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^  The  President 


Presidential  Documents 


Proclamation  5348  of  May  29,  1985 

Very  Special  Arts  U.S.A.  Month,  1985 

By  the  President  of  the  United  States  of  America 
A  Proclamation 


^ 


(FR  Doc.  85-13379 
Filed  5-30-85;  2:21  pm) 
Billing  code  3195-01-M 


Art  is  one  of  the  most  important  forms  of  human  expression.  Whether  as 
creators  or  as  spectators,  Americans  participate  in  the  arts  in  some  form 
almost  every  day,  and  their  lives  are  made  richer  by  this  activity.  Art  also 
brings  us  into  contact  with  the  rich  aesthetic  tradition  of  our  civilization,  while 
the  art  of  other  cultures  can  be  one  of  the  best  introductions  available  for 
those  who  want  to  learn  more  about  them. 

The  importance  of  art  makes  it  essential  that  all  Americans  be  able  to  make 
use  of  this  unique  resource.  The  National  Committee.  Arts  with  the  Handi- 
capped, is  an  educational  affiliate  of  the  John  F.  Kennedy  Center  for  the 
Performing  Arts.  During  the  past  eleven  years,  it  has  served  as  the  coordinat- 
ing agency  for  arts  programs  for  disabled  children,  youth,  and  adults.  The 
Very  Special  Arts  Program  that  it  sponsors  provides  ongoing  arts  programs  for 
many  Americans  with  disabilities. 

The  Very  Special  Arts  Program  makes  it  possible  for  disabled  Americans  to 
participate  in  the  arts  and  enrich  their  lives  in  the  same  way  as  all  other 
Americans.  Through  it,  they  can  gain  the  opportunity  for  self-expression 
within  the  context  of  our  rich  cultural  tradition.  This  program  deserves  the 
support  and  assistance  of  all  Americans. 

In  recognition  of  the  importance  of  arts  education  in  the  lives  of  everyone, 
including  those  with  disabilities,  and  in  celebration  of  Very  Special  Arts 
Programs  throughout  the  country,  the  Congress,  by  Senate  Joint  Resolution 
103,  has  designated  the  month  of  May  1965  as  "Very  Special  Arts  U.S.A. 
Month"  and  authorized  and  requested  the  President  to  issue  a  proclamation  in 
observance  of  this  evpnt. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  May  1985  as  Very  Special  Arts 
U.S.A.  Month.  I  encourage  the  people  of  the  United  States  to  observe  this 
month  with  appropriate  ceremonies,  programs,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  May,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  'United  States  ofJL America  the  two  hundred  and  ninth. 
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This  section  o«  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  arvJ  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  ts  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

AgriC|il(i?ral  Marketing  Service 

7  CFR  Parts  55, 56,  59,  and  70 

Office  of  Management  and  Budget 
Information  Collection  Control 
Numbers  and  Miscellaneous  Other 
Changes 

AGENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  list  of  information 
collection  requirements  and  the  control 
numbets  assigned  by  the  Office  of 
Management  and  Budget  (0MB)  are 
revised  in  the  regulations  governing  the 
mandatory  inspection  of  eggs  and  egg 
products  (7  CFR  Part  59).  This  action 
■  follows  OMB's  review  and  extension  of 
approval  of  existing  information 
collection  and  recordkeeping    . 
requirements  in  the  regulation.. 

Authority  citations  are  centralized  in 
regulations  governing  mandatory  and 
voluntary  egg  products  inspection  and 
voluntary  poultry,  rabbit,  and  egg 
grading  (V  CFR  Parts  55,  5G,  59,  and  70). 
They  now  conform  to  updated 
Administrative  Committee  of  the 
Federal  Register  (ACFR)  regulations 
governing  the  form  and  placement  of 
such  citations. 

Duplicate  displays  of  OMB  control 
numbers  are  removed  from  regulations 
governing  voluntary  poultry  and  rabbit 
grading  (7  CFR  Fart  70).  These  citations 
were  inadvertently  not  removed  from 
within  the  text  when- the  information 
collection  requirements  and  OMB 
control  numbers  were  originally  placed 
in  table  format. 

These  amendments  make  information 
collection  requirements,  OMB  control 
numb'ers,  and  authority  citations  more 
convenient  to  locate  and  easier  to  use, 

EFFECTIVE  DATE:  June  3, 1985. 


FOR  FURTHER  INFORMATION  CONTACT: 

D.M.  Holbrook,  Chief.  Standardization 
Branch,  Poultry  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Room  3944,  South  Building, 
Washington,  D.C.  20250  (202-447-3506). 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
amendment  is  merely  administrative 
and  is  not  subject  to  the  requirements  of 
Executive  Order  12291.  It  involves  the 
identification  of  information  collection 
requirements  and  assignment  of  OMB 
control  numbers  pursuant  to  5  CFR  Part 
1320,  as  well  as  the  form  and  placement 
of  authority  citations  and  OMB  control 
numbers  pursuant  to  1  CFR  Part  21. 

Administrative  Procedure  Act 

Pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respeqt  to 
this  final  rule  are  impracticable  and 
contrary  to  the  public  interest  because 
this  amendment  is  nonsubstantive  and 
imposes  no  new  requirements.  It  merely 
eliminates  repetition  and  gives 
uniformity  to  the  way  in  which  OMB 
control  numbers  and  authority  citations 
are  displayed,  making  this  information 
more  helpful  to  the  reader.  Thus,  good 
cause  also  is  found  for  making  this  final 
rule  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

'Regulatory  Flexibility  Act 

Since  this  rulemaking  is  exempt  from 
the  notice  and  comment  provisions  of 
the  Administrative  Procedure  Act,  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  is  not 
required. 

Paperwork-  Reduction  Act 

This  rulemaking  does  not  require  an 
additional  collection  of  information  from 
the  public  under  the  Paperwork 
Reduction  Act  of  1980. 

Background 

The  Paperwork  Reduction  Act  of  1^80 
was  designed  both  "to  minimize  the 
Federal  paperwork  burden  for 
individuals,  small  business^.  State  and 
local  governments,  and  other  persons" 
and  "to  maximize  the  usefulness  of 
information  collected  by  the  P'ederal 
government."  On  March  31, 1983,  OMB 
issued  a  final  rule,  5  CFR  Part  1320. 


implementing  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980. 
Among  other  provisions,  the  rule 
requires  the  display  of  OMB  control 
numbers  on  collection  of  information 
requirements  contained  in  agency  rules 
adopted  after  public  notice  and 
comment.  The  control  numbers  provide 
a  simple  and  effective  way  for  the  public 
to  tell  whether  a  paperwork  burden  an 
agency  seeks  to  impose  has  been 
cleared  as  the  Act  requires.  The  Director 
of  OMB,  as  the  accountable  individual 
in  the  Government,  has  assured  that  the 
information  is  needed,  is  not  duplicative 
of  information  already  coUectea,  and  is 
collected  efficiently. 

Each  information  collection 
requirement  in  the  regulations  is 
reviewed  and  evaluated  periodically.  In 
addition,  every  three  years  the  Agency 
submits  a  clearance  docket  to  OMB. 
based  on  the  criteria  in  5  CFR  Part  1320, 
for  review  and  extension  bf  approval  of 
existing  information  collection  and 
recordkeeping  requirements. 

OMB  approval  of  collection  of 
information  under  7  CFR  Part  59  would 
have  expired  in  April  1985.  Prior  to  that 
the  Agency  submitted  to  OMB  a  revised 
clearance  docket  requesting  approval  of 
the  information  collection  and 
recordkeeping  requirements  under  7 
CFR  Part  59.  It  also  included  sections  of 
the  regulation  not  previously  listed, 
deleted  one  section  inadvertently 
displayed  as  containing  an  information 
collection  requirement,  and  requested 
that  information  collection  and 
recordkeeping  be  approved  under  and 
assigned  OMB  No.  0581-0113. 
Previously,  recordkeeping  had  a 
different  OMB  control  number.  A  notice 
of  the  OMB  review  was  published 
January  25, 1985  (50  FR  3579),  and 
subsequently  the  clearance  docket  for  7 
CFR  Part  59  was  approved  by  OMB. 

Therefore,  §  59.18  of  7  CFR  Part  59  is 
updated  by  adding  section  numbers  not 
previously  displayed  to  the  list  of 
sections  with  information  collection 
requirements,  deleting  one  section 
number  inadvertently  displayed  as 
containing  an  information  collection 
requirement,  and  changing  all  control 
numbers  to  the  current  OMB  assigned 
control  number.  The  Agency  has 
determined  that  this  apiendment  is  not 
substantive.  It  merely  provides  a 
convenient  and  current  listing  of  the 
information  collection  requirements  and 
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OMB  control  numbers  ir|  accordance 
with  5  CFR  Part  1320 

The  ACFR  updated  m 
regulations  governing 
procedures  effective  Ap 
12462).  One  requires 
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regulatory  text,  will  be  ! 
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List  of  Subjects 

7  CFR  Part  55 

Egg  products.  Volunta  y  inspection 
service. 

7  CFR  Part  56 

Shell  eggs.  Voluntary  fading  service- 

7  CFR  Part  59 

Shell  eggs,  Egg  produces.  Mandatory 
inspection  service. 

7  CFR  Part  7(f 

Poultry,  Poultry  produ  ;ts.  Rabbit 
products.  Voluntary  graiing  service. 

For  the  reasons  set  ou  \  in  the 
preaYnble,  7  CFR  is  a|iieiided  as  follows: 


PART  55— VOLUNTARY 
OF  EGG  PRODUCTS  A 


7  CFR  Part  55  is  am'en 
1.  The  authority  citatitjn 
revised  to  read  as  set  I 
the  authority  citations  fcllowing 
sections  in  Part  55  are  re  mov 


Authority:  Sees.  202-208  (  f  the  Agricultural 
Marketing  Act  of  1946,  as  a:  nended  {60  Stat. 
1087-1091:  7  U.S.C.  1621-16  7). 

PART  56— GRADING  OF  SHELL  EGGS 
AND  U.S.  STANDARDS.  GRADES,  AND 
WEIGHT  CLASSES  FOR  SHELL  EGGS 


ir^PECTION 
GRADING 


I  ed  as  follows: 
for  Part  55  is 
below  and 
all  the 
ed: 


7  CFR  Part  56  is  amen 
2.  The  authority  citatidn 
revised  to  read  as  set  foi  th 
the  authority  citations  fell 
sections  in  Part  56  are  re  mov 


Authority:  Sees.  202-208 
Marketing  Act  of  1946.  as 
1087-1091;  7  U.S.C.  1621-16. 


(if  I 


ed  as  follows: 
for  Part  56  is 
below  and 
owing  all  the 
ed: 


the  Agrieultural 
ajnended  (60  Stat. 
7). 


PART  59— INSPECTION  OF  EGGS  AND 
EGG  PRODUCTS  (EGG  PRODUCTS 
INSPECTION  ACT) 

7  CFR  Part  59  is  amended  as  follows: 

3.  The  authority  citation  for  Part  59  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sectiqns  in^art  59  are  removed: 

Authority:  Sees.  2-28  of  the  Egg  Products 
Inspection  Act  (**  Stat.  1620-1635;  21  U.S.C. 
1031-1056).  , 

4.  In  §  59.18.  paragraph  (b)  is  revised 
to  read  as  follows: 

§  59.18    QMB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act. 

•         •         *         •         * 

(b)  Display. 


7  CFR  section  wtiere  identified  and  described 


5  5910 

§59  22 

559  28(a)(1)..., 

5  59  40 

5  59t05(b).... 

5  59110(a) _.. 

§59  112 

5  59122' 

5  59  124 

5  59  126 

559  128(a) 

§59  140 

§59144 _ 

§59  146(b) 

§59  146(d) 

§59  155 .-. 

§59  1 60(c) 

§59  160(d) 

5  59  160(f)(3) 

5  59  160(f)(4) 

5  59  200(a) 

5  59  200(b) 

5  59  220 ._. 

§  59  240 

§  59  320 

§  59  402(a) 

§59.41 1(a) _. 

§59  41 1(b) 

§59  411(6) 

§59  411(0 

§594ie(c) 

5  59  430(b) 

5  59  435tb) 

§59  435(c) 

5  59  440(c) 

§59  500(h) 

§59  504(0) 

§59  504(d) 

§59  504(h) 

5  59  504(M 

§59  504(o)(1) 

§5a504(o)(2) 

§5»504(o)(3)(i).... 
§  59  504(o)(3)(iu) .. 
§59  504(o)(3)(iv).. 
§59  504(o)(3)(v)... 

§59  515(aHB) 

§  59  520(h) 

§59  522(f) 

§59  522|x) 

§  59  522(aa)(2) 

5  59  530(d) 

5  59534(a) 

5  59  544(b).- 

5  59  544(c) 

5  59  544(d) 

5  59552(a)(3) 

5  59  552(b)(1)(l).... 

5  59  552(b)(2) 

§59570(0 

§59  575(b)(3) 

§  59  576(d) 

§59  580(c) 

§59  600  .* 


Current 

OMB 

control  No 


0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 

•0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
058V0113 
0581-0113 
0581-0113 

,0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 


7  CFR  section  where  identified  and  described 


Current 

OMB 

control  No 


5  59  610(a) 

§  59  620 

§59  640(b)(1). 

5  59  680(a) 

5  59  690 

§  59  720(a)(2) . 
5  59720(a)(3) 
5  59  720(a)(4).. 

§  59  720(c) 

5  59  760 

5  59800 

5  59  840 

5  59  920 

5  59  930(f) 

5  59  960 

§  59965 '.- 


0581-0113 

0581-0113 

0581-0113 

0581-0113 

0581-0113 

0581-0113 

0581-0113 

0581-0113 

0581-0113 

0581-01'" 

0581-0113 

0561-0113  . 

0591-0113 

0581-0113 

0581-0113 

0581-0113 


PART  70— VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS,  AND  U.S.  CLASSES, 
STANDARDS,  AND  GRADES 

7  CFR  Part  70  is  amended  as  follows: 
5.  The  authority  citation  for  Part  70  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  Part  70  are  removed: 

Authority:  Sees.  202-208  of  the  Agricultural 
Marketing  Act  of  1946.  as  amended,  ((iO  Stat.  . 
1087-1091;  7  U.S.C.  1621-1627). 

§§  70.76  and  70.77,   [Amended] 

•6.  Sections  70.76  and  70.77  are 
amended  by  removing  the  Office  of 
Management  and  Budget  control  number 
following  the  text  of  each  section. 

Done  at  Washington,  D.C.,  on:  May  21. 
1985.         , 
Willian/T.  Manley. 

Deputy  Administrator,  Marketing  Programs. 
[FR  Doe.  85-13150  Filed  5-31-85;  8:45  am] 
BILLING  CODE  3410-02-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
I  Airspace  Docket  No.  84-ACE-13] 

V 

Designation  of  Transition  Area;  Macon, 
MO 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARV:  The  nature  of  this  Federal 
action  is  to  designate  a  700-foot 
transition  area  at  Macon,  Missouri,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Fower  Memorial 
Airport,  Macon,  Missouri,  utilizing  the 
Macon  VOR  as  a  navigational  aid.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
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Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  wiil  change  the 
airport  statur.  from  VFR  to  IFR. 
EFFECTIVE  DATE:  Auij'.ist  1,  J385.      . 
FOR  FURTHER  INFORMATIOVi  CONTACT: 
Lewis  r;.  F.arp,  A.irqpac*!  Spjeriisiist. 
Operstiui.s,  Protetluies  and  Airupace 
Branch,  Air  Traffic  Divisi'on.  ACE-540, 
'  FAA.  Central  Region,  601  East  li^th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INrORMATION:  To 

enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Power  Memorial  Airport,  Macon, 
Missouri.  uti!'?ing  the  Macon  VOR  as  a 
navigational  aid.  The  establishment  of 
an  instrument  approach  procedure, 
based  on  this  approach  aid,  entails 
designation  of  a  transition  area  at 
Macon,  Missouri,  at  or  above  700  feet 
above  the  ground  within  w^ich  aircraft 
•are  provided  air  traffic  conlrol  Service. 
Transition  areas  arc  designed  to  contain 
,    IFR  operations  in  controlled  airspace 
during  portions  of  the  terminal  operation 
and  while  transiting  between  the 
terminal  and  enroule  environment.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instnunent 
Flight  Rules  (IFR)  and  other  aircraft   • 
operating  under  Visual  i-liglit  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR.  Section 
71.131  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A.  dated  January'  2, 
1985. 

Discussion  of  Comments 

On  page  12314  of  the  Federal  Register 
dated  March  28, 1985,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  §  71.181  of  Part  71  of  the 
'  Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Macon. 
Missouri.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
nfeGfissary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated  : 
impact  is  so  minimal.  Since  this  is  a 


routine  rhatter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  cei  tificd  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  griteria  of  the  Regulatory 
Flexibility  Art.  *" 

List  of  Subjects  in  14  CFR  Fart  71 

j  Aviation  safety.  Transition  areas. 

Adoption  pf  the  Amendment 

Accordingly,  pnrsuunt  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  by  designating 
the  following  transition  area: 

Macon,  Missouri 

Tbiit  airspace  extending  upwards  from  700 
feet  above  the  surfu'  e  within  a  5  mile  radius 
of  the  Power  Momoridl  Airport  (Latitude 
39°43'40    N.  Longitude  92"27'25"  W.)  and  that 
airspace  3  miles  either  side  of  the  Macon. 
Missouri.  VORTAC  OO'i'  Radial  extending 
from  5  miies  r.idius  to  b  miles  NF.  of  the 
a-rpoft. 

(Sees.  307(3)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354Cii)):  49 
U.S.C.  106ig)  (Revised.  Pub.  L  97-449,  lanuary 
12, 1983):  and  Sec.  11.89  of  the  Federal 
Aviation  Regulations  (14  CFR  11.69)). 

This  amendment  becomes  effective  at 
0901  G.m.t.  August  1, 1985. 

Issued  in  Kansas  City,  Missouri,  on  May  21, 
1985. 

William  H.  Pollard, 
Acting  Director.  Central  Region. 
[FR  Doc.  8&-13ie9  Filed  5-31-85;  8:45  amj 
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14  CFR  Part  71 

( Airspace  Docket  Nc.  85-ACE-03 1 

Designation  of  Transition  Area;  York, 
NE  , 

agency:  Federal  Aviation 
Administration  (FAA^,  DOT. 
action:  Final  rule. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  designate  a  7:)0  "oot 
transition  area  iit  York,  Nebraska,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  York,  Nebraska 
Municipal  Airport  utilizing  the  York, 
•  Nebraska  Non-Directional  Radio  Beacon 
(NDB)  as  a  navigational  aid.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  urder  Instrument 
Flight  Rules  (}fTt)  and  other  aitcraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR. 
EFFECTIVE  DATE:  Aufeust  1,  1985. 


FOR  FURTHER  INFORMATION  CONTACT 

Dale  L.  Carnine,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
J3ranch,  Air  Traffic  Division,  ACE-540. 
FAA.  Centra!  Region,  601  East  12th 
Street.  Kansas  City,  Missouri  64108. 
Telephone  (816)374-3408. 
SUPPLEMENTARY  INFORMATION:  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  York.  Nebraska  Municipal 
Airport  utilizing  the  York  NDB  as  a 
navigational  aid  The  establishment  of 
an  instrument  approach  procedure 
based  on  this  approach  aid  entails 
designation  of  a  transition  area  at  York. 
Nebraska,  at  or  above  7!X)  feet  above  the 
ground  within  which  aircraft  are 
provided  air  traffic  control  service. 
Transition  areas  are  designed  to  contain 
IFR  operations  in  controlled  airspace 
during  portions  of  the  terminal  operation 
ard  while  transiting  between  the 
terminal  and  enroute  environment.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
^approagh  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2, 
1985. 

Discussion  of  Comments 

On  page  13818  of  the  Federal  Register 
dated  April  8.  1935.  the  Federal  Aviation 
Administration  puWished  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  §  71.161  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  York,  Nebraska. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fniquent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  ihiF  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  Ih.it  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
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under  the  criteria  of  the  I^gulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFF 

Aviation  safety,  Transi 

Adoption  of  the  Amendment 

Accordingly,  pursuant 
delegated  to  me.  the  Fedetal 
Administration  (FAA)  anien 
the  FAR  (14  CFR  Part  71) 

1.  The  authority  citatio 
continues  to  read  as  foil 


Part  71 
ion  areas. 


0  the  authority 
Aviation 
ds  Part  71  of 
IS  follows: 
for  Part  71 


o  vs: 


Authority:  49  U.S.C.  1348(ii  | 
Executive  Order  10854:  49  U 
(Revised  Pub.  L.  97-449.  Ja 
CFR  11. 69);  49  CFR  147 

2.  By  amending  §  71.181 

York.  Nebraska 

That  airspace  extending  u 
feet  above  the  surface  withii 
of  the  York  Municipal  Airpoi  t 
40°53  47  ■  N..  longitude  90°37 
miles  each  side  of  the  York 
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as  follows: 


ward  from  700 
a  5  mile  radius 

(latitude 
!6'  WrfVHhin  3 
(JYR) 

e  97°37'01"  W.) 
he  5  mile  radius 
Vork  NDB  and 

York  NDB  320" 
mile  radius  to 
NDB. 


rOBI 


tie 


Ycrk 

This  amendment  becon  es  effective  at 
0901  G.m.t.  August  1. 198S 

Issued  in  Kansas  City.  Mis  (ouri.  on  May  23. 
1985. 

Wiliam  H.  Pollard, 

Acting  Director.  Central  Reg. 
|FRt>oc.  85-13188  Filed 
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14  CFR  Part  71 

(Airspace  Docket  No.  85-AAL-3I 

Designation  of  Transitiof  Area,  Anvik. 
AK 

agency:  Federal  Aviatior 
.Administration  (FAA),  Dq)T. 
ACTION:  Final  rule. 


est  I 


(IT?) 
lirsj  a 


summary:  This  notice 
transition  area  at  Anvik 
aircraft  conducting  flight 
Instrument  Flight  Rules 
exclusive  use  of  that  a 
flight  visibility  is  less  tha 
thereby  enhancing  the  sa 
operations.  The  circumstijnce 
created  the  need  for  this 
development  of  instrumer^t 
procedures  to  the  Anvik. 
EFFECTIVE  DATE;  0901  G. 
26.  1985. 


blishes  a 
,  ^K.  to  provide 
mder 
with 
ce  when  the 
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approach 
^K,  Airport, 
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FOR  FURTHER  INFORMATIO 14  CONTACT: 
Robert  C.  Durand,  Procedjres  anl 
Airspace  Specialist,  (AAI  -536),  Air 
Traffic  Division,  Federal ,  Iviation 
Administration.  701  C  Str  set.  Box  14. 


Anchorage,  AJii  99513-0087,  telephone 
(907)  271-5^2. 
SUPPLEMENTARY  INFORMATION: 

History 

On  March  25, 1985.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
a  transition  area  at  Anvik,  AK,  Airport 
(50  FR  11708).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  3, 1984. 

The  Rule 

This  ajirtndinerrtip  Part  71  of  the 
FederaTAviation  Regiitations  will 
esl5jblish  the  base  of  controlled  airspace 
~§t  700  feet  above  the  surface  within  a  5- 
mile  radius  of  the  Anvik,  AK,  Airport 
and  a  rectangular  area  18.5  statute  miles 
long  by  14  statute  miles  wide  on  the  180° 
radial  of  the  Anvik,  AK,  VOR.  While 
this  airspace  designation  would  exclude 
aircraft  from  conducting  flight  under 
Visual  Flight  Rules  (VFR)  when  the 
visibility  is  less  than  3  miles,  it  would 
enhance  the  safety  of  aircraft 
conducting  flight  under  Instrument  Flight 
Rules  (IFR). 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a  "major 
rule"  under  E.xecutive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  as  follows: 

Anvik,  AK  [New] 

That  airspace  extending  upward  from  700- 
feet  above  the  surface  within  a  5-mile  radius 


of  the  Anvik  Airport  (J^at.  62°38  50"  N.,  long. 
160  1118"  W.):  and  vSthin  9.5  miles  west  and 
4.5  miles  east  of  the  (180  'M)(160  "T)  radial 
from  the  Anvik  VOR  to  18.5  miles  south  of 
the  VOR. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised.  Pub.  L.  97-449,  January 
12, 1983)):  and  14  CFR  11.69) 

Issued  in  Anchorage,  Alaska,  on  May  21, 
1985. 

Franklin  L.  Cunningham, 
Director.  Alaskan  Region. 
|FR  Doc.  85-13050  Filed  5-31-85:  8:45  am) 
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14  CFR  Part  95 

I  Docket  No.  24664;  Amdt.  No.  324 ) 

IFR  Altitudes;  Miscellaneous  ' 
Amendnnents 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  June  6, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai.  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new.  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
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involve  mattcr.s  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  Systeni,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  betvveen  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 


impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

LiF*  of  Subjects  in  14  CFR  Part  95 

Aircraft,  Airspace,  Aviation  Safety. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
G.m.t.  \ 

(Sees.  307  and  1110,  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348  and  1510);  49  U.S.GL 
106(g)  (Revised,  Pub.  L.  97-449,  January  112, 
1983);  and  14  CFR  11.49(b)(3))  \ 


Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.  on  June  6, 1985/ 
John  S.  Kem, 
Acting  Director  of  Flight  Operations. 
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VORIAC 
VIA  W  ALTER 
'I90C  -  MOCA 

BASBA.  IX  FIX 

VIA  E  ALTER 
JACKSON    MS  VORTAC 

VIA  E  ALTER. 
•VAriNS,  MS  fix 

2000 

VIA  W  ALTER 

VIA  E  ALTER 

VIA  E  ALTER 

2000 

BARBA    TX  fix 

BOSEL,  IX  FIX 

■3500  ■  MRA 

VIA  W  ALTER 

VIA  W  ALTER 

VAMNS.  MS  fix 

GREENWOOD.  MS 

BOSH.  TX  FIX 

WACO,  IX  VORTAC 

VORIAC                   ,^-' 

VIA  W  AiTER 

Via  W  alter 

VIA  E  ALTER 

VIA  E  ALTER 

2000 

WANO,  IL  fix 

•2100  •  MOCA 
MliS.  IL  fix 


§9S.6010  VOR  FEDERAl  AIRWAY  10 
TO  UAO  M  PAIT 

VAINS.  II  fix 

SOUTH  BEND.  IN  VORTAC 


IS  AMOKCD  TODBin 


VAINS.  IL  FIX 

CHICAGO  OHARE.  IL 
V'JR'OME          ^ 

3500 

§9S.6013  VOR  FEOERAl  AIRWAY  13 

IS 

!                      i 

LARECX)    TX  VORTAC 

•2000  •  MOCA 

AMMOCD  IT  AOOMC 

MC  ALLEN,  IX  VOR 

2ft0^ 

IS  DaiTHI 

:soo 

:8.>: 

j  SHRtVE»>ORI,  LA  VORIAC         CA002,  IX  FIX 

1      VIA  W  ALTER                      '      VIA  W  ALTER 

!  CAD02    TX  FIX                          ATOMS    IX  fIX 

'•      VIA  W  ALTER                             VIA  W  ALTER 

:  *IOMS    IX  fix                          lEXARKANA,  AR  VORTAC 

j      VIA  W  ALTER                             VIA  W  ALTER 

•4000 
3000 


2500 


•5000 


2500 


2400 


.2000 


§95.6016  VOR  FEDERAl  AIRWAY  16 
It  AMtNOB)  TO  Mint 


•TUCSON,  A!  VORTAC 
VIA  S  ALTER 


•6600  .  MCA  TUCSON 
GERON,  AZ  fix 

V'A  S  ALTER 
COLUMBUS,  NM  VORIAC 

VIA  N  ALTER 
HUBEY,  NM  FIX 

VIA  N  AllER 
W'NX,  TX  VOR'AC 

VIA  SALTER 
NO'fS    TX  fl* 

VIA  S  ALTER 
MIDLAND    IX  VOSIAC 

VIA  S  ALTER 


GERON    AZ  FIX 

VIA  S  ALTER 

SE  BNO 

NW.  BND 
VORIAC    5E  BNO 
COCHISE    AZ  VORTAC 

VIA  5  ALTER 
HUBtV,  NM  FIX 

VIA  N  ALTfR 
El  PASO.  IX  VORTAC 

VIA  N  ALTER 
NO'ES.  IX  FIX 

VIA  S  ALTER 
MIDLAND,  TX  VORIAC 

VIA  S  ALTER 
BIG  SPRING    TX  VORIAC 

VIA  S  ALTER 


§9S.6017  VOR  FEDERAl  AIRWAY  17 
IS  AMIWEO  TO  KAO  m  RAIT 


COIULLA,  IX  VORIAC 


MC  ALLEN    IX  VOR 
VIA  W  ALTER 
•liJOO     MOCA 
COIULLA,  TX  VORIAC 
VIA  E  ALTER 
•1800  -  MOCA 


IS  OEUTID 


LAREDO,  TX  VORTAC 
VIA  W  ALTER 


MIIEI    IX  FIX 
VIA  E  ALTER 


2000 


2000 
•3500 

2000 


•2500 

3600 

2700 


»000 
7000 


9500 
9000 
9200 
5500 
5000 
4400 


250C 


•5000 
•2500 


w 

IS 


•n 

9 

o. 

9 


9 

7 


< 

2 

o 


o 

3 

a. 

X 


c 
s 

9 


W 

c^ 
ffl* 

a: 

3 

a. 
m 

00 

c 


o 

3 


• 

fSCW 

•0 

WE* 

f^Ot                                           TO 

MEA 

J           ! 

-  ■" 

FROM                                        TO 

MEA 

1       ' 
FROM                                          TO  ■ 

MEA 

1 

§9S.M17  VM  FfOOAl  AfflWAV  17-Cofli.nu«d 

§95.6020  VOR  RDERAl  AIRWAY  20— CantinuwJ 

§95.6035  VOR  FEDERAL  AIRWAY  35— Contimwd 

MKri.  T«  fix 

LtMIO    TX  >l> 

ROME.  GA  VORTAC                   •NElLO.  GA  FIX 

ROME,  GA  VORTAC                   •NELLO.  GA  FIX 

SUGARIOAF  MOUNTAIN.  NC     WEAKS.  NC  FIX 

VIA  E  ALKB 

VIA  E  Al'ER 

•2500 

VIA  N  A|TF(                              VIA  N  ALTER 

S600 

VIA  N  ALTER                              VIA  N  ALTER 

SAflO 

VORTAC 

•1900 -MOCA 

•SOi»  ■   >\K* 

•5000  ■  MRA 

VIA  W  ALTER                             VIA  W  ALTER 

8UUU 

LEMIG    TX  FIX 

SAN  ANTONIO.  TX 

NELLO.  IjA  ft                            •AWSON    GA  FIX- 

NELLO.  GA  FIX                           TURNN.  GA  FIX 

WEAKS.  NC  FIX                         UNICO.  TN  FIX 

VORTAC 

VIA  N  ALTEK                              VIA  N  ALTER 

5«oo; 

VIA  N  ALTER                              VIA  N  ALTER 

4000 

VIA  W  ALTER                             VIA  W  ALTER 

7500 

VIA  E  ALTEK 

VIA  E  AlTER 

.TOfiO 

•5000- W«» 

TURNN.  GA  EIX                          TOCCOA,  GA  VORTAC 

UNn.0    TN  FIX                           HOLSTOM  MOUNTAIN.  TM 

SAN  ANTONIO    TX  VO«TAC 

OCNTS    TX  FIX 

AWSON   GA  FIX                       CORCE.  GA  FIX 

•  1 

VIA  N  ALTER                              VIA  N  ALTER 

5000 

VORTAC 

VIA  W  ALTER 

VIA  W  ALTER 

3000 

VIA  N  ALTER                              VIA  N  ALTER 

4600 

TOCCOA    GA  VOUTAC               PELAM.  SC  FIX 

VIA  W  ALTER                             VIA  W  ALTER 

7000 

"t 

OCNTS.  TX  fix 

•CEDIl    TX  FIX 

CO«CE    GA  FIX                           IRMOS.  GA  FIX 

VIA  N  ALTER                              VIA  M  ALTER 

4000 

a 

VIA  W  AITER 

VIA  W  ALTER 

••3400 

VIA  N  ALTER                              VIA  N  ALTER 

vm 

PELAM.  SC  FIX                           SPARTANBURG.  SC 

Q. 

•3500  •  MRA 

.IRMOS    GA  FIX                          ATHENS.  GA  VORTAC 

VORTAC 

§95.6049  VOR  FEDERAL  AIRWAY  49 

9 

••2700  -  MOCA 
aWl.  TX  FIX 

AUSTIN.  TX  VORTAC 
VM  W  ALTER 

VIA  N  ALTER                              VIA  N  ALTER 
ATHENS    GA  VORTAC                DANBI.  GA  FIX 

3(100 

VIA  N  ALTER                              VIA  N  ALTER 
•2400  -  MOCA 

*3UU0 

BOfUTB 

S 

. 

VIA  W  ALTER 

xxn 

VIA  N  ALTER                              VIA  N  ALTER 

•2500 

^ 

AUSTIN.  TX  VORTAC 

HUnO.  TX  FIX 

•2400  ■  MOCA 

VULCAN.  Al  VORTAC                DECATUR.  Al  VOR/DME 

VIA  E  ALTER 

VIA  E  ALTER 

2nx 

DANBI.  GA  FIX                           AUGUSTA.  GA  VORTAC 

5  AMENOD  TO  DBin 

VIA  E  ALTER                               VIA  E  ALTEIi 

30W 

*B- 

HUTTO   TX  FIX 

TliACE    TX  FIX 

VIA  N  ALTER                              VIA  N  ALTER 

•2500 

1 

VULCAN.  Al  VORTAC                JOHNY.  AL  FIX 

cn 

VIA  E  ALTER 

•I'WC  ■  MOCA 

VIA  E  ALTER 

•2700 

•2000     MOCA 
AUGUSTA.  GA  VORTAC             SARDY.  GA  FIX 

BEAUMONT.  TX  VORTAC           LAKe""cHARLES.  LA 
VORTAC 

VIA  N  ALTER                             VIA  N  ALTER 
LAKE  CHARLES.  LA  VORTAC      HATHA,  LA  FIX 

VIA  N  ALTER                              VIA  N  ALTER 
HATHA,  LA  FIX                          lAF*YEnE.  LA  VORTAC 

VIA  N  ALTER                              VIA  N  ALTER 
NEW  ORLEANS    LA  VORTAC      PICAYUNE,  MS  VORTAC 

VIA  N  ALTER                              VIA  N  ALTER 
PICAYUNE.  MS  VORTAC            SEMMES.  AL  VORTAC 

VIA  N  ALTER                              VIA  N  ALTER 

VIA  W  ALTER                             VIA  W  ALTER 
•2200  ■  MOCA 

•2800 

< 

TRACE.  TX  FIX 

VIA  E  ALTER 

•1800     MOCA 
BARBA.  TX  fix 

VIA  E  ALTER 

BARBA.  TX  FIX 
VIA  E  ALTER 

BOStL.  TX  FIX 
VIA  E  ALTER 

•2700 

VIA  S  ALTER                              VIA  S  ALTER 
•1900     MOCA 
S^ROY   GA  FIX                        AlUNDALE    SC  V0« 

VIA  S  ALTER                              VIA  S  ALTER 
ALLENDALE.  SC  VOR                  CHARLESTON.  SC  VORTAC 

•2200 
MM 

1700 
1700 
2100 

JOHNY,  Al  FIX                           DECATUR    Al  VOR/DME 
VIA  WAITER                             VIA  WAITER 
•2100  •  MOCA 

DECATUR,  Al  VOR/DAW            TANNE.  Al  FIX 
VIA  W  ALTER                             VIA  W  ALTER 

•3000 
2500 

,.    BOSEL    TX  FIX 
VIA  E  ALTER 
OKLAHOMA  CITY.  OK 
VO«TAC 
VIA  W  ALTER 
•4300  -  MRA 

WACO.  TX  VORTAC 

VIA  E  ALTER 
•CURRI.  OK  FIX 

VIA  W  ALTER 

2700 
3500 

VIA  S  ALTER                              VIA  S  ALTER 

§95.6019  VOR  FEDfRAI  AIRWAY  19 
IS  AMOCID  TO  DBin 

2000 

2000 

2000 

TANNE.  Al  FIX                           GRAHAM.  TN  VORTAC 
VIA  W  ALTER                             VIA  W  ALTER 
•2300  -  MOCA 

GRAHAM.  TN  VORTAC              VALER.  TN  FIX 
VIA  W  ALTER                             VIA  W  ALTER 

•3000 
•3000 

en 
p 

2 

p 

CURRI    OX  FIX 

VIA  W  ALTER 
•3100 -MOCA 
ROUS.  OK  FIX 

VIA  W  ALTER 

ROILS.  OK  FIX 
VIA  W  ALTER 

•6500 

§95.6024  VOR  FEDFRAI  AIRWAY  24 

•2100  ■  MOCA 
VALER,  TN  FIX                           TEACH.  TN  FIX 

l-A 

CHEYENNE.  WY  VORTAC           DOUGLAS.  WY  VO«TAC 

S  AMENOIO  lY  AStMG 

VIA  W  ALTER                             VIA  W  ALTER 

•4000 

2 

• 

GAGt,  OK  VORTAC 
VIA  W  ALTER 

4000 

VIA  E  ALTER                               VIA  E  ALTER 
DOUGLAS.  WY  VORTAC           CASPER,  WY  VORTAC 
VIA  E  ALTER                               VIA  E  ALTER 

8000 
7900 

FARAAM.  IL  FIX                          NORTHBROOK,  11  VORTAC 

2700 

•2000 -MOCA 
TEACH,  TN  FIX                           BOWLING  GREEN,  KY 

VORTAC 

VIA  W  AITER                             VIA  W  ALTER 

•2600 

§95.6018  VOR  FIDCIUL  AIKWAY  18 
K  nnirai 

§95.6020  VOR  FEDfRAI  AIRWAY  20 

B  IMBtaa  TO  tIAD  M  PART 

•2000  ■  MOCA 

o 

D 

B  AMBOa  TO  HAS  M  PMIT 

LONE  ROU.  Wl  VOftTAC          GEARS.  Wl  FIX 

*3406 

§95.6056  VOR  FEDERAL  AIRWAY  56 

0) 

MONROE,  LA  VORTAC 

VIA  N  ALTER 
•2800  ■  MRA 

•RECKS    MS  FIX 
VIA  N  ALTER 

••2300 

BEAUMONT.  TX  VORTAC           LAKE  CHARaS.  LA 
VORTAC 

2000 

•2800  -  MOCA 
GLARS.  Wl  FIX                           JANE5V1LU.  W!  VORTAC 
•2200  -  MOCA 

•2800 

B  AMBMBTO  OBBl 

'c' 

3 
to 

••1900  ■  MOCA 

JANESVILLE.  Wl  VORTAC           FARMM.  IL  FIX 

•2900 

AUGUSTA.  GA  VORTAC             LASME    SC  FIX 

PECKS    MS  fix  ■ 

JACKSON    MS  VORTAC 

•2300     MOCA 

VIA  S  ALTER                              VIA  S  ALTER 

2W0 

VIA  N  ALTER 

VIA  N  ALTER 

2000 

IS  OAETS 

LASHE.  SC  FIX                            COLUMBIA,  SC  VORTAC 

w 

MONROE    LA  VOCTAC 

•ALTOS.  LA  FIX 

VIA  S  ALTER                              VIA  S  ALTER 

3000 

>-> 
CO 

VIA  S  ALTER 

VIA  S  ALTER 

2000 

§95.6035  VOR  FEDERAL  AIRWAY  35 

•3000  .  MRA 

LAFAYETTE.  LA  VORTAC            TIB8Y.  LA  VORTAC 

^1                                   .     B  OBfTS 

03 

ALTOS    LA  FIX 

•BOLTS.  MS  FIX 

VIA  S  ALTER                               VIA  S  ALTER 

1700 

§95.6066  VOR  FRIFRAl  AIRWAY  66 

en 

VIA  S  ALTER 

VIA  S  ALTER 

••2300 

TIB8Y.  LA  VOdTAC                    NEW  ORLEANS.  LA 

.^^ 

» 

•3400  ■  MRA 

VORTAC  • 

fO«T  MYERS,  fl  VORTAC         SARASOTA,  Fl  VORTAC 

IS  D&fTB) 

••1800     MOCA 

VIA  S  ALTER                               VIA  S  ALTER 

1700 

VIA  W  ALTER                             VIA  W  ALTER 

2000 

?o 

• 

BOLTS    MS  FIX 

JACKSON.  MS  VORTAC 

SEMMES.  AL  VORTAC                MONROEVILU.  AL 

SARASOTA.  FL  VORTAC             SAINT  PETERSBURG.  FL   . 

COLUMBUS,  NM  VORTAC          HUBEY,  NM  FIX 

C^ 

VIA  S  ALTER 

VIA  S  ALTER 

2000 

VORTAC 

VORTAC 

VIA  N  ALTER                              VIA  N  ALTER 

9000 

fT 

JACKSON.  MS  VORTAC 

•FANEN    MS  FIX 

VIA  S  ALTER                              VIA  S  ALTER 

2000 

VIA  W  ALTER                             VIA  W  ALTER 

2000 

HUBEY.  NM  FIX                         El  PASO.  TX  VORTAC 

ce 

VIA  S  ALTER 

VIA  S  ALTER 

••3000 

MONTGOMERY.  AL  VORTAC     SEMAN.  AL  FIX 

SAINT  PETERSBURG.  Fl             BAYPO,  FL  FIX 

VIA  N  ALTER                              VIA  N  ALTER 

9200 

03 

•3300  ■  MRA 

VIA  N  ALTER                              VIA  N  ALTER 

2300 

VORTAC 

3 

••1900  ■  MOCA 

SEMAN.  AL  FIX                          GIFFY.  AL  FIX 

VIA  E  ALTER                            ,  VIA  E  ALTER 

2000 

a- 

FANEN.  MS  FIX 

MERIDIAN.  MS  VORTAC 

VIA  N  ALTER                              VIA  K  ALTER  , 

•4000 

BAYPO.  Fl  FIX                           'HOMOE.  Fl  FIX 

VIA  S  ALTER 

VIA  S  ALTER 

•3000 

•3300  •  MOCA 

VIA  E  ALTER              •               VIA  E  ALTER 

"3000 

IS  AMINOa  TO  DBITE 

70 

•2000  ■  MOCA 

GIFFY,  Al  FIX                             FELTO.  AL  FIX 

•:tlXXI  -MRA 

n 

VULCAf4.  AL  VORTAC 

HOKES.  AL  FIX 

VIA  N  Alter                 '  via  n  alter 

•Aono 

••1500    MOCA       ■ 

00 

*i 

VIA  N  ALTER 

VIA  N  ALTER 

3400 

•3400  .  MOCA 

HOMOE    FL  FIX                          GAINESVIllE.  FL  VORTAC 

ATHENS.  GA  VORTAC                VESTO    GA  FIX 

HOKES.  AL  FIX 

ROME.  SA  VORTAC 

FELTO.  AL  FIX                            ROME.  GA  VORTAC 

VIA  E  ALTER                               VIA  E  ALTER 

3(«X) 

VIA  S  ALTER                              VIA  S  ALTER 

2500 

m" 

• 

VIA  N  ALTER 

VIA  N  ALTER 

•5000 

VIA  N  ALTER                              VIA  N  ALTU 

•vxm 

GAINESVILU.  FL  VORTAC          CROSS  CITY.  Fl  VO«TAC 

VESTO.  GA  FIX                          GREENWOOD.  SC  VORTAC 

^ 

•4000     MOCA 

•4000     MOCA 

VIA  t  ALTER                              VIAE  ALTER 

2000 

VIA  S  ALTER                              VIA  SALTER 

2500 

o 

3 
ce 

1                         .                             *        ' 

• 

• 

, 

4 

1 

jC? 


now  TO 

$9S.60M  VM  nbOAL  AWWAY  6^-Contin<Md 

MfENWOOO    «  VO«UC         SANOHiaS,  NC  VO«T»C 


VI*  S  Au.IfR 
•2100  ■  MOC* 

SAMOMiiis  NC  vcwia: 

VIA  S  AlHR 


VIA  i  AlIiR 

RAlliGHOORMAM.  KC 
VOfllAC 
VIA  S  AITER 


S*5.606«  VM  FTUtAl  AIRWAY  M 
S  DBITID 


MOMS,  HI*  VOSIAC 

VIA  S  AlIFR 
GOMII.  TX  UK 

VIA  S  AlTSR 
MIDLAND    'X  VORTAC 

VIA  b  AlKR 
uaic.  IX  HX 

VIA  S  AlTiR 

•4200  ■  MOCA 
•AN  ANOCin    TX  VOOIAC 

VIA  S  AlTfR 
JUNCTION    Tx  VOUIAC 

VIA  S  Ain« 

•J400-  VOCA 
CfNTH  POINT    TX  VORIAC 
VIA  5  ALTER 
•3200    l*OCA 
MEOIN    TX  FIX 

VIA  S  ALTER 

•2800     MOCA 


CCMr    TX  FIX 

VIA  5  ALTER 
MIDLAND.  TX  VORTAC 

VIA  i  AlIER 
CER'C    IX  fix 

VIA  S  AITH 
iA>.  ANGEtO.  TX  VORTAC 

VIA  S  ALTER 

JUNCION    TX  VORTAC 

V'A  S  ALTER 
CENTER  POINT,  TX 

VORTAC 

VIA  S  ALTER 

MEDIN    TX  RX 
VIA  S  ALTER 

SAN  ANTONIO    TX 
VO«IAC 
VIA  S  AITM 


MEA 


•4000 


2000 


S200 
5000 
4400 
•5000 

40C0 

•4000 


fW.6M4  VM  RDOlAi  AfltWAV  tt 
B  AMBOB  TO  OOITI 


BOJAX.  II  fix 


tan.  II  Noe 


§«S.6O70  VM  FB>fltM  AOtWAT  70 
It  AMBCCD  TO  HAD  H  PAn 


PALACIOS,  TX  VORTAC 

scMoas.  TX  voeTAC 


lAfAYEHE.  LA  VORTAC 

VIA  N  ALTER 
rjNOi,  LA  FIX 


SCHOlES.  TX  VORTAC 
SA8IW  PASS.  TX  VORTAC 


n  DfUTB 


VIA  N  ALTER 


ZUNOE,  LA  FIX 
I'lA  N  ALTER 

BATON  ROUGE    1 
VORTAC 
VIA  N  ALTER 


2500 


I  BOO 
2000 


1700 
1800 


}9S.M71  VM  fOajd.  AIRWAY  71 
B  OUTS 


BATON  ROUOE.  LA  VORTAC 
VIA  E  ALHR 


NATCHEZ    MS  VOR/OME 
VIA  E  ALTER 


FROM  TO 

595.4071  VOR  FlOIRAl  AIRWAY  7)— Continued 

NATCHEZ    MS  VOe.CME  •TUllO    LA  FIX 

VIA  W  AlTER  VIA  W  ALTER 

•6000  •  MCA  lULin  FIX.  SE  BNO 
••18C0     MOCA 
TUllO.  LA  FIX  MONROE,  LA  VORTAC 

VIA  W  AlIER  VIA  W  ALTER 

§9S.6076  VOR  RDERAl  AIRWAY  76 
IS  oarno 


1 

•6000 

2000 


LueSOCX,  IX  VORTAC 

VIA  N  AlTER 
"  LLANO    TX  VORTAC 

VIA  N  AlKR 
ILANC    TX  VORTAC 

.VIA  S  AlIER 
FElIi    TX  FIX 

VIA  S  AlTER 
CAPET.  TX  FIX 

VIA  S  AlTER 
AUSTIN    TX  VORIAC 

ViA  N  AlTER 
POODS.  TX  FIX 

VIA  N  AlTER 
'       •1900-  MOCA 
INDUSTRY.  TX  VORHC 

VIA  S  AlIER 
EAGIE  LAX!    I>  VOR,'OME 

VIA  S  AlIFR 
81UMS.  TX  FIX 

VIA  S  ALTER 


BiC  SPRING.  TX  VORIAC 

VIA  N  AlTER 
AUSI'N,  IX  VORTAC. 

VIA  N  AlTER 
fflTZ    TX  FIX 

VIA  S  AlTtR 
CAPfT    TX  FIX 

ViA  S  AlTER 
AUSTIN.  IX  VORTAC 

VIA  S  AlTER 
POOOS.  TX  fix 

VIA  N  AlTER 
INDUSIRY.  TX  VORTAC 

VIA  N  AlTER 

EAGIE  LAKE.  TX  VOR, 

OME 

VIA  S  AlTER 
BlUMS.  TX  FIX 

VIA  S  AlIER 
.   HOBBY.  TX  VOR  (OME 

VIA  S  ALTER 


5100 

3000 

t 

:300 

3000 

3000 
2500 
•2S00 

2000 
2100 
'2400 


§9S.608S  VM  riOERAl  AIRWAY  ti 
B  AMDNKS  TO  DCUII 


MEDICINE  BOW.  WV 

VORTAC 
VIA  W  AlTER 
•O^OO  -  MRA 
AlCOS.  WY  FIX 
VIA  W  AlUR 


•8400 -MOCA 


•ALCOS.  WY  FIX 

VIA  W  ALTER 

CASPER    V^  VORTAC 
VIA  W  ALTER 
N  BNO 
S  BND 


■8400 
•9700 


§9$.6092  VM  nOERAl  AIRWAY  97 
a  AMBMO  IT  MOMC 

BfBtE.  II  FIX  •NILES    II  fix 

•3100  -  MCA  MIES  FIX    N  BND 
NILIS    II  FIX  CHICAGO  HEIGHTS.  11 

VORTAC 


fl((>M  TO 

$9S.6092  VOR  FCDUtAl  AIRWAY  93— Contihiwd 


MtA 


IS  AMOtOtO  TO  DBin 


XlllET.  II  VORTAC 


CHICAGO  HEIGHTS.  II 
VORTAC 


S9S.6094  VOR  FEDERAL  AIRWAY  94 
n  Ofura 


MONROE.  LA  VORTAC 

VIA  S  AlTER 
GREENVIUE.  MS  VOR'DME 

VIA  n'aiTER 
XOCHA.  MS  FIX 

VIA  N  AlTER 

•1800  ■  MOCA 
WAUT.  MS  FIX 

VIA  N  AlTER 

•|M»MOU 


GREENVIUE    MS  VOR/ 

OME 

VIA  S  ALTER 
XOCHA.  MS  FIX 

VIA  N  ALTER 
WAIET,  MS  fix 

VIA  N  AITIR    ■ 

MOllY  SPRINGS.  MS 
VORIAC 
VIA  N  ALTER 


2000 


IS  AMENOD  TO  OBITE 


DEMINC    NM  VORIAC 
;  VIA  S  ALTER 

•7600    MOCA 
MUBEY.  NM  FIX 

VIA  S  AlTER 
NEWMAN.  TX  VORIAC 

VIA  N  AlTER 
WHOLE    TX  FIX 

VIA  N  AITFR 
MAYFY,  TX  FIX 

VIA  N  AlTER 

•10500     MRA 
••9000  -  MOCA 
CONNE.  TX  FIX 

VIA  N  AlTER 


MUBtY.  NM  FIX 
ViA  S  AlIER 

NFWAAAN.  TX  VORIAC 

VIA  S  AlTER 
WHOLE    TX  FIX 

VIA  N  AITFR 
MAYFY,  TX  FIX 

VIA  N  AlTER 
•CONNE    TX  FIX 

VIA  N  ALTER 


SAIT  FLAT.  TX  VORTAC 
VIA  N  AlTER 


•9000 

9200 
8800 

9000 
•10500 

9000 


(I9S.609S  VM  FBIESAl  AIRWAY  9S 
B  DUTS 


PHOENIX.  A2  VORIAC 

•XN0B8.  A2  FIX 

VIA  W  AlTER 

1               1'-" 

VIA  W  AlTER 
N  BND 
SBND 

•8000 -/MA 

KN0B8    A7  FIX 

•FERER    A2  FIX 

3400    ^ 

VIA  W  AlTER 

VIA  W  ALTER 

;        •14000    MCA  FERERfrt 

.  NEBND 

■20U0 

i       "7500  ■  MOCA 

8000 
6000 


•8000 


FERER.  A2  FIX  WINSIOW.  AZ  VORTAC 

VIA  W  AlTER  VIA  W  AlTER 

•9600 -Moa 


FSOM  TO 

J9S.6097  VOR  FEOERAl  AIRWAY  97 
It  AiMNOn  lY  AOOMC 


•NILES.  II  FIX 


CHICAGO  HEIGHTS.  II 
VORTAC 

•3100  -  MCA  NIIES  FIX    N  BND     ' 
NIIES   11  FIX  3EBEE    II  FIX 


IS  AMENDED  TO  READ  IN  PART 


F^RMM,  II  FIX 

•2300  -  MOCA 


*S000 
"**  MIAMI    Fl  VORTAC 

VIA  t  AlTER 
GIIBI,  Fl  Fix 
Via  t  AlTER 
•2500  ^1400- MOCA 


JANESVIUi.  Wl  VORTAC 


IS  DUETB 


GilBi    Fl  FIX 

VIA  E  AITFR 
LA  BtllE    Fl  VORTAC 

HA  t  Air«R 


MtA 


2300 
3400 


•2900 


B  AMBlOa  TO  DBin 


CHICAGO  0  HARE.  IL  VORf       ORAeS.  II  FIX 


DMI 
DRABB.  IL  fix 
JANESVIllf.  Wl  VORIAC 

VIA  W  AlTER 
GIARS    Wl  FIX 

VIA  W  AlTER 
•2800  ■  MOCA 


fARMM.  II  FIX 
GIARS.  Wl  FIX 

VIA  W  AlTER 
lONE  ROCX.  Wl  VORTAC 

VIA  W  AlTER 


2000 
•2000 


2700 
4000 
2800 
•3400 


§9S.6102  VOR  FEDERAl  AIRWAY  102 
B  Dans 

SAIT  FLAT.  TX  VORTAC  CARISBAD    NM  VORTAC 

VIA  S  AlTER  VIA  S  AlTER 


§95.6105  VM  FEOOAL  AIRWAY  105 
B  OBflB 


8000 


DRAKE.  U.  VORTAC 


PEACH  SPRINGS.  A2 

VORTAC 

VIA  E  AlIER 
•MEAOS.  NV  FIX 


VIA  E  AlTER 
PEACH  SPRINGS,  A2 
VORTAC 

VIA  i  AlTER  VIA  E  ALTtR 

•9000  -  MU  MiADS  FIX,  SE  BND 


MEADS.  NV  FIX 

VIA  E  ALTER 
COAIDAIE.  NV  VORTAC 

VIA  E  AlTER 
MINA.  NV  VORTAC 

VIA  E  AITFR 
YtRIN.  NV  FIX 

VIA  E  ALTER 


US  VEGAS.  NV  VORTAC 

VIA  E  ALTER 
MINA.  NV  VORTAC 

VIA  E  ALTER 
YERIN    NV  FIX 

VIA  E  AITFR 
CHIME,  NV  FIX 

VIA  E  ALTER 

NW  BNO 

SIBNO 


9000 

900C 

6000 
11500 
11500 


10000 
11500 


''I 

Q. 

CR 


73 
a 

M 


•I 


< 

p 

Z 

o 


o 

3 

o. 

a: 

'< 

'c' 

3 
CD 

w 


00 

Cfl 


(5" 

CO 

03 

3 
7} 

(0 
OQ 

c_ 
5' 

3 

09 


«0M  W  .  **E* 

S*S.i)05  VM  FtDCUl  AIRWAY  10S— Conlinu«j 


CHIME.  NV  FIX 
VIA  !  ALTER 


RENC    NV  VO«TaC 
VU  E  AITER 


{95.61  U  VM  FlDOAl  AIRWAY  114 
B  utaea  n  adowc 

NEW  ORLEANS    LA  VOBTAC  SHOO.  LA  FIX 

SUDC,  LA  HX  GUlFfMI    MS  VOBTAC 

GUlfOS'    MS  VO«TAC  MINOO    MS  FIX 

MINOO    MS  FIX  EAION    MS  VOBTAC 


»  ofiim 

•WORKS    TX  FIX 
VIA  N  AllER 

SHRFVEPORT    LA  VOBTAC 

VIA  N  ALTER 
XNEl'    LA  F'X 

VIA  N  ALTER 
COVFX.  LA  FIX 

VIA  N  ALTER 

•NUBOY    LAFIX 
VIA  N  ALTER 


10000 


5000 
1800 
1800 
2000 


SHE Gf.  tOUNTY   IX 
VORTAC 
VIA  N  ALTER 
•3000  ■  MSA 
WC*xS,  TX  Fix 
VIA  N  AliER 
SMR(V£l>0BT    LA  VORTAC 

VIA  N  ALTER 

XNflt    lA  FIX 

VIA  N  ALTER 

•17(10  •  MQCA 
COVEX    1>  FH 
VIA  N  ALTtR 
•6000    MRA 
••170.1-  MOCA 


2300 

3000 
2300 
•3S00 

••4X0  ' 


NUBOY.  LA  fix 

BOYCE    LA  Fix 

VIA  N  AlTiR 

VIA  N  ALTER 

Sf  AND 

XOO 

NW  BND 

4SO0 

BOYCE.  LA  FIX 

ALEXANDRIA    LA  VORTAC 

VIA  N  ALTER 

VIA  N  ALTER 

2000 

ALIXANOC'A.  LA  VORTAC 

MUSHE.  LA  FIX 

VIA  N  AlTiC. 

VIA  N  ALTER 

2000 

.Ml  SHE    L*  FH 

■WRACK    lA  FIX 

VIA  N  AlTiR 

VIA  N  ALTER 

••4000 

•3000  ■  MRA 

"ISnO-  MCCA 

WRACK    LA  FIX 

CLUNK,  LA  FIX 

VIA  N  ALTER 

VIA  N  ALTER 

•sooo 

•1700-  MOCA 

ClUNIC.  LA  FIX 

WAlKf    LA  FIX 

VIA  S  ALIER 

VIA  N  ALTER 

•2500 

•1400  •  MOCA 

WAirtt,  LA  FIX 

NEW  ORLEANS.  LA 
VORFAC 

VIA  N  AlTlB 

VIA  N  ALTER 

18'?0 

S9S.611S  VOR  FlDCRAl  AIRWAY  IIS 
IS  AMSMMO  ro  ORfTI 


CHATTANOOGA    IN 
VOBTAC 
VM  W  ALTER 


KNOXV'ILE    IN  VORTAC 


FROM  TO 

§95.6116  VOR  FEDERAL  AIRWAY  116 
IS  AMana  it  amwc 


WILLA.  II  FIX 

•1800  -  MOCA 


NEPTS    Ml  FIX 


3000 


IS  AMINDCO  TO  READ  IN  tUn 


JOLIE'   11  VORTAC 


§95.6129  VOR  FEDERAL  AIRWAY  129 
B  AiMOMD  TO  MW  M  FAT 


HiBBING    MN  VOBTAC 


•3100-  MOCA 


INTERNATIONAL  FALLS 
MN  VOBTAC 


*40b0 


2500 


•3600 


§95.6)32  VOR  FEDERAL  AIRWAY  132 
IS  AMOWID  lY  ASOtNC 


MEOIONE  BOW.  W> 

VORTaC 
MOlSI.  Wfv  F'X 


MOIST.  WY  FIX 

CHEYENNE    WY  VORTAC 


9500 
WOO 


§95.6138  VOR  FEDERAL  AIRWAY  138 
B  iitma  to  Odin 

MEKCINE  BOW,  WY  MOIST    WY  FIX 

VOBTaC 

VIA  N  AlTFR  VIA  N  ALTER 

MOIST,  WY  FIX  CHEYENNE    WY  VORTAC 

VIA  N  ALTER  VIA  N  ALTER 

§95  6140  VOR  FEDERAL  AIRWAY  140 
IS  AMtNOU  10  RUO  M  rtv 


harr;son  ar  VOR 


VILLO    AR  FIX 


IS  AMENDED  TO  DEIFH 


TULSA    OK  VORTAC 

VIA  N  ALTER 
AOAIR,  OK  m 

VIA  N  AiTEB 

•2600  -  M'XA 


AOAIR.  OK  FIX 

VIA  N  ALTER 
BAZOBBACK    AR  VORTAC 

VIA  N  ALlER 


3000 


2500 
•3400 


§95.6141   VOR  FEDERAL  AIRWAY   141 
a  AMINDEO  TO  RIAO  IN  Mr 


DBUNK    MA  FIX 

•2500  ■  MRA 
••1500  ■  MOCA 


•CEL'S,  MA  F'X 


•4000 


FBOM  TO 

§95.6152  VOR  FEDERAL  AIRWAY  152 


§95.6157  VOR  FEDERAL  AIRWAY  157 

B  AMINOS  TO  RiAO  M  PART 


MIAMI.  FL  VOBTAC 
GILBI.  FL  FIX 

•1400  ■  MOCA 


GILBI,  FL  FIX 

LA  BELLE.  FL  VORTAC 


§95.6159  VOR  FEDERAL  AIRWAY  159 
S  MUNOCO  TO  RCAD  M  PAn 


FORI  LAUDERDALE    FL 

VOR'DME 

•1500  •  MOCA 
NITNY.  FL  FIX 

I      ^2500  •  MOCA 


•PRESK.  Fl  FIX 


T^IRO  Fl  FIX 


DBETB) 


CERMO.  Fl  FIX 


2000 
•2000 


•5000 

•5000 


VIA  S  ALTER 

VIA  S  ALTER 

5000 

9500 

•2500  ■  MRA 

CERMO.  FL  FIX 

OCALA,  Fl  VOBTAC 

9000 

VIA  S  ALTER 

VIA  S  ALTER 

2000 

OCALA.  FL  VORTAC 

GAINESVILLE.  FL  VORTAC 

VIA  E  ALTER 

VIA  E  ALTER 

2000 

GAINESVILLE.  Fl  VOBTAC 

GREENVILLE    Fl  VORTAC 

VIA  E  ALTER 

VIA  E  ALTER 

2000 

MAA 

7000 

§95.6163  VOR  FEDERAL  AIRWAY  163 
B  ofuno 


CORPUS  CHRISTI,  TX 

VOBIAC 

VIA  W  ALTER      ■ 
AtHIS    IX  FIX 

i  > 

!VIA  W  AlUR 
THRji  RIVERS    TX  VORIAC 

iviA  W  AlIER 
LEVIG    TX  FIX 

VIA  W  ALTER 
S^N  ANIONIC    TX  VORTAC 

VIA  W  ALIER 
•2600  -  MOCA 
G^ADA    IX  FIX 

NIA  W  ALTER 

I      *320O  •  MOCA 

5 


AThlS.  TX  FIX 

VIA  W  ALTER" 
IHBEE  RIVERS    IX 
VORIAC 

VIA  W  AlIER 
LEMIG    IX  FIX 

VIA  W  ALTER 
SAWANIOMO    TX 

VORIAC 

VIA  W  ALIER 
GUADA    TX  FIX 

VIA  W  ALTER 

STONEWALL    IX  VORTAC 
VIA  W  ALTER 


1700 

1800 
2000 

300p 
•4000 

•4000 


TO 


§95,6163  VM  FEDERAL  AIRWAY  163— Continued 


1   ' 

SAINT  PETERSBUBG.  FL 

B  oiimo 

LAKELAND.  FL  VORTAC 

VORTAC 

VIA  S  ALTER 

VIA  S  ALTER 

2000 

lAKELAND    FL  VORIAC 

ORLANDO.  Fl  VORTAC 

VIA  S  ALTER 

VIA  S  ALTER 

1700 

ORLANDO.  FL  VORIAC 

SMYRA.  FL  FIX 

VIA  5  ALTER 

VIA  S  ALTER 

2000 

SMYRA.  Fl  FIX 

ORMOND  BEACH.  Fl 
VORTAC 

VIA  S  ALIER 

VIA  S  ALTER 

1600 

ISTONEWAll    TX  VORIAC 
VIA  W  ALTER 
•3200  ■  MOCA 
llANO.  TX  VORIAC 
VIA  W  ALTER 
•5000  •  MRA 
••2800  ■  MOCA 
BUILT.  TX  FIX 

VIA  W  ALTER 
ARCMORE    OK  VORIAC 

VIA  W  ALTER 
ALEXX.  OK  FIX 

VIA  W  ALTER 


ILANO,  TX  VORTAC 
VIA  W  ALTER. 


•BUILT.  TX  FIX 
VIA  W  ALTER 


ACTON,  TX  VORTAC 

VIA  W  ALTER 
ALEXX    OK  FIX 

VIA  W  AITER 
OKLAHOMA  CITY 

VORIAC 

VIA  W  ALTER 


OK 


995.6172  VOR  FEDERAL  AIRWAY  172 
a  AMtNOCD  TO  BIAS  IN  PAH 


POLO    11  VORTAC 


ELGIN.  II  FIX 


IS  AMBtDEO  TO  DELfn 


DUPAGE.  11  VOR.'DME  CHICAGO  0  HARE.  II 

VORfDME 
CHICAGO  0  HABE.  IL  VOR;       NEPTS.  Ml  FIX 
OMi 

•2500  •  MOCA 
MtPTS.  Ml  FIX  SOUTH  BEND    IN  VOBTAC 


{95.6173  VOR  FEDERAL  AIRWAY  173 

n  AMBMID  TO  OBin 


§95.6177  VOR  FEDERAL  AIRWAY  177 
B  AMINOCD  TO  OOnt 

MADISON    Wl  VOR; DME  PEILS    Wl  VORTAC 

VIA  W  AlIER  VIA  W  ALIER 

DELLS    Wl  VORIAC  STEVENS  POINT.  Wl 

VORTAC 
VIA  W  ALTER  VIA  W  ALTER 

§95.6185  VOR  FEDERAL  AIRWAY  185 
IS  AMINOED  TO  HAO  IN  PART 


SARDY    GA  FIX 


AUGUSTA    GA  VORTAC 


IS  AMENDED  TO  DELEH 

SUGARLOAF  MOUNTAIN    NC     WEAKS.  NC  FIX 

VORTAC 

VIA  E  ALIER  VIA  E  ALTER 

WEAKS,  NC  fix  •OTWAY    TN  FIX 

VIA  E  ALIER  VIA  E  ALTER 

•5500  ■  MCA  OTWAY  FIX    SE  BND 


MEA 

•4000 
•4500 

3000 
3000 

2800 
2700 


2600 

•4000 

2600 


2500 


3200 
3000 


2200 


8000 
7000 


a 

a. 


90 
en 


< 
o 


2 

o 


2 

o 

3 

a. 


a: 

3 

73' 
re 

•3Q 

c 


1                          FROM 

TO 

MiA 

■      .       .             i 
FROM                                          TO 

MEA 

FROM                                       TO 

MEA 

FROM                                          TO 

MEA 

b9 

§9S.61«S  VOD  FtDHUl  AIRWAY  185-Conlinwd 

§95.6202  VOR  FEDFRAI  AIRWAY  202 

§95.6225  VOR  FEDERAL  AIRWAY  22S-Cantmu*d 

§95.6262  VOR  FEDERAl  AIRWAY  262-Conlinued 

a  AMSMCD  IT  ASMNC 

VJ 

OTWAY    TN  FIX 

•PTNrF    TN  (II 

OS 

VIA  {  ALTER                               VIA  E  AlIER 
•4000     MCA  PfNCE  FIX    NE  BNO 
ffNCE.  TN  FIX                            KNOXVIUE,  TN  VORTAC 
VIA  E  ALTER                              VIA  £  ALTER 

4000 
3000 

•TUCSON,  H2  VORTAC              GERON    A2  FIX 
SEBNO 
NW  BNO 
•6400  -  MCA  TUCSON  VORTAC    SE  BND 

VOOO 
7000 

CORGI.  FL  FIX                            GOODY.  FL  fIX 
VIA  £  ALTER                              VIA  E  ALTER 
•1200 -MOCA 

GOODY,  FL  FIX                           FORT  MYERS,  fl  VORTAC 
VIA  E  ALTER                              VIA  E  ALTER 

•3500 
2000 

IS  AMENDED  TO  OEUn 

BOJAK    IL  FIX                            KEDZI    IL.NDb' 

2500 

GERON    AZ  FIX                          COCHISE,  AZ  VORTAC 

9500 

§95.6278  VOR  FEDERAl  AIRWAY  278 

§95.6187  VM.FEDCRAl  AIRWAY  187 

B  AMB«CS  TO  DOm 

§95.6207  VOR  FED(RA1  AIRWAY  207 

§95.6227  VOR  FEDERAl  AIRWAY  227 

B  AMENDS  TO  DOfn 

Q. 

m 

n  AMBWCO  TO  DUEn 

s  utawa  TO  KAO  M  p*r 

BIGBEE,  MS  VORTAC               MINIM   Al  FIX 

MRMINCTON    NM  VORTAC 

PLATA    CO 

VIA  S  ALTER                              VIA  S  ALTER 

2000 

VIA  W  ALTER 

VIA  W  ALTER 

KMXX) 

DENVER,  CO  VORTAC                WENNY    CO  FIX 

PONTIAC,  11  VORTAC                 PLANO.  IL  fIX 

VTOOO 

MINIM,  AL  FIX                           TUSCALOOSA,  AL  VORTAC 

Bi 

PIATA,  CO 

C0RIE2.  CO  VOR/DME 

VIA  W  ALTER                             VIA  W  ALTER 

7000 

•2100  -  MOCA 

VIA  S  ALTER                              VIA  5  ALTER 

2300 

*" 

VIA  W  ALTER 

VIA  W  ALTER 

lOAflO 

WENNY,  CO  FIX                         GILL,  CO  VORTAC 

PLANO,  11  fix                            VAINS,  U  FIX 

•4000 

TUSCALOOSA,  Al  VORTAC        VULCAN,  AL  VORTAC 

73 

C0RTE2.  CO  VOR/DMf 

COVE  CRCEK    CO  VORTAC 

VIA  W  ALTER                             VIA  W  ALTER 

•2100  ■  MOCA 

VIA  S  ALTER                              VIA  S  ALTER 

2400 

^ 

VIA  W  ALTER 

VIA  W  ALTER 

9800 

SWBND 

8000 

'^. 

DOVE  CREEK    CO  VORTAC 

PAROX    CO  FIX 

K  BND 

7000 

(/) 

VIA  W  ALTER 

VIA  W  ALTER 

12000 

§95.6228  VOR  FEDERAL  AIRWAY  228 

§95.6287  VOR  FEDERAl  AIRWAY  287 

a 

PAROX.  CO  FIX 

•GRAND  JUNCTION   CO 
VORTAC 

§95.6210  VOR  FEDERAl  AIRWAY  2)0 

B  AJNOlOa  IT  AOOWC 

B  AMiNOfD  TO  RIAO  IN  PART 

1 

VIA  MF  Aim 

VIA  W  ALTER 

I2UUU 

a  uKOoa  TO  Kini 

< 

'10400     MU  GRAND  JUNCTION  VORTAC    S  BND 

STEVENS  POINT    Wl                   DELLS,  Wl  VORTAC 

3000 

BREDA.  WA  fix                         -lOf  Al.  WA  HX 

VORTAC 

SBND 

"5500 

o_ 

FARMINGTON    NM  VORTAC      TURIY,  NM  FIX 

OfllS,  Wl  VORTAC                    MADISON.  Wl  VOR/DME 

3300 

NBND 

••6000 

^~ 

§9S.«198  V0«  FtDfRAl  AIRWAY  191 
8  utama  to  (eao  m  run 

WEMAR.  TX  FIX                        EAGLE  LAKE    TX  VCR/ 

DME 
BROOKLEY.  Al  VORTAC            LOXLY    Al  FIX 

2000 

3000 

VIA  S  ALTER                              VIA  S  ALTER 
TURLY,  NM  FIX                          MANUL,  NM  FIX 
VIA  S  ALTER                              VIA  S  ALTER 
E  BND 
W  BND 
MANUL.  NM  FIX                        ROODS.  CO  FIX 
VIA  S  ALTER                              VIA  S  ALTER 
ROODS,  CO  fix                          AUMOSA    CO  VORTAC 

9000 

13000 

MADISON,  Wl  VOR/DME          JANESVIllE,  Wl  VORTAC 
JANESVIllE,  Wl  VORTAC           FARMM.  IL  FIX 

•2300  ■  MOCA 
FARMM,  11  FIX                          HORTHBROOK.  IL  VORTAC 

§95.6241  VOR  FEDERAL  AIRWAY  241 

2800 
•2900 

2700 

•4000  •  MRA 
••4400  -  MOCA 

§95.6289  VOR  FEDERAl  AIRWAY  289 
BDUTB) 

or 
p 

H 

p 

o 

lOXir.  Al  FIX 

•2400  -  MOCA 

CRESTVIEW.  Fl  VORTAC 

•.nxx) 

VIA  S  ALTER                              VIA  S  ALTER 

B  AjmnofD  TO  OBfn 

BEAUMONT,  TX  VORTAC           SILBE,  TX  FIX 

0) 

SW  BND 

13000 

VIA  E  ALTER                               VIA  E  ALTER 

•2000 

""**» 

NEBNO 

10000 

•1600     MOCA 

2 

WIREGRASS,  Al  VORTAC         EFORD,  Al  FIX 

SIIBE,  TX  FIX                             lUFKIN.  TX  VORTAC 

S  MLETH) 

VIA  W  ALTER                             VIA  W  Allig,^— *^ 

2400 

Via  E  alter                               VIA  E  ALTER 

•2500 

o 

a 

09 

§95.6212  VOR  FIDERAl  AIRWAY  2)2 

EFORD,  AL  FIX                           MILER,  AC^IX                    >< 

•1800 -MOCA 

B  DOfTB) 

VIA  WALTER                             VIA  WALTER 

'"*3000 

JOWaiON,  TX  VORTAC 

ARPfR,  TX  FIX 

•2400     MOCA 

VIA  N  ALTER 

•.1400  ■  MOCA 
ARPfR.  TX  FIX 
VIA  N  ALTER 

VIA  N  ALTER 

STONEWALL,  TX  VORTAC 
VIA  N  ALTER 

•4000 

•4000 

ALEXANDRIA    LA  VORTAC         LARTO    LA  fIX 
VIA  N  ALI!R                              VIA  N  ALTER 
LARTO.  LA  FIX                           NATCHEZ.  MS  VOR/OME 

2000 

MILER.  AL  FIX                            LA  GRANGE,  GA  VORTAC 

VIA  W  ALTER                             VIA  W  ALTER 
LA  GRANGE,  GA  VORTAC          TIROE,  GA  FIX 

2600 

§95.6291  VOR  FIDERAl  AIRWAY  291 
B  aaim 

•3300  -  MOCA 

VIA  N  ALTER                              VIA  N  ALTER 

2000 

VIA  W  ALTER                             VIA  W  ALTER 

3000 

WINSLOW.  AZ  VORTAC             'FRISY,  AZ  FIX 

n 

STONEWALL,  TX  VORTAC 

GOMY.  TX  fix 

NATCHEZ.  MS  VOR/DME           MC  COMB    MS  VORTAC 

VIA  N  ALTER                              VIA  N  ALTER 

9000 

CO 

VIA  N  ALTER 
G0B8Y.  TX  FIX 

VIA  N  ALTER. 
DENTS,  TX  FIX 

3500 

VIA  N  ALTER                              VIA  N  ALTER 

2000 

§95.6245  VOR  FEDERAl  AIRWAY  245 

•10500  -  MCA  FRISY  FIX    W  BND 
fRISY,  AZ  FIX                            •FLAGSTAFF,  AZ  VOR/ 

t-i 

VIA  N  ALTER 
•2800  •  MOCA 

VIA  N  ALTER 

•3500 

§95.6222  VOR  FIDERAl  AIRWAY  222 

B  AiMBMXP  lY  AOOtNG 

DME 
VIA  N  ALTER                              VIA  N  ALTER, 

11500 

i 

DCNTS.  TX  FIX 

VIA  N  ALTER 

MARCS.  TX  FIX 
VIA  N  ALTER 

•3500 

B  AMBIOCO  TO  RiAO  M  PAtT 

8IGBEE.  MS  VORTAC                 MINIM.  Al  FIX 

2000 

•I  1000  ■  MCA  fLAGSTAff  VOR/DME,  NE  BND 

--• 

•2600  •  MOCA 

MINIM.  Al  FIX                           TUSCALOOSA.  AL  VORTAC 

2300 

30 

MARCS    TX  FIX 
VIA  N  ALTER 

•2tXXJ-M0CA 

SEEDS,  TX  FIX 

VIA  N  ALTER 

•4500 

JUNHION,  TX  VORTAC              STONEWALL,  TX  VORTAC 
STONEWALL,  TX  VORTAC          MARCS,  TX  FIX 
BEAUMONT,  TX  VORTAC           LAKE  CHARLES    LA 

VORTAC 
LAKE  CHARLES,  LA  VORTAC      MAXON,  LA  FIX 

4000 
3500 
2000 

§95.6262  VOR  FEDERAl  AIRWAY  262 

§95.6306  VOR  FEDERAl  AIRWAY  306 
B  AMINOfS  TO  UAO  IN  PART 

« 

c 

SEEDS,  TX  FIX 
VIA  N  ALTER 

WtMAR,  TX  FIX 
VIA  N  ALTER 

2500 

2000 

B  AJNOaa  TO  HAO  M  PART 

OFERS,  TX  FIX                            LAKE  CHARLES,  LA 

2000 

03 

3 

WEAMR.  TX  FIX 

EAGLE  LAKE.  TX  VOR/ 

VORTAC 

n- 

VIA  N  ALTER 

DME 

VIA  N  ALTER 

2100 

§95.6225  VOR  FEDERAl  AIRWAY  22S 

JOLIET.  11  VORTAC                    BOJAK.  IL  FIX 

2500 

§" 

EAOa  LAKE,  TX  VOR/OME 

SCHOLES.  TX  VORTAC 

H  oamo 

IS  DEiniD 

* 

OQ 

VIA  S  ALTER 

VIA  S  ALTER 

2500 

C_ 

SCHOLES,  TX  VORTAC 

SABINE  PASS,  TX  VORTAC 

KEY  WEST,  FL  VORTAC             CORGI    Fl  fIX 

a 

VIA  S  ALTER 

VIA  S  ALTER 

1700 

VIA  £  ALTER                               VIAE  ALTER 

1500 

AUSTIN,  TX  VORTAC                 PODDS,  TX  FIX 
VIA  SALTER                              VIA  SALTER 

2500 

o' 

» 

• 

10 

, 

3 
CO 

i 

. 

fHOM                                        10 

MEA 

HiM                                               10 

VIA 

FROM 

TO 

MEA 

• 
fROM                                           TO 

MEA 

« 

;9S.&3M  VM  nOERAl  AIRWAY  306— Continued 

§95.6352  VOR  FEDERAi  AIRWAY  352-Coniinu«d 

§95.639)  VOR  FEDERAL  AIRWAY  391— ConrinuwJ 

§95.6417  VOR  FEDERAL  AIRWAY  417— Continiwd 

•.AVASCr*.  IX  VOBIAC          hovble.  tx  vortac 

PAITA,  ME  fix                          MOUITON    ME  VOR'DME 

4300 

K  AMINOD  IT  ASMNS 

MERIDIAN    MS  VORTAC            TUSCALOOSA    Al  VORTAC 
TUSCALOOSA.  Al  VORTAC        VUICAN    Al  VORTAC 

2000 
2400 

VI*  S  AlIER                              VIA  S  *U!R 

2000 

VUlCAN.  Al  VORTAC                HOKfS.  Al  fIX 

3600 

MUMBIE.  IX  VORTAi.                OAiSfTTA.  IX  VORIAC 
VIA  S  AlIER                              VIA  S  AlIER 

2000 

§95.6358  VOR  FEDERAL  AIRWAY  35t 

fARMINGTON.  NM  VORTAC 
PIATA,  CO 

f>UTA,  CO 

C0RTE2,  CO  VOR/DME 

lOUOU 
10600 

HOKES.  Al  fix                           ROME    GA  VORTAC 

•4000  -  MOCA 
f-OME,  GA  VORIAC                  •NEllO   GA  fix 

•5000 

DAISfTIA    IX  VORTAC              8EAUM0NT,  TX  VORTAC 

It  AMfNOD  IT  AOOWM 

CORTEZ.  CO  VOR/DME 

DOVE  CREEK.  CO  VORTAC 

9800 

5600 

VIA  S  AlTES                            VIA  S  AlIER 

?000 

•5000  ■  MRA 

8EAJMCNI    TX  VORTAC           lAXE  CHARKS    lA 
VORTAC 

'     ARDMORE    OK  VORTAC            AIEXX.  OK  FIX 

3000 

§95.6397  VOR  FEDERAL  AIRWAY  397 

NEllO    GA  fix                              'AWSON,  GA  fix 

•5000  -  MRA 
AWSON    GA  fix                        CORCf    GA  fIX 

5600 

1 

VIA  S  AITER                              VIA  S  AlTER 

1700 

ALfXX    OK  FIX                             OKLAHOMA  CITY    OK 
1              VORTAC 

2800 

It  AOOiD  TO  UAO 

4600 

CORCf    GAfIX                           IRMOS    GAfIX 

3800 

§95.6311  VOR  FtOfRAl  AIRWAY  311 

MONROE   lA  VORTAC 

GREENVIILE.  MS  VOR/ 
DME 

2000 

IRMOS,  GA  fix                          ATHENS    GA  VORIAC 
ATHENS    GA  VORTAC                DANBI    GA  FIX 

3000 
2500 

£. 

n  umoai  it  ammnc 

IS  AiMINDIO  TO  UAO  IN  PART 

GREENVILLE    MS  VOR/DME 

KOCHA.  MS  fix 

2aio 

DANBI    GA  fix                             AUGUSTA.  GA  VORTAC 

2500 

99 

KOCHA    MS  FIX.^ 

WAIET.  MS  fix 

•5000 

AUGUSTA    GA  VORTAC             SAROi'    GAfIX 

2200 

^ 

ATRfGRASS.  Al  VORTAC         EfOSD    ■  i  fl» 

2400 

GUADA    TX  FIX                            STONfWAll.  TX  VORTAC 

4000 

•1800  ■  MOCA 
V^AIET.  MS  FIX 

HOUY  S(>RINGS.  MS 

•3500 

SARDY,  GA  FIX                          AllENDAlE.  SC  VOR 
AllENOAlE,  SC  VOR                  CHARIESTON    SC  VORIAC 

2000 
3000 

5- 

£K)RD  Al  fix                         MilER   Al  m 

31X0 

VORTAC 

ff 

^ 

WIltR.  Al  fix                          lA  GRANGE.  GA  VORTAC 

2400 

'M800'  MOCA 

§95.6364  VOR  FEDERAL  AIRWAY  364 

K  AOfifB  TO  MAD 

i    ■ 

§95.6422  VOR  FEDERAL  AIRWAY  422 

» 

K  AMtNOOl  TO  Dam 

n    AIWCH     Iv    HEM/ 

\        §95.6409  VOR  FEDERAL  AIRWAY  409 

a  AMfNOtB  lY  ADDWK 

< 

SUGARIOAF  MOUNTAIN    NC     WEAKS.  NC  FIX 

8000 

It  AMID  TO  MAP 

■.QOiU   GA  fix                        CORCl   GA  fix 

4000 

VORTAC 
WEAKS,  NC  FIX                         UNICO,  TN  FIX 

75P0 

ATHENS.  GA  VORIAC 

GREENWOOD    SC  VORTAC 

'2500 

BE6EE    11  FIX                            •NllfS,  11  fix 
•3100  •  MCANIltSfIX    N  BND 

3400 

s 

UNICO.  IN  Fix                            MOISTON  MOUNTAIN    TN 

7000 

GREENWOOD.  SC  VORTAC 

SANDHIllS.  NC' VORIAC 

.  -4000 

NILES,  11  FIX                              CHICACJ3  HEIGHTS    11 

2000 

§9S.6314  VOR  RDERAl  AIRWAY  314 

VORTAC 

•2100  -  MOCA 
SANDHILLS.  NC  VORTAC 

RAIEIGHDURHAM.  NC 

2000 

VORTAC 

z 

o 

n  uuBMoa  n  itAs  m  pat 

§95.6368  VOR  FEDERAL  AIRWAY  368 

§95.6415  vol 

MONTGOMERY,  Al  VORIAC 

VORTAC 

§95.6427  VOR  FEDERAL  AIRWAY  427 

i-k 
g 

o 

3 

U  S    CANADIAN  BORDER           'PAnA.  ME  FIX 
•8000  -  MRA 
"3900  ■  MOCA 
f  AHA    W  FIX                          MIlllNOCXIt.  m 
VORTAC 

"6000 

•isooo 

It  AMB  TO  UAO 

FARMINGTON,  NM  VORTAC      TURU,  NM  FIX 
lURlV    NM  FIX                          MANUl,  NM  l\X 
EBND 
W  8N0 

WOO 

11000 
9700 

FEDERALOlWMAY  415 
LOOaTOtEAO 

SEMAN.  Al  FIX 

2300 

It  AOOlO  TO  IfAO 

MONROE    LA  VORIAC                 'I^CKS,  MS  FIX 
•2800  ■  MRA 
'•1900  ■  MOCA 

•■2300 

•3«00  •  MOCA 

SEMAN.  Al  FIX 

•3300  ■  MOCA 

GIfFY.  Al  FIX 

•4000 

FfCKS,  MS  fix                           JACKSON    MS  VORTAC 

2000 

\ 

MANUl,  NM  fix                        ROODS,  CO  FIX 

13000 

GIFFY    Al  FIX 

FElIO.  Al  FIX 

•6000 

'< 

>MiMJ5  VOR  FIMMl  AIRWAY  315 

ROODS.  CO  fix                          ALAMOSA.  CO  VORTAC 
W  BNO 

13000 

•3400  •  MOCA 
FEITO    Al  FIX 

ROME.  GA  VORTAC 

•5000 

§95.6429  VOR  FEDERAL  AIRWAY  429 

^^  V-iC'ftiiiioa)  to  oam 

EBND 

10000 

•4000  -  MOCA 
ROME.  GA  VORIAC 

•NEllO:  GA  FIX 

5600 

IS  AMENoa  TO  onni 

3 

n 

CO 

GADSDEN,  Al  VOR  DM[          HOBBI   Al  FIX 
^lA  f  AlTER                               VIA  E  AlIER 
HC8BI    Al  FIX                            DECATUR.  Al  VOR. OWE 

3600 

§95.6382  VOR  FEDERAL  AIRWAY  382 
It  Aooa  n  iuo 

•5000 -MRA 
NtllO.  GA  fix 
lURNN    CA  FIX 
lOCCOA.  GA  VORTAC 

lURNN.  GA  FIX 
lOCCOA,  GA  VORTAC 
PELAM.  SC  fix 

6000 
5000 
4000 

VAINS    11  fix                             CHICAGO  0  HARE    11 
VOR/DME 

2500 

VIA  E  AUEC                                 VIA  E  AlTER 

3000 

PELAM.  SC  FIX 

SPARTANBURG,  SC 

•3000 

. 

CO 

DECATUR   Al  VORDME           MUSCIE  ShOalS.  Al 
VORTAC 
VIA  E  AlTfR                              VIA  (  AlTER                 y^ 

250?' 

SRrC!  CANYON.  UI                   'GREEL    UT  FIX 
•10000    MRA 

"14000 

•2400  ■  MOCA 

VORTAC 

§95.6441  VOR  FEDERAL  AIRWAY  441 
It  DIUTIO 

09 

cn 

50 

E. 

09 

$95.6341  VOR  FEOHtAl  AIRWAY  3«1 
It  A«MMOiD  TO  RiA*  M  PACT         I 

"12800     MOCA 
GREEl.  UT  fix                          'SAKES   UI  FIX 
•14000  ■  MCA  SAKES  fix    *  BND 

••16000 

§95  6417  VOR  FEDERAL  AIRWAY  417 
IS  AOOB  Tt)  HAS 

SAINT  PETERSBURG,  fl              DADES    Fl  FIX 
VORIAC 
VIA  f  AlIfR                          -  VIA  E  AlIER 

2000 

\ 

••12800  ■  MOCA 

DADES    Fl  FIX                              OCALA,  Fl  VORTAC 

\ 

SAKES    UI  Fix                           grand  JUNaiON.  CO 

•uooo 

MONROE    LA  '^RIAC 
■3000 -«»A 

•Alios.  LA  fix 

2000 

VIA  E  AlTER                               VIA  E  AlIER 

2000 

03 

3 
D-  • 

MADISOM   Wl  VOR  DME          OSHkOSH   Wl  VORTAC      V 

2800 

VORTAC 

•9200  -  MOCA 

Alios    LA  fix 

•BOLTS,  MS  fix 

23X 

•3400  -  MRA 

595.6447  VOR  FEDERAL  AIRWAY  447 
It  AAUNOID  TO  UAO  IN  PAH 

30 

§95.6352  VOR  FtOiRAl  AIRWAY  352 
It  AMBiea  TO  iUD  M  rtn 

§95.6391  VOR  FEDERAL  AIRWAY  391 

BOIIS.  MS  fix 
JACKSON,  MS  VORIAC 
■3300     MRA 

lACKSON,  MS  VORTAC 
•fANEN.  MS  fix 

2000 
••3000 

OQ 

U  S   CANADIAN  BORDER           "PAnA    ME  FIX 
'8000  '  MRA 

6300 

"1700     MOCA 
FANEN    MS  fix 
"       -2300     MOCA 

MERIDIAN.  MS  VORTAC 

•3000 

MONIPfUER,  VT  VOR/BME       "PIOTT.  VI  FIX 
•BOOO  ■  MRA 

4800 

a" 
5' 

3 

CO 

11 

IJ 

- 

g 

i 

)                               ' 

• 

i 

not* 

TO 

MtA 

WOM                                       TO 

MEA 

FROM                                       TO 

MEA 

fROM 

ID 

N,..k 

w 

§95.6455  VOR  FtUfRAt  AIRWAY  455 

§95.4492  VOR  FlDERAl  AIRWAY  492 

§95.4539  VOR  FEDERAL  AIRWAY  539-Contmued 

§95.4548  VOR  FEDERAL  AIRWAY  548— Continued 

w 
to 

oa 

B  AMENOco  ro  otun 

B  AMINOe)  TO  MAO  M  PA(T 

•. 

GOODY,  FL  fix                           •GUMMY,  Fl  FIX 

2000 

PRARI,  TX  FIX 

COUTH    TX  fix 

2000, 

a 

NfW  OCIEANS    lA  VOIilAC 

SUDD    U  FIX 

LA  BELLE    El  VORTAC                PAHOKEE    El  VORTAC 

•2000 

•4000  ■  MRA     ■ 

COUTH    IX  fix 

COLLEGE  STATION,  IX 

2000 

VIA  £  Allfll 

VIA  E  ALTER 

5000 

•1500     MOCA 

GUMMY,  FL  FIX                         tORT  MYERS,  FL  VORTAC 

2000 

VORTAC 

SlIDD    LA  HX 

GliLFPOBI    MS  VORTAC 

PAHOXEE    FL  VORTAC               PA^M  BEACH.  El  VOKTAC 

•2000 

COLLEGf  STATION    IX 

BARBA,  TX  FIX 

2500 

■A  I  AlISR 

VIA  E  ALTER 

1800 

•1500     MOCA 

, 

VORIAC 

GUIFP08T    MS  VORTAC 

MINDO    MS  FIX 

,                  §95.4541  VOR  FEDERAL  AIRWAY  541 

BARBA    TX  fix 

BOSEl,  TX  fix 

3600 

VU  [  AlKR 
MINOO    M:  fix 

VIA  E  ALTER 
EATON    MS  VORTAC 

1800 

§95.4495  VOR  FIDFRAI  AIRWAY  495 

■               •*                       IS  ADDED  TO  MAO        . 

BOSEL,  TX  fix 

WACO,  TX  VORTAC 

2800 

VIA  I  AITCR 

VIA  E  ALTER 

2000 

B  AMINOa  10  UAO  M  PAIt 

» 

1 

3 

NfW  ORLfANS    LA  VORIAC 
VIA  W  AlTfR 

MACAW,  LA  FIX 
VIA  W  AiTER 

1900 

GADSDEN,  Al  VOR'DME           HOBBI,  AL  FIX 
•2600  .  MOCA 

•3600 

§95.4550  VOR  FEDERAL  AIRWAY  550 

MACAW    LA  Fix 

EATON    MS  VORTAC 

SEATTLE    WA  VORTAC               'lOEAL,  WA  FIX 

Anno 

B  AOOED  TO  MAO 

VIA  W  ALTER 

VIA  W  ALTER 

•4000 

•4000     MRA 

HOBBI,  AL  FIX                            DECATUR,  AL  VOR/DME 

3000 

•18^-MOCA 

lOFAl    WA  FIX                          U  S    CANADIAN  BORDER 

7500 

DECATUR.  Al  VOR/DME            MUSCLE  SHOALS,  Al 

2500 

(ATON.  MS  VORIAC 

BAING    MS  FIX 

■  VORIAC 

COTULLA,  TX  VORIAC 

lEMIG    IX  FIX 

2500 

7i 

VIA  W  ALTER 

VIA  W  ALTER 

•3000 

lEMIG,  IX  FIX 

SAN  ANTONIO,  TX 

3000 

•2T00  ■  MOCA 

§95.4507  VOR  FIDERAl  AIRWAY  507 

\ 

VORTAC 

(W 

BAING    MS  FIX 

•PAUID.  MS  FIX 

B  AMENOfl)  IT  AOOMC 

§95.4543  VOR\nOERAL  AIRWAY  543 

SAN  ANTONIO    IX  VORTAC 

DENTS,  TX  fix 

3000 

tort* 

VIA  W.AlTfR 
•3000  -  MPA 

Via  W  alter 

3000 

B  AOMO  TO  MAO 

DENIS    TX  FIX 

•3500  ■  MRA 

•CEDIL.  IX  fix 

3400 

• 

•3000  ■  MCA  PAUIO  FIX    SW  8ND 

OKLAHOMA  CITY,  OK                •CURRI,  OK  FIX 

3500. 

CEDIl,  TX  fix 

AUSTIN    TX  VORTAC 

3000 

PAULO,  MS  'IX 

MERIDIAN    MS  VORTAC 

VORIAC 

NEW  ORLEANS,  LA  VORTAC      MACAW,  U  FIX 

1900 

AUSIIN.  TX  VORIAC 

TRACE,  TX  'IX 

2700 

"^ 

VIA  W  ALTER 

VIA  w  Alter 

2000 

•4300     MRA 
CURRI,  OK  FIX                           ROLLS.  OK  EIX 

•6500 

MACAW,  LA^IX                        EAT&N,  MS  VORIAC 
•1800-  MOCA 

•4000 

TRACE,  IX  FIX 

•1900  •  MOCA 

BARBA,  IX  fix 

•2700 

< 

§9S.64M  VOR  RDfRAl  AIRWAY  440 

•3100  ■  MOCA 
ROLLS-  OK  FIX                         GAGE,  OK  VORTAC 

4000 

EATON,  MS  VORIAC                 BAIN  5,  MS  FIX 
•2000  ■  MOCA                      / 

•3000 

BARBA    TX  FIX 
BOSEl,  IX  FIX 

BOSEL    TXfIX 
WACO,  TX  VORIAC 

3600 
2800 

en 

B  AMa«fO  TO  HAD  M  P«n 

BAING,  MS  FIX                          'PAUID.  MS  FIX 

Torin 

P 

SHADI    CA  FIX 

BLVTMt,  CA  VORTAC 

7000 

§95.4531  VOR  FtDOAl  AIRWAY  531 

B  AMBIOB)  TO  HAD  M  PAIT 

•3000  ■  MRA 

•3000     MCA  PAULO  FIX    SW  BND 
PAUID,  MS  FIX                          MERieiAN,  MS  VORTAC 

2000 

§95.4552  VOR  FEDERAL  AIRWAY  552 
B  ADOEO  TO  MAO 

2 

o 

§9S.64«5  VOR  FIDFRAI  AIRWAY  445 

PALM  BEACH.  Fl  VORTAC         SHEDS.  FL  FIX 

•moo  : 

o 

IS  tana 

•2500  .  MOCA 

§95.4545  VOR  FEDERAL  AIRWAY  545 
B  AOOBI  TO  MAO 

BEAUMONT,  TX  VORIAC 
LAKE  CHARLES,  LA  VORTAC 

LAKE  CHARLES,  LA 

VORIAC 
HATHA   U  fix 

2000 
2000 

s 

MILES  CITY    MI  VORIAC 

WILLISTON    NO  VORTAC 

§95.4533  VOR  flDfRAl  AIRWAY  533 

HATHA    U  FIX 

WfAYETTE    LA  VORTAC 

2100 

o 

VIA  E  ALTER 

•5200     MOCA 

VIA  E  ALTER 

•isnoo 

B  AOOa  TO  KAO 

MllfS  CITY,  MI  VORTAC          MARRO    MI  fiX 
•5200  -  MOCA 

•6000 

LAFAYETTE,  LA  VORTAC 
IIBBY,  LA  VORTAC 

TIBBY,  LA  VORIAC 
NEW  ORLEANS,  lA 
VORIAC 

2000 
2000 

SAINT  PETERSBURG.  FL             LAKtlANO.  fl  VORTAC 

2UU0 

NEW  ORLEANS,  LA  VORTAC 

PICAYUNE,  MS  VORTAC 

2000 

03 

§95.6477  VOR  HDtXAl  AIRWAY  477 

VORTAC 

§95.4544  VOR  FEOFRAI  AIRWAY  544 

PICAYUNE,  MS  VORIAC 

SEMMES,  AL  VORTAC 

2000 

<< 

B  Mtna 

UKELAND,  Fl  VORTAC             ORLANDO.  FL  VORTAC 

1700 

SEMMES,  AL  VORTAC 

MONROEVIILE,  Al 

2000 

■* 

ORLANDO,  FL  VORTAC               SMYRA,  fL  FIX 

2000 

B  ADOS  TO  MAO 

VORIAC 

3 

to 
w 

SMYRA.  H  FIX                          ORMOND  BEACH.  FL 

1600 

HUMBLE    TX  VORTAC 

NAVASOTA    TX  VORTAC 

VORTAC 

VIA  W  ALTER 
NAVASOTA,  TX  VORTAC 

VIA  W  ALTEIi 
LE0N4,  TX  VORTAC 

20OJ 

WINK,  TX  VORTAC                    NOTES    TX  fIX 
NOTES.  IX  fix                           MIDLAND,  TX  VORTAC 

550O 
5000 

§95.4554  VOR  FEDERAL  AIRWAY  554 

VIA  W  ALTER 

V'A  W  ALTER 

3000 

§95.6537  VOR  FfDCRAl  AIRWAY  537 

MIDLAND/TX  V0«TAC              big  SPRING.  TX  VORTAC 

44C0 

B  ADDED  TO  MAO 

^^ 

LEONA.  TX  VORTAC 
VIA  W  ALTER 

SCURRY    TX  VORTAC 
VIA  W  ALTER 

2300 

B  ADOB)  TO  KAfi 

^ 

NATCHEZ,  MS  VOR/OME 

•TUUO    LA  FIX 

•6000 

§95.4491  VOR  TOERAl  AIRWAY  491 

VERO  BEACH,  fL  VORTAC         *PRESK,  Fl  FIX 
•2500  ■  MRA 

2000 

§95.4547  VOR  FEDERAL  AIRWAY  547 
B  AOOCO  TO  HAD 

•6000  ■  MCA  TULLO  fIX,  S£  BND 
•♦1800 -MOCA 

B  AMBtECD  IT  AOOtM 

PRESK    Fl  FIX                            aRMO,  Fl  FIX 

•5000 

TULLO,  LA  FIX 

MONROE    LA  VORTAC 

2000 

» 

•2000  -  MOCA 

c_ 

CERMO,  fl  FIX                           OCALA,  fl  VORTAC 

2000 

CHE'ENNE,  tl'<\lirik(.            DOUGLAS    WY  VOPTAC 

£300 

fD 

RAPID  CITY    SO  VORTAC 

DICKINSON,  ND  VORTAC 

•woo 

OCALA,  FL  VORTAC                   GAINESVILLE.  FL  VORTAC 

2000 

DOUliWS,  WY  VORIAC           CASPER,  WY  VORTAC 

yiwo 

§95.4555  VOR  FEDERAL  AIRWAY  555 

ce 

■5500  ■  MOCA 
DICKINSON    NO  VORTAC 

MINOT,  NO  VORTAC 

•6000 

GAINESVIlU.  FL  VORTAC          GREENVILLE,  fl  VORTAC 

2000 

«  AOPSD  TO  MAO 

03 

3 

•4100  ■  MOCA 

§95.4544  VOR  FEDERAL  AIRWAY  5*8 

MEDICINE  BOW.  WY 
VORTAC 

•ALCOS.  WY  FIX 

9900 

§95.4539  VOR  FEDERAL  AIRWAY  539 
B  ADOS  TO  liAO 

B  AOOU  TO  MAO 

NEW  ORLEANS    LA  VOR'AC 
PICAYUNE,  MS  VORTAC 

flCAYUNE,  MS  VORTAC 
MC  COMB    MS  VORTAC 

2000 
2000 

V'OO  -  MRA 

MC  COMB,  MS  VORTAC 

'BANDO,  MS  FIX 

2000 

(D 

ALCOS    WY  FIX 

CASPER    WY  VORTAC 

HOBBY,  TX  VOR/OME               SEALY,  TX  fIX 

2000 

•3400  -  MRA 

OQ 

N  BNO 

•8400 

KEY  WEST,  fl  VORTAC             CORGI,  fl  fIX 

1500 

SEALY    TX  HX                            P8ARI    IX  flX 

'3500 

BANDO,  MS  fix 

JACKSON,  MS  VORIAC 

2000 

•8400  ■  MOCA 

S  BND 

•9700 

CORGI,  fl  fix                          GOODY.  Fl  fix 
•1200 -MOCA 

•3500 

•1700     MOCA 

JACKSON,  MS  VORIAC 
•3500  -  MRA 

'VAHNS,  MS  FIX 

2000 

03 

o' 

3 

09 

•s. 
.r 

13 

■ 

14 

■t 

(SOM                                           TO 

$«S.6»3S  VOt  FHKiUU.  AJ«WAY  5SS— Continued 

V 

VEA 

§95.6560  VOR  FEDERAL  AIRWAY  560-Conlinu.d 

MEA 

^    J'- 

FROM                                        TO 
§95.6566  VOR  FEDERAL  AIRWAY  566— Conlinued 

MEA  . 

FROM                                          TO  ' 
§95.6571  VOR  FEDERAL  AIRWAY  571— Conlinued 

MEA 

- 

VAHNS.  MS  fix                         GStENWOOO    MS 

VOBIAC 

2000 

rONNE,  TX  FIX 

SAU  FLAT    TX  VORTAC 

SALT  FLAT    TX  VORTAC 
CARLSBAD    NM  VORTAC 

9000 
8000 

CLUNK,  LA  FIX                           WALKE,  LA  FIX 
•1400 -MOCA 
^    WAIKE    U  FIX                          NEW  ORLEANS    LA 
VORTAC 

•2500 
2000 

HUMBLE    IX  VORTAC 
NAVASOTA.  TX  VORTAC 
LEONA.  TX  VORTAC 

NAVASOTA.  TX  VORTAC 
LEONA    TX  VORTAC 
SCURRY.  TX  VORTAC 

2000 
3000 
2300 

!9S.iS5«  VOR  FEDERAL  AIRWAY  SU 

§95.6562  VOR  FEDERAL  AIRWAY  562 

§95.6572  VOR  FEDERAL  AIRWAY  57J 

»  ADOa  TO  UAO 

»  ADOtH  10  UAO 

§95.6567  VOR  FEDERAL  AIRWAY  567 

IS 

ADDED  TO  READ 

n 

a. 

SAN  ANCELO,  TX  VORTAC        JUNCTION    TX  VORTAC 

4000 

DRAKE    AZ  VORTAC 

PEACH  SPRINGS,  AZ 

VORTAC 
•MEADS    NV  FIX 

woo 

IS  ADDED  TO  RUO 

WINSLOW    AZ  VORIAC 

ERI5Y    AZ  FIX 

9000 

.  .     JUNCTION.  TX  VORTAC              STONfWAU.  IX  VORTAC 
STONtWAU.  TX  VORTAC          VARCS    TX  fIX 

4000 
3500 

PEACH  SPRINGS   AZ 
VORTAC 

9000 

PHOENIX.  AZ  VORTAC               'KNOBB,  AZ  FIX 
N  BND 

8000 

FRISY.  AZ  FIX 

FLAGSTAFF.  AZ  VOR/DME 

10000 

n 

MARCS,  TX  FIX                          SEEDS,  TX  fIX 

•2000  ■  MOCA 
SEEDS.  TX  FIX                            WEMAR.  IX  FIX 
WtMAR.  TX  fix                        EAGlE  LAKE.  IX  VOR 

OME 
EAGlt  lAltE.  IX  VOR,  Vl*i       SCHCIES.  IX  VORTAC 

•4500 

2500 
2000 

2500 

•9000  ■  MCA  MEADS  FIX,  S£  BND 
MEADS,  NV  FIX                           LAS  VEGAS,  NV  VORTAC 

§95.6563  VOR  FEDERAL  AIRWAY  563 
IS  taon  TO  Ruo 

6000 

S  BND 
•8000  .  MRA 
KNOBB.  AZ  FIX                        -FERER    AZ  FIX 
•14000- MCA  FERER  FIX.  NE  BNO 
••7500  -  MOCA 
FERER    AZ  FIX                         WINSIOW.  AZ  VORTAC 

6000 

"8000 

•14000 

§95.6573  VOR  FEDERAL  AIRWAY  573 
IS  ASDED  TO  MAD 

TEXARKANA.  AR  VORTAC         •JAMMI.  AR  FIX 
•5000  -  MRA 

"3500 

X 

a 

OQ 

2 

•9600  -  MOCA 

"1800 -MOCA 

►fl 

§95.6557  vol  FEDERAL  AIRWAY  SS7 

lUBBOCX    IX  VORTAC 

BIG  SPRING   IX  VORTAC 

'  5100 

JAMMI.  AR  FIX 

•1800 -MOCA 

PIKES,  AR  FIX 

•3500 

< 

a  Asoa  TO  UAS 

§95.6568  VOR  FEDERAL  AIRWAY  568 

PIKES    AR  FIX 

•2000  ■  MOCA 
MARKI.  AR>IX     . 

MARKI,  AR  FIX 

•3500 

§95.6564  VOR  FEDERAL  AIRWAY  564 

-       S  ADDS  TO  KAO 

HOT  SPRINGS,  AR  VOR 

•3^00 

^ 

MC  COMB.  MS  VORTAC            'BYRAM    MS  FIX 

2900 

IS  ADDED  TO  MAD 

•2500  -  MOCA 

or 

•4200  -  MRA 

HOI  SPRINGS    AR  VOR 

LONNS,  AR  FIX 

•3000 

p 

BYRAM,  MS  FIX                        JACXSON,  MS  VORTAC 

2900 

CORPUS  CHRISTI    IX                 THREE  RIVERS.  IX 

1800 

•2500  •  MOCA 

z 

lAfk^ON    MS  VORTAC             GREENWCiOO    MS 

2000 

COALDALE,  NV  VORIAL 

MINA,  NV  VORTAC 

11500 

VORTAC                                      VORTAC 

LONNS.  AR  FIX 

UTILE  ROCK,  AR  VORTAC 

2000 

VORTAC 

MINA,  NV  VORTAC 
YERIN    NV  FIX 

YERIN    NV  FIX 
CHIME,  NV  Fix 

11500 

THREE  RIVERS.  IX  VORTAC       LEMIG    TX  FIX 
LEMIG    TX  FIX                            SAN  ANTONiO.  IX 

■     2000 
3000 

o 

§95.6558  VOR  FEDERAL  AIRWAY  558 

CHIME    NV  FIX 

NW  BND 
SEBND 
RENO    NV  VORTAC 

10000 
10000 

VORIAC 
SAN  ANTONIO    IX  VORTAC      GUADA.  TX  FIX 
•2600  -  MOCA 

•4000 

§95.6574  VOR  FEDERAL  AIRWAY  574 
IS  ADDED  TO  READ 

c 

IS  ADOa  TO  tUD 

GUADA,  IX  FIX                          STONEWALL.  TX  VORTAC 
STONEWALL.  TX  VORIAC          LLANO.  IX  VORTAC 

4000 
4000 

NAVASOTA    TX  VORTAC 

HUMBtE,  TX  VORTAC 

2000 

2 

o 

ILAMO,  TX  VORTAC                   AUSTl>4    TX  VORTAC 

3000 

§95.6565  VOR  FEDERAL  AIRWAY  »»» 

LLANO    TX  VORTAC                   'BUILT.  TX  FIX 

••4500 

HUMBLE    TX  .VORTAC 

OAlSEnA    TX  VORTAC 

,    2000 

> 

AJSTIN,  IX  VORTAC                 INDUSTRY    TX  VORTAC 
WDUSIRY    TX  VORTAC             EAGIE  LAXE    IX  VOR 

2500 
2000 

IS  ADDED  TO  READ 

•5000  ■  MRA 
••2800  -  MOCA 

DAISETTA    IX  VORIAC 
BEAUMONT.  TX  VORIAC 

BEAUMONT    TX  VORTAC 
LAKE  CHARLES    LA 
VORTAC 

2000 
2000 

DMi 

LLANO    TX  VORTAC 

FEIIZ,  IX  FIX 

3300 

BOUT,  TX  FIX                             ACTON,  IX  VORTAC 

3000. 

r*' 

EAGli  LAKE.  TX  VOR/OME       BUMS    TX  FIX 

2100 

FELIZ.  IX  FIX 

AUSTIN    IX  VORTAC 

3000 

- 

BlUMS,  TX  FIX                          HOBBY,  TX  VOR'DME 

2400 

§95.6569  VOR  hoERAL  AIRWAY  569 

§95.6575  VOR  FEDERAL  AIRWAY  575 

^ 

§95.6566  VOR  FEDERAL  AIRWAY  566 

IS  ADDED  TO  KAO 

IS  ADDED  TO  RIAD 

3 

re 

§95.6559  VOR  FEDERAL  AIRWAY  559 

IS  ADDCD  TO  READ 

%            '        ' 

. 

u 

IS  AOOCO  TO  RfAS 

GREGG  COUNTY    IX 

•WORKS    TX  FIX 

2300 

BEAUMONT.  IX  VORIAC           SILBE,  TX  FIX 
SIlBt.  IK  FIX                             LUFKIN    IX  VORIAC 

2000 
2500 

DENVER.  CO  VORIAC 
GIIL.  CO  VORTAC 
NUNNS    CO  FIX 

GILL    CO  VORTAC 
NUNNS,  CO  FIX 
KYOTE    CO  FIX 

7000 
7000 
9000 

1-^ 
CO 

LAfAYETTI    lA  VORTAC            BATON  ROUGE    LA 

2000 

VORTAC 

KYOTE    CO  FIX 

FLEMS    CO 

10000 

CO 

VORTAC 

•3000  -  MRA 
WORKS    IX  FIX 

SHREVEPORT    LA  VORTAC 

3000 

■    §95.6570  VOR  FEDERAL  AIRWAY  570 

FLEMS.  CO 

LARAMIE    WY  VORIAC 

n-000 

or 

§95.6560  VOR  FEDERAL  AIRWAY  560 

SHRtVEPORT    LA  VORTAC         KNtlT    LA  FIX 
KNELT,  LA  FIX                            COVEX,  LA  FIX 
'1700  -  MOCA 

2300 
•3500 

H  ADOBTO  KAO 

§95.6579  VOR  FEDERAL  AIRWAY  579 

IS  AMES  TO  KAO 

COVEX    lAflX 

•NUBOY,  LA  FIX 

••4500 

ALEXANDRIA.  U  VORIAC         NATCHEZ.  MS  VORIDME 

2000 

IS  ADDCD  TO  HAD 

ro 

•6000  •  MRA 

NATCHEZ,  MS  VORiDME         ,MC  COMB.  MS  VORTAC 

2000 

VI 

NEWMAN    TX  VORTAC               WAYFY    TX  FIX 
MAYfY.  TX  FIX                          "CONNE,  IX  FIX 

9000 

•riosoo 

••1700    MOCA 
NUBOY    LA  FIX 

BO>CE    LA  FIX 
SE8ND 
NW  BNO 

2000 

FORT  MYERS    FL  VORTAC 
SARASOTA    FL  VORIAC 

S4RAS0TA     FL  VORTAC 
SAINT  PETtRSBUiiG,  fl 

.■-ooo 

2000 

X 
3 

•10500 -MRA 

4'>00 

§95.6571  VOR  FEDERAL  AIRWAY  571 

VORTAC 

"9000  -  MOCA 

eOYCE    LA  FIX 

AlfXANDRIA,  LA  VORTAC 

?cX» 

IS  ADDED  TO  MAD 

SAINT  PETERSBURG.  Fl 

VORTAC 
BAYPO    Fl  FIX 

•sew  -  MRA 
••15C«  -  MOCA 
HOMOE.  Fl  FIX 

•2000  -  MOCA 

BAYPO    FL  FIX 

2000" 

? 

- 

ALiXANDRIA    LA  VORTAC         .WJSMf    LA  FIX 
MUSME    LA  FIX                          •WRACK    lA  FIX 
•3K0     MRA 
••1500  -  MOlA 
MUCK    LA  FIX                         CLUNK    LA  FIX 
■1700     MOCA 

200O 
•■4000 

■5000 

- 

•HOV.OE    FL  FIX 
GAINtSVIllE    Ft  VORIAC 

••3000 
•3000 

era 

ET 

5' 

3 
CO 

^5 
u 
to 

03 

9 

ts 

4 

! 

) 

16 

^■I^M 

niOM  TO  Mf4 

S9S.6S79  VOK  fOOM.  AIRWAY  579— ContiniMd 

CAlMSVIUi,  R  VWTA.C  CBDSS  CITY    K  VOIiTAC  2000 

§9S.6Stl  VM  FfDfUl  AIRWAY  Ml 
S  AtOW  TO  KoS 


SAINT  PTwseusG  a 

VORTAC 


OC*LA,  H  VOBTAC 


2000 


'^ 


.1 

§95.7079  JiT  ROUTE  NO.  79 

NORfOlK,  VA  VORTAC 
S9S.712I  jn  ROUTE  NO.  121 


NORFOLK,  VA  VORTAC 
SNOW  HILL,  MD  VORTAC 


§95.7157  JET  ROUTE  NO.  157 


TO 

B  uusna  TO  lus  m  ^mt 
COYIE,  NJ  VORTAC 


S  AMBMD  TO  MM  M  »MT 

SNOW  HILL.  MO  VORTAC 
SfA  ISLE,  NJ  VORTAC 


MEA 


18000      45000 


18000      45000 
18000      45000 


u 

00 

t<5 


a. 

CO 


n 

09 


DENVER,  CO  VORTAC 


S  AMBOS  IT  AMNtC 

SCOTTSBL'JFF.  NE  VORTAC 


18000      45000 


< 

O 


§95.7174  JET  ROUTE  NO.  174 


p 

o 


SNOW  HILL,  MD  VORTAC 
WARNN,  NJ  FIX 


WARNN.  NJ  FIX 
HAAAPTON,  NY  VORTAC 


24000      41000 
18000      41000 


2 

o 

3 

a. 

■< 


:i 

TO 


CO 


17 


It 


33 

re* 

3 

a. 

re 

m 
c_ 

5" 

3 


§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 


AIRWAY  StGMENT 


FROM 


TIBBY,  LA  VORTAC 
VIA  S  ALTER 


WHITESBURG,  KY  VORTAC 


NAVASOTA,  TX  VORTAC 
VIA  S  ALTER 


HUMBLE,  TX  VORTAC 
VIA  W  ALTER 


. ,    •  TO  ^^^ 

•    J  V-JO 

IS  AMBlOa  TO  Mun 

NEV\/  ORLEANS,  LA  VORTAC 
VIA  S  ALTER 

1$  MteOlO  IT  AOOMS 
CHARLESTON,  WV  VORTAC 

V-306 

IJ  AMMOIO  TO  DfUn 

HUMBLE,  TX  VORTAC 
VIA  S  ALTER 

V-4r7 

li  uMMiD  TO  oam 

NAVASOTA,  TX  VORTAC 
VIA  W  ALTER 


CHANGCOVER  POINTS 
DISTANCE  «0M 


•    t 


26  TIBBY 


40  WHITESBURG 


12  NAVASOTA 


30  HUMBLE. 


§95.8005  JET  ROUTES  CHANGEOVER  POINTS 


\ 


AIRWAY  SEGMENT ' 


FROM 


WARNN,  NJ  FIX 

t  COP  MtASUMO  FROM  SWl  VORTAC. 


TO 

BMMNOB  lY  UWM 

HAMPTON,  NY  VORTAC 


CHANGEOVER  POINTS 
DISTAWa  FROM 


#85  WAR»(N 


r. 


■«1 

n 


PS 
n 

00 


n 


< 

o 


en 
p 

z 

o 


o 

05 


o 

3 
D- 
O: 
"< 

'c' 

3 
CD 


TIBBY,  LA  VORTAC 


HOT  SPRINGS,  AR  VOR 


V-SSl 

IS  AMENOCO  IT  AOOWC 

NEW/  ORLEANS,  LA  VORTAC 

V-573 
IS  AMENOB  IT  AOOINC 

LITTLE  ROCK,  AR  VORTAC 


19 
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26  TIBBY 


14  HOT  SPRINGS 


CO 
03 


n" 

CO 

3 
D- 

?0 

CO 

00 
c_ 

dT 

o" 

3 
CO 


to 

IS3 

00 

w 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Adr^inistratlon 
15  CFR  Part  399 
(Docket  No.  50453-5053] 


Special  Licenses  Available 
Equipment  Designed  to 
Manufacture  or  Testing 
Circuit  Boards 


To  Export 
the 
of  Printed 


agency:  Office  of  Expori 
Administration.  Intemati  anal  Trade 
Administration,  Commerte. 
action:  Final  rule. 


i  y  Control  List 
for  export 
Commerce. 

of  Export 
in  the  Federal 

ing  the 
49  FR  12678- 
was  a 
designed 
letting  of  printed 
nejw  entry  1354A, 
equipment 
rized  under 
the  March  30 
iidicated  that 
a^  ailable  to 


summary:  1  he  Commodi 
contains  all  items  controlled 
^^  the  U.S.  Department 
On  March  30. 19&4.  the  GjFfice 
Administration  publishei 
Register  a  document  am^id 
Commodity  Control  List 
12783).  Among  the  amendments 
reclnssification  of  equipr  lent 
for  the  manufacture  or 
circuit  boards  under  a 

Certain  exports  of  sue! 
previously  had  been  au 
special  licenses.  Howeve^, 
document  inadvertently 
no  special  licenses  are 
export  such  equipment. 

This  rule  revises  the  ' 
Available"  paragraph  of 
indicating  that  Part  373  o 
Regulations  contains  infotmatio 
those  special  licenses  avi  i 
export  equipment  covere  1 
EFFECTIVE  DATE:  June  3, 
FOR  FURTHER  INFORMATldN 
Vincent  Greenwald,  Exporter 
Assistance  Division,  Offi  :e 
Administration,  Department 
Commerce.  Washington, 
(Telephone:  (202)  377-30 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requiremem  s 

In  connection  with  v 
requirements,  the  Office 
Administration  has  deter|nined 

1.  Since  this  rule  perta 
affairs  function  of  the  U 
proposed  rulemaking  proved 
delay  in  effective  date 
the  Administrative  ProceB 
not  necessary. 

2.  This  rule  contains  a 
information  requirement 
Paperwork  Reduction  Ac 
U.S.C.  3501  et  seq.  The  cc  llect 
information  has  been  app  roved 
Office  of  Management  a 
control  numbers  0625-00( 
and  06J5-0041), 


S  pecial  Licenses 
354Aby 
the 

n  on 
ilable  to 
by  1354A. 
1|985. 

CONTACT: 
ST 

of  Export 
of 
D.C.  20230 


ar  ous 


•f 


lis 


Jn 


rulemaking 
Export 

that: 
to  a  foreign 
ted  States,  the 
ures  and  the 
liired  under 
ure  Act  are 


llection  of 
ubject  to  the 
of  1980,  44 
ion  of  this 
by  the 
Budget  (OMB 
2,  0625-0052, 


;o 


rd 


3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 
because  a  notice  of  proposed 
rulemaking  is  not  being  published. 
Accordingly,  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  or 
will  be  prepared. 

4.  This  rule  is  not,a  rule  within  the 
meaning  of  section  1(a)  of  Executive 
Order  12291  (46  FR  13193,  February  19, 
1981),  "Federal  Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Sr.bjects  in  15  CFR  Part  399 

Exports, 

PART  399— {AMENDED] 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
Part  399  continues  to  read  as  follows: 

Authority:  Sees.  203,  206.  Pub.  L  95-223, 
Title  II.  91  Stat.  1626,  1628.  (50  U.S.C.  1702. 
17M).  E.O.  No  12470  of  March  30. 1984  (49  FR 
13099.  April  3. 1984:  Presidential  Notice  of 
March  28.  1985  (SO  FR'  12513  March  29, 1985). 

§  399.1    [Amended] 

2.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List).  ECCN  1354A 
of  Commodity  Group  3,  General 
Industrial  Equipment,  is  amended  by 
revising  the  Special  Licenses  A  vailable 
paragraph  to  read — "Special  Licenses 
Available:  See  Part  373." 

Dated:  May  21.1985. 
Juhn  K.  Boidock, 

Director.  Office  of  Export  .Administration, 
International  Trade  .Administration. 
|FR  Doc.  85-13148  Filed  5-31-85;  845  am] 
BIUING  CODE  3510  DT-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[Docket  91801 

City  of  Minneapolis;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Order  Withdrawing  Complaint. 

SUMMARY:  This  order  withdraws  the 
complaint  alleging  that  the  City  of 
Minneapolis  had  combined,  contracted 
or  agreed  with  taxicab  companies  to 
pursue  certain  anticompetitive  policies 
in  violation  of  section  5  of  the  Federal 
Trade  Commission  Act.  The 
Commi.ssion  held  that  changes  now 


made  in  the  City's  municipal  Code, 
which  includes  raising  the  number  of 
taxicab  licenses  to  be  made  available  to 
operators,  "significantly  relieves  the 
injury  to  competition  alleged  in  the 
complaint  and  *  *  *  may  eliminate  the 
need  for  further  Commission  action." 
Thus,  continuing  the  matter  would  not 
be  in  the  public  interest.  In  withdrawing 
its  complaint,  the  Commission 
expressed  no  opinion  as  to  whether  the 
"liability  of  the  City  of  Minneapolis 
could  have  been  established  at  trial." 

DATES:  Complaint  issued  May  10. 1984. 
Order  Withdrawing  Complaint  issued 
May  7. 1985.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Ticknor,  Office  of  Public  Affairs, 
Federal  Trade  Commission, 
Washington,  D.C.  20580.  (202)  523-1892. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  The  City  of  Minneapolis,  a 
municipal  corporation. 

List  of  Subjects  in  16  CFR  Part  13 

Taxicabs,  Trade  practices. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719.  as  amended:  15 
U.S.C.  45) 

Before  the  Federal  Trade  Commission 

Commissioners:  James  C.  Miller  111. 
Chairman  Patricia  P.  Bailey.  George  VV. 
Douglas.  Terry  Calvani,  Mary  L.  Azcuenaga. 

In  the  matter  of  The  City  of  Minneapolis,  a 
municipal  corporation;  Docket  No.  9180. 

Order 

Complaint  counsel  have  moved  for 
withdrawal  of  the  complaint  in  this 
m.atter.  on  the  ground  that  a  new 
municipal  ordinance  that  the  City  of 
Minneapolis  recently  enacted 
"significantly  relieves  the  injury  to 
competition  alleged  in  the  complaint  and 
*  *  *  may  eliminate  the  need  for  further 
Commission  action."  The 
Administrative  Law  Judge  has  certified 
that  motion  to  the  Commission,  with  the 
recommendation  that  the  Commission 
grant  the  motion.  The  complaint  alleges 
that  the  City  of  Minneapolis  has 
combined,  contracted  or  agreed  with 
taxicab  companies  in  a  number  of 
respects  relating  to  fare  increases,  fare 
uniformity,  limitations  on  the  number  of 
taxicab  licenses  issued  in  Minneapolis, 
barriers  to  entry,  and  competition  from 
vehicles-for-hire  licensed  outside 
Minneapolis,  in  violation  of  Section  5  of 
the  Federal  Trade  Commission  Act.  15 
U.S.C.  45.  In  the  Notice  of  Contemplated 
Relief  that  accompanied  the  complaint, 


'  Copies  of  jhe  Compl.iint.  Statements  of 
Chairman  Miller  and  Conim:ssioner)Perlsr.huk  and 
"An  Economic  Analysis  of  Taxicab  ReRiilution"  by 
the  Biirca  J  of  E>:ononiics  staff  are  {fied  with  the 
ori){:iial  ducumfnt. 
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Ihe  Commission  indicated  that  as  part  of 
any  relief  it  might  order,  it  might 
prohibit  enforcement  of  three  Mfiarate 
groups  of  Minneapolis  Code  provisions: 
(1)  Section  341.710  et  seq.  (with  some 
exceptions),  which  generally  regulate 
fares:  (2)  portions  of  §  341.260  and 
§  341.280.  which  established  a  variety  of 
criteria  for  determining  whether  new 
taxicab  licenses  should  be  issued;  and 
(3)  §  341.300  and  §  341.310.  which 
established  248  as  the  maximum  number 
of  taxicab  licenses  (other  than  48 
"winter  licenses  ")  available  to  operators 
in  any  given  year. 

The  City  of  Minneapolis  has  now 
amended  "its  Code  to  repeal  §  341.260 
and  §  341.280.  It  has  also  amended 
§  341.300  of  the  Code  to  raise  the 
number  of  taxicab  licenses  from  248  to 
323  by  February  1. 1986,  and  by  as  many 
as  an  additional  25  licenses  every  year 
thereafter,  beginning  on  July  1. 1986.* 
These  changes  offer  the  prospect  of 
preventing  the  anticompetitive  conduct 
alleged  in  the  complaint.by  strongly 
facilitating  new  entry  into  the 
Minneapolis  taxicab  market.  The 
Commission  has  therefore  determined 
that  continuing  this  matter  would  not 
presently  serve  the  public  interest,  and 
that  the  complaint  should  be  withdrawn. 
In  taking  this  action,  we  express  no 
opinion  as  to  whether  the  liability  of  the 
City  of  Minneapolis  could  have  been 
established  at  trial. 

Accordingly,  it  is  ordered  that  the 
complaint  issued  against  the  City  of 
Minneapolis  in  Docket  No.  9180  be,  and 
it  hereby  is,  withdrawn. 
By  direction  of  the  Commission.  .    - 

Commissioner  Azcuenaga  did  not  participate. 

Emily  H.  Rock, 

Sfcretary. 

IFR  Doc.  85-13147  Filed  5-31-«5:  8:45  am] 
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16  CFR  Part  305 

Rules  for  Using  Energy  Costs  and  - 
Consumption  Information  Used  in 
Labeling  and  Advertising  of  Consumer 
Appliances  Under  ttie  Energy  Policy 
'  and  Conservation  Act;  Ranges  of 
Comparability  for  Clotties  Washers 

agency:  Federal  Trade  Commission. 


-  Seiilion  341.290(b)  has  been  amended  lo  riMjiiirc 
that  all  license  holders  must  be  "a  member  of  a 
company,  cooperative,  or  association"  wilh  al  ll.■a^l 
eight  taxicabs  licensed  l]y  Minneapolis:  a!  least 
fifteen  licensed  taxicabs  ■operated  under  a  common 
color  scheme  with  common  radio  dispatching 
facilities:"  and  a  total  of  al  least  fifteen  such 
taxicabs  licensed  in  Minneapolis  within  one  year  of 
issuance  of  the  first  eight  licenses.  Section 
:i41.290(r.)  exempts  taxicabs  already  holding 
licenses  frAm  this  requircmpnt. 


action:  Publication  of  ranges  under  the 
Appliance  Labeling  Rule.    

SUMMARY:  Under  the  Federal  Trade 
Commission's  Appliance  Labeling  Rule, 
each  required  label  or  fact  sheet  for  a 
covered  appliance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  capacity  comparable  to  the 
labeled  model.  These  ranges  show  the 
highest  and  lowest  energy  costs  or 
efficiencies  for  the  various  size  or 
capacity  groupings  of  the  appliances 
covered  by  the  rule.  The  Commission 
publishes  the  ranges  annually  in  the 
Federal  Register  if  the  upper  or  lower 
limits  of  the  range  change  by  15  percent 
or  more  from  the  previously  published 
range.  If  the  Commission  does  not 
publish  a  revised  range,  it  must  publish 
a  notice  that  the  prior  range  is  still 
applicable  for  the  next  year. 

The  ranges  of  energy  costs  for  clothes 
washers  have  not  changed  by  as  much 
as  15  percent  since  the  last  publication. 
Therefore,  the  ranges  published  on  May 
25. 1983  •  remain  in  effect  until  new 
ranges  are  published. 
EFFECTIVE  DATE:  June  3, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  Mills.  202-376-8934.  or  Lucerne  D. 
Winfrey,  202-376-8934,  Attorneys, 
Division  of  Enforcement,  Federal  Trade 
Commission.  Washington.  D.C.  20580. 
SUPPLEMENTARY  INFORMATION:  Section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA)  '^ 
required  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consumption 
information  for  at  least  thirteen 
categories  of  appliances:  (1) 
Refrigerators  and  refrigerator-freezers; 
(2)  feezers:  (3)  dishwashers:  (4)  clothes 
dryers;  (5)  water  heaters:  (6)  room  air 
conditioners:  (7)  home  heating 
equipment,  not  including  furnaces;  (8) 
television  sets;  (9)  kitchen  ranges  and 
ovens:  (10)  clothes  washers;  (11) 
humidifiers  and  dehumidifiers;  (12) 
central  air  conditioners;  and  (13) 
furnaces.  Under  the  statute,  the 
Department  of  Energy  (DOE)  is 
responsible  for  developing  test 
procedures  that  measure  how  much 
energy  the  appliance  use.  In  addition.  • 
DOE  is  required  to  determine  the 
representative  average  cost  a  consumer 
pays  for  the  different  types  of  energy 
available. 

On  November  19. 1979,  the 
Commission  issued  a  final  rule  * 


covering  seven  of  the  thirteen  appliance 
categories:  refrigerators  and  refrigerator- 
freezers,  freezers,  dishwashers,  water 
heaters,  clothes  washers,  room  air 
conditioners  and  furnaces. 

The  rule  requires  that  energy 
efficiency  ratings  or  energy  costs  and 
related  information  be  disclosed  on 
labels,  fact  sheets  and  in  retail  sales 
catalogs  for  all  covered  products 
manufactured  on  or  after  May  19, 1980. 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  cost  or  energy  efficiency  rating 
information.  The  required  disclosures 
and  all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 
based  on  the  results  of  the  DOE  test 
procedures. 

Pursuant  to  §  305.8  of  the  rule, 
manufacturers  submitted  reports  to  the 
Commission  by  January  21. 1980.  These 
reports  contained  the  estimated  annual 
cost  or  energy  efficiency  rating,  derived 
from  tests  performed  pursuant  to  the 
DOE  test  procedures,  for  all  models  of 
the  seven  categories  of  appliances.  The 
reports  also  contained  the  model,  the 
number  of  tests  performed  on  each 
model,  and  the  capacity  of  each  model. 
From  the  information,  the  Commission 
compiled  and  published  *  ranges  of 
comparability  for  each  product,  as 
required  by  §  305.10  of  the  rule. 

Section  305.8(b)  of  the  rule  requires 
that  manufacturers,  after  filing  this 
ihitial  report,  shall  report  the  same 
information  annually  by  specified  dates 
for  each  product  type.'  If  an  analysis  of 
the  new  data  indicates  that  the  upper  or 
lower  limits  of  any  of  the  ranges  have 
changed  by  more  than  15%,  the 
Commission  must,  under  §  305.10  of  the 
rule,  publish  a  revised  version  of  the 
new  range  or  ranges.  Otherwise,  the 
Commission  must  publish  a  statement 
that  the  prior  range  or  ranges  remain  in 
effect  for  the  next  year. 

The  annual  reports  for  clotheswashers 
have  been  received  and  analyzed  and  it 
has  been  determined  that  neither  the 
upper  nor  lower  limits  of  the  ranges  for 
this  product  category  have  changed  by 
15%  or  more  since  the  last  publication  of 
the  ranges  on  May  25, 1983.* 


I  48  KR  23383. 

■■'  ftili.  U  94-163.  89  Stal.  871.  42  U.S.C.  6201  (1975). 
'<  44  FR  66466. 16  CFR  Part  305  (November  19. 
1979) 


•45  FR  13998  (March  3.  1980).  45  FR  19520  (March 
25. 1980).  45  FR  26036  (April  17. 1980).  46  FR  3R29 
(lanuary  16.  1981). 

'Reports  for  clotheswashers  are  due  by  March  1: 
reports  for  water  heaters,  room  air  conditioners  and 
furnaces  are  due  by  May  1  reports  for  dishwashers 
are  due  by  |une  1:  reports  for  refrigerators, 
refrigcralor-freeicrs  and  freezers  are  due  by  August 
1. 

«4«  FR  23.383. 


f 
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In  consideration  of 
present  ranges  for  do 
remain  in  effect  for  the 


ths 


th^ 


foregoing,  the 
jswashers  will 
!  hext  year. 

List  of  Subjects  in  16  CI  R  Part  305 

Advertising,  Energy  c  Dnservation, 
Household  appliances,  ^beling. 
Reporting  and  recordke  ;ping 
requirements 


Authority:  Sec.  324  of  th 
Conservantion  Act  (Pub.  L 
amended  by  the  National 
Conservation  Policy  Act, 
(1978).  42  use.  6294;  sec. 
Administrative  Procedure 


Energy  Policy  and 
94-163)  (1975),  as 
nergy 
(  >ub.  L  95-619) 
)53  of  the 
Vet.  5  U.S.C.  553. 


By  direction  of  the  Comt  lission. 
Emily  H.  Rock, 
Secretary. 
|FR  Doc.  85-13143  Filed  5-J1-85:  8:45  ami 

BILUNG  COOe  (ZSO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[Release  Nos.  33-6582,  34-22076,  35-23705, 
39-990,  IC- 14537,  IA-97S 

Revision  of  Rule  Concerning  the 
Acceptance  of  Food  aiid  Refreshment 


AGENCY:  Securitius  and 
Comniission. 
ACTION:  Final  rule. 


Exchange 


summary:  Rule  3(b)(2]  c  f  the 


Regulation,  17 


rule  change 
)nd  staff  to 


Commission's  Conduct 

CFR  200.735-3(b)(2),  gerjerally  prohibits 

members  and  employee  5  of  the 

Commission  from  accep  ting  anything  of 

value  from  entities  with 

transact  official  busines  s.  The  Rule 

provides  for  several  exc  eptions.  Those 

exceptions  are  narrowl; '  drawn  and 

strictly  interpreted.  The  i 

would  permit  members 

accept  mea's  and  refres  iments  at  group 

functions  which  they  at  end  in  their 

official  capacities  and  f  )r  the  benefit  of 

the  agency,  without  reg;  ird  to  the 

identity  of  the  sponsor. 

EFFECTIVE  DATE:  June  3 J 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Myrna  Siegel,  Ethics  Cdunsel,  Securities 
and  Exchange  Commission,  Washington. 
DC,  (202)  272-2430. 

SUPPLEMENTARY  INFOr4aTION:  The 

Commission  has  genera  ly  deemed 
informal  contacts  with  i  epresentatives 
of  the  securities  industr  /  by  its  members 
and  staff  as  an  importai  it  supplement  to 
formal  appearances  bef  are  and 
submissions  to  the  Com  mission  by  such 
entities.  To  this  end.  Commission 
members  and  staff  freq  lently 
participate  in  education  al  programs 


sponsored  by  non-federal  entities  and 
aimed  at  educating  the  industry,  the 
securities  bar  and  the  public' 

In  addition  to  formal  educational 
programs.  Commission  members  and 
staff  are  often  invited  to  attend  group 
functions  including  luncheon  and  dinner 
gatherings  given  by  self-regulatory 
organizations,  trade  associations  and 
accounting  groups.  The  Commission 
deems  such  informal  opportunities  for 
the  sharing  of  views  with  industry 
groups  to  be  beneficial  to  the 
functioning  of  the  Commission. 
However,  difficulties  have  arisen 
because  the  gatherings  often  focus  on  a 
meal  or  other  hospitality. 

The  Commission's  Conduct  Regulation 
generally  prohibits  Commission 
members  and  employees  from  accepting 
anything  of  value  from  "prohibited 
entities"  i.e.,  entities  with  whom  they 
transact  official  business,  and  who:  (1) 
Have  or  are  seeking  to  obtain 
contractual  or  other  business  or 
financial  relations  with  the  Commission: 
(2)  conduct  operations  or  activities 
regulated  by  the  Commission;  or  (3) 
have  interests  that  may  be  substantially 
affected  by  the  performance  or  non- 
performance of  the  member's  or 
employee's  official  duties.* 

E,\ceptions  to  the  rule  are  narrowly 
drawn  and  strictly  interpreted.  The 
exception  which  permits  the  acceptance 
of  food  and  refreshment  at  a  group 
function  is  particularly  narrowly  drawn 
and  permits  the  acceptance  of  food  and 
refreshment  only  of  modest  value,  if 
offered  in  the  course  of  a  meeting  not 
connected  with  an  inspection  or 
investigation  at  which  attendance  is 
official  and  proper  and  circumstances 
make  individual  payment  difficult.  It  is 
often  difficult  to  determine  what  is 
modest  or  whether  a  gathering  can  be 
considered  a  meeting.  Moreover,  it  is 
almost  always  possible  to  make 
arrangements  for  individual  payment. 
As  a  result,  members  and  staff  have 
often  paid  for  their  own  meals  when 
attending  functions  in  their  official 
capacities  and  for  the  benefit  of  the 
agency,  functions  they  might  have 
chosen  not  to  attend,  but  for  the  benefit 
of  the  agency. 

The  Commission's  rule  incorporates 
prohibitions  in  Executive  Order  11222.^ 
That  Order  includes,  in  addition  to  the 


'See  H.R.  Rep.  No.  98-106.  98th  Cong..  1st  Seas.  2 
(1983). 

M7  CFR  200.735-3(b)(2). 

'Executive  Order  11222  prescribes  standards  of 
ethical  conduct  for  Government  officers  and 
employees. 


general  prohibition,  a  provision 
permitting  agencies  to  adopt  regulations 
to  implement  the  prohibition,  providing 
for  "such  exceptions  as  may  be 
necessary  and  appropriate  in  view  of 
the  nature  of  the  agency's  work  and  the 
duties  and  responsibilities  of  the 
employees."^  The  Commission  has 
determined  that  it  is  appropriate  to 
amend  its  current  rule  to  permit  the 
flexibility  necessary  for  members  and 
staff  to  accept  meals  at  group  functions 
without  regard  to  the  sponsor 
organization,  so  long  as  a  determination 
is  made  that  attendance  is  desirable  to 
assist  the  member  or  employee  in 
performing  his  or  her  official  duties. 

The  flexibility  provided  by  the  new 
rule  only  applies  to  group  functions.  The 
Commission's  rules  still  prohibit  its 
members  and  employees  from  accepting 
meals  proffered  in  individual  meetings 
with  representatives  of  prohibited 
entities. 

Accordingly,  the  Commission  is 
amending  17  CFR  200.735-3(b)(2)  to 
permit  members  and  staff  to  accept 
meals  and  refreshments  at  group 
functions  which  they  attend  in  their 
official  capacities  and  for  the  benefit  of 
the  agency,  without  regard  to  the 
identity  of  the  sponsor. 

Regulatory  Flexibility  Act 

No  regulatory  flexibility  analysis  (or 
certification  that  one  is  not  required)  is 
necessary  because  the  rules  are 
procedural,  and  thus  not  within  the 
definition  of  "rule"  for  purposes  of 
Chaptere,  Titles,  U.S.C. 

List  of  Subjects  in  17  CFR  Part  200 

Administrative  Practice  and 
Procedure,  Freedom  of  Information, 
Privacy,  Securities. 

Text  of  Amendment 

In  consideration  of  the  foregoing,  the 
Commission  hereby  amends  Part  200  of 
Chapter  II,  Title  17  Code  of  Federal 
Regulations  as  follows: 

PART  200— ORGANIZATION, 
CONDUCT  AND  ETHICS  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  Subpart  M 
of  Part  200  will  continue  to  read  as 
follows: 

Authority:  Sees.  19.  23,  48  Stat.  85,  901,  as 
amended,  sec.  20,  49  Stat.  833,  sec.  319,  53 


'Exec.  Order  .\o.  11222,  May  8, 1965.  The 
Executive  Order  provides  that  agency  heads  are 
authorized  to  issue  regulations,  coordinated  and 
approved  by  the  Civil  Service  Commission.  The 
Office  of  Government  Ethics  now  performs  the 
approval  function. 
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Slal.  1173.  sees.  38.  211,  54  Stul.  841,  855: 15 
U.S.C.  77s,  78w,  79t,  77sss,  80a-37.  80b-ll; 
.  E.0. 11222:  3  CFR,  1964-1965  Comp.,  5  CFR 
735.104. 

2.  By  revising  paragraph  (b)(2). 
redesignating  paragraphs  (b)(3)  through 
(b)(ll)  as  (b)(4)  through  {b)(12)  and 
adding  a  neW  paragraph  (b)(3)  of 
§  200.735-3  as  follows: 

§  200.735-3    General  provisions. 

•  *         •         •         • 

(b)  A  member  or  employee  of  the 
Commission  shall  not: 

*  •        *        •   '     * 

(2)  Solicit  or  accept,  directly  or 
indirectly,  any  gift,  gratuity,  favor, 
entertainment,  loan,  service,  or  any 
other  thing  of  monetary  value  from  any 
person  with  whom  he  or  she  transacts 
business  on  behalf  of  the  United  States: 
(i)  Who  has.  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relations  with  the  Commission: 
(ii)  who  conducts  operations  or 
activities  regulated  by  the  Commission; 
or  (iii)  who  has  interests  that  may  be 
substantially  affected  by  the 
performance  or  non-performance  of  his 
OS  her  official  duty. 

(3)  The  restrictions  of  paragraph  (b)(2) 
do  not  prohibit  members  and  employees 
from  the  following: 

(i)  The  acceptance  of  food  and 
refreshments,  not  lavish  in  kind,  offered 
free  in  the  course  of  a  meeting  or  other 
group  function,  not  connected  with  an 
inspection  or  investigation,  at  which 
attendance  is  desirable  because  it  will 
assist  the  member  or  employee  in 
performing  his  or  her  official  duties. 
Members  shall  determine  for  themselves 
and  their  staffs  the  propriety  of 
accepting  such  invitations.  Division 
Directors.  Office  Heads,  and  Regional 
Administrators  are  authorized  to  make 
such  determinations  for  themselves  ar.d 
their  subordinates.  Staff  members  are 
required  to  advise  their  Division 
Director.  Office  Head,  or  Regional 
Administrator  of  invitations  received 
from  entities  described  in  paragraph 
(b)(2). 

(ii)  The  acceptance  of  items  of  value 
when  the  circumstances  make  it  clear 
that  it  is  family  or  personal  relationships 
rather  than  the  business  of  the  persons 
concerned  which  govern  and  are  the 
motivating  factors. 

(iii)  The  acceptance  of  unsolicited 
advertising  or  promotional  material, 
such  as  pens,  pencils,  notepads, 
calendars  and  other  items  of  modest 
value. 

(iv)  The  acceptance  of  meals  and 
refreshments  as  provided  to  all 
panelists,  when  participating  as  a 
panelist  in  an  educational  program. 


(v)  The  acceptance  of  gifts  given  for 
participation  in  an  educational  program 
when  they  are  (A)  of  modest  value:  or 
(B)  provided  to  all  participants  in  the 
program;  or  (C)  in  the  nature  of  a 
remembrance  traditional  to  the 
particular  sponsor  institution. 

(vi)  For  purposes  of  this  subpart, 
"person"  means  an  individual,  a 
corporation,  a  company,  an  association, 
a  firm,  a  partnership,  a  society,  a  joint 
stock  company;  or  any  other 
organization  or  institution  or  anyone 
who  acts  for  such  a  person  in  a 
representative  capacity.* 
#         •         •         •         • 

The  Commission  finds  that  the 
foregoing  action  relates  solely  to  rules  of 
agency  procedure  or  practice  and, 
accordingly,  that  notice  and  prior 
publication  for  comments  under 
Administrative  Procedure  Act.  5  U.S.C. 
551  et  se'q.,  are  unnecessary.  See  5 
U.S.C.  553(b). 

By  the  Commission. 
|ohn  Wheeler. 
Secretary. 
May  24, 1985. 
|FR  Doc.  85-13108  Filed  5-31-85:  8:45  afn| 

BILLING  CODE  U10-01-M 


17  CFR  Parts  200,  239,  250,  and  259 

[Release  Nos.  33-6581,  34-22075,  35-23704. 
39-989;  FHe  No.  S7-23-851 

Temporary  Rules  and  Forms  Under  the 
Public  Utility  Holding  Company  Act  of 
1935  for  the  Pilot  Electronic  Disclosure 
System 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Temporary  rules  and  forms. 


summary:  The  Commission  announces 
the  adoption  of  temporary  rules  and 
forms  under  the  Public  Utility  Holding 
Company  Act  of  1935  to  facilitate  the 
participation  of  public  utility  holding 
companies  in  the  Commission's  pilot 


»  Members  and  employees  of  the  Commission  are 
subject  also  to  provisions  of  the  federal  criminal 
code  which  prohibit.  (1)  any  officer  or  employee  of 
the  United  States  from  asking,  accepting  or 
receiving  any  money  or  other  thing  of  value  in 
connection  with  any  matter  before  him  or  her  in  his 
or  her  official  capacity.  (18  U.S.C.  203):  and  (2)  the 
compensation  of  government  employees  for  services 
to  the  government  by  entities  other  than  the  United 
States  (18  U.S.C.  2091.  In  addition,  members  are 
prohibited  by  5  CFR  735.203(c)  from  receiving 
compensation  or  anything  of  monetarj-  value  for  any 
consiiltalion.  lecture,  discussion,  writing,  or 
appearance,  the  subject  matter  of  which  Is  devoted 
substantially  to  the  responsibilities,  programs,  or 
operations  of  the  Commission  or  which  draws 
substantially  on  official  data  or  ideas  which  have 
not  become  part  of  the  body  of  public  information. 
Sep  oho  17  CFR  20O.73.S-*. 


electronic  disclosure  system  ("Pilot"). 
The  Pilot,  now  underway,  is  engaged  in 
developing  and  testing,  with  actual 
filings,  an  electronic  disclosure  system, 
designated  "Edgar".  The  temporary 
rules  adapt  various  procedural  rules  to 
accommodate  the  filing  and  review,  in 
an  electronic  format,  of  documents. 
Amendments  to  previously  adopted 
temporary  forms  also  are  necessary  to 
facilitate  electronic  filing.  These  rules 
and  forms  will  apply  only  to  companies 
that  have  volunteered  to  submit  ttieir 
filings  to  the  Commission  in  an 
acceptable  form  of  direct  digital 
transmission,  diskette  or  magnetic  tape. 
The  electronic  documents  will  replace 
"paper"  documents  in  the  filing  and 
review  process. 
EFFECTIVE  DATE:  June  3, 1985. 

Comment  date:  Interested  persons  will 
have  until  July  30, 1985  to  comment  on 
the  temporary  rules  and  forms.  The 
Commission  will  review  the  comments 
and  make  any  changes  in  the  rules  or 
forms  which  it  deems  necessary  and 
appropriate. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  John  Wheeler, 
Secretary,  Securities  and  Exchange 
Commission.  450  5th  Street,  NW.. 
Washington,  DC.  20549.  All  comment 
letters  should  refer  to  File  No.  S7-23-85. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  5th  Street,  NW.,  Washington.  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
(Legal)  Kathleen  Brandon  at  (202)  272- 
2073  or  (Operational)  Martin  Grenn  at 
(202)  272-7688,  Office  of  Public  Utility 
Regulation.  Securities  and  Exchange 
Commission.  450  5th  Street.  NW.. 
Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
("Commission")  announces  the  adoption 
of  temporary  rules  and  amendments  to 
forms  necessary  to  facilitate  the 
participation  of  public  utility  holding 
companies  in  the  Edgar  pilot.  The 
general  temporary  rule  is  rule  111  (17 
CFR  250.111)  under  the  Public  Utility 
Holding  Company  Act  of  1935  ("Holding 
Company  Act")  {15  U.S.C.  79— 79z-6). 
The  temporary  rules  that  adopt  Form  ET 
(17  CFR  239.62).  Form  ID  (17  CFR  239.63), 
and  Form  SE  (17  CFR  239.64)  under  the 
Holding  Company  Act  are  rules  601  (17 
CFR  259.601),  602  (17  CFR  259.602).  and 
603  (17  CFR  259.603),  respectively.  These 
temporary  forms  are  being  amended  to 
designate  them  for  use  in  filings  made 
pursuant  to  the  Holding  Company  Act. 
Further,  the  Commission  is  delegating  to 
the  Director  of  the  Division  of 
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Investment  Managemer  t 
to  adjust  the  filing  date 
submitted  in  electronic 
acceptance  of  the  filing 
because  of  equipment 
technical  problems. 

I.  Summary 

With  the  Edgar  Pilot, 
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computer  technology  to 
receipt,  storage,  review 
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.paper. 

Changes  to  the  Holdir^ 
rules  and  regulations  art 


he  Commission 
develop  an 
ans  of  using 
improve  the 
and 
ipormation. 
develop  and 
ings.  On 
(iommission 
ic  filings  of 

Securities  Act 
)  (15  U.S.C. 
Exchange  Act 
)  (15  U.S.C.  78a- 
ure  Act  of  1939 
15  U.S.C. 
Cdmmiss 


II 185, 
rgs 
Com;  any 


or 
dgi 
subm 


mam  er 


th; 


m; 


'  Directions  for  making  elecfi  ) 
Cnmmission  are  published  in 
.Manual,  available  from  the  Coiimission 
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Secunties  Act  Release  No.  653S 
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permit  electronic  documents  to  replace 
paper  documents  and  to  meet  the  filing 
requirements.  The  temporary  rules  being 
adopted  will  apply  only  to  companies 
who  have  volunteered  to  participate  in 
the  Pilot.  Certain  forms  which  facilitate 
electronic  filing,  previously  adopted 
under  the  Securities  Act,  the  Exchange 
Act  and  the  Trust  Indenture  Act  will  be 
amended  for  use  under  the  Holding 
Company  Act. ^Because  the  temporary 
rules  are  procedural  in  nature,  their 
adoption  is  not  subject  to  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b).  Nevertheless,  the  Commission  is 
sohciting  comments  to  assist  it  in 
developing  the  Pilot. 

In  addition  to  the  temporary 
procedural  rules  and  forms,  an  Edgar 
User  Manual  has  been  published,  which 
specifies  technical  procedures  for 
making  filings  in  electronic  format.  This 
manual  is  subject  to  revision  as  the 
technology  evolves  and  experience  with 
the  Pilot  grows.  The  manual  is  available 
from  the  Commission's  Public  Reference 
Room;  revisions  will  be  sent  to  all  Pilot 
participants  and  will  be  available  upon 
request. 

II.  The  Temporary  Rules  and  Forms 

The  following  discussion  is  intended 
to  help  interested  parties  understand  the 
temporary  rules  and  forms  and  the  effect 
the  rules  will  have  on  filings  made  by 
Pilot  participants.  In  general,  the  rules 
being  adopted  under  the  Holding 
Company  Act  are  similar  to  the 
temporary  Edgar  rules  previously 
adopted  under  the  Securities  Act,  the 
Exchange  Act,  and  the  Trust  Indenture 
.  Act. 

A.  Definitions  '■ 

The  definitions  of  certain  words 
primarily  associated  with  ink  and  paper 
have  been  changed  to  cover  documents 
submitted  in  an  electronic  format. 

1.  Electronic  Format.  Since  the  basic 
difference  in  the  filings  made  in  the  Pilot 
from  other  filings  made  with  the 
Commission  is  one  of  format,  the  term 
"electronic  format"  is  used  to  refer  to 
the  format  style  of  Edgar  filings  (rule 
111(b)(1)).  The  term  is  limited  to  the 
types  of  magnetic  impulse  or  computer 
data  compilation  that  can  be 
accommodated  in  the  Pilot. 

There  are  three  ways  that  an 
electronically  formatted  document  can 
be  submitted  to  the  Commission:  by 
direct  digital  transmission  over 


'Forms  ET.  ID.  and  SE,  adopted  in  Securities  Act 
Release  No.  6539  (June  27. 1984]  [49  FR  28044  (July 
10. 1984)).  Existing  copies  of  these  forms  may  be 
used  until  supplies  run  out. 


communication  lines,  or  by  delivery  of 
diskette,  or  magnetic  tape. 

Within  these  categories,  the  Pilot  is 
prepared  to  accept  a  large  variety  from 
different  manufacturers. 

2.  Written,  In  Writing.  Where  the 
Holding  Company  Act  or  any  rule 
thereunder  requires  that  a  document  be 
"written"  or  "in  writing"  these  terms  are 
defined  to  include  magnetic  impulse  or 
other  forms  of  computer  data 
compilation,  thus  allowing  for 
submission  of  a  document  in  an 
electronic  format  as  well  as  on  paper 
(rule  111(b)(2)). 

3.  Original.  The  term  "original"  is 
defined  to  allow  for  the  fact  that 
electronically  formatted  documents  are 
written  in  a  language  read  only  by 
machines  (computers)  and  must  be 
translated  to  viewing  screens  or  other 
media  in  order  to  be  comprehended  (rule 
111(b)(3)).  For  evidentiary  purposes,  the 
Commission  is  defining  the  term 
"original"  to  include  an  output  that 
accurately  reflects  the  data  contained  in 
an  electronic  format  in  a  manner  that 
can  be  read  by  sight.' 

4.  Received.  The  term  "received",  as  it 
is  used  to  determine  the  filing  date,  is 
defined  to  mean  the  date  the  filing  is 
"accepted"  to  accommodate  the  fact 
that  the  Pilot  will  be  receiving  direct 
digital  transmissions  as  well  as 
diskettes,  magnetic  tapes,  and  some 
paper  documents  (rule  111(b)(4)). 
Currently,  the  Pilot  receives  direct 
digital  transmissions  from  8:30  a.m.  to 
7:00  p.m.  (Washington.  D.C.  time).  As 
the  Pilot  develops,  the  daily  time  frame 
for  receiving  filings  may  vary.  In  any 
case,  the  date  of  filing  will  be 
determined  by  the  hours  in  which  the 
Commission  is  open  for  business  on  the 
particular  day  accepted.*  Thus,  a  direct 
digital  transmission  made  after  5:30 
p.m.,  the  current  closing  time  for  the 
Commission,  would  be  deemed 
"received"  the  following  day.  This 
definition  also  allows  the  Commission  to 
adjust  tlie  filing  date  in  case  of  any 
equipment  malfunction. 

In  this  connection,  the  Commission  is 
also  amending  its  rules  governing 
delegation  of  authority  to  delegate  to  the 
Director  of  the  Division  of  Investment 
Management  the  authority  to  adjust  the 
date  of  filing  to  a  date  not  earlier  than 
the  registrant's  initial  attempt  to  file  in 
cases  where  the  Commission's 
acceptance  of  a  filing  submitted  in  an 
electronic  format  is  delayed  because  of 


'This  definition  is  similar  to  the  definition  of 
"original"  in  the  Federal  Rules  of  Evidence.  See  Fed. 
R.  Evid.  1001.3. 

*See.  e.g..  Business  hours  of  the  Commission,  17 
CFR  230.110. 
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equipment  malfunction  or  technical 
problem.  These  cases  include,  but  are 
not  limited  to,  problems  with  respect  to 
hardware  or  software,  transmission  or 
reception,  communication  network,  line 
or  wire  unavailability,  or  diskette  or 
magnetic  tape  damage. 

5.  Signatures.  To  accommodate  the 
development  of  technology  and  law  in 
the  area  of  electronic  signatures,  the 
temporary  rules  define  "signed"  to 
include  the  entry  in  the  form  of  a 
magnetic  impulse  or  other  form  of  a 
computer  data  compilation  of  any 
symbol  or  series  of  symbols  executed, 
adopted  or  authorized  by  the  person  as 
his/her  signature  (rule  lll{b)(5)).  By 
requiring  that  the  symbol  be  manually 
entered  into  the  document,  the 
necessary  intention  to  authenticate  will 
be  demonstrated. 

Filings  made  on  diskette  or  magnetic 
tape  must  be  accompanied  by  an 
executed  paper  signature  page  which 
will  identify  and  attest  to  the  statement 
or  report  being  signed  as  well  as 
executed  copies  of  any  required 
opinions  or  consents.  The  electronic 
filing  shall  contain  conformed 
signatures,  opinions  or  consents.  Further 
information  is  contained  in  the  Edgar 
User  Manual. 

Because  it  is  not  possible  to  provide  a 
paper-signature  page 
contemporaneously  with  a  direct  digital 
transmission,  another  approach  is 
necessary.  For  filings  made  by  direct 
digital  transmission,  the  Pilot  will  use 
Personal  Identification  Numbers 
("PIN"^]  as  signature  symbols, 
individuals  required  to  provide 
signatures  in  documents  filed  under 
Edgar,  including  officers,  directors, 
accountants  and  other  experts,  will  be 
issued  PINs  upon  application  to  the 
Commission.  Form  ID,  previously 
adopted  for  this  purpose,  is  being 
amended  for  use  in  connection  with 
Holding  Company  Act  filings.  The  form 
requires  the  applicant  to  agree  that  his/ 
her  "execution,  adoption  or 
■  authorization  to  enter  the  PIN  *  *  * 
constitutes  *  *  *  (his/her)  signature."' 
The  Edgar  User  Manual  contains 
additional  information  on  obtaining  and 
using  PINs. 

B.  Suspended  or  Substituted 
Requirements 

Certain  rule  changes  cannot  be 
I  accomplished  by  a  definitional  change. 
I  Accordingly,  a  separate  paragraph  of 
rule  111(c)  addresses  rules  that  are 
suspended  or  replaced,  in  whole  or  in 
part,  for  electronic  documents. 

'The  Commission  staff  is  continuing  to  look  at 
udditional  ways  to  handle  signatures.  ' 


1.  Paper.  The  Commission  is  defining 
the  term  paper  to  include  the  term 
"electronic  format"  in  the  temporary 
rules.  Thus,  any  rule  that  specifies  paper 
also  includes  "electronic  format"  (rule 
111(c)(5)). 

Certain  terms,  such  as  quaUty  and 
size  of  paper  or  type  size,  do  not  apply 
to  electronic  formats  and  must  therefore 
be  suspended  to  permit  electronic  filings 
(rule  111(c)(6)).  The  Edgar  User  Manual 
designates  analogous  standards  for  the 
Pilot  and  may  change  as  experience 
with  the  Pilot  grows  and  technology 
evolves.  Filings  which  continue  to  be 
made  on  paper  must  comply  with  the 
rules  as  they  exist  for  paper  formatted 
documents. 

2.  Numbers  of  Copies  and  Other 
Technical  Requirements.  Rules  relating 
to  numbers  of  copies  and  other  technical 
matters  need  to  be  suspended  for 
documents  submitted  in  an  electronic 
format  since  the  nature  of  a  computer 
allows  anyone,  with  an  output  device 
and  proper  authorization  access,  to 
produce  a  copy  of  the  document  as 
needed  (rule  111(c)(3)). 

"Binding"  also  is  a  term  specific  to 
paper,  but  the  purpose  of  keeping 
together  the  different  documents 
comprising  a  single  filing  applies  to 
electronically  formatted  documents  as 
well.  In  the  Pilot,  documents  comprising 
a  filing  that  are  required  to  be  bound 
and  filed  together  will  be  required  to  be 
submitted  together  in  or  with  a  single 
electronic  submission  as  described  in 
the  directions  to  filers  (this  single 
submission  may  be  comprised  of  more 
than  one  diskette  or  magnetic  tape, 
where  necessary).  Since  the  paper 
signature  pages  are  a  part  of  the 
statements  or  reports  filed  on  diskette  or 
magnetic  tape,  under  the  rule,  they  must 
accompany  these  electronic  documents 
(rule  111(c)(1)). 

3.  Exact  Copies.  The  requirement  that 
a  copy  of  a  document  be  filed  with  the 
Commission  will  be  satisfied  for  the 
temporary  rule  by  a  copy  of  the 
document  in  an  electronic  format. 
However,  this  document  must  contain  a 
detailed  explanation  which  describes  all 
differences  between  the  paper  document 
and  the  document  in  an  electronic 
format  including,  but  not  limited  to, 
colors,  type  size,  and  type  style. 
Descriptions  of  photographs  or  other 
images  also  must  be  provided.  The 
explanation  should  be  sufficiently 
thorough  to  ensure  that  the  purpose  of 
the  rule  is  fulfilled  while  at  the  same 
time  permitting  the  document  to  be  filed 
electronically. 

4.  Registant.  The  term  "registrant"  is 
used  throughout  the  rules  and  forms 
developed  for  the  Pilot  under  the 


Securities  Act.  However,  it  is  not 
commonly  used  in  the  Holding  Company 
Act.  Therefore,  in  amending  those 
existing  forms  and  rules,  the 
Commission  is  defining  "registrant"  to 
include  any  person  required  or 
permitted  to  make  a  filing  with  the 
Commission  pursuant  to  the  Holding 
Company  Act  (rule  111(c)(5)). 

5.  Fees.  In  order  to  facilitate  the 
payment  of  fees,  Edgar  filers  are 
directed  to  Securities  Act  Release  No. 
6540  (June  27, 1984)  (49  FR  27306  (July  3. 
1984))  which  describes  the  means  for 
Edgar  filers  and  others  to  pay  their  fees 
by  mail  or  wire  transfer  to  a  lockbox  at 
a  U.S.  Treasury  Department  designated 
depository  in  Pittsburgh,  Pennsylvania. 

C.  Forms 

1.  Form  SE.  The  Commission  is  aware 
that  many  exhibits  are  not  created  in  an 
electronic  format  and,  accordingly  is 
permiting  Edgar  filers  to  file  certain  of 
their  exhibits  in  paper  format  under 
cover  of  a  separate  form  and 
incorporate  them  by  reference  into  the 
electronically  formatted  filing. 
Nevertheless,  the  Commission 
encourages  the  submission  of  exhibits  in 
electronic  format  to  the  maximum  extent 
practicable  and  anticipates  that,  over 
time,  most  exhibits  will  be  prepared  in 
an  electronic  format. 

New  temporary  rule  111(c)(2)  will 
provide  the  means  for  Edgar  filers,  to 
file  some  or  all  of  their  exhibits  on  paper 
and  incorporate  them  by  reference  into 
an  electronic  filing.  Form  SE,  previously 
adopted  for  this  purpose,  is  being 
amended  for  use  in  connection  with 
Holding  Company  Act  filings. 

Where  information  required  to  be 
filed  is  contained  in  a  document 
previously  filed  with  the  Commission, 
existing  rule  22(b)  permits  incorporation 
"by  exact  and  specific  reference  to  the 
filing  in  which  .  .  .  (information) .  .  . 
was  physically  filed."  The  term 
"physically  filed"  will  be  defined  to 
include  reference  to  a  filing  submitted  in 
electronic  format  (rule  lll(c)(ii)). 

Other  existing  rules  concerning  what 
is  incorporated  by  reference  into  a  filing 
need  no  modification  and  will  not  be 
changed  by  the  temporary  rules  for  the 
Pilot. 

2.  Form  ET.  Form  ET  accompanies  any 
magnetic  tape  or  diskette  used  to  file 
under  the  Edgar  pilot.  The  form  i 

identifies  the  registrant  and  contact 
person  and  provides  technical  data  to 
enable  the  Commission  to  transfer  the 
filings  from  the  tapes  or  diskettes  to  the 
Edgar  computer  system.  It  is  being 
amended  to  designate  its  use  in 
connection  with  Holding  Company  Act 
filings. 
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3.  Form  ID.  Form  ID  i 
application  form  used  I 
request  assignment  of  < 
re.^^istr.mts  participatin 
request  assignment  of  c 
identification  number) 
The  CIK,  in  combinati 
p<iss".vord.  enables  the 
protect  against  other  p 
under  its  name  and  en. 
Commission  to  ensur- 
rercived  are  from  the 
Similariy,  as  discussed 
individual  signing  any 
submitted  to  the  Comm 
diailal  transmission  s 
receive  a  unique  FIN  to 
purpose.  The  applicati 
information  necessary 
assignment  of  this  num 
being  amended  to  desi 
connection  with  Holdi 
filings. 

III.  Request  for  Comme  its 


a  uniform 
V  individuals  to 
"PL\.  and  by  e!l 

in  the  Pilot,  to 
CIK  (registraht 
nd  password. 

with  the 
egistrant  to 
rties  filing  data 
>«)ies  the 
lat  the  materials 

istrant. 
ibove,  each 
<  ocumenf 
ssion  via  direct 

!d  request  and 
serve  the  same 

solicits  the 

r  the 
»er.  Foim  ID  is 

ale  if  for  use  in 

Company  Act 


oi 


ng 


hcu 


ci 


III 


ill  become 
order  to  give 
opportunity  to 
tempor  iry  rules. 

on  or  before 
the 

the  comments 
that  it  deems 


^h.\ci 


\  ted  ( 


c  )nceming  Edgar 
1  users  of  the 
item,  and  other 
ay  be  submitted 

the  course 
ion  may  find  it 
temporary  rules 
technical 


n 


u  'ing  1 


1  he  temporary  rules 
effective  immediately, 
interested  parties  an 
co.T.'nent  on  the 
comments  will  be  acce 
July  30. 1985.  after  w 
Commission  will  reviev 
and  make  such  changes 
necessary  and  appropri  ite 

Further  suggestions 
from  applicants,  potent 
electronic  disclosure  s> 
members  of  the  public 
throughout  the  Pilot.  D 
of  the  Pilot,  the  Commis  s 
necessary  to  amend  the 
or  forms  to  make  minor 
changes. 

List  of  Subjects 

J7  CFR  Part  200 

Administrative  practi  ;e  and 
procedure.  Authority  daegations 
(government  agencies).  Reporting  and 
recordkeeping  requirem  ^nts. 

.'"  CFR  Part  239 

Reporting  and  recordleeping 
requirements. 

17  CFR  Part  250 

Electric  utilities.  Holilng  companies. 
Public  utility  holding  conpanies 
Reporting  and  recordke  jping 
requirements. 

17  CFR  Part  259 


Electric  utilities.  Hoi 
Public  utility  holding  cotnpa 
Reporting  and  recordke  !p 
requirements. 


fig  companies, 
anies. 
•ng 


IV.  Text  of  New  Rules  and  Amended 
Forms 


igdtns 


In  accordance  with  the  foregoing.  Title 
17,  Chapter  II.  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTiLITY 
HOLDING  COMPANY  ACT  OF  1935 

1.  The  authority  citation  for  Part  250 
continues  to  read  as  follows: 

.Authority:  Sees.  3.  20,  49  Stat.  810.  B33: 15 
U.S.C.  79o,  791  unless  otherwise  noted. 

2.  By  adding  §  250.111  to  read  as 
follows: 

§  250.1 1 1     Edgar  temporary  rule. 

(a)  Scope.  In  conjunction  with  the 
applicable  rules  and  regulations  under 
the  Holding  Company  Act,  this  rule  shall 
govrrn  the  filing  of  documents  under  the 
Act  hy  holding  companies  and  their 
subsidiaries  permitted  to  participate  in 
the  Edgar  pilot.  This  rule  shall  be 
controlling  for  an  electronically 
formatted  document  provided  for  in 
parigraphs  (b)(1)  through  (c)(6)  of  this 
section. 

(b)  Definitions.  Unless  otherwise 
specifically  provided,  the  terms  used  in 
this  rule  have  the  same  meanings  as  in 
the  Act  and  in  the  general  rules  and 
forms.  In  addition,  the  following    . 
definitions  of  terms  apply  specifically  to 
a  document  in  an  electronic  format  and 
shall  define  such  terms  wherever  they 
appear  in  the  rules  or  forms  unless  the 
context  otherwise  requires: 

(1)  Electronic  format.  The  term 
"electronic  format"  shall  refer  to  a 
computerized  format  of  a  document  that 
is  submitted  to  the  Commission  by 
di.'-ect  digital  transmission,  magnetic 
tape  of  diskette. 

(?.)  Written,  in  writing.  The  terms 
"written"  or  "in  w-riting"  shall  include 
magnetic  impulse  or  other  form  of 
computer  data  compilation. 

(3)  Original.  The  term  "original", 
when  used  or  implied  in  the  regulations 
or  forms,  shrill  includeuie  writing  itself 
or  any  counte^^part  intended  to  have  the 
same  effect  by  a  person  executing  or 
issuing  it.  If  data  are  stored  in  a 
computer  or  simitar  device,  any  printout 
or  other  readable  by  sight,  shown  to 
reflect  the  data  accurately,  is  an 
"original". 

(4)  Received.  The  term  "received" 
when  used  to  determine  the  filing  date. 
i.e..  the  date  "received"  by  the 
Commission,  shall  be  the  date  on  which 
such  filing  is  accepted,  as  determined  by 
the  Commission,  for  a  document  filed  in 
an  electronic  format. 

(5)  Signed.  The  term  "signed"  shall 
include  the  entry  in  the  form  of  a 


magnetic  impulse  or  other  form  of 
computer  data  compilation  of  any 
symbol  or  series  oT  symbols  executed, 
adopted  or  authorized  as  a  signature. 

(c)  Suspended  or  substituted 
requirements.  The  following  paragraphs 
refer  to  requirements  that  are  suspended 
or  replaced,  in  whole  or  part,  for  a 
document  in  an  ele;:tr!'iiic  format. 

(1)  Binding.  The  requirement  for  a 
copy  to  be  bound  in  one  or  more  parts 
shall  be  satisfied  by  including  in  or  Vvith 
8  single  submission  in  an  electronic 
format  all  documents  required  to  be  so 
bound. 

(2)  Filing  of  documents  incorporated 
by  reference,  (i)  Wherever  a  document, 
or  part  thereof,  which  is  incorporated  by 
reference  into  a  directly  transmitted 
electronic  filing  is  required  to  be  filed     ^  ' 
with,  provided  with,  or  is  to  accompany  ^ 
the  filing  to  the  Commission  and  such 
document  is  not  in  an  electronic  format, 
such  requirement  shall  be  suspended, 
provided  that  the  document  has  been 
filed  with  or  provided  to  the 
Commission  previously.  Any 
requirement  as  to  delivery  or  provision 

to  persons  other  than  the  Commission 
shall  not  be  affected  by  this  paragraph. 

(ii)  Where  in  the  regulations 
incorporation  is  permitted  by  specific 
reference  to  a  filing  in  which  a 
document  was  "physically  filed."  the 
term  is  expanded  to  allow  reference  to  a 
filing  in  which  a  document  was 
submitted  in  electronic  format. 

(3)  Number  of  copies  required  to  be 
filed.  One  copy  of  a  document  filed  in  an 
electronic  format  shall  satisfy  any 
requirement  that  more  than  one  copy  of 
such  document  be  filed  with  or  provided 
to  the  Commission. 

.  (4)  Exact  copies.  The  requirement  that 
a  copy  of  a  document  be  filed  with  the 
Commission  shall  be  satisfied  by  filing 
such  document  in  an  electronic  format 
with  an  explanation  that  narratively 
describes  in  detail  the  variation 
between  such  document  and  the  copied 
document. 

(5)  Registrant.  The  term  "registrant", 
when  used  in  the  forms  ID,  ET  or  SE.  or 
in  the  rules  adopting  those  forms,  shall 

•  iiclude  any  person  required  or 
permitted  to  make  filings  with  the 
Commission  pursuant  to  the  Holding 
Company  Act. 

(6)  Paper.  Whenever  the  term  "paper" 
appears,  the  term  "electronic  format" 
also  shall  be  included  unless  the  context 
refers  specifically  to  characteristics  of 
paper. 

(7)  Rule  22(d),  "Formal 
Specifications".  The  requirements  as  to 
size,  quality  and  color  of  paper  are 
suspended  for  documents  in  an 
electronic  format. 


rti 
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PART  259— FORMS  PRESCRIBED 
UNDER  THE  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

1.  The  authority  citation  for  Part  259 
continues  to  read  as  folows: 

Authority:  Sees.  5.  6,  7. 10, 12. 13, 14, 17(a). 
20.  49  Stat.  812,  814,  815,  818,  823,  825,  827, 
830,  833;  15  U.S.C.  79e,  79f,  79g.  79j,  79/,  79m, 
79n,  79q.  79t. 

2.  By  adding  Subpart  G — Forms  for 
Electronic  Filing  to  include  §§  259.601, 
?59.602  and  259.603,  to  read  as  follows: 

Subpart  G— Forms  for  Electronic  Filing 

Sec. 

259.601  •  Form  ET.  transmittal  form  for 
electronic  format  documents  under  the 
Edgar  pilot. 

259.602  Farm  ID.  uniform  application  for 
identification  numbers  and  passwords 
under  the  Edgar  pilot. 

259.603  Form  SE.  for  exhibits  of  registrants 
filing  under  the  Edgar  pilot. 

Subpart  G— Forms  for  Electronic  Filing 

§  259.601     Form  ET,  transmittal  form  for 
electronic  format  documents  under  the 
Edgar  pilot 

This  Form  shall  accompany  each 
electronic  filing  under  the  Edgar  pilot 
project  when  the  reporting  medium  is 
either  diskette  or  magnetic  tape. 

§  259.602    Form  ID,  uniform  application  for 
identification  numbers  and  passwords 
under  the  Edgar  pilot. 

(a)  Form  ID  is  to  be  used  by  persons 
participating  in  the  Edgar  Pilot  for  the 
purpose  of  requesting  assignment  of: 

(1)  Company  Identification  Number 
(CIK) — used  internally  by  the 
Commission  to  uniquely  identify  each 
registrant; 

(2)  Company  Password — a  unique 
command  assigned  to  a  registrant  which 
is  essential  to  obtain  access  to  the 
electronic  filing  system  for  the  purpose 
of  imputing  data  on  behalf  of  that 
registrant; 

(3)  Personal  Identification  Number 
(PIN) — a  series  of  symbols,  which  serves 
as  a  signature,  to  be  assigned  upon 
request  to  each  individual  who  may  sign 
documents  filed  with  the  Commission. 

(b)(1)  CIK  and  Passwords  may  be 
requested  only  by  the  registrant  or  by  a 
duly  authorized  person  (e.g.,  officer, 
director  or  trustee)  on  its  behalf. 

(2)  PIN  may  be  requested  only  by  the 
person  to  whom  the  number  is  to  be 
assigned. 

§  259.603    Form  SE,  for  exhibits  of 
registrants  filing  under  the  Edgar  pilot. 

This  form  shall  be  used  for  the  filing 
of  any  exhibit(s)  by  persons  filing  any 
document  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  provided 
such  registrant: 


(a)  Is  filing  in  an  electronic  format 
under  the  Edgar  Pilot  project;  and 

(b)  determines  that  it  is  impracticable, 
in  its  judgmetrt,  to  file  such  exhibit(s)  in 
an  electronic  format. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

1.  The  authority  citation  for  Part  239 
continues  to  read  in  part  as  follows: 

Authority:  Securities  and  Exchange  Act  of 
1933. 15  U.S.C.  77a. 

2.  By  amending  paragraph  IV  oi  the 
General  Instructions  of  Form  ET 
described  in  §  239.62  to  read  as  follows: 

§  239.62  Form  ET,  transmittal  form  for 
electronic  format  documents  under  the 
Edgar  pilot 

***** 

Form  ET 


IV.  Application  of  General  Rules  and 
Regulations  and  Directions 

Attention  is  directed  to  the  General  Rules 
and  Regulations  under  the  Securities  Act  of 
1933,  the  Securities  Exchange  Act  of  1934, 
Trust  Indenture  Act  of  1939,  and  Public 
Utility  Holding  Company  Act  of  1935.  as 
modified  by  temporary  rules  499, 12b-37. 0-12 
and  111,  respectively.  *  *  * 

*  *         *         •         * 

3.  By  amending  Part  III — 
SIGNATURES  of  Form  ID  described  in 
§  239.63  to  read  as  follows: 

§  239.63    Form  ID,  uniform  application  for 
identification  numbers  and  passwords 
under  the  Edgar  pilot 

*  »         »         •         • 

Form  ID 


Part  IIlT-Signatures 

♦  •         *         •         * 

Section  19  of  the  Securities  Act  of  1933  (15 
U.S.C.  778).  sections  13(a)  and  23  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78m,  78w),  section  319  of  the  Trust  Indenture 
Act  of  1939  (15  U.S.C.  77ss8),  and  section  20 
of  the  Public  Utility  Holding  Company  Act  of 
1935  (15  U.S.C.  79t).  authorizes  solicitation  of 
this  information.*  *  ' 

*  *         •         •         * 

4.  By  amending  Parts  I,  II,  and  III  of 
the  General  Instructions  of  Form  SE 
described  in  §  239.64  to  read  as  follows: 

§  239.64    Form  SE,  for  exhibits  of 
registrants  filing  under  the  Edgar  pilot 

***** 

Form  SE 


/.  Rule  as  to  the  Use  of  Form  SE 

This  form  shall  be  used  for  the  filing  of  any 
exhibit(s)  by  persons  filing  registration 
statements  or  reports  pursuant  to  the 
Securities  Act  of  1933.  the  Securities 


Exchange  Act  of  1934,  the  Trust  Indenture 
Act  of  1939,  or  the  Public  Utility  Holding 
Company  Act  of  1935  provided  such 
registrant:  *  *  * 

//.  Application  of  General  Rules  and 
Regulations 

A.  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the  Securities 
Act,  the  Exchange  Act,  the  Trust  Indenture 
Act,  and  the  Holding  Company  Act  as 
modified  by  temporary  rules  499, 12b-37,  O- 
12,  and  111  respectively.  *  *  * 

B.  Particular  attention  is  directed  to  Rules 
411  and  499(c)(2)  under  the  Securities  Act: 
Rules  12b-23, 12b-32,  and  12b-37  under  the 
Exchange  Act,  and  Rules  22  and  111(c)(2) 
under  the  Holding  Company  Act.  the  specific 
registration  or  reporting  form  to  be  used,  and 
Item  601  of  Regulation  S-K. 

m  Preparation  of  Form 

Form  SE  shall  serve  as  a  covering  sheet  for 
all  exhibits  to  be  filed  in  paper  format.  An 
exhibit  index  shall  be  included  and  where 
applicable  shall  list  exhibtts  filed  according 
to  the  number  assigned  to  such  exhibit  in  the 
table  contained  in  Item  601  of  Regulation  S- 
K. 


PART  200-ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1,  The  authority  citation  for  subpart  A 
of  Part  200  continues  to  read  as  follows: 

Authority:  Sees.  19,  23.  48  Stat.  85.  901.  as 
amended,  sec.  20,  49  Stat.  833,  sec.  319,  53 
Stat.  1173,  sees.  38,  211,  54  Stat.  841,  855: 15 
U.S.C. 

2.  By  revising  paragraph  (f) 
introductory  text  and  adding  new 
paragraph  (f)(10)  to  §  200.3O-5  to  read  as 
follows: 

§  200.30-5    Delegation  of  Authority  to 
Director  of  Division  of  Investment 
Management 
***** 

(f]  With  respect  to  the  Public  Utility 
Holding  Company  Act  of  1935  (15  U.S.C. 
79  et  seq.y. 
***** 

(10)  To  adjust  the  filing  date  of  a  filing 
submitted  in  an  electronic  format  where 
the  acceptance  of  the  filing  is  delayed 
because  of  equipment  malfunction  or 
technical  problem. 


V.  Findings 
***** 

In  accordance  with  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b){A),  these 
temporary  rules  and  focms  relate  solely 
to  agency  organization,  procedure,  or 
practice,  and  thus  the  notice  and  public 
comment  procedure  is  not  necessary. 
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By  ihe  Commission. 
|ohn  Whaeler, 
Secretary. 
May  23,  1985. 

Regulatory  Flexibility  Ad  Certificatioii 

I.  lohn  S.R.  Shad,  Chairfian 
Securities  and  Exchange 
certify,  pursuant  to  5  U.S. 
proposed  Edgar  tempore 
promulgated,  under  the 
Company  Act  of  1935  will 
significant  economic  imp<i 
number  of  small  entities. 
certiTication  is  as  follows: 
Project  ("Pilot")  is  desi 
test,  using  actual  filings 
disclosure  system,  design 
Electronic  Data  Gathering 
Retrieval.  The  proposed 
would  merely  adapt  current 
!o  accommodate  electroni ; 
electronic  filings  will  be 
that  have  volunteered  to 
rilot  and  that  already  hav^ 
purchase)  the  computer 
make  their  filings  electron|cally 
participation  in  the  Pilot  i 
companies  may  avoid  pos  i 
program  by  not  volunteeri  ig 
definition  of  a  small  busi 
Rule  110  under  the  Public 
Company  Act  of  1935;  ".  . 
company  system  whose 
revenues  ...  for  its 
not  exceed  Sl.OOO.OOa"  excludes 
companies  currently  regis^red 
as  the  smallest  of  these 
revenues  of  $ia907.000  in 


"h 


iignf  d 
,  a  1 


gl9SS  I 

1  previ*  us 


of  the 
(fommission.  hereby 
.  605(b).  that  the 
rules  and  fomis 

c  Utility  Holding 
not  have  a 
on  a  substantial 
e  reason  for  this 
The  Edgar  Pilot 
to  develop  and 
electronic 
led  "Edgar"  for 
Analysis  and 
es  and  forms 
procedural  rtiles 
filings.  The 
by  companies 
icipate  in  the 
(or  are  willing  to 
ilities  necessiiry  to 

Since 
voluntary,  small 
ible  burdens  of  the 
Moreover,  the 
as  found  in 
Jtility  Holding 
.  a  holding 
consolidated 
fiscal  year  did 
all  holding 
under  the  Act, 


nr  ade  I 
partii 


n?ss  i 


had 


operating 
k984. 


Dated:  May  23, 19B5. 
John  S.R.  Shad, 
Chairman. 

[FR  Doc.  85-13110  Filed  5-pl-85;  8:45  amj 
BlUJNGCOOe  Mr»-«1-li 


DEPARTMENT  OF  THE 

Customs  Service 

19  CFR  Parts  6  and  24 
(T.D.  85-951 


TREASURY 


Customs  Regulations 
Relating  to  Progress!^ 
Aircraft 


Amendments 
Clearance  of 


AGENCY:  Customs  Serv^e,  Department 
of  the  Treasury. 
ACTION:  Final  rule. 


SUMMARY:  This  docume  nt 
Customs  Regulations  r«  1 
progressive  clearance  f  d 
commingle  domestic  (s  o 
passengers  who  arrive( 
flight  and  have  already 
at  their  port  of  arrival  i  n 
continuing  on  to  anotht  r 
destination,  with  interr  ationai 
passengers  who  are  an  i 
of  arrival  and  have  not 


amends  the 
ating  to 
r  airlines  that 

over) 
on  an  earlier 
cleared  Customs 
d  are 
U.S. 


ving  at  their  port 
yet  cleared 


Customs.  The  amendments  will 
implement  progressive  clearance 
procedures  to  be  followed  by  airlines 
which  would  enable  Customs  to  be 
reimbursed  for  the  additional  cost  of 
reinspecfing  revenue  producing 
domestic  (stopover)  passengers  at  the 
same  time  the  international  passengers 
are  being  inspected  for  the  first  time. 

EFFECTIVE  DATE:  July  3.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Operational  Aspects:  Joseph  O'Gorman, 
Office  of  Inspection  and  Control.  (202- 
566-5607). 

Legal  Aspects:  John  Mathis,  Carriers, 
Drawback  and  Bonds  Division.  (202- 
566-5706)  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW., 
Washington,  D.C.  20229. 

SUPPt£MENTARY  INFORMATION: 
Background 

Generally.  Customs  inspects 
passengers  when  they  arrive  at  their 
port  of  arrival  in  the  U.S.  If  a  plane 
carrying  international  passengers  who 
have  not  yet  cleared  Customs  stops 
temporarily  at  a  port  of  arrival  in  the 
U.S.  to  pick  up  domestic  (stopover) 
passengers  who  arrived  on  an  earlier 
flight  and  have  already  cleared 
Customs,  before  continuing  to  a  final 
U.S.  destination,  standard  Customs 
procedure  is  to  inspect  all  arriving 
international  passengers  before  the 
domestic  passengers  board  the  plane. 
This  procedure  eliminates  the 
commingling  of  domestic  passengers, 
who  have  already  cleared  Customs,  with 
international  passengers  who  have  not 
cleared  Customs.  As  a  result,  all 
passengers  heading  for  the  final  U.S. 
destination  have  cleared  Customs  and 
there  is  no  possibility  of  international 
passengers  passing  contraband  to 
domestic  passengers  not  subject  to 
futher  inspection,  or  other  such 
fraudulent  practices.  Domestic 
(stopover)  passengers  include  not  only 
revenue  producing  passengers  but  non- 
revenue  producing  passengers  as  well 
(i.e.,  airline  personnel  and  other  persons 
to  whom  the  carrier  is  authorized  to 
provide  free  transportation). 

However,  the  increasingly  high  cost  to 
the  airlines  of  having  their  planes  wait 
on  the  ground  at  the  initial  location 
while  the  international  passengers  are 
inspected  before  the  boarding  of  the 
domestic  passengers,  has  prompted  the 
airlines  to  request  that  inspection  of  the 
international  passengers  be  deferred  to 
the  final  destination.  In  such  a  case 
Customs  would  be  required  to  reinspect 
the  domestic  passengers  due  to  the 
commingling  of  inspected  and 
uninspected  passengers. 


Pursuant  to  these  requests.  Customs 
has  entered  into  voluntary  agreements 
with  several  airlines  that  specify 
compliance  with  specific  requiremunts 
before  approval  will  be  granted  by 
Customs  for  the  progressive  clearance  of 
flights  when  inspected  domestic 
(stopover)  passengers  are  commingled 
with  international  passengers  who  have 
not  yet  cleared  Customs.  Information 
regarding  specific  carriers  that  have 
signed  these  agreements  may  be 
obtained  from  Customs. 

One  of  the  requirements  of  each 
agreement  is  that  the  airlines  reimburse 
Customs  for  the  additional  costs  of 
reinspectiun  at  the  rate  of  $2.00  per 
revenue  producing  domestic  (stopover) 
passenger.  The  airlines  have  agreed  to 
pay  this  progressive  clearance  fee  and 
Customs  may  assess  it  pursuant  to  Ihe 
User  Charges  Statute  (31  U.S.C.  9701). 
which  states  that  a  Federal  agency  is 
required  to  charge  appropriate  fees  to 
recover  the  costs  of  special  services 
provided  by  that  agency.  The  fees  must 
be  fair  and  based  on  the  costs  to  the 
Government,  value  to  the  recipient, 
public  policy  or  interest  served,  and 
other  pertinent  facts.  This  fee  is  in 
addition  to  any  other  charges  currently 
incurred,  except  overtime  reimbursed  by 
the  airlines  under  the  Customs  overtime 
laws  (19  U.S.C.  267, 1451).  In  those  cases 
where  Customs  is  reimbursed  by  the 
airlines  under  19  U.S.C.  1451,  the  fee  will 
not  be  charged.  In  addition,  the 
progressive  clearance  fee  will  not  be 
charged  for  the  reinspection  of  non- 
revenue  passengers. 

In  addition  to  paying  the  reinspection 
fee,  the  airlines  must  also:  (1)  Arrange 
for  the  checked  baggage  of  all 
passengers  requiring  reinspection  on  the 
previously-described  flights  to  be  off- 
loaded and  made  available  for 
examination  in  the  Federal  inspection 
area  at  the  destination  port 
(intermediate  of  final)  where  an 
inspection  is  to  take  place;  (2)  notify  in 
writing  all  stopover  passengers,  prior  to 
boarding,  that  they  will  be  subject  to  full 
reinspection  by  Customs;  (3)  provide  to 
the  domestic  (stopover)  passenger  a 
Customs  declaration  identified  by  the 
words  "Domestic  Flight".  The  domestic 
(stopover)  passenger  is  only  required  to 
complete  Items  1-4  on  the  declaration; 
and  (4)  make  available  to  Customs  the 
permit  to  proceed  and/or  the  general 
declaration,  which  clearly  indicates  the 
number  of  domestic  (stopover) 
passengers  to  be  reinspected  upon 
arrival  at  the  destination  port 
(intermediate  of  final)  where  an 
inspection  of  passengers  is  to  take  place. 
An  airline  that  wishes  to  terminate  the 
permit  to  proceed  granted  upon 
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compliance  with  these  requirements 
must  provide  Customs  a  minimum  of  30 

.    j  days  written  notice  before  a  scheduled 

1     I  change. 

Although  ihe  progressive  clearance 
procedures  based  on  voluntary 
agreements  between  Customs  and  the 
affected  airlines  wetit  into  efftct  ^s  of 
January  1. 1084,  by  notice  published  in 
the  Federal  Register  on  October  3. 1984 
(49  FR  39075)  Customs  proposed  to 
amend  §§  6.9  and  24.12.  Customs 
Regulations  (19  CFR  6.9.  24.12)  to 
implement  these  procedures.  No 
cnmmentE  w^re  received  in  response  to 
the  notice.  Accordingly,  after  a  further 
review  of  Ihtj  matter.  Customs  has 
det«.rni:ni:d  to'sdop*  the  rule  as 
proposed. 

Executive  Order  12231 

It  has  been  determined  that  these 
amendments  are  not  a  "major  rule" 
within  the  criteria  provided  in  section 
1(b)  of  E.0. 12291.  and  therefore,  no 
regulatory  impact  analysis  is  required. 

Regulatorj-  Flexibility  Act 

Pursuant  to  the  prov  isions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that  the 
amendments  will  not  haVe  a  significant 
economic  impact  on.  a  substantial 
number  of  small  entities.  Accordingly, 
they  are  not  stbject  to  the  regulatory 
analysis  or  other  requirements  of  5 
JJ.S.C.  603  and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Glen.  E.  Vereb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings.  Customs  Headquarters. 
However,  personnel  from  other  Custorns 
offices  participated  in  its  development. 

Lists  of  Subjects 

,"  Crn  Part  6 

Air  carriers.  Air  transportation, 
Aircraft.  Airports.  Freight. 

9  CFR  Part  24 

Customs  fees,  Accounting. 

Amendments  to  the  Regulations 

Parts  6  and  24,  Customs  Regulations 
(19  CFR  Parts  6,  24),  are  amended  as  set 
forth  below. 
William  von  Raab. 
Cowivissioner  of  Customs. 

Approved:  May  3. 1985. 
Edward  T.  Stevenson, 
Acti:ij>  Assistant  Stcrclary  of  the  Treasury. 

PART  6— AIR  COMMERCE 
'  REGULATIONS 

1.  The  authority  citation  for  Part  8  is 
revised  to  read  as  follows: 


Authority:  .S  U.S.C.  301, 19  U.S.C.  66, 1202 
(Gen.  Hdnote  11),  1624,  49  U.S.C.  1474. 1509: 

I  6.2  also  issued  under  19  U.S.C.  1322, 1448. 
14.'iO,  1451,  1644; 

§  6.6  also  issued  under  19  U.S.C.  1431; 

§  6.7  also  issued  under  19  U.S.C.  1644: 

§  6.8  also  issued  under  19  U.S.C.  1644.  46 
U.S.C.  91.  92: 

§  6.17  also  issued  under  19  U.S.C.  1551. 
1552,  1553;  and 

§§  6.18  and  6.20  also  issued  under  19  U.S.C. 
15.52.  1553. 

2.  All  Other  statutory  authority  cited  at 
the  end  of  various  sections  in  Part  6  is 
removed. 

3.  Part  6  is  amended  by  adding  a  new 
paragraph  (f)  to  §  6.9  to  read  to  follows: 

§  6.9    Residue  cargo  and  passengers  not 

pre</iously  ciearc-d. 

«         •         • '       •         • 

.   (f)  Airlines  that  commingle  domestic 
(stopover)  passengers  (that  is, 
passengers  who  have  already  cleared 
Customs  at  thoir  port  of  arrival  and  are 
continuing  on  another  aircraft  to  a 
second  U.S.  destination)  with 
international  passengers  who  are 
arriving  at  their  port  of  arrival  and  have 
not  yet  cleared  Customs,  must  comply 
with  certain  requirements  before  being 
issued  a  permit  to  proceed.  These 
requirements  are  as  follows: 

(1)  The  domestic  (stopover) 
passengers  must  be  transported  on  U.S.- 
registerod  aircraft,  or  on  foreign- 
registered  aircraft  of  the  same  foreign 
air'ine  that  brought  them  into  the  U.S. 

(2)  Pay  a  $2.00  charge  per  each 
revenue  producing  domestic  (stopover) 
passenger  reinspccted  in  the  U.S.  (See 
§  24.12  of  this  chapter). 

(3)  Arrange  for  the  checked  baggage 
of  all  passengers  requiring  reinspection 
on  the  previously-described  flights  to  be 
off-loaded  and  made  available  for  - 
examination  in  the  Federal  inspection 
area  at  the  destination  port 
(intermediate  or  final)  where  an 
inspection  is  to  take  place. 

(4)  Notify  in  writirvg  all  stopover 
passengers,  prior  to  boarding,  that  they 
will  be  subject  to  full  reinspection  by 
Customs.  This  written  notification  will 
contain  the  following  language:  "Notice 
to  all  boarding  passengurs;  You  are 
boarding  an  aircraft  on  which 
passengers  will  be  arriving  in  the  U.S. 
from  foreign  destinations.  These 
passengers  have  not  yet  cleared  U.S. 
Customs.  Accordingly,  you  will  be 
subject  to  a  full  reinspection  by  Customs 
at  your  final  U.S.  port  of  entry." 

(5)  Provide  to  the  domestic  (stopover) 
passengers  a  Customs  declaration 
identified  by  the  words  "Domestic 
Flight '.  The  domestic  (stopover) 
pussenger.is  only  required  to  complete 
Items  1-4  on  that  declaration. 


(8)  Make  available  to  Customs  the 
permit  to  proceed  and/or  the  general 
declaration,  which  clearly  states  the 
number  of  domestic  (stopover) 
passengers  to  be  reinspccted  upon 
arrival  at  the  destination  port 
(intermediate  or  final),  as  otherwise 
required  by  law.  where  an  inspection  of 
passengers  is  to  take  place. 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

1.  The  authority  citation  for  Part  24  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301. 19  U.S.C.  66, 1202 
(Gen.  Hdnote  11).  1624.  31  U.S.C.  9701: 

§  24.1  also  issued  under  19  U.S.C.  197. 198. 
1648; 

§  24.4  also  issued  o.nder  19  U.S.C.  1623,  26 
U.S.C.  5007,  5054,  5061,  7605; 

§  24  11  also  issued  under  19  U.S.C.  1485(d): 

§  24.12  also  issued  under  19  U.S.C.  1524.  46 
U.S.C.  927; 

§  24.14  also  issued  under  19  U.S.C.  1; 

§  24.16  also  issued  under  19  U.S.C.  261.  267. 
1450, 1451, 1452, 1623,  46  U.S.C.  2111.  2112; 

§  24,17  also  issued  under  19  U.S.C.  2b1.  287. 
1450,  1451.  1452. 1456,  1524,  15.S7, 1562.  46 
use.  2110.  2111,  2112; 

§  24.32  also  issued  under  5  U.S.C.  5582, 
5583; 

§  24.36  also  issued  under  26  U.S.C.  6423. 

2.  .Ml  other  statutory  authority  cited  at 
the  end  of  various  sections  in  Part  24  is 
removed. 

3.  Purt  24  is  amended  by  adding  a  new 
paragraph  (d)  to  §  24.12  to  read  as 
follows: 

§24.12    Cusforrs  Fees;  charges  for 

storase. 

.         .         .         •         • 

(d)  Pursuant  to  fhv  progressive 
clearance  procedures  set  forth  in  §  6.9(0 
of  this  chapter,  when  airlines  commingle 
domestic  (stopover)  passengers  who 
have  already  cleared  Customs  at  their 
port  cf  arrival  and  are  continuing  on  to 
another  U.S.  destination,  with 
intprnational  passengers  who  are 
arriving  at  their  port  of  arrival  and  have 
not  yet  cleared  Customs,  a  progressive 
clearance  fet'  of  $2.00  per  domestic 
.  (stopover)  passenger  reinspection  in  the 
U.S.  will  be  charged  by  Customs  to  the 
effected  airlines  to  offset  the  additional 
cost  to  Customs  of  reinspecting 
passengers  who  have  already  been 
cleared.  The  fee  is  in  addition  to  any 
other  charges  currently  incurred,  such  as 
overtime  services,  but  will  not  apply  to 
passengers  reinspected  on  an  overtime 
basis  if  the  cost  of  performing  such 
reinspection  is  reimbursed  to  Customs  in 
accordance  with  19  U.S.C.  1451.  The  fee 
will  not  apply  to  the  reinspection  of  non- 
revenue  producing  passengers,  including 
.  but  not  limited  to.  employees  of  the 
carrier  and  their  dependents,  deadhead 
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crew,  employees  of  other 
may  be  assessed  a  service 
transporting  carrier,  and 
to  whom  the  carrier  is  aut 
provide  free  transportatio 
14  CFR  Part  233.  The  ajrii 
will  be  notified  at  least  90 
advance  of  the  date  of  anv 
amoijnt  of  the  fee  necessit 
an  increase  or  decrease  in 
Customs,  but  no  new  fee 
effect  before  January  1, 
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DEPARTMENT  OF  HEALT>1 
HUMAN  SERVICES 


AND 


Food  and  Drug  Administrtation 

21  CFR  Part  81 

(Docket  No.  76N-0366) 

Provisional  Listing  of  Certain  Color 
Additives;  Postponement  of  Closing 
Dates 

AGENCV:  Food  and  Drug  Afministration. 
action:  Final  rule. 
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summary:  The  Food  and 
Administration  (FDA)  is 
90  days  the  closing  dates  fi 
provisional  listing  of  FD&C 
and  of  FD&C  Yellow  No.  5 
coloring  cosmetics  and 
applied  drugs  and  of  the  1 
color  additives  for  use  in 
and  ingested  drugs;  of  FD«JC 
6  for  use  in  food,  drugs,  an 
of  D&C  Red  No.  8,  D&C  Re  i 
Red  No.  33.  and  D&C  Red 
in  drugs  and  cosmetics;  of 
No.  17.  D&C  Red  No.  19.  a 
No.  37  for  use  as  color  add 
externally  applied  drugs  a 
The  new  closing  date  for 
listing  of  all  of  these  color 
be  September  3. 1985.  This 
postponement  will  permit 
uninterupted  use  of  these 
while  the  agency  conducts 
on  new,  longer  extensions 
provisional  list.  The  agenc 
propose  these  extensions  i 
Register  shortly. 

DATES:  Effective  June  3. 

cljbing  dates  for  FD&C  Re( 

lakes.  D&C  Yellow  No.  5  a 

D&C  Yellow  No.  6.  D&C 

Red  No.  9.  D&C  Red  No.  33 

No.  36.  D&C  Orange  No.  17 

-No.  19^ and  D&C  Red  No 

September  3. 1985. 

FOR  FURTHER  INFORMATIOr^  CONTACT: 

Gerad  McCowin,  Center  fc  r  Food  Safety 

and  Applied  Nutrition  (HFf-330),  Food 
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and  Drug  Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202^72-5676. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  2. 1985  (50  FR 
13018),  FDA  established  the  current 
closing  date  of  June  3, 1985,  for  the 
provisional  listing  of  FD&C  Red  No.  3 
and  of  FD&C  Yellow  No.  5  for  use  in 
cosmetics  and  in  externally  applied 
drugs  and  for  the  provisional  listing  of 
the  use  of  the  lakes  of  FD&C  Red  No.  3 
and  of  FD&C  Yellow  No.  5  in  food  and 
ingested  drugs;  of  FD&C  Yellow  No.  6 
for  use  in  food,  drugs,  and  cosmetics; 
and  of  D&C  Red  No.  8,  D&C  Red.  No.  9, 
D&C  Red  No.  33.  and  D&C  Red  No.  36 
for  use  in  drugs  and  cosmetics.  The 
agency  had  previously  extended  the 
closing  dates  for  these  color  additives 
on  several  occasions.  For  a  full 
procedural  history  of  the  provisional 
listing  of  these  color  additives,  see  48  FR 
45237  for  FD&C  Red  No.  3.  48  FR  45760 
for  FD&C  Yellow  No.  5.  49  FR  13344  for 
FD&C  Yellow  No.  6.  48  FR  42807  for  D&C 
Red  No.  8  and  D&C  Red  No.  9,  48  FR 
44773  for  D&C  Red  No.  33.  and  49  FR 
38935  for  D&C  Red  No.  36. 

In  that  same  issue  of  the  Federal 
Register  (50  FR  13017),  FDA  published  a 
final  rule  establishing  the  current  closing 
date  of  June  3. 1985,  for  the  provisional 
listing  of  D&C  Orange  No.  17,  D&C  Red 
No.  19,  and  D&C  Red  No.  37  for  use  in 
externally  applied  drugs  and  cosmetics. 
The  agency  had  previously  extended  t^e 
closing  dates  for  these  color  additives 
on  several  occasions.  For  a  full 
procedural  history  of  the  provisional 
listing  of  these  color  additives,  see  48  FR 
38814  for  D&C  Red  No.  19  and  D&C  Red 
No.  37  and  48  FR  44774  for  D&C  Orange 
No.  17. 

FDA  recently  has  extended  the 
closing  dates  for  the  provisional  listing 
of  each  of  these  color  additives  and  of 
the  lakes  of  FD&C  Red  No.  3  and  of 
FD&C  Yellow  No.  5  to  permit 
consideration  of  the  scientific  and  policy 
aspects  of  the  data  concerning  the 
safety  of  their  provisionally  listed  uses. 
As  a  result  of  that  consideration,  it  has 
become  clear  that  the  uses  of  all  of  these 
color  additives  except  FD&C  Yellow  No. 
5  raise  significant  scientific  and  policy 
questions  that  cannot  be  resolved  in  the 
immediate  future.  Because  of  these 
questions,  the  agency  has  decided  that  it 
is  necessary  to  propose  new  extensions 
of  the  provisional  list  to  permit 
additional  review.  The  agency  will 
explain  the  questions  raised  by  these 
additives  and  the  basis  for  the  length  jpf 
the  proposed  extension  for  eacj)  color 
additive  in  the  Federal  Register; 
document  that  it  will  publish  shortly.  To 
ensure  that  the  provisional  listing  of 
these  color  additives  does  not  expire 


during  the  rulemaking  on  that  proposal. 
FDA  is  postponing  the  closing  date  of 
the  provisional  list  until  September  3, 
1985.  This  brief  postponement  will 
provide  an  opportunity  for  the  public  to 
comment  on  the  actions  that  FDA  will 
propose  to  take  with  respect  to  these 
color  additives  and  for  the  agency  to 
review  those  comments  and  to  publish  a 
final  rule.  The  continued  use  of  these 
color  additives,  including  FD&C  Yellow 
No.  5  and  its  lakes,  until  September  3, 
1985,  will  not  pose  a  hazard  to  the  public 
health. 

Because  of  the  shortness  of  time  until 
the  June  3, 1985,  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  these  amendments  are 
impracticable,  and  that  good  cause 
exists  for  issuing  the  postponement  as  a 
final  rule.  This  final  rule  will  permit  the 
uninterrupted  use  of  D&C  Red  No.  8, 
D&C  Red  No.  9.  D&C  Red  No.  33.  D&C 
Red  No.  36,  D&C  Orange  No.  17,  D&C 
Red  No.  19.  D&C  Red  No.  37.  and  FD&C 
Yellow  No.  6,  as  well  as  FD&C  Red  No.  3 
and  FD&C  Yellow  No.  5  and  their  lakes, 
until  September  3, 1985.  Therefore,  in 
accordance  with  5  U.S.C.  553(d)(1)  and 
(3),  this  regulation  is  being  issued  as  a 
final  rule  and  is  being  made  effective  on 
June  3, 1985.  In  accordance  with  21  CFR 
10.40(e)(1),  FDA  will  consider  comments 
from  any  person  who  believes  that  the 
brief  extension  of  the  provisional  list 
provided  for  in  this  final  rule  should  be 
modified  or  revoked. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under  the 
transitional  provisions  of  the  Color 
Additive  Amendments  of  1960  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs,  Part 
81  is  amended  as  follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

1.  The  authority  citation  for  Part  81  is 
revised  to  read  as  follows: 

Authority:  Sees.  701,  706  (b),  (c),  and  (d),  52 
Slat.  1055-1056  as  amended,  74  Stat.  39a-403 
(21  U.S.C.  371.  376  (b),  (c)  and  (d));  Title  II, 
Pub.  L.  86-618;  sec.  203.  74  Stat.  404-407  (21 
U.S.C.  376,  note);  21  CFR  5.10. 

§81.1    lAmendedl 

2.  In  §  81.1  Provisional  lists  of  color 
additives,  by  revising  the  closing  dates 
for  "FD&C  Red  No.  3,"  "FD&C  Yellow 
No.  5,"  and  "FD&C  Yellow  No.  6"  in 
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paragraph  (a)  to  read  "September  3, 
1985"  and  by  revising  the  closins  dates 
for  "D&C  Orange  No.  17."  "D&C  Red  No. 
8."  "D&C  Red  No.  9."  "D&C.Red  No.  19" 
"D&C  Red  No.  33."  "D&C  Red  No.  36." 
and  "D&C  Red  No.  37"  in  paragraph  (b) 
to  read    September  3. 1985." 

§81.27    (Amended) 

3.  In  §  81.27  Conditions  of  provisional 
/jstini{,  by  revising  the  closing  dates  for 
"D&C  Orange  No.  17."  "FD&C  Red  No. 
3,"  "D&C  Red  No.  8."  "D&C  Red  No.  9. ' 
"D&C  Red  No.  19,"  "D&C  Red  No.  33," 
"D&C  Red  No.  36."  "D&C  Red  No.  37." 
FD&C  Yellow  No.  5."  and  "FD&C 
Yellow  No.  6"  in  paragraph  (d)  to  read 
'Scptombor  3. 1985"  and  by  revising  the 
closiijg  dates  for  "FD&C  Red  No.  3"  and 
"DAC  Red  No.  33"  in  paragraph  (e)  to 
T-ead  '"September  3. 1985." 
Dated;  May  20, 1985. 
|o6cph  P.  Hile, 

Ac!!i:ii  Conintissionerof  Food  and  Drjgs. 
(FR  Doc.  35-13381  Filed  5-31-8.5;  B;45  am) 

BILLIHG  CODE  4160-OI-M 


21  CFR  Part  178 
[Docket  No.  85F-0058i 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanitizers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  1.3,5-tris(3,5-di-/ert-butyl- 
4-hydroxybenzyl)-s-triaifine- 
2,4.6(lW.3//,5//}trione  as  an  antioxidant/ 

i   stabilizer  in  olefin  copolymers  intended 
for  use  in  contact  with  food.  This  action 
responds  to  a  petition  filed  by  B.F. 
Goodrich  Co. 

^  DATES:  Effective  June  3, 1985;  objections 
by  July  3, 1985. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  [HFA- 
30r.].  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rcckville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vir  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-334).  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  February  26, 1985  {50  FR  7337),  FDA 
announced  that  a  petition  (FAP  4B3828) 
had  been  filed  by  B.F.  Goodrich  Co.. 
Akron,  OH  44318,  proposing  that  the 
food  additive  regulations  be  amended  to 


provide  for  the  safe  use  of  l,3,5-tris(3.5- 
di-/t'/-/-butyl-4-hydroxybenzyl)-s- 
triazine-2,4.6{l/Y.3f/5//)trione  as  an 
antioxidant/stabilizer  in  olefin 
copolymers  complying  with  §  177.1520 
(21  CFR  177.1520)  intended  for  use  in 
contact  with  food. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  and  Safety  and 
Applied  Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  An 
provided  in  21  CFR  171.1{h).  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  previously  concluded 
that  this  action  will  not  have  a 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required.  FDA 
has  not  received  any  new  information  or 
comments  that  would  alter  its  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment,  and 
that  an  environmental  impact  statement 

Substances^ 


is  not  required.  The  evidence  supporting 
that  finding  may  be  seen  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives,  Food  pack.aging. 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition.  Part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES;  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  Part  178 
continues  to  read  as  follows: 

Authority:  Sees.  201(s),  409,  72  Stat.  1784-  . 
1788  as  amended  (21  U.S.C  321(s).  348);  21 
CFR  510.  and  5.61. 

2.  In  §  178.2010(b)  by  adding  the 
Chemical  Abstracts  Service  Registry 
number  (CAS  Reg.  No.)  for  "1,3,5- 
Tris(3,5-di-tert-butyl-4-hydroxybenzyl)- 
s-lriazine-2,4,6(lM3//,5/y)trione  and  by 
adding  new  limitation  4  to  read  as 
follows: 

§  178.2010    AntioxidanU  and/or  stabilizer* 
for  polymers. 


(b) 


1.3.5  Tns(3.5(ii- tefZ-tutvl-^-hydfOxybenzytl-s-tnazine- 
2.4.6n>».3H.5H)i.-k)f>e  (CAS  Hng.  No.  27676-62-e) 


■Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  3. 1985 
submit  to  the  Dockets  Management  • 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 


UfTulAtions 


Forgseoohr 


4  At  levels  not  3%c«e0ing  0  1  pefcan!  by  waoM  ol  (*>*> 
cooo<yr«irs  ctxnptymg  w«ri  }  1 77  1520(c)  ol  ths  av4*oi. 
Items  3  1.  3.2.  3.3.  3  4.  or  3.5. 


include  a  detailed  description  and 
analysis  of  the  specific  factual 
inform.ation  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  June  3. 1985. 
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Drtted;  May  20. 1985. 
|ohn  M.  Taylor. 

Actiny;  Director,  Center  for 
Applied  Nutrition. 
ira  Doc.  85-13135  Filed 
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21  CFH  Part  178 
lOocketNo.  83F-0116] 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanitizers 


agency:  Food  and  Drug 
action:  Final  rule. 


dministration. 


3rug 

mending  the 
lo  {Jro\  ide  for 

?/?-butyl-4- 
methane  as 
ilizer  in 
cations.  This 
t  on  filed  by 


5l£b 


1  185;  objections 


to  the 
(HFA- 
nistration.  Rm. 
ckviile.  MD 


Fo 


summary:  The  Food  and 
Administration  (FD.'\)  is  i 
food  additive  regulations 
additional  safe  uses  of 
tetrakis(nielhylene{3.5-di 
hydroxyhydrocinnamale 
an  antioxidant  and/or  s 
various  food-contact  app 
action  responds  to  a  peti 
Ciba-Geigy  Corp. 
DATES:  Effective  June  3 
by  July  3. 1985. 
ADDRESS:  Written  objectibns 
Dockets  Management  Bry  nch 
305).  Food  and  DragAdm 
4-62.  5600  Fishers  Lane 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  C.  Brown.  Centei  for  Food 
Safety  and  Applied  Nutrii  ion  (HFF-334). 
Food  and  Drug  Admjnistr  ition.  200  C  St. 
SVV.,  Washington,  DC  204)4.  202^72-  < 
5690. 

SUPPLEMENTARY  INFORMAhriON:  In  a 
notice  published  in  the  Fe  deral  Register 
of  April  26.  1983  (48  FR  18  H95).  FDA 
announced  that  a  food  ad  litive  petition 
(FAP  3B3701)  had  been  fil  3d  by  Ciba- 
Geigy  Corp..  Three  Skylin  »  Drive; 
Hawthorne.  NY  10632.  pn  posing  that 
Parts  175, 176, 177.  and  17  J  (21  CFR  Parts 
175. 176. 177  and  178)  of  tl  e  food 
additive  regulations  b'e  ai  lended  to    ' 
provide  for  the  safe  use  o 
.tefrakis[methylene(3.5-di-'e/-/-butyl-4- 
hydroxyhydrocinnamate)  methane  as 
an  antioxidant  and/or  sta  jilizer  in  food- 
contact  applications  liste<  in  the 
following  sections:  §  175.'  25  Pressure- 
sensitive  adhesives  (21  C  "R  175.125), 
§  175.300  Resinous  and  pi  lymeric 
coatings  (21  CFR  175.300)  in  paragraph 
(b)(3){xxxi).  §  175.320  Res  ■nous  and 
polymeric  coatings  forpo  y olefin  films 
(21  CFR  175.320).  §  176.171 1  Compffnents 
of  paper  and  paperboard  n  contact  with 
aqueous  and  fatty  foods  [  1  CFR 
176.170).  §  176.210  Defoan  ing  agents 
used  in  the  manufacture  c  f  paper  and 
paperboard  (21  CFR  176.2  .0).  §  177.1210 
Closures  with  sealing  gas  iets  for  food 


containers  (21  CFR  177.1210).  §  178.3800 
Preservatives  for  wood  (21  CFR 
178.3800),  and  §  178.3850  Reinforced 
wax  (21  CFR  178.3850). 

In  a  notice  published  in  the  Federal 
Register  of  March  18, 1985  (50  FR  10859), 
FDA  announced  that  it  was  amending 
the  filing  notice  of  April  26. 1983.  to 
provide  for  the  safe  use  of 
tetrakis[methylene(3.5-di-/er/-butyl-4- 
hydroxyhydrocinnamafe))  methane  as 
an  antioxidant/stabilizer  in  §  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  as  follows: 

1.  In  pressure  sensitive  adhesives 
complying  with  §  175.125  Pressure 
sensitive  adhesives  (21  CFR  175.125); 

2.  In  can  end  cement  formulations 
complying  with  §  175.300  Resinous  and 
polymeric  coatings  (21  CFR  175.300); 

3.  In  petroleum  alicyclic  hydrocarbon 
lesins  complying  with  §  175.320 
Resinous  and  polymeric  coatings  for 
polyolcfin  films  (21  CFR  175.325);' 

4.  In  petroleum  alicyclic  hydrocarbon 
resins^  or  their  hydrogenated  products 
com.plying  with  §  176.170  Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR 
176.170); 

5.  In  [esins  and  polymers  complying 
with  §  176.180  Components  of  paper  and 
paperboard  in  contact  with  drv  food  (21 
CFR  176.180); 

6.  In  rosin  and  rosin  derivatives 
complying  with  §  176.2W  Defoaming 
agents  used  in  the  manu''acture  of  paper 
and  paperboard  (21  CFR  176.210); 

7.  In  closures  with  sealing  gaskets 
complying  with  §  177.1210  Closures  with 
sealing  gaskets  for  food  containers  (21 
CFR  177.1210); 

8.  In  petroleum  hydrocarbon  resin  and 
rosins  complying  with  §  178.3800 
Preservatives  for  wood  (21  CFR 
178..3800);  and 

9.  In  reinforced  wax  complying  with 
§  178.3850 /?e//7/brcec/MOA  (21  CFR 
178.3850). 

FDA  has  evaluated  the  data  in  the 
petition  and  ether  relevant  nialerial  and 
concludes  that  the  proposed  food 
additive  uses  are  safe  and  that  the 
regulations  should  be  amended  to  permit 
the  petitioned  uses  of 
tetrakis[methylene(3,5-di-/er/-butyl-4- 
hydroxyhydrocinnamate)]  methane  as 
stated  in  the  amended  filing  notice. 


In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  lis-ted  above.  As 
provided  in  21  CFR  171.1(h).  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  irispection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  (he 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  n?ency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegatcd  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  Part  178  is  amended 
as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES;  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  Part  178 
continues  to  read  as  follows: 

Authority:  Sees.  201  (s).  409.  72  Stut.  1784- 
1788  as  anu-nded  (21  U.S.C.  321(s].  348);  21 
CFR  5.10  and  5.61. 

2.  In  §  178.2010(b)  by  adding  nine  new 
entries  to  the  list  of  limitations  for 
■■Tetrakis[methylene(3.5-di-/e/•^butyl-4- 
hydroxyhydrocinnamate)]  methane"  to 
read  as  follows: 

§  178.2010    Antioxidants  and/or  stabilizers 
for  polymers. 

*         •         •         *         * 

(b)  *  •   * 


Substances 


Limitations 


Tetiakis(methy)ene(3S-dite^-Buty|.4-hydroxyhydro- 
cinnamatellmethane  (CAS  Reg  No  6683-19-8) 


For  use  only 

11  At  levels  not  to  exceed  1  percent  by  weight  of 
pressure  sensitive  adhesives  complying  with  }  17S  125 
of  this  chapter 

12  At  levels  not  to  oxceed  i  percent  by  weight  ol  can 
end  cement  formulations  cornptying  with 
S  175  300(b)(3)(»(xi)  of  this  chapter 


I' 
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Substances 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  tinse  on  or  before  July  3, 1985, 
submit  t.J  'he  Dockets  Management 
Branch  [^iddress  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shdll  be  separately  numbered  and  each 
numbered  objection  shall  specify  with  , 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
I     which  a  heisring  is  requested  shall 
i     include  a  detailed  dnsciiption  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
f  st'pport  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  fegulation  is 
I    elective  June  3. 1985i 

\  Dated:  May  20. 1985. 

John  M.  Taylor, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

IFR  Doc.  85-13138  Filed  5-31-85:  8:45  am] 
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13.  At  levels  not  to  exceed  1  percent  t)y  weight  o( 
petroleum  alicycllc  hydrocartxxi  resins  complying  witli 
5  175  320(b)(3)  ot  this  chapter 

14  At  levels  not  to  exceed  1  percent  t>y  weight  ol 
petroleum  alcyclic  hydrocartjon  resins  Of  the«  hydroge- 
neted  products  complying  with  5176170(b)(2)  of  this 
chapter. 

15  At  levels  not  to  exceed  1  percent  by  weight  ol  resins 
and  polymers  complying  with  }  176  180  ol  this  chapter 

16.  At  levels  not  to  exceed  1  percent  by  weight  of  rosin 

and  rosin  denvatives  complying  with  5  176  210(d)(3)  of 

this  chapter. 
17    At  levels  not  to  exceed   1   percent  by  weight  ol 

closures     with     sealing     gaskets     complying     with 

5  177  1210  of  this  chapter. 

18.  At  levels  not  to  exceed  1  percent  by  weight  of 
petroleum  hydrocartwn  resin  and  rosins  and  rosin  de- 
nvatives complying  with  §178  3800(b)  of  this  chapter 

19.  At  levels  not  to  exceed  1  percent  by  weight  of 
reinforced  wax  complying  with  §  178  3850  of  this  chap- 
ter 


21  CFR  Part  178 

[Docket  No.  84F-01091 

Indirect  Food  Additives,  Adjuvants, 
Production  Aids,  and  Sanitizers 

agency:  Food  and  Drug  Administration. 

action:  Final  rule. 


summary:  The  Focd  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  by  revising  the 
use  temperature  limitation  for  Cio  is- 
alkyl  mercaptoacetates  reaction 
products  with  dichlorodioctylstannane 
and  trichlorooctylstannane  in  vinyl 
chloride  plastics  intended  for  use  in 
contact  with  food.  This  action  responds 
to  a  petition  filed  by  Ciba-Geigy  Corp. 
DATIES:  Effective  June  3, 1935;  objections 
by  July  3. 1985. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Kashtock,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SVV.,  Washington,  DC  2C204,  202-472- 
5690. 

SUPPLEMENTARY  I.NFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  May  17, 1984  (49  FR  20914),  FDA 
-announced  that  a  food  additive  petition 
(FAP  4B3791)  had  been  filed  by  Ciba- 
Geigy  Corp.,  Hawthorne,  NY  10532. 
proposing  that  the  food  additive 
regulations  be  amended  to  rem.ove  the 
use  temperature  limitation  for  Cio  i6- 
alkyl  mercaptoacetates  reaction 
products  with  dichlorodioctylstannane 
and  trichlorooctylstannane  in  vinyl 
chloride  plastics  intended  for  use  in 
contact  with  food  under  21  CFR 
178.2650. 


FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  The  agency  has,  however, 
determined  that  a  revision,  rather  than  a 
removal,  of  the  use  temperature 
limitation  is  in  accord  with  the  data 
submitted  by  the  petitioner. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosnrretic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  Part  178  is  amentJed 
as  follows: 

PAPT  178— INDIRECT  FOOD 
ADDITIVES;  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  Part  178 
continues  to  read  as  follows: 

Authority:  Sees.  201{s).  409.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348):  21 
CFR  5.10  and  5.61. 

§  178.2650    (Amended] 

2.  Section  178.2650  Octyltin  stabilizers 
in  vinyl  chloride  plastics  is  amended  in 
the  introductory  paragraph  by  changing 
the  use  temperature  limitation  "49  °C 
(120°  F)"  to  read  "75  'C  (167°  F)." 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  3, 1985, 
submit  to  the  Dockets  Management 
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Drtle.i;  May  20.  lOHS. 
J;)hn  M.  Taylor, 
Acfir.g  Director.  Center  for  Fo 
Applied  Sulrition. 
\V^  Doc  85-13137  Filqd  5-31 
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21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  I  lot  Subject 
to  Certification;  Colloidal  Ferric  Oxide 
Injection;  Iron  Dextran  In  sction 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 
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summary:  The  Food  and 
Administration  (FDA)  is  a 
animal  drug  regulations  to 
previously  approved  new 
applications  (NADA's)  s 
Ralston-Purina  Co.  and  Do 
Ingelheim  Animal  Health. 
NADAs  provide  for  intrai 
of  ferric  oxide  or  hydroxid 
with  a  polysaccharide  (de 
dextran)  in  baby  pigs  for 
treating  iron  deficiency  an|!mi 
regulations  are  also  amen 
those  conditions  of  use  w 
found  effective  as  a  result 
Academy  of  Sciences/Nat 
Research  Council  (NAS/N|^C) 
evaluation  of  the  products 
EFFECTIVE  DATE:  Jufie  3.  15*5 
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FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  A.  Puyol.  Center  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
1414. 

SUPPLEMENTARY  INFORMATION:  Ralston- 
Purina  Co..  Checkerboard  Square.  St. 
Louis,  MO  63164,  is  sponsor  of  NADA 
11-779  providing  for  use  of  Purina 
Pigemia  Injectable  100.  Boehringer 
Ingelheim  Animaf  Health,  Inc.  (formerly 
Philips  Roxane,  Inc.).  2621  Norih  Belt 
Highway,  St.  Joseph.  MO  64502.  is 
sponsor  of  NADA  lO-Q-'^S  providing  for 
use  of  FE-100.  The  products  contain 
injectable  iron  polysaccharide  (dextrin 
or  dextran)  complexes  equivalent  to  100 
milligrams  of  elemental  iron  per 
milliliter.  They  were  subjects  of  a  Drug 
Efficacy  StCidy  Implementation  (DFSI) 
notice  published  in  the  Federal  Register 
of  Februaiv  11. 1969  (34  FR  2211).  In  the 
notice.  NAS/.NRC  concluded  and  FDA 
concurred  that  the  drugs  are  effective 
for  prevention  and  treat.ment  of  iron- 
deficiency  anemia  in  suckling  pigs. 

The  sponsors  were  invited  to  submit 
supplemental  NAD.'\'s  providing  revised 
labeling  limiting  the  claims  and 
presenting  (he  conditions  of  use 
substantially  as  stated  in  the  notice. 
Both  firms  responded  to  the  notice  by 
submitting  supplemental  NADA's  which 
revised  their  products'  labeling  in 
accordance  with  the  DESI  notice.  The 
agency  approved  the  supplements  but  at 
that  time,  such  approvals  were  not 
routinely  codified.  Accordingly,  the 
regulations  are  now  amended  to  codify 
the  firms'  approved  NADA's  and  to 
specify  the  NAS/NRC-approved 
conditions  of  US3. 

This  action,  reflecting  an  approved 
NADA.  does  not  constitute  reaffirmation 
of  the  safety  and  effectiveness  data 
supporting  this  approval.  Since  the 
NADA's  were  approved  before  July  1, 
1975.  the  sponsors  have  not  been 
required  to  submit  a  summary  of  the 
safety  and  effectiveness  data  and 
information  in  accordance  with  the 
freedom  of  information  provisions  of 
§  514.11(e)(2)(ii)  (21  CFR  514.11(e)(2)(ii)). 
\  lowever,  a  summary  of  the  basis  for 
each  approval  is  available  upon  request 
in  accordance  with  21  CFR 
514.11(e)(2)(i). 

For  identical  or  similar  products 
having  the  same  conditions  of  use, 
applications  need  not  include 
effectiveness  data  as  specified  by 
§§  514.1(b)(8)(ii)  or514.111(a)(5)(ii)(o)(4) 
(21  CFR  514.1(b)(8)(ii)  or 
514.111(a)(5)(ii)(o)(4)  of  the  animal  drug 
regulations,  but  approval  may  require 
bioequivalency  or  similar  data  as 
suggested  in  the  guidelines  for 


submitting  NADA's  for  NAS/NRC- 
reviewed  generic  drugs,  available  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm, 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d){l)(i)  (April  26.  19H5;  50  FR  16636) 
that  this  action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs.  Injectable. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Ccnsmissioner 
of  Food  and  Drugs  and  redc!i;gr'.!;^d  to 
the  Center  for  Veterinary  Medicine.  Part 
522  is  amended  us  follows: 

PART  522— IMPLANTATION  OF 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  Part  522 
continues  to  read  as  follows: 

Authority:  Sec  512(i),  82  Stdt.  347  (21  U.S.C. 
36Cb(i)):  21  CFR  5.10  and  5.83. 

2.  In  §  522.940  by  redesignating 
existing  paragraphs  (b)  and  (c)  as  (c) 
and  (d),  adding  new  paragraph  (b),  and 
revising  redesignated  paragraph  (c)  to 
read  as  follows: 

§  522.940    Colloidal  ferric  oxide  injection. 

•         *  *         *         « 

(b)  NAS/NRC  status.  Use  of  this  drug 
has  been  NAS/NRC  reviewed  and  found 
effective.  Applications  for  these  uses 
need  not  include  effectiveness  data  as 
specified  by  §  514.111  of  this  chapter, 
but  may  require  bioequivalency  and 
safety  information. 

(c)  Sponsor.  See  Nos.  010042,  012481. 
and  017800  in  §  510.600(c)  of  this 
chapter. 

*  «  •  •  * 

3.  In  §  522.1183  by  redesignating 
existing  paragraphs  (b),  (c),  and  (d)  as 
(c),  (d),  and  (e);  and  adding  new 
paragraphs  (b)  and  (f)  to  read  as 
follows: 


§522.1183 
Injection. 


Iron  hydrogenated  dextran 


(b)  NAS/NRC  status.  Use  of  this  drug 
has  been  NAS/NRC  reviewed  and  found 
effective.  Applications  for  these  uses 
need  not  include  effectiveness  data  as 
specified  by  §  514.111  of  this  chapter, 
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but  may  require  bioequivalepcy  and 
safety  information. 

*        *        «        *        * 

(f)(1)  Sponsor.  See  No.  000010  in 
§  510.600(c)  of  this  chapter. 
(2)  Conditions  of  use.  It  is  used  in 
'  baby  pigs  as  follows: 

(i)  For  prevention  of  iron  deficiency 
;    anemia,  administer  intramuscularly  100 
'    milligrams  at  2  to  4  days  of  age.  Dosage 
may  be  repeated  at  14  to  21  days. 

(ii)  for  treatment  of  iron  deficiency 
anemia,  administer  intramuscularly  100 
to  200  milligrams  when  indicated 
between  5  to  28  days  of  age. 

Dated:  May  24, 1985. 
Lester^i.  Crawford, 

Director.  Center  for  Veterinary  Medicine. 
(FR  Doc.  85-1^136  Filed  5-31-85;  8:45  am] 

8ILui(G  CODE  4i6tM)1-M 


PEACE  CORPS 
1     22  CFR  Part  307 
-  Standards  of  Conduct 

Correction 

In  FR  Doc.  85-11945  beginning  on  page 
20902  in  the  issue  of  Tuesda^,  May  21, 
1985,  make  the,following  correction:  In 
the  third  column,  under  General 
Counsel,' the  third  line  should  read 
"Assistant  General  Counsel". 

BILLING  CODE  1S0S-01-M 


Doc.  85-7675  appearing  on  12533  in  the 
issue  of  March  29, 1985: 

§  2610.3    ICorrected] 

1.  On  page  12537,  column  three,  the 
introductory  text  of  paragraph  (a)(8)  is 
corrected  by  removing  from  the  eighth 
line  the  words  "no  later  than"  and 
adding  "on  or  before  the  later  of  30  days 
after  the  date  on  which  the  amendment 
to  change  the  plan  year  was  adopted, 
or". 

2.  On  page  12537,  column  three, 
paragraph  (a)(8){L)  is  corrected  to  read 
as  follows: 

«         «         «         •         * 

(i)  For  plan  years  beginning  before 
January  1, 1985,  the  last  day  of  the 
seventh  month  following  the  close  of  the 
preceding  short  plan  yean 
David  M.  Walker, 

Acting  Executive  Directi^r.  Pension  Benefit 
Guaranty  Corporation. 
[FR  Doc.  85-13134  Filed  5-31-85:  8:45  am) 

BiLLING  CODE  7708-01-M 


FENSSON  BENEFIT  GUARANTY 
CORPORATION 

£3  CFR  Part  2610 

Payment  of  Premiums;  Correction 

A2SENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  on  payment  of  premiums  that 
appeared  at  page  12.533  in  the  Federal 
Register  of  Friday,  March  29, 1985  (50  FR 
12533).  This  action  is  needed  to  correct 
certain  editorial  errors  in  the  filing 
lequirements  for  plans  that  change  plan 
years. 

=0R  FURTHER  SNFOaMATION  CONTACT: 
Repae  R.  Hubbard,  Special  Counsel, 
Corporate  Policy  and  Regulations 
Department,  Code  611,  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street, 
NW.,  Washington,  D.C.  20006,  202-254- 
0476  (202-234-8010  for  TTY  and  TDD). 
These  are  not  toll-free  numbers. 
SUPPLEMSNtARY  INFORMATION:  The  " 
following  corrections  are  made  in  FR 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  943 

Extension  of  Deadline  for  Submission 
of  Program  Amendments  to  the  Texas 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 


summary:  OSM  is  announcing  its 
decision  to  extend  the  deadline  for 
Texas  to  (1)  promulgate  rules  governing 
the  training,  examination  and 
certification  of  blasters  and  (2)  develop 
and  adopt  a  program  to  examine  and 
certify  all  persons  who  are  directly 
responsible  for  the  use  of  explosives  in  a 
surface  coal  mining  operation.  On  June 
25, 1984,  Texas  requested  a  six-month 
extension  of  the  deadline  for  submission 
of  a  blaster  program.  On  September  21, 
1984,  OSM  announced  its  decision  to 
extend  Texas'  deadline  to  March  21, 
1985  (49  FR  37062).  On  March  7, 1985, 
Texas  requested  an  additional  four 
months'  extension  through  July  15. 1985, 
to  submit  a  blaster  training  and 
examination  program. 

All  States  with  regulatory  programs 
approved  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act)  are  required  to 
develop  and  adopt  a  blaster  certification 
program  by  March  4, 19S4.  Section 


850.12(b)  of  OSM's  regulations  provides 
that  the  Director,  OSM,  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause.  In 
accordance  with  the  State's  request,  the 
Director  is  granting  the  State  an 
additional  four-month  extension  of  time, 
to  July  15, 1985,  to  submit  a  proposed 
blaster  certification  program. 

EFFECTIVE  DATE:  June  3, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  L.  Markey,  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining, 
333  West  Fourth  Street.  Room  3014. 
Tulsa.  Oklahoma  74103;  Telephone:  (91H) 
581-7927. 

SUPPLEMENTARY  INFORMATION:  On 
March  4, 1983,  OSM  issued  final  ru'es 
effective  April  14, 1983,  establishinglhe 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Chapter  M  (48  FR  9486).  Section  850.12 
of  these  regulations  stipulates  that  the 
regulatory  authority  in  each  State  with 
an  approved  program  under  SMCRA 
shall  develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  the  publication  date  of 
OSMs  rule  at  30  CFR  Part  850. 
whichever  is  later.  In  the  case  of  Texas' 
program,  the  applicable  date  was  12 
months  after  the  publication  date  of 
OSMs  rule,  or  March  4, 1984. 

On  March  1, 1984,  Texas  submitted  an 
amendment  to  its  approved  program 
which  was  intended  to  implement  the 
Federal  requirements  for  a  blaster 
training,  examination  and  certification 
prograrn.  OSM  published  a  notice  of 
public  comment  period  and  opportunity 
for  public  hearing  in  the  Federal  Register 
on  March  23, 1984  (49  FR  10943).  In  its 
subsequent  review  of  the  proposed 
amendment.  OSM  identified  several 
deficiencies  and  pointed  these  out  to  the 
State.  On  June  25, 1984,  Texas  advised 
OSM  that  it  would  require  a  six-month 
extension  of  the  deadline  for 
resubmission  of  a  blaster  program  to 
prepare  any  necessary  revisions  and 
additions  to  the  program.  On  September 

21. 1984,  OSM  announced  its  decision  to 
extend  the  deadline  for  submission  of 
the  blaster  program  to  March  21. 1985 
(49  FR  37002). 

On  March  7.  19fl5,  Texas  requested  an 
additional  four-month  extension  to  July 

15. 1985,  to  submit  a  blaster  training  and 

certification  program.  Texas  stated  that. 

due  to  restrictions  in  its  Administrative 

Procedure  and  Texas  Register  Act.  only 
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Director's  Determination 

In  accordance  with  the 
re(|uest.  the  Director  has 
extend  the  deadline  until 
fur  Texas  to  resubmit  rjl 
blaster  certification  and 
program  consistent  with 
requirements.  This  exten 
in  light  of  procedural  resi 
Te.xas"  rulemaking  sched 

Additional  Determinatior  s 

i.  Compliance  with  Ihe 
Environmental  Policy  Ai 
Secretary  has  determinec 
to  section  702fd)  of  SMCI 
1292(d).  noenvironmenta 
statement  need  be  prepa 
rulemaking. 

2.  Executive  Order  No. 
Rt'i;iilatory'  Flexibility  Ai 
28.  1981,  the  Office  of  Mii 
Budget  (0MB)  granted 
exemption  from  sections 
Executive  Order  12291  fa 
directly  related  to  approv 
conditional  approval  of  S 
programs.  Therefore,  this 
exempt  from  preparation 
Impact  Analysis  and 
by  OMB. 

The  Department  of  the 
dcte-mined  that  this  rule 
significant  economic  eff 
substantial  number  of  sm  i 
under  the  Regulatory  Fle.> 
U.S.C.  601  et  seq.  ).  This  r 
impose  any  new  requiren 
will  ensure  that  existing 
established  by  SMCRA  a 
rules  will  be  met  by  the  S 

3.  Paperwork  Reductioi 
does  not  contain  informa 
requirements  which  requi 
the  Office  of  Managemen 
under  44  tJ.S.C.  3507 

list  of  Subjects  in  30  CFRJPart  943 

Coal  mining.  Intergover  imental 
relations.  Surface  mining.  Underground 
mining. 
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Dated;  May  28. 1985. 
|ed  D.  Christensen, 
Director.  Off  ice  of  Surface  Mining. 

PART  943— TEXAS 

30  CFK  Part  943  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  943 
continues  to  read  as  follows: 

Authority:  Tub.  L.  95-87,  Surface  Mining 
Control  and  Redamution  Act  of  1977  (30 
use.  \20\etseq.]. 

2.  30  CFR  Part  943  is  amended  by 
revising  paragraph  (a)  of  §  943.16  to  read 

as  follows: 

§  943.16    Required  program  amendments. 

Pursuant  to  30  CFR  732.17.  Texas  is 
required  to  submit  for  OSM's  approval 
the  following  proposed  program 
amendments  by  the  dates  specified. 

(a)  By  July  15, 1985.  Texas  shall 
submit  for  OSM's  approval — 

(1)  Rules  governing  the  training, 
examination  and  certification  of  blasters 
and 

(2)  A  program  to  examine  and  certify 
all  persons  who  are  directly  responsible 
for  the  use  of  explosives  in  surface  coal 
mining  operations. 

[FR  Doc.  85-13178  Filed  5-31-85;  8:45  am] 

BILUNG  CODE  4310-05-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 

[Dob  6010.8-R,  Amdt.  No.  26] 

Civilian  Health  and  Medical  Progra.Ti  of 
the  Uniformed  Services  (CHAMPUS); 
Appeals  and  Hearings 

agency:  Office  of  the  Secretary.  DoD. 
ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  final  rule  revises 
Chapter  X  of  the  Department  of  Defense 
Regulation  governing  CHAMPUS.  DoD 
6010.8-R.  to  allow  the  Director,  Office  of 
the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(OCHAMPUS),  or  a  designee,  generally 
to  complete  the  administrative  appeals 
process  through  issuance  of  a  final 
agency  decision.  The  effect  of  the 
amendment  is  to  reserve  to  the 
Assistant  Secretary  of  Defense  (Health 
Affairs)  (ASD(HA))  authority  to  review 
and  issue  final  agency  decisions  in  those 
appeal  cases  requiring  resolution  of 
CHAMPUS  policy  and  a  final  decision 
which  may  be  relied  on,  used,  or  cited  as 
precedent  in  the  administration  of 
CHAMPUS.  The  amendment  also 
removes  the  unintended  result  of 


reconsideration  reviews  being 
performed  on  issues  where  the  authority 
for  the  initial  determination  is  not 
vested  in  OCHAMPUS. 

DATES:  Effective  March  1. 1985. 
Comments  will  be  accepted  until  August 
2. 1985. 

ADDRESS:  Send  comments  to  Policy 
Branch.  OCHAMPUS.  Aurora,  Colorado 
80045,  Attention:  Reta  Michak. 

FOR  FURTHER  INFORMATION  CONTACT: 

Reta  Michak,  Policy  Branch 
OCHAMPUS.  Aurora.  Colorado  80045. 
Telephone  (303)  361^078. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972). 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation,  DoD  6010.&-R, 
"Civilian  Health  and  Medical  Program 
of  the  Uniformed  Services 
(CHAMPUS),"  as  part  199  of  this  Title. 
In  FR  Doc  83-6298,  appearing  in  the 
Federal  Register  on  March  11, 1983  (48 
FR  10309),  the  Office  of  the  Secretary  of 
Defense  amended  §  199.16  revising  the 
policies  and  procedures  for  appealing 
benefit  decisions  made  by  the  Office  of 
the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(OCHAMPUS),  Office  of  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  Europe 
(OCHAMPUSEUR)  and  CHAMPUS 
Fiscal  Intermediaries. 

This  amendment  will  reduce 
administrative  handling  of  appeals, 
reduce  the  time  required  for  completion 
of  administrative  appeals,  limit  appeals 
to  those  matters  under  the  authority  of 
OCHAMPUS,  and  allow  the  Office  of 
the  Secretary  to  monitor  contractor 
implementation  of  CHAMPUS 
requirements  of  law  and  regulation. 

Because  a  delay  in  implementation  of 
this  procedural  change  and  the  expected 
expediting  of  administrative  appeals 
would  be  contrary  to  public  interest,  a 
memorandum  was  issued  by  the 
Assistant  Secretary  of  Defense  (Health 
Affairs)  which  authorized  the  Director. 
OCHAMPUS,  to  issue  final  decisions 
effective  March  1, 1985.  This  final  rule 
revises  DoD  6010.8-R  to  reflect  this 
procedural  change.  The  proposed  rule 
making  process  is  not  being  used  based 
on  a  determination  that  delay  in 
adoption  of  the  amendment  would  be 
contrary  to  public  interest  (32  CFR 
296.2(d)(4)).  However,  in  recognition  of 
the  value  of  public  comments,  written 
comments  are  invited  for  60  days 
following  publication  of  this  final  ruh.  A  , 
document  advising  of  any  revisions 
prompted  by  public  comments  will  be 
published  in  the  Federal  Register  and 
any  changes  which  operate  to  increase 
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the  rights,  benefits,  or  privileges 
provided  in  the  amended  regulation  will 
be  effective  retroactively  to  the  effective 
date  insofar  as  administratively 
feasible. 

The  first  change  under  §  19916 
corrects  the  unintended  implications  of 
the  1983  amendments  that  fiscal 
intermediaries  review  appeals  involving 
denial  of  CHAMPUS  claims  based  on 
ineligibility  of  the  claimant,  denial  of 
issuance  of  a  nunavailabil^/statement. 
and  exclusion  of  a  provider  from 
CHA.MPIIS  based  on  disqualification 
under  oth.cr  federal  programs.  Appeal,  if 
any,  of  ibese  issues  lies  with  the 
unifomieii  s'ervices  or  other  federal 
programs  and  not  OCHAMPUS  or  its 
fiscal  intermediaries. 

The  second  change  under  §  199.16 
allows  the  Director,  OCHAMPUS,  or  a 
designee,  generally  to  finalize  the 
administrative  appeal  process.  Under 
the  present  procedure,  a  Final  Decision 
by  the  ASDtHA)  is  required  for  every 
appeal  except  where  the  Director, 
OCHAMPUS.  or  a  designee,  agrees  with 
a  Rucommendod  Decision  in  favor  of  the 
appealing  party.  This  amendment  limits 
review  and  Final  Decisions  by  the 
ASD(HA)  to  those  cases  where  the 
Director.  OCHAMPUS.  or  a  designee, 
forwards  the  case  for  review  by  the 
ASD(HA)  as  necessary  to  resolve 
CHAMpUS  policy  and  issue  a  Final 
Derision  which  may  be  relied  on,  used, 
or  cited  as  a  precedent  in  the 
•    administration  of  CHAMPl.'S. 
Section  605(b)  of  the  Regulatory 
Flexibility  Act  of  1960  (Pub.  L.  96-354) 
requires  that  each  federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues 
regulations  which  would  have  a 
significant  impact  on  a  substantial 
■    number  of  small  entities.  The  Secretary 
j    certifies,  pursuant  to  section  605(b)  of 
'    Title  5.  United  States  Code,  en.ncted  by 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354),  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
organizations,  or  government 
jurisdictions.  ; 

j       We  have  determined  that  this 
I  regulation  only  involves  an  estabhshed 
body  of  technicd  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  is  not,  therefore,  a  "major 
rule"  under.  Executive  Order  122S!1. 

List  of  SubjecU  in  32  CFR  Part  1S9 

Claims,  Handicapped.  Health 
I  insurance.  Military  personnel. 


PART  199— {AMENDED] 

Accordingly,  32  CFR  is  amended  to 
read  as  follows: 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

jAuthority:  10  U.S.C.  1079. 1086.  5  U.S.C.  301. 

b.  The  Note  in  §  199.16(a)(6){iv)  is 
revised  as  follovv's: 

§  1 99. 1 6    Appeal  and  hearing  procedi  ires. 

*         •         «         •         * 

(a)-  •  • 

(6)  •  *  • 

(iv)*  *  * 

Njoic. — A  request  for  administi olive  review 
under  this  appeal  process  which  in»olv(es  a 
dispute  regarding  a  requirement  of  law  or 
regulation  (§  199.16(aJ(5)(i))  or  does  not 
involve  a  sufficient  amount  in  dispute 
(§  iM.16(a)(6))  may  not  be  rejected  at  the 
reconsiderHtion  level  of  appeal.  However,  an 
appeal  shall  involve  an  appealatjle  issue  and 
sufficient  amount  in  dispute  under  these 
sections  to  be  granted  a  formal  review  or 
hearing. 

3.  Section  199.16(e)  is  revised  to  read 
as  follows: 

(e)  Final  Decision.  (1)  Director. 
OCHAMPUS.  The  recommended 
decision  shall  be  reviejved  by  the 
Director.  OCiL'VMPUS,  or  a  designee, 
who  shall  adopt  or  reject  the 
recommended  decision  or  refer  the 
recommended  decision  for  review  by  the 
Assistant  Secretary  of  Defense  (Healtii 
Affaiis).  The  Director.  OCHAMPUS.  or 
designee,  norrnclly  will  take  action  with 
regard  to  the  recommended  decision 
within  GO  days  of  receipt  of  the 
recommended  decision  or  receipt  of  the 
revised  recommended  decision 
following  a  remand  order  to  the  Hearing 
Officer. 

(i)  Final  Action.  If  the  Director. 
OCHi\MPUS,  or  a  designee,  concurs  in 
the  recommended  decision,  no  further 
agency  action  is  required  and  the 
recommended  decision,  as  adopted  by 
the  Director,  OCHAMPUS.  is  the  final 
agency  decision  in  the  appeal.  In  the 
case  of  rejection,  the  Director, 
OCHAMPUS.  or  a  designee,  shall  state 
the  reason  for  disagreement  with  the 
recommended  decision  and  the 
underlying  facts  supporting  such 
disagreement.  In  these  circumstances, 
the  Director,  OCHAMPUS.  or  a 
designee,  may  have  a  final  decision 
prepared  based  on  the  record,  or  may 
remand  the  matter  to  the  Hearing 
Officer  for  appropriate  action.  In  the 
latter  instance,  the  Hearing  Officer  shall 
take  appropriate  action  and  submit  a 
new  recommended  decision  within  60 
days  of  receipt  of  the  remand  order.  The 
decision  by  the  Director.  OCHAMPUS, 


or  a  designee,  concerning  a  case  arising 
under  the  procedures  of  this  §  199.16, 
shall  be  the  final  agency  decision  and 
the  final  decision  shall  be  sent  by 
ceilified  mail  to  the  appealing  pirly  or 
parlies.  A  final  agency  decision  under 
this  §  l'J9.16(e)(l)  will  not  be  relied  on. 
used,  or  cited  as  precedent  by  the 
Depsr'menf  of  Defense  in  the 
aclniinisfration  of  CHAMPUS. 

(iil  Rdferrcl  for  review  by  ASDiHA/. 
The  Director.  OCHAMPUS,  or  a 
designee,  may  refer  a  he-,  ring  case  to  the 
Assistant  Secretary  of  Defense  (Health 
Affairs)  when  the  hearing  involves  the 
resolution  of  CHAMPUS  policy  a.nd 
issuiince  of  a  final  decision  which  may 
be  relied  on,  used,  or  cited  as  procedent 
in  the  administration  of  CHAMPUS.  In 
such  a  circumstance,  the  Director, 
OCIlfWIPUS,  or  a  designee,  shall 
forward  the  recommended  decision, 
together  with  the  recommendation  of  the 
Director,  OCHAMPUS.  or  a  designee, 
regarding  disposition  of  the  hearing     ^ 
case.  '3 

(2)  ASD(HA).  The  ASD(HA),  or  a 
designee,  after  reviewing  a  case  arising 
under  the  procedures  of  this  §  199.16        « 
may  issue  a  final  decision  based  on  the 
record  in  the  hearing  case  or  remand  the 
case  to  the  Director.  OCHAMPUS.  or  a 
designee,  for  appropriate  action.  A 
decision  issued  by  the  ASD(HA),  or  a 
designee,  shall  be  the  final  agency 
decision  in  the  appeal  and  a  copy  of  the 
final  decision  shall  be  sent  by  certified 
mail  to  the  appealing  party  or  parUes.  A 
final  decision  of  the  ASDfHA),  or  a 
designee,  issued  under  diis  §  199.16{e)i2) 
may  be  relied  on,  used,  or  cited  as 
precedent  in  the  administration  of 
CH.^MPUS. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Dfpartment  of  Defense. 
May  28,  1985. 
[F^  Dot:.  85-13081  Filed  5-31-85:  8:45  fin>| 

BILUNO  CODE  381(M>1-«I 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

[CGD2  85-091 

Special  Local  Regulations;  KH»*0 
National  Tom  and  Becky  Raft  Race 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule.  • 


summary:  Special  local  regulations  are 
being  adpoted  for  Miles  309.0  to  311.0, 
Upper  Mississippi  River.  The  "KHMO 
National  Tom  and  Becky  Raft  Race",  an 
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approval  marine  event, 
July  6. 1985,  at  Hannibal 
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FOR  FURTHER  INFORMATION 
LCDR.  B.  J.  Willis.  Chief. 
Technical^ranch  Seconc 
District,  1430  Olive  St., 
63103.  Telephone  (314) 
SUPPLEMENTARY 
special  local  regulations 
pursuant  to  33  U.S.C.-" 
100.35,  for  the  purpose 
safety  of  life  and  propert  ' 
Mississippi  River  Betwecfi 
and  311.0  during  the  " 
Tom  and  Becky  Raft  Rac  i 
This  event  will  consist  o 
35  participants  with  horn 
which  could  pose  hazard  ; 
in  the  area.  Therefore,  th 
local  regulational  are 
for  the  promotion  of  sa 
property  in  the  are  durinj 

A  notice  of  proposed 
not  been  published  for 
Following  normal  rule 
procedures  would  have 
impracticable.  The  appli 
the  event  was  not  receiv 
25, 1985.  and  there  was 
in  which  to  publish  pro 
advance  of  the  event, 
have  been  reviewed  und^r 
provisions  of  Executive 
have  been  determined 
rule.  This  conclusion  foil 
fact  that  the  duration  of 
area  is  short.  In  addition 
regulations  are  considered 
nonsignificant  in 
guidelines  set  forth  in  th 
Procedures  for  Simplifica  t 
and  Review  of  Regula 
2100.5  of  5-22-80).  An 
evaluation  has  not  been 
since,  for  the  reasons  di 
its  impact  is  expected  to 
accordance  with  the  Reg 
Flexibility  Act  (5  U.S.C. 
also  certified  that  these 
have  a  significant  econor  i 
substantial  number  of 
This  rule  is  necessary  to 
protection  of  life  and 
area  during  the  event 
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Drafting  Information 

The  drafters  of  this  re 
BMCM  W.L  Gicssman 
Officer,  Boating  Technic 
Lt.  R.  E.  Kilroy,  USCG,  Pibject 


g  ilations  are 
IJSCGR,  Project 
1  Branch,  and 
Attorney. 


Second  Coast  Guard  District  Legal 
Office. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

PART  100— [AMENDED] 

Final  Regulations 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §  100.35-0208  to  read  as 
follows: 

§  100.35-0208    Upper  Mississippi  River, 
miles  309.0  through  31 1.0. 

(a)  Regulated  Area  The  area  between 
Mile  309.0  and  311.0  Upper  Mississippi 
River  is  designated  the  regatta  area,  and 
may  be  closed  to  commercial  and 
recreational  navigation  or  mooring 
between  the  hours  of  10:00  a.m.  on  July 
6.  and  12:00  noon,  on  July  6. 1985.  All 
times  listed  are  focal  time. 

(b)  Special  Local  Regulations.  The 
Coast  Guard  will  maintain  a  patrol 
consisting  of  regular  and  auxiliary  Coast 
Guard  vessels  in  the  regatta  area.  This 
patrol  will  be  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  Channel  16  (156.8 
MHZ)  by  the  call  sign  "COAST  GUARD 
PATROL  COMMANDER".  Vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Vessels  will  be 
operated  at  a  no  wake  speed  to  reduce 
the  wake  to  a  minimum  and  in  a  manner 
which  will  not  endanger  participants  in 
the  event  or  any  other  craft.  Th«oles 
contained  in  the  above  two  senWnces 
shall  not  apply  to  participants  in  the 
event  or  vessels  of  the  patrol  operating 
in  the  performance  of  thei"-  assigned 
duties. 

(c)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring  or  movement  of 
any  boat  or  vessel  within  the  regatta 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Vessels  so 
signaled  shall  stop  and  shall  comply 
with  the  orders  of  the  Patrol  Vessel. 
Failure  to  do  so  may  result  in  expulsion 
from  the  area,  citation  for  failure  to 
comply,  or  both. 

(d)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(e)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regatta  area  to  vessels -having  particular 
operating  characteristics. 

(f)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 


operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(g)  This  §  100.35-0208  will  be  effective 
on  July  6, 1985,  between  the  hours  of 
10:00  a.m.  and  12:00  noon  (local  time). 
(33  U.S.C.  1233;  49  U.S.C.  108:  33  CFR  100.35; 
49  CFR  1.46(b)) 

Dated:  May  10, 1985. 
B.  F.  HolUngsworth 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Second  Coast  Guard  District. 
[FR  Doc.  13202  Filed  5-31-85:  8:45  am) 

BILLING  CODE  4S10-14-M 


33  CFR  Part  100 

[CGD3  85-27] 

Special  Local  Regulations;  Cape  May 
Classic 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  Special  Local  Regulations  are 
being  adopted  for  the  1985  Cape  May 
Classic.  This  Hobie  Cat  Regatta  is 
sponsored  by  Hobie  Cat  Fleet  416  of 
Central  Valley.  Pennsylvania.  This 
sailboat  racing  event  will  be  held  off 
Cape  May,  New  Jersey  on  June  22-23, 
1985.  This  regulation  is  needed  to 
provide  for  safety  of  life  on  navigable 
waters  during  the  event. 
effective  dates:  This  regulation  is 
effective  from  9:00  a.m.  to  5:00  p.m.  on 
June  22  and  23, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lt  D.R.  Cilley,  (212)  668-7974. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rule  Making  has  not  been 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rulemaking 
procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  until  May  8. 
1985,  and  there  was  not  sufficient  time 
remaining  to  publish  a  proposed  rule  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  are  Lt 
D.R.  Cilley,  Project  Officer,  Third  Coast 
Guard  District  Boating  Safety  Division, 
and  Ms.  Mary  Ann  Arisman,  Project 
Attorney,  Third  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulations 

The  Cape  May  Classic  is  a  Hobie  Cat 
Sailboat  racing  event  to  be  held  off  the 
Cape  May  Beachfront  from  Grant  Beach 
to  Poverty  Beach  from  the  shoreline  out 
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to  a  distance  of  2.0  nautical  mik;s 
SHuward.  This  regatta  will  be  held  on 
both  June  22  and  23. 1985  and  is 
spoii.sored  by  Hobic  Cat  Fleet  416  of 
Center  Valley.  Pennsylvania.  Nearly  180 
hobie  cats  ranging  from  14  to  20  feet  in 
length  will  participate  in  this  event 
which  is  well  known  to  the  boaters  and 
residents  of  this  area.  The  sponsor  is 
providing  5  vessels  in  conjunction  with 
Coast  Guard  and  local  Kuthorities  to 
patro!  this  event.  In  order  to  provide  for 
the  s;ifety  of  life  and  property,  the  Coast 
Guard  will  restrict  vessel  movement  in 
the  regulated  area. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Regulation 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  ICO— {AMENDED  1 

1.  ilie  Authority  Citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35.  • 

2.  Part  100  is  amended  by  adding  a 
temporary  §  100.35-316  to  read  as 
follows: 

§  100.35-316    Cape  May  Classic,  New 
Jersey. 

(a)  Regulated  Area.  That  area  off 
Cape  May,  New  Jersey  from  Grant 
Beach  to  Poverty  Beach  in  the  area 
bounded  by  the  following  points: 
Latitude  38°55'38"N.;  Longitude 

74°56'06'W. 
Latitude  38°56'10"N.;  Longitude 

74'5338'W. 
Latitude  3a°54'13"N.;  Longitude 

74°53'03'W. 
Latitude  33°53'43"N.;  Longitude 

74'55'29"W. 

(b)  Effective  Period.  This  regulation 
will  be  effective  from  9:00  a.m.  to  5:00 
p.m.  on  June  22  and  23, 1985. 

(c)  Special  Local  Regulations.  (1)  A.!l 
persons  or  vessels  not  registered  with 
sponsor  as  participants  or  not  part  of  the 
regatta  patro!  are  considered  spectators. 

(2)  No  spectator,  commercial  fisliing 
or  press  boats  may  enter  or  remain  in 
the  regulated  area  unless  authorized  to 
be  there  by  the  sponsor  or  Coast  Guard 
patrol  personnel.  Those  vessels  wishing 
to  cross  the  regulated  area  shall  contact 
the  Coast  Guard  Patrol  Commander. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
Hearing  five  or  more  blasts  from  a  LIS. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 


patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(4)  For  any  violation  of  this<re{j;ulation. 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii]  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

D;ilet):May  20.  1985. 

P.A.  Welling. 

Captain.  U.S.  Coast  Guard.  Acting 

Commander,  Third  Coast  Cuard  DiaUvjL 

|FR  Doc.  85-13199  Filed  S-31-85:  8:4.'>  am| 
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33  CFR  Part  117 
(08-84-111 


Drawbridge  Operation  Regulations; 
Mermentau  River  and  Superior  Oil 
Canalj  LA 

agency:  Coast  Guard.  DOT. 

action:  Final  rule.     

SUMMARY:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  changing  the  regulations 
governing  the  operation  of  the  following 
two  drawbridges: 

(1)  The  swing  span  bridge  over  the 
Mermentau  River,  mile  7.1  on  LA82  at 
Grand  Chenier,  Cameron  Parish, 
Louisiana. 

(2)  The  swing  span  bridge  over  the 
Superior  Oil  Canal,  mile  6.3,  on  LA82 
between  Grand  Chenier  and  Pecan 
Island,  Cameron  Parish,  Louisiana. 

This  change  requires  that  at  least  four 
hours  advance  notice  be  given  for  an 
opening  of  the  draw  of  the  Mermentau 
River  bridge  from  9  p.m.  to  5  a.m.  and  for 
the  Superior  Oil  Canal  bridge  from  6 
p.m..  to  6  a.m.  The  bridges  will  continue 
to  open  on  signal  outside  these  hours. 
Presently,  the  Mermentau  River  bridge 
opens  on  signal  at  all  times,  while  the 
Superior  Oil  Canal  bridge  is  on  12  hours 
advance  notice  from  9  p.m.  to  5  a.m.  and 
opens  on  signal  outside  these  hours. 

This  change  is  being  made  because  of 
the  infrequent  requests  to  open  the 
draws  during  the  prescribed  advance 
notice  periods.  This  action  will  relieve 
the  bridge  owner  of  the  burden  of  having 
persons  constantly  available  at  the 


bridges  to  open  the  draws  during  the 
advance  notice  periods  and  will  still 
provide  for  the  reasonable  needs  of 
navigation. 

EFFECTIVE  DATE:  Ihese  regulationb 
become  effective  on  July  3. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Perry  Haynes.  Chief,  Bridge 
Administration  Branch,  telephone  (.'MM) 
589-2965. 

SUPPLEMENTARY  INFORMATION:  On  2 
January  1985.  the  Coast  Guard  published 
a  proposed  rule  (50  FR  122)  concerning 
this  amendment.  The  Commander, 
Eighth  Coast  Guard  District,  also 
published  the  proposal  as  a  Public 
Notice  dated  11  January  1985  and  in  the 
Local  Notice  to  .Mariners  of  16  January 
1985.  In  each  instance,  interested 
persons  were  given  until  19  Febni-iry 
1985  to  submit  comments. 

Drafting  Information 

The  drafters  of  these  regulalions  are 
Perry  Haynes,  project  office,  and  Steve 
Crawford,  project  attorney. 

Discussion  of  Comments 

Five  letters  were  received.  One  came 
from  a  gas  and  oil  exploration  company 
stating  that  the  proposed  rule  was 
acceptable,  considering  the  commitment 
made  by  the  LDOTD  that  the  bridges 
would  be  opened  on  less  than  the  four 
hours  advance  notice  in  the  case  of  a 
bom  fide  emergency.  One  came  from 
the  Cameron  Parish  Police  Jury 
expressing  concern  about  the  ecoiiomic 
representativeness  of  using  1982  bridge 
openings  to  make  the  case  and  the  effect 
of  the  operating  change  on  the  local 
economy,  and  stemmed  in  part  from 
condensed  information.  To  allay  this 
concern,  the  LDOTD  wrote  to  the  police 
juring  showing:  (1)  The  1980  through 
1983  bridge  openings  were  used  to 
justify  the  change,  not  just  1982,  and  that 
these  openings  are  representative  of 
various  levels  of  economic  activity;  (2) 
that  these  openings  are  few  and 
basically  for  repeat  waterway  ysers;  (3) 
that  these  marineis  can  arrange  for  an 
opening  by  calling  the  Vjridge  owner 
collect  from  ashore  or  afloat  at  any  time: 
and,  (4)  that  this  typo  of  operation 
/should  not  have  a  deirimental  economic 
y  effect  on  those  manners  or  the  parish. 
As  a  result  of  the  foregoing,  there  was 
no  indication  of  any  further  concern. 
Three  letters  of  no  objection  were 
received  from  federal  agencies. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
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List  of  Subjects  in  33  CFR 

Biidges. 


PART  117— DRAWBRIDG  E 
OPERATION  REGULATIC  NS 

1.  The  authority  for  Part  117  continues 
to  read  as  follows: 

Authority.  33  U.S.C.  499  an(|  49  CFR  1.46 
and  33  CFR  1.05-l(g). 

2.  In  consideration  of  thi  •.  foregoing. 
Part  117  of  Title  33.  Code  (  f  Federal 
Regulations,  is  amended  b  /  adding  a 
new  §  117.480  and  revising  §  117.495.  to 
read  as  follows: 


§117.480    Mermentau  River 

The  draw  of  the  882  bri 
Grand  Chenier.  shall  open 
except  that,  from  9  p.m.  to 
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open  on  less  than  four  hours  notice  for 
an  emergency  and  will  open  on  demand 
should  a  temporary  surge  in  waterway 
traffic  occur. 

§  1 1 7.495    Superior  Oil  Canal. 

The  draw  of  the  S82  bridge  mile  6.3  in 
Cameron  Parish,  shall  open  on  signal: 
except  that,  from  6  p.m.  to  6  a.m.  the 
draw  shall  open  on  signal  if  at  least  four 
hours  notice  is  given.  During  the 
advance  notice  period,  the  draw  will 
open  on  less  than  four  hours  notice  for 
an  emergency  and  will  open  on  demand 
should  a  temporary  surge  in  waterway 
traffic  dccur. 

Dated:  May  20. 1985. 
W.H.  Stewart. 

Rear  Admiral.  U.S.  Coast  Guard  Commander 

Eii^hth  Coast  Guard  District. 

(re  Doc.  65-13203  Filed  5-31-65:  6:45  am] 

eiLUNG  CODE  49I0-14-M 


33  CFR  Part  117 
[CGD7  85-02] 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway,  Florida 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  Florida 
Department  of  Transportation,  the  Coast 
Guard  is  changing  regulations  governing 
the  PGA  Boulevard  and  Parker  bridges 
in  Palm  Beach  County  by  permitting  the 
number  of  openings  to  be  limited  during 
certain  periods.  This  change  is  being 
made  because  periods  of  vehicular  and 
marine  traffic  have  increased.  This 
action  will  accommodate  the  needs  of 
vehicular  traffic  yet  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  July  3. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Walt  Paskowsky.  Bridge 
Administration  Specialist.  (305)  350- 
4103. 

SUPPLEMENTARY  INFORMATION:  On 

January  31. 1985  the  Coast  Guard 
published  proposed  rules  (50  FR  4528) 
concerning  this  amendment.  The 
Commander,  Seventh  Coast  Guard 
District,  also  published  the  proposal  as  a 
Public  Notice  dated  February  12. 1985.  In 
each  notice  interested  persons  were 
given  until  March  18. 1985  to  submit 
comments. 


Drafting  Information 

The  drafters  of  these  regulations  are 
Mr.  Walt  Paskowsky.  Bridge 
Administration  Specialist,  project 
officer,  and  Lieutenant  Commander  Ken 
Gray,  project  attorney. 


/» 


Discussion  of  Comments 

In  response  to  the  proposal  4  letters 
were  received.  One  supported  the 
proposal.  lAnother  supported  the 
proposal  only  if  his  vessel  was 
considereaa  regularly  scheduled  cruise 
vessel  eligiole  for  passage  through  the 
draws  at  anyHnne.  The  vessel  owner 
was  advised  tha<^he  Coast  Guard 
considered  it  reasonable  to  conclude 
that  the  vessel  was  aO'regularly 
scheduled  cruise  vessel".  Two  requested 
the  installation  of  radioVlephones:  one 
of  these  commenters  also^quested  "on 
demand  ■  bridge  openings  alSier  dark. 
The  installation  of  radiotelepnones  is 
under  consideration  by  the  Flowda 
Department  of  Transportation.  "Fbe 
proposed  regulations  would,  at  certain 
times,  require  vessels  to  await  a 
scheduled  opening  during  darkness.  This 
is  not  inconsistent  with  rules  for  other 
drawbridges  and  can  be  addressed  by 
future  rulemaking  if  indicated. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  We  conclude 
this  because  the  proposal  will  exempt 
tugs  with  tows.  Since  the  economic 
impact  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— [AMENDED] 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  and  49  CFR  1.46 
and  33  CFR  1.05-l(g). 

2.  Section  117.261  is  amended  by 
adding  a  new  paragraph  (i)(3)  and 
revising  paragraph  (j)  to  read  as  follows: 

§  117.261    Atlantic  Intracoastal  Waterway 
from  St.  Marys  River  to  Miami. 

*  «  *  *  * 

(i)(3)  The  draw  of  the  PGA  Boulevard 
Bridge,  mile  1012.6.  shall  open  on  ugnal; 
except  that  from  7  a.m.  to  9  a.m.  and  4 
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p.m.  to  7  p.m.,  Monday  through  Friday 
except  federal  holidays,  the  draw  need 
open  only  on  the  quarter-hour  and  three- 
quarter  hour.  On  Saturdays.  Sundays, 
and  federal  holidays  from  8  a.m.  to  6 
p.m..  the  draw  need  open  only  on  the 
hour,  20  minutes  after  the  hour,  and  40 
minutes  after  the  hour.  Public  vessels  of 
the  United  States,  tugs  with  tows, 
regularly  scheduled  cruise  vessels,  and 
vessels  in  distress  shall  be  passed  at 
any  time. 

(j)  The  draw  of  the  Parker  (US-1) 
Bridge,  milo  1013.7.  shall  open  on  signal; 
except  from  7  a.m.  to  9  a.m.  and  4  p.m.  to 
7  p.m..  Monday  through  Friday  except 
federal  holidays,  the  draw  need  open 
only  on  the  hour  and  half-hour.  On 
Saturdays,  Sundays,  and  federal 
holidays  from  8  a.m.  to  6  p.m..  the  draw 
need  open  only  on  the  hour,  20  minutes 
after  the  hour,  and  40  minutes  after  the 
hour.  Pril'lic  vessels  of  the  United  States, 
tugs  With  tows,  regularly  scheduled 
cruise  vessels,  and  vessels  in  distress 
shall  be  passed  at  any  time. 
*       ■•        »        *        * 

Dated:  May  14, 1985. 
A.  R.  Larzelere. 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Seventh  Coast  Guard  District 
[FR  Doc.  B5-13200  Filed  5-31-65;  8:45  am] 

BILLING  CODE  4S10-14-M 


33  CFR  Part  117 

[08-84-121 

Drawbridge  Operation  Regulations; 
Lafourche  Bayou  and  Company  Canal, 
LA 


agency:  Coast  Guard.  DOT. 
action:  Final  rule. 


SUMMARYt  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD).  the  Coast 
Guard  is  changing  the  regulations 
governing  the  operation  of  the  following 
three  drawbridges: 

(1)  the  lift  span  bridge  over  Company 
Canal,  mile  0.4.  on  LAl  at  Lockport. 
Lafourche  Parish.  Louisiana. 

(2)  The  swing  span  bridge  over 
Lafourche  Bayou,  mile  50.8,  on  LA655  at 
Lockport,  Lafourche  Parish,  Louisiana. 

(3)  The  pontoon  bridge  over  Lafourche 
Bayou,  mile  54.2.  on  LA364  at  Mathews. 
Lafourche  Parish,  Louisiana. 

This  change  requires  that  the  draws  of 
the  first  two  bridges,  at  Lockport,  open 
on  at  least  four  hours  advance  notice 
from  6  p.m.  to  10  a.m.  and  on  signal  from 
10  a.m.  to  6  p.m.:  and  that  the  draw  of 
the  third  bridge,  at  Mathews,  open  on  at 
least  four  hours  advance  notice  at  all 
times.  The  three  bridges  presently  are 
required  to  open  on  signal  at  all  times. 


This  change  is  being  made  because  of 
the  infrequent  requests  for  opening  the 
draws  during  the  prescribed  advance 
notice  periods.  This  action  will  relieve 
the  bridge  owner  of  the  burden  of  having 
persons  constantly  available  at  the 
bridges  to  open  the  draws  during  the 
advance  notice  periods  and  will  still 
provide  for  the  reasonable  needs  of 
navigation. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  July  3. 1985. 
FCR  FURTHER  INFORMATION 
contact:  Perry  Haynes.  Chief.  Bridge 
Administration  Branch,  telephone  (504) 
589-2965. 

SUPPLEMENTARY  INFORMATION:  On  24 
December  1984.  the  Coast  Guard 
published  a  proposed  rule  (49  FR  49856) 
concerning  this  amendment.  The 
Commander.  Eighth  Coast  Guard 
District,  also  published  the  proposal  as  a 
Public  Notice  dated  2  January  1985.  In 
each  instance,  interested  persons  were 
given  until  7  February  1985  to  submit 
.comm.ents. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Perry  Haynes.  project  officer,  and  Steve 
Crawford,  project  attorney. 

Discussion  of  Comments 

Five  letters  were  received  in  response 
to  the  public  notice.  None  were  received 
in  response  to  the  Federal  Register.  Two 
letters  from  federal  agencies  offered  no 
objections  to  the  proposed  regulations. 
Three  letters  of  concern  were  received 
from  two  marine  service  companies  and 
the  Mayor  of  Lockport  who  wrote  on 
behalf  of  them.  Both  companies  are 
located  on  Lafourche  Bayou  just 
downstream  from  the  Lockport  bridge  at 
mile  50.8.  The  letters  indicated  that  the 
four  hours  advance  notice  for  an 
opening  of  the  two  Lockport  bridges 
could  cause  a  business  loss  to  the 
companies  were  they  unable  to  react 
quickly  to  customer  calls  for  service. 
The  LDOTD  has  assured  the 
respondents  that  if  a  vessel  must  depart 
its  company  facility  and  transit  the 
bridges,  in  less  than  the  prescribed  four 
hours  advance  notice,  to  meet  the 
requirements  of  a  customer  call,  that  the 
LDOTD  would  make  every  effort  to 
effectuate  an  earlier  transit.  Moreover, 
and  for  all  cases,  because  the  bridges 
are  in  close  proximity  to  each  other, 
whenever  a  vessel  has  to  transit  them  in 
succession,  the  same  bridgetender 
would  follow  from  bridge  to  bridge  to 
facihtate  the  passage.  In  view  of  this, 
the  respondents  stated  that  they  had  no 
objection  to  the  proposed  change  in 
operating  the  bridges  and  the  issuance 
of  this  final  rule. 


Economic  Assessment  and  Certification 

These  regulations  are  cor^idered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  The  basis  for 
this  conclusion  is  that  few  vessels  pass 
through  the  bridges  during  the 
prescribed  advance  notice  periods. 
During  these  periods,  both  Lockport 
bridges  and  the  Mathews  bridge  are 
averaging  less  than  one  opening  per  day. 
These  few  vessels  can  reasonably 
provide  four  hours  notice  for  a  bridge 
opening  by  placing  a  collect  call  during 
normal  working  hours  to  the  LDOTD 
Office  at  Houma,  Louisiana,  telephone 
(504)  851-0900  and  at  any  time  to  the 
District  Office  at  Lafayette,  Louisiana, 
telephone  (318)  233-7404.  Scheduling 
their  arrival  at  the  bridges  at  the 
appointed  time  would  involve  little  or  no 
additional  expense  to  the  mariners. 
However,  should  the  occasion  arise, 
during  the  advance  notice  period,  to 
open  the  bridges  on  less  than  four  hours 
notice  to  accommodate  a  bona  fide 
emergency  or  to  operate  the  bridges  on 
demand  for  a  temporary  surge  in 
waterway  traffic,  the  LDOTD  has 
committed  to  doing  so.  Since  the 
economic  impact  of  these  regulations 
are  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for.  Part  117 
continues  io  read: 

Authority:  33  U.S.C.  499  and  49  CFR  1.46 
and  33  CFR  1.05-l(g). 

2.  Section  117.465  is  amended  by 
renumbering  the  existing  §  117.465  (a) 
through  (c)  as  §  117.465  (c)  through  (e), 
and  adding  a  new  §  117.465  (a)  and  (b): 
and  a  new  §  117.438a  is  added  to  read 
as  follows: 

§117.465    Lafourche  Bayou. 

(a)  The  draw  of  the  S655  bridge,  mile 
50.8  at  Lockport,  shall  open  on  signal; 
except  that,  from  6  p.m.  to  10  a.m.  the 
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33  CFR  Part  165 
ICGD3-85-23I 

Safety  Zone  Regulation^;  New  York, 
East  River 

AGENCY;  Coast  Guard.  d4)T. 
action:  E.niersencv  rule. 


SUMMARY:  The  Coast  Gaird  is 
establishing  a  safely  zonj  in  New  York 
Harbor,  East  River. 

This  zone  is  needed  to  protect  vessels 
from  possible  safety  haz;  rds  associated- 
with  a  fireworks  display  n  the  East 
River.  Entry  info  this  zor  ;  is  pr(;hibited 
unless  authorized  by  the  Zaptain  of  the 
Port.  New  York. 

EFECTivp  dates:  This  rfiulation 
'bfcomes  effective  on  )uh  4.  1985  at  8 
p.m.  It  terminates  on  July|4. 1985  at  10 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  of  the  Port.  New  York  (212)- 
668-7917. 

SUPPtEMENTARY  INFORMS  TION!  .\  notice 
of  proposed  rulemaking  ;  as  nut 
published  for  this  regulat  on.  Publishing 
an  .\RPM  would  be  contr  jry  to  public 
interest  since  immediate  iction  is 
needed  to  respond  to  an\  potential 
hazards. 


Drafting  Information 

The  drafters  of  this  regulation  are 
LTIG  M.  O'Malley.  Project  Officer  for 
the  Captain  of  the  Port,  Ms.  M.A. 
Arisman.  Project  Attorney.  Third  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  result  from  the  possible 
dangers  and  hazards  to.  navigation 
associated  with  a  fireworks  display  in 
the  East  River. 

List  of  Subjects  in  33  CFR  Fart  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consider,-. lion  of  the  foregoing,  Pa:t 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  fellows: 

PART  165— I  AMENDED  I 

1.  The  authority  citation  for  Part  lf55 
continues  to  read  as  follows: 

Autljority:  33  L'.S.C.  1225  and  1231:  50 
U.S.C.  191:  49  CFR  1.46  and  33  CVR  1.0.S-1(b|. 
6  04-1.  6.04-6  and  1P0.5. 

2.  Part  165  is  amended  by  adding 
§  165.To43  to  read  as  follows: 

§  165.T343    Safety  Zone:  Mew  York,  New 
York  Harbor,  East  River. 

(a)  Location.  I'he  follow  ing  area  is  a 
safety  zone:  The  waters  of  the  East 
River.  New  York,  New  York  from  the 
northern  end  of  the  Consolidated  Edison 
Pier  at  15th  Street  Manhattan,  thence 
easterly  on  a  course  of  087  degrees  true 
to  the  northern  end  of  the  Noble  Street 
Pier  Brooklyn,  thence  north  along  the 
Brooklyn  shoreline  including  Newtown 
Creek  to  the  Kosciusko  Bridge,  thence 
along  the  Queens  shorsline  to  Hell  Gate 
Light  at  Hallets  Point  (LL=  1275),  thence 
on  a  westerly  course  of  261  degrees  true 
to  the  Fireboat  Station  Pier  at  Horns 
Hook  Manhattan,  thence  south  along  the 
Manhattan  shoreline  to  the  starting 
point. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  §  165.23 
of  this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  port. 

Dated:  May  17. 1985. 

A.E.  Henn, 

Captain.  U.S.  Coast  O^rd.  Captain  of  the 
Port.  .Veiv-  York. 

[PR  Doc.  85-13206  Filed  5-31-85:  8:43  am] 

BILUNG  CODE  4910-14-M 


33  CFR  Part  165 

ICCGD1 1-80-121 

Safety  Zone  Cancellation;  San  Pedro 
Bay,  Los  Angeles,  CA 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  This  document  cancels  the 
Safety  Zone  in  San  Pedro  Bay  published 
December  29, 1980  in  the  Federal 
Register.  Construction  in  the  San  Pedro 
Bay  has  been  completed  and  a  Safety 
Zone  is  no  longer  required. 

effective  date:  This  amendment  is 
effective  upon  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ltig  Jor^'e  Arroyo,  11th  District  Boating 
Affaiis  Office.  400  Ocean  Gate  Blvd., 
Long  Beach.  CA  90822,  Telephone  (213) 
590-2331. 

SUPPLEMENTARY  INFORMATION: 

Construction  in  the  San  Pedro  Bay  has 
been  completed  and  the  Captain  of  the 
Port  Los  Angeles /Long  Beach  has 
determined  the  public  is  no  longer 
endangered. 

Drafting  Information 

The  principal  person  involved  in  the 
drafting  of  the  rulemaking  is:  LCdr  T.H. 
Jenkins,  Chief,  Port  Management 
Division,  c/o  Captain  of  the  Port.  Los 
Angeles/Long  Beach,  165  N.  Pico  Ave., 
Long  Beach,  CA  9C802.  The  project 
attorney  is  Lt.  CM.  McNally.  c/o 
Commander,  Eleventh  Coast  Guard 
District  (dl),  400  Ocearigate  Blvd..  Long 
Beach.  CA  90802. 

List  of  Subjects  in  33  CFR  Fart  165 

t 

Harbors.  Marines  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

In  consideration  of  the  above.  Part  165 
of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  165— (AMENDED! 

1.  The  authority  citation  for  33  CFR 
Part  165  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  49  CFR 
1.46:  33  CFR  160.5. 

§165.1108    [Removed] 

2.  By  removing  §  165.1108. 

L.E.  Beaudin, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Los  Angeles/Long  Beach. 

.May  29.  1985. 

(I"R  Doc.  85-13205  Filed  5-31-85:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  212 

Administration  of  the  Forest 
Development  Transportation  System 

agency:  Forest  Service.  USDA. 

action:  Completion  of  review  of 
existing  regulation. 

summary:  In  compliance  with  Executive 
Order  12291,  the  Forest  Service  has 
reviewed  36  CFR  Part  212. 
Administration  of  the  Forest 
Development  Transportation  System. 
The  regulation  describes  the  system  of 
access  roads,  trails,  and  airfields  needed 
for  the  protection,  administration,  and 
use  of  the  National  Forests;  establishes 
principles  for  use  of  the  Forest 
Development  Transportation  System; 
provides  for  the  cooperative 
development  and  maintenance  of 
transportation  facilities  with  commercial 
users  and  other  public  agencies; 
provides  for  the  acquisition  and  granting 
of  easements;  and  provides  for  the 
administration  of  the  Pacific  Crest 
National  Scenic  Trail.  The  regulation 
and  amendments  were  pubHshedin  the 
Federal  Register  on  December  18, 1959; 
July  7,  IQfjO;  April  16. 1965;  July  31, 1974; 
November  11. 1975;  January  14, 1977; 
May  10. 1978;  and  June  23, 1983.  A  notice 
of  intent  to  review  the  regulation  was 
published  in  the  Department  of 
Agriculture  Semiannual  Regulatory 
Agenda,  piifblished  in  the  Federal 
Register  on  April  19, 1984  (49  FR  15706]. 
Review  of  the  existing  regulation  was 
conducted  internally.  Public  comment 
w3s  not  solicited  during  the  review, 
because  the  regulation  primarily  defines 
the  forest  development  transportation 
system  and  provides  internal  authority 
and  guidance  to  Forest  System 
employees.  Moreover,  a  review  of 
agency  records  revealed  that  no  public 
comment  or  complaint  has  been 
received  on  the  regulation. 

Based  upon  internal  administrative 
review,  the  Forest  Service  has 
determined  that  the  regulation  should  be 
retained  in  its  present  form  and  that  the 
regulation  does  not  impose  economic  or 
regulatory  burdens  on  the  public.  The 
review  did  conclude  that  the  current 
regulation  can  be  improved  in  minor 
technical  ways,  but  that  the  need  for 
these  changes  is  not  urgent. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerome  B.  Knaebel,  Forest  Service, 
USDA.  P.O.  Box  2417,  Washington,  D.C. 
20013,  (703)  235-9846. 


Dated:  May  24, 1985. 
F.  Dale  Robertson, 
Associate  Chief. 
(FR  Doc.  85-13222  Filed  5-31-85;  8:45  am) 

BIIXIKG  CODE  341»-11-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  447 

[BPO-020-F] 

Medicare  and  Medicaid  Pronram; 
WithhcJding  the  Federal  Share  of 
Payments  To  Recover  Mocicare  or 
Medicaid  Overpayments 

Correction 

In  FR  Doc.  85-11005  beginning  on  page 
19684  in  the  issue  of  Friday,  May  10, 
1985,  make  the  following  correction: 

On  page  19689,  first  column,  the  last 
two  line  of  §  447.30(e)(1).  "provider's 
services  under  Medicaid  with  FFP." 
should  have  read  "provider's  services 
under  Medicaid." 

BILLING  CODE  1E05-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  6662] 

Suspension  of  Community  Eligibility 

agency:  Federal  Emergency 
Management  Agency.  FEMA. 
action:  Final  rule. 


summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  tHe  required  flood-plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  (202) 
646-2717.  500  C  Street,  Southwest. 
FEMA— Room  416,  Washington.  D.C. 
20472. 


SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notiqe  no  longer  meet  the  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et 
seq.).  Accordingly,  the  communities  are 
suspended  on  the  effective  date  iff  the 
fourth  column,  so  that  as  of  that  dale 
flood  insurance  is  no  longer  available  in 
the  community.  However,  those 
communities  which,  prior  to  the 
suspension  date,  adopt  and  submit 
documentation  of  legally  enforceable 
floodplain  management  measures 
required  by  the  program,  will  continue 
their  eligibility  for  the  sale  of  insurance. 
Where  adequate  documentation  is 
received  by  FEMA.  a  notice 
withdrawing  the  suspension  will  be 
published  in  the  Federal  Register. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
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§  64.6    List  of  eligible  coir  munitics 


that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  doe^  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
coirmunity's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 


noncompliance  of  the  Federal  Standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 
Flood  insurance.  Floodplains. 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  on978,  E.0. 1211:7. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


state  and  county 


Locatun 


Commu.-.ity 
No 


Ettactive  dates  ol  auitv>n7atior./cancellat'on  ol  sale  o( 
(icod  insura™;e  m  convnuraty 


Special  flood  hazard  aiea 
idenlitied 


Date  ■ 


Mame. 

yorti 

Do    .-.. 

Vassacnusetts; 
Ba-nsiable.. 

Brtstot 

BamstablB- 

BnsMl 


--J 


Ne»f>e  ). 
So-th 


town  o* 

iemK^,  tovnn  d... 


I  Bourne 

1  Fa.r?>a\  3n. 


Ma$np  e 


1  o« 

.  town  0*  

.  town  ol _. 


2301968 
2301 5'C 

2352*00 

250054 
2SO009E 


!  Sorwr  »t.  town  of , 255220B 

I 


New  Jersey-  Moms  . 

How  Vol*: 

*arran...„ _ 


Orange 

Do 

Sufeoan 

Rensselaar.. 

Do 


Washir  jton.  township  of  - 


Glera 


Newtxi  c^* 


Newtxj  sh. 


aMs.  aty  of 
m.  city  of  ... 
town  of  . 


340368 


3606728 
3606268 
.1  36067A 


Liberty  town  of I  3608238 

1  Scftagl  IcoKe.  town  of _ |  3601508 

.1  VaOey  faUs.  viitege  of -. ..  3614698 


Mar    12,   1976.  Emerg.:  June  5,   1965.  Reg.;  June  S, 

1965.  Susp 
Apr.  21.   1975.  Emerg.  June  5.  1985.  Rsg.:  Juns  5. 

1985.  Susp 

Apr    30.   1971.  Emerg.  June  29,   '973.  Beg.;  Ju.ne  5. 

1985.  Susp 
Oct    8,   1971,  Emerg:   Mar    16.   1976.  Reg;  Jjne  5. 

1985.  Susp 
Nov   24.  1972.  Emerg;  Sept    15.  1978.  Reg.  June  5. 

1985.  Susp 
ttov    13.  1970.  Emerg..  Mar.   17,  1972.  Hog;  June  5. 

1985.  Susp 


Sept  1.  1972.  Eniarg;  June  5.  1985,  Reg;  June  5. 
1985.  Susp. 


Feb.  21.  1975  and  June  15.  1979 

Aug  9.  1974.  July  6.  1979.  and 
Oct  15,  1976. 

June  29.  1973.  July  I.  1974.  Jan. 

2.  1976.  and  May  7.  1976 
May  31.  19''4  and  Oct  1.  1963. 


Aug  2.  1974.  Sept.  15.  1978 

and  Oct  1.  1983 
Mw.  18,  1972.  July  1.  1974,  and 

Apr  23.  1976. 


Jan.  9.  1974  and  June  4,  1976. 


May  31.  1974  and  Oct  10.  1975. 
Mar  15.  1974  and  July  23,  1976. 


Wa'jiand  Cliailos 

Vvgma 

Rodungham. 


Do 

Re«ton  VI 


Teias 

Srazona. . 


Tarrart 


Unncc  porated  areas  . 


Region  VIII 

Cotorado: 

El  Paso „ 


Do 


Oegon 
WasNogtorv  Vakima 


Broadi  ?.y.  town  of _. 

Ml  Crfwford.  town  ol 

SurtSK^  Beach  village  of 

Wesloier  Huls.  town  of 


Founts  n. 


Green 


cilyof 

Mountam  Fails,  town  of 


Klama  i 


MINIMAL  CONVERSIONS 
Region  R 

New  Yonc 

Jefferson __ 


Unincc  porai 


Mam 


Falls.  ON  of  . 
lied  areas 


June  24,  1975.  E  i«rg  .  June  5.  1985,  Reg;  Jjne  5. 

1985.  Susp 
June  9,  1975.  Emerg;  June  5.  1985.  Reg..  June  5. 
1985.  Susp  f  I 

JuN  22.  1975.  Emerg,  June  5.  1985.  Reg;  June  5.  !  Dec  17.  1976 - 

1985,  Susp  j 

May  14.  1975.  Emerg ,  June  5.  1985.  Reg.;  June  5.  |  June  21.  1974  and  Jan.  30.  1976 
I   1965  Susp 

i  Dec  27.  1979.  Emerg;  June  11.  1982.  Reg.;  June  5. 
I   1985.  Susp 

j  Dec  19.  1975.  Emerg;  June  5.  1985.  Reg..  June  5. 
IS85.  Susp 


2400898 

5I013S8 
510224 

481266 
4806158 

060061 

0600628 

4101128 
S30217B 


I 


360324C 


Mv.  30.  1973.  Emerg;  June  5.   1965.  Reg;  June  5. 
1965.  Susp 

July  5,   1974.  Eme'g .  June  5.   1985.  Reg ;  June  5. 

1985.  Susp. 
July  18.  1S;S.  Emeig..  June  5.  1985,  Reg^  June  5, 

1985.  Susp. 


Jan.  23.  1976  and  June  ^^,  1982. 
Nov.  22.  1974  and  July  23.  1976. 


, 


Feb  7.  1975  and  Sept  17.  1982 

May  17  1974  and  Apr.  30,  1976.. 
Aug.  16,  1974  and  May  21.  1976. 


Jan.  20.  1976,  Emarg  ;  June  10.  1977.  Reg;  June  5.  j  May  8.  1971,  July  1.  1974  and 
1965.  Susp  June  10.  1977 

July  2.  1975.  Emerg;  Juno  5.  1985.  Reg.  June  5.  '  Aug  30  1974  and  Dec.  19.  1975 
1985.  Susp. 


Oct.  2.  1974.  E.Terg.;  June  5,  1985.  Reg.;  Jur.e  5. 

1985,  Susp 
Mar  18.  1975.  Emerg,  Ju"e  5.  1985.  Reg:  June  5.  j  Aug.  30.  1974  and  Dec.  12,  1975 

1985,  Susp 


June  28.  1974.  Oct  24.  1975 
and  May  29.  1979 


Aug.  5.  1974.  Emerg..  Jurw  5.  1985.  Reg.;  Jurw  5.  June  28.  1974  and  Feb  20.  1976 

1985,  Susp 
Apr.  11,  1974.  Emerg  ;  June  5.  1965.  Reg.;  June  5.  Dec  27.  1974  and  Aug.  9.  1977... 

1965,  Susp 


Sept    1.   1978.  Emerg..  June  5,    1985    Reg.:  June  5.  !  May  31.   1974  May  5.  1976  and 
1985.  Susp  i      Oct.  15.  1976. 


June  5.  1965. 
Do. 

Do 
Do 
Do 
Do. 


Do 

Do 
Do 
Do 
Do. 
Do 
Do 

Do 

Do 
Do. 

Do 
Do 

Do 
Do 

Do 

Do 


Do 
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23309 


Stale  and  counly 


Localkxi 


Community    i   EHective  dates  o(  auihonz»tion/ cancellation  o<  sa'e  of 
No.  I  flood  insufance  in  community  i 


Speoai  flood  hazant  area        i 
idenbhed  I 


Date' 


Columbia. 
Do 


Ancram.  town  of 3613I2A 

i  Au»lerlit2.  to«nol _ 361385A 


Jenerton 3fo<»nsville  town  o». 


Warren 

Chenango  .. 

Columb« 

Ess« 

Oxwango. . 

E5SBK 

Columbia . 
Jefterson.. 
Clinton. 


Chester,  town  o( 

EarVKIe.  viHage  ot 

Gr«enport.  town  o< 

Kaene.  townot  

McOooough,  town  ol 

^4ewcomb.  town  ol 

New  Lebanon,  town  ol |  3CC176C 

Butlan3,^own  ot 36C350C 

360171A 


36)0638 
J60609A 
360397B 

3613193 
361151C 
36 1377 A 
36 1390  A 


July  24.  1975.  Emerg ;  June  5.  1985.  Reg;  June  S.     Nov  15.  1974. 

1985.  Susp.  I 

Feb.  14.  1977.  Etnerg.  June  5.  1985.  Beg.;  June  5.  j  Dec.  27.  1974. 

19B5  Susp  1  ' 

Apf   29.  1976.  Emerg.  June  5.  1985.  R«>g ;  June  5.  I  Dec  6.  1974  and  No*.  28.  197S....' 

1985.  Susp                                                                             I                                                                I 
Apr    8.   1977.  Emerg.    June  5.  1985.  Reg;  June  5.  |  Feb  6.  1976 

1965  Susc  ' 

July  3(i.  1975,  Emerg.  June  5.  1965.  Reg.;  June  5.  I  May  31.  1974  and  May  26.  1976    j 

1985.  Susp.                                                                       I                                 .  .    ^    .„,^ 
Aug.  29.  1975.  Emerg;  June  5.  1965.  Reg.;  June  5.     Nov  1.  1974  and  July  23.  '976 

1985  Susp  ' 

Nov    9    1376.  Emerg ;  June  5.   1385.  Reg.  June  5.  j  Nov.  1.  1974.  Juty  16.  1976  and  j 

19B5;  Susp                                                                        I      Dec  22.  1976  , 

Mar    26.  1976.  Emerg.  June  5.  1965.  Reg.;  June  5.    Jan.  31.  1975 - , 

1985.  Susp. 
Apr.   15.   1976.  Emerg.  June  5.   1985.  Reg.;  June  5.     Jan  24,  1975 | 

1985  Susp  1                                                            ' 

I   -uiY  22    1975  Errero.;  J'jne  5.   1965.  Reg;  June  5.  j  Apr.  12.  1974.  July  30.  1976  and  ) 

i      i>65  Susp  '      Nov   12.  1976                               ; 
!  A..1Q    l'l     1975    Emerg;  June  5.   1985.  Reg.;  June  5.  '  June  7.  1974.  Jan   16   1976  and 

1     7*85.  SUSP  Sopi  3.1976. 

i  May  9.   1978.  Emerg;   June   5.    1985.  Reg;  June  5.     Apr   18.  1975 

1985.  Susp. 


Idaho - 

A(tams.  

t 
Washington  Stevens.. 

Washington; 

SrH)hornish 


Kittitps..f... 


REGULAR  CONVERSION 

Wisconsin:  l^'osse 


Ferdinend.  city  ot 

New  Meadows,  city  o*.. 
Colville.  city  ot 


Lynnwood.  city  o*. 
Rcslyn.  oty  o< 


LaCrosse.  city  of. 


160133A 
160063B 
leOlBlA 
5301873 

5301679 
530299 

555562B 


Jan   10.  1975.. 


I  Apf.   15.   1976.  Emerg.  June  5.   1985.  Reg.;  Ju:w  5. 
1985  Sijsp 
Oct    3.'  1975.  Emerg .  June  5.   1985.  Reg;  June  5.  j  Sept  13.  1974  and  July  23.  1976 

1985.  Susp 


Jan  17.  1975  . 


June  25.   1975.  Emsrg :  June  5.   1935.  Reg.  Ju.ie  5. 

June  23.  1976.  Emerg ;  Ju.ie  5.   1985.  Reg.;  June  5.  '  Sept  6.  1974  aixl  Apr  9.  1976 

1985.  Susp.  I 

Aug.  27,   1976.  Emerg.  June  5.  1965.  Reg.  June  5.  ,  Feb  21.  1975 

Juif^23.  1975.  Emerg .  June  5.  1985.  Reg  ;  June  5.    Dec.  26.  1973  and  Mar.  26.  1976. 
1985.  Susp  I 

May  9.   1975.  Emerg..  June  5.   1985.  Reg;  June  5.  (June    28.    1974    and    Dec     28. 

1985.  Susp                                                                        !      '^'* 
Nov.  29.   1976.  Emorj;  June  5.  1985.  Reg.;  June  5.  |  Oct  22.  1976 

1985.  Susp.  I 

Dec.  4.  1970.  Emerg.;  Jan.   15.  1971.  Reg..  June   15.  }  Jan.  15.  1971.  July  '•  '97^  "ay 


Do 
Do 
Do 

oo. 

Do 
Do 
Do 
Oo 
Oo 
Do. 
Do 
Do. 

Do 
Do 

Oo. 

Oo 

Do 

Do 

i 
Oo. 

Do 
June  15.  1965 


1985.  Susp.. 


14.  1976  and  May  15.  1985. 


'  Certain  Federal  assistance  no  longer  available  m  special  Hood  hazard  areas. 

Code  (or  reading  4th  column:  Emerg  — Err,ergency;  Reg  — Rogjlar;  Susp  -Suspension 


Issued:  May  29.  1985. 
(effrey  S.  Bragg. 

Administrator.  Federal  Insurance 

Adwinistration. 

[FR  Doc.  a'j-13146  Filed  5-31-85;  8;45  am| 

BILLING  CODE  S718-03-M 


DEPARTMENT  OF  THE  INTERIOR 


Fish  and  Wildlife  Service 
50  CFR  Part  26 


\ 


Public  Entry  and  Use,  Ruby  Lake 
National  Wildlife  Refuge,  NV 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 


summary:  The'Fish  and  Wildlife  Service 
(Service)  is  withdrawring  regulations 
published  on  June  12, 1984.  that  govern 
boating  on  Ruby  Lake  National  Wildlife 
Refuge  (NWR).  In  their  place, 
regulations  are  issued  that  will  permit 


powerboats  on  the  South  Sump  of  Ruby 
Lake  from  August  1  through  December 
31  only.  These  actions  are  being  taken  to 
comply  with  a  court-approved 
settlement  arising  from  a  lawsuit  over 
the  June  12  rulemaking. 
EFFECTIVE  DATE:  July  3. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Gillett,  Division  of  Refuge 
Management.  U.S.  Fish  and  Wildlife 
Service.  18th  and  C  Streets.  NW.. 
Washington.  D.C.  20240  (telephone:  202-^ 
343^311). 

SUPPLEMENTARY  INFORMATION:  On  June 
12. 1984.  at  49  FR  24139.  the  Service 
issued  a  final  rulemaking  to  regulate  the 
use  of  boats  on  the  South  Sump  of  Ruby 
Lake  NWR.  Nevada.  The  regulations 
provided  that  molorless  boats  and  boats 
with  electric  motors  could  be  used  from 
June  15  through  December  31  annually. 
The  regulations  further  permitted  the 
use  of  powerboats  (having  motors  of  10 
horsepower  or  less)  on  the  South  Sump 
from  July  15  through  December  31  in 


1984, 1986,  and  1988.  and  from  August  1 
through  December  31  in  1985  and  1987. 
This  alternating  annual  schedule  was 
developed  to  accommodate  a  Service 
research  program  to  evaluate  the  effects 
of  powerboating  on  canvasback  and 
redhead  duck  broods. 

On  July  16, 1984.  a  notice  was 
published  at  49  FR  28773  announcing  the 
emergency  closure  of  the  South  Sump  to 
powerboating  from  July  15, 1984,  through 
July  31, 1984.  This  action  was  taken 
because  extremely  high  water  had 
caused  a  high  rate  of  nest  failure  and 
subsequent  late  renesting  among 
canvasback  and  redhead  ducks  using 
the  refuge,  thereby  making  nests 
vulnerable  to  disturbance. 

On  Julv  5. 1984.  the  Defenders  of 
Wildlife.'p/  al..  filed  suit  (Civil  Action 
No.  84-2035)  in  U.S.  District  Court. 
Washington.  D.C  against  the  Secretary 
of  the  Interior,  et  al..  to  contest  the  July 
15  opening  dates  for  powerboating  as 
set  forth  in  the  June  12  rulemaking.  On 
January  3. 1985.  the  District  Court 


reHfTiil 


dismissed  Ihe  lawsuit  { 
siij'ulated  seltlemciit  li 
j  rov'ding  for  tho  St"-\i( 
thi!  June  12. 19<l4.  finai  i 
ri.'r^ulolicns  for  powfrl:- 
it  with  a  rule  that  woul 
powerhojits  on  the  Sju 
Lake  orly  from  Auj^usf 
n«cemJ)er31  .innually. 
responre  to  the  l(;rm>  o 
se'tlemcnt  agrtvni.erl.  T 
cummtnts  werf  receive 
priposed  rulu  on  this  ii 
putiliihcd  on  March  7.  ] 


irsuant  to  a 

the  parties 
-■  to  withdraw 
ile  pertaining  to 
uts  and  replace 

permit 

I  Sump  of  Ruby 

through 
"nis  rule  is  in 

the  stipulated    . 
o  substantive 
!  on  the 
UP,  which  was 
.•as,  at  50  ra 


Conftirrrar.ie  With  Statfitory  and 
Rf:iii!3lur>  Authorities 

lb.'?  Nation.!!  VVil.n.f; 
Administration  Aci  of  l 
i^^  .imendeJ  (Ifj  r.S  C.  • 
a'i'hoiizfts  the  SHC't'':i"' 
to  pTir.it  public  access 
renrc'.tion  en  refuges  w 
determined  t};at  o'irh  'tf^ 
compr.tiiiie  with  Ihe  ma 
wliirh  such  a^ess  v,r>ie 
ti»'rvii:c  hoS  deiermi'iyj 
lt:s  use  of  motorized  bo 
1  thraugh  Dccenber  31 
have  a  biological  impnc 
resting  n:\i\  is  compati^ 
purposes, for  which  ihe 
v.b?  established. 

The  provisions  of  t.^.e 
I  dating  to  recreation  ar 
in  accor:'  n:e  with  thp 
R  -tTeanon  Act  of  19tiJ  ( 
which  authorizes  the  Se 
:v,:reationi^l  i:ses  on  ref 
ap..ropria'.c"ncidenta! 
uses,  in  cnniormance  w 
L-'  r\'ice  hi-  rletermined 
re.  reation,.!  boating,  go 
riigulatiop.i  set  forth  in 
a  seccnCA'v  use  of  Rubj 
is  not  inconsistent  with 
objectives  tor  which  it 
Further,  the  proposed 
V,  i!l  not  interfere  with  tl^e 
pu!  poses  for  which  the 
was  established.  The  a 
dfterminations  are  has 
on  the  Ser\  ice's  empiric 
..jm  its  e'* ;.ierifiice  und. 
rrgulation^  in  effect  frci 
pLCsent.  1.".  addition,  fun 
k-.  !ihin  the  annual  refugi 
c  imini?trati,:n  of  the  re 
activities  that  will  be  pc 
regulations. 

Economic  i  tSect 

Executi\;  Order  12291 
1981,  requ:i03  Ihe  prepa 
regulatory  impact  an?i!j 
rules.  A  major  rule  is  on 
in  an  annual  eftt'ct  en  th  ; 
SlOO  milii.)n  or  more:  a  r  a 


V 

re 
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iU'fuge  System 
>3  (.WVRSAA). 
vk!d). 

o',  the  Interior 
jse  and 
encver  it  is 
!s  are 

or  purposes  for 
stjblishod.  The 
hat  permitting 
IS  from  August 
■.inually  wiil  not 
on  watt.rtowl 
0  with  the  major 
:jby  Lake  iNWR 

v'WRSAA 

administered 
efuge 

6U.S.C.  4601.), 
:rctary  to  permit 
ges  if  Ihey  are 
seconc'ary 
h  that  .Act,  the 
hat  motorized 
emed  by  the 
is  rule,  permits 
Lakje  .\VVR  that 
tie  primary 
as  established. 
;reatior-.^l  use 

primary 
uby  Lake  NV/R 
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0 


1 1 


arge  part 


ep  in 

i1  data  deiived 
r  the  idtntical 
I  1978  to  the 
s  are  available 
budget  for  the 
reational 
milted  by  these 


i 


of  FebiLary  19, 

tion  of 
es  for  major 

likely  to  result 
econory  of 
jor  increase  in 


costs  or  prices  for  consumers,  individual 
industries,  government  agencies  or 
geographic  regions,  or  significant 
adverse  effects  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises.  The 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  et  seq  )  requires  preparation 
of  flexibility  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
government  jurisdictions. 

This  rulemaking  is  a  minor  adjustment 
to  existing  regulations  for  one  refuge; 
therefore,  this  action  wiil  not  have  an 
adverse  im.pact  on  the  overGi!  economy 
or  a  particular  region,  industry  or  group 
of  industries,  cr  level  of  jovernment. 
Wiih  respect  to  small  entities,  the 
rulem.aking  wiil  not  significantly  alter 
the  existing  recreation  i!  uses  of  the 
refiioe,  and  small  entities  such  as 
sporting  good  stores,  restaurants,  motels 
and  local  governments  will  not  be 
significantly  affected  by  the  rule. 

Accordingly,  the  Department  of  ihe 
Intel ior  has  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291,  and  would  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act. 

Paperwork  Reduction  Act 

This  rale  does  not  contain  information 
cclleotion  requirements  that  require 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  c-t  se<7. 

Enviroomental  Effects 

The  final  environmental  impact 
statement  for  the  "Operation  of  the 
National  Wiliilife  Refuge  System'  [ITIS 
70-52]  was  filed  with  the  Council  on 
Environmental  Quabty  on  November  12, 
19'^6;  a  notice  of  avail.ibility  was 
piiblished  in  41  FR  51  !31.  Pursuant  to  the 
requirements  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1909.  42  U.S.C.  4332(2)iCl.  an 
environmental  assess::. ent  (EA.)  was 
piepared  in  1376  on  tht  effects  of 
boating  on  the  m.^jnag^imcnt  of  Ruby 
Lake  NWR.  .An  EA  and  Finding  of  No 
Significant  impact  were  also  prepared 
fcr  the  June  12, 1984.  rulemaking;. 

Maps  of  th  ■  South  Sump  are  available 
from  the  Refuge  Manager.  Ruby  Lfike 
NVVR,  Ruby  Valley,  Nevada  f.9833,  and 
will  be  posted  at  refuge  boat  landrngs. 
Copies  of  the  :naps  can  also  be  obtained 
from  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Sarvice,  oCO  Northeast 
Multnomah  Street.  Suite  1692.  Portland, 
Oiegon  97232.  V 

Primary  aa'ho^f  this  rule  is  Stephen 
J.  Lewis.  Division  of  Refuge 


Management,  U.S.  Fish  and  Wildlife 
Service.  18th  and  C  Sts.,  NW., 
Washington,  D.C.  20240. 

List  of  Subjects  in  53  CFH  Part  26 

National  Wildlife  Refuge  System, 
Recreation,  Wildlife  refuges. 

PART  26— [AMENDED] 

Accordingly.  50  CFR  Part  26,  is 
amended  hs  set  forth  below: 

1.  The  authority  citation  for  Part  26 
continuej  to  read  as  follows: 

Authority:  Sec.  2,  22  Stat.  614.  as  amended 
(16  U.S.C.  685);  Sec  5,  43  Stat.  651  (16  U.S.C. 
725);  Sec.  5,  45  Stat.  449  (16  U.S.C.  6'JOd):  Sec. 
10,  Stat.  1244  (16  U.S.C.  715);  Sec.  4.  48  Stat. 
402,  as  amended  (16  U.S.C.  664):  Sec.  2,  48 
Stat.  1270  («  U.S.C.  315a):  Sec.  4.  76  Stat.  654 
(to  U.S.C.  460k):  Sec.  4,  80  Stat.  927  (16  U.S.C. 
6C3dd):  (5  U.S.C.  301);  (16  U.S.C.  685.  725. 
680d).  unless  otherwise  noted. 

2.  The  entry  at  §  20.34  for  Ruby  Lake 
National  vVildlifa  Refuge,  Nevada,  is 
revised  to  read  as  follows: 

§25.34    [Amended] 

Ruby  Lake  National  Wildlife  Refuge, 
Nevada 

Beginning  June  15  annually  and 
continuing  until  December  31  annually, 
motorless  boats  and  boats  with  electric 
motors  a-^e  permitted  only  on  that 
portion  of  Ihe  Ruby  Lake  National 
Wildlife  Refuge  known  as  the  South 
Sump.  Bi'ginning  August  1  annually  and 
cnntinuin;^  until  December  31  annually, 
boats  propelipd  with  a  motor  or 
combination  of  motors  in  aggregate  not 
to  exceed  a  10  horsepower  rating  are 
permitted  on  the  South  Sump  of  the 
refuge.  Boais  may  be  launched  only  from 
landings  approved  and  so  designated  by 
the  Refuge  Manager. 

Dated;  May  3, 19&5. 
Susan  Recce, 

Acting  Asuiatant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
|FR  Doc.  85-13157  Filed  5-31-85;  8:45  am) 

CiLLING  CODE  <:■  10-55- M 


DEPARTMENT  OF  COMMERCE 

Naiiona!  Oceanic  and  Atnncspheric 
Adminislration 

50  CFR  Part  655 

[Docket  Ka.  40211-4053] 

Atlantic  Mackerel,  Squid,  and 
Butterflsh  Fisheric3 

ASENCY:  National  Mdrine  Fisheries 
Service  (.NMFS),  NOAA,  Commerce. 
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action:  Notice  of  squid  specifications 
increase. 


summary:  NOAA  issues  this  notice 
increasing  the  annual  squid 
specifications  under  the  Fishery 
Management  Plan  for  the  Atlantic 
Mackerel,  Squid,  and  Butterfish 
Fisheries  {FMP).  Regulations  governing 
the  squid  fisheries  require  publication  of 
specification  adjustments,  with  reasons 
for  such  adjustments.  This  action  is 
intended  to  foster  the  FMP's  goal  of 
creating  benefits  for  the  U.S.  fishing 
industry.] 

EFFECTIVE  DATE:  June  15, 1985. 
Comments  are  invited  until  June  18, 
1985. 

address:  Send  comments  to  Salvatore 
A.  Testaverde,  Northeast  Region.  NMFS, 
State  Fish  Pier.  Gloucester.  MA  01930. 
Mark  on  the  outside  of  the  envelope, 
"Comments  on  Notice  of  Squid 
Specifications." 

FOR  FURTHER  INFORMATION  CONTACT: 

Saivaiore  A.  Testaverde.  617-281-3600. 
extension  273. 

SUPPLEMENTARY  INFORMATION:  Section 
G55.21[bKl)(v)  of  the  implementing 
regulations  states  that  initial  optimum 
yield  (lOY)  specifications  for  Atlantic 
squid  may  be  adjusted  at  any  time 
during  the  fishing  year  by  the  Director, 
NMFS.  Northeast  Region  (Regional 
Director),  in  consultation  with  the  Mid- 
Atlantic  P'ishcry  Management  Council 
(Council).  The  basis  for  any  adjustment 
may  be  that  new  information  or  changed 
circumstances  indicate  that  U.S. 
fishermen  will  exceed  the  initial  DAH. 
or  that  lOY  should  be  increased  to 
produce  maximum  net  benefits  to  the 
United  States  based  upon  an  application 
of  economic  factors.  Section  655.22(0 
requires  any  adjustments  to  the  lOY  to 
be  published  in  the  Federal  Register 
with  the  reasons  for  such  adjustments, 

I  and  may  provide  for  a  public  comment 

'  period. 

An  addition  of  2,500  mt  has  been 
made  to  the  Iliex  TALFF  to  recognize 


confirmation  that  a  proposal  involving 
Spain,  which  was  approved  by  the 
Council,  will  be  pursued  as  originally 
presented  to  the  Council.  In  addition  to 
commitments  to  make  Loligo  purchases 
already  recognized  in  the  final  annual 
specifications,  an  ///ex  joint  venture  will 
be  carried  out  as  originally  presented  as 
part  of  the  Spain/Stonavar  proposal. 
The  amounts  previously  identified  in  a 
footnote  as  potential  TALFFs  are  being 
placed  into  TALFFs.  This  is  consistent 
with  NOAA's  policy  of  placing  into  the 
annual  specifications  only  those 
amounts  which  are  part  of  a  proposal 
reviewed  and  endorsed  by  the  Council. 
If  the  available  TALPF  is  not  utilized  in 
a  manner  beneficial  to  the  United 
States,  further  amounts  m.ay  not  be 
allocated,  and  any  unallocated  amounts 
may  even  be  withdrawn  from  TALFF. 
This  revit-ion  also  requires  adjustments 
to  bycatch  Jinounts  in  the  Loiigo  TALFF 
of  one  percent  of  the  increased  amount 
of  lUex  squid  (25  mt),  and  in  the 
butterfish  TALFF  of  one  percent  (25  mt). 
Revisions  are  also  made  to  the  annual 
specifications  to  reflect  adjustments  in 


the  TALFFs  for  Loligo  and  ///f  v  squids. 
In  the  final  annual  specifications, 
published  at  50  FR  20215,  May  15, 1985, 
the  Lolii;o  TALFF  was  adjusted  from  700 
mt  to  5.700  m.t  consisteny\ith  the  terms 
of  the  FMP.  Adjustments  must  also  be 
made  to  bycatch  amounts  in  the  /.'/t?.v 
TALFF  of  ten  percent,  or  500  mt;  and  to 
the  butterfish  TALFF  of  six  percent,  or 
300  r^*. 

In  summary,  each  of  the  lOY 
specifications  has  been  increased; 
Loligo.  from  28.200  mt  to  28.225  mt:  llle\. 
from  16.700  mt  to  19,700  mt;  and 
butterfish,  from  11,700  mt  to  12,025  mt. 
All  squid  and  butterfish  bycatch 
adjustments  were  made  in  accordance 
with  regulations;  the  regulations  for 
squids  are  found  at  §  655.21(b)(l)(iv)  (A) 
and  (B).  and  for  butterfish  at 
§  655.21(b)(3)(iii). 

The  followmg  table  lists  the  revised 
specifications  including  bycaicb 
amounts  for  Loli^o  and  lilex  squid  and 
butterfish.  in  metric  tons.  Revised 
specifications  are  made  for  the  initial 
optimum  yield  (lOY)  and  total  allowable 
level  of  foreign  fishing  (T.'\LFF). 


Revised  Specifications  for  Fishing  Year  April  1. 1985.  Through  March  31.  1986 
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11.500 
"4.500 
0  ! 

700  j 


11.000 
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3.700 
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'  These  ?_'o  maxinxini  OYs  (as  stated  m  ttie  EMPI 

>  AdWonll  Sms  may  be  added  to  JVP  by  mc-ea-smg  tne  !0V  up  lo  :  700  m.  (tor  a  total  ol  3.700  <nt)  to  Lc^  and  up 
to  4.000  ml  (for  a  t.>tal  ol  8,500  ml)  for  //«e«.  depending  jpon  per1o'^.ance 


Other  Matters 

This  action  is  authorized  by  50  CFR 
Part  655.  and  complies  with  E.0. 12291. 

List  of  Subjects  in  50  CFR  Part  655 

Fisheries,  Reporting  and 
recordkeeping  requirements. 


(16  U.S.C.  laOlerse^.J 
Dattd:  May  29.  1985. 
Carmen  |.  Blondin, 

Deputy  Assistant  Adminstrator  Fur  Fiahvries 
Resource  Management.  Natioim!  Marine 
Fis.hen'os  Service. 

jFR  Doc.  85-13228  Filed  .'i-2»-85;  4;46  pm| 
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This  section  of  the 
contains  notices  to  the 
proposed  issuance  of 
regulations.  The  purpose 
IS  to  give  interested 
opportunity  to  participate 
maKir>g  prior  to  the  adopt 
lules. 
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DEPARTMENT  OF  AGI IICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  92S 


Papayas  Grown  in  Haviaii: 
Change  in  Interest  Ch< 


agency:  Agricultural  \tirketing  Service, 
L.SUA. 

action:  Proposed  rule. 


pe  son 
comrr  jn 


summary:  This  notice 
on  a  prcposai  that  wou 
interest  rate  charged  or 
assessments  from  one 
to  one  and  one-half. 
The  proposed  action  is 
the  interest  rate  more 
current  comparable  ra 
encourage  handlers  to  . 
in  a  mora  timely  manne 
dates:  Comments  must 
July  3. 1965. 

ADDRESS:  Interested 

to  subrai'  written 
this  proposal.  Cummen 
duplicate  to  the  Docket 
V  'getable  Division,  Agi 
.Marketing  Service,  U.S. 
Ag.nculture,  Room  2069 
\\  dshington,  D.C.  2025 
should  reference  the  da 
n'jmber  of  this  issue  of 
Register  and  will  be  ma 
public  inspection  in  the 
Docket  Clerk  during  rcg 
hours. 

FOR  FURTHER 
VViiliamJ.  Doyle,  Chief, 
F&V.  AMS,  USD  A,  Wa 
20250.  telephone  202-44 
SUPPLEMENTARY 
proposed  rule  has  been 
Secretary's  Memorand 
Executive  Order  12291 
designated  a  "non-ma 
T.  Manley,  Deputy  Ad 
Agricultural  Marketing 
certified  that  this  action 
significant  economic 
substantial  number  of 
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This  action  is  designed  to  promote 
orderly  marketing  of  the  Hawaiian 
papaya  crop  for  the  benefit  of  producers, 
and  will  not  substantially  affect  costs 
for  the  directly  regulated  handlers. 

This  proposal  is  issued  under 
Marketing  Order  No.  928  (7  CFR  Part 
928),  regulating  the  handling  of  papayas 
grown  in  Hawaii.  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  proposal  is  based 
upon  the  recommendations  and 
•information  submitted  by  the  Papaya 
Administrative  Committee  and  upon 
other  available  information.  Umler 
§  928.41  of  the  marketing  order,  if  a 
handler  does  not  pay  program 
assessments  within  a  prescribed  period, 
the  unpaid  assessment  may  be  subject 
to  an  interest  charge  at  rates  prescribed 
by  the  committee  with  the  approval  of 
the  Secretary.  The  current  interest  rate 
is  set  forth  in  §  928.141  of  Subpart— 
Rules  and  Regulations  (§§  928.141- 
928.160),  and  that  rate  has  been  in  effect 
since  February  13, 1984. 1  his  proposal 
would  revise  the  rate  from  one  percent 
to  one  and  one-half  percent  to  reflect  a 
rale  more  in  line  with  current 
comparable  interest  rates. 

List  of  Subjects  in  7  CFR  Part  928 

Marketing  agreement  and  orders, 
Hawaii,  Papayas. 

PART  92S-[  AMENDED! 

1.  The  authority  citation  for  7  CFR 
Part  928  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amrr.ded:  7  U  S.C.  601-674. 

2.  Section  928.141  is  revised  to  read  as 
follows: . 

§  928.141    Interest  charges. 

(a)  Assessments  levied  pursuant  to 

§  928.41  not  paid  within  five  days  after 
the  25th  of  each  month  on  papayas 
handled  during  the  precedi.ng  month 
shall  be  subject  to  an  interest  charge  of 
one  and  one-half  percent  per  month. 

(b)  Notification  that  assessments  are 
due  not  later  than  five  days  after  the 
25th  of  each  month  shall  constitute  a 
demand  on  a  handler  for  the  payment  of 
the  handler's  pro  rata  share  of  expenses 
within  the  meaning  of  §  928.41(a). 
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Ualud:  Myy  24.  1985. 
Thomas  R.  Clark, 

Acting  Director.  Fruit  and  Vegetable  Division. 

Agricultural  Marketing  Service. 

|FR  Doc.  85-13152  Filed  5-31-85:  8:45  am) 

BILLING  COCE  3410-02-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

I  Airspace  Docket  No.  85-ACE-06I 

Proposed  Revocation  of  Transition 
Area;  West  Plains,  MO 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
revoke  the  West  Plains,  Missouri, 
transition  area.  It  was  anticipated  that 
instrument  approaches  would  be  made 
to  the  West  Plains,  Missouri  Airport 
utilizing  the  Non-Directional  Radio 
Beacon  (NDB)  as  a  navigational  aid.  The 
transition  area  was  established  based 
on  this  NDB  to  ensure  the  segregation  of 
aircraft  utilizing  the  instrument 
approach  procedures  under  Instrument 
Flight  Rales  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
•(VFR).  However,  the  City  of  West 
Plains.  Missouri  has  permanently 
closed  their  airport  effective  May  8, 
15£5,  and  the  NDB  will  be  relocated. 
Therefore,  the  transition  area  is  no 
longer  necessary. 

DATES:  Comments  must  be  received  on 
or  before  July  8, 1985. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  .Manager,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-.540,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  G.  Earp,  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branth,  Air  Traffic  Division,  ACE-540, 
FAA,  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 

'to  |he  Operations,  Procedures  and 
Airspace  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 

•   proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration^ 
Operations,  Procedures  and  Airsp;)j 
Branch,  601  East  12th  Street,  Kans^ 
City,  Missouri  64106,  or  by  ^^Utrig  [816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMS  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Discussion  ' 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  revoking  the  700-foot 
transition  area  at  West  Plains,  Missouri. 
The  City  of  West  Plains  permanently 
closed  their  airport  on  May  8. 1985.  The 
NDB  on  which  the  approach  procedure 
was  predicated  was  also  shutoff  at  this 
time  and  will  be  relocated.  Therefore, 
the  transition  area  is  no  longer 
necessary.  Accordingly,  the  FAA 
proposes  to  release  that  airspace  below 
700  feet  above  the  ground  level  for  other 
than  instrument  flight  operations. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2, 
1985. 


^   The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore— (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Ust  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
by  altering  the  following  transition  area: 

West  Plains.  Missouri 

Revoke  transition  area. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449,  January 
12, 1983);  and  Sec.  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65)) 

Issued  in  Kansas  City.  Missouri,  on  May  22, 
1985. 

Murray  E.  Smith.        ; 
Director,  Central  Region. 
"|FR  Doc.  85-13185  Filed  5-31-65;  8:45  am) 

BILLING  CODE  4910-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[File  No.  832-3031] 

Wein  Products,  Inc.,  et  al.;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require 
four  California  firms  and  two 
individuals  engaged  in  the  advertising, 
sale  and  distribution  of  "DECIMATE." 


an  ultrasonic  pest  control  product, 
among  other  things,  to  cease 
representing  that  DECIMATE  or  any 
other  ultrasonic  pest  control  product 
will  eliminate  cockroaches,  rats.  mice, 
or  other  such  pests  from  a  home  or  place 
of  business;  will  eliminate  them  within  a 
specified  period  of  time;  will  protect  a 
home  or  place  of  business  from  rodent 
or  insect  infestations  or  cause  any  area 
to  be  free  of  such  pests;  and  will  serve 
as  an  effective  alternative  to  the  use  of 
conventional  pest  control  products.  The 
firms  would  also  be  barred  from  making 
any  performance  or  effectiveness  claims 
for  ultrasonic  pest  control  devices 
unless  they  possess  and  rely  upon 
proper  substantiating  evidence  when 
making  those  claims.  Additionally,  the 
order  would  require  that  the  firms 
maintain,  for  a  period  of  three  years, 
copies  of  ail  materials  relied  upon  to 
substantiate  product  claims,  as  woU  as 
those  materials  in  their  possession  that 
contradict,  qualify  or  otherwise  question 
any  representation. 

date:  Comments  must  be  received  on  or 
before  July  29. 1985. 

address:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary.  Room  136,  6th  Street  and 
Pennsylvania  Avenue.  NW., 
Washington.  D.C.  20500. 
FOR  FURTHER  INFORMATION  CONTACr 
Harrison  J.  Sheppard.  San  Francisco 
Regional  Office.  Federal  Trade 
Commission,  450  Golden  Gate  Ave..  San 
Francisco.  Calif.  94102.  (415)  556-1270. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721.15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  pefiod  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

Ust  of  Subjects  in  16  CFR  Part  13 

Ultrasonic  pest  control  devices.  Trade 
practices. 
Befpre  the  Federal  Trade  Commission 

In  the  Matter  of  Wein  Products,  Inc..  a 
corporation;  El  Mar  Trading  Corporation,  a 
corporation;  El  Mar  Corporation,  a 
corporation;  Stanley  Weinberg,  and  Allen 
Schor,  individually  and  as  officers  and 
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Agreement  containing 
cecse  and  desist 

The  Federal  Trade  Cftnmission 
having  initiated  an  inv 
certain  acts  and  practi 
Products,  inc..  a 
Trading  Corporation,  a 
Mar  Corporation,  a 
Weinberg,  individually 
and  director  of  Wein 
Allen  Schor.  individual! 
officer  and  director  of  E 
Corporation  and  EI 
(hereinafter  sometimes 
proposed  respondents) 
appearing  that  proposec 
are  willing  to  enter  info 
containing  an  order  to  c 
from  the  acts  and 
investig'ited. 

It  !3  hurtby  agreed  by 
Woin  Products,  Inc..  El 
and  E!  Mar  Trading  Cor; 
their  duly  authorized  o 
Weinberg,  individually 
of  Wein  Products.  Inc 
individually  and  as  an  o 
Trading  Corporation  ani 
Corporation,  and  their  a 
counsel  for  the  Federal ' 
Commission  that: 

1.  Proposed  respondei^l 
Products,  Inc..  is  a 
organized,  existing,  and 
under  and  by  virtue  of 
State  of  California,  with 
principal  place  of  busi 
115  W.  25th  Street.  Los 
California  9C007. 

Proposed  respondents 
Corporation  and  El  Mar 
corporations  organized, 
doing  business  under 
the  laws  of  the  State  of  i 
their  offices  and  princip 
business  located  at  821  ] 
Boulevard,  Carson,  Cali 

Proposed  respondent 
Weinberg  is  an  officer  a 
Wein  Products,  Inc.  He 
directs  and  controls  the 
and  practices  of  said 
his  address  is  the  same 
corporation. 

Proposed  respondent 
an  officer  and  director  o 
Corporation  and  El  Mar 
formulates,  directs,  and 
policies,  acts  and  practi 
corporations  and  his  ad 
same  as  that  of  said  cordorations. 

2.  Proposed  responden  s 
jurisdictional  facts  set 
complaint  here  attached 

3.  Proposed  responden  :s  waive: 
a.  Any  further  procedifal  steps; 
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b.  The  requirement  that  the 
Commissions  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  All  claims  under  the  Fxjual  Access 
to  justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the      ' 
Commission,  it.  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (GO)  days  and  informaiion 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  8er\e  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subseq!/€Tttly 
withdrawn  by  the  Commission  i^rsuant 
to  the  provisions  of  S  2.34  of  the 
Conunission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents.  (1)  i.ssue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  iti  decision  containing  the 
following  order  to  cease  and  desist  in 
dispc.sition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to-order  to  proposed 
respondents'  addt^sses  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
serv  ice.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 


may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 


It  is  ordered  that  respondents  Wein 
Products.  Inc..  a  corporation,  El  Mar 
Trading  Corporation,  a  corporation,  and 
El  Mar  Corporation,  a  corporation,  their 
successors  and  assigns,  and  their 
officers;  Stanley  Weinberg,  individually 
and  as  an  officer  and  director  of  Wein 
Products.  Inc.;  and  Allen  Schor, 
individually  and  as  an  officer  and 
director  of  El  Mar  Trading  Corporation 
and  El  Mar  Corporation;  and 
respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  the  "DECIMATE"  or  any 
other  ultrasonic  pest  control  product  in 
or  affecting  commerce,  as  "commerce"' 
is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

A.  Representing,  directly  or  by 
implication,  that  the  Decimate  or  any 
other  ultrasonic  pest  control  product 
will: 

(1)  Eliminate  cockroaches,  rats,  mice 
or  other  pests  from  a  home  or  place  of 
business: 

(2)  Eliminyte  rodents  or  insects  from  a 
home  or  place  of  business  within  two  to 
six  weeks,  or  within  any  other  specified 
period  of  time; 

(3)  Protect  an  area  where  said  product 
is  in  use  in  a  home  or  place  of  business 
from  rodents  or  insects,  or  will  cause  an 
area  to  be  free  of  lodents  or  insects; 

(4)  Protect,  from  rodent  and  insect 
infestations,  areas  up  to  2000  square  feet 
in  a  home  or  place  of  business,  or  in  any 
other  specified  square  footage  area;  or 

(5)  Serve  as  an  effective  alternative  to 
the  use  of  conventional  products  surh  as 
sprays,  powders,  traps  or  other 
chemicals  in  providing  protection  from 
insect  and  rodent  infestation. 

B.  Representing,  directly  or  by 
implication,  any  performance 
characteristic  of  any  ultrasonic  pest 
control  product,  unless  at  the  time  of 
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making  such  representation  respondents 
possess  and  rely  upon  competent  and 
reliable  evidence  which  substantiates 
the  representation.  Evidence  in  the  form 
of  tests,  experiments,  analyses,  research 
studies,  or  other  evaluations  shall  be 
competent  and  reliable  only  if  they  are 
conducted  in  an  objective  manner  by 
persons  qualified  to  do  so,  using 
procedures  geneally  accepted  in  the 
relevant  professions  or  sciences  to  yield 
accurate,  reliable,  and  reproducible 
results. 

C.  Representing,  directly  or  by 
implication,  that  any  ultrasonic  pest 
control  product  is  effective  in  providing 
protection  from  insect  or  rodent 
infestation  in  a  home  or  place  of 
business  unless  at  the  time  of  making 
such  representation  respondents 
possess  and  rely  upon  competent  and 
reliable  evidence  which  either  directly 
relates  to  such  home  or  place  of 
business  use  conditions,  or  which  can 
properly  be  applied  to  such  conditions. 
Evidence  in  the  form  of  tests, 
experiments,  analyses,  research  studies. 
or  other  evaluations  shall  be  competent 
and  reliable  only  if  they  are  conducted 
in  an  objective  manner  by  persons 
qualified  to  do  so.  using  procedures 
generally  accepted  in  the  relevant 
professions  or  sciences  to  yield 
accurate,  reliable,  and  reproducible 
results. 

// 

It  is  further  ordered  that  for  a  period 
of  three  (3)  years  after  the  last  date  of 
dissemination  of  any  representation 
concerning  the  performance 
characteristics  or  efficacy  of  any 
product  covered  by  this  order, 
respondents  shall  maintain  and  upon 
request  make  available  to  the 
Commission  for  inspection  and  copying 
copies  of  all  materials  reUed  upon  to 
substantiate  the  representation,  and 
copies  oiall  documents  in  respondents' 
possession  that  contradict,  qualify,  or 
otherwise  call  into  question  said 
representation,  including  complaints 
from  consumers. 

/// 

It  is  further  ordered  that  respondents 
shall  for  a  period  of  three  (3)  years 
distribute,  or  cause  to  be  distributed,  a 
copy  of  this  order  to  all  present  and 
future  managerial  employees, 
distributors,  independent  sales  agents, 
and  direct  purchasers. 

IV 

It  is  further  ordered  that  for  a  period 
of  ten  years: 

A.  Corporate  respondents  shall  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 


corporate  respondents  that  may  affect 
compliance  obligations  arising  out  of 
this  order,  such  as  dissolution, 
assignment  of  the  ultrasonic  pest  control 
business,  sale  resulting  in  the  emergence 
of  a  successor  corporation,  or  the 
creation  or  dissolution  of  subsidiaries. 

B.  Respondent  Allen  Schor  shall 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  in  connection  with  the 
marketing  of  ultrasonic  pest  control 
products  and  of  his  affiliation  v/ith  any 
new  business  or  employment  in  the 
ultrasonic  pest  control  business,  stating 
the  nature  of  the  business  or 
employment  in  which  he  is  newly 
engaged,  as  well  as  a  description  of  his 
duties  and  responsibilities  in  connection 
with  such  new  ultrasonic  pest  control 
business  or  emplojTnent  and  the  address 
of  such  new  business  or  employment. 

V 

It  is  further  ordered  that  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  Agreement  to  a  proposed 
Consent  Order  from  the  following 
corporations  and  individuals: 
Wein  Products,  Inc.,  Il5  W.  25th  Street, 

Los  Angeles,  California  90007 
El  Mar  Trading  Corporation  a.k.a.  El 

Mar  Corporation,  821  E.  Artesia 

Boulevard,  Carson,  California  90745 
Stanlev  Weinberg,  115  W.  25th  Street, 

Los  Angeles,  California  90007 
Allen  Schor,  821  E.  Artesia  Boulevard, 

Carson,  California  90745 

The  proposed  Consent  Order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
Agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  Agreement  or  make 
final  the  Agreement's  proposed  Order. 

The  respondents  listed  above  have 
been  and  are  engaged  in  the 
manufacture  and  marketing  of  an 
ultrasonic  pest  control  product  called 
the  "DECIMATE."  In  marketing  the 
DECIMATE,  respondents  have  said  that 
the  device  is  an  effective  alternative  to 
the  use  of  "toxic  chemicals,"  pesticides, 
sprays,  poisons  or  traps.  They  have 
claimed  that  the  DECIMATE  will 


eliminate  roaches,  rats,  mice, 
mosquitoes,  crickets,  fleas,  flies,  spiders 
and  other  crawling  and  flying  pests  from 
a  home;  that  the  DECIMATE  will  cover 
a  very  large  area,  up  to  2000  or  3500 
square  feet  (depending  upon  the  mode  of 
the  product);  and  that  all  insects  and 
rodents  will  be  eliminated  from  the 
home  or  place  of  business  in  two  to  six 
weeks. 

According  to  the  Commission's 
Complaint,  the  DECIMATE  will  not 
completely  or  permanently  rid  a  home  or 
place  of  business  from  insect  or  rodent 
infestation,  nor  will  it  do  so  within  two 
to  six  weeks  as  claimed.  The  Complaint 
alleges  as  false,  respondents'  claim  that 
use  of  the  DECIMATE  is  an  effective 
alternative  to  the  use  of  traps,  sprays, 
powders  or  other  chemicals.  The 
Complaint  alleges  that  even  though 
rodents  can  hear  ultrasound,  they 
rapidly  habituate  to  it  and  any  reaction 
by  rodents  to  the  DECIMATE  would,  at 
best,  only  be  of  short  duration.  The 
Complaint  also  alleges  that  ultrasound 
has  no  pest  control  effect  on  insects. 
According  to  the  Complaint,  the  use  of 
ultrasound  is  not  an  effective  alternative 
to  the  use  of  conventional  pest  control 
products. 

The  Complaint  challenges 
respondents'  claim  that  the  DECIMATE 
can  effectively  cover  2000  to  3500  square 
feet  in  the  home  or  place  of  business. 
The  Complaint  alleges  that  these  claims 
are  false  because  ultrasound  loses 
intensity  as  it  travels,  is  absorbed  by 
soft  objects,  is  reflected  by  hard  objects 
and  is  unable  to  penetrate  to  places  of 
feeding  or  nesting  behind  doors  or  walls. 

Finally,  the  Complaint  charges  that 
respondents  do  not  possess  a 
reasonable  basis  for  the  product  claims 
they  make  because  they  have  not 
conducted  appropriate  tests  which  show 
that  the  DECIMATE  performs  as 
represented  or  they  have  improperly 
applied  the  results  of  tests  of  others.    . 

Respondents  have  signed  an 
Agreement  containing  a  Consent  Order 
which  requires  them,  jointly  and 
severally,  to  cease  and  desist  from 
representing  that  the  DECIMATE  or  any 
ultrasonic  pest  control  product  will:  (1) 
Eliminate  cockroaches,  rats,  mice  or 
other  pests  from  a  home  or  place  of 
business;  (2)  eliminate  rodents  and 
insects  within  two  to  six  weeks  or 
within  any  other  specified  period  of 
time:  (3)  protect  an  area  from  or  cause 
an  area  to  be  free  of  rodents  or  insects; 
(4)  protect  against  rodent  or  insect 
infestations  in  areas  up  to  2000  square 
feet  or  in  any  other  specified  square 
footage  area;  or  (5)  serve  as  an  effective 
pest  control  alternative  to  the  use  of 
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FOR  FUMTHER  INFORMAttON  CONTACT: 

Ed  Glynn,  FTC/L-502-  :,  Washington, 
DC.  20580  (202)  63-M>6f  8. 

Emily  H.  Rock. 

Sfcrctaiy. 

|FR  Poc.  85-n!42  Filed  5^1-85;  8:45  am| 

MLLMG  COCIC  KW-Ot-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  301 

IEE-1-851 

Church  Tax  Inquii  ies  and 
Exsmi.nations;  Public  Hearing  on 
Proposed  Regulatior^s 

AGFNCV:  Interna!  Revenue  Serv!r.e. 

Tieasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

SUMMARY:  This  document  pnivides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  fo  the  procedures  for 
conducting  church  tax  inquiries  and 
examin^tior's. 

DATES:  The  public  hearing  will  be  held 
on  Tuesday,  July  16. 1985,  beginning  at 
10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  Tuesday, 
July  2, 1985. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W.  Washington,  D.C.  The  requests  to 
speak  and  outlines  or  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  jgevenue.  Attn: 
CC:LR:T  (EE-l-es). 

FOR  FURTHER  INFORMATION  CONTACT: 

B.  Faye  Easley  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  IntemaF  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224.  telephone  202-566-3935  (not 
a  toll  free  callj. 

SUPPLEMENTARY  INFORMATION:  I'he 

subject  of  the  public  hearing  is  proposed 
regulations  under  Treasury  Regulations 
5  301.7611-1.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Monday.  March  11, 1985  {.SO  FR  9678). 

The  rules  of  §  601.601»f3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  comments  within  the  time 
pi  I  scribed  in  the  notice  of  proposed 
rulemaking  and  who  also  desi:e  to 
present  oral  comments  at  the  heari)ig  on 
the  proposed  regulaficns  should  submit, 
not  later  fh.5n  Tuesday.  July  2, 1985.  an 
outline  of  the  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 


Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  Icbhy  of  the 
Interna!  R(  \f;:iiie  Building  until  9:45  a.m. 

An  agenda  showing  the  sched'.ding  of 
the  ■speakers  vvill  be  made  after  outlines 
are  rtceived  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  tt;c'  hi'.jring. 

Dy  direction  of  the  Commissioner  of 
Inlcrnu!  Rjvt'nuf;; 

James  ].  McGovem, 

Director.  Employee  Plans  and  Exempt 

On;an:/.ci.ians  Division. 

[FR  Uoc.  85-13226  Filed  5-31-85;  8:45  8in| 

BILLING  CODE  4S30-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

ICG07-85-14J 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  Mr.  Waller 
Ketcham,  representing  local  mariner 
interests,  the  Coast  Guard  is  considering 
changing  the  regulations  governing  the 
Broad  Causeway  bridge,  mile  1081.4,  at 
Bay  Harbor  Islands  by  shifting  the 
authorized  opening  times  by  15  minutes. 
This  proposal  is  being  made  because  of 
a  change  in  the  types  of  vessels  using 
the  waterway  over  the  last  ten  years. 
This  action  should  facilitate  navigation 
with  no  imp^^ct  on  vehicular  traffic. 

DATE:  Comments  must  be  received  on  or 
before  July  18, 1985. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Seventh 
Coast  Guard  District,  51  SW.  1st 
Avenue,  Miami,  Florida  33130.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
51  SW.  1st  Avenue,  Room  816,  Miami, 
Florida  33130.  .Normal  office  hours  are 
7:30  a.m.  to  4:00  p.m.,  Monday  through 
F.'iday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walt  Paskowsky,  Bridge 
Administration  Specialist  at  (305)  350- 
4103. 

SUPPLEMENTARY  INFORMATION: 

interested  persons  are  invited  io 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments. 
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Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  the  bridge,  and  give  reasons  for 
concurrence  with  or  any  recommended 
change  in  the  proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
Walt  Paskowsky,  Bridge  Administration 
Specialist,  project  officer,  and 
I.it^utenant  Commander  Ken  Gray, 
project  attorney. 

Discussion  of  Proposed  Regulations 

The  Sunny  Isles  and  Broad  Causeway 
bridges  cross  the  Atlantic  Intracoastal 
Waterway  in  Dade  County.  Florida. 
During  periods  that  these  bridges  are 
authorized  scheduled  openings  the 
former  opens  on  the  quarter-hour  and 
three-quarter  hour  while  the  latter  opens 
on  the  hour  and  half-hour.  A  vessel 
proceeding  through  both  bridges  must 
traverse  the  3.4  miles  between  them  at  a 
speed  of  at  least  13.2  knots  in  order  to 
pass  through  the  second  bridge  when  it 
next  opens.  Slower  vessels  must  plan  on 
spending  45  minutes  between  bridges  for 
an  average  speed  of  about  4.5  knots.  If 
both  bridges  opened  simultaneously  at 
30  minute  intervals,  all  vessels  traveling 
6.8  knots  or  faster  would  arrive  at  the 
second  bridge  in  time  for  its  next 
opening  and  thus  avoid  waiting  an  extra 
15  minutes.  An  examination  of 
bridgetender  logs  showed  that  the 
majority  of  vessels  requiring  an  opening 
could  travel  between  the  bridges  in 
under  30  minutes. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  beneficial  and  a  full 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the  proposal 
will  not  impose  any  additional 
restrictions  on  navigation  and  will 
continue  to  exempt  tugs  with  tows  and 
regularly  scheduled  cruise  vessels.  Since 
the  economic  impact  of  this  proposal  is 
expected  to  be  minim.al.  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 


not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  117  of  Title  33. 
Code  of  Federal  Regulations  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  3:1  U.S.C.  499;  dnd  49  CVK  1.46 
and33CFRl.l>!>-l(g). 

2.  It  is  proposed  to  amend  §  117.261  by 
revising  paragraph  [y)(2)  to  read  as 
follows: 

§  1 1 7.2S  1     Atlantic  Intracoastal  Waterway 
from  St.  Marys  River  to  Miami. 

•         *         »         *         • 

(y)  *  •  * 

(2)  The  draw  of  the  Broad  Causeway 
briilve,  mile  1081.4,  at  Bay  Harbor 
Islands  shall  open  on  signal  except  that 
from  800  a.m.  to  6:00  p.m.  daily,  the 
draw  need  open  only  on  the  quarter- 
hour  and  three-quarter  hour. 
«        *        «        «        * 

Dated:  May  14. 1985. 

A.R.  Larzelere. 

Captain.  U.S.  Coast  Guard.  Acting 
Commander.  Seventh  Coast  Guard  District. 

[FR  Doc.  85-13201  Filed  5-31-85:  8:45  am] 

BILLING  CODE  4910-14-M 


POSTAL  SERVICE 


39  CFR  Part  1 1 1 


Location  of  Information  About  Mailing 
Under  Company  Permit  Imprints 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 


summary:  In  order  to  improve  the 
inspection,  audit,  and  the  return  of 
undeliverable  mail  when  mailed  under  a 
comply  permit,  the  Postal  Service 
proposes  to  amend  the  Domestic  Mail 
Manual  to  require  mailers  to  print  on 
matter  bearing  a  company  permit 
imprint  a  complete  return  address  where 
information  about  a  mailing  may  be 
obtained  for  inspection  and  audit  by 
postal  officials.  At  present,  postal 
regulations  do  not  require  that 
information  about  a  mailing  be  kept  at 
the  return  address.  The  proposal  would 
also  allow  the  Postal  Service  to  return 
undeliverable  as  addressed  mail  to  the 
mailer's  office. 


DATE:  Comments  must  be  received  on  or 
before  July  3. 1985. 

ADDRESS:  Written  comments  should  be 
directed  to  the  Director.  Office  of  Mail 
Classification.  Rates  and  Classification 
Department.  U.S.  Postal  Service. 
Washington.  D.C.  20260-5360.  Copies  of 
all  written  comments  will  be  available 
for  pub'ic  inspection  and  photocopying 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday,  in  Room  P200,  U.S 
Postal  Service  Headquarters.  935 
LEnfant  Plaza  N..  S.W.  Washington. 
DC.  20260-5360. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  English  of  the  Office  of  Mail 
Classification.  (202)  245-1353. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Section  145  of  the  Domestic  Mail 
Manual  currently  requires  mailers  who 
use  company  permits  to  print  a  complete 
return  address.  The  regulation  does  not. 
however,  require  mailers'  records,  which 
are  subject  to  review  and  audit  by 
postal  officials,  to  be  kept  at  that 
address.  Accordingly.  Postal  Service 
officials  have  often  been  unable  to 
locate  the  required  records.  In  other 
instances,  considerable  effort  must  be 
expended  by  the  Postal  Service  to  locate 
information  about  mailings  submitted 
under  company  permit  imprints.  It  has 
also  been  difficult  to  return 
undeliverable  as  addressed  First-Class 
Mail  and  postage  due  mail  when  the 
office  of  mailings  and  the  return  address 
on  the  company  permit  have  not  been 
the  same. 

11.  Recommended  Change 

The  Postal  Service  concludes  that  the 
proposed  change  would  lead  to  greater 
efficiency  in  the  administration  of 
regulations  governing  company  permits. 
It  would  also  make  it  practical  for  the 
Postal  Service  to  return  undeliverable  as 
addressed  First-Class  Mail  and  postage 
due  mail  to  the  location  where  the 
records  are  maintained  for  the  mailings. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b).  (c))  regarding  proposed 
relemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  inviteS  comments  on  the 
following  proposed  revision  of  the 
Domestic  Mail  Manual,  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 
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DEPARTMENT  OF  Tf^ANSPORTATION 
Coast  Guard 
46  CFR  Part  12 
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Washington.  DC.  20593,  between  8  a.m. 
and  4  p.m..  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Sean  T.  Connaughton,  Project 
Manager.  Office  of  Merchant  Marine 
Safety  (G-MVP).  (202)  426-2240. 
SUPPLEMENTARY  INFORMATION:  The 
Advance  Notice  of  Proposed 
Rulemaking  published  on  February  4, 
1985.  provided  that  public  comments 
should  be  received  by  June  1. 1985.  Due 
to  public  interests  and  request,  the  120- 
day  comment  period  is  being  extended 
another  60  days,  to  August  1, 1985. 

May  29,  1985. 
B.C.  Bums, 

Captain.  U.S.  Coast  Guard  Actini}  Chief, 
Office  of  .Merchant  Marine  Safety. 

(FR  Doc.  85-13198  Filed  5-31-85:  8:45  am] 

BILLING  CODE  4310-14-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  552 
(Docket  No.  85-17) 

Financial  Reports  of  Vessel  Operating 
Common  Carriers  by  V/ater  in  the 
Domestic  Offshore  Trades 

AGENCY:  Federal  Maritime  Commission. 
action:  Proposed  rule  and  request  for 
comments. 

summary:  The  Federal  Maritime 
Commission  proposes  to  amend  its  rules 
governing  financial  reports  required  of 
vessel  operating  common  carriers  in  the 
domestic  offshore  waterborne  commerce 
of  the  United  Stales.  This  action  is 
necessary  to  conform  the  reporting  form 
(Form  FMC-378)  to  the  Uniform 
Financial  Reporting  Requirements  (46 
CFR  Part  232)  of  the  Maritime 
Administration,  U.S.  Department  of 
Transportation.  These  requirements 
replaced  the  Uniform  System  of 
Accounts  for  Maritime  Carriers  (46  CFR 
Part  582)  upon  which  the  report  form 
was  previously  based.  Other  minor 
reporting  changes  are  proposed  to  delete 
unnecessary  information  reporting 
requirements. 

DATE:  Comments  due  by  July  3. 1985. 
ADDRESS:  Comments  (original  and  15 
copies)  to:  Bruce  Dombrowski,  Acting 
Secretary.  Federal  Maritime 
Commission.  1100  L  Street,  NW., 
Washington,  D.C.  20573. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Drew,  Director.  Bureau  of 

Tariffs,  Federal  Maritime  Commission, 

1100  L  Street.  NW..  Washington.  D.C. 

20573.  (202)  523-5796 
John  Robert  Ewers.  Director.  Office  of 

Regulatory  Overview,  Federal 


Maritime  Commission,  1100  L  Street, 
NW.,  Washington,  D.C.  20573,  (202) 
523-5866 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Maritime  Commission  is 
required  to  evaluate  the  reasonableness 
of  rates  in  the  domestic  offshore  trades 
filed  by  vessel  operating  common 
carriers.  To  provide  for  the  orderly 
acquisition  of  the  data  essential  to  this 
evaluation,  the  Commission 
promulgated  what  is  now  46  CFR  Part 
552.  Self-propelled  vessel  operators 
report  the  required  financial  and 
operating  data  on  FMC  Form  378, 
"Statements  of  Financial  and  Operating 
Data".  It  has  been  the  policy  of  the 
Commission  to  base  these  statements  on 
the  chart  of  accounts  prescribed  by  the 
Maritime  Administration,  U.S. 
Department  of  Transportation 
(MARAD).  It  is  the  intention  of  the 
Commission  to  continue  this  policy. 
Therefore,  because  MARAD  has 
recently  revised  its  chart  of  accounts 
through  the  publication  of  Uniform 
Financial  Reporting  Requirements  (46 
CFR  Part  232).  the  Commission  is 
amending  46  CFR  Part  552  (49  FR  42934) 
to  conform  its  reporting  form  to  the 
revised  chart  of  accounts. 

These  amendments  which  do  not 
result  in  any  substantive  modification  of 
financial  reporting  requirements  and 
reflect  only  new  terminology  are 
summarized  as  follows: 

1.  Section  552.5  (o)  and  (pj—ihe 
addition  of  new  definitions,  "voyage 
expense"  and  "voyage  expense 
relationship"  are  new  terms  replacing 
"vessel  operating  expense"  and  "vessel 
operating  expense  relationsldp". 
respectively; 

2.  Section  552.6faJ(2J—suhs{iin\.ion  of 
MARAD's  new  designation  "Uniform 
Financial  Reporting  Requirements"  for 
the  former  designation.  "Uniform 
System  of  Accounts  for  Maritime 
Carriers"; 

3.  Section  552.6(b)(4)(iJ—Tenects  the 
use  of  a  combined  schedule  for  self- 
propelled  vessel  operators  (Form  FMC- 
378)  repotting  assets  and  accumulated 
depreciation,  and  substitutes  the  term 
"voyage  expense  relationship"  for 
"vessel  operating  expense  relationship"; 

4.  Section  552.6(b)(5)— re^ecKs  the 
new  terminology  used  for  "average 
voyage  expense"  definition; 

5.  Section  552.6(b)(7)— TeViecXs  the 
inclusion  of  other  assets  with 
"Investment  in  Other  Property  and 
Equipment" — Schedule  A-IV — for  self- 
propelled  vessel  operators  (Form  FMC- 
378); 

6.  Section  552.6(b)  (9)  and  (10)— 
reflects  renumbering  of  t,chedules; 
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7.  Section  552.6(c}(2}—Teneas  usage 
(if  T12W  terminology  in  designating 
"voyage  expense"  accounts: 

8.  Section  552.6^c,'('-/y— reflects 
consolidation  of  line  item  accounts 
under  "Administrative  and  General 
F.xpense"  schedules. 

In  addition  to  the  changes 
necessitated  by  the  revision  of 
MARAD's  chart  of  accounts,  other 
changes  have  been  made  amending  or 
removing  certain  provisions  of  the 
rrjjulations.  These  changes  concern 
information  which  the  Co«mission 
considers  no  longer  necessary  to  the 
effective  administration  of  its  regulatory 
responsibilities,  and  which  do  not  result 
I  in  substantial  changes  in  the 
calculations  of  Rate  Base  or  Net  Income 
or  reporting  carriers.  They  are 
summarized  as  folliuvs: 

1.  Section  552.4^c/— cross  referencing 
<\hibits  and  schedules  to  underlying 
workpapers  deleted  as  duplicative  of 
,-.52  4(a); 

2.  Section  552.6la)(l}—d\TSC\ors  and 
stockholders  need  not  bs  disc'osed 
because  it  is  irrelevant  to  the 
Ccimmission's  rate-of-rsturn 
m:4thodology: 

%.  Section  552.6(b)(1)— gross  amounts 
for  additions  and  deductions  to  vessel 
investment  need  not  be  disclosed 
because  pro  rata  allocation  for  the 
reporting  period  is  the  relevant 
informaUon  from  which  gross  amounts 
ciin  b«  calculated  if  necessary: 

4.  Section  552.6(b)(l)(ii)—a\\ocaiiun  of 
vessels  costs  to  Other  Cargo  need  not  be 
disclosed  because  the  allocation  to  the 
Trade  is  the  relevant  information  from 
which  Other  Cargo  can  be  calculated,  if 
necessary; 

5.  Section  552.6{b)(2j( iJ—dvpTeciahle 
life  and  residual  value  of  vessels  need 
not  be  disclosed  because  accumulated 
df^prociation  is  the  relevant  information. 

Finally,  the  citation  of  statutory 
authority  is  being  revised  to  reflect  only 
United  Slates  Code  citations  in 
accordance  with  required  Federal 
Register  format. 

ihe  Com.mission  has  determined  thiit 
this  proposed  rule  is  not  a  "major  rule" 
c's  defined  in  Executive  Order  12291.  46 
CKR  12193.  February  27. 1981.  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  SlOO  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  Local  government 
agencies:  or  geographic  regions;  or, 

(3)  Significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

The  Vice  Chairman  of  the  Federal 
Maritime  Commission  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizations  and 
small  governmental  jurisdictions. 

The  primary  economic  impact  of  this 
rule  would  be  on  ocean  common  carriers 
which  generally  are  not  small  entities.  A 
secondary  impact  may  fall  on  shippers, 
some  of  whom  may  be  small  entities,  but 
that  impact  is  not  considered  to  be 
significant. 

List  of  Subjects  in  46  CFR  Part  552 

Maritime  carriers.  Reporting  and 
recordkeeping  requirements.  Uniform 
system  of  accounts. 

Collection  of  Information 
requirenifTts  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
prov:s;ons  of  the  Paperwork  Reduction 
Act  of  1S80  (Pub.  L,  9&-511)  and  have 
been  assigned  control  numbers  3072- 
0008.  3072-0029  and  3072-0030. 

PART  552— [AMENDED] 

Therefore,  pursuant  to  5  U.S.C.  553; 
sees.  18(a),  21  and  43  of  the  Shipping 
Act.  1916  (46  U.S.C.  app.  817(a).  820. 
841(a));  and  sees.  1.  2.  3(a).  3(b],  4  and  9 
of  the  Intercoastal  Shipping  Act.  1933  (46 
U.S.C.  app.  843.  844.  B'lS.  845(a)  and  847), 
Part  552  of  Title  46.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  552  is 
revised  to  read: 

Authority:  5  U.S.C.  553:  40  U.S.C.  app. 
B17{a).  820,  641a.  843.  844,  845,  845a  and  847. 

§  552.4    [Amended] 

2.  Section  552.4(c)  is  removed. 

3.  Paragraphs  (o)  and  (p)  of  §  552.5  are 
revised  to  read  as  follows: 

§  552.5    Definitions. 

•         ^         *         *         *■ 

(o)  ■'Voyage  Expense"  means:  (1)  For 
carriers  required  to  file  Form  FMC-378: 
The  total  of  Vessel  Operating.  Vessel 
Port  Call  and  Cargo  Handling  Expenses 
less  Other  Shipping  Operations 
Revenue. 

(2)  For  carriers  required  to  file  From 
FMC-377:  The  total  of  Direct  Vessel  and 
Other  Shipping  Operations  Expenses, 
less  Other  Revenue. 

(p)  "Voyage  Expense  Relationship" 
means  the  ratio  of  total  Trade  Voyage 
Expense  to  total  Company  Voyage 
Expense. 
«*•■«* 

4.  Section  552.6  is  amended  by 
revising  paragraphs  (a)  introductory  text 


of  (b)(1).  (b)(l){ii).  (b)(2)(i).  paragraph 
heading  of  (b)(4).  (b)(4)li).  (b)(5).  (b)(7). 
paragraph  heading  of  (b)(9).  (b)(10l. 
(c)(2)  and  (c)(4)  to  read  as  follows: 

§  552.6    Forms. 

(a)  General.  (1)  The  submission 
required  by  this  part  shall  be  submitted 
in  the  prescribed  format  and  shall 
include  General  Information  regarding 
the  carrier,  as  well  as  the  following 
schedules  as  applicable: 

Exhibit  A— Rate  Base  and  supporting 
schedules; 

Exhibit  B— Income  Account  and  supporting 
schedule.s; 

Exhibit  C— Rate  of  Return  and  supporting 
schedules; 

Exhibit  D— Application  for  Waiver;  and 

Exhibit  E— Initial  Tariff  Filing  Supporting 
Data.' 

(2)  Statements  containing  the  required 
exhibits  and  schedules,  are  described  in 
paragraphs  (b),  (c].  (d).  (e)  ar.i  (f)  of  this 
section  and  are  available  upon  request 
from  the  Commission.  The  required 
General  Information,  schedules  and 
exhibits  are  contained  in  forms  FMC- 
377  and  rMC-378.  For  carriers  required 
to  file  form  FMC-3r8,  the  statements  are 
based  on  the  Uniform  Financial 
Reporting  Requirements  prescribed  by 
the  Maritime  Administration.  U.S. 
Department  of  Transportation.  For 
carriers  required  to  file  Form  F\lC-377. 
the  statements  are  based  on  the 
accounts  prescribed  by  the  Interstate 
Commerce  Commission  for  Carriers  by 
Inland  and  Coastal  Waterways.  The 
schedules  contained  in  these  statements 
are  distinguished  from  those  contained 
in  the  Form  FMC-378  statements  by  the 
suffix  "A"  (e.g..  Schedule  A-IV(A)). 

(b)  Rate  Base  (Exhibits  A  and  A(A))— 
(1)  Investment  in  Vessels  (Schedules  A- 
landA-I(A)).  Each  cargo  vessel 
(excluding  vessels  chartered  under 
leases  which  are  not  capitalized  in  ' 
accordance  with  §  552.6(b)(10)) 
employed  in  the  Ser\  ice  for  which  a 
statement  is  filed  shall  be  listed  by 
name,  showing  the  original  cost  to  the 
carrier  or  to  any  related  company,  plus 
the  cost  of  improvements,  conversions, 
and  alterations,  less  the  cost  of  any 
deductions.  All  additions  and 
deductions  made  during  the  period  shall 
be  shown  on  a  pro  rata  basis,  reflecting 
the  number  of  days  they  were  applicable 
during  the  period.  The  result  of  these 
computations  shall  be  called  Adjusted 
Cost. 
.        *        •        •        * 

(ii)  The  total  of  the  adjusted  cost  of  all 
vessels  employed  in  the  Service  during 
the  period  which  has  not  been  allocated 
to  Other  Services,  as  required  in 
§  552.6(b)(l)(i)(B),  shall  be  allocated  to 
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represented  by  the  average  length  of 
time  of  all  voyages  (excluding  lay-up 
periods)  during  the  period  in  which  any 
cargo  was  carried  in  the  Trade. 
Expenses  for  operating  and  maintaining 
the  vessels  employed  in  the  Trade  shall 
include:  Vessel  Operating  Expense, 
Vessel  Port  Call  Expense,  Cargo 
Handling  Expense,  Administrative  and 
General  Expense  and  Interest  Expense 
allocated  to  the  Trade  as  provided  in 
paragraphs  (c)(2).  (c)(4)  and  (c)(5)  of  this 
section.  For  this  purpose,  if  the  average 
voyage,  as  determined  above,  is  of  less 
than  90  days  duration,  the  expense  of 
hull  and  machinery  insurance  and 
protection  and  indemnity  insurance 
shall  be  determined  to  be  90  days, 
provided  that  such  allowance  for 
insurance  expense  shall  not,  in  the 
aggregate,  exceed  the  total  actual 

insurance  expense  for  the  period. 

*        *        *        *        « 

(7)  Investment  in  Other  Assets 
(Schedule  A-VII(A)):  Accumulated 
Depreciation — Other  Assets  (Schedule 
A-VIII(A)).  For  carriers  required  to  file 
Form  FMC-377,  any  other  assets 
claimed  by  the  carrier  as  components  of 
its  rate  base  shall  be  set  forth  separately 
in  a  schedule.  The  basis  of  allocation  to 
the  Trade  and  computations  of 
percentages  employed  shall  be  set  forth 
and  fully  explained.  Where  other  assets 
arc  subject  to  depreciation,  the  amount 
of  accumula'vd  depreciation  to  be 
subtracted  from  the  original  cost  in 
determining  the  component  of  rate  bass 
shall  be  the  arithmetic  average  of  both 
the  begirnin^  and  the  end  of  the  year. 
Capi'al  Construction  Funds  and  otiiar 
special  funds  are  specifically  excluded 
from  rate  basf .  For  carriers  required  to 
file  Form  FMC-378,  other  assets,  and  the 
related  accumulated  depreciation,  are  to 
be  included  on  Schediile  A-IV. 
***** 

(9)  Capitalization  of  Interest  During 
Construction  (Schedules  A-VIl  andA- 
IX(A)). 

***** 

(10)  Capitalization  of  Leases 
(Schedules  A-VIII and  A-X(A)).  Leased 
assets  which  are  capitalized  on  the 
carrier's  books  and  which  meet  the 
AICPA  guidelines  for  capitalization  may 
also  be  included  in  rate  base.  Schedule 
A-VIII  or  A-X(A).  "Capitalization  of 
Leases,"  shall  be  submitted  setting  forth 
pertinent  information  relating  to  the 
lease  and  the  details  of  the 
capitalization  calculation.  Allocations  to 
the  Trade  shall  follow  the  requirements 


of  paragraphs  (b)(1)  and  (b)(4)  of  this 
section. 

(c)  Income  Account  (Exhibits  B  and 
B(A)). 

***** 

(2)  Voyage  Expense  (Schedule  B-II.  A 
schedule  of  voyage  expense  shall  be 
submitted  for  any  period  in  which  any 
cargo  was  carried  in  the  Service. 
Allocations  to  the  Trade  shall  be  on  the 
following  basis: 

(i)  For  all  voyages  in  the  Service, 
vessel  expense  shall  be  allocated  to  the 
Trade  in  the  caTgo-cube  mile  or  cargo 
cube  relationship,  as  appropriate. 
Should  any  of  the  elem.ents  of  vessel 
expense  be  directly  allocable  to  specific 
cargo,  such  direct  allocations  shall  be 
made  and  explained. 

(ii)  Vessel  port  call  and  cargo 
handling  expenses  shall  be  assigned 
directly,  to  the  extent  possible,  by  ports 
at  which  incurred,  to  the  Trade  and 
Other  Cargo,  or  otherwise  allocated  on 
the  basis  of  cargo  cube  loaded  and 
discharged  at  each  port. 

(iii)  Other  Shipping  Operations 
Rvjvenue  shall  be  deducted  from  Vessel 
Operating  Expense.  Other  Shipping 
Operations  Revenue  should  be  assigned 
directly,  to  the  extent  possible,  or 
otherwise  allocated  on  the  basis  of 
cargo  cube  loaded  and  discharged  at 
each  port.  Any  direct  assignments  shall 
be  fully  set  forth  and  explained. 
*      -  *        *        *        * 

(4]  Administrative  and  General 
Expense  (Schedules  D-III  and  B-III(A)l 
Administrative  and  general  expenses  (A 
&  G)  shall  be  allocated  to  the  Trade 
using  the  voyage  expense  relationship. 
Direct  assignments  should  be  made 
where  practical,  particularly  with 
respect  to  advertising  expense  related  to 
the  operation  of  passenger  and 
combination  vessels.  Any  direct 
assignment  shall  be  set  forth  and 
explained.  Charitable  contributions 
shall  not  be  allocated  to  the  Trade.  In 
those  instances  where  a  carrier  is 
engaged  in  other  business  in  addition  to 
shipping,  A&G  should  be  allocated  to 
each  business  in  the  ratio  of  total 
operating  expenses  for  each  business 
[less  A&G  and  income  taxes)  to  total 
company  operating  expenses  [less  A&G 
and  incom.e  taxes). 
***** 

By  the  Commission. 
Bruce  A.  Dombrowski, 

Acting  Secretary. 

[FR  Doc.  85-13034  Filed  5-31-85;  8:45  am| 
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This   section   of  the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Memorandum  of 
Agreement  Regarding  the  Management 
of  Historic  Properties  at  the  Bellows 
Air  Force  Station,  Island  of  Oahu,  HI 

agency:  Advisory  Council  on  Historic 
Preservation. 

action:  Notice. 

summary:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  §  800.8  of  the 
Council's  regulations,  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800),  with  the  U.S.  Air  Force, 
15th  Air  Base  Wing  and  the  Hawaii 
State  Historic  Preservation  Officer 
providing  for  the  management  of  historic 
properties  found  on  lands  owned, 
managed  or  controlled  by  the  Bellows 
Air  Force  Station  on  the  Island  of  Oahu, 
Hawaii.  The  proposed  Programmatic 
Memorandum  of  Agreement  will 
establish  mechanisms  by  which  historic 
and  cultural  properties  will  be 
identified,  evaluated  and  protected  in 
order  to  meet  the  requirements  of 
section  106  of  the  National  Historic 
Preservation  Act  (18  U.S.C.  470f). 

Comments  Due:  July  3, 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
Additional  information  regarding  this 
Programmatic  Memorandum  of 
Agreement  is  available  from  the 
Executive  Director,  Advisory  Council  on 
Historic  Preservation,  Western  Division 
of  Project  Review.  730  Simms  Street, 
Room  450,  Golden  Colorado  80401, 
telephone  (303)  236-2682. 

Dated:  May  28, 1985. 
John  M.  Fowler, 

Deputy  Executive  Director. 

|FR  Doc.  85-13164  Filed  5-31-85;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Subcommittee  for  Biotechnology 
Animal  Molecular  Biology;  Meeting; 
Correction 

In  Federal  Register.  Vol.  50.  No.  99. 
published  at  page  21104.  on  Wednesday. 
May  22, 1985,  the  announced  place  of  a 
meeting  of  the  Subcommittee  for 
Biotechnology  Animal  Molecular 
Biology  that  was  to  be  held  at  the  U.S. 
Department  of  Agriculture,  Room  024 
Morrill  Hall.  Washington.  D.C..  has  been 
changed  to  the  University  of  California 
at  Davis,  California. 

This  notice  appears  in  a  less  than  15- 
day  notice  period  prior  to  the  meeting 
due  to  extenuating  circumstances  which 
necessitated  moving  the  place  of  the 
meeting. 

All  other  information  in  the 
announcement  remains  the  same. 

Contact  person  for  more  information: 
Kenneth  J.  Cremer,  Associate  Program 
Manager,  Competitive  Research  Grants 
Office.  Office  of  Grants  and  Program 
Systems.  Room  112  Morrill  Hall, 
Washington,  D.C.;  telephone:  (202)  475- 
5022. 

Dated:  May  30, 1985. 
Kenneth  J.  Cremer. 
Executive  Secretary. 
[FR  Doc.  85-13408  Filed  5-31-65:  8:45  am] 
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Agricultural  Marketing  Service 
[Marketing  Agreement  146] 

Budget  of  Expenses  of  the  Peanut 
Administrative  Committee  and  Rate  of 
Assessment  for  the  1985-86  Crop  Year 

Pursuant  to  Marketing  Agreement  146, 
regulating  the  quality  of  domestically 
produced  peanuts  (30  FR  9402).  and 
upon  recommendation  of  the  Peanut 
Administrative  Committee  established 
pursuant  to  such  agreement,  and  other 
information,  it  is  hereby  found  and 
determined  that  the  expenses  of  said 
Committee  and  the  rate  of  assessment 
applicable  to  peanuts  produced  in  1985 
and  for  the  crop  year  beginning  July  1, 
1985.  shall  be  as  follows: 

(a)  Administrative  expenses.  The 
budget  of  expenses  for  the  Committee 
for  the  crop  year  beginning  July  1, 1985. 
shall  be  in  the  amount  of  $690,000,  such 
amount  being  reasonable  and  likely  to 
be  incurred  for  the  maintenance  and 


functioning  of  the  Committee  and  for 
such  purposes  as  the  Secretary  may. 
pursuant  to  the  provisions  of  the 
marketing  agreement,  determine  to  be 
appropriate. 

(b)  Indemnification  expenses. 
Expenses  of  the  Committee  for 
indemnification  payments,  pursuant  to 
the  terms  and  conditions  of 
indemnification  applicable  to  1985  crop 
peanuts,  effective  July  1, 1985,  are 
estimated  at.  but  may  exceed  S6.375 
million,  such  amount  being  reasonable 
and  likely  to  be  incurred. 

(c)  Rate  of  assessment.  Each  handler 
shall  pay  to  the  Peanut  Administration 
Committee,  in  accordance  with  section 
48  of  the  marketing  agreement,  an 
assessment  at  the  rate  of  $4.71  per  net 
ton  of  farmers  stock  peanuts  received  or 
acquired  other  than  those  described  in 
section  31  (c)  and  (d)  ($0.46  for 
administrative  expenses  and  $4.25  for 
indemnification  expenses). 

(d)  Indemnification  reserve.  Monetary 
additions  to  the  indemnification  reserve, 
established  in  the  1965  crop  year 
pursuant  to  §  48  of  the  marketing 
agreement,  shall  continue.  That  portion 
of  the  total  assessment  funds  accrued 
from  the  $4.25  rate  and  not  expended  in 
providing  indemnification  on  the  1985 
crop  peanuts  shall  be  kept  in  such 
reserve  and  shall  be  available  to  pay 
indemnification  expenses  of  subsequent 
crops. 

This  action  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  expenses  and  rate  of  assessment 
are,  under  the  agreement,  on  a  crop  year 
basis  and  will  automatically  be 
applicable  to  all  assessable  peanuts 
from  the  beginning  of  such  crop  year. 
The  handlers  of  peanuts  who  will  be 
affected  hereby  have  signed  the 
marketing  agreement  authorizing 
approval  of  expenses  that  may  be 
incurred  and  the  imposition  of 
assessments;  they  are  represented  on 
the  Committee  which  has  submitted  the 
recommendation  with  respect  to  such 
expenses  and  assessment  for  approval; 
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be  postmarked  by  April  15, 1985;  one 
favorable  comment  was  received 
regarding  Sioux  City's  designation 
renewal. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(r)(l)(A)  of  the  Act, 
and  in  accordance  with  Section 
7(f)(1)(B),  determined  that  Sioux  City  is 
better  able  than  any  other  applicant  to 
provide  official  services  in  the 
geographic  area  for  which  FGIS  is 
renewing  its  designation,  effective  July 
1. 1985.  and  terminating  June  30. 1988. 
Sioux  City  will  provide  official 
inspection  services  in  its  specified 
geographic  area,  which  is  the  entire  area 
prfcviansiy  described  in  the  January  2 
Federal  Register  issue. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specifialftby  an  agency  for 
the  perfor.Tiance  of  off^al  inspection  or 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  ils 
geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  uf  this  notice,  to  obtain 
a  list  of  an  agency's  specified  ser\'ic.9 
poiiits  Interested  persons  also  may 
obtain  a  list  of  the  specified  seivice 
points  by  contacting  the  agency  at  the 
following  address:  Sioux  City  Inspection 
and  Weighing  Agency.  Inc..  310  South 
Floyd  Blvd..  Room  302  (03,05.06).  Sioux 
City.  lA  51101. 

(Pvh.  L  94-.SP2,  90  Stat.  2867.  as  amendfd  (7 
I'.S.C.  71  e/s?9.) 

Dated:  May  14,  198-5. 
Neii  E.  Porter, 

Ac  :i!i~  Director  Coniplinnce  Division. 
|FR  Doc.  85-13038  Fiied  5-31-85;  8:45  ;..Tii 
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Request  for  Comments  on  Desicrnatton 
Applicants  in  the  Geographic  Are?s 
Currently  Assigned  to  Louisviile  Gfain 
Inspection  Services,  Inc.  (KY),  Minot 
Grain  inspection  Service,  Inc.  (NO), 
and  Tri-State  Grain  Inspection  Service, 
Inc.  (OH) 

AOENCY:  Federal  Grain  Inspection 
Service  (FGIS)  USDA. 
ACTION:  Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  geographic  areas 
currently  assigned  to  Louisville  Grain 


Inspection  Services,  Inc..  Minot  Grain 
Inspection  Service.  Inc..  and  Tri-State 
Grain  Inspection  Service.  Inc.  " 

DATE:  Comments  to  be  postmarked  on  or 
before  July  18.  1985. 

ADDRESS:  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken,  Jr., 
Information  Resources  Management 
Branch.  Resources  Management 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  0G67  South  Building,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFOfiMATiON  COf'iTACT: 

Lewis  Lebdkken,  Jr..  telephone  (202) 
382-I73H. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmintal  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action, 

FGIS  requested  applications  for 
official  agency  designation  to  provide 
offuial  services  within  specified 
geographic  areas  in  the  April  1, 198,5. 
issue  of  the  Federal  Register  (50  FR 
12842).  Applications  were  to  be 
postmarked  by  May  1. 1985. 

There  were  two  applicants  for  the 
Louisviile  designation.  Louisville  Grain 
Inspection  Services,  Inc.,  applied  for 
designiition  renewal,  and  Grain 
In.<!pection  Services  of  America,  and 
unincorporated  subsidiary  of  Woodson- 
Tenent  Laboratories.  Inc.,  Mem.phis, 
Tenn'is'see,  also  applied  for  the 
Louisville  designation.  Minot  Grain 
Inspecii  -.n  Si-rvi-e,  Inc.,  and  Tri-Gtate 
Gruir.  Inspection  S<  rv  ice.  Inc.,  W3re  the 
only  applicants,  tach  applying  for 
designation  renewal. 

1  his  notice  provides  interested 
\-: >:<:-?■  the  opportunity  to  present  their 
comn-.pnts  concerning  the  designation 
applicants.  All  comments  must  be 
submitted  to  the  Information  Resources 
Managf.ment  Branch,  Resources 
Management  Division,  specified  in  the 
address  section  of  this  notice. 

Comrrsenf  and  other  available 
information  will  he  con.sidered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area.  .Notice  of  the  final 
decision  will  be  published  in  the  Federal 
Register,  and  the  applicants  will  be 
informed  of  the  decision  in  writing. 

(Pub.  L.  94-5B2.  90  Stat.  23067.  as  amended  (7 
ll.S.C.7\etseq.) 
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Dated:  May  15,  1985. 
Neil  E.  Porter. 

Acting  Director  Compliance  Division. 
IFR  Doc.  85-13039  Filed  5-31-85;  8:45  am| 

BILLING  CODE  3410-EN-M 

Request  for  Designation  Applicants  To 
Provide  Official  Services  in  the 
Geograptiic  Areas  Currently  Assigned 
to  Idaho  Grain  Inspection  Service  (ID), 
Lewiston  Grain  Inspection  Service, 
Inc.  (ID),  and  Utah  Department  of 
Agriculture  (UT)- 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS),  USDA. 
ACTION:  Notice. 


summary:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act.  as 
Amended  (Acl),  official  agency 
designations  shall  terminate  not  later 
than  triehnially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notice 
announces  that  the  designation  of  three 
agencies  will  terminate,  in  accordance 
with  the  Act.  and  requests  applications 
from  parties,  including  the  agencies 
currently  designated,  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  area  currently  assigned  to 
each  specified  agency.  The  official 
agencies  are  Idaho  Grain  Inspection 
Service,  Lewiston  Grain  Inspection 
Service.  Inc.,  andUtah  Department  of  -, 
Agriculture. 

date:  Applications  to  be  postmarked  on 
or  before  July  3. 1985. 
ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad.  Chief, 
Regulatory  Branch.  Compliance 
Division.  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue  SW.,  Room 
1647  South  Building.  Washington.  DC 
20250.  All  applications  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(0(1)  of  the  Act  specifies  that 
the  Administrator  of  FGIS  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  provide  official 


services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Idaho  Grain  Inspection  Service 
(Idaho).  U.S.  Highway  30  West.  P.O.  Box 
4209,  Pocatello.  ID  83201.  Lewiston 
Grain  Inspection  Service,  inc. 
(Lewiston),  1450  3rd  Avenue  North. 
Lewiston.  ID  83501.  and  Utah 
Department  of  Agriculture  (Utah),  350 
North  Redwood  Road.  Salt  Lake  City. 
UT  84116.  were  each  designated  under 
the  Act  as  an  official  agency  to  provide 
inspection  fanctions  on  December  1, 
1982. 

Each  official  agency's  designation 
terminates  on  November  30. 1985. 
Section  7(g)(1)  of  the  Act  states, 
generally,  that  official  agencies' 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  Idaho,  pursuant  to  section 
7(f)(2)  of  the  Act,  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  the  southern  half  of  the 
State  of  Idaho  up  to  the  northern 
boundaries  of  Adams,  Valley,  and 
Lemhi  Counties. 

The  geographic  area  presenUy 
assigned  to  Lewiston,  pursuant  to 
section  7(f)(2)  of  the  Act,  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  the  northern  half  of  the 
Stale  of  Idaho  down  to  the  northern 
boundaries  of  Adams,  Valley,  and 
Lemhi  Counties. 

The  geographic  area  presently 
assigned  to  Utah,  pursuant  to  section 
7(f)(2)  of  the  Act,  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  the  entire  State  of  Utah. 

Interested  parlies,  including  Idaho, 
Lewiston,  and  Utah,  are  hereby  given 
opportunity  to  apply  for  official  agency 
designation  to  provide  the  official 
services  in  the  geographic  areas,  as 
specified  above,  under  the  provisions  of 
section  7(f)  of  the  Act  and  §  800.196(d) 
of  the  regulations  issued  thereunder. 
Designation  in  each  specified  geographic 
area  is  for  the  period  beginning 
December  1, 1985,  and  ending  November 
30, 1988.  Parlies  wishing  to  apply  for 
designation  should  contact  the 
Regulatory  Branch,  Compliance 
Division,  at  the  address  listed  above  for 
forms  and  information. 

AppHcations  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Pub.  L.  94-582,  90  Stat.  2867,  as  amended  (7 
U.S.C.  71  etseq.] 


Dated:  May  14, 1985. 
Neil  E.  Porter, 

Acting  Director,  Compliance  Division. 
|FR  Doc.  85-13040  Filed  5-31-85;  8:45  am) 
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Request  for  Comments  on  Designation 
Applicant  in  Colorado  and  Portions  of 
Nebraska  and  Wyoming 

agency:  Federal  Grain  Inspection 
Service  (FGIS)  USDA. 

action:  Notice. 

SUMMARY:  This  notice  requests 
comments  for  interested  parties  on  ihe 
applicant  for  official  agency  designation 
in  the  State  of  Colorado  and  portions  of 
the  Slates  of  Nebraska  and  Wyoming. 
DATE:  Comments  to  be  postmarked  on  or 
before  July  18, 1985. 

ADDRESS:  Comments  must  be  submitted. 
in  writing,  to  Lewis  Lebakken.  Jr., 
Informiilion  Resources  Management 
Branch,  Resources  Management 
Division,  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Room  0667  South  Building,  1400 
Independence  Avenue  SW.. 
Washington,  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)]. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr..  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  requested  applications  for 
official  agency  designatin  to  provide 
official  services  in  the  States  of 
Colorado  and  portions  of  the  States  of 
Nebraska  and  Wyoming  in  the  April  5. 
1985,  issue  of  the  Federal  Register  (50  FR 
13641).  Applications  were  to  be 
postmarked  by  May  6, 1985. 

Hulchings,  Inc.,  doing  business  as 
Denver  Grain  Exchange  Association. 
Commerce  City.  Colorado,  was  the  only 
applicant.  This  agency  has  been 
providing  official  inspection  service  in 
the  area  on  an  interim  basis  since  April 
1, 1985. 

This  notice  provides  interested 
persons  the  opportunity  lo  present  their 
comments  concerning  the  designation 
applicant.  All  comments  must  be 
submitted  to  the  Information  Resources 
Management  Branch,  Resources 


JMI 
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WIsconsi.T  Advisory  ( :ommittee; 
Agenda  and  Notice  o   Public  Meeting 

Notice  is  hereby  giv 
provisions  of  the  Rule 
of  the  U.S.  Commissi 
that  a  meeting  of  the 
Advisory  Committee 
will  convene  at  7  00  p. 
adjourn  at  9:00  p.m..  o 
the  Madison  Metropoi 
District.  545  W.  Dayt 
Nfadison.  Wisconsin, 
meeting  is  to  hold  an 
for  new  members  and 


n.  pursuant  to  the 

and  Regulations 

on  Civil  Rights. 

isconsin 

the  Commission 
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L  June  18.  1985.  at 
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.  Room  103. 

he  purpose  of  the 
entation  session 

discuss  fuliowup 
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to  the  Indian  Rights  Memorandum  sent 
to  the  Commission. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Kwame  S. 
Sai'.er  or  Clark  G.  Roberts,  director  of 
the  Midwestern  Regional  Office,  al  (312) 
353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rales 
and  Regulations  of  the  Commission. 

Dated  at  Washingtun.  D.C.,  May  24. 1985. 
Bert  Silver, 

A  ss  istan  t  Staff  Director  for  Regional 

Pmgrams. 

[in  D(K.  85-13155  Filed  5-31-35:  8:4.:  a!v] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Argonne  National  Laboratory  et  al^ 
Consclidatcd  Decision  on  Applications 
for  Duty-Free  Entr/  of  Electron 
Microscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  -■^ct  of  1966  (Pub. 
L.  89-631.  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington, 
DC. 

Docket  No.  85-075.  Applicant: 
Argonne  National  Laboratory.  Argonne, 
IL  60439.  Instrument:  Electron 
Microscope,  Model  EM  420T  with 
Accessories.  Manufacturer  N.V.  Philips 
Electronic  Instruments,  The 
Netherlands.  Intended  use:  See  notice  at 
50  FR  4996.  Instrument  ordered: 
December  17, 1984. 

Docket  No.  85-076.  Applicant:  The 
Institute  for  Cancer  Research, 
Philadelphia,  PA  19111,  Instnjment: 
Electron  Microscope.  Model  FM  420T 
with  Accessories.  Manufacturer:  N.V. 
Philips  Electronic  Instruments,  The 
Netherlands.  Intended  use:  See  notice  at 
50  FR  4996.  Instrument  ordered: 
December  28, 1984. 

Docket  No.  85-077.  Applicant: 
University  of  Texas  System  Cancer 
Center,  Houston,  TX  77030.  Instrument: 
Electron  Microscope,  with  Eucentric 
Side  Entry  Goniometer  Stage.  Model 
JEM  1200EX/SEG-10.  Manufacturer: 
JEOL,  Ltd..  Japan.  Intended  use:  See 
notice  at  50  FR  11746.  Instrument 
ordered:  June  19. 1984. 

Docket  No.  85-080R.  Applicant: 
Children's  Hospital  of  San  Francisco, 
San  Francisco.  CV  94118.  Instrument: 


Electron  Microscope.  Model  EM  1<)9 
with  Accessories.  Manufacturer  Crfrf 
Zeiss.  West  Germany.  Intended  use:  See 
notice  at  50  FR  1559Q.  Application 
received  tiy  Commissioner  of  Customs: 
Februaiy  4, 1985. 

Dockc't  No.  85-082.  Applicant:  College 
of  William  and  Mary,  Williamsburg,  VA 
23185.  Instrument:  Electron  Microscope, 
Model- EM  109  with  Accessories. 
Manufacturer.  Carl  Zeiss,  West 
Germany.  Intended  use:  See  notice  at  50 
FR  7363.  Instrument  ordered:  December 
21, 1984. 

Docket  No.  85-0<l5.  Applicant: 
Microelectronics  Center  of  North 
Carolina,  Research  Triangle  Park.  NC 
27709.  Instrument:  Electron  Microscope. 
Model  JEM  20()CX  with  Accessories. 
Manufacturer:  JEOL,  Ltd.,  Japan. 
Intended  use:  See  notice  at  50  FR  7944. 
Instrument  ordered:  November  15, 1984. 

Docket  No.  85-094.  Applicant: 
University  of  Puerto  Rico,  Rio  Piedras, 
PR  00931.  Instrument:  Electron 
Microscope,  Model  EM  lOCA  with 
Accessories.  Manufacturer:  Carl  Zeiss, 
Inc.,  West  Germany.  Intended  use:  See 
notice  at  50  FR  11746.  Instrument 
ordered:  September  14, 1984. 

Docket  No.  85-136.  Applicant: 
National  Institutes  of  Health,  Bethesda, 
MD  20205.  Instrument:  Electron 
Microscope,  Model  EM  410  with 
Accessories.  Manufacturer  N.V.  Philips 
Electronic  Instruments,  The 
Netherlands.  Intended  use:  See  notice  at 
50  FR  15597.  Instrument  ordered: 
January  23. 1985. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  of  any  other  instrument  suited 
to  these  purposes,  which  v.'as  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Progrjm  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frack  W.  Creel. 

Acting  Director,  Statutory-  Import  Programs 

Staff. 

[FR  Doc.  85-13211  Filed  5-31-85:  8:45  am) 
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Environmental  Protection  Agency; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  ihe  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  [Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  A\'enue,  NW..  Washington, 
D.C. 

Docket  No.  85-023.  Applicant:  U.S. 
Environmental  Protection  Agency,  Las 
Vegas,  NV  15027.  Instrument:  Mass 
Spectrometer,  Model  M^^  Z.ABS2S0  with 
Accessories.  Manufacturer:  VG 
Analytical,  United  Kingdom.  Intended 
use:  See  notice  at  49  FR  47646. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  tlie  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  insU-umer.t  is  a 
triple  sector  instrument  capable  of  MS/ 
MS  analysis  with  a  mass  range  of  1  to 
3000  atomic  mass  units  at  an 
accelerating  voltage  of  8000.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  April  2, 1985  that 

(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 

,  value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  erf  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domeotic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director  Statutory  Import  Programs 

Staff. 

|FR  Doc.  85-13214  Filed  5-31-85;  8;45  am] 
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University  of  ilUnois  at  Urbana 
Champaign;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
section  6{c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 


Constitution  Avenue  NW,  Washington, 
D.C. 

Docket  No.  85-024.  Applicant: 
University  of  Illinois  at  Urbana- 
Champaign,  Urbana,  IL  61801. 
I.nstrument:  Photon  Counting 
Spectrometer  with  Accessories. 
Manufacturer:  Photochemical  Research 
Associates,  Canada.  Intended  Use:  See 
notice  at  49  FR  47646. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivclent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
operates  in  the  nanosecond  to 
millisecond  range,  with-pulsed  light 
mode  providing  time-coiTelated  single 
photon  counting.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  March  21. 1985  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpsoe  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  MaterialsJ 

Frank  W.  Creel, 

Acting  Director  Statutory  Import  Programs 

Staff. 

[FR  Doa  85-13215  Filed  5-31-85:  8:45  am] 
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Rutgers  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Document  No.  85-026.  Applicant: 
Rutgers  University,  Piscataway,  NJ 
08854.  Instrument:  Mass  Spectrometer. 
Model  MM7070EQ-HF  with 
Accessories.  Manufacturer:  VG 
Analyticril,  Ltd.,  United  Kingdom. 
Intended  Use:  See  notice  at  49  FR  47547. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 


intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  high-resolution  MS/MS 
analysis  capability  and  a  mass  range  of 
1  to  15  600  atomic  mass  units.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  April  2. 1985  that 

(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  pu."pose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equvalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  AssisAce 
Program  No.  11.195,  Iirportalion  of  I|uty-Free' 
Educational  and  Scientific  Materials) 
[FR  Doc.  85-13213  Filed  5-31-85:  8:45  am] 

BILUNG  CODE  3S10-DS-M 


Wayne  State  University;  Decision  on 
Application  For  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  No.  83-324R.  Applicant: 
Wayne  State  University,  Detroit  MI 
48202.  Instrument:  GC/Mass 
Spectrometer,  MS80.  Original  notice  of 
this  resubmitted  application  was 
published  in  the  Federal  Register  of 
October  31. 1983. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  a  scan  cycle  fime  of  0.3 
seconds  and  is  capable  of  at  least  3 
scans  per  second  when  performing  GC/ 
MS.  The  National  Bureau  of  Standards 
advlses'in  its  memorandum  dated  April 
16, 1985  that  (1)  the  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instnimen*  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
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to  the  foreign  instrum 
manufactured  in  the 
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Sales  at  Less  Than 
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(slructurals)  from 
are  likely  to  be,  sold 
at  less  than  fair  value 
the  United  States 
Commission  (ITC)  of 
We  have  directed  the 
Ser\ice  to  suspend  1 
entries  of  the  subject 
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Terri  Feldman,  Office 
Import  Administratio  i 
Trade  Administratior , 
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SUPPLEMENTARY  INFORMATION 
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Case  History 

On  December  20, 1984,  we  received  a 
petition  from  Chaparral  Steel  Company 
on  behalf  of  the  U.S.  industry  producing 
structurals.  In  compliance  with  the  filing 
requirements  of  section  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of 
structurals  from  Norway  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act,  and 
that  these  imports  are  causing  material 
injury,  or  threaten  material  injury,  to  a 
United  States  industry.  The  petition  also 
alleged  that  critical  circumstances  exist 
with  respect  to  imports  of  structurals 
from  Norway. 

After  reviewing  the  petition,  we 
tle'.ermined  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on 
January  9, 1985  (50  FR  2317).  On 
February  4, 1985,  the  ITC  determined 
that  there  is  a  reasonable  indication  that 
imports  of  structurals  are  materially 
injuring  a  United  States  industry  (50  FR 
6070). 

On  February  14, 1985,  ,a  questionnaire 
was  sent  to  Norsk  Jerverk  A.S.  (Norsk), 
a  Norwegian  producer  of  structurals.  We 
received  its  response  on  April  1, 1985. 
On  May  7. 1985.  we  received  a 
supplemental  response  from  Norsk. 

Scope  of  Investigation 

The  products  under  investigation  are 
"carbon  steel  structural  shapes,"  which 
cover  hot-rolled,  forged,  extruded,  or 
drawn,  or  cold-formed  or  cold-finished 
carbon  steel  angles,  shapes,  or  sections, 
not  drilled,  not  punched,  and  not 
otherwise  advanced,  and  not 
conforming  completely  to  the 
specifications  given  in  the  headnotes  to 
Schedules  6,  Part  2,  Subpart  B  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  ("TSUSA"),  for  blooms 
billets,  slabs,  sheet  bars,  bars,  wire  rods, 
plates,  sheets,  strip,  wire,  rails,  joint 
bars,  tie  plates,  or  any  other  tubular 
products  set  forth  in  the  TSUSA,  having 
a  maximum  cross-sectional  dimension  of 
3  inches  or  more,  as  currently  provided 
for  in  items  609.8005.  609.8015.  609.8035. 
609.8041,  or  609,8045  of  the  TSUSA.  Such 
products  are  generally  referred  to  as 
structural  shapes. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made'at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 


United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  based  on  the  F.A.S. 
packed  price  to  United  States 
purchasers. 

Foreign  Market  Value 

In  accordance  with  Section  773(a)(1) 
of  the  Act,  we  used  home  market  prices 
to  determine  foreign  market  value.  The 
home  market  prices  were  based  on 
delivered,  packed  prices  to  unrelated 
home  market  purchasers.  In  calculating 
foreign  market  value,  we  made  currency 
conversions  from  Norwegian  krone  to 
United  States  dollars  in  accordance  with 
§  353.56(a)(1)  of  the  Commerce 
Regulations,  using  the  certified  quarterly 
exchange  rates.  We  made  deductions, 
where  appropriate,  for  inland  freight, 
insurance  and  rebates.  We  made  such  or 
similar  comparisons  of  merchandise 
based-tmon  product  subgroups  selected 
by  Dep^tment  of  Commerce  industry 
experts,  and,  where  appropriate,  made 
adjustments  for  differences  in  physical 
characteristics  based  upon  production 
cost  differences  provided  by  these 
industry  experts. 

We  disallowed  the  following 
adjustments.  Norsk  claimed  a 
circumstance  of  sale  adjustment  to 
account  for  the  differences  in  selling 
costs  incurred  in  the  Norwegian  and 
United  States  markets.  We  disallowed 
this  adjustment  because  it  was  based 
upon  indirect  expenses,  and  thus  was 
not  directly  related  to  sales  under 
consideration  as  required  by  §  353.15(a) 
of  the  Commerce  Regulations.  Norsk 
also  claimed  an  adjustment  to  account 
for  the  surcharge  it  places  on  small 
orders.  We  disallowed  this  adjustment 
because  Norsk  has  not  provided 
sufficient  information  explaining  the 
basis  for  the  adjustment. 

If  additional  verifiable  information 
regarding  the  disallowed  adjustments  is 
provided,  it  will  be  considered  for  the 
purposes  of  the  final  determination. 

Verification 

We  will  verify  all  data  used  in 
reaching  the  final  determination  in  this 
investigation. 

Negative  Preliminary  Determination  of 
Critical  Circumstances 

The  petitioners  have  alleged  that 
imports  of  structural  shapes  from 
Norway  present  critical  circumstances. 
Under  section  733(e)  of  the  Act.  critical 
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circumstances  exist  when  tiie 
Department  has  a  reasonable  basis  to 
believe  or  suspect  that;  (l)(a)  there  is  a 
history  of  dumping  in  the  United  States 
or  elsewhere  of  the  class  or  kind  of  the 
merchandise  which  is  the  subject  of  the 
investigation,  or  (b)  the  person  by 
whom,  or  ft)r  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  which  is 
the  subject  of  the  investigation  at  less 
than  fair  value,  and  (2)  there  have  been 
massive  imports  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  the 
investigation  over  a  relatively  short 
period. 

In  preliniinarily  determining  whether 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  there  have  been  massive 
imports  over  a  relatively  short  period, 
we  considered  the  following  factors: 
whether  imports  have  surged  recently; 
recent  import  penetration  levels:  and 
whether  patterns  of  imports  over  the 
period  may  be  explained  by  seasonal 
swings. 

We  have  reviewed  recent  import 
statistics  and  have  determined  that 
there  have  not  been  massive  impo'ts  of 
structurals  from  Norway  over  a 
relatively  short  period.  Since  we  did  not 
find  massive  imports  over  a  relativ:;ly 
short  period,  we  did  not  need  to 
consider  whether  there  is  a  history  of 
dumping  of  structurals  from  Norway  or 
whether  the  importers  knew  or  should 
have  known  that  the  merchandise  was 
being  sold  for  less  than  fair  value. 

Therefore,  for  the  reasons  described 
above,  we  preliminarily  determine  that 
critical  circumstances  do  not  exist  with 
respect  to  structurals  from  Norway. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  structurals 
from  Norway.  This  suspension  of 
liquidation  applies  to  all  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeded  the 
United  States  price. 

This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margin  is  8.62  percent. 

ITC  Notification 

In  accordance  with  section  7331F)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 


making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring,  or 
threaten  materially  injury  to,  a  U.S. 
industry  before  the  later  of  120  days 
after  we  make  our  preliminary 
affirmative  determination,  or  45  days 
after  we  make  our  final  determination. 

Public  Comment 

In  accordance  with  section  353. 47  of 
our  regulations  (19  CFR  353  47),  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  2:00  p.m. 
on  July  1, 1985,  at  the  U.S.  Department  of 
Commerce,  Room  3708. 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099B,  at  the  above  address 
within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
June  24, 1985.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  publication  of  this  notice,  at 
the  above  address  in  at  least  10  copies. 
May  2a,  1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
[PR  Doc.  85-13230  Filed  5-31-85:  8:45  am] 

BILLING  CODE  3S10-DS-M 


lA-455-402] 

Carbon  Steet  Plate  From  Poland; 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value 

agency:  Import  Administration, 
International  Trade  Administration. 

ACTION:  Notice. 


summary:  We  preliminarily  determine 
that  carbon  steel  plate  from  Poland  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination,  and  we  have  directed  the 
U.S.  Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  the  subject 
merchandise  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
the  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  August  12, 1985. 

EFFECTIVE  DATE:  June  3. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Tambakis,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14lh  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC.  20230;  Telephone:  (202)  377-0186. 

SUPPLEMENTARY  INFORMATION: 
Preliminary  Determinalcn 

Based  upon  our  investigation,  we 
preliminarily  determine  that  carbon 
steel  plate  from  Poland  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  We  have 
preliminarily  determined  the  weighted- 
average  margin  of  sales  at  less  than  fair 
value  to  be  15.02  percent. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  August  12, 1985. 

Case  History 

On  December  19,  1984,  we  received  a 
petition  from  United  Slates  Steel 
Corporation,  filed  on  behalf  of  the 
domestic  producers  of  carbon  steel 
plate.  In  compliance  with  the  filing 
requirements  of  section  353..36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petitioners  alleged  that  imports  of 
carbon  steel  plate  from  Poland  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Act,  and  that 
these  imports  materially  injure,  or 
threaten  material  injury  to,  a  United. 
States  industry.  After  reviewing  the 
petition,  we  determined  that  it  contained 
sufficient  grounds  upon  which  to  initiate 
an  antidumping  investigation  on  carbon 
steel  plate.  We  notified  the  ITC  of  our 
action  and  initiated  such  an 
investigation  on  January  8, 1985  (50  FR 
1915).  On  February  4, 1985,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  carbon  steel 
plate  are  materially  injuring  a  U.S. 
industry  (50  FR  6070). 
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Petitioner  alleged  that  Poland  is  a 
state-controlled-economy  country  and 
that  sales  of  the  subject  merchandise 
from  that  country  do  not  permit  a 
determination  of  foreign  market  value 
under  section  773(a).  After  an  analysis 
of  the  Polish  economy,  and 
consideration  of  the  briefs  submitted  by 
the  parties,  we  have  preliminarily 
concluded  that  Poland  is  a  state- 
controlled-economy  country  for  the 
purpose  of  this  investigation.  Central  to 
our  decision  on  this  issue  is  the  fact  that 
the  central  government  cf  Poland  strictly 
controls  the  prices  and  levels  of 
production  of  steel  products  as  well  as 
the  internal  pricing  of  the  factors  of 
production. 

As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controlled- 
economy"  country.  Our  regulations 
establish  a  preference  for  foreign  market 
value  based  upon  sales  prices.  They 
further  stipulate  that,  to  the  extent 
possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  "non- 
state-controlled-economy"  country  at  a 
stage  of  economic  development 
comparable  to  the  country  with  the 
state-controlled  economy. 

After  an  analysis  of  countries 
producing  plate.  Department  of 
Commerce  economists  determined  that 
Greece,  South  Africa  and  Taiwan  were 
countries  at  a  comparable  stage  of 
economic  development  and  it  would, 
therefore,  be  appropriate  to  base  foreign 
market  value  on  tlAir  sales  prices. 
However,  the  companies  which  we 
contacted  in  Greece,  South  Africa  and 
Taiwan  have  all  advised  us  that  they 
will  not  provide  surrogate  data  for  this 
investigation. 

Pursuant  to  §  353.8(a)(1)  of  our 
regulations,  we  therefore  based  foreign 
market  value  on  available  information 
for  prices  at  which  carbon  steel  plate 
was  sold  by  third  countries  of 
comparable  economic  development  to 
Poland  for  export  to  the  United  States. 
Department  of  Commerce  economists 
determined  that  of  the  countries 
exporting  plate  to  the  United  States, 
South  Africa.  Greece  and  Taiwan  were 
at  the  most  comparable  level  of 
economic  development  to  Poland.  There 
were  no  exports  of  plate  to  the  United 
States  by  Greece  during  the  period  of 
investigation.  Therefore,  we  based 
foreign  market  value  on  the  simple 
average  ex-mill  price  of  plate  from  South 
Africa  and  Taiwan  for  export  to 
unrelated  purchasers  in  the  United 
States.  We  gathered  simple  average 
price  information  from  special  steel 
summary  invoice  (SSSI)  statistics,  which 
was  the  best  information  available.  We 


made  deductions  for  foreign  wharfage, 
ocean  freight,  and  marine  insurance.  We 
also  made  deductions,  where  applicable, 
for  United  States  duty,  wharfage  and 
handling.  We  made  comparisons  of 
merchandise  based  upon  product 
subgroups  selected  by  Department  of 
Commerce  industry  experts. 

Verification 

We  will  verify  all  data  used  in 
reaching  the  final  determination  in  these 
investigations. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  carbon  steel 
plate  from  Poland  that  are  entered  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeded  the 
United  States  price,  which  was  15.02 
percent  of  the  ex-factory  value.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to.  a  U.S.  industry  before 
the  later  of  120  days  after  we  make  our 
preliminary  affirmative  determination, 
or  45  days  after  we  make  our  final 
determination. 

Public  Comment 

In  accordance  with  section  353.47  of 
our  regulations  (19  CFR  353.47).  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  2:00  p.m. 
on  July  18. 1985.  at  the  U.S.  Department 
of  Commerce,  room  3708. 14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
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D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  3099B,  at  the  above  address 
within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
July  11, 1985.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  publication  of  this  notice,  at 
the  above  address  in  at  least  10  copies. 
May  24. 1985. 
Alan  F.  Hoimer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
|FR  Doa  85-132^9  Filed  5-31-85:  8:4.'>  am] 

BIUINQ  CODE  351C-D&-M 


[A-455-403] 

Carbon  Steel  Structural  Shapes  From 
Poland;  Preliminary  Determination  ef 
Sales  at  Less  Than  Fair  Value 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

summary:  We  preliminarily  determine 
that  structural  shapes  (structurals)  from 
Poland  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  lesathan  fair 
value.  We  also  preliminarily  determine 
that  critical  circumstances  do  not  exist 
in  this  case.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination,  and  we  have 
directed  the  U.S.  Customs  Service  to 
suspend  the  liquidation  of  all  entries  of 
the  subject  merchandise  as  described  in 
the  "Su-spension  of  Liquidation"  section 
of  the  notice.  If  this  investigation 
proceeds  normally,  we  will  make  a  final 
determination  by  August  12, 1985. 
EFFECTIVE  DATE:  June  3, 1985. 
FOR  FURTHER  INFORMATrON  CONTACT! 
Arthur  Simonetti,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW. 
Washington,  D.C.  20230;  Telephone: 
(202)377-0164. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  structurals 


from  Poland  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  'it  less  than 
fair  value,  as  provided  in  section  733  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act).  We  have  preliminarily  determined 
the  weighted-average  margin  of  sales  at 
less  than  fair  value  to  be  59.96  percent. 
We  also  preliminarily  determine  that 
critical  circumstances  do  not  exist  in 
this  case. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  August  12. 1985. 

Case  History 

On  December  20, 1984,  we  received  a 
petition  from  Chaparral  Steel  Company, 
filed  on  behalf  of  the  domestic 
producers  of  structurals.  In  compliance 
with  the  filing  requirements  of  §  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36),  the  petitioner  alleged  that 
imports  of  structurals  from  Poland  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Act,  and  that 
these  imports  materially  injure,  or 
threaten  material  injury  to.  a  United 
States  industry.  The  petition  also 
alleged  that  critical  circumstances  exist 
with  regard  to  imports  of  structurals 
from  Poland.  After  reviewing  the 
petition,  we  determined  that  it  contained 
sufficient  grounds  upon  which  to  initiate 
an  antidumping  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on 
January  9. 1985  (50  PR  2317).  On 
February  4, 1985,  the  ITC  determined 
that  there  is  a  reasonable  indication  that 
imports  of  structurals  are  materially 
injuring  a  U.S  industry  (50  FR  6070). 

On  March  11, 1984,  a  questionnaire 
was  sent  to  Stalexport.  and  on  April  17, 
1985,  we  received  Stalexport's  response. 
Stalexport  submitted  a  supplemental 
response  on  May  17, 1985. 

As  discussed  under  the  "Foreign 
Market  Value"  section  of  this  notice,  we 
have  preliminarily  determined  that 
Poland  is  a  state-controlled-economy 
country  for  the  purpose  of  this 
investigation. 

Scope  of  Investigation 

The  products  under  investigation  are 
structural  shapes,  which  cover  hot- 
rolled  forged,  extruded,  or  drawn,  or 
cold-formed  or  cold-finished  carbon 
steel  angles,  shapes,  or  sections,  not 
drilled,  not  punched,  and  not  otherwise 
advanced,  and  not  conforming 
completely  to  the  specifications  given  in 
the  headnotes  to  Schedules  6,  Part  2, 
Subpart  B  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA),  for 
blooms,  billets,  slabs,  sheet  bars,  bars, 
wire  rods,  plates,  sheets,  strip,  wire, 
rails,  joint  bars,  tie  plates,  or  any  other 


tubular  products  set  forth  in  the  TSUSA, 
having  a  maximum  cross-sectional 
dimension  of  3  inches  or  more,  as 
currently  provided  for  in  items  609.8005. 
609.8015.  609.8035,  6098041  and  609.8045 
of  the  TSUSA.  Such  products  are 
generally  referred  to  as  structural 
shapes. 

Because  Stalexport  accounted  fur  all 
exports  of  this  merchandise  to  the 
United  States,  we  limited  our 
investigation  to  that  firm.  We 
investigated  all  sales  of  structurals  for 
the  period  July  1. 1984,  through 
December  31, 1984. 

Fair  Value  Comparison 

To  determine  whether  sales  in  the 
"United  States  of  the  subject 
merchandise  were  made  at  less  than  fair 
value,  we  compared  the  United  States 
price  with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  calculated  the  purcha.'se  price  of 
structurals  based  on  the  F.O.B.,  or  C.l.F. 
price  to  unrelated  United  States 
purchasers  shown  in  the  response 
submitted  by  Stalexport.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight  and  insurance, 
ocean  freight,  stowage,  brokerage  and 
handling  charges,  and  commissions.  We 
will  develop  information  for  our  final 
determination  which  will  allow  us  to 
value  zloty-denominated  charges  in  a 
non-state-controlled  economy  country  at 
a  comparable  level  of  economic 
development. 

Foreign  Market  Value 

In  accordance  with  section  773(0)  of 
the  Act,  we  used  prices  of  structurals 
imported  into  the  United  States  as  a 
surrogate  in  determining  foreign  markiit 
value. 

Petitioner  alleged  that  Poland  is  a 
state-controlled-economy  country  and 
that  sales  of  the  subject  m.erchandi.se 
from  that  country  do  not  permit  a 
determination  of  foreign  market  value 
under  section  773(a).  After  an  analysis 
of  the  Polish  economy,  and 
consideration  of  the  briefs  submitted  liy 
the  parties,  we  have  preliminarily 
concluded  that  Poland  is  a  state- 
controlled-economy  country  for  the 
purpose  of  this  investigation.  Central  to 
our  decision  on  this  issue  is  the  fact  that 
the  central  government  of  Poland  strictly 
controls  the  prices  and  levels  of 
production  of  steel  products  as  well  as 
the  internal  pricing  of  the  factors  of  the 
production. 

As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
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present  critical  circumstances.  Under 
section  733(e)  of  the  Act,  critical 
circumstances  exist  when  the 
Department  has  a  reasonable  basis  to 
believe  or  suspect  that:  (l)(a)  There  is  a 
history  of  dumping  in  the  United  States 
or  elsewhere  of  the  class  or  kind  of  the 
merchandise  which  is  the.subject  of  the 
investigation,  or  (b)  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  which  is 
the  subject  of  the  investigation  at  less 
than  fair  value,  and  (2)  there  have  been 
massive  imports  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  the 
investigation  over  a  relatively  short 
period. 

In  preliminarily  determining  whether 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  there  have  been  massive 
imports  over  a  relatively  short  period, 
we  considered  the  following  factors: 
whether  imports  have  surged  recently; 
recent  import  penetration  leviels;  and 
whether  patterns  of  imports  over  the 
period  may  be  explained  by  seasonal 
swings. 

We  have  reviewed  recent  import  ^ 

statistics  and  have  determined  that 
there  have  not  been  massive  imports  of 
structurals  from  Poland  over  a  relatively 
short  period.  Since  we  did  not  find 
massive  imports  over  a  relatively  short 
period,  we  did  not  need  to  consider 
whether  there  is  a  history  pf  dumping  of 
structurals  from  Poland  or  whether  the 
importers  knew  or  should  have  known 
that  the  merchandise  was  being  sold  for 
less  than  fair  value. 

Therefore,  for  the  reasons  described 
above,  we  preliminarily  determine  that 
critical  circumstances  do  not  exist  with 
respect  to  structurals  from  Poland. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  structurals 
from  Poland  that  are  entered  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  these  investigations  exceeded  the 
United  States  price,  which  was  59.96 
percent  of  the  ex-factory  value.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 


determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  before 
the  later  of  120  days  after  we  make  our 
preliminary  affirmative  determination. 
or  45  days  after  we  make  our  final 
determination. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47).  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  2:00  p.m.  on  July  9, 
1983,  at  the  U.S.  Department  of 
Commerce,  room  3708, 14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099B,  at  the  above  address 
within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number:  (2)  the  number  of 
participants:  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
July  2, 1985.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46.  within 
30  days  of  publication  of  this  notice,  at 
the  above  address  in  at  least  10  copies. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
May  28. 1985. 

(FR  Doc.  85-13231  Filed  5-31-85:  8:45  am] 
BILUNG  COOe  3510-.OS-M 


[C-469-0531 

Oleoresins  of  Paprika  From  Spain; 
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action:  Notice  of  Revocation  of 
Countervailing  Duty  Order. 

SUMMARY:  As  a  result  of  a  ilequest  by 
the  Government  of  Spain,  the 
International  Trade  Commission 
conducted  an  investigation  and 
determined  that  revocation  of  the 
countervailing  duty  order  on  oleoresins 
of  paprika  from  Spain  would  not  cause, 
or  threaten  to  cause,  material  injury  to 
,  an  industry  in  the  United  States.  The 
Department  of  Commerce  consequently 
is  revoking  the  countervailing  duty 
order.  All  entries  of  this  merchandise  on 
.or  after  June  21, 1982.  will  be  liquidated 
jwithout  regard  to  countervailing  duties. 
EFFECTIVE  DATE:  June  3, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
.  Alan  Long  or  Christopher  Beach,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230, 
.  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION:  On 
February  28, 1979,  the  Treasury 
Department  published  in  the  Federal 
Register  a  countervailing  duty  order  on 
oleoresins  of  paprika  from  Spain  (44  VR 
11214). 

On  June  21, 1982,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 
Department ')  that  the  Govern.T.ent  of 
Sfiain  had  requested  an  injury 
determination  for  this  order  under 
.  section  104(b)  of  the  Trade  Agreements 

Act  of  1979  ("the  TAA  ").  It  v/as  not 
.  necessary  for  the  Department,  upon 
notification  from  the  ITC,  to  suspend 
liquidation  of  entries  of  the  merchandise 
pursuant  to  that  section  of  the  TAA, 
.  since  previous  suspensions  remained  in 

effect. 
1      On  March  8, 1985,  the  ITC  notified  the 
'  Department  of  its  determination  (,50  FR 
10118,  March  5, 1985)  that  an  industry  in 
the  United  States  would  net  be 
materially  injured,  or  threatened  with 
I   material  injury,  nor  would  the 
^   establishment  of  such  an  industry  be 
materially  retarded,  by  reasons  of 
imports  of  oleoresins  of  paprika  from 
Spain  if  the  order  were  revoked.  As  a 
i  result,  the  Department  is  revoking  the 
countervailing  duty  order  concerning 
oleoresins  of  paprika  from  Spain  with 
respect  to  all  merchandise  entered,  or 
•  withdrawn  from  warehouse,  for 
consumption  on  or  after  June  21. 1982. 
the  date  the  Department  received 
notification  of  the  request  for  an  injury 
determination. 

The  Department  will  instruct  the 
Customs  Service  to  proceed  wilh 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 


after  June  21, 1982,  without  regard  to 
countervailing  duties,  and  to  refund  any 
estimated  countervailing  duties 
collected  with  respect  to  these  entries. 

This  revocation  and  notice  are  in 
accordance  with  section  104(b)(4)(B)  of 
the  TAA  (19  U.S.C.  1671  note). 

Dated:  May  24, 1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary,  Import 

Administration. 

[FR  Doc.  85-13177  Filed  5-31-85;  8:45  am] 
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Preliminary  Affirmative  Countervailing 
Duty  Determination;  Certain  Circular 
Welded  Carbon  Steel  Pipes  and  Tubes 
From  Thailand 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACTION:  Notice, 

SUMMARY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Thailand  of  certain 
circular  welded  carbon  steel  pipes  and 
tubes  (pipes  and  tubes).  The  estimated 
net  bounty  or  grant  is  4.41  percent  ad 
valorem  during  the  period  of  review. 
However,  during  the  period  of  review 
companies  exporting  the  products  under 
investigation  filed  applications  for  the 
receipt  of  Tax  Certificates  for  Exports 
for  shipments  to  the  United  States. 
Therefore,  we  arc  adjusting  the 
bonding/deposit  rate  to  reflect  the 
receipt  of  benefits  under  this  program. 
We  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  certain  circular  welded  carbon 
steel  pipes  and  tubes  from  Thailand  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  and  to  require  a 
cash  deposit  or  bond  on  entries  of  these 
products  in  an  amount  equal  to  5.03 
percent  ad  valorem. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  August  7, 1985.  " 
EFFECTIVE  DATE:  June  3, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rick  Herring  or  Mary  Martin,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14lh  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230;  Telephones: 
(202)  377-0187  and  (202)  377-3464. 


SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  benefits  which  constitute  bounties 
or  grants  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930.  as  amendici 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Thailand  of  certain  circular  welded 
carbon  steel  pipes  and  tubes.  The 
following  programs  are  preliminarily 
determined  to  confer  bounties  or  grants: 

•  Export  Packing  Credits 

•  Tax  Certificates  for  Exports 

We  estimate  the  net  bounty  or  grant  lo 
be  4.41  percent  ad  valorem  during  the 
period  of  review.  However,  we  are 
adjusting  the  bonding/deposit  rate  by 
0.62  percent  ad  valorem  to  reflect  the 
receipt  of  benefits  under  the  Tax 
Certificates  for  Exports  program  which 
would  apply  to  pipes  and  tubes  entered 
into  the  United  States  after  the  date  of 
publication  of  this  notice. 

Case  History 

On  February  28, 1985,  we  received  a 
petition  filed  on  behalf  of  the  Committee 
on  Pipe  &  Tube  Imporis  (CPTI),  its 
subcommittees  on  standard  and  line 
pipe,  and  the  companies  which  are 
members  of  those  subcommittees,  with 
respect  to  certain  welded  carbon  steel 
pipes  and  tubes.  In  compliance  with  the 
filing  requirements  of  §  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleged  that  manufacturers, 
producers,  or  exporters  in  Thailand  of 
certain  circular  welded  carbon  steel 
pipes  and  tubes  receive  bounties  or 
gran's  within  the  meaning  of  section  30:J 
of  the  Act. 

The  petition,  as  originally  filed, 
covered  both  standard  pipe,  which  is 
defined  in  the  "Scope  of  Investigation" 
section  of  this  notice,  and  line  pipe.  By 
amendm.ent  dated  March  12. 1985.  for 
petitioners  clarified  that  the  petition 
was  being  filed  on  behalf  of  the 
standard  pipe  subcommittee  and  the  line 
pipe  subcommittee  of  the  CPTI.  and  by 
individual  manufacturers  of  standard 
pipe  and  line  pipe.  By  amendment  dated 
March  14. 1985,  petitioners  withdrew  the 
portion  of  the  petition  dealing  with  line 
pipe. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  whit^rto^initiate 
a  countervailing  duty  investigation,  and 
on  March  20, 1985.  we  initiated  such  an 
investigation  (50  FR  12062).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  May  24, 1985.  We  also 
stated  in  our  initiation  notice  that  the 
subcommittee  on  standard  pipe  and  the 
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individual  manufacture  -s  of  standard 
pipe  had  standing  to  fil ;  the  petition 
with  respect  to  standar  i  pipe,  and  that 
the  subcommittee  on  iii  le  pipe  did  not 
have  standing  with  res]  ect  to  standard 
pipe  because  a  majorit;   of  its 
membership  does  not  p  educe  standard 
pipe- 
Since  Thailand  is  nol  a  "countr>' 
under  the  Agreement"  '  within  the 
meaning  of  section  70llb)  of  the  Act  and 


the  merchandise  being 
dutiable,  sections  303  ( 
the  Act  apply  to  this  in 


Accordingly,  petitioner  i  are  not  required 
to  aliege  that,  and  the  I  nited  States 
International  Trade  Co  nmission  is  not 
required  to  determine  v  helher.  imports 
of  this  merchandise  cat  se  or  threaten 
material  injury  to  a  Uni  led  States 
industry. 
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our  questionnaire  was 
3.  1985. 

On  April  15.  1985.  Un 
Corporation  (U.S.  Steel 
to  the  proceeding.  On  / 
Steel  alleged  that  addit 
grants,  not  covered  in  dur  initiation 
notice,  are  being  confei  red  on  the 
manufacture  and  expor 
merchandise.  Since  the 
allegations  were  made 
we  are  seeking  additioi  al  information 
on  the  Export  Promotio  i  Fund,  business 
tax  exemptions  on  exp(  rt  sales,  and  tax 
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26, 1984  issue  of  the  Federal  Register  (49 
PR  18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses,  of 
course,  are  subject  to  verification.  If  the 
response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  countervailable,  the  program 
will  be  considered  to  confer  a  bounty  or 
grant  in  the  final  determination. 

For  purposes  of  this  determination, 
the  period  for  which  we  are  measuring 
bounties  or  grants  (the  review  period)  is 
calendar  year  1984. 

There  are  two  Thai  producers  of 
circular  welded  carbon  steel  pipes  and 
tubes  (pipes  and  tubes)  which  account 
for  95  percent  of  the  exports  of  the 
subject  merchandise  to  the  United 
States  during  the  period  for  which  we 
are  measuring  bounties  or  grants:  Saha 
Thai  Pipe  Company  and  Thai  Steel  Pipe 
Industry  Company. 

Based  upon  our  analysis  of  the 
petition  and  the  response  to  our 
questionnaire,  we  preliminarily 
determine  the  following: 

I.  Programs  Determined  To  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Thailand  of 
pipes  and  tubes  under  the  following 
programs. 

A.  Export  Packing  Credits 

Petitioners  allege  that  producers  and 
exporters  of  the  products  under 
investigation  receive  preferential  export 
financing.  Export  packing  credits  are 
short-term  loans  used  for  either  pre- 
shipment  or  post-shipment  financing. 
These  loans,  which  are  provided  through 
commercial  banks,  can  be  rediscounted 
at  the  Bank  of  Thailand  through  its 
export  refinancing  facility.  Under  the 
"Regulations  Governing  the  Rediscount 
of  Promissory  Notes  Arising  from 
Exports"  (B.E.  2514),  the  commercial 
banks  charge  the  borrower  a  maximum 
of  seven  percent  interest  per  annum  for 
the  export  credit,  and  then  the  bank 
rediscounts  these  loans  at  five  percent 
interest  with  the  Bank  of  Thailand.  On 
October  1, 1984,  the  discount  rate  was 
increased  to  nine  percent  and  the 
rediscount  rate  was  increased  to  seven 
percent.  These  loans  are  provided  in 
baht  for  up  to  180  days. 


Because  only  exporters  are  eligible  for 
these  loans,  we  determine  that  they  are 
countervailable  to  the  extent  that  they 
are  provided  at  preferential  rates.  As  the 
benchmark  for  short-term  loans,  it  is  our 
practice  to  use  the  national  average 
commercial  interest  rate  or  the  most 
comparable,  predominant  commercial 
interest  rate  for  short-term  financing. 
For  purposes  of  this  preliminary 
determination,  we  are  using  a  weighted- 
average  interest  rate  as  calculated  by 
the  Bank  of  Thailand  and  included  in 
the  questionnaire  response  of  the 
government,  as  best  information 
available.  During  verification,  we  will 
gather  additional  information  on 
commercial  short-term  interest  rates  to 
determine  whether  this  is  the  most 
appropriate  benchmark  for  short-term 
loans  in  Thailand. 

Comparing  this  weighted-average 
interest  rate  to  the  rate  charged  on 
expert  packing  credits,  we  find  that  the 
rate  on  export  packing  credits  is 
preferential,  and,  therefore, 
preliminarily  determine  that  these  loans 
confer  bounties  or  grants  on  the 
products  under  investigation.  During  the 
period  of  review,  Thai  Steel  Pipe  used 
export  packing  credits  on  exports  to  the 
United  States.  Applying  this  average 
commercial  bank  interest  rate  as  the 
benchmark,  we  calculate  an  estimated 
net  bounty  or  grant  of  4.41  percent  ad 
valorem  for  exports  to  the  United  States. 

B.  Tax  Certificates  for  Exports 

Petitioners  allege  that  producers  and 
exporters  of  the  products  under 
investigation  receive  tax  certificates  on 
their  exports.  The  government  of 
Thailand  issues  tax  certificates  to 
exporters  to  rebate  indirect  taxes  on 
inputs  into  the  exported  product.  In 
Thailand  indirect  tax  rebates  are 
authorized  under  two  programs. 

In  1981,  a  program  for  rebating 
indirect  taxes  was  implemented  through 
the  "Tax  and  Duty  Compensation  of 
Exported  Goods  Produced  in  the 
Kingdom  Act"  (hereinafter  the  Tax  and 
Duty  Act).  The  rebate  rates  under  the 
Tax  and  Duty  Act  are  computed  on  the 
basis  of  a  1975  input/output  (I/O)  study. 
The  statistical  base  for  the  I/O  study 
was  updated  in  1980.  Using  the  I/O 
study,  the  Thai  Ministry  of  Finance 
computes  the  value  of  total  inputs  (both 
imports  and  local  purchases)  at  ex- 
factory  prices.  They  also  calculate  the 
import  duties  and  indirect  taxes  on  each 
input.  The  Ministry  then  calculates  the 
ratio  of  indirect  taxes  to  the  ex-factory 
prices  of  the  final  product  to  determine 
the  rebate  rate  for  each  type  of  product. 
This  rate  is  then  applied  to  the  FOB 
value  of  the  export  to  determine  the 
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amount  of  rubule  that  will  be  provided. 
Under  the  Tax  and  Duty  Act  the  rebates 
are  paid  to  companies  through  lax 
certificates  which  can  be  used  to  pay 
other  tax  liabilities.  These  tax 
certificates  can  also  be  transferred  to 
othercompanies  which  can  use  them  to 
pay  their  tax  liabilities.  The  current 
rebate  rates  on  99  covered  products  are 
listed  in  the  "Notincation  of  the  Ministry 
of  Finance"  No.  Or.  1/2524. 

The  alternative  program  authorizing 
the  rebate  of  indirect  taxes  is  the 
"Announcement  of  the  Ministry  of 
Finance  '  No.  256/2524.  This  rebate 
authorization  was  announced  in  1971 
and  revised  in  1978.  According  to  the 
response  of  the  government  of  Thailand, 
this  "flat  rate  rebate"  is  available  only 
to  exporters  of  galvanized  steel  pipe 
with  coupling  which  is  not  a  product 
under  investigation;  the  flat  rate  rebate 
also  was  not  used  by  any  of  the 
producers  who  exported  the  subject 
merchandise  during  the  review  period. 

"Accordingly,  for  this  preliminary 
determir^tion,  we  have  analyzed  only 
the  rebate  program  provided  through  the 
Tax  and  Duty  Act. 

Traditionally,  we  have  applied  a 
three-prong  test  to  determine  whether 
the  rebate  of  prior  stage  cumulative 
indirect  taxes  borne  by  inputs  that  are 
physically  incorporated  into  the  final 
p.'-oduct  confers  a  bounty  or  grant. 
U.ider  this  test,  we  examine  whether:  (1) 
The  program  involved  operates  for  the 
purpose  of  rebating  indirect  taxes:  (2) 
there  is  a  clear  link  between  eligibility 
for  payments  on  exports  and  indirect 
taxes  paid;  and  (3)  the  government  has 
reasonably  calculated  and  documented 
the  actual  tax  incidence  borne  by  the 
product  concerned  and  has 
demonstrated  a  clear  link  between  such 
tax  incidence  and  the  rebate  amount 
paid  on  export. 

Where  an  indirect  tax  rebate  system 
incorporates  rebates  on  import  duties,  or 
where  there  is  a  fixed  duty  drawback 
system  instead  of  an  individual  duty 
drawback  system  (Thailand  operates  an 
individual  duty  drawback  system),  we 
have  determined  that  we  must  apply  a 
linkage  analysis  similar  to  our  test  for 
rebate  systems  that  are  designed  only  to 
rebate  indirect  taxes. 

First,  the  Department  examinf-s 
whether  the  system  is  intended  to 
operate  as  a  drawback  system.  Next,  the 
Department  analyzes  whether  the 
government  properly  ascertained  the 
level  of  the  fixed  drawback.  This 
includes  a  review  of  the  sample, 
including  the  documentation  and 
accuracy  of  the  information  gathered 
from  the  sample  on  input  coefficients*, 
import  prices  and  rates  of  duly  on 
Imported  inputs,  the  ratio  of  imported 


inputs  to  domestically  produced  inputs 
(when,  for  a  given  imported  input,  there 
is  also  domestic  production  of  the  input), 
and  the  exchange  rates  used  to  convert 
import  prices  denominated  in  a  foreign 
currency  to  the  local  currency.  Finally. 
we  review  whether  the  rebate  schedules 
are  revised  periodically  so  that  the 
drawback  amount  reflects  the  amount  of 
duty  (and  indirect  taxes,  if  there  is  a 
combined  duty  and  indirect  tax  rebate 
system)  paid. 

Where  these  conditions  are  met.  the 
Department  will  consider  that  a  rebate 
system  that  rebates  both  indirect  taxes 
and  import  duties,  or  a  fixed  duty 
drawback  system,  does  not  confer  a 
bounty  or  grant  when  the  amount 
rebated  for  duties  and  indirect  taxes  on 
physically  incorporated  inputs  equals 
(or  is  less  than)  the  fixed  amount  set  in 
the  schedule  for  the  exported  product. 
When  the  system  rebates  duties  and 
indirect  taxes  on  both  physically 
incorporated  and  non-physically 
incorporated  inputs,  we  would  find  a 
bounty  or  grant  exists  to  the  extent  that 
the  fixed  rebate  exceeds  the  allowable 
rebate  on  physically  incorporated 
inputs.  Based  on  these  tests,  we 
preliminarily  determine  the  following: 
The  Tax  and  Duty  Act  provides  that 
the  taxes  and  duties  eligible  for  rebate 
include  those  on  materials,  equipment, 
spare  parts,  machinery,  fuels  and  other 
energy  used  in  production.  Taxes  such 
as  income  tax,  payment  of  royalties  to 
the  government  for  mineral  rights,  and 
taxes  which  are  otherwise  refundable  or 
exempt  are  excluded  from  the  rebate. 
Thus,  the  program  operates  to  rebate 
indirect  taxes  and  import  duties. 

The  eligibility  criteria  for  the  Tax  and 
Duty  Act  rebate  program  when 
con.sidered  in  conjunction  with  the 
government's  response,  including  copies 
of  the  input/output  tables,  the 
conversions  codes  and  the  Ministry  of 
Finance  rebate  charts,  leads  us  to 
conclude  that  there  is  a  link  between 
eligibility  for  the  rebate  and  indirect 
taxes  and  import  duties  actually  paid. 

We  have  reviewed  the  documentation 
submitted  by  the  government  in  their 
response  showing  their  detailed 
calculation  of  the  rebate  rates.  Under 
the  Tax  and  Duty  Act,  these  calculations 
itemize  the  inputs  and  list  ex-factory 
prices,  import  values,  import  taxes,  and 
domestic  indirect  taxes.  The  inputs 
itemized  in  the  government's 
calculations  include  non-physically 
incorporated  items. 

Because  under  the  Tax  and  Duty  Act 
rebate  program,  non-physically 
incorporated  items  are  included  in  the 
rebate  calculations  at  the  final  stage,  we 
preliminarily  determine  that  there  is  an 
excessive  remission  of  indirect  taxes  en 


exported  goods.  To  calculate  the  amount 
of  the  overrbdte,  we  have  taken  into 
account  the  following  factors.  Under  the 
program,  the  government  calculates  a 
"full"  rebate  rate  that  includes  both 
import  duties  and  indirect  taxes,  and  a 
"normal  ■  rebate  rate  which  includes 
only  indirect  taxes.  The  normal  rebate 
rate  is  claimed  v.hen  firms  participate  in 
the  customs  duty  drawback  or 
exemption  programs  on  imported  raw 
materials,  or  when  firms  do  not  use 
imported  materials  in  the  production 
process.  For  purposes  of  this  preliminary 
determination,  we  are  calculating  the 
overrcbate  based  only  on  the  normal 
rate,  since  according  to  the  govsrnmenl 
response,  all  rebates  applied  for  or 
received  by  pipe  and  tube  producers 
were  calculated  at  the  rate  of  1.96 
percent  which  is  the  normal  rate  of 
rebate. 

To  determine  the  estimated  net 
bounty  or  grant  fiom  this  excessive 
remission  of  indirect  taxes,  we 
calculated  the  indirect  tax  incidence  on 
physically  incorporated  inputs  at  FOB 
prices.  We  compared  this  allowable 
rebate  to  the  authorized  rebate  available 
to  pipe  and  tube  producers.  We  then 
compared  the  percentage  by  which  the 
authorized  rebate  would  exceed  the 
allowable  rebate.  Using  this 
methodology,  we  calculated  an 
estimated  net  bounty  or  grant  of  0.62 
percent  ad  valorem.  Because  this  is  a 
recurring  program,  we  are  allocating  the 
benefit  to  the  year  of  receipt. 
The  first  shipments  of  the 
merchandise  under  investigation  to  the 
U.S.  were  in  the  last  quarter  of  1984. 
Although  applications  for  tax 
certificates  were  filed  based  on  these 
exports,  no  tax  certificates  based  on 
these  exports  were  received  by  either 
producer  during  the  review  period.  Since 
applications  have  been  filed  and  the  tax 
certificates  are  forthcoming,  the  benefits 
accorded  under  this  program  will  apply 
to  pipes  and  tubes  imported  into  the 
United  States  after  the  date  of 
publication  of  this  notice.  Therefore,  we 
are  adjusting  the  bonding/deposit  rate 
to  reflect  the  receipt  of  the  tax 
certificates.  This  results  in  an  estimated 
bonding/deposit  rate  of  0.62  percent  ad 
valorpm. 

II.  Piogranis  Determined  Not  To  Be 
Used 

We  preliminarily  determine  that  the 
manufacturers,  producers  or  exporters 
in  Thailand  of  pipes  and  lubes  do  not 
use  the  following  programs  which  weie 
listed  in  our  notice  of  initiation. 
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companies  under  section  36  of  the 
Investment  Promotion  Act.  These 
incentives  included  duty  exemption  for 
both  raw  materials  and  essential 
materials  used  in  export  production, 
exemptions  of  certain  business  taxes, 
double  deduction  of  foreign  marketing 
expenses  for  income  tax  purposes  and 
permission  to  maintain  foreign  currency 
accounts.  According  to  the  response  of 
the  govenment  of  Thailand,  Saha  Thai 
and  Thai  Steel  Pipe  do  not  export  the 
subject  merchandise  through  Thai 
trading  companies. 

F.  Tax  Exemption  for  Promoted 
Industries 

Petitioners  allege  that  "promoted" 
industries  are  exempt  from  certain  sales 
taxes.  According  to  the  response  of  the 
government  of  Thailand,  this  program  is 
not  used. 

Verification. 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  data  used  in 
making  our  final  determination.  As 
previously  stated,  we  will  not  accept 
any  statement  in  the  response  that 
cannot  be  verified  in  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  circular  welded 
carbon  steel  pipes  and  tubes  from 
Thailand  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Ser\'ice  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  for  each  such  entry  of  this 
merchandise  in  the  amount  of  5.03  ad 
valorem.  This  suspensionfnvill  remain  in 
effect  until  further  notice. 

Public  Comment 

In  dccordanc|  with  §  355.35  of  our 
regulations  (19  CFR  355..S5),  we  will  hold 
a  public  hearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10;00  a.m.  on  June  26, 
1905,  at  the  U.S.  Department  of 
Commerce,  room  1851,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Im.port  Administration, 
room  £M)99.  at  the  above  address  within 
10  days  of  the  pubhcation  of  this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  teleplione 
number;  {2J  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 


of  the  issues  to  be  discussed.  In 
addition,  pre-hearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  June  19, 1985. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs. 

In  accordance  with  19  CFR  355.33(d) 
and  19  CFR  355.34.  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  the  final  determination  or.  if 
a  hearing  is  held,  within  10  days  after 
the  hearing  transcript  is  available. 

This  notice  is  published  pursuant  to 
section  703(f]  of  the  Act  19  U  S.C. 
1671b(f)). 


Dated:  May  24,  1985. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  fo 
Administration. 
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BILUNG  CODE  3510-OS-M 


[C-433-5021 

Preliminary  Affirmative  Countervailing 
Djty  Determination;  Oil  Country 
Tubular  Goods  For  Austria 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Commerce. 

ACTION:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
-provided  to  m.anufacturers,  producers, 
or  exporters  in  Austria  of  oil  country 
tubular  goods.  The  estimated  net 
subsidy  is  1.82  percent  ad  valorem. 

VJe.  have  notified  the  United  States 
International  Trade  Commission  (ITC) 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  oil  country 
tubular  goods  from  Austria  that  are 
entered  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  on  entries  of 
these  products  in  the  amount  equal  to 
the  estimated  net  subsidy. 

If  this  investigation  proceeds 
nermally,  we  v%^il!  make  our  final 
dete.'-mination  by  August  7, 1985. 

EFFECTIVE  DATE:  June  3. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loc  Nguyen  or  Mary  Martin,  Office  of 
Investigation.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  D.C.  20230;  telephone:  (202) 
377-0167  or  377-3464. 
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SUPPLEMENTARY  INFORMATION: 
Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1980.  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Austria  of  oil 
country  tubular  goods.  For  purposes  of 
this  investigation,  the  following 
programs  are  found  to  confer  subsidies: 

•Equity  Infusions. 

•1  Grants  to  the  Austrian  Steel 
Industry. 
f        •  Export  Financing  Under  the 
Kontrollbank  Export  Credits  Program. 

•  100,000  Schilling  Action  Cash  Grant 
Program. 

We  determine  the  estimated  net 
subsidy  to  be  1.82  percent  ad  valorem. 

Case  History 

On  February  28. 1985,  we  received  a 
petition  from  the  United  States  Steel 
Corporation  of  Pittsburg.  Pennsylvania, 
filed  on  behalf  of  the  U.S.  industry 
producing  oil  country  tubular  goods.  In 
compliance  with  the  filing  requirements 
of  section  355.26  of  our  regulations  (19 
CFR  355.26).  the  petition  alleged  that 
manufacturers,  producers,  or  exporters 
in  Austria  of  oil  country  tubular  goods 
directly  or  indirectly  receive  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act.  and 
that  these  imports  materially  injure  or 
threaten  material  injury  to  a  U.S. 
industry. 

On  March  5, 1985.  we  received  a  letter 
from  Lone  Star  Steel  Company  of  Dallas. 
Texas,  requesting  that  the  company  be 
added  as  a  co-petitioner  to  the 
proceeding  on  oil  country  tubular  goods 
from  Austria,  filed  by  the  United  States 
Steel  Corporation.  The  United  States 
Steel  Corporation  agreed  to  include 
Lone  Star  Steel  Company  as  a  co- 
petitioner  in  this  proceeding.  By  letter 
dated  March  7, 1985.  Lone  Star  Steel 
Company  amended  the  petition.  On 
March  26. 1985,  CF&l  Steel  Corporation 
requested  to  become  a  co-petitioner  in 
this  proceeding;  the  request  was 
subsequently  granted,  after  the 
agreement  of  the  other  two  petitioners. 

We  found  that  the  amended  petition 
,    contained  sufficient  grounds  upon  which 
to  initiate  a  countervailing  duty 
investigation,  and  on  March  20, 1985,  we 
initiated  such  an  investigation  (50  FR 
12065).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  by 
May  24, 1985. 

Since  Austria  is  a  "country  under  the 
Agreement"  within  the  meaning  of  i 
section  701(b)  of  the  Act.  an  injury         ' 


determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
ITC  of  our  intention.  On  April  17. 1985. 
the  ITC  determined  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  oil  country  tubular 
goods  from  Austria.  (50  FR  16173). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Austria  in  Washington, 
D.C..  on  March  21. 1985  The  government 
of  Austria  and  Voest-Alpine  AG 
provided  responses  to  our  questionnaire 
on  April  29. 1985. 
Scope  of  the  Investigation 

The  Products  covered  by  this 
investigation  are  "oil  country  tubular 
goods"  (OCTG).  which  are  hollow  steel 
products  of  circular  cross-section 
intended  for  use  in  the  drilling  of  oil  or 
gas.  These  products  include  oil  well 
casing,  tubing,  and  drill  pipe  of  carbon 
or  alloy  steel,  whether  welded  or 
seamless,  manufactured  to  either 
American  Petroleum  Institute  (API)  or 
proprietary  specifications.  This 
investigation  covers  both  finished  and 
unfinished  oil  country  tubular  goods. 
The  provisions  of  the  Tariff  Schedule? 
of  the  United  States.  Annotated 
(TSUSA)  covering  all  steel  pipe  and 
tube,  including  oil  country  tubular 
goods,  were  changed  as  of  April  1. 1984. 
As  a  result  of  the  changes  mentioned 
above,  oil  country  tubular  goods  now 
comprise  TSUSA  item  numbers  610.3216, 
610.3219,  610.3233.  610.3242,  610.3243. 
610.3249,  610.3252,  610.3254,  610.3256, 
610.3258.  610.3262,  610.3264.  610.3721, 
610.3722.  610.3751,  610.3925.  610.3935. 
610.4025.  610.4035,  610.4225,  610.4235. 
610.4325.  610.4335.  610.4942.  610.4944. 
610.4946,  610.4954,  610.4955.  610.4956. 
610.4957.  610.4966.  610.4967,  610.4968, 
610.4969.  610.4970.  810.5221,  610.5222, 
610.5226.  610.5234.  610.5240.  610.5242, 
610.5243,  and  610.5244. 
Analysis  of  Programs 

Thoughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  tlie  current  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attahced  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order."  which  was  published  in  the 
April  26. 1984,  issue  of  the  Federal 
Register  (49  FR  18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 


program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses  are 
subject  to  verification.  If  the  response 
cannot  be  supported  at  verification,  and 
the  program  is  otherwise 
countervailable.  the  program  will  be 
considered  a  subsidy  in  the  final 
determination. 

There  is  only  one  known  producer  in 
Austrua  of  oil  country  tubular  goods. 
Voest-Alpine  AG.  We  have  received 
information  from  the  company  and  the 
government  of  Austria.  For  purposes  of 
this  preliminary  determination,  the 
period  for  which  we  are  measuring 
subsidization  ("the  review  period")  is 
calendar  year  1984. 

Petitioners  alleged  that  Voest-Alpine 
AG  has  received  massive  government 
equity  infusions  since  1975.  Petitioners 
believe  that  these  equity  infusions  have 
been  on  terms  inconsistent  with 
commercial  considerations.  We  have 
consistently  held  that  government 
provision  of  equity  does  not  per  se 
confer  a  subsidy.  Government  equity 
purchases  bestow  countervailable 
benefits  only  when  they  occur  on  terms 
inconsistent  with, commercial 
considerations.  When  there  is  no 
market-determined  price  for  equity,  it  is 
necessary  to  determine  whether  the 
company  was  a  reasonable  commercial 
investment.  Voest-Alpine  AG's  shares 
are  not  publicly  traded  and  there  are  no 
market-determined  prices  for  its  shares. 
Therefore,  we  must  determine  whether 
the  equity  infusions  into  Voest-Alpine 
AG  were  reasonable  conamercial 
investments. 

To  make  this  determination,  we 
reviewed  and  assessed  financial 
statments  from  1971  to  1983  (1984 
statements  were  not  provided).  In 
analyzing  the  financial  statements,  we 
considered  the  information  from  the 
viewpoint  of  an  investor.  Included  in 
this  review  we  analyzed  the  following 
data: 

•  Rate  of  return  on  sales. 

•  Rate  of  return  from  operations. 

•  Rate  of  return  on  equity. 

•  Debt  to  equity  ratio. 

•  Current  ratio. 

Based  on  our  review  of  the  financial 
statements,  and  responses  of  the 
company  and  government,  we 
preliminarily  determine  that  the 
government's  equity  infusions  into 
Voest-Alpine  AG  between  1978  and  1984 
were  on  terms  inconsistent  with 
commercial  considerations.  In  their 
responses,  the  government  of  Austria 
and  Voest-Alpine  AG  provided  data  for 
the  applicable  period,  including 
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financial  statements  ahd  debt 
information. 

Based  upon  our  ana  ysis  of  the 
petition  and  the  respo  ises  to  our 
questionnaire,  we  pre  iminarily 
determine  the  foliowirg: 

I.  Programs  Determine^  To  Confer 
Subsidies 


We  preliminarily  de 
subsidies  are  being  pr  > 
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in  Austria  of  oil  count  y 
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B.  Grants  to  the  Austrian  Steel  Industry 

Under  Law  602/1981,  the  Austrian 
government  authorized  a  grant  of  2 
billion  Austrian  schillings  for  the 
structural  improvement  of  Voest-Alpine 
AG.  These  funds  were  dispersed  through 
OIAG  to  Voest-Alpine  AG  in  1981  and 
1982. 

Law  589/1983  further  permitted  OIAG 
to  raise  new  funds  beginning  in  1983. 
These  funds  were  to  be  used  for 
improving  the  economic  structure  of 
nationalized  industrial  enterprises.  Of 
the  funds  raised  by  OIAG,  pursuant  to 
the  1983  law,  a  portion  went  to  Voest- 
Alpine  AG  in  the  form  of  equity 
infusions.  These  are  discussed  above. 
The  other  portion  was  made  available  to 
Voest-Alpine  AG  in  the  form  of  grants, 
approximately  three-quarters  of  which 
were  disbursed  in  1983  and  1984. 
Approximately  one-quarter  of  the  grant 
money,  allocated  to  Voest-Alpine  AG 
under  Law  589/1983,  was  not  disbursed 
as  of  April  29. 1985. 

We  find  these  grants  to  be  limited  to  a 
specific  enterprise  or  industry  or  to  a 
specific-group-of  enterprises  or 
industries.  Therefore,  we  preliminarily 
determine  these  grants  to  be 
countervailable. 

To  calculate  the  amount  of  the  benefit, 
we  have  allocated  the  grants  over  15 
years  (the  average  useful  life  of 
renewable  assets  in  the  steel  industry). 
Discount  rates  have  been  developed  for 
the  years  in  which  the  grants  were 
agreed  upon.  Therefore,  the  grants 
authorized  under  the  1981,  law  have 
been  allocated  using  Voest-Alpine  AG's 
1981  weighted  cost  of  capital.  For  the 
grants  authorized  by  the  1983  law.  the 
date  of  agreement  varies.  Apparently 
the  amounts  and  the  dates  of  allocation 
are  negotiated  by  OIAG  and  Voest- 
Alpine  AG.  Therefore,  for  grants 
received  pursuant  to  the  1983  law  we 
have  used  Voest-Alpine  AG's  weighted 
^xost  of  capital  in  the  year  of  allocation 
as  the  discount  rate.  The  portion  of  the 
grant  which  had  not  been  disbursed  as 
of  April  29, 1985,  was  not  included  in 
these  benefit  calculations.  During 
verification  we  intend  to  seek  updated 
information  on  the  standing  of  this 
undisbursed  portion  of  the  grant. 

We  allocated  the  aggregate  benefit 
over  the  value  of  total  sales  of  all 
products  produced  by  Voest-Alpine  AG. 
Based  on  this  methodology  we  find  the 
subsidy  conferred  by  grants  to  be  1.60 
percent  ad  valorem. 

C.  Kontrollbank  Export  Financing 

Petitioners  alleged  that  Voest-Alpine 
AG  has  received  preferential  export 
financing  from  the  Austrian  government 
in  the  form  of  loans  at  below-market 


interest  rates.  The  government  of 
Austria's  response  stated  that  it  does 
not  extend  export  financing  credits,  but 
that  such  credits  are  extended  by 
commercial  banks  through  various 
programs.  The  most  important  of  such 
programs  is  the  Statutory  Export 
Financing  Scheme  operated  by 
Osterreichische  Kontrollbank 
Aktiengesellschaft  (OKB).  The  OKB  was 
founded  by  the  Austrian  government  in 
1946  to  provide  services  not  normally 
available  from  commercial  banks.  Since 
1950  it  has  served  as  the  official  arm  of 
the  Federal  Ministry  of  Finance  for 
administration  of  the  Austrian  Export 
Credit  and  Guarantee  Scheme.  OKB's 
twelve  shareholders  are  exclusively 
Austrian  credit  institutions  of  which  two 
are  large  nationalized  banks. 

Voest-Alpine  AG  received  export 
financing  through  this  program  at 
interest  rates  lower  than  the  national 
average  short-term  interest  rate  in 
Austria  during  1984.  For  purposes  of  this 
preliminary  determination,  we  have 
used  9.25  percent  as  the  benchmark  for 
short-term  loans.  This  is  the 
"Commercial  Bank  Lending  Rate  to 
Prime  Borrowers,"  in  Austria  as 
reported  in  World  Financial  Markets. 
Since  Kontrollbank  export  financing  is 
only  available  for  use  by  exporters  and 
the  rates  of  interest  charged  are  less 
than  commercial  interest  rates  on 
comparable  loans,  we  preliminarily 
determine  that  the  provision  of  such 
financing  constitutes  a  countervailable 
benefit. 

The  benefit  provided  under  this 
program  was  determined  by  applying 
the  interest  rate  differential  between  the 
short-term  benchmark  and  the  interest 
rates  paid  by  Voest-Alpine  AG.  on  the 
principal  amount  of  all  loans  received 
by  the  company,  for  the  number  of  days 
the  loans  were  outstanding.  We  then 
allocated  the  aggregate  benefit  over  the 
value  of  exports  of  all  products 
produced  by  Voest-Alpine  AG.  On  this 
basis,  we  calculated  a  subsidy  in  the 
amount  of  0.08  percent  ad  valorem  for 
the  products  under  investigation. 

D.  Various  Cash  Grant  Programs 

Petitioners  alleged  that  the  Federal 
government  provides  cash  grants,  equal 
to  100,000  Schillings  per  job  created,  to 
companies  relocating  to,  or  expanding 
plants  in  the  special  development  and 
coal-mining  areas. 

The  government  response  stated  that 
a  100.000  Schilling  Action  program  was 
established  by  joint  resolution  between 
Austria's  federal  and  state  governments. 
Funds  from  this  program  are  granted  (by 
both  the  federal  and  the  applicable  state 
government)  as  a  premium  in  an  amount 
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no  greater  than  100,000  Schillings  for 
each  newly  created  job.  To  receive  these 
cash  grants,  a  company  must  meet  the 
following  requirements:  (1)  The  recipient 
must  have  invested  at  least  400,000 
Schillings  in  a  newly  estimated  plant  or 
200,000  Schillings  in  the  expansion  of  an 
old  plant;  (2)  the  character  of  the 
investment  must  be  innovative;  and  (3) 
the  recipient  must  make  an  employment 
guarantee  of  at  least  three  years. 

Under  this  program.  Voest-Alpine  AG 
was  awarded  a  cash  grant  for  the 
construction  of  its  new  seamless  tube 
mill  in  Kindberg,  Styria.  Accordingly.  50 
percent  of  any  grant  awarded  is  to  be 
paid  by  the  state  (Styria)  government 
and  50  percent  by  the  federal 
government.  The  grant  was  approved  in 
1981  with  payment  to  be  made  in  two 
equal  installments.  The  first  installment 
was  paid  in  May.  1983;  the  second 
installment  is  still  outstanding.  We  have 
no  information  on  the  record  that  the 
rate  of  federal  support  does  not  vary 
from  state  to  state  and/or  that  the 
support  is  available  in  all  parts  of 
Austria.  Because  this  program  may  be 
limited  to  companies  located  in  specific 
regions,  we  preliminary  determine  this 
grant  to  be  countervailable. 

The  methodology  used  to  calculate  the 
benefit  was  similar  to  the  methodology 
used  in  the  section  entitled  "Grants  to 
the  Austrian  Steel  Industry."  The 
undisbursed  portion  of  the  grant  was  not 
included  in  this  benefit  calculation. 

We  allocated  the  aggregate  benefit 
over  the  value  of  total  sales  of  the  oil 
country  tubular  goods  under 
investigation.  Based  on  this 
methodology  we  find  the  subsidy 
conferred  by  this  grant  to  be  0.06 
percent  ad  valorem. 

11.  Programs  Determined  Not  To  Confer 
a  Subsidy 

We'preliminarily  determine  that 
subsidies  are  not  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Austria  of  oil  country  tubular  goods 
under  the  following  programs: 

A.  Osterreichische  Investitionskredit 
TOP-1  and  TOP-2  Loans 

Petitioners  alleged  that  Voest-Alpine 
AG  has  received  preferential  export 
financing  from  the  government  of 
Austria  through  TOP-1  and  TOP-2 

.loans.  The  government  of  Austria's 
ifesponse  stated  that  the  programs  are 

.  intended  to  further  investments  which 
are  important  for  structural  change  by 
providing  federal  interest  rate 
supporting  for  credits  given  by  Austrian 
banks.  These  credits  are  refinanced  on 
the  Austrian  capital  market  by  the 
Investitionskredit  AG. 


According  to  the  government's 
response,  the  TOP-1  and  TOP-2 
programs  are  not  limited  to  export 
promotion  nor  are  they  limited  to  a 
specific  industry  or  group  of  industries. 
Therefore,  we  preliminarily  determine 
that  the  program  does  not  constitute  a 
subsidy. 

B.  Labor  Subsidies 

Petitioners  alleged  that  Voest-Alpine 
AG  has  received  benefits  from  labor 
programs  sponsored  by  the  Austrian 
government. 

1.  Government-Funded  Labor 
Training.  The  government  response 
stated  that  under  the  Labor  Market 
Promotion  Act.  Law  No.  31/1969, 
companies  in  Austria  may  receive  funds 
from  the  Austrian  government  for  the 
establishment  of  in-house  training 
programs  to  improve  worker  skills  or  to 
teach  workers  new  vocations.  In 
addition,  under  this  law  companies  in 
Austria  with  low  levels  of  capacity 
utilization  may  receive  funds  to  be  paid 
to  the  workers  involved  in  training 
combined  with  reduced  hours  of  work. 
Employees  whose  working  hours  are 
reduced  receive  support  payments 
compensating  them  for  the  loss  in 
earning  sustained.  Workers  receiving 
benefits  under  this  program  spend  the 
difference  between  their  reduced 
working  hours  and  their  normal  working 
hours  in  training  programs.  The 
government's  response  stated  that 
funding  for  these  labor  training 
programs  is  available  to  all  sectors  of 
Austrian  industry  and  not  just  to  the 
iron  and  steel  industry  or  to  export- 
related  industries.  Because  this  program 
is  not  limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  we  preliminarily  determine 
that  the  program  does  not  constitute  a 
subsidy. 

2.  Special  Assistant  Act.  The  Special 
Assistant  Act  of  1973,  Law  No.  642/1973, 
provides  enhanced  unemployment 
benefits  for  former  employees  of  sectors 
of  the  economy  hit  by  the  downturn 
which  have  been  let  go  and  are  at  least 
55  years  old  for  men  or  50  years  old  for 
women.  The  Federal  Minister  of  Social 
Affairs  is  empowered  to  determine  by 
decree  which  sectors  of  the  economy 
warrant  application  of  the  provisions  of 
the  Jaw.  In  a  decree  issued  on  March  21, 
1983,  the  iron  and  steel  industry  was 
included  within  the  provisions  of  this 
law.  The  government  of  Austria's 
response  stated  that  payments  under 
this  law  are  made  directly  to  the 
workers  who  have  been  laid  off  by  an 
employer.  The  employer  itself  is  not 
entitled  to  any  support  or  subsidies 
under  this  law  and  is  not  relieved  from 
payment  of  any  expenses  otherwise  the 


obligation  of  such  employer.  Because 
this  program  provides  assistance  to 
workers  and  does  not  relieve  Voest- 
Alpine  AG  of  any  expenses  or 
obligalions,  we  preliminarily  determine 
that  the  company  does  not  receive  a 
subsidy  under  this  program. 

C.  Interest  Subsidy  Program 

Petitioners  alleged  that  Voest-Alpine 
AG  has  received  interest  subsidies  from 
the  Austrian  government.  The 
government  of  Austria's  response  staled 
that  the  European  Recovery  Program 
Fund  of  Austria  administered  a  program 
from  1978-1981  aimed  at  encouraging 
industrial  projects  in  Austria.  Under  this 
program,  qualifying  investments  were 
eligible  for  interest  support,  reducing  the 
amount  of  interest  payable  on 
commercial  loans  obtained  to  finance 
such  investments.  Furthermore,  the 
response  stated  that  all  companies  in 
Austria  were  eligible  for  this  program 
and  it  was  not  confined  to  export- 
related  projects.  Because  this  program  is 
not  related  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  we  preliminarily  determine 
that  this  program  does  not  constitute  a 
subsidy. 

D.  Loan  Guaranty  Program 

Petitioners  alleged  that  Voest-Alpine 
AG  has  received  substantial  loan 
guarantees  from  the  Austrian 
government.  The  Austrian  government's 
response  stated  that  loans  issued  by 
insurance  companies  in  Austria  must 
meet  certain  strict  requirements  for 
investment  security  according  to  section 
77  of  the  Insurance  Supervisory  Law  of 
October  18, 1976.  Because  of  these 
requirements,  commercial  loans  by 
insurance  companies  must  be 
guaranteed  by  the  government  or 
secured  by  a  pledge  of  a  real  estate.  The 
government  guarantees  insurance 
company  loans  to  Voest-Alpine  AG  to 
enable  the  insurance  companies  to  find 
larger-scale  legally  eligible  investments 
for  placement  of  their  investment 
portfolios,  rather  than  to  enable  Voest- 
Alpine  AG  to  raise  funds,  which  it  is 
able  to  do  through  other  sources. 
Accordingly,  we  preliminarily  determine 
that  this  program  does  not  provide 
subsidies  to  Voest-Alpine  AG. 

E.  Local  Subsidies  To  Reduce  Moving 
and  Worker  Housing  Costs — 
"Pendlerbeihilfe  "  Program 

Petitioners  alleged  that  enterprises 
willing  to  move  from  overcrowded 
industrial  areas  to  development  areas 
may  receive  subsidies  to  reduce  moving 
and  worker  housing  costs.  The 
government  of  Austria's  response  stated 
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of  Austria's  response  stated  that  Voest- 
Alpine  received  premiums  that  are  not 
limited  to  a  specific  enterprise  or 
industry,  or  a  group  of  enterprises  or 
industries.  However,  because  sections  of 
the  response  are  unclear,  we 
preliminarily  determine  that  additional 
information  is  needed. 

B.  Preferred  European  Recovery 
Program  Loans  for  Regional 
Development 

Petitioner  alleged  that  European 
Recovery  Program  (ERP)  loans  are 
available  on  preferential  terms  in 
special  development  areas.  The 
response  of  the  government  of  Austria  is 
summarized  in  section  II. C.  of  this 
notice,  entitled  "Interest  Subsidy 
Program."  The  response  did  not  state, 
however,  if  preferential  ERP  loans  are 
available  for  regional  development  on  a 
selective  basis.  Therefore,  we 
preliminarily  determine  that  additional 
information  is  needed. 

C.  Interest  Support  by  the  State 
Government  ofStyria 

Petitioners  alleged  that  a  number  of 
local  incentives  are  available  to 
industries  in  Austria.  Voest-Alpine  AG. 
in  its  response,  stated  that  it  received 
interest  support  under  this  program  in 
1983  and  1984.  Although  the 
government's  response  stated  that  this 
program  is  not  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  the  eligibility 
criteria  may  limit  this  program  to  a 
certain  group  of  enterprises  or 
industries.  Therefore,  we  preliminary 
determine  that  additional  information  is 
needed. 

V.  Program  Preliminarily  Found  Not  To 
Exist 

According  to  the  government 
response,  the  following  program  does 
not  exist. 

Local  Tax  Incentives  in  Coal  Mining 
Areas 

Petitioners  alleged  that  coal  mining 
communities  reduce  local  taxes  (i.e., 
payroll,  trade  tax  and  local  fees)  during 
the  initial  years  of  a  company's 
operation. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  oil  country  tubular  goods 
from  Austria  which  are  entered,  or 
withdrawn  from  warehouse  for 
consui^ption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  an  ad  valorem 
cash  deposit  or  bond  for  each  such  entry 


of  this  merchandise  at  1.82  percent  ad 
valorem. 

This  suspension  will  remain  in  effect  I 

until  further  notice.  f 

ITC  Notincation 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are  i 

making  available  to  the  ITC  all  non-  I 

privileged  and  non-confidential  | 

information  relating  to  these  ' 

investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  conforms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure  or  threaten 
material  injury  to  a  U.S.  industry  120 
days  after  the  Department  makes  its 
preliminary  affirmative  determination  or 
45  days  after  its  final  affirmative 
determination,  whichever  is  latest. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  data  used  in 
making  our  final  determination.  As 
previously  stated,  we  will  not  accept 
any  statement  in  the  response  that 
cannot  be  verified  for  our  final 
determination. 

Public  Comment 

In  accordance  with  §  355.35  of  our 
regulations,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
this  preliminary  determination  at  10:00 
a.m.  on  June  27, 1985,  at  the  U.S. 
Department  of  Commerce,  Room  3708, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in  < 

the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants: 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  of  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  June  19, 
1985.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs. 

In  accordance  with  19  CFR  355.33(d) 
and  19  CFR  355.34.  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  the  final  determination  or,  if 
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a  healing  is  held,  within  10  days  after 
the  hearing  transcript  is  available. 

This  notice  is  published  pursuant  to 
section  703(f)  of  the  Act  (19  U.S.C. 
1671b(f)). 

Dated:  ^^ay  24. 1985. 
Alan  F.  Holmer, 

Deputy  Assistanl  Secretary  for  Import 

Administration. 

|FR  Doc.  85-13208  Filed  5-31-85:  8  45  am] 

BILLING  CODE  3510-DS-M 


lA-433-4011 

Certain  Carbon  Steel  Products  From 
Austria;  Preliminary  Determinations  of 
Sales  at  L«ss  Than  Fair  Value 

agency:  International  Trade 
Administration/Import  Administration/ 
Commerce. 
action:  Notice. 

summary:  We  have  preliminarily 
determined  that  certain  carbon  steel 
.products  from  Austria  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value,  and  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  determinations. 
We  have  also  directed  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  certain  carbon  steel  products 
from  Austria  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
.  this  notice. 

jj     If  these  investigations  proceed 
normally,  we  will  make  our  Rnal 
•  determinations  by  August  12, 1985. 
EFFECTIVE  DATE:  June  3,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Thran,  Office  of  Investigations. 
.  Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Comnjerce,  14?h  Street  and 
Constitution  Avenue  NW.,  Washington. 
-  D.C.  20230:  telephone:  (202)  377-3963. 

Preliminary  Determinations 

ij      W^ave  preliminarily  deterir.ined 
I  that  certain  carbon  steel  products  from 
:  A.ustria  are  being,  or  are  likely  to  be, 
.■sold  in  the  United  States  at  less  than  fair 
I  value,  a$  provided  in  section  733(b)  of 
[the  Tariff  Act  of  1930,  as  amended  (19 
'  U.S.C.  1673(b))  (the  Act).  For  the  40 
parcent  of  total  sales  to  the  United 
States  that  were  reported  by  the 
respondent,  we  made  fair  value 
comparisons  based  on  the  United  States 
price  and  home  market  prices.  The 
weighted-average  mafgin  for  the 


reported  sales  is  .002  percent.  However, 
for  sales  to  the  United  States  which 
v;ere  not  reported  by  respondent,  we 
used  the  best  information  available. 
This  was  the  margins  in  the  petition. 
The  simple  average  margin  for  the 
products  under  investigation  is  55.3 
percent. 

Because  the  unreported  sales 
constitute  60  percent  of  total  sales,  the 
weighted-average  margin  for  all  sales  is 
33  percent. 

Case  History 

On  December  19. 1984,  we  received  a 
petition  from  the  United  States  Steel 
Corporation  on  behalf  of  the  domestic 
carbon  steel  f.at-rolled  products 
industry.  In  compliance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petitioner  alleged  that  isnports  of 
certain  carbon  steel  products  from 
Austria  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act.  and  that  these  imports  are 
materially  injuring  or  are  threatening 
material  injury  to  a  United  States 
industry.  The  petition  also  alleged  that 
sales  of  the  subject  merchandise  were 
being  made  at  less  than  the  cost  of 
production.  After  reviewing  the  petition, 
we  determined  that  it  contained 
sufficient  grounds  upon  which  to  initiate 
antidumping  investigations.  We  notified 
the  International  Trade  Commission 
(ITC)  of  our  actions  and  initiated  such 
investigations  on  January  14, 1985  (50  FR 
1911).  On  February  4, 1985.  the  ITC  ^ 
diHermined  that  there  is  a  reasonable 
indication  that  imports  of  certain  carbon 
stfiel  products  from  Austria  are 
ir;.iteri3lly  injuring  a  U.S.  industrj'  (50  FR 
6070).  However,  no  indication  of  injury 
was  found  on  imports  of  galvanized  flat- 
rolled  products  and  this  product  was 
dropped  from  the  investigations. 

We  presented  an  antidumping 
questionnaire  to  counsel  for  Voest- 
Alpine  AG,  the  sole  Austrian  producer 
of  the  products  under  investigation  for 
export  tc  the  United  States. 

Products  Under  Investigation 

The  products  under  investigation  are 
hot-  and  cold-rolled  carbon  steel  flat- 
rolled  products.  A  further  description  of 
the  products  is  contained  in  the 
appendix  to  this  notice. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 


United  States  Price 

During  the  course  of  these 
investigations,  respondent  informed  the 
Department  that  it  had  discovered  that 
products  subject  to  the  investigations 
which  had  been  sold  through  trading 
companies  into  the  world  market  had 
ended  up  in  the  United  States. 
Respondent  did  not  report  those  sales  in 
its  response  to  our  questionnaire.  We 
requested  background  information  on 
these  sales  as  they  represented 
approximately  60  percent  of  the  sales  to 
the  United  States  during  the  period  of 
investigation.  After  some  delay, 
respondent  provided  information  on 
May  17, 1935,  that  indicated  that  is 
should  have  reported  full  information  on 
these  sales. 

For  reported  sales,  we  used  the 
purchase  price  of  the  subject 
merchandise,  as  provided  in  section 
772(b)  of  Lhe  Act,  to  represent  the  United 
States  price  because  the  merchandise 
was  sold  to  unrelated  U.S.  purchasers 
prior  to  its  importation  into  the  United 
States.  We  calculated  the  purchase  price 
based  on  the  price  to  the  (first) 
unrelated  United  States  purchaser.  We 
deducted  brokerage  charges,  U.S.  Duty, 
inland  freight,  ocean  freight,  and  marine 
insurance,  where  appropriate. 

Respondent  requested  that  we  include 
an  adjustment  to  the  U.S.  price  for  any 
trading  profits  or  losses  from  dealings 
with  an  intermediate  unrelated  foreign 
trading  company  on  certain  sales  to  the 
United  States.  We  have  requested 
additional  information  on  this  issue  and 
will  consider  it  in  making  our  final 
determinations.  However,  we  have  not 
made  the  adjustment  in  our  preliminary 
calculations. 

For  unreported  sales,  we  have  used 
the  best  information  available.  This  is 
the  simple  average  margin  for  the 
products  under  investigation  from  the 
petition,  55.3  percent. 

Foreign  Market  Value 

In  accordance  with  section  773(a)(1). 
we  used  home  market  prices  for 
calculating  foreign  market  value.  We 
made  comparisons  of  "such  or  similar" 
merchandise  based  on  grade,  thickness, 
width  and  surface  treatment  categories 
selected  by  Commerce  Department 
industry  experts. 

We  deducted  home  market  discounts. 
We  adjusted  for  differences  in  packing 
and  merchandise,  where  appropriate. 
The  petitioners  alleged  that  sales  in  the 
home  market  were  at  prices  below  the 
cost  of  production.  We  examined 
production  costs,  including  materials, 
labor,  and  general  expenses,  and  found 
some  sales  below  cost.  Where  below- 
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Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  these  preliminary 
determinations  at  10:00  a.m.  on  July  10, 
1985,  at  the  U.S.  Department  of 
Commerce,  Room  3708, 14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary.  Import  Administration,  Room 
3099B,  at  the  above  address  within  10 
days  of  this  notice's  publication. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number: 
(2)  the  number  of  participants:  (3)  the 
reason  for  attending;  and  (4)  a  list  of  the 
issues  to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  July  3. 
185.  Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  in  at  least  10  copies. 

We  will  make  our  final  determinations 
of  whether  these  imports  are  being  sold 
at  less  than  fair  value  within  75  days  of 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

These  determinations  are  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673b{f]). 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
May  28.  1985. 

Appendix 

Scope  of  Investigations 

The  products  under  investigation  are  hot- 
rolled  flat-rolled  products  and  cold-rolled 
flat-rolled  products. 

The  term  "hot-rolled  flat-rolled  products" 
covers  hot-rolled  carbon  steel  products, 
whether  or  not  corrugated  or  crimped,  not 
cold-rolled,  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape:  not  coated 
or  plated  with  metal,  and  not  clad;  01875  inch 
or  more  in  thickness  and  over  8  inches  in 
width  and  pickled,  as  currently  provided  for 
in  item  607.8320  of  the  Tariff  Schedules  of  the 
United  States.  Annotated  (TSUSA),  or  under 
0.1875  inch  in  thickness  and  over  12  inches  in 
width,  whether  or  not  pickled,  whether  or  not 
in  coils,  as  currently  provided  for  in  items 


607.6710.  607.6720,  607.6730.  607.6740.  or 
607.8342  of  the  TSUSA. 

The  term  "cold-rolled  flat-rolled  products" 
covers  cold-rolled  carbon  steel  products, 
whether  or  not  corrugated  or  crimped; 
whether  or  not  painted  or  varnished  and 
whether  or  not  pickled;  not  cut.  not  pressed, 
and  not  stamped  to  non-rectangular  shape; 
not  coaled  or  plated  with  metal,  and  not  clad; 
over  12  inches  in  width  and  0.1875  inch  in 
thickness,  as  currently  provided  for  in  item 
607.8320  of  the  TSUSA.  or  over  12  inches  in 
width  and  under  0.1875  inch  in  thickness, 
whether  or  not  in  coils;  as  currently  provided 
for  in  items  607.8350,  607.8355.  607.8360  of  the 
TSUSA. 

[FR  Doc.  85-13232  Filed  5-31-85;  8:435  am) 

BILUNG  CODE  3510-OS-M 


IA-429-404J 

Certain  Carbon  Steel  Products  From 
the  German  Democratic  Republic; 
Preliminary  Determinations  of  Sales  at 
Less  Than  Fair  Value 

AGENCY:  Import  Administration, 

International  Trade  Administration. 

Commerce. 

action:  Notice  of  preliminary 

determinations  of  sales  at  less  than  fair 

value. 

SUMMARY:  We  preliminarily  determine 
that  certain  carbon  steel  products  from 
the  German  Democratic  Republic  (GDR) 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determinations,  and  we  have  directed 
the  U.S.  Cusicms  Service  to  suspend 
liquidation  on  all  entries  of  the  subject 
merchandise  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  these  investigations 
proceed  normally,  we  will  make  our 
final  determinations  by  August  12, 1985. 
EFFECTIVE  DATE:  June  3, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terri  A.  Feldman.  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  D.C.  20230;  telephone:  (202) 
377^196. 

SUPPLEMENTARY  INFORMATION: 
Preliminary  Determinations 

Based  upon  our  investigations,  we 
preliminarily  determine  that  certain 
carbon  steel  products  from  the  GDR  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  faii>value.  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1673d) 
(the  Act).  The  estimated  margins  were 
based  on  the  best  information  available. 
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as  explained  below  in  the  section  of  this 
notice  which  describes  our  fair  value 
comparisons  and  calculations.  The 
margins  for  individual  products 
'  investigated  arfe  listed  in  the 
[  "Suspension  of  Liquidation"  section  of 
;  this  notice.  Jf  !hcse  investigations 

■  proceed  nomially,  we  will  make  our 
final  determinations  by  August  12, 198.'j. 

Case  History 

On  December  19, 1984,  we  received  a 
petition  from  United  States  Steel 
Corporation,  filed  on  behalf  of  the 
domestic  producers  of  certain  carbon 
steel  products.  In  compliance  with  the 
filing  requirements  of  §  353.36  of  our 
regulations  (19  CFR  353.36).  the  petition 
alfeged  that  imports  of  certain  carbon 
steel  products  from  the  GDR  are  being. 
or  are  likely  to  be.  sold  in  the  United 
i  Stat«*  at  less  than  fair  value  within  the 
;  meaning  of  section  731  of  the  Act.  and 
i  that  these  imports  are  causing  material 
:  injury,  or  are  threatening  material 

■  injury,  to  a  United  States  industry. 
I      After  reviewing  the  petition,  we 

determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate 
antidumping  duty  investigations.  We 
notified  the  ITC  of  cur  action  and 
initiated  these  investigations  on  januaiy 
8. 1985  (50  FR  1913).  On  February  4, 
1985.  the  ITC  determined  that  there  is  <. 
reasonable  indication  that  imports  of 
certain  carbon  steel  products  from  the 
.  GDR  are  materially  injuring  a  U.S. 
industry.' 

,  On  March  3, 1985,  a  questionnaire 
was  presented  to  the  Embassy  of  the 
GDR  for  transmission  to 
Metallurgiehandel  Ve  Aussen-und- 
Binnenhandelsbetrieb  der  DDR 
(Metallurgiehandel). 

On  April  2, 1965,  wc  IcErned  from  the 
Commerical  Section  of  the  Embassy  of 
the  GDR  that  Metallurgiehandel  would 
npt  respond  to  the  questionnaire. 

As  discussed  under  the  "Foreign 
Market  Value"  section  of  this  notice,  we 
have  preliminary  determined  that  the 
GDR  is  a  state-controled-economy 
country  for  the  purpose  of  these 
investigations. 

Scope  of  the  Investigation 

The  products  under  investigation  are 
carbon  steel  plate,  hot-rolled  carbon 
steel  flat-rolled  products,  and  cold- 
rolled  carbon  steel  flat-rolled  products. 
The  term  "carbon  steel  plate"  covers 
.hot-rolled  carbon  steel  products, 
whether  or  not  corrugated  or  crimped; 
not  pickled;  not  cold-rolled;  not  in  coils; 
not  cut,  not  pressed,  and  not  stamped  to 
non-rectangular  shape:  not  coated  or 
plated  with  metal  and  not  clad;  0.1875 


inch  or  more  in  thickness  and  over  8 
inches  in  width;  as  currently  provided 
for  in  item  607.G620  and  607.6625  of  the 
Tariff  Schedule  of  the  United  Slates 
Annotated  (TSUA).  Semifinished 
products  of  solid  rectangular  cross 
section  with  a  width  at  least  four  times 
the  thickness  and  processed  only 
through  primary  mill  hot-rolling  are  not 
included. 

The  term  "cold-rolled  carbon  steel 
flat-rolled  products"  covers  cold-rolled 
carbon  steel  flat-rolled  products, 
whether  or  not  corrogated  or  crimped; 
whether  or  not  painted  or  varnished  and 
whether  or  not  pickled;  rot  cut.  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape;  not  coated  or  plated 
with  metal  and  not  clad;  over  12  inches 
in  width,  and  0.1875  inch  or  more  in 
thickness;  a  currently  provided  for  in 
item  607.8320  of  the  TSUSA;  or  over  12 
inches  in  width  and  under  0.1875  inch  in 
thickness,  whether  or  not  in  coils:  as 
currently  provided  for  in  items  607.8350, 
607.8355  or  607.8360  of  the  TSUSA. 

The  term  "hot-rolled  ccrbon  steel  flnt- 
rolled products" covers  hot-rolled 
carbon  steel  flat-rolled  products, 
whether  or  not  corrugated  or  cimped; 
not  cold-rolled:  not  cut.  not  pressed,  and 
not  stamped  to  non  rectangular  shape; 
not  coated  or  plated  with  metal  and  not 
cald:  0.1875  inch  or  more  in  thickness 
and  over  8  inches  in  width;  pickled,  and 
as  currently  provided  for  in  item 
607.8320  of  the  TSUSA;  and  in  coils,  as 
currently  provided  in  item  607.6610  of 
the  TSUSA. 

According  to  the  petition, 
Metallurgiehandel  accounted  for  all  the 
exports  of  this  merchandise  to  the 
United  States.  We  investigated  all 
imports  of  carbon  steel  products  during 
the  period  July  1  through  December  31. 
1984. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  fair  value,  we 
compared  the  United  States  price,  based 
on  the  best  information  available,  with 
the  foreign  market  value,  also  based  on 
the  best  information  available.  We  used 
the  best  information  available  as 
required  by  section  776(b)  of  the  Act 
because  respondent  did  not  submit  a 
response. 

United  States  Price 

We  calculated  the  purchase  price  of 
certain  carbon  steel  products  as 
provided  in  section  772  of  the  Act,  on 
the  basis  of  the  average  f.o.b.  values  for 


the  six  month  period  of  investigation  as 
provided  in  the  IM146.  compiled,  by  the 
Bureau  of  the  Census.  We  used  these 
data  as  the  best  information  available 
instead  of  the  average  1M146  values  for 
an  18  month  period  which  were 
provided  in  the  petition. 

Foreign  Market  Value 

Petitioners  alleged  that  the  GDR  is  n 
state-controlled-economy  country  and 
that  sales  of  the  subject  merchandise 
from  that  country  do  not  permit  a 
determination  of  foreign  market  value 
under  section  773(a).  After  an  analysis 
of  the  GDR's  economy,  we  have 
preliminarily  concluded  that  the  GDR  is 
a  state-controlled-economy  country  for 
purposes  of  these  investigations.  Central 
to  our  decision  on  this  issue  is  the  fact 
that  the  central  government  of  the.  GDR 
strictly  controls  the  prices  and  levels  of 
production  of  the  GDR  carbon  steel 
products  industry,  as  well  as  the 
internal  pricing  of  the  factors  of 
production. 

Therefore,  we  calculated  foreign 
market  value  as  provided  in  section  773 
of  the  Act.  The  best  information 
available  for  calculating  foreign  market 
value  was  the  constructed  value  data 
submitted  in  the  petition.  These  data 
were  based  on  alleged  Austrian  costs 
plus  the  statutory  minimum  profit  of  8 
percent. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  will  verify  all  data  used  in 
reaching  the  final  determination  in  these 
investigations,  if  a  timely  response  is 
received. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  certain 
carbon  steel  products  from  the  GDR 
which  are  entered  or  withdrawn  fiom 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
bond  in  an  amount  equal  to  the 
estimated  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  these  investigations  exceeds  the 
United  States  price. 

This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice. 

The  margins  for  individual  products 
investigated  are  as  follows: 
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(FR  Doc.  85-13233  Filed  S-Cf -85;  8:45  am) 
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IA-485-401] 

Certain  Carbon  Steel  Products  From 
Romania;  Preliminary  Determinations 
of  Sales  at  Less  Than  Fair  Value 

AGENCY:  Import  Administration. 

International  Trade  Administration, 

Commerce. 

ACTION:  Notice  of  preliminary 

determinations  of  sales  at  less  than  fair 

value. 

SUMMARY:  We  preliminarily  de'ermine 
that  certain  cabron  steel  products  from 
Romania  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determinations,  and  we  have 
directed  the  U.S.  Customs  Service  to 
suspend  liquidation  on  all  entries  of  the 
subject  merchandise  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  these  investigations 
proceed  normally,  we  will  m.ake  our 
final  determinations  by  August  12, 1985. 
EFFECTIVE  DATE:  June  3. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  D.  Johnston.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW, 
Washington,  D.C.  20230;  telephone:  (202) 
377-2239. 
SUPPLEMENTARY  INFORMATION:  . 

Preliminary  Determinations 

Based  upon  our  investigations,  we 
preliminarily  determine  that  certain 
carbon  steel  products  from  Romania  are 
bein^^)c>4£fijikely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1673b) 
(the  Act).  The  estimated  margins  were 
based  on  the  best  information  available, 
as  explained  below  in  the  section  of  this 
notice  which  describes  our  fair  value 
comparisons  and  calculations.  The 
margins  for  individual  products 
investigated  are  listed  in  the 
■'Suspension  of  Liquidation"  section  of 
this  notice.  If  these  investigations 
proceed  normally,  we  will  make  our 
final  determinations  by  August  12, 1985. 

Case  History 

On  December  19. 1984,  we  received  a 
petition  from  United  States  Steel 
Corporation,  filed  on  behalf  of  the 
domestic  producers  of  certain  carbon 
steel  products.  In  compliance  with  the 
filing  requirements  of  §  353.36  of  our 
regulations  (19  CFR  353.36),  the  petition 
alleged  that  imports  of  certain  carbon 
steel  products  from  Romania  are  being, 
or  are  likely  to  be,  sold  in  the  United 


States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act,  and 
that  these  imports  are  causing  material 
injury,  or  are  threatening  material 
injury,  to  a  United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate 
antidumping  duty  investigations.  We 
notified  the  ITC  of  our  action  and 
initiated  these  investigations  on  January 
8, 1985  (50  FR  1916).  On  February  4,' 
1985,  tne  ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
certain  carbon  steel  products  trom 
Romania  are  materially  injuring  a  U.S. 
industry. 

On  March  12, 1985,  a  questionnaire 
was  sent  to  Metalexportimport.  On  May 
1, 1985.  we  received  the  response  to  the 
questionnaire.  The  response  was  not 
accompanied  by  a  non-confidential 
summary  or  an  agreement  to  release  the 
confidential  information  under 
administrative  protective  order.  On  May 
17, 1985  we  received  an  agreement  to 
release  confidential  information  under 
administrative  protective  order.  We 
found  that  the  response  did  not  provide 
adequate  product  descriptions  for  us  to 
make  sales  comparisons  of  fair  value. 
We  have  requested  this  information. 

As  discussed  under  the  "Foreign 
Market  Value"  section  of  this  notice,  we 
have  preliminarily  determined  that 
Romania  is  a  state-controlled-economy 
country  for  the  purpose  of  these 
investigations. 

Scope  of  the  Investigations 

The  products  under  investigation  are 
hot-rolled  carbon  steel  fiat-rolled 
products,  and  cold-rolled  carbon  steel 
fiat-rolled  products. 

The  term  "cold-roUed  carbon  steel 
flat-rolled  products"  covers  cold-rolled 
carbon  steel  fiat-rolled  products, 
whether  or  not  corrogated  or  crimped; 
whether  or  not  painted  or  varnished  and 
whether  or  not  pickled:  not  cut,  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape;  not  coated  or  plated 
with  metal  and  not  clad;  over  12  inches 
in  width,  and  0.1875  inch  or  more  in 
thickness;  as  currently  provided  for  in 
item  607.8320  of  the  Tariff  Schedules  of 
the  United  States  Annotated  [TSUSA): 
or  over  12  inches  in  width  and  under 
0.1875  inch  in  thickness,  whether  or  not 
in  coils;  as  currently  provided  for  in 
items  607.8350,  607.8355  or  607.8360  of 
the  TSUSA. 

The  term  "hot-rolled  carbon  steel  flat- 
rolled  products"  covers  hot-rolled 
carbon  steel  fiat-rolled  products, 
whether  or  not  corrugated  or  crimped; 
not  cold-rolled;  not  cut,  not  pressed,  and 
not  stamped  to  non-rectangular  shape; 
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not  coated  or  plated  with  metal  and  not 
clad;  0.1675  inch  or  more  in  thickness 
and  over  8  inches  in  width;  pickled,  as 
currently  provided  for  in  item  607.8320 
of  the  TSUSA:  or  under  0.1875  irth  in 
thickness  an  over  12  inches  in  width, 
whether  or  not  pickled,  whether  or  not 
in  coils,  as  currently  provided  for  in 
items  607.6710.  607.6720.  607.6730. 
607.6740,  or  607.8342  of  the  TSUSA- 

According  to  the  petition, 
•Metalexportimport  accounted  for  all  the 
exports  of  this  merchandise  to  the 
United  States.  We  investigated  all 
imports  of  certain  carbon  steel  products 
during  the  period  July  1  through 
December  31, 1984. 

Fair  Value  Comparison 

'    To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  le^s  than  fair  value, 
we  compared  the  United  States  price, 
based  on  the  best  information  available, 
with  the  foreign  market  value,  also 
based  pn  the  best  information  available 
We  used  the  best  information  available 
as  required  by  section  776[b)  of  the  Act 
because  the  response  did  not  have 
adequate  product  descriptions. 

United  States  Price 

We  calculated  the  purchase  price  of 
certain  carbon  steel  products  as 
provided  in  section  772  of  the  Act,  on 
the  basis  of  the  average  f.o.b.  values  for 
the  period  of  investigation  as  provided 
in  the  IM146,  compiled  by  the  Bureau  of 
the  Census.  We  used  these  data  as  the 
best  information  available  instead  of  the 
average  1M146  values  for  a  12  month 
period,  which  were  provided  in  the 
petition. 

Foreign  Market  Value 

Petitioners  alleged  that  P.omania  is  a 
state-confrollcd-economy  country  and 
that  sales  of  the  subject  m.erchandisc 
from  that  countrj'  do  not  permit  a 
determination  of  foreign  market  value 
under  section  773(a).  After  an  analysis 
of  Romania's  economy,  we  have 
preliminarily  concluded  that  Romania  is 
a  state-controlled-economy  country  fur 
purposes  of  these  investigations  Central 
to  our  decision  on  this  issue  is  the  fact 
that  the  central  government  of  Romania 
strictly  controls  the  prices  and  levels  of 
production  of  Rom.ania's  carbon  steel 
products  industry,  as  well  as  the 
internal  pricing  of  the  factors  of 
production. 

Therefore,  we  calculated  foreign 
market  value  as  provided  in  section  773 
of  the  Aot.  The  best  information 
available  for  calculating  foreign  market 
value  was  the  constructed  value  d.ita 
submitted  in  the  petition.  These  data 


were  based  on  Spanish  costs  plus  the 
statutory  minimum  profit  of  8  percent. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  will  verify  all  data  used  in 
reaching  the  final  determination  in  these 
investigations,  if  a  timely  response  is 
received. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  certain 
carbon  steel  products  from  Romania 
which  are  entered  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
bond  in  an  amount  equal  to  the 
estimated  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  these  investigations  exceeds  the 
United  States  price. 

This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice. 

The  margins  for  individual  products 
investigated  are  as  follows: 


Product 


CoM.fOlled  cafbcn  s'ee;.  Mat-rolied  pftxJucts 
Hot-roiled  C8it)on  steel  fla'-rotted  products  .. 


Margir^ 
(per- 
cent) 


63 

SO 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  are  matenally 
injuring,  or  are  threatening  material 
injury  to.  a  U.S.  industry'  before  the  later 
of  120  days  after  we  make  our 
preliminary  affirmative  determination, 
or  45  days  after  we  make  our  final 
determination. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  2:30  p.m.  on  July  a 


1985.  the  U.S.  Department  of  Commerce. 
Room  3708, 14th  Street  and  Constitution 
Avenue.  NW..  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
July  1, 1985.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46.  within 
30  days  of  publication  of  this  notice,  at 
the  above  address  m  at  least  10  copies 
May  28. 198.S. 

Alan  F.  Ilolmer. 

Deputy  Aasistanl  Secietary  for  Import 

Administration. 

|FR  Doc.  85-13234  Filed  5-31-85;  8;45  am] 
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I A-307-401 1 

Certain  Welded  Circular  Carbon  Steel 
Pipes  and  Tubes  From  Venezuela; 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 

ACTION:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  certain  welded  circular  carbon  steel 
pipes  and  tubes  from  Venezuela  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination,  and  we  have  directed  the 
U.S.  Customs  Service  to  suspend 
liquidation  on  all  entries  of  the  subject 
merchandise  as  described  in  the 
"Suspension  of  Liquidation  "  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  August  12. 1985. 


EFFECTIVE  DATE:  |une  3.  1985. 

FOH  FURTHER  INFORMATION  CONTACr. 

Karen  Sackett.  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.  Washington. 
DC.  20230:  telephone:  (202)  377-30a3. 
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SUPPL£MENTARV 

Preliminarj-  Detenninatic  a 

Based  upon  our  invest 
preliminarily  determine 
pipes  and  tubes  from 
being,  or  are  likely  to  be 
United  States  at  less  that 
provided  in  section  733  o 
of  1930.  as  amended  (19 
(the  Act).  The  estimated 
respondent  was  based  or 
information  available,  as 
below  in  the  section  of  fh 
describes  our  fair  value 
and  calculations.  The 
company  investigated  is 
"Suspension  of  Liquids 
this  notice.  If  this 
normally,  vye  will  make  a 
determination  by  August 

Case  History 

On  December  18. 1984, 
petition  from  the  Subcom 
Commiftee  on  Pipe  and  T 
and  its  member  compame 
produce  standard  pipe  on 
domestic  producers  of  s 
compliance  with  the  filing 
of  §  353.36  of  our  rfgulatu 
353.36).  the  pftition  alitor 
of  certain  pipes  and  tubes 
Venezuela  are  being,  or  a 
sold  in  the  United  States  . 
value  within  the  meaning 
of  the  Act,  and  that  these 
materially  injuring,  or  are 
material  injurj'.  to  a  Uni 
industry. 

After  reviewing  the  peti 
determined  that  it  contain 
grounds  upon  which  to  ini 
antidumping  duty  invest! 
initiated  such  an  investij^ 
January  7,  1985  [.50  FT(  161 
notified  the  ITC  of  uur  act 
February  1.  I9r>5.  the  ITC  ' 
that  there  is  a  'eesonable 
imports  of  standard  pipe  c 
injuring  a  U.S.  industry. 

On  Februarv  14  1985.  a 
was  prt-senied  to  ciunsu! 
the  Venezuelan  rpspondei 
incomplete  qucsti.onnaire 
received  on  April  1,  1985. 
did  not  descri'.ie  the  indivi 
sold  in  sufficient  detail  to 
de»ermine  proper  such  or  : 
merchandi.se  comparison  j 
notified  the  respondent  on 
that  we  would  re'juire  adc 
information  on  difference 
merchandise  adjustments 
rates,  and  English  trans! 
information.  VVe  stated 
not  provide  us  with  the  re 
information,  we  would  . 
preliminary  determination 
information  available. 
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We  did 


receive  an  adequate  response  fo  our 
deficiency  letter  in  sufficient  time  to  use 
in  the  preliminary  determination.  We 
are  requesting  additional  information  to 
correct  the  outstanding  deficiencies. 

Scope  of  Investigation 

The  product  under  investigation  is 
small  diameter  circular  welded  carbon 
steel  pipe  and  tube,  with  an  outside 
diameter  of  .375  inch  or  more  but  not 
over  16  inches,  of  any  wall  thickness, 
currently  classifiable  in  the  Tariff 
Schedules  of  the  United  States. 
Annotated  [TSUSA].  under  items 
610.32Ln.  610.3234.  610.3241.  610.3242. 
610.3243,  610.3252.  610.3254.  610.3256, 
61C.3258,  and  610.4925. 

We  limited  our  investigation  to 
Conduven  since  it  accounted  for 
virtually  all  the  exports  of  this 
merchandise  to  th.  United  States.  We 
investigated  all  sales  of  certain  pipes 
and  tubes  during  the  period  July  1. 1984 
through  December  31, 1984. 

Fair  Value  Comparison 

To  determine  v^hether  sales  of  the 
subject  merchandise  in  fhe  United 
States  were  mad?  at  less  than  fair  value, 
we  co'Vipared  the  United  States  price, 
based  on  the  best  information  available, 
with  the  foreign  market  value,  also 
based  on  best  information  available.  We 
used  best  information  available  as 
required  by  section  776(b)  of  the  Act  for 
the  reasons  explained  in  fhe  "Case 
History"  section  of  this  notice. 

United  States  Price 

We  calculated  ihe-  purchase  price  of 
certain  pipes  anJ  tubes,  as  provided  in 
section  772  of  Uie  Act.  on  the  basis  of 
average  customs  value  for  the  period  of 
investigation,  as  reported  by  the  Bureau 
of  Census  1M145X  We  used  these  data 
as  the  best  information  available 
instead  of  those  provided  in  the  petition 
in  order  to  obtam  a  representative  figure 
for  the  total  period  of  in\estig>ifion, 
since  petifoner  provided  United  States 
price  information  for  only  one  month 
during  fhe  period  of  investigation. 

Foreign  Market  \'alue 

We  calculated  foreign  market  value  as 
provided  in  section  773  of  the  Act.  The 
best  information  available  for 
calculating  foreign  market  value  was 
home  market  pricing  information 
provided  in  the  petition  which  listed 
prices  for  various  sizes  of  standard  pipe 
not  over  4.5  inches  in  outside  diam.eter, 
less  a  14%  discount,  and  converted  to 
U.S.  dollars  using  the  September 
quarteriy  rate  certified  by  the  Federal 
Reserve  Bank. 


VeriHcation 

In  accordance  with  section  776(a)  of 
fhe  Act,  we  will  verify  all  data  used  in 
reaching  the  final  determination  in  this 
investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act.  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  certain  pipes 
and  tubes  from  Venezuela  which  are 
entered  or  withdrawn  from  warehouse 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  th?-  Federal 
Register.  The  Customs  Se.rv  •  r  bLsU 
require  a  cash  deposit  o:  porting  of  a 
bond  in  an  amount  eqi.u!  to  f.^e 
estimated  amount  by  which  tht-  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  U:;ifed 
States  price. 

This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
margins  are  as  follows: 


Manu'aclurefS 


Margin 
(per- 
I     cent) 


Conduven 

All  other  r;<inutacturers/o<o<Jucers>expolerE.. 


2619 
26  19 


ITC  Notification 

In  accordance  with  section  733(f]  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidrntial 
information  relating  fo  this 
investigation.  We  will  alien  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  net  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Ad.Tiinistration.  The  ITC  wili  determine 
whether  these  imports  are  uuiferially 
injuring,  or  are  threatening  material 
injury  to.  a  U.S.  industry  before  the  later 
of  120  days  after  we  make  our 
preliminary  affirmative  di-terrnination, 
or  45  days  after  we  make  our  final 
determination. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353  47).  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determinatir    at  10:30  a.m.  on  July  12, 
1985,  at  the  U.S.  Department  of 
Co.mme.rce,  Room  3708. 14th  St.  and 
Constitution  Avenue  NW..  Washington, 
D.C.  20230.  Individuals  who  wish  to 
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participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  3099B,  at  the  above  address 
within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
participants;  (3)  the  reasons  for 
attending:  and  (4)  a  list  of  the  issues  to 
be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  July  5. 
1985.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  AH  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46.  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  in  at  least  10  copies. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
/{dministration. 
May  28, 1985. 
I  (FR  Doc.  85-13236  Filed  5-31-85;  8:45  am) 

BILUNG  CODE  3510-OS-M 


IA-307-402] 

Certain  Carbon  Steel  Products  From 
Venezuela;  Preliminary  Determinations 
of  Sales  at  Less  Than  Fair  Value 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice. 


summary:  We  have  preliminarily 
I    determined  that  certain  carbon  steel 
products  from  Venezuela  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  and  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  determinations. 
We  have  also  directed  the  U.S.  Customs 
Ser\'ice  to  suspend  the  liquidation  of  all 
entries  of  certain  carbon  steel  products 
from  Venezuela  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

If  these  investigations  proceed 
normally,  we  will  make  final 
'  determinations  by  August  12, 1985. 
EFFECTIVE  DATE:  June  3,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Ready,  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue  NW,  Washington. 
DC  20230;  telephone:  (202)  377-2613. 


SUPPLEMENTARY  INFORMATION: 
Preliminary  Determinations 

We  have  preliminarily  determined 
that  certain  carbon  steel  products  from 
Venezuela  are  being,  or  are  likely  to  be; 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673b)  (the  Act).  The  weighted- 
average  margin  for  each  product 
investigated  is  listed  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

On  December  19, 1984,  we  received  a 
petition  filed  in  proper  form  from  the 
United  States  Steel  Corporation,  on 
behalf  of  the  U.S.  industry  producing 
certain  carbon  steel  products.  In 
compliance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleges  that 
imports  of  the  subject  merchandise  from 
Venezuela  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act  (19  U.S.C.  1673),  and  that 
these  imports  are  materially  injuring,  or 
threatening  material  injury  to,  a  U.S. 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate 
antidumping  investigations.  We  initiated 
the  investigation  on  January  14, 1985  (50 
FR  1917),  and  notified  the  ITC  of  our 
action. 

On  January  28, 1985.  the  ITC  found 
that  there  is  a  reasonable  indication  that 
imports  of  certain  carbon  steel  products 
from  Venezuela  are  materially  injuring, 
or  threatening  material  injury  to,  a  U.S. 
industry  (U.S.  ITC  Pub.  No.  1642 
February  1985). 

We  investigated  the  manufacturer 
C.V.G.  Siderurgica  del  Orinoco,  C.A. 
(SIDOR)  who  accounts  for  all 
Venezuelan  exports  of  hot  and  cold- 
rolled  carbon  steel  flat-rolled  products 
to  the  United  Slates.  We  examined  100 
percent  of  the  sales  made  by  SIDOR 
during  the  period  of  investigation.  It 
appears  that  a  Canadian  reseller  sold  all 
of  the  Venezuelan  plate  to  the  United 
States  during  the  period  of  investigation. 

Scope  of  Investigations 

The  products  under  investigatibn  are: 
(1)  Carbon  steel  plate.  (2)  hot-rolled 
carbon  steel  flat^rolled  products  and  (3) 
cold-rolled  carbon  steel  flat-rolled 
products. 

1.  The  term  "carbon  steel  plate" 
covers  hot-rolled  carbon  steel  products, 
whether  or  not  corrugated  or  crimped; 
not  pickled;  not  cold-rolled;  not  in  coils; 
not  cut,  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  not  coated  or 


plated  with  metal  and  not  clad;  0.1875 
inch  or  more  in  thickness  and  over  8 
inches  in  width;  as  currently  provided 
for  in  items  607.6620,  and  607.6625  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  Semifinished 
products  of  solid  rectangular  cross 
section  with  width  at  least  four  times 
the  thickness  and  processed  only 
through  primary  mill  hot-rolling  are  not 
included. 

2.  The  term  "hot-rolled  carbon  steel 
flat-rolled  products"  covers  hot-rolled 
carbon  steel  products,  whether  or  not 
corrugated  or  crimped;  not  cold-rolled; 
not  cut,  not  pressed,  and  not  stamped  to 
non-rectangular  shape:  not  coated  or 
plated  with  metal  and  not  clad:  0.1875 
inch  or  more  in  thickness  and  over  8 
inches  in  width;  pickled  and  as  currently 
provided  for  in  item  607.8320  of  the 
TSUSA:  and  not  pickled  and  in  coils;  as 
currently  provided  in  items  607.6610  or 
under  0.1875  inch  in  thickness  and  over 
12  inches  in  width,  whether  or  not 
pickled,  whether  or  not  in  coils,  as 
currently  provided  for  in  items  607.6710. 
607.6720,  607.6730,  607.6740,  or  607.8342 
oftherSt/S.4. 

3.  The  term  "cold-rolled  carbon  steel 
flat-rolled  products"  covers  cold-rolled 
carbon  steel  products,  whether  or  not 
corrugated  or  crimped;  whether  or  not 
painted  or  varnished  and  whether  or  not 
pickled;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  not 
coated  or  plated  with  metal  and  not 
clad;  over  12  inches  in  width,  and  0.1875 
or  more  in  thickness;  as  currently 
provided  for  in  item  607.8320  of  the 
TSUSA:  or  over  12  inches  in  width  and 
under  0.1875  inch  in  thickness,  whether 
or  not  in  coils;  as  currently  provided  for 
in  items  607.8350,  607.8355,  or  607.83ti0  of 
the  TSUSA. 

With  respect  to  carbon  steel  plate,  our 
investigation  revealed  that  all  sales  to 
the  United  States  during  the  period  of 
investigation  (July-December,  1984)  were 
of  merchandise  which  was  exported  by 
SIDOR  to  Canada  which  entered  the 
commerce  of  that  country,  and  which 
was  subsequently  exported  to  the 
United  States.  Given  the  above  set  of 
circumstances,  pursuant  to  section 
773(g)  of  the  Act,  we  are  treating 
Canada  as  the  country  of  exportation. 
Before  making  a  final  determmation,  we 
will  attempt  to  determine  the  foreign 
market  value  by  using'Canada  as  the 
country  of  exportation.  For  the  purposes 
of  thispreliminary  determination  we  are 
assigning  to  carbon  steel  plate  the  same 
bonding  rate  we  have  found  applicable 
to  hot-rolled  flat-rolled  products. 

With  respect  to  cold-rolled  flat-rollec' 
products,  SIDOR  failed  to  provide  a 
complete  listing  of  its  home  market 
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to  the  dollar  (an  amount  which  refl'ecis 
SIDOR's  purchases  of  dollars  for 
imported  inputs  which  occur  at  the  Bs. 
7.5  rate).  Thus,  for  the  dates  when  the 
Federal  Reserve  Bank  has  not  certified  a 
rate,  we  have  used,  as  best  information 
available,  the  weighted-average  of  the 
two  rates  used  by  SIDOR  when 
converti.ng  its  dollar  enmings  into 
bolivares. 

We  have  requested  the  Federal 
Reserve  Bank  to  certify  the  Venezuei.m 
exchange  rates  for  the  period  after 
August  1984.  V.'e  intend  to  use  certified 
rates  for  our  final  determinations. 

Verification 

As  provided  in  section  776(a)  of  the 
Act,  we  will  verify  all  information  ustd 
in  reaching  our  final  determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  773(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  certain 
carbon  steel  products  from  Venezuela 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  United  States 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted  average 
amounts  by  which  the  foreign  market 
valu2  of  the  mei-chandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  This 
suspension  of  liquidation  will  ren:ain  in 
effect  until  further  notice. 

Article  VI.5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  "|n]o 
product .  .  .  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act,  which  prohibits 
assessing  dumping  duties  on  the  portion 
of  the  margin  attributable  to  export 
subsidies.  In  the  preliminary 
countervailing  duty  determinations  on 
certain  carbon  steel  products  from 
Venezuela,  we  found  export  subsidies 
(50  FR  11227).  If  a  level  of  export 
subsidies  is  found  in  the  final 
countervailing  duty  determination  on 
certain  carbon  steel  products  from 
Venezuela,  it  will  be  subtracted  for 
deposit  or  bonding  purposes  from  the 
dumping  margins,  if  any.  found  in  the 
final  antidumping  determinations  on 
certain  carbon  steel  products  from 
Venezuela. 
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ITC  Notification 

In  accoidance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  v.'e  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
sach  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to.  a  U.S. 
industry  before  the  later  of  120  days 
after  we  make  our  pr.°!iminary 
affirmative  determinations  or  45  days 
after  we  make  our  final  affirmative 
determinations. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  these  preliminary 
determinations  at  10:00  a.m.  on  June  28. 
1985,  at  the  United  States  Department  of 
Commerce.  Room  B-841, 14th  Street  and 
Constitution  .Avenue  NW.,  Washington. 
D.C.  20230.  Individuals  who  wish  lo 
participate  in  the  hearing  must  submit  a 
lequest  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099,  at  the  above  address  within 
10  days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  partys 
name,  address,  and  telephone  number: 
(2)  the  number  of  participants;  (3)  the 
reason  for  attending:  and  (4)  a  list  of  the 
issues  to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  thH 
Deputy  Assistant  Secretary  by  June  21, 
1985.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  within  30  days  of 


\ 


Federal  Register  /  Vol.  50, 


iNO. 


106  /  Monday,  June  3,  1985  /  Notices 


23347 


this  notice's  publication,  at  the  above 

address  and  in  at  least  10  copies. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

May  28, 1985. 

(FR  Doc.  85-13235  Filed  5-31-85:  8;45  am] 

BILLING  COOE  3510-DS-M 


Minority  Business  Development 
Agency 

Financial  Assistance  Application 
I  Announcement;  California 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 


summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
■  Development  Center  (MBDC)  Program  to 
pperate  a  MBDC  for  a  3  year  period, 
subject  to  available  funds.  The  cost  of 
performance  for  the  first  12  months  is 
estimated  at  $275,000  for  the  project 
performance  period  of  September  1, 1985 
to  August  31, 1986.  The  MBDC  will 
operate  in  the  Sacramento  Metropolitan 
Statistical  Area  (MSA).  The  first  year 
cost  for  the  MBDC  will  consist  of 
$233,750  in  Federal  funds  and  a 
minimum  of  $41,250  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  I.D.  Number  for  this  project  will 
be  09-10-85002-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
pi?ogram  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordina;te  and 
broker  public  and  private  sector 
I    resources  on  behalf  of  minority 

individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 


the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  the  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time:  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce,  450  Golden 
date  Avenue.  Room  15018,  San 
Francisco,  California  94102,  June  4, 1985 
at  10:00  A.M.. 

Proposals  are  to  be  mailed  to  the 
following  address:  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  San  Francisco  Regional 
Office,  450  Golden  Gate  Avenue,  Box 
36114,  San  Francisco,  California  94102, 
415/556-6734. 

Closing  date:  The  closing  date  for 
applications  is  June  14, 1985. 
Applicafions  must  be  postmarked  on  or 
before  5:00  pm-June  14, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Xavier  Mena,  Regional  Director,  San 
Francisco  Regional  Office. 
SUPPLEMENTARY  INFORMATION: 
Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 
11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

May  23. 1985. 
Xavier  Mena, 

Regional  Director,  San  Francisco  Regional 
Office. 
;(FR  Doc.  85-13166  Filed  5-31-85;  8:45  am] 

BILLING  CODE  3510-21-M 


Financial  Assistance  Application 
Announcements;  Tennessee 

agency:  Minority  Business 
Development  Agency. 
ACTION:  Notice. 


SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  application  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  and  MBDC 
for  A  3-year  period,  subject  to  available 


funds.  The  cost  of  performance  for  the 
first  12  months  is  estimated  6iS27S,000 
for  the  project  perlarmance  of  10/01/85 
to  09/30/86.  The  MBDC  will  operate  in 
the  Memphis  Tennessee  Metropolitan 
Statistical  Area  (MSA).  The  first  year 
cost  for  the  MBDC  will  consist  of 
$233,750  in  Federal  funds  and  a 
minimum  of  $41,250  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services).  The  Project  Number  is  04-10- 
85029-01  for  the  Memphis.  Tennessee 
MSA. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  ihat^ave  the 
highest  potential  for  snccess.  Ih  order  to 
accomplish  this,  MBDC  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations; -the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  include  in  the  application; 
and  the  firm's  estimated  cost  for 
providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  In  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  is  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDC  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 
DATES:  Closing  Date:  The  closing  date 
for  applications  is  June  30,  1985. 
Applications  must  be  postmarked  on  or 
before  June  30.  1985. 
ADDRESS:  Atlanta  Regional  Office,  1371 
Peachtree  Street  N.E.,  "Suite  505,  Atlanta, 
Georgia  30309,  (404)  881-4091. 
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FOR  FURTHER 
Carlton  L  Eccles 
Atlanta  Regional  Offl 

SUPPLEMENTARY 

Questions  concerning 
information,  copies 
and  applicable  regula 
obtained  at  the  above 

(11.800  Minorit>  Busines! 
(Cdtalog  of  Federal  Don 

Dated:  May  28.  1985 
Carl  inn  L  Eccles. 
Regional  Director.  Athnl ; 
[FR  Doc.  85-13168  Filed 
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agency:  Minority  Biisihess 
Development  Agency.  Commerce. 
action:  Notice. 
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summary:  The  Minori4' 
Development  Agency  , 
announces  that  it  is  so 
competitive  applicatio 
Minority  Business  Dev 
(MBDC)  Program  to 
for  a  3-year  period,  su 
funds.  The  cost  of . 
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The  fiindiiig  instrun 
will  be  a  cooperative  a 
competition  is  open  to 
nonprofit  and  for-profit 
local  and  state  „ 
Indian  tribes  and  ed 
institutions. 

The  MBDC  will  prov 
and  technical  assistancp 
clients  for  the  establis 
operation  of  business 
program  is  designed  to 
minority  businesses  that 
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broker  public  and  priva 
resources  on  behalf  of 
individuals  and  firms; 
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Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  lo 
the  firm  in  providing  management  and 
technical  assistance:  the  firms  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firms  esti.-nated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-ycar 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 
DATES:  Closing  date;  The  closing  date 
for  applications  is  June  30.  1985. 
Applications  must  be  postmarked  on  or 
before  June  30.  1985. 
ADDRESS:  Atlanta  Regional  Office.  1371 
Pejchiree  Street.  NE..  Suite  505.  Atlanta. 
Georgia  30309.  (404)  8ai-J091. 

FOR  FURTHER  INFORMATION  CONTACT. 

Carlton  L  Eccles.  Regional  Director. 
Atlanta  Regional  Office. 
supplementary  information: 
Q  'estions  concerning  the  preceding 
infoimation.  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(11.800  Minority  Business  Development 
(Cj'alog  of  Federal  Domestic  Assistance)) 

Dated:  May  28. 1985. 
Carlton  L  Eccles, 

R,,q-or.cil  Director.  .Atlanta  Regional  Office. 
|FR  Doc.  85-13169  Filed  5-31-85:  8:45  am) 
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National  Oceanic  and  Atmospheric 

AdrTiinistration 

Marine  Fisheries  Advisory  Committee; 
Meeting  That  Is  Partially  Closed  to  the 
Public 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

Time  and  Date;  The  meeting  will 
convene  June  24, 1985. 10:15  a.m.  and 
adjourn  at  approximately  12:00  noon. 
June  26, 1985. 

Place;  NOAA  Sand  Point  Facility, 
Seattle.  Washington. 

Status:  As  required  by  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act. 
5  U.S.C.  App.  (1982),  notice  is  hereby 
given  of  a  meeting  of  the  Marine 
Fisheries  Advisory  Committee 


(MAFAC).  Parts  of  this  meeting  will  be 
open  to  the  public.  The  remainder  of  the 
meeting  will  be  closed  to  the  public. 
MAFAC  was  established  by  the 
Secretary  of  Commerce  on  February  17. 
1971.  to  advise  the  Secretary  on  all 
living  marine  resource  matters  which 
are  the  responsibility  of  the  Department 
of  Commerce.  This  Committee  ensures 
that  the  living  marine  resource  policies 
and  programs  of  this  Nation  are 
adequate  to  meet  the  needs  of 
commercial  and  recreational  fishermen, 
environmental,  state,  consumer, 
academia.  and  other  national  interests. 
Matters  To  Be  Considered: 
Portions  Open  to  the  Public; 
June  24, 1985, 10:00  a.m.-5;00  p.m., 
fishery  financial  assistance  programs 
and  habitat  initiatives. 

June  26. 1985.  9:00  a.m.-12;00  noon, 
review  cf  current  fishery  data  and 
summation  of  recommendations. 
Portions  Closed  to  the  Public: 
June  25, 1985.  9:00  a.m.-3;30  p.m. 
(Executive  Session),  current  and  future 
year  budget/program  priorities. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce,  with 
concurrence  of  the  General  Counsel, 
formally  determined  on  May  20, 1985, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
agenda  item  to  be  covered  during  the 
E.xecutive  Session  may  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  item  v/ill  be 
concerned  with  matters  that  are  within 
the  purview  of  5  U.S.C.  552b(c)(9)(B)  as 
information  the  premature  disclosure  of 
which  will  be  likely  to  significantly 
frustrate  the  implementation  of 
proposed  agency  action.  (A  copy  of  the 
determination  is  available  for  public 
inspection  and  duplication  in  the 
Centra!  Reference  and  Records 
Inspection  Facility.  Room  6628. 
Department  of  Commerce.)  All  other 
portions  of  the  meeting  will  be  open  to 
the  j.  ubiic. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  MEETING  SUMMARIES  CONTACT: 

Ann  Smith,  Executive  Secretary,  Marine 
Fisheries  Advisory  Committee,  National 
Marine  Fisheries  Service,  NOAA, 
Washington,  D.C.  20235.  Telephone: 
(202)  634-9563. 

Dated:  May  28. 1983. 
Joseph  W.  Angelovic. 

Deputy  Assistant  .Administrator  for  Fisheries. 
(FR  Doc.  85-13153  Filed  5-31-85;  8:45  am) 
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Pacific  Coast  Groundfish  Fishery 

Correction 

FR  Doc.  85-11857,  beginning  on  page 
20470  in  the  issue  of  Thursday,  May  16, 
1985.  appeared  in  the  Proposed  Rules 
section;  however,  it  should  have 
appeared  in  the  Notices  section. 

BILLING  CODE  1S0&-01-M 


Pacific  Coast  Groundfish  Fishery 

Correction 

FR  Doc.  85-11858.  beginning  on  page 
20420  in  the  issue  of  Thursday,  May  16. 
1985,  appeared  in  the  Rules  and 
Regulations  section;  however,  it  should 
have  appeared  in  the  Notices  section. 
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COPYRIGHT  ROYALTY  TRIBUNAL 
[Docket  No.  CRT  85-3  85CA1 

Adjustment  of  Cable  Copyright 
Royalty  Rates 

agency:  Copyright  Royalty  Tribunal. 
action:  Notice  of  Inquiry. 

summary:  This  notice  solicits  comments 
on  TBS's  petition  to  adjust  the  cable 
copyright  royalty  rate  for  cable 
operators  who  want  to  carry  WTBS, 
Atlanta,  Georgia.  Comments  are 
solicited  specifically,  but  not  restricted 
to,  TBS's  standing  to  petition,  the  scope 

' '   of  the  TBS  petition,  and  the  procedures 
to  be  followed  in  considering  the 
petition.  This  notice  is  in  response  to  a 
motion  filed  by  the  Motion  Picture 
Association  of  America  which  requested 
a  notice  and  comment  proceeding. 
DATES:  Comments  must  be  submitted  by 
July  8.  Reply  comments  must  be 

I    submitted  by  August  8. 

ADDRESS:  Comments  may  be  filed  with 
or  mailed  to:  Copyright  Royalty 
■    Tribunal,  1111  20th  Street,  NW,  Suite 
450,  Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Cassler,  General  Counsel,  (202) 
653-5175. 

SUPPLEMENTARY  INFORMATION:  The 
Copyright  Act  of  1976  (Act)  established 
the  Copyright  Royalty  Tribunal 
(Tribunal)  to  make  determinations 
concerning  the  adjustment  of  copyright 
royalty  rates  which  cable  operators 
must  pay  for  the  retransmission  of 
nonnetwork  distant  broadcast  signals. 
17  U.S.C.  111.  801  (1976).  Section 
801(b)(2)  of  the  Act  authorizes  the 
Tribunal  to  make  three  adjustments:  (1) 
To  adjust  the  rates  established  by  the 


Act  for  those  distant  signals  which  a 
cable  operator  could  legally  carry  under 
the  regulations  of  the  Federal 
Communications  Commisson  (FCC)  in 
effect  on  April  15. 1976,  but  only  to 
maintain  the  real  constant  dollar  level  of 
the  royalty  fees  set  by  the  Act;  (2)  to  set 
the  rates  for  those  distant  signals  which, 
due  to  changes  in  FCC  regulations 
regarding  distant  signal  carriage, 
became  legally  available  to  cable 
operators  after  April  15, 1976;  and  (3)  to 
set  the  rates  for  those  distant  signals 
which,  due  to  changes  in  FCC 
regulations  regarding  syndicated  and 
sports  program  exclusivity,  became 
legally  available  to  cable  operators  after 
April  15. 1976. 

Section  804  of  the  Act  establishes  1985 
as  the  year  in  which  the  Tribunal  can  be 
petitioned  to  reconsider  the  cable 
royalty  rates.  The  Tribunal  was 
petitioned  and  has  already  concluded 
the  inflation  adjustment  of  the  rates 
established  by  the  Act.  1985  Inflation 
Adjustment  for  Cable  Copyright  Royalty 
Rates.  50  FR  18480  (May  1, 1985). 

On  March  25. 1985,  the  Tribunal 
received  a  petition  from  Turner 
Broadcasting  System,  Inc.  (TBS)  to 
adjust  the  cable  royalty  rates,  "for 
carriage  of  newly  added  distant 
broadcast  signals  as  it  is  applied  to 
carriage  of  WTBS.  Atlanta.  Georgia  in 
certain  circumstances."  On  April  8. 1985, 
the  Motion  Picture  Association  of 
America,  Inc.  (MPAA)  filed  a  motion 
with  the  Tribunal  requesting  the 
Tribunal  to  establish  a  notice  and 
comment  proceeding  for  resolving 
certain  questions  raised  by  the  TBS 
petition.  Specifically,  MPAA  seeks 
resolution  of  six  issues:  the  exact  nature 
of  the  relief  requested  by  TBS,  whether 
TBS  is  an  "owner  or  user  of  copyrighted 
works  with  a  significant  interest  in  the 
royalty  rate."  what  rates  would  apply  to 
carriage  of  WTBS  under  TBS'  proposed 
regulation,  who  would  bear  the  burden 
of  proof,  whether  a  WTBS  rate  would  be 
a  "discriminatory"  rate,  and  whether  the 
Tribunal  should  use  the  same 
procedures  it  recently  adopted  for  the 
1983  cable  distribution  proceeding. 

The  Tribunal  believes  that  the  notice 
and  comment  procedure  requested  by 
MPAA  would  assist  the  orderiy 
disposition  of  the  TBS  petition.  The 
Tribunal  is  especially  mindful  of  its 
obligation  under  section  804(a)(2)  which 
states,  "The  Tribunal  shall  make  a 
determination  as  to  whether  the 
applicant  has  a  significant  interest  in  the 
royalty  rate  in  which  an  adjustment  is 
requested."  However,  the  Tribunal 
believes  that  certain  of  MPAA's 
requested  questions  may  be  premature. 
For  example,  the  question  of  whether 


creating  a  special  classification  for 
WTBS  might  result  in  discriminatory 
rates  would  be  better  addressed  at  the 
time  of  hearing  than  at  this  stage. 
Therefore,  the  Tribunal  declines  to 
propose  MPAA's  six  questions  as 
phrased,  but  will  ask  the  following 
questions: 

To  TBS  alone: 

1.  What  is  the  exact  nature  of  the 
relief  requested  by  TBS? 

2.  How  would  it  work? 
To  the  public  and  TBS: 

1.  Is  TBS  an  owner  or  user  of 
copyrighted  works  with  a  significant 
interest  in  the  royalty  rate  in  which  an 
adjustment  is  requested,  as  required  by 
17  U.S.C.  804(a)(2)? 

2.  Should  the  same  procedures 
recently  adopted  in  the  1983  distribution 
proceeding  (Notice  Commencing  1983 
Cable  Distribution  Proceeding.  50  FR 
13845  (April  8. 1985)  be  used  for  a  TBS 
rate  adjustment  proceeding?  Should  TBS 
be  required  to  put  forward  its  case  first, 
with  a  period  for  rebuttal  cases  to 
follow,  or  should  all  parties  who  intend 
to  put  in  evidence  be  required  to  file 
their  cases  at  the  same  time? 

3.  What  burden  of  proof  should  TBS 
have  to  sustain  to  obtain  the  rate  it 
seeks? 

Comments  are  requested  for  the 
above  specified  questions,  but 
comments  may  be  submitted  on  any 
issue  which  an  individual  believes  is 
important.  To  facilitate  informed 
commenting,  the  entire  TBS  petition  is 
printed  following  this  notice.  The  motion 
by  MPAA  and  the  procedures  of  the 
1983  cable  distribution  proceeding  are 
available  for  inspection  or  copying  at 
the  Tribunal's  offices.  Suite  450, 1111 
20th  Street,  N.W..  Washington,  D.C. 
during  regular  business  hours. 
Comments  are  due  by  July  8, 1985.  Reply 
comments  are  due  by  August  8, 1985. 
Edward  W.  Ray, 
Acting  Chairman. 
May  29, 1985. 

Petition  To  Commence  Proceeding  To 
Adjust  Copvright  Royalty  Rates  for 
Cable  Carriage  of  WTBS 

Turner  Broadcasting  System,  Inc. 
(TBS),  pursuant  to  17  U.S.C.  801(b)(2)(B) 
and  804(b),  hereby  petitions  the 
Copyright  Royalty  Tribunal  (CRT  or 
Tribunal)  to  commence  a  proceeding 
solely  for  the  purpose  of  adjusting  the 
cable  compulsory  license  royalty  rate 
for  carriage  of  newly  added  distant 
broadcast  signals  as  it  is  applied  to 
carriage  of  WTBS.  Atlanta,  Georgia  in 
certain  circumstances. 
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systems,  representing  more  than  1.2 
million  subscribers,  has  discontinued 
carriage;  hundreds  of  other  cable 
systems  have  declined  to  carry  WTBS. 
The  net  result  of  these  evolutionary 
events  is  that  the  imposition  of  the  3.75 
percent  rate  for  cable  systems  carrying 
WTBS  as  a  "post-Malrite"  signal 
represents  a  windfall  double  payment  to 
copyright  holders  who  had  entered  into 
voluntary  program  exhibition  contracts 
with  TBS  at  prices  reflecting  the  value  of 
the  national  SuperStation  audience  plus 
the  statutory  royalty  rate.  The  3.75  rate 
is  unnecessary'  either  to  compensate 
copyright  holders  for  additional  cable 
use.  since  that  compensation  has  been 
paid  directly  by  TBS.  or  to  protect 
copyright  holders  from  any  other  alleged 
harm  since  all  sales  have  been 
voluntarily  contracted  in  a  new. 
SuperStation  syndicated  programming 
submarket.  In  consequence.  TBS 
respectfully  requests  that  the  CRT 
reduce  the  royalty  rate  applicable  to 
those  cable  systems  subject  to  the  CRTs 
November  19, 1982  rate  decision  for 
carriage  of  WTBS  from  3.75  percent  of 
gross  receipts  to  the  applicable  statutory 
rates,  and  to  adopt  the  following 
regulation,  to  be  codified  at  37  CFR 
308.2: 

(e)  Notwiihstanding  paragraph  (a)  of  this 
Section,  commencing  with  the  second 
atcounling  period  of  1985  and  for  each 
semiiinnual  accounling  period  thereaffer.  (1 1 
if  the  signal  of  WTBS.  Atlanta.  Georgia  had 
bten  caiTied  by  a  cable  system  dunng  the 
first  or  second  accounting  period  of  1964  and 
the  cable  system  paid  a  royalty  for  the 
cariiage  of  the  WTBS  signal  of  3.75  per 
centum  of  the  gross  receipts  of  the  cable 
syijtem  or  (2)  if  a  cable  system  began  carrying 
the  signal  of  WTBS.  Atlanta.  Georgia  after 
Januarv- 1, 1085.  then  the  cable  system  cm 
elect  to  classify  the  signal  of  WTBS  for 
royalty  purposes  as'a  "national  distant 
8ii<nal."  If  the  cable  system  classifies  the 
WTBS  signal  as  a  "nationa!  distant  signal." 
the  royalty  rate  !o  be  paid  by  a  cable  system 
for  the  carriage  of  the  WTBS  signal  shall  be 
computed  as  if  the  WTBS  signal  were  subject 
to  the  rates  established  in  17  U  S.C. 
lll(di!2)(B). 

Finally.  TBS  requests  that,  in  view  of 
the  Tribunal's  considerable  flexibility  to 
establish  its  own  procedures,  the  CRT 
limit  this  proceeding  under  section 
801(b)(2)(B)  to  the  consideration  of  the 
above  regulation  applicable  to  WTBS. 

Respectfully  submitled. 
Turner  Broadcasting  Sytem,  Inc. 
March  25. 1985. 

|FR  Doc.  85-13223  Filed  ,5-31-«5;  8:45  am| 

BILLING  COOC  1410-OS-M 


(CRT  Docket  No.  84-1  83CD] 

Order  Directing  Partial  Distribution  of 
1983  Cable  Royalty  Fees 

On  April  8. 1985.  the  Tribunal 
published  in  the  Federal  Register  its 
determination  that  a  controversy  exists 
as  to  the  distribution  of  the  1983  cable 
copyright  royalty  fees.  Notice 
Commencing  1983  Cable  Distribution 
Proceeding.  50  FR  13845  (April  8, 1985). 
By  April  22, 1985.  eight  parlies  had  filed 
notices  of  intent  to  participate  in  Phase  I 
of  the  1963  cable  distribution 
proceeding,  and  by  May  13. 1985  each 
Phase  I  claimant  had  filed  its  written 
direct  case  advancing  their  justification 
of  the  percentage  of  the  royalty  fund  to 
which  it  believed  it  is  entitled. 

On  May  21. 1985.  the  Phase  I 
claimants— the  Program  Suppliers,  the 
joint  Sports  Claimants,  the  National 
Association  of  Broadcasters,  the  Public 
Television  Claimants,  the  Music 
Claimants,  the  Devotional  Claimants, 
the  Canaditin  Claimants  and  National 
Public  Radi.i — filed  jointly  a  motion  for 
a  50%  distribution  of  the  fund  based 
upon  the  allocation  to  each  Phase  1 
claimant  from  the  1982  cable 
distribution  proceeding.  The  Phase  I 
claimants  make  it  clear  in  their  filing 
that  none  of  the  claimants  necessarily 
agree  that  the  1S82  percentage 
allocations  arc  applicable  in  the  1983 
proceeding.  Each  claimants  reserves  its 
right  to  seek  a  higher  percentage  avvardX 
However,  the  Phase  1  claimants  do  agrye 
that  retention  of  50%  of  the  1983  fund-fs 
"an  amount  sufficient  to  satisfy  all 
claims  with  respect  to  which  a 
controversy  exists.  .  .  ."  Section 
lll(b)(5)(Cl  of  the  Copyright  Act  of  1976. 
the  Phase  I  claimants  also  agree  that  in 
the  event  any  claimant  is  found  to  have 
received  an  overpayment  from  this 
partial  distribution  based  upon  the 
Tribunal's  final  determination,  it  will 
refund  the  overpayment. 

The  Tribunal  orders  that  50%  of  the 
1983  cable  copyright  royalty  fees 
constituting  the  1983  fund  as  of  June  27. 
1985  will  be  distributed  on  June  27. 1985 
solely  to  the  agents  designated  by  the 
Phase  I  claimants.  In  the  event  any 
claimant  is  required  to  refund  any 
portion  of  this  distribution,  it  will  refund 
the  overpayment  with  interest.  The 
interest  will  be  assessed  at  the  same 
rate  the  money  would  have  earned  if  it 
had  re.mained  in  the  1983  fund. 

The  50%  distribution  to  be  allowed  at 
this  time  is  based  upon  the  final 
determination  of  Phase  I  of  the  1982 
cable  distribution  proceeding: 


!|i 
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Program  Suppliers 

Joint  Spons  Claimant*.! 

Pjblic  Television  Claimants 

National  Association  ol  Broadcasters . 

Music  Claimants 

Devotional  Claimants... 

Canadian  Claimants 

National  Public  Radio  ..I 


:^.. 


.  Total fOOOOOO 


Percent 


69  2982 
148496 
5  1974 
44549 
4.2074 
1000 
0  7425 
025 


-L 


Edward  W.  Ray. 

Acting  Chairman. 

May  29. 1985. 

|FR  Doc.  85-13224  Filed  5-31-85;  8:45  am| 

BILLING  CODE  1410-1S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review. 


ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235.  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204. 
Arlington,  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 

SUPPLEMENTAL  INFORMATION:  A  copy  of 

the  information  collection  proposal  may 

be  obtained  from  TSgt  Thomas  E. 

Lowther.  AFROTC/RRF.  Maxwell  AFB, 

AL  36112-6663.  telephone  number  (205) 

293-5997. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

May  29.  1985. 

[PR  Doc.  85-13190  Filed  5-31-85;  8:45  am) 

BILLING  CODE  381(M)1-M 


SUMMARY:  The  Department  of  Defense 
has  s'ubmitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Existing  Collection  in  Use  Without  an 
OMB  Number 

Report  of  Dental  Correction  (AFROTC 
Form  10). 

AFROTC  Form  10  is  used  as  a  record 
of  dental  corrections  for  AFROTC 
cadets.  Pilot  and  navigator  candidates 
are  required  to  have  any  dental  defects 
corrected  to  ensure  they  meet  the 
standards  for  commissioning  before  they 
receive  their  commissioning 
examinations.  The  information  is  used 
to  certify  that  the  cadets  meet  the  dental 
standards  for  commissioning 
requirements. 
Individuals  '. 

Responses  7500  ' 
Burden  hours  625 


ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235.  New  Executive 
Office  Building.  Washington,  DC  20503, 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204, 
Arlington,  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 

SUPPLEMENTARY  INFORMATION:  A  COpy 
of  the  information  collection  proposal 
may  be  obtained  by  Captain  John  C. 
Sampson,  AFROTC/RRUF.  Maxwell 
AFB,  AL  36112-6663.  telephone  number 
(205)  293-7783. 

Dated:  May  29, 1985. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

[FR  Doc.  85-13193  Filed  5-31-85;  8:45  am) 

BILLING  CODE  M10-01-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Revie*" 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6}  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Existing  Collection  in  Use  Without  an 
OMB  Number 

AFROTC  Four- Year  Scholarship 
Program  Finalist  Questionnaire 
(AFROTC  Form  69A). 

The  questionnaire  is  used  during  the 
selection  process  for  finalists  competing 
for  AFROTC  four-year  scholarships.  It  is 
filled  out  as  part  of  an  interview  and 
requires  applicants  to  respond  to 
questions  in  their  own  handwriting.  The 
questionnaire  tests  the  applicants' 
ability  to  think  through  a  question  and 
respond  in  writing  in  a  logical  and 
grammatically  correct  manner. 
Individuals 
Responses  10.000 
Burden  Hours  5,000 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  Point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Existing  Collection  in  Use  Without  an 
OMB  Control  Number 

Credentials  Evaluation  of  Health  Care 
Practitioners 

This  form  is  used  to  obtain  personal 
and  professional  information  from 
health  care  practitioners  seeking  to  join 
or  be  employed  by  the  Air  Force  to 
provide  patient  care  so  that  their 
qualifications  for  doing  so  may  be 
objectively  evaluated. 

Individuals 
Responses  2,250 
Burden  hours  1,125 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
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New 


Office  of  Management 
Officer.  Room  3235. 
Office  Building.  Washi 
and  Mr.  Daniel ).  Vitiel 
Clearance  Officer 
Jefferson  Davis  High 
Arlington.  Virginia  222 
telephone  number  (20 
SUPPLEMENTARY 
of  the  informHtion 
may  be  obtained  from 
Smity.  HQ  USAF/SGQ. 
20332-6188.  telephone 

Dated.  May  29. 1985. 
Patricia  H.  Means, 
OSD  Federal  Register  Lia 
Depart  men  of  Defense. 
|FR  Doc.  85-13192  Filed  h- 
BOiJNG  COOE  M10-01-M 


rgtc 

3. 


nd  Budget.  Desk 
Executive 
on,  DC.  20503, 
DOD 
WHi/DIOR,  1215 
wdv.  Suite  1204. 
OP-4302. 
46-0933. 
INFORliATION:  A  copy 
collei  ;tion  proposal 
Capt.  Jackie 
Boiling  AFB.  DC 
2)  767-2159. 


(;02 


/s  in 


Officer. 
l-a5;  8:45  am] 


USAF  Scientific  Adviso^  Board; 
Meeting 


ly 


Change  of  location  in 
USAF  Scientific  Adviso 
Committee  Study  on  Art 
Intelligence  published  ir 
Register  on  April  18, 
It  will  be  held  at  the  MIlRE 
Bedford,  MA  (previouslj 
the  Pentagon.  Washingtc 
Everything  else  remains 

For  further  informatio 
Scientific  Advisory  Boai^ 
202-697-8845. 
Worita  C.  Kohlko. 
.4i>  Force  Federal  Register 
|FR  Doc.  85-13318.  Filed 

BHJJN6  COOC  M10-01-M 


Oepartinent  of  the  Arm  r 

Public  Information  Colk  ction 
Requirement  Submitted! to  0MB  for 
Review 


action:  Public  informati 
requirement  submitted  tt 
review. 


summary:  The  Deparlme  iit  of  Defense 
has  submitted  to  OMB  fo  -  review  the 
following  proposal  for  thi :  collection  of 
information  under  the  pn  ivisions  of  the 
Paperwork  Reduction  Ac :  (44  U.S.C. 
Chapter  35).  Each  entry  c  Dntains  the 
following  information:  (1   Type  of 
submission:  (2)  Title  of  Ir  formation 
Collection  and  Form  Nun  ber  if 
applicable:  (3)  Abstract  s  atement  of  the 
need  for  and  the  uses  to  ie  made  of  the 
information  collected;  (4)  Type  of 
Respondent:  (5)  An  estim  a'e  of  the 
number  of  responses:  (6)  \n  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:   7)  To  whon 
comments  regarding  the  nformation 
collection  are  to  be  forwj  rded;  and  (8) 


neefing  of  the 
Board  Ad  Hoc 

ficial 

Federal 
(50  FR  15475). 
Corp., 

scheduled  at 

n.  DC). 

the  same, 
contact  the 
Secretariat  at 


\aison  Officer. 
:  8:45  am] 


5-2  1-85: 


n  collection 
0\fB  for 


the  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained 

Existing  Collection  in  Use  Without  an 
OMB  Number 

Marksmanship  Competition  Rifle  and 
Pistol  (Individual  and  Team)  Entry  and 
Score  Cards;  DA  Forms  1342. 1343. 1344, 
and  1345. 

Department  of  the  Army  forms  are 
used  to  record  individual  and  team 
scores  for  the  annual  conduct  of 
Excellence-in-Compefition  and  National 
Matches  competition.  The  score  cards 
are  used  for  computation  and  recording 
"  purposes. 

Affected  public 
Responses  3,820 
Burden  Hours  216 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235.  New  Executive 
Office  Building,  Washington,  DC  20503, 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204. 
Arlington,  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 
FOR  FURTHER  INFORMATION  CONTACr. 
A  copy  of  the  information  collection 
proposal  may  be  obtained  by  Mr.  David 
O.  Cochran,  DAIM-ADl,  Room  1D667, 
The  Pentagon,  Washington,  DC  20310- 
0700,  telephone  (202)  695-5111. 
Patrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
Ma>  29, 1985. 
[FR  Doc.  85-13191  Filed  5-31-85:  8:45  am) 

BILLING  COOE  381 0-01 -« 


Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
the  Proposed  Deer  Creek  Reservoir 
Water  Supply  Project 

agency:  U.S.  Army  Corps  of  Engineers, 
Army  Department.  DOD. 

Sponsor:  Wyoming  Water 
Development  Commission.  Cheyenne, 
Wyoming. 

ACTION:  Notice  of  Intent  to  Prepare  a 
draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  1.  The  proposed  action  is  to 
construct  the  Deer  Creek  Reservoir  on 
Deer  Creek,  at  tributary  of  the  North 
Platte  River  located  in  east-central 
Wyoming.  The  dam  site  is  located  at  the 
upper  end  of  the  Lower  Deer  Creek 


Canyon  in  Converse  County 
approximately  18  miles  southwest  of 
Glenrock. 

2.  Existing  water  supplies  are  not 
expected  to  be  sufficient  to  meet  the 
needs  of  projected  growth  beyond  the 
year  1990.  This  proposal  would  provide 
adequate  domestic  water  supplies  to 
meet  needs  through  the  year  2005. 
Alternatives  being  evaluated  by  the 
applicant  include: 

a.  Increasing  the  capacity  of  existing 
reservoirs. 

b.  Construction  of  a  new  reservoir. 

c.  Trans  basin  diversion. 

d.  Use  of  ground  water  resources. 

e.  Conservation. 

f.  No  action. 

Alternatives  available  to  the  Corps  of 
Engineers  include: 

a.  Approve  the  permit  application. 

b.  Denial  oij^e  permit. 

c.  Approve  (he  permit  with  some 
modification. 

3.  To  date,  public  involvement  has 
included  a  public  hearing  held  by  the 
Wyoming  Water  Development 
Commission.  No  significant  issues  have 
yet  been  identified.  The  project  will  also 
comply  with  the  requirements  of  the 
Historic  Preservation  Act,  the 
Endangered  Species  Act,  the  Fish  and 
Wildlife  Coordination  Act,  Section  404 
of  the  1977  Clean  Water  Act,  Executive 
Order  11988  on  flood  plains,  and 
Executive  Order  11990  on  wetlands. 

4.  Scoping  meetings  for  the  DEIS  will 
be  held  on  Tuesday,  June  11. 1985,  at 
7:00  p.m.  (MST)  in  the  City  Council 
Chambers  of  the  City  of  Casper  located 
at  200  North  David  Street,  and  on 
Wednesday.  June  12, 1985,  at  7:00  p.m. 
(CST)  in  the  Snyder  Building  of  the 
University  of  Nebraska  West  Central 
Research  Extension  Center,  North 
Platte,  Nebraska.  The  participation  of 
the  public  and  all  interested 
Government  agencies  is  invited. 

5.  The  Omaha  District  estimates  that 
the  DEIS  will  be  released  for  public 
review  in  November  1985. 

ADDRESS:  Questions  about  the  proposed 
action.  DEIS,  or  scoping  meetings  should 
be  directed  to  Richard  Gorton:  Chief, 
Environmental  Analysis  Branch;  Omaha 
District.  CE;  6014  U.S.  Post  Office  and 
Courthouse;  Omaha,  Nebraska  68102, 
phone  (402)  221-4605. 

Dated:  May  14.  1985. 
John  O.  Roach. 

Department  of  the  A  rmy  Liaison  Office. 
[FR  Doc.  85-12862  Filed  5-31-85:  8:45  am) 

BILLING  COOE  3710-nIB-M 
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Intent  To  Prepare  a  Draft  Supplement 
to  the  Tennessee  Valley  Authority's 
Final  Environmental  Impact  Statement 
for  the  Proposed  Development  and 
Use  of  Mallard-Fox  Creek  Area  in 
North  Alabama 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  intent  to  prepare  a 
draft  supplement  to  the  final 
environmental  impact  statement  (FEIS). 

SUMMARY:  The  Nashville  District  Corps 
of  Engineer  (CE)  is  currently  preparing  a 
Detailed  Project  Report  (DPR)  on  the 
development  of  the  Morgan  County  Port 
in  Decatur,  Alabama,  along  the 
Tennessee  River  (River  Mile  399.0).  The 
study  is  being  conducted  under  the 
authority  of  section  107  of  the  1960 
Rivers  and  Harbors  Act,  as  amended. 

The  FEIS  for  the  Morgan  County 
industrial  development  was  prepared  by 
the  Tennessee  Valley  Authority  and  is 
hereby  adopted  by  the  Corps  of 
Engineers.  The  Louisville  District  CE  is 
preparing  the  draft  supplement  to  the 
FEIS  at  the  request  of  the  Nashville 
District  CE.  The  supplement  will 
address  proposed  port  developemnt. 
The  Tennessee  Valley  Authority  is 
participating  as  a  cooperating  agency  in 
the  preparation  of  the  supplement. 

The  action  being  considered  by  the 
Nashville  District  involves  the  dredging 
of  a  nine-foot  (minimum)  navigation 
channel  to  link  the  Morgan  County  Port 
with  the  Tennessee  River  navigation 
channel.  Dredging  would  occur  to 
elevation  538.  It  is  estimated  that 
approximately  one  million  cubic  yards 
of  material  will  require  excavation  and 
disposal. 

The  draft  supplement  will  cover  a 
variety  of  issues  including  economics, 
land  use,  transportation  and  wetlands  in 
addition  to  the  actual  dredging  of  the 
navigation  channel.  Any  individual  or 
group  having  comments  regarding  the 
contents  of  the  draft  supplement  is 
requested  to  submit  them  to  the  Corps  of 
Engineers  at  the  address  at  the  end  of 
this  notice  within  sixty  days  of  the 
publication  date  of  this  notice. 

DATE:  It  is  estimated  that  the  draft 
supplement  will  be  released  for  public 
review  on  or  before  1  October  1985. 

address:  Questions  regarding  the 
considered  action  or  the  draft 
supplement  should  be  directed  to 
Dwayne  G.  Lee,  Colonel,  Corps  of 
Engineers,  500  Federal  Place,  P.O.  Box 
59,  Louisville,  Kentucky  40201.  Phone: 
(502)  582-5601. 
By  authority  of  the  Secretary  of  the  Army. 


Dated:  May  16. 1985. 
Dwayne  G.  Lee, 

Colonel.  CE.  District  Engineer. 

\VR  Doc.  05-12436  Filed  5-31-85:  8:45  am) 

BILLING  COOE  3710-JB-H 


Department  of  the  Army 

Intent  To  Grant  a  Limited  Exclusive 
Patent  License  to  Neurotherapeutics 
Corp. 

The  Department  of  the  Army 
announces  its  intention  to  grant 
Neurotherapeutics  Corporation,  a 
corporation  of  the  District  of  Columbia, 
a  limited  exclusive  license  under  U.S. 
Patent  No.  4,267,182,  issued  May  12, 
1981,  and  U.S.  Patent  No.  4,434.168, 
issued  February  28, 1984,  both  entitled 
"Narcotic  Antagonists  in  the  Therapy  of 
Shock",  by  J.W.  Holaday,  et  al. 

The  proposed  limited  exclusive 
license  will  comply  with  the  terms  and 
conditions  of  35  U.S.C.  209  and  the 
Department  of  Commerce's  regulations 
at  37  CFR  Part  404.  The  proposed  license 
may  be  granted  unless,  within  60  days 
from  the  date  of  this  notice,  the 
Department  of  the  Army  receives 
written  evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest.  All  comments  and 
materials  must  be  submitted  to  the 
Chief,  Patents,  Copyrights,  and 
Trademarks  Division.  U.S.  Army  Legal 
Services  Agency,  5611  Columbia  Pike. 
Falls  Church,  VA  22041-5013. 

For  further  information  concerning 
this  notice,  contact:  Lieutenant  Colonel 
Francis  A.  Cooch,  USALSA  (JALS-PC). 
Nassif  Bldg.— Room  332A,  Falls  Church, 
VA  22041-5013,  Telephone  No.  (Area 
Code  202)  75&-2434/2435. 
John  O.  Roach,  II, 

Army  Liaison  Officer  With  the  Federal 
Register. 
[FR  Doc.  85-13170  Filed  5-31-85:  8:45  am| 

BILLING  COOE  37I(M»-M 


Department  of  the  Navy 

Naval  Discharge  Review  Board; 
Hearing  Locations 

In  November  1975,  the  Naval 
Discharge  Review  Board  commenced  to 
convene  and  conduct  prescheduled 
discharge  review  hearings  for  a  number 
of  days  each  quarter  in  locations  outside 
of  the  Washington,  D.C.  area.  The  cities 
in  which  these  hearings  are  scheduled 
are  determined  in  part  by  the 
concentration  of  applicants  in  a 
geographical  area. 

The  following  NDRB  itinerary  for 
August  1985  through  November  1985  has 


been  approved,  but  remains  subject  to 

modification  if  required: 

12  through  16  August  1985— San  Diego, 

California 
19  through  22  August  1985— San 

Francisco,  California 
23  through  27  September  1985— Chicago, 

Illinois 
18  through  22  November  1985— Dallas, 
Texas 

Any  former  member  of  the  Navy  or 
Marine  Corps  who  desires  a  discharge 
review,  either  in  Washington,  DC,  or  in 
a  city  nearer  to  their  residence,  should 
file  an  application  with  the  Naval 
Discharge  Review  Board  using  DD  Form 
293.  If  a  personal  appearance  is 
requested,  the  petitioner  should  enter  on 
the  application  the  hearing  location 
which  is  preferred.  Application  forms 
(DD  293)  may  be  obtained  from,  and  the 
completed  application  should  be  mailed 
to,  the  following  address:  Naval 
Discharge  Review  Board,  Suite  905,  801 
North  Randolph  Street,  Arlington, 
Virginia  22203-1989. 

Notice  is  hereby  given  that,  since  the 
foregoing  itinerary  is  subject  to 
modification  and  since,  following  receipt 
of  a  new  application,  the  Naval 
Discharge  Review  Board  must  obtain 
applicant's  military  records  before  a 
hearing  may  be  scheduled,  the 
submission  of  an  application  to  the 
Naval  Discharge  Review  Board  is  not 
tantamount  to  scheduling  a  hearing. 
Applicants  and  representatives  will  be 
mailed  a  notification  of  the  date  and 
place  of  their  hearing  when  personal 
appearance  has  been  requested. 

For  further  information  concerning  the 
NDRB,  contact:  Captain  R.A.  Ways,  U.S. 
Navy,  Executive  Secretary,  Naval 
Discharge  Review  Board,  Suite  905,  801 
North  Randolph  Street,  Arlington, 
Virginia  22203-1989,  (202)  696-4881. 

Dated:  May  29.  1985. 
William  F.  Rocs,  ]t.. 

Lieutenant.  /ACC.  USNR  Federal  Register 
Liaison  Officer. 
[FR  Doc.  85-13132  Filed  5-31-85:  8:45  am) 

BILLING  COOE  3S1(M>1-M 


Naval  Research  Advisory  Committee; 
Closed  meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  David  W.  Taylor  Naval  Ship 
Research  and  Development  Center 
(DTNSRDC)  Review  Team  of  the  Naval 
Research  Advisory  Committee  Panel  on 
Laboratory  Oversight  will  meet  on  June 
19, 1985,  at  the  David  W.  Taylor  Naval 
Ship  Research  and  Development  Center, 
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Dated:  May  29. 1985. 
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Lieutenant.  fAGC.  U.S.  \ava. 
FeiiemI  Register  Liaison  Off. 
[FR  Doc.  85-13133  Filed  5-31 
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and  private  nonprofit  institutions  and 
organizations. 

The  purpose  of  the  grant  awards  is  to 
improve  the  operation  of  the  Special 
Programs  for  Students  from 
Disadvantaged  Backgrounds  (Talent 
Search,  Upward  Bound.  Special  Services 
for  Disadvantaged  Students,  and 
Educational  Opportunity  Centers)  by 
providing  training  for  staff  and 
leadership  personnel  employed  in,  or 
preparing  for  employment  in,  such 
programs  and  projects. 

Effective  Date:  The  priorities  included 
in  this  notice  take  effect  either  45  days 
after  publication  in  the  Federal  Register 
or  later  if  the  Congress  takes  certain 
adjournments.  If  you  w.nnt  to  know  the 
effective  date  of  these  priorities,  call  or 
write  the  Department  of  Education 
contact  person. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a 
training  grant  must  be  mailed  or  hand 
delivered  by  July  19. 1985. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U^Department  of 
Education,  Application  Control  Center, 
Room  5673.  ROB  «3.  Attention:  84.103 
(Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel),  400 
Maryland  Avenue  SW,  Washington. 
D.C.  20202. 

An  applicant  must  show  proof  of 
m.^iling  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Ser\'ice. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier.    . 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  private  mail  receipt  as  proof  of 
mailing.  An  applicant  should  note  that 
the  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Appiicafion  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington. 
DC. 


The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds:  If  is  anticipated  that 
up  to  $1,088,300  will  be  available  for 
new  awards  under  the  Training  Program 
for  Special  Programs  Staff  and 
Leadership  Personnel  in  fiscal  year  1985. 
It  is  estimated  that  these  funds  will 
provide  for  approximately  eleven  (11) 
training  grant  awards. 

These  estimates  do  not  bind  the  U.S. 
Departxrient  of  Education  to  a  specific 
number  of  grants,  or  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by  June 
4. 1985.  Ajjplication  packages  may  be 
obtained  by  contacting  the  Division  of 
Student  Services.  U.S.  Department  of 
Education  (Room  3060.  Regional  Office 
Building  3),  400  Maryland  Avenue.  SW.. 
Washington.  DC.  20202.  Telephone: 
(202)  245-2165. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intented  to 
aid  applicants  in  applying  for 
assistance.  Nothing  in  the  program 
information  package  is  intended  to 
impose  any  paperwork,  application 
content,  reporting,  or  grantee 
performance  requirements  beyond  those 
imposed  under  the  statute  and 
regulations.  (Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1840-0125.  Expirafion  Date,  12/ 
31/86.) 

The  Secretary  suggests  that  the 
narrative  portion  of  the  application  not 
exceed  thirty  (30)  pages  in  length.  The 
Secretary  further  suggests  that  only  the 
information  required  by  the  application 
form  be  submitted. 

Program  Information:  The  Secretary  is 
accepting  applications  for  one  year  of 
funding  to  support  a  variety  of  training 
projects  that  respond  to  the  training 
needs  and  priorifies  of  the  Special 
Programs  Staff  and  Leadership 
Personnel.  An  applicant  may  submit 
more  than  one  application  for  funding 
under  this  program,  and  the  Secretary 
urges  that  separate  applications  be 
submitted  for  separate  proposed  training 
activities. 
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The  applications  for  new  awards  will 
be  evaluated  competitively  under  this 
selection  criteria  for  new  awards,  34 
CFR  642.31.  In  addition,  applicants  that 
have  born  fund'^d  within  the  previous 
three  years  to  operate  a  iruining  project 
for  Special  Programs  Staff  and 
Leadership  Personnel  will  be  evaluated 
on  the  basis  of  their  prior  experience 
under  34  CFR  642.32. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  are: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75.  77,  and  78;  and 

(b)  Regulations  governing  the  Training 
Program  for  Speddl  Programs  Staff  and 
Leadship  Personnel  (34  CFR  Part  642), 
and  the  fiiidl  priorities  included  in  this 
notice. 

Funding  Priorities 

On  Febnary  5, 1985,  the  Secretary  of 
Education  published  in  the  Federal 
Register,  50  FR  4997-4998,  a  notice  of 
proposed  funding  priorities  for  training 
I  activities  to  be  funded  under  the 
Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel  for 
Fiscal  Year  1985.  Under  §§  642.31(f)  and 
642.34  of  the  Training  Proi^,ram 
regulations,  34  CFR  Part  642,  the 
Secretary  awards  up  to  8 '.'3  points  to 
applicants  thit  propose  to  carry  out  one 
or  more  of  the  pnority.activities. 

Interested  parties  were  given  30  days 
to  submit  comments,  suggestions  or 
recommendations  regarding  the 
proposed  priorities.  A  total  of  nine 
comments  were  received.  Favorable 
cumments  were  received  supporting  all 
prioritit'S.  Other  rommcnts  were 
^oceivgd  suggesting  additional  priorities, 
'.he  Setcretnry  decided  to  limit  the 
piiorit^  activities  to  the  proposed 
prioritiks  l:;nra;:.se  of  the  limited  amount 
j  of  I'unds  available  for  training.  The 
!  following  is  a^ summary  of  the  comments 
1  received  and  the  Secretary's  response  to 
'  the  comments  regarding  all  priorities. 
,'      Prnpiscd  Prinrity  (1):  Workshops  for 
ncv;  Spr-ciai  {"rograms  project  directors 
I'.-rsr.  I  ha  ai  two  years  in  their  current 
positiona)  to  improve  their  skills  in 
•  area*  such  as  .supervision,  program 
iLdministration  including  evaluation,  and 
compliance  with  Federal  regulations  in 
order  to  prevent  mismanagement  or 
m.iraindl  results. 

Cojiinients:  One  commcnter  suggested 
that  the  workshop  should  include  the 
irrpiuvement  of  skills  in  the  areas  of:  (a) 
Persq.'^ti"!  preparation/inservice 
pldnaing;  (b)  interviewing  prospective 
emp&yees;  and  (c)  interpersonal/ 
intercii'tval  relations. 
I         .'jpf./ic  ;.s-f:  No  change  has  been  made. 
Applicants  requesting  training  project 
funds  under  the  priority  may  include 


any  of  the  topics  cited  above.  Although 
not  specifically  stated,  the  priority  does 
encompass  such  topics. 

Proposed  Priority  (2):  Workshops 
which  enhance  the  skills  of  Special 
Programs  instructional  staff  in  providing 
basic  skills  development  and  developing 
effective  individualized  instructional 
techniques. 

Comment:  One  commenter  suggested 
the  workshop  include  developing 
interpersonal  skills  in  students. 

Response:  No  change  has  been  made. 
An  applicant  has  the  flexibility  to 
include,  under  the  proposed  priority, 
those  content  areas  that  relate  to  the 
priority  on  basic  skills  development  and 
developing  effective  individualized 
instructional  techniques. 

Proposed  Priority  (3):  Workshops 
which  provide  Special  Programs 
counselors  and  instructors  with 
techniques  and  information  on 
appropriate  uses  of  standardized  tests 
and  student  assessment  procedures. 

Comment:  One  commenter  suggested 
that  the  priority  include  crosscultural 
counseling,  intergroup  relations,  and 
parent  counseling. 

Response:  No  change  has  been  made. 
Due  to  limited  funds,  enhancement  of 
counselors'  and  instructors'  skills  in 
these  areas  must  be  provided  through  in- 
service  training. 

Proposed  Priority  (4):  Workshops  to 
enhance  the  skills  of  project  staff  who 
provide  services  to  one  or  more  of  the 
following  types  of  individuals:  the 
physically  handicapped  or  learning 
disabled;  the  adult  learner;  and  students 
from  rural  and  other  non-urban 
environments. 

Comments:  Two  commenters 
supported  training  for  project  staff  who 
provide  services  to  the  physically 
handicapped  or  learning  disabled,  the 
adult  learner  and  students  from  rural 
and  other  non-urban  environments.  One 
of  the  commenters  also  suggested  that 
training  on  the  speech  handicapped 
should  not  be  included  with  training  on 
the  learning  disabled  but  treated  as  a 
separate  category. 

Response:  No  change  has  been  made. 
Workshops  designed  to  enhance  the 
skills  of  staff  who  provide  senices  to 
physically  handicapped  or  learning 
disabled  persons  may  also  include 
training  on  specific  disabilities. 

Other  Comments:  Other  comments 
received  suggested  adding  the  following 
training  priorities: 

(a)  Training  workshops  which  would 
provide  staff  with  skills,  techniques  and 
informatin  on  effective  student 
retention. 

(b)  Workshops  to  provide  project 
directors  and  other  personnel  directly 
involved  in  resource  development  with 


skills  to  identify  and  secure  program 
funding  and  support  services  from  State 
and  local  resources  as  supplemental 
sources. 

(c)  Workshops  to  provide  training  for 
Special  Programs'  clerical  personnel  so 
that  they  can  better  contribute  to 
assisting  disadvantaged  students  and 
aiding  in  project  continuity. 

(d)  Workshops  to  train  and  retrain 
health  care  administrators  and  clinical 
support  staff  at  local  health 
departments. 

Response:  With  the  exception  of  (d) 
above,  each  suggested  addition  to  the 
priorities  is  eligible  for  funding  under 
the  Training  Program  and  has  merit. 
However,  the  Secetary  has  decided  to 
limit  the  number  of  priorities  due  to  the 
limited  amount  of  funds  available.  The 
Secretary  will  consider  applications  for 
a  Training  Program  project  on  (a),  (b), 
and  (c)  above  and  other  topics  which 
are  not  Usted  as  priorities  if  the 
applicant  addresses  another  significant 
training  need  in  the  local  area  being 
served  by  the  Special  Programs. 

The  training  of  health  care 
administrators  and  staff  (see  (d)  above) 
is  not  an  eligible  project  under  the 
Training  Program.  Training  under  the 
Program  is  limited  by  statute  to  staff  and 
leadership  personnel  employed  or 
preparing  for  employment  in  projects 
under  the  Special  Programs  for  Students 
from  Disadvantaged  Backgrounds 
(Talent  Search,  Upward  Bound,  Special 
Services  for  Disadvantaged  Students, 
and  Educational  Opportunity  Centers.) 

After  careful  consideration  of  the 
comments  received,  the  Secretary  is 
adopting  the  following  priorities  as  the 
final  priorities  that  will  be  used  to 
evaluate  applications  for  new  awards  in 
Fiscal  Year  1985. 

Funding  Priorities  for  Fiscal  Year  1985 

(1)  Workshops  for  new  Special 
Programs  project  directors  (less  than 
two  years  in  their  currfent  positions)  to 
improve  their  skills  in  areas  such  as 
supervision,  program  administration 
including  evaluation,  and  compliance 
with  Federal  regulations  in  order  to 
prevent  mismanagement  or  marginal 
results. 

(2)  Workshops  which  enhance  the 
skills  of  Special  Programs  instructional 
staff  in  providing  basic  skills 
development  and  developing  effective 
individualized  instructional  techniques. 

(3)  Workshops  which  provide  Special 
Programs  counselors  and  instructors 
with  techniques  and  information  on 
appropriate  uses  of  standardized  tests 
and  student  assessment  procedures. 

(4)  Workshops  to  enhance  the  skills  of 
project  staff  who  provide  services  to  one 
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DEPARTMENT  OF  ENERGY 
Western  Area  Power  /  drr.inistration 


Proposed  Criteria  for 
3.125  Percent  (50  MW) 
Capability  on  the  Cali 
Transmission  Project 
Federal  Public  Entities 


agency:  Western  Area 
.Administration.  Sac 
Olfirc,  DOE. 
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(Pailicipants)  for  the  financing, 
construction,  and  operation  of  the 
lYoject.  The  text  of  the  MOU  was 
published  in  the  Federal  Register  on 
January  3, 1935  (50  FR  4.70).  Ihe  MOD. 
as  further  clarified  by  the  Department  of 
Energy's  (DOE)  letter  of  May  4.  198,7. 
d.-!terminpd  thai  the  MOU  represents  an 
appropriate  plan  for  develf>pment  of  the 
Project  subject  to  the  following 
modifirations  and  conditions:  (1)  The 
United  States  will  retain  ownership  of 
all  existing  towers  and  other  facilities  of 
the  Central  Valley  Project  (CVP)  which 
remain  after  the  upgrade.  The  DOE  wil! 
grant  the  non-Federal  Participants 
whatever  licenses  are  necessary  for 
installing  ntw  50O-kV  in.^.ulalors  .ird 
conductors,  modifying  e.xislmg  towers, 
and  i^^stalling  entire  new  towers. 
Ownership  of  all  new  insulators  and 
conductors  and  all  new  towers  will  be 
retained  by  the  non-Federj! 
Puilicipants:  (2)(.i)  users  of  the  6.25 
percent  (100  MW)  of  Project  transfer 
capability  reserved  to  the  Western  Area 
Power  Administration  (Western)  far  the 
DOE  labonitories.  the  Federal  wildlife 
refuges  and  other  Federal  agencies  shall 
pay  Wrfstem  reasonable  transmission 
fees  to  lie  established  by  Western:  (b) 
the  Federal  laboratories  and  wildlife 
refuges  will  not  lay  off  Intertie  trc;nsfer 
capability  to  other  Federal  agencie.5  so 
long  as  the  100  MW  of  infertie  capacity 
is  required  by  such  laboratories  Had 
wildlife  refuges;  (c)  acceptable  firm 
transmission  service  arrungements 
under  reasonable  rates,  terms,  and 
conditions  shall  be  provided  by  the 
Participants  to  those  laboratories. 
Wildlife  refuges,  and  agencies;  and  (3) 
3.125  percent,  approximately  .50  MW.  of 
Project  transfer  capability  shall  be  made 
available  for  allocation  by  Western 
among  the  non-Fedeial  public  entities 
who  responded  to  both  the  August  6. 
I')ti4  {49  FR  31335).  and  the  Januarv  3. 
1985  iJO  FR  420).  Federal  Register  " 
notices,  excluding  those  entities  who  are 
MOU  Participants  or  signatories  or  are 
represented  by  such  Participants.  This 
notice  deals  with  the  third  condition  of 
the  MOD. 

DATES:  The  following  schedule  shall 
apply  to  these  procedures.  Because  of 
the  expedited  nature  of  these 
piocedures.  it  should  be  noted  th.:l 
applications  for  an  allocation  are  being 
requested  prior  to  the  announcement  of 
the  Final  Applicant  Eligibility  Criteria. 
Western  believes  that  the  need  to 
identify  all  prospective  qualified 
applicants  within  the  constricted 
schedule  outweighs  the  need  for  a 
potential  applicant  to  know  the  Final 
Applicant  Eligibility  Criteria.  Western 
will  publish  in  the  Federal  Register  its 


determination  of  the  eligible  status  of 
each  applicant. 

Ihjblic  Comm.ent  Forum  on  Proposed 
Applicant  Eligibility  Criteria  and 
Terms  and  Condilions — June  18. 1985 
10  a.m.  in  the  Sierra  Room  Holiday 
Inn-Holidome  5321  Date  Ave.. 
Sacramento,  C.A 

Written  Comments  Due — Due  no  later 
than  4:30  p.m.  local  time  en  the 
thirtieth  (30)  day  after  the  publication 
date  of  this  Federal  Register  notice  or 
if  that  day  falls  on  a  weekend  or  a 
holiday,  then  at  the  same  ti.me  on  the 
next  following  workday.  Comments 
must  be  mailed  or  delivered  to  the 
address  given  below. 

Applications  for  Allocation  Filing 
Period — Due  no  later  than  4:30  p.m. 
local  lime  nn  the  thirtieth  (30)  day 
after  the  publication  date  of  this 
Federal  Register  notice  or  if  that  day 
falls  on  a  weeke.nd  or  a  holiday,  then 
at  the  same  time  on  the  next  following 
workday.  Applications  must  be 
mailed  by  certified  mail  or  delivered 
to  the  address  given  below. 

Announcement  of  Final  Applicant 
Eligibility  Criteria,  Terms  and 
Conditions,  and  Proposed 
Allocations — On  or  about  August  1. 
1985 

Public  Co.Timent  Forum  on  Proposed 
Allocations — On  or  abouH^ug^fst  20. 
1985.  [.ocation  to  be  annouxjced 

Wiition  Comments  Due — Due^3CLd^yir'^ 
aftei-  the  announcem.ent  of  the 
proposed  allocations 

Announcement  of  Final  Allocations — 
On  or  about  September  30, 1965 

ADDRESS:  For  further  information 
concerning  the  public  comment  forums 
contact,  Mr.  David  G.  Coleman,  Area 
Manager,  Sacramento  Area  Office, 
Western  Area  Power  Administration. 
U..S.  Department  of  Energy.  1825  Bell 
Street.  Sacramento.  CA  95825.  telephone 
No.  (9!  6)  440-2077. 

Proposed  criteria:  The  following 
criteria  define  the  applicant  eligibility 
criteria  and  the  terms  and  conditions 
applioalde  to  allocations  of  the  3.125 
percent  of  the  tri^nsfer  capability  of  the 
Project.  W'estern  rc'^iorves  the  right  to 
promulj^ate  further  criteria  as  necessary 
to  interpret  or  I'mplement  any  criteria  set 
forth  br-low. 

I.  Proposed  Applicant  Eligibility 
Criteria:  Western  will  allocate  the  3.125 
percent  of  transfer  capability  in 
accordance  with  the  following  proposed 
criteria: 

1.  The  applicant  must  be  a  non- 
Federal  public  entity  and  must  qualify 
under  Reclamation  Law  (particularly 
section  9(c)  of  the  Reclamation  Project 
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Act  of  1939  (43  U.S.C.  485h(c))  as  a 
preference  entity. 

2.  The  applicant  must  not  be  a 
Participant,  signatory,  nor  represented 
by  the  Participants  in  the  MOU. 

3.  The  applicant  or  someone  on  its 
behalf  must  have  filed  a  Statement  of 
Interest  pursuant  to  the  Federal  Register 
notice  of  August  6, 1984,  and  submitted 
written  and/or  oral  comments  pursuant 
to  the  Federal  Register  notice  of  January 
3, 1985. 

4.  Applicants  must,  by  the  inservice 
date  of  the  project,  be  either  (a)  an 
irrigation  or  water  district  or  a  group  of 
such  districts  with  pumping  load  for 
agricultural,  municipal,  or  industrial 
purposes;  or  (b)  a  utility  which  owns 
and  operates  its  electric  system. 

5.  Preference  will  be  given  to 
applicants  in  the  marketing  area  of  the 
Sacramento  Area  Office  of  Western. 

6.  Entities  similarly  organized  (e.g., 
irrigation  and  water  districts)  may  form 
a  Joint  Powers  Agency  or  similar 
organization  (referred  herein  as  a  JPA) 
which  will  collectively  represent  its 
members  in  all  matters  necessary  to 
obtain  power  service.  The  JPA  must  be 
authorized  to  enter  into  all  participation 
and  other  agreements  related  to  the 
Project. 

a.  The  JPA  must  be  formally  organized 
and  viable  by  within  3  months  after  the 
final  allocations. 

b.  Western  will  accept  applications 
from  JPAs  or  proposed  JPAs.  Each 
member  of  the  JPA  or  proposed  JPA 
must  meet  all  of  the  applicant  eligibility 
criteria. 

c.  An  allocation  will  be  made  to  the 
JPA,  not  to  the  individual  members. 

d.  Membership  in  a  JPA  shall  be 
available  on  fair  and  reasonable 
conditions  to  any  entity  each  of  whose 
members  meets  all  of  the  applicant 
eligibility  criteria  and  is  organized 
similarly  to  the  members  of  the  JPA. 

II.  Proposed  Terms  and  Cnnditions: 
The  following  terms  and  conditions  are 
projjosed  to  apply  to  the  entity  receiving 
an  allocation. 

1.  Allocations  of  transfer  capability 
will  be  made  in  increments  of  no  less 
than  O.OG25  percent,  or  1  MW. 

2.  Allottees  may  use  the  transfer 
capability  to  serve  their  own  loads  (or 
its  member  loads)  but  not  the  loads  of 
other  entitles,  provided  that,  the  allottee 
may  lay  off  its  project  transfer 
capability  as  may  be  provided  in  the 
participation  agreement(s)  for  the 
Project,  so  long  as  the  allottee  retains 
net  economic  benefits  proportionally 
equivalent  to  its  allocation. 

3.  Within  3  months  after  the  final 
allocations,  each  allottee  must  have 
entered  into  the  applicable  participation 
agreement(s)  paid  all  up-front  costs,  and 


conclusively  demonstrated  its 
willingness  and  ability  to  pay  its  share 
of  the  construction  costs  and  annual 
expenses  of  the  Project,  unless 
otherwise  agreed  between  the 
successful  allottee(s)  and  the 
Participant(s). 

4.  In  the  event  that  the  allottee  does 
not  meet  condition  number  3  above,  its 
allocation  will  be  reveked  and  placed  in 
the  allocation  pool  to  be  made  available 
for  reallocation  to  other  eligible 
applicants. 

5.  In  the  event  that  all  of  the  3.125 
percent  of  transfer  capability  is  not 
allocated  or  reallocated,  such  portion 
shall  revert  to  the  Project  Participants, 
except  Western  on  a  pro  rata  basis  for 
so  long  as  that  portion  remains 
unallocated. 

Section-By-Section  Analysis:  The 
rationale  for  the  proposed  allocation 
criteria  and  the  proposed  terms  and 
conditions  are  given  below  in 
corresponding  sequence. 

I.  Proposed  Applicant  Eligibility  Criteria 

1.  The  purpose  of  this  criterion  is  to 
carry  out  the  policy  of  the  Secretary  of 
Energy's  Memorandum  of  Decision  on 
the  California-Oregon  Transmission 
Project,  dated  February  7, 1985,  and  as 
clarified  by  the  DOE  letter  of  May  4, 
1985  (which  is  available  upon  request  at 
the  address  given  above  in  this  notice). 

2.  This  criterion  ensures  that  a 
Participant,  signatory,  or  one 
represented  by  a  Participant  does  not 
receive  an  allocation  in  addition  to  its 
present  entitlement  contained  in  the 
MOU. 

3.  The  sum  of  requests  for  allocations 
from  the  3.125  percent  of  transfer 
capability  are  expected  to  exceed  that 
which  is  available.  This  criterion 
reflects  the  results  of  prior  proceedings 
that  provided  the  opportunity  for 
entities  to  indicate  their  commitments 
and  interest  in  participating  in  the 
Project. 

4.  The  criterion  will  limit  the  potential 
applicants  to  those  entities  which  are 
irrigation  or  water  districts  with 
pumping  loads  or  utilities  with  bona  fide 
electric  utility  responsibility.  Under  this 
criterion  a  "paper"  organization;  i.e.,  one 
with  no  electric  utility  responsibilities 
and  that  is  not  an  irrigation  or  water 
district,  is  not  eligible  to  be  awarded  an 
allocation  for  resale. 

5.  Western  believes  that  the  benefits 
of  the  3.125  percent  of  the  Project's 
transfer  capability  should  stay  within 
the  marketing  area  of  the  Sacramento 
Area  Office.  The  marketing  area 
generally  encompasses  the  Central 
Valley  Project  water  basin,  from  the 
California-Oregon  border  in  the  north  to 
a  point  about  midway  between  Los 


Angeles  and  Santa  Barbara,  California, 
in  the  south,  as  well  as  the  northern 
two-thirds  of  Nevada.  The  Project 
facilities  and  impacts  are  in  northern 
and  central  California.  Since  there  are 
far  more  requests  for  capacity  in  this 
area  than  can  be  met  with  the  3.125 
percent.  Western  believes  the  benefits 
should  accrue  to  the  area. 

6.  Entities  seeking  transfer  capability 
that  have  a  common  interest  in 
participating  in  the  Project  and  may 
wish  to  pool  their  financial  and 
administrative  resources  by  forming  a 
JPA  or  similar  organization.  Western 
has  proposed  a  3-month  deadline  from 
the  date  of  the  final  allocations  as  the 
cutoff  date  by  which  a  JPA  or  similar 
organization  must  be  formally  organized 
because  the  viability  of  the  Project  in 
terms  of  participation  and  financing 
must  be  promptly  determined.  Any 
unreasonable  delays  would  be 
detrimental  to  the  Project.  The  condition 
that  all  members  of  a  JPA  or  similar 
organization  meet  each  of  the  criteria  is 
necessary  to  ensure  that  only  qualified 
applicants  will  benefit. 

II.  Proposed  Terms  and  Conditions 

1.  Allocations  of  transfer  capability  in 
increments  of  not  less  than  0.0625 
percent,  or  1  MW,  meet  Interiie 
scheduling  requirements  in  that  power  is 
normally  scheduled  in  units  of  no  less 
than  1  MW. 

While  an  allocation  of  0.0625  percent 
(1  MW)  is  possible.  Western  has  a 
preference  for  marketing  larger 
allocations  because  of  administrative 
and  operational  considerations  of 
Interiie  scheduling.  Scheduling  1  MW  is 
possible;  however,  the  time  devoted  to 
scheduling  1  MW  is  about  the  same  for  a 
large  block  of  power.  Thus,  scheduling 
small  blocks  of  power  is  not  as  cost 
effective  as  scheduling  large  blocks,  and 
may  even  be  cost  prphibitive.  Use  of 
larger  scheduling  blocks  should  reduce 
direct  (scheduling)  and  overhead  costs 
associated  with  Intertie  operations. 

Another  important  consideration  is 
the  acquisition  of  a  resource  to  load  an 
allottee's  transfer  capability.  Unless  the 
allottee  of  a  small  allocation  (1-5  MW) 
groups  his  allocation  with  others,  that 
allottee  may  have  difficulty  finding  any 
seller  interested  in  dealing  small 
amounts.  The  economics  weigh  against 
such  transactions. 

2.  The  list  of  entities  which  desire  to 
have  transfer  capability  is  lengthy,  and 
Western  must  provide  a  condition  that 
only  entities  who  will  use  the  transfer 
capability  beneficially  will  receive  an 
allocation.  However,  an  allottee  may  lay 
off  its  participation  share  as  may  be 
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availability  of  any  unsubscribed 
allocation  for  reallocation. 

5.  This  condition  provides  for  the 
ministerial  procedure  to  return  any 
unallocated  portion  of  the  3.125  percent 
to  the  Participants,  except  Western,  on  a 
pro  rata  babis. 

Call  for  applications:  Western  calls 
for  applications  to  be  submitted  by 
certified  mail  or  by  hand  delivery  to  the 
Sacramento  Area  Office.  If  hand 
delivered,  the  application  is  to  be 
brought  to  the  Office  of  the  Area 
Manager.  The  filing  period  closes  on  the 
thirtieth  (30)  day  aft?r  the  publi.alion 
date  of  this  Federal  Register  notice,  or  if 
t.hat  day  fails  on  a  weekend  or  holiday, 
then  on  the  next  following  workday,  and 
the  application  must  be  received  at  the 
Sacramento  Area  Office.  1825  Bell 
Street.  Sacramento.  California,  no  later 
than  4:30  p.m..  local  time.  The 
application  format  is  as  follows: 

We&tem  .\rea  Power  Adniinistratinn. 
Sacramento  Area  Office 

Application  for  Paver  .Ml'icali-^n 

Applicant's  .Name   

Official  Contact  Person — 

Address  — 


Phone  (    ) 

Application  for: 

Transfer  Capability  of p'^rcer.l 

( MW) 

The  following  to  be  completed  by  Western. 
Certified  Mail  Receipt  Number  or  hand  deiiv,- 

ertjd  by: _ 

Date  Received: 

Time: — 

Signed: 


Six  copies  of  the  application  are  to  be 
submitted.  The  information  in  the 
application  should  be  submitted  in  the 
sequence  listed  below  under  Applicant 
Profile  Data.  If  information  is  "not 
available."  so  indicate.  If  an  area  of 
data  requested  is  "not  applicable."  so 
indir.ate.  Western  does  not  require  the 
application  to  be  spiral  or  perfect  bound 
or  with  hard  cover. 

The  burden  of  ensuring  consistency  of 
the  content  of  all  six  copies  rests  with 
the  applicant.  Errors  in  data  or  missing 
information  are  not  the  responsibility  of 
Western. 

Applications  deemed  deficient  by 
Western  may  be  returned  with  a 
statement  of  deficiencies  within  a 
reasonable  amount  of  time  from  the  date 
the  application  was  received  by 
Western.  The  applicant  must  resubmit 
the  corrected  application  within  5 
working  days  of  receipt  of  the  returned 
application  in  order  for  the  application 
to  be  considered  eligible. 


(ajA 


Appliiu:!}!  Profile  Data 

1.  EIi:^ihility:  The  applicant  must 
submit  and  inclu'ic  demonstrable 
evidence  that  it  meets  each  of  the 
applicant  eligibility.  This  includes: 
statement  of  eligibility  as  a  preference 
customer  under  Reclamation  Law  and 
pertinent  statutes,  particularly  section 
9(c)  of  the  Reclamation  Pioject  Act  of 
1939  (43  use.  485h(c)):  (b)  a  statemcr.i 
that  the  applicant  is  not  a  Participant, 
signatory,  nor  represented  by  the 
Participants  in  the  .MOU:  (c)  a  statement 
liiat  the  applicant  filed  a  Statcrnont  nf 
Interest  pursuant  to  the  Federal  Register 
notice  of  August  6. 1984.  and  submitted 
written  and/or  oral  comments  pursuant 
to  the  Federal  Register  notice  of  January 
3. 1985:  and  (d)  a  statement  of  the 
applicants  status  as  a  utility  or  an 
irrigation  or  water  district  with  pumping 
load  for  agricultural,  municipal,  or 
industrial  purposes. 

2.  Or^cnization:  A  brief  description  of 
the  organization  that  will  interact  with 
Western. 

3.  Loads. 

a.  Number  and  type  of  customers 
served:  residential,  commercial, 
industrial,  military  base,  or  agricultural. 

b.  Maximum  demand  and  energy  use 
for  1982, 1983.  and  1984. 

c.  1985-1995  projected  monthly 
capatity  and  energy  demand.  Indicate 
forecasting  method  and  basic 
assu.mptions. 

4.  Resources. 

a.  List  of  any  owned  generating 
resources — capacity  and  location. 

b.  List  of  power  supply  contracts — 
include  amounts  and  term. 

5.  Transmission:  Present  points  of 
interconnection  and  delivery  voltage!  s). 

6.  The  name,  address,  and  phone 
number  of  a  contract  person  and  the 
consulting  firm,  if  used. 

7.  Any  other  information  the  applicant 
desires  to  include. 

8  If  fhf'  applicant  is  a  JPA  or  proposed 
JPA  it  must  provide  the  information 
reques^ted  above  for  each  of  its  members 
or  porposed  members. 

9.  An  affidavit  with  the  signature  and 
title  of  an  appropriate  official  who  is 
able  to  attest  to  the  validity  of  the  data 
subm.itted  and  who  is  authorized  to 
submit  the  application.  All  statements  in 
the  application  are  subject  to  the 
provisions  of  18  U.S.C.  1001. 

Regulatory  Requirements 

Regulatory  Flexibility  Act  of  1980 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  sag.],  each 
agency,  when  required  by  5  U.S.C.  553  to 
publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
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for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  Western  has  determined  that 
this  rulemaking  relates  to  an 
administrative  service  of  allocating  3.125 
percent  of  the  Project  transfer 
capability,  and  therefore  is  not  a  rule 
within  the  purview  of  the  Regulatory 
Flexibility  Act.  Under  5  U.S.C.  6012(2), 
services  are  not  considered  "rules" 
within  the  meaning  of  the  Act. 
Therefore,  Western  believes  that  no 
flexibility  analysis  is  required. 

Determination  Under  Executive  Order 
12291  I    I 

DOE  has  determined  that  ttiis  is  not  a 
major  rule  because  it  does  not  meet  the 
criteria  of  section  1(b)  of  Executive 
Order  12291.  46  FR  13193  (February  19. 
1981).  Western  has  an  exemption  from 
sections  3,  4,  and  7  of  Executive  Order 
,   12291. 

'  National  En  vironmental  Policy  Act 

Western  is  required  to  conduct  an 
environmental  evaluation  of  certain 
power  marketing  actions  in  compliance 
with  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  and  the  DOE 
regulations  published  in  the  Federal 
Register  (45  FR  20694,  as  amended). 
Under  the  DOE  guidelines.  Western  will 
make  an  evaluation  and  determination 
of  the  possible  environmental  impacts  of 
the  proposed  allocation. 

AvailabiHty  of  information:  All 
brochures,  studies,  comments,  letters, 
memorandums,  and  other  documents 
made  or  kept  by  Western  for  the 
development  of  these  criteria  will  be 
available  for  inspection  and  copying  at 
the  Sacramento  Area  Office,  Western 
Area  Power  Administration,  1825  Bell 
Street.  Sacramento,  CA  95825,  (916)  440- 
2084. 

Issued  at  Golden.  Colorado.  May  24.  1985. 
William  H.  Clagett. 
Administrator. 

[FR  Doc.  85-13158  Filed  5-29-85: 12:08  pm) 
BILUNG  CODE  MSO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

TFRL-2844-8] 

Agency  Paperwork  Reduction  Act 
Clearance  Requests  Completed  by  the 
Office  of  Management  and  Budget 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  The  following  information 
collection  requests  (ICRs),  which  the 


Agency  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  have  been  given  OMB 
clearance. 

FOB  FURTHER  INFORMATION  CONTACT: 
Nanette  Liepman  (PM-223);  Office  of 
Standards  and  Regulations;  Regulation 
and  Information  Management  Division; 
U.S.  Environmental  Protection  Agency; 
401  M  Street.  SW;  Washington.  DC 
20460;  telephone  (202)  382-2742  or  FTS 
382-2742. 

SUPPLEMENTARY  INFORMATION: 
EPA  ?t0261;  Notification  of  Hazardous 
Waste  Activity — Amendment  Based 
on  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  was 
approved  5/6/85  (OMB  «2050-0028): 
expires  5/31/88) 
EPA  #0575;  Health  and  Safety  Data 
Reporting.  Submission  of  Lists  and 
Copies  of  Health  and  Safety  Studies, 
was  approved  on  5/6/85  (OMB  *207O- 
0004:  expires  5/31/88) 
EPA  «0801;  Uniform  Hazardous  Waste 
Manifest  for  Generators  and 
Transporters — Amendment  Based  on 
HSWA  of  1984.  was  approved  on  5/6/ 
85  (OMB  #2050-0039;  expires  5/31/88) 
EPA  #0820;  Generator  Requirements — 
Amendments  Based  on  HSWA  of 
1984,  was  approved  on  5/6/85  (OMB 
#2050-0035;  expires  5/31/88) 
EPA  #0829;  Environmental  Information 
Documents  for  the  Construction 
Grants  Program  Facilities  Plans  and 
New  Source  (NPDES)  Permits,  was 
approved  on  4/19/85  (OMB  «2090- 
0016;  expires  4/30/88) 
EPA  «0916;  Annual  Updates  to  National 
Emission  Data  System  and  Hazardous 
and  Trace  Emission  System  (NEDS 
and  HATREMS),  was  approved  on  5/ 
14/85  (OMB  #2060-0088;  expires  10/ 
31/86) 
EPA  #0970;  Reporting  and 
Recordkeeping  Requirements  for 
RCRA  Permittees— Amendment  Based 
on  HSWA  of  1984,  was  approved  on 
5/6/85  (OMB  V205O-OO37:  expires  5/ 
31/88) 
EPA  ?t0976;  Biennial  Reports  for 
Hazardous  Waste  Generators  and 
Treatment.  Storage  and  Disposal 
FaciUties.  was  approved  on  5/6/85 
(OMB  #2050-0024;  expires  5/31/88) 
EPA  #1011;  Partial  Updating  of  TSCA 
Inventory  Data  Base  Production  and 
Site  Report,  was  approved  on  5/6/85 
(OMB  «207O-0070;  expires  11/30/87) 
EPA  «1038;  Procurement  Solicitations 
(RFPs  and  IFBs),  was  approved  on  4/ 
23/85  (OMB  Jr2030-0006;  expires  5/31/ 
86) 
EPA  *1119;  Administrative  Controls  for 
Blending  and  Burning  of  Hazardous 
Waste  and  Used  Oil  Fuels- 
Amendments  Based  on  HSWA  of 


1984,  was  approved  on  4/24/85  (OMB 
#2070-0047;  expires  4/30/86) 

EPA  »1098;  Generic  Section  8(a) 
Chemical  Rules,  was  approved  on  4/ 
25/85  (OMB  #2070-0067;  expires  5/31/ 
86) 

EPA  »1235;  Nonpoint  Source 
Assessment  Project,  was  approved  on 
4/8/85  (OMB  #2040-0092;  expires  9/ 
30/85) 

EPA  #1241;  Silvex/2.4.5-T  Products: 
Claim  for  Indemnification.  Request  for 
Federal  Disposal,  was  approved  on  5/ 
3/85  (OMB  #2070-0071;  expires  5/31/ 
86) 
Dated:  May  28, 1985. 

David  Schwarz, 

Acting  Director,  Regulation  and  Information 

Management  Division. 

[FR  Doc.  85-13054  Filed  5-31-85;  8:45  am] 

BILUNG  CODE  6S«0-$0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

May  31. 1985. 

Federal-State  Joint  Board  to  Meet 
Friday,  June  7, 1985. 

The  Federal-State  Joint  Board  will 
consider  a  draft  Recommended  Decision 
and  Order  concerning  the  Florida 
Commission's  proposal  for  an 
experimental  unified  intrastate/ 
interstate  access  tariff  in  MTS  and 
WA  TS  Market  Structure  and 
Amendment  of  Part  67  of  the 
Commission 's  Rules  and  Establishment 
of  a  Joint  Board.  CC  Docket  Nos.  78-72 
and  80-26. 

This  meeting  is  open  to  the  public  and 
will  take  place  immediately  following 
the  Commission  meeting  in  Room  856,  at 
1919  M  Street,  NW..  Washington.  D.C. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Margot  Bester  or  Claudia  Pabo  of  the 
Common  Carrier  Bureau,  telephone 
number  (202)  632-6363. 
William  ].  Tricarico, 
Secretary,  Federal  Communications 
Commission. 
[FR  Doc.  85-13391  Filed  5-30-85;  3:33  pm] 

BILUMG  CODE  S712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Emergency  Food  and  Shelter  National 
Board  Program  Plan  Amendment 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 


r 
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w  1 
6  0 


fo- 


9<9 


pert  ent 


summary:  This  notice 
Emergency  Food  and 
Board  Program  Plan's 
selected  for  funding, 
published  in  49  FR  4Zi 
1994)  and  50  PR  11754 

Selections  were  bas 
unemployment  data 
1983  through  May  1984 
from  the  1980  census 
jurisdictions,  including 
counties,  with  750  to 
persons  and  an  11 
poverty  rate.  Availabii 
previously  allowed  on 
with  a  16.0  percent  or  1 
rate  to  receive  awards 
criteria.  Remaining  unc 
were  reallocated  to  qu 
jurisdictions  with  a  14. 
higher  poverty  rate, 
remaining  funds  were 
reallocated  to  those  qu 
jurisdictions  with  a  14.: 
rate  on  the  basis  of  the 
unemployment  (9.5 
unemployment  rates 

There  were  19  jurisd 
qualified  for  award  i 


xpands  the 
^elter  National 
sting  of  localities 
ich  was 
(October  23, 
March  25.  1985). 
d  on 

the  period  June 
and  poverty  data 

include 
balance  of 
unemployed 
or  higher 
ty  of  funds 
jurisdictions 
gher  poverty 
jnder  published 
bligated  funds 
ifying 
percent  or 
juently 
I  jrther 
lifying 

percent  poverty 
highest  rates  of 
nt  or  higher 


Su  )seqi 


pen  en 


A/kansas  Bcone  Cowny  .  ,„ 

Geor^a. 

Bakknn  County    ..._s 

Chanooga  County 

W  noa  Wabasn  County   

tntana  Wastungtcn  Counly ...... 

K80tjc*y- 

Jessanwie  County 

Mercer  County 

LouSMna  West  Salon  Rouge  Pan: 

Mwmescla.  Douglas  County 

M-ssisswn-  rawamba  County. 

Missoun 

Hemy  County 

Wetistsr  Courv  _ 

Scum  Carolna  Barnwell  County 

Tamnsoe  M»&nall  County 

Te»a»: 

Guadalupe  County „. 

Panola  County 

Walkef  County 

Urar.  W«s»«ngton  County 

Virjna  Carrc4  County    .  _ 


tions  that 
amounts  as  follows: 

S7  710 


With  funding  of  these 
counties,  all  monies  av 
Emergency  Food  and  SI 
Board  Program  Plan  ha 
allocated. 


DC 


FOR  MORE  INFORMATION 
Laurence  I.  Broun.  Indi 
Division,  Disaster  Assi 
Federal  Emergency  Ma 
Agency.  Washington. 
646-3652. 

Dated:  May  29. 1935. 
Dennis  Kwiatkowski. 

Chairman.  Xatiotial  Boari 

Food  and  Shelter. 

[FR  Doc.  85-13145  Filed 
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CONTACT: 
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5-  1-85: 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement{s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parlies  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  the  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.  212-010320-009. 

Title:  Brazil/U.S.  Gulf  Ports  Pooling 
Agreement. 

Parties: 

Companhia  de  Navegacao  Llovd 
Brasileiro 

Companhia  Maritima  Xacional 

United  States  Lines  (S.A.)  Inc. 

Empresa  Lines  Maritimas  Argentinas 
S.A. 

A.  Bottacchi  S.A.  de  Navcgacion 
C.F.I.I. 

Transportation  Maritima  Mexicana 
S.A. 

Cylanco  S.A. 

Synopsis:  This  proposed  amendment 
would  restate  the  agreement  to  conform 
with  the  Commissions  forma', 
organization  and  content  requirements. 
The  parties  have  requested  a  waiver  of 
the  filing  requirements  of  the 
Commission's  regulations. 

Agreement  No.  212-O10389-0(J4. 

Title:  U.S  Gulf  Ports/Argentina 
Pooling  Agreement 

Parties: 

United  States  Lines  (S..A.)  Inc. 

Empresa  Lines  Maritimas  Argentinas 
S.A. 

A.  Bottacchi  S.A.  de  Navegacion 
C.F.I.I. 

Synopsis:  This  proposed  amendment 
would  restate  the  agreement  to  conform 
with  the  Commission's  format, 
organization  and  content  requirements. 
The  parties  have  requested  a  waivar  of 
the  filing  requirements  of  the 
Commission's  regulations. 

Agreement  No.  224-010763. 

Title:  Charleston  Terminal  Agreement. 

Parties: 

South  Carolina  State  Ports  Authority 
(Authority) 

Evergreen  Marine  Corp.  (Taiwan)  Ltd. 


(Evergreen) 
Synopsis:  Agreement  No.  224-010763 
provides  that  Evergreen  shall  have  the 
exclusive  use  of  70  acres  at  the 
Authority's  North  Charleston  Terminal 
for  their  container  operations.  Evergreen 
will  call  at  the  North  Charleston 
Terminal  in  consideration  for  the 
assessment  of  terminal  charges  by  the 
Authority  that  are  different  than  those 
contained  in  the  Authority's  Terminal 
Tariff  No.  1-A.  These  charges  are 
provided  for  in  the  agreement.  Evergreen 
guarantees  a  minimum  of  30.000  loaded 
TEU's  through  the  facility  per  contract 
year.  The  initial  term  of  the  agreement 
shall  commence  on  the  day  on  which  tht- 
Commission  determines  that  the 
agreement  is  effective.  The  agreement 
shall  run  for  five  years  with  an  option  to 
extend  its  term  for  an  additional  five- 
year  period.  The  parties  have  requested 
a  shortened  review  period  for  the 
agreement. 

Dated:  May  29, 19B5. 

By  Order  of  the  Federal  Maritime 
Coninussiiin. 

Bruce  A.  Dombrowski. 

Acting  Sncnjlury. 

|FR  Dor,.  85-1.1102  Filed  5-31-85:  8:45  iim] 

BILLING  CODE  673(M)1-M 


FEDERAL  RESERVE  SYSTEM 

Wachovia  Corp.,  Winston-Salem,  NC; 
Application  To  Engage  in  Nonbanking 
Activities 

The  Wachovia  Corporation,  Winston- 
Salem,  North  Carolina,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act,  12  U.S.C. 
1843(c)(8).  and  §  225.23(a)(3)  of 
Regulation  Y.  12  CFR  225.23(a)(3),  for 
permission  to  engage  de  novo,  through 
its  wholly  owned  subsidiary,  Wachovia 
Services,  Inc.  ("WSI").  in  certain 
nonbanking  activities.  Applicant 
proposes  to  expand  the  student  loan 
servicing  activities  previously  approved 
for  its  subsidiary  to  encompass  the 
ftllowing  activities: 

(1)  W  SI  will  provide  state  and 
governmental  authorities  (the 
"Authority")  with  regular  reports  that 
include  information  in  the  aggregate  and 
by  individual  lenders  concerning  the 
volume  of  loan  being  serviced  by  WSI 
for  the  Authority,  and  the  volume  of 
loan  commitments  outstanding; 

(2)  Based  on  the  volume  of  loans  being 
serviced  and  commitments  outstanding 
(and  in  consultation  with  a  trustee  and 
the  Authority),  WSI  will  prepare 
projections  for  approval  by  the 
Authority  of  student  loans  to  be 
purchased  and  commitments  to  be 
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issued  in  the  future,  consistent  with  the 
amount  of  funds  available  to  the 
Authority  as  a  result  of  its  sale  of  bonds; 

(3)  WSI  will  advise  eligible  lenders, 
borrowers  and  other  interested  parties 
of  the  Authority's  student  loan  purchase 
program,  including  the  criteria  used  by 
the  Authority  in  purchasing  student 
loans  and  the  extent  to  which  the 
Authority  will  be  purchasing  loans  in 
the  future  based  on  the  funds  available: 
and 

(4)  WSI  will  meet  with  the  Authority 
on  a  regular  basis  to  keep  the  Authority 
advised  of  WSI's  activities  in 
connection  with  the  purchasing  and 
servicing  of  student  loans  on  behalf  of 
the  Authority. 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may,  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  proper 
incident  thereto."  Applicant  believes 
that  these  activities  are  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto,  because  the  activities 
are.  in  Applicant's  opinion,  either 
provided  by  banks  or  functionally 
'  similar  to  services  provided  by  banks. 
I  Specifically.  Applicant  believes  that 
these  activities,  in  addition  to  the 
previously  approved  student  loan 
servicing  activities,  are  permissible 
under  §  225.25(b)  of  Regulation  Y 
because  they  are  an  integral  part  of:  (1) 
Making,  acquiring  and  servicing  loans 
for  the  account  of  others,  as  permitted 
by  §  225.25(b)(1):  (2)  rendering 
investment  and  financial  advice,  as 
permitted  by  §  225.25(b)(4):  and  (3)  data 
processing,  as  permitted  by 
§  225.25(b)(7). 

Interested  persons  may  express  their 
views  on  whether  the  proposed 
activities  are  "so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident 
thereto,"  and  whether  allowing 
Applicant  to  engage  in  these  activities 
can  "reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  s^ch  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  these  questions 
must  be  accompanied  by  a  statement  of 
the  reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  there  are  in  dispute,  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Richmond. 

Comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  not 
later  than  June  27, 1985. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-13127  Filed  5-31-85;  8:45  am) 

BILUNG  CODE  8210-01-M 


Transaction 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transaction 


(1)  85-<M86— Fuqua  IntJuslnes.  Inc  's  pro. 
posed  acquisition  of  assets  o1  Berkey 
Photo,  Inc  and  voting  sacuhues  ot  (our 
subsidianes.  (Berkey  Photo.  Inc..  UPE) 

(2)  85-0519— Berkey  Photo,  Inc.s  Pro- 
posed acquisition  o(  voting  secunties  ot 
B  and  E  Sales  Company.  Inc.  (Joseph 
J.  Bittker.  UPE) 

(3)  85-0520— Berkey  Photo,  Incs  pro- 
poied  acquisition  ot  voting  securities  o( 
B  and  E  Sales  Company,  Inc .  (Phillip  L. 
Bittker.  UPE). 

(4)  85-0439— A  Jerrdd  Porenchios  pro- 
posed acquisition  ol  voting  securities  o( 
operating  theatre  subsidiaries  o(  Loews 
Cinemas.  Inc.,  (Loews  Corporatioa 
UPE). 


Waitin9  period 

termirtated 

effective 


May  7.  1985 


Do. 


Do 


May  8,  1985 


Waiting  penod 

tarminated 

atfaclNe 


(5)  85-0472— Jepson  Industnes.  Incs 
(Robert  S  Jepson,  UPE)  proposed  ac- 
quisition of  assets  of  Atlantic  Industries, 
Inc  ,  (Rubin  Rabmowitz,  UPE) 

(6)  85-0488— LLC  (^xporations  proposed 
acquisition  of  voting  secunties  ot 
KEYCON  Industnes,  Inc 

(7)  85-0499— Ames  DepartmenI  Stores. 
Inc  s  proposed  acquisition  ot  voting  se- 
cunties of  G  C  Murphy  Company 

(8)  85-0500— Ames  Department  Stores, 
Inc  s  proposed  acquisitor  ot  voting  se- 
curities ol  GO  Murphy  Company 

(9)  85-0501— Ames  Department  Stores. 
Inc  s  proposed  acquisition  of  voting  se- 
cunties ot  G  C  Murphy  Company. 

(tO)  85-0496— Zayre  Corps  proposed  ac- 
quisitkjn  ot  voung  secunties  of  Gaytords 
National  Corporation 

(11)  85-0497- Zayre  C^orp  s  proposed 
acquisition  of  voting  secunties  ot  Gay- 
tords Nalional  Corporation 

(12)  85-0517— Union  Bank  of  Finland 
Ltd  s  proposed  acquisition  of  vohng 
securities  of  American  Scandinavian 
Banking  Corporation 

(13)  85-0476— William  F  Farley's  pro- 
posed acquisition  of  voting  secunties  of 
Northwest  Industnes,  Inc 

(14)  85-0477— William  F  Parleys  pro- 
posed acquisition  of  voting  securities  ot 
Pogo  Producing  Company 

(15)  85-0511— Nortek.  Incs  proposed 
acquisition  ot  voting  securities  Ol  In- 
terttierm  IrK. 

(16)  85-0513— Itel  Corporation's  pro- 
posed acquisition  of  voting  secunties  ot 
Great  Lakes  Inlemattonal,  Inc 

(17)  85-0515— William  F  Farley's  pro- 
posed acquisition  of  voting  securities  of 
Northwest  industnes.  Inc.. 

(IB)  85-0487- Pacific  Teleaia  Groups 
proposed  acquisition  ot  voting  secunties 
of  Byte  Shops  NorttiwesL  Inc  . 

(19)  85-0504— Emhan  Corporations  pro- 
posed acquisition  of  voting  securities  of 
Mite  Corporation 

(20)  85-0505— Emhart  Corporations  pro- 
posed acquisition  of  voting  securities  of 
Mite  Corporation 

(21)  85-0549— William  Lyon's  proposed 
acquisition  of  voting  secunties  of  Senior 
Corporation 

(22)  85-0425 — F^ivenxay  Secunties  Com- 
pany. Inc.'s  (Josephine  E.  Abercrombia. 
UPE)  proposed  acquisition  of  voting  se- 
cunties of  C^lor  Tile.  Inc 

(23)  85-0482— Elkem  a/s'  proposed  ac- 
quisition of  voting  securities  of  Jebsena 
Metals,  Inc ,  (A/S  Knstian  Jetsens  As- 
surance Forretning,  UPE) 

(24)  85-0483— Elkem  a/s'  proposed  ac- 
quisiUon  of  voting  secunties  of  Jetjsens 
Meuls,  Inc ,  (A/S  Knstian  Jebsens  As- 
surance Forretning,  UPE) 

(25)  85-0498- Oucommun  Incorporated's 
proposed  acquisition  of  voUng  securitiea 
ot  Thiem  Industries.  Inc 

(26)  85-0509— Lockheed  Corporation's 
proposed  acquisition  of  vobng  secunties 
of  Avicom  International.  Inc 

(27)  85-0535— Loews  Corporation's  pro- 
posed acquisition  of  voting  securities  of 
Universal  Insurance  Company.  (Kirtjy 
Exploration  C^ompany.  Inc..  UPE). 

(28)  85-0494— Occidental  Petroleum 
C:orp  s  proposed  acquisition  of  assets 
of  subSKtanes  of  Lexington  Mineral 
Company.  Inc..  (Pond  Fork  Mine.  Elk 
Creek  Mine,  Coal  Mountain  Mine).  {Wal- 
lace G.  Wilkinson.  UPE). 

(29)  85-0534— Drew  National  Corpora- 
tion's proposed  acquisition  ot  voting  se- 
curities ol  Pran  Hotel  Corporation. 

(30)  85-0454— Brunswick  Corporation's 
proposed  acquisition  ot  voting  secunties 
of  Ico.  Inc 

(31)  85-0471— LB  Foster  Company's 
proposed  acquisition  of  voting  securities 
of  Sterling  Pipe  and  Supply  Company. 


Do 

Do 
Do 
Do 
Do 
May  9,  1985 
Do 
Do 

May  10.  1985 

Do 

Do 

(3o 

Do 
May  13.  19B5. 

Do. 

Do 

Do 
May  14.  1985 

Do. 

Do 

Do 
Do 
Do. 

May  IS.  1965 

Do. 
May  16.  1965. 
Do.  • 
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Transaclion 


13^)    S5-0S26— Hu^n   Group  pt^s   pro- 
posed acqusition  o<   mwh  a    LiOon  | 
inAjslnes.  inc   and  voang  MQ4>bas  al  | 
liflon  ElecirofNCS  inc 

|J3)    85-0533— L(MS   J     Rousaefs 
posed  ecqwsibon  o(  vaer<g 
"he  Vclory  Lite  Insurance  Co 
land  (X  mc  .  UPE). 


I  mrORMAI  KM 


cohtact: 

Technician, 
Office,  Bureau  of 
Federal  Trade 
ngtbn.  D.C.  20580, 


FOR  FURTHER 

Sandra  M.  Peay.  Legal 
Premerger  Notification 
Competition,  Room  303 
Commission  VVashi 
(202)  5Z,V.1894. 

By  direction  of  the  Com 
Emily  H  Rock. 
St'irelary. 
ire  Doc.  6.V13144  Filed  5-01-85:  8:45  am 

S4L;.1MG  COOC  67SC-01-4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
lOocketNo.  85E-0155I 


Determination  of  Regi^atory 
Period  for  Purposes  of 
Extension;  Tornaiate 
Inhaler 


Review 
Patent 
Metered  Dose 


Correction 

In  PR  Doc.  85-126G8. 
page  21667  in  the  issue 
28. 1985.  make  the  foil 
On  page  21668.  in  the 
sixth  line  of  the  third 
paragraph,  "1987"  should 
"1974". 

BILLING  COOC  1$05-01-M 


DEPARTMENT  OF  THE 


Bureau  of  Land  Manag  ement 


Sale  of  Public  Lands; 
Diego,  and  Riverside 


agency:  Bureau  of  Lane 

Inlt.Tior. 

action:  Notice  of  Realt 

Sales  of  Public  Land: 

County,  CA  17184,  San 

CA  17185,  and  Riversid* 

17186  in  Southern  Cali 


Los 


oia 


summary:  The  foUowin; 
public  lands  have  been 
found  suitable  for  disp 
sale  at  appraised  marke  t 
to  Sections  203  and  209 
Land  Policy  and  Management 
(FLPMA)  of  October  21 
2750.  2757;  43  U.S.C.  171B 
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WaitnQ  period 
tefnmaled 
ertectiye 


Do 


pro-  I  May  17  1985 
0«  ; 
(AHv 


•eginnmg  on 
)f  Tuesday,  May 
01  ving  correction: 
column,  in  the 

ete 
have  read 


fiist  I 
cc  mple 


INTERIOR 


L  9S  Angeles,  San 
Counties,  C A 


fern 


Management, 

Action — Direct 
Angeles 
iego  County, 
County.  CA 


la. 


described 
!xamined  and 
1  via  direct 
value  pursuant 
)f  the  Federal 

Act 
1976  (90  Stat. 
1718). 


County 
parcel  No 


Senal  No 


Legal  descnpnon 


CA  171B4 
CA  17185 
H-3 1  CA  17)86 


LA-1.. 
SO-2 


T 


ACfM 


T.  4  N,  R  15W .  Sec-  26-  Lot  3 4.90- 

T   13  S.  R  1W.  Sec  20  WWSW'JSH'-.    2000+ 

T   5  S.  n  2W .  Sec   18  SE'.<.  eiceplmg  that  portion  m  patents  04690059  A  I  137  79i: 
1141450.  '' 


Ap- 
praised 
value 


$100 
56.000 
103.000 


Purpose:  The  purpose  of  these  sales  is 
to  dispose  of  public  lands  which 
because  of  location,  lack  of 
administrative  access  and/or  existing 
private  residential  developments  in  the 
areas,  make  them  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands.  The  public  interest  will  be 
well  served  by  offering  these  lands  for 
sale.  The  sale  will  be  held  August  13, 
1985.  Because  of  the  need  to  recognize 
historic  use,  access  and  land  ownership 
patterns,  the  lands  described  above  will 
be  sold  by  direct  sale,  as  authorized 
under  Title  43  of  the  Code  of  Federal 
Regulations,  Part  2711.3-3,  to  the 
following  individuals: 

Parcel  CA-17184  will  be  sold  to  Mr. 
Henry  Warmuth,  P.O.  Box  2441,  Canyon 
Country,  California  91351.  Parcel  CA- 
17185  will  be  sold  to  Mr.  Ed  Malone, 
9555  East  Cenesse  Avenue,  San  Diego, 
California  92121.  Parcel  CA-17186  will 
be  sold  to  Mr.  Ktn  Brimlow,  652  East 
Culver  Avertte,  Orange,  California, 
92666. 

Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register, 
the  public  lands  described  are  hereby 
segregated  to  the  extent  that  they  will 
not  be  subject  to  appropriation  under 
the  public  land  laws,  including  the 
mining  laws.  The  segregative  effect  shall 
terminate  upon  issuance  of  patent,  upon 
publication  in  the  Federal  Register  of  a 
termination  of  the  segregation  or  270 
days  from  the  date  of  publication, 
whichever  occurs  first. 

The  sale  will  be  carried  out  pursuant 
to  FLPMA  and  existing  Bureau  policy, 
laws  and  regulations  contained  in  43 
CFR  2711,3-3.  direct  sales. 

A  certified  check,  postal  money  order, 
bank  draft  or  cashier's  check,  made 
payable  to  the  Department  of  the 
Interior,  BLM  for  not  less  than  10%  of  the 
appraised  value  shall  be  received  at  the 
place  of  sale — California  Desert  District, 
1695  Spruce  Street,  Riverside,  California 
92507,  by  10:00  a.m.  on  the  sale  date.  The 
payment  shall  be  enclosed  in  a  sealed 
envelope  clearly  marked  as  follows: 

PUBUC  LAND  SALE-DIRECT 
(Sale  and  Parcel  No.) 
August  13, 1985 

The  remainder  of  the  full  purchase  price 
shall  be  submitted  within  180  days  from 
the  sale  date.  Failure  to  submit  the 
balance  of  the  full  purchase  price  within 


the  above  specified  time  limit  shall 
result  in  cancellation  of  the  sale  and  the 
deposit  shall  be  forfeited.  The  land  will 
than  be  offered  competitively. 

The  authorized  officer  may  refuse  to 
accept  an  offer  and  withdraw  a  given 
parcel  from  sale,  if  he  defermines^hat 
comsummation  of  the  sale  would  be 
inconsistent  with  the  provisions  of  any 
existing  law,  or  consummation  Vfjhs 
sale  would  encourage  or  promote 
speculation  in  public  lands. 

In  addition  to  the  10%  down  payment 
for  the  parcel,  the  purchaser  will  be 
required  to  deposit  a  $50.00  non- 
refundable filing  fee  for  the  mineiral 
interests  to  be  conveyed  with  the 
surface  estate.  The  mineral  interests 
being  offered  for  conveyance  have  no 
known  mineral  value,  except  Parcel  No. 
R-3.  where  the  United  States  will 
reserve  the  geothermal  resources 
portion  of  the  mineral  estate.  Failure  to 
deposit  this  filing  fee  will  result  in 
cancellation  of  the  sale. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  The  patent  will  contain  a 
reservation  for  a  right-of-way  for  ditches 
or  canals  constructed  by  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945. 

2.  Parcel  No.  R-3:  A  reservation  for 
geothermal  resources  to  the  United 
States  together  with  the  right  to  prospect 
for  and  develop  geothermal  resources 
pursuant  to  the  Geothermal  Steam  Act 
of  1970  (30  U.S.C.  1001-1025). 

Detailed  information  concerning  the 
sales,  including  the  environmental 
analysis  and  land  report  are  available 
for  review  at  the  California  Desert 
District  Office,  1695  Spruce  Street. 
Riverside,  California  92507. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager  at  the  above  address.  Any 
adverse  comments  will  be  evaluated  by 
the  California  State  Director,  Bureau  of 
Land  Management,  who  may  vacate  or 
modify  this  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 


'!  t 


■'        Federal  Register  /  Vol.  50.  No.  106  /  Monday.  June  3.  1985  /  Notices 


23363 


Dated:  May  28. 1985. 
Gerald  E.  Hillier,  , 

District  Manager. 
[FR  Doc.  85-13167  Filed  5-31-85;  8:45  am) 

BILLING  CODE  4310-40-M 


[INT  FSEIS  85-16] 

Josephine  and  Jackson-Klamath 
Sustained  Yield  Units;  Medford  District 
of  Southwestern  Washington; 
Supplemental  Environmental  Impact 
Statement 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  final  timber  FSEIS. 


summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior,  Bureau  of  Land  Management. 
Medford  District  Office,  has  prepared  a 
final  supplement  to  the  Final  Timber 
Management  Environmental  Impact 
Statements  (ElSs)  for  the  Josephine  and 
Jackson-Klamath  Sustained  Yield  Units 
on  public  land  in  the  Medford  District  of 
southwestern  Oregon.  The  Josephine 
and  Jackson-Klamath  Final  EISs 
describe  the  environmental  impacts  of 
timber  harvest  practices  for  the  Medford 
District  and  were  made  available  to  the 
public  in  October,  1978.  and  November, 
1979,  respectively. 

This  final  supplement  analyzes  the 
environmental  impacts  of  (1)  An 
increase  in  clearcutting  acreage  with  an 
associated  decrease  in  shelterwood 
harvest  acreage  and  (2)  a  shift  in  the 
criteria  for  determining  the  leave 
overstory  in  a  shelterwood  harvest 
system  from  the  amount  of  stand  basal 
area  removed  to  leaving  a  desired 
number  of  trees  per  acre.  Analysis 
indicates  that,  under  this  change  in  ratio 
of  harvest  practices,  there  would  be  an 
increase  in  adverse  air  emissions  from 
slash  burning  for  the  Josephine 
Sustained  Yield  Unit  (JSYU).  All  other 
impacts  would  be  similar  or  less  than 
those  addressed  for  the  proposed 
actions  in  the  final  EISs. 

The  draft  supplemental  EIS  was  filed 
with  the  EPA  and  made  available  to  the 
public  in  October,  1984.  The  comment 
period  was  60  days,  and  ended 
December  21, 1984.  The  final 
supplemental  EIS  will  be  filed  with  the 
EPA  and  made  available  to  the  public 
on  May  31. 1985.  The  comment  period 
will  be  30  days,  ending  July  1. 1985. 
Comments  received  after  the  close  of  the 
formal  comment  period  will  be 
considered  until  the  decision  is  made. 
Your  written  comments  on  the  final  SEIS 
should  be  sent  to:  District  Manager. 
Attij:  Mike  Walker,  Team  Leader. 


Bureau  of  Land  Management,  3040 
Biddle  Road.  Medford.  Oregon  97504. 
Telephone:  (503)  776-4604. 

Public  reading  copies  of  the  Final  SEIS 
will  be  available  for  review  at  the 
following  locations: 
Klamath  County  Library.  Klamath  Falls. 

Oregon 
Josephine  County  Library,  Grants  Pass. 

Oregon 
Coos  County  Library.  Coquille,  Oregon 
Curry  County  Library.  Gold  Beach. 

Oregon 
Douglas  County  Library.  Roseburg. 

Oregon 
Jackson  County  Library.  Medford. 

Oregon 
Rouge  Community  College  Library, 

Grants  Pass.  Oregon 
Library.  Southern  Oregon  State  College. 

Ashland.  Oregon 
Library.  Oregon  Institute  of  Technology. 

Klamath  Falls.  Oregon 
Bureau  of  Land  Management.  Office  of 
Public  Affairs,  825  N.E.  Multnomah 
Street.  Portland.  Oregon 
Bureau  of  Land  Management.  Medford 
District  Office,  3040  Biddle  Road, 
Medford.'Oregon  97504 
Library,  University  of  Oregon,  Eugene. 

Oregon 
Library.  Portland  State  University.  727 

S.W.  Harrison.  Portland,  Oregon 
Library,  Oregon  State  University, 
Corvallis,  Oregon. 
A  limited  number  of  copies  are 
available  upon  request  to  the  ELM 
Medford  District  Office. 

Dated:  May  21. 1985. 
William  G.  Leavell. 
State  Director.  Oregon. 
(FR  Doc.  85-13165  Filed  5-31-65;  8:45  amj 

BILLING  CODE  4310-33-M 


Utah,  San  Rafael  Resource  Area; 
Preparation  of  Resource  Management 
Plan  and  Environmental  Impact 
Statement 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  intent  to  prepare  a 

resource  management  plan  and 

environmental  impact  statement; 

request  for  public  comments;  and  call 

for  coal  resource  information. 

summary:  a  resource  management  plan 
(RMP)  and  acompanying  environmental 
impact  statement  (EIS)  are  being 
prepared  for  the  San  Rafael  Resource 
area  (SRRA),  Moab  District.  Bureau  of 
Land  Management.  A  30-day  public 
comment  period  on  issues  to  be  covered 
by  the  RMP/EIS  is  being  held.  A 
concurrent  call  for  coal  resource 


information  is  being  made  to  solicit 
information  on  coal  resource 
development  potential.  A  public 
workshop  will  be  held  on  June  13, 1985 
at  7:00  p.m.,  at  the  Courthouse  in  Castle 
Dale,  Utah  to  discuss  planning  issues. 
FOR  FURTHER  INFORMATION  CONTACT: 
Address  comments  and  requests  for 
further  information  to  Sam  Rowley. 
Area  Manager.  San  Rafael  Resource 
Area,  Bureau  of  Land  Management,  P.O. 
Drawer  AB.  Price.  UT  84501. 
SUPPLEMENTARY  INFORMATION:  The  San 
Rafael  RMP/EIS  will  be  prepared  under 
43  CFR  Part  1610  to  meet  the 
requirements  of  section  202  of  the 
Federal  Land  Policy  and  Management 
Act  and  section  102  of  the  National 
Environmental  Policy  Act.  This  notice  is 
intended  to  inform  the  public  of  the 
planning  effort,  and  to  invite  public 
participation  in  identification  of 
planning  issues.  This  serves  as  the 
scoping  notice  (43  CFR  1501.7)  to  request 
public  input  on  the  scope  of  issues  to  be 
covered  in  the  EIS. 

The  SRRA  contains  approximately  1.5 
million  acres  in  Emery  County.  Utah. 
Additionally.  SRRA  manages  grazing 
and  other  public  resources  on  portions 
of  public  lands.  Forest  Service  lands, 
and  National  Park  Service  lands  in 
Sevier  and  Wayne  Counties.  Utah. 

The  RMP/EIS  will  provide  a 
comprehensive  land  use  plan  that  will 
address  management  of  all  public 
resources  in  the  SRRA.  General 
planning  issues  anticipated  are  livestock 
management,  wildlife  habitat 
management,  watershed  management, 
recreatioj  management,  management  of 
wild  hoVses  and  burros,  and 
management  of  wilderness  study  areas 
if  not  designated  as  wilderness  by 
Congress.  Resolution  of  issues  will 
address  management  concerns  for 
cultural  resources,  mineral  resources, 
and  off-road  vehicle  use. 

As  part  of  the  RMP/EIS.  lands  subject 
to  coal  leasing  will  be  examined  to 
determine  their  unsuitability  for  all  or 
specific  types  of  mining.  Lands  within 
SRRA  have  previously  been  examined 
under  the  coal  unsuitability  criteria  at  43 
CFR  Part  3461.  The  unsuitability  criteria  ^ 
will  be  reviewed,  and  mining 
determinations  may  be  revised  in  the 
RMP.  This  notice  constitutes  a  call  for 
coal  resource  information  as  provided  at 
43  CFR  3420.1-2  to  solicit  indications  of 
interest  and  informafion  on  coal 
resource  development  potential  for 
lands  managed  by  SRRA.  Proprietary 
data  marked  "confidential"  will  be 
treated  accordingly. 

The  RMP/EIS  will  be  prepared  by  ai. 
interdisciplinary  team  which  will 
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reer 


spec  a 

sci 


an  economist, 
t.  a  land  use 
a  range 

ist.  a 
Is  scientist,  a 
writer/editor. 
Iso  be 


include  an  archaeologi!  t 
a  geologist,  a  hydrolog 
planner,  a  mining  engi 
specialist,  a  realty 
recreation  planner,  a 
wildlife  biologist,  and  i 
Other  disciplines  may 
represented. 

The  public  is  invited 
planning  issues,  the 
and  coal  resource  inforti 
Comments  should  be  p( 
liily  1.1985.  30  days 
and  addressed  to  the 
Manager.  A  public  wor 
held  June  13. 1985  at  7 
Courthouse  in  Castle 
discuss  planning  issues 
public  participation  wil 
throughout  this  plannin; 
outlined  in  43  CFR  1610C. 

Dsted;  May  31. 196.^ 
Kenneth  V.  Rjiea, 
Acting  District  Manager. 
[FR  Doc.  85-13420  Filed  5-|l-85;  8:45  am) 
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Fish  and  Wildlife  Service 

Revised  Regional  Res<^ce  Plans; 
Correction 

agency:  Fish  and  Wildl  fe  Service, 
Interior. 

ACTION:  Correction  of  Federal  Register 

Notice  (50  FR  19491). 
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o  comment  on 

of  the  EIS, 
ation. 

stmarked  by 

this  notice. 

Area 

shop  wiU  be 

p.m.,  at  the 

Utah  to 
Additional 
be  invited 
effort  as 


ished  to  correct 
and  to  update 


summary:  In  FR  Doc.  85  -11100, 
beginning  on  page  1»491  in  the  issue  of 
Wednesday,  May  8, 198  .the  following 
corrections  are  necessai  y: 

1.  On  page  19492,  Figr^e  1  is  replaced 
in  its  entirety  and  repub 
the  spelling  of  "mollusc 
the  subtaxonomic  listinj  s  (i.e, 
populations  and  subspei  ies) 

2.  On  page  19493.  Figv  re  2,  the  Virgin 
Islands  should  be  induced  with 
Region  4. 

FOR  FURTHER  INFORMATllsN  CONTACT: 

Dennis  Buechler,  Projeclj 

National  Planning.  Divis  on  of  Program 

Plans.  U.S.  Fish  and  Wil|}life  Service 

(Room  2556).  18th  and  C 

Washmgton.  D.C.  20240: 

343-4902. 

Dated:  May  28. 1985. 
F.  Eugene  Hester. 

Adjng  Director.  US.  Fish  ckd  Wildlife 

Service. 

FIGURE  1 

Naiiooal  Species  of  Special  Emphasis 

Mammals 

Grizzly  Bear 

Polar  Bear 

Black  fooled  Ferret 


Streets  NW.. 
telephone  (202) 


Sea  Otter 

Southern 

Alaskan  popiilation 
Covote 
Gray  Wolf 

Eastern 

Rocky  Mountain 

Mexican 
Pacific  Walrus 
West  Indian  Manatee 

Birds 

Brown  Pelican 
Eastern 
California 
Tundra  Swan 
Eastern  population 
Western  population 
Trumpeter  Swan 
Interior  population 
Pacific  Coast  population 

Rocky  Mountain  population 
Greater  White-fronted  Goose 

Eastern  Mid-continent  population 

Western  Mid-continent  population 

Tule 

Pacific  Flyway  population 
Snow  Goose 

Greater 
Atlantic  Flyway  population 

Lesser 
Mid-continent  population 

Western  Central  Flyway  populaiiou 

Western  Canadian  Arctic  population 

Wrangel  Island  population 
Brant 

Atlantic  population 

Pacific  population 
Canada  Goose 

Atlantic  Flyway  population 

Tennessee  Valley  population 

Mississippi  Valley  population 

Eastern  Prairie  population 

Great  Plains  population 

Tall  Grass  Prairie  population 

Hi-Line  population 

Short  Gi'ass  Prairie  population 

Western  Prairie  population 

Rocky  Mountain  population 

Pacific  population 

Lesser  (Pacific  Flyway  population] 

Vancouver 

Dusky 

Cackling 

Aleutian 
Northern  Pintail* 
Wood  Duck 
Black  Duck 
Mallard 
Canvasback 

Eastern  population 

Western  population 
Ring-necked  Duck* 
Redhead 

California  Condor 
Osprey 
Bald  Eagle 

Southeasterri  population 

Chesapeake  Bay  population 

Northern  population 

Southwest  population 

Pacific  States  population 

Alaskan  population 
Golden  Eagle 

Western  population 
Peregrine  Falcon 


Eastern  population 

Rocky  Mountain-Southwestern  population 

Pacific  Coast  population 

Alaskan  populations  (Arctic  American, 
and  Peal's) 
Attwater's  Greater  Prairie  Chicken 
Masked  Bobwite 
Clapper  Rail 

Yuma 

Light-footed 
Sandhill  Crane 

Eastern  population — Greater 

Mid-conHnent  population — Lesser/ 
Canadian/Greater 

Rocky  Mountain  population — Greater 

Lower  Colorado  population— Greater 

Centeral  Valley  population — Greater 

Pacific  Flyway  population — Greater 
Whooping  Crane 
American  Woodcock 
Piping  Plover* 
Least  Tern 

Interior 

Eastern 

Califorraa 
Roseate  Term* 
White-winged  Dove 
Mourning  Dove 
Spotted  Owl 

Northern 
Red-cockaded  Woodpecker 
Kirtland's  Warbler 

Reptiles  and  Amphibians 

American  Alligator 

Fish 

Sea  Lamprey 

Sockeye  Salmon  (Alaskan)* 

Coho  Salmon 

Non-Alaskan  U.S.  stocks 

Alaskan  stocks 
Chinook  Salmon 

Non-Alaskan  U.S.  stocks 

Alaskan  stocks 
Cutthroat  Trout  (Western  U.S.) 
Steelhead  Trout 

Non-Alaskan  U.S.  stocks 

Alaskan  stocks 
Atlantic  Salmon 
Lake  Trout  (Great  Lakes) 
Striped  Bass 
Cui-ui 

Species  Groupa  of  Special  Emphasia 

Seabird  Group 

Surface  Feeding  Duck  Group 

Bay  Duck  Group 

Shorebird  Group 

Gull  and  Tern  Group 

Songbird  Group 

Heron  and  Allies  Group 

Hawiian  Forest  Bird  Group 

Hawaiian  Water  Bird  Group 

Blackbird  and  Starling  Group 

Endangered  Freshwater  Mollusc  Group 

Southwest  Cactus  Group 

Sea  Turtle  Group 

Pacific  Salmon  Group 

Stream  Trout  Group 

Great  Lakes  Percidae  Group* 

Upper  Colorado  River  Endangered  Fish 

Group 
Desert  Endangered  Fish  Group 
Shad  Group 
Exotic  Pish  Group 
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"Species  added  during  second  RRP 
Planning  cycle. 

Reference:  Federal  Register  Vol.  48,  No. 
237,  December  8,  1983. 

|FR  Doc.  85-13;63  Filed  5-31-85:  8:45  am) 

BILUNG  CODE  4310-55-M 


National  Park  Service 

Availability  of  Plan  of  Operations  for 
ttie  PuTfSose  of  Oil  Drilling  Operations; 
Big  Cypress  National  preserve 

In  accordance  with  §  9.52(b)  of  Title 
36  of  the  Code  of  Federal  Regulations, 
Big  Cypress  National  Preserve  has 
received  from  Exxon  Company,  U.S.A.,  a 
draft  Plan  of  Operations  for  the  purpose 
of  oil  drilling  in  the  Pepper  Hammock 
area  of  the  Preserve.  The  public  is 
invited  to  review  and  comment  on  the 
Plan  of  Operations,  copies  of  which  are 
available  for  review  during  normal 
business  hours  at  Everglades  National 
Park  Headquarters,  Route  9336. 12  miles 
south  of  Homestead,  Florida;  Big 
Cypress  National  Preserve,  Ochopee. 
Florida;  Miami-Dade  Public  Library 
System,  Main  Library,  1  Biscayne 
Boulevard,  Miami,  Florida;  Collier 
County  Puljlic  Library,  650  Central 
Avenue,  Naples,  Florida;  and  at  the 
National  Park  Service,  Southeast 
Regional  Office,  75  Spring  Street  SW., 
Atlanta,  Georgia.  Comments  received  on 
or  before  July  3, 1985  will  be  entered  into 
the  official  record.  For  further 
information,  contact  Pat  Tolle, 
Management  Assistant,  Everglades 
National  Park  (305)  247-6211. 

Dated:  May  23, 1985. 
Robert  M.  Baker. 

Regional  Director,  Southeast  Region. 
[PR  Doc.  85-13130  Filed  5-31-85:  8:45  am] 
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Hot  Springs  National  Park,  Garland 
County,  AR;  Draft  General 
Management  Plan/Development 
Concept  Plan/Environmental 
Assessment 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  Title 
40  of  the  Code  of  Federal  Regulations, 
Chapter  1  of  Title  36  of  the  Code  of 
Federal  Regulations,  and  Part  516  of  the 
Departmental  Manual,  the  National  Park 
Service  has  prepared  a  Draft  General 
Management  Plan/Development 
Concept  Plan/Environmental 
Assessment  for  Hot  Springs  National 
Park,  Garland  County,  Arkansas. 

The  Draft  General  Management  Plan/ 
Development  Concept  Plan/ 
Environmental  Assessment  outlines  a 
proposal  and  two  alternative  strategies 


for  the  rehabilitation  and  development, 
use,  and  long-term  management  of  Hot 
Springs  National  Park.  The  park's 
present  General  Management  Plan  was 
approved  in  1978.  A  concerted  effort  has 
been  made  to  develop  realistic  and 
achievable  proposals  that  will  meet  the 
park's  most  critical  resource 
management  needs,  improve  the  overall 
quality  of  the  visitor  experience, 
respond  to  community  concerns,  and 
increase  efficiency  of  park  operations. 

Copies  of  the  Draft  General 
Management  Plan/Development 
Concept  Plan/Environmental 
Assessment  are  available  from  Hot 
Spiings  National  Park,  Post  Office  Box 
1860,  Hot  Springs,  Arkansas  71902;  and 
the  Southwest  Regional  Office,  National 
Park  Service,  Post  Office  Box  728,  Santa 
Fe,  New  Mexico  87501,  and  will  be  sent 
upon  request. 

A  Public  Meeting  is  scheduled  for  July 
2, 1985,  at  7:00  p.m.,  at  Convention 
Auditorium,  Convention  Boulevard,  Hot 
Springs,  Arkansas. 

Anyone  wishing  to  submit  comments 
on  the  Draft  General  Management  Plan/ 
Development  Concept  Plan/ 
Environmental  Assessment  should 
provide  them  to  the  Superintendent,  Hot 
Springs  National  Park,  Post  Office  Box 
1860,  Hot  Springs.  Arkansas  71902.  by 
July  19. 1985.  or  provide  them  at  the 
Pubhc  Meeting. 

Dated:  May  23, 1985. 
Robert  I.  Kerr, 

Regional  Director,  Southwest  Region. 
|FR  Doc.  85-13131  Filed  5-31-85;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Aero  Mayflower  Transit  Co.; 
Predetermined  Price  Protection  Tariff, 
Item;  Hearing  Date  Correction 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Change  of  oral  hearing  date; 

correction. 

summary:  At  50  FR  21516,  5-24-85,  the 
Commission  announced  that  an  oral 
hearing  will  be  held  on  the  rejection  of 
Aero  Mayflower's  Predetermined  Price 
Protection  Tariff  Item.  By  a  notice 
published  on  5-31-85,  the  Commission 
changed  the  date  of  the  oral  hearing. 
This  notice  corrects  that  change  by 
changing  the  month  of  July  in  the  date 
section  to  the  month  of  June. 
dates:  Oral  hearing  will  be  heard  at 
9:30  on  June  19, 1985,  instead  of  June  12, 
1985.  All  other  dates  remain  the  same. 


FOR  FURTHER  INFORMATION  CONTACT: 

Neil  S.  Llewellyn,  202-275-7348 
Charies  E.  Langyher.  202-275-7739 

This  notice  is  issued  under  authority 
of  49  U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  May  24. 1985. 

By  the  Commission. 
lames  H.  Bayne, 
Secretary. 
|FR  Doc.  85-13429  Filed  5-31-85:  8:45  am| 
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Agricultural  Cooperatives  Notice  to 
the  Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Dated:  May  29. 1985. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4).  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington. 
DC. 

(1)  Farmland  Foods.  Inc. 

(2)  6910  North  Holmes,  Kansas  City.  MO 
64116 

(3)  P.O.  Box  403,  Denison.  lA  51442 

(4)  Larry  Schwarte  or  Craig  Hollander.  P.O. 
Box  403,  Denison,  lA  51442 

(1)  Harvest  States  Cooperatives 

(2)  P.O.  Box  64594.  St.  Paul,  MN  55164 

(3)  1667  N.  Snelling  Ave..  St.  Paul.  MN  55108 

(4)  R.J.  Eichman.  P.O.  Box  64594,  St.  Paul.  MN 
55164 

(1)  Rockingham  Poultry  Marketing 
Cooperative.  Inc. 

(2)  P.O.  Box  275.  Broadway.  VA  22815 

(3)  Coop  Drive,  Broadway.  VA  22815 
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|4)  June  M.  Fahmey.  P.O.  B4.\  275,  Broadway. 
V.\  22815. 

lames  H.  Bayne, 

Secretary. 

|FR  Doc.  85-13160  Filed  5-3J-85:  8:45  am| 
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DEPARTMENT  OF  JUS1  ICE 

Lodging  of  Consent  Decrees  Pursuant 
to  Clean  Air  Act,  Resource 
Conservation  and  Recovery  Act,  and 
Comprehensive  Environmental 
Response,  Compensatii  >n  and  Liability 
Act 


ind 


Ui 


He 


tnc 


In  accordance  with 
policy,  28  CFR  50.7  notic ; 
given  that  on  April  18  a 
two  proposed  consent  d( 
States  V.  Metate  Asbestos 
et  a!..  Civil  Action  No 
lodged  with  the  United  S 
Court  for  the  District  of 
complaint  filed  by  the 
alleged  violations  of 
Resource  Conserx'ation 
Act,  and  the  Comprehen 
Environmental  Respons* 
Compensation,  and  Liab  I 
Metate  Asbestos  Corpo 
to  asbestos  contaminatii^n 
Mountain  View  Mobile 
near  Globe,  Arizona.  Th  ; 
sought  injunctive  relief 
recovery  under  CERCLA 
106,  and  107.  RCRA  sect 
CAA  section  303.  The 
provide  requirements  foi 
perpetual  monitoring  an 
at  the  ]aquays  site  adj 
View  Mobile  Home 
stipulated  penalties  for 
delay  in  the  performanci  i 
set  out  in  the  decree:  fo 
judgment  against  certair 
cost  recovery  for  the 
be  taken  by  the  United 
Mountain  View  Mobile 
and  for  the  dismissal  of 

The  Department  of  Ju 
for  a  period  of  thirty  (30 
date  of  this  publication 
relating  to  the  proposed 
decrees.  Comments  shoi 
to  the  Assistant  Attome, 
Land  and  Natural  Reso 
Department  of  Justice 
20530,  and  should  refer 
V.  Metate  Asbestos  Corf 
p.J.  Ref.  90-5-1-1-2157 

The  proposed  conseni 
examined  at  the  office  ( 
States  Attorney.  120  W 
Tucson,  Arizona  85702, 
Region  IX  Office  of  the 
Protection  Agency,  215 
San  Francisco.  Califomt 
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is  hereby 
May  29, 1985 
crees  in  United 
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on  7003.  and 
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a  money 
defendants  as 
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decrees  may  be 

the  United 
Broadway, 
nd  at  the 
nvironmental 
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94105.  Copies 


of  the  Consent  Decrees  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1521,  Ninth  Street  and 
Pennsylvania  .Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  (he 
proposed  consent  decrees  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $4.20  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henr>  Habicht  II, 
.■\ssislant  Altoriiey  Genera!.  Lund  and 
Satiiral  Resources  Division,  U.S.  Department 
of  Justice. 
|FR  Doc.  85-13176  Filed  5-31-85:  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meeting 

agency:  National  Endowmt^t  for  the 
Humanities.  NI'AH. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office.  1100  Pennsylvania 
Avenun  NW..  Washington.  D.C.  20506: 

Ddtc:  June  27.  1985. 

Time:  9:00  a.m.  fo  5:00  p  m. 

Room:  430. 

Program:  This  meeting  will  review 
Challenge  Grants  applications  from  Media 
Organizations,  for  projects  beginning 
December  1,  1985. 

The  proposed  meeting  is  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Becau.se  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential:  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy:  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action:  pursuant  to 
authority  granted  me  by  the  Chairman's 


Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
this  meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4).  (6)  and 
(9){B)  of  section  552b  of  Title  5.  United 
States  Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington.  D.C.  20506.  or 
call  (202)  786-0322. 
Stephen  J.  McCleary, 

.■\di-isory  Committee  Management  Officer. 
|FR  Doc.  8.5-13161  Filed  5-31-85;  8:45  am] 

BILLING  COOE  7S36-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  70-29471 

Finding  of  No  Significant  Impact; 
Issuance  of  Special  Nuclear  Material 
License  No.  SNM-1886,  Illinois  Power 
Co.;  Clinton,  IL 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  Special 
Nuclear  Material  License  No.  SNM-1886 
to  permit  the  receipt,  possession, 
inspection,  and  storage  of  unirradiated 
nuclear  fuel  assemblies  at  the  Clinton 
Power  Station  in  Clinton.  Illinois.  The 
unirradiated  fuel  assemblies  will  be  for 
eventual  use  in  the  Clinton  Power 
Station.  Unit  1.  once  its  operating 
license  is  issued. 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  Environmental  Assessment  related  to 
the  issuance  of  Special  Nuclear  Material 
License  Js;o.  SNM-1886.  On  the  basis  of 
this  assessment,  the  Commission  has 
concluded  that  the  environmental 
impact  created  by  the  proposed 
licensing  action  would  not  be  significant 
and  does  not  warrant  the  preparation  of 
an  Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined  that 
a  Finding  of  No  Significant  Impact  is 
appropriate.  The  Environmental 
Assessment  is  available  for  public 
inspection  and  copying  al  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C. 
Copies  of  the  Environmental 
Assessment  may  be  obtained  by  calling 
(301)  427-4510  or  by  writing  to  the 
Uranium  Fuel  Licensing  Branch.  Division 
of  Fuel  Cycle  and  Material  Safety.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 
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•  Dated  at  Silver  Spring,  Maryland,  this  17th 
day  of  May  1985. 

For  the  Nuclear  Regulatorj'  Commission. 
W.T.  Crow. 

Acting  Chief.  Uranium  Fuel  Licensing  Branch, 
Division  of  Fuel  Cycle  and  Material  Safety. 
NMSS. 
(FR  Doc.  85-13209  Filed  5-31-85;  8;45  am] 

BILUNG  CODE  759(M)1-M 

[Docket  No.  30-05985,  License  No.  37- 
00276-25,  EA  85-571 

Pittsburgh  Testing  Laboratory;  Order 
,  To  Show  Cause  Why  License  Should 
>    Not  Be  Suspended  and  Modified; 

Immediately  Effective 

I 

Pittsburgh  Testing  Laboratory,  850 
Poplar  Street,  Pittsburgh,  Pennsylvania 
(the  "licensee")  is  the  holder  of  specific 
byproduct  material  License  No.  37- 
00276-25  (the  "license")  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission"  or  the  "NRC")  pursuant 
to  10  CFR  Parts  30  and  34.  The  license 
authorizes  the  use  of  byproduct  materia! 
for  the  conduct  of  industrial  radiography 
and  related  activities  and  is  due  to 
expire  on  May  31. 1986. 

II 

On  August  27  and  29-31. 1984,  an  NRC 
inspection  was  conducted  at  the 
licensee's  facilities  in  Cleveland,  Ohio, 
and  Pittsburgh,  Pennsylvania.  During  the 
inspection,  several  violations  of  NRC 
requirements  were  identified.  On 
February  26. 1985.  an  Enforcement 
Conference  was  conducted  with  the 
licensee  to  discuss  the  violations.  These 
violations  are  currently  under  review  by 
the  Commission  for  appropriate 
enforcement  action.  As  a  result  of 
investigations  to  date,  the  NRC  has 
established  t^at  two  individuals  were 
permitted  to  act  as  radiographers  in  the 
performance  of  licensed  radiography 
activities  in  February,  March,  and 
August  1984,  even  though  the  individuals 
had  not  been  certified  by  the  licensee  in 
accordance  with  the  licensee's 
procedures  and  10  CFR  Pait  34. 

Specifically,  on  May  15, 1985,  during 
an  interview  conducted  under  oath  by 
the  NRC  Office  of  Investigations  (01) 
with  Mr.  Richard  D.  Biasella.  District 
Manager  and  RadiationSafety  Officer 
(DM/RSO)  for  the  Cleveland  facility,  the 
following  was  established: 

(1)  The  DM/RSO  for  the  Cleveland 
facility  assigned  an  individual  he  knew 
was  not  certified  in  accordance  wiih  the 
licensee's  procedures  and  10  CFR  Part 
34  to  perform  licensed  radiography 
activities  at  a  field  site  in  Ravenna,  Ohio 
during  February  and  March  1984.  In 


addition,  on  August  1, 1984,  he  assigned 
another  individual  he  knew  was  not 
certified  in  accordance  with  the 
licensee's  procedures  and  10  CFR  Part 
34  to  perform  licensed  activities  at  a 
field  site  in  Warren,  Ohio.  The  latter 
individual  had  only  been  employed 
since  July  30. 1984  with  no  previous 
radiographic  experience.  Further,  this 
individual  was  given  the  licensee's 
written  radiographer's  assistant 
examination  on  July  30, 1984. 
Subsequently,  it  was  determined  that 
this  individual  failed  the  examination. 

(2)  DM/RSO  gave  false  information  to 
an  NRC  inspector  during  the  August 
1984  inspection  when,  in  response  to 
questions  regarding  the  activities  of  an 
uncertified  radiographer,  he  informed 
the  inspector  that  the  individual  in 
question  had  never  performed  duties  as 
a  radiographer  and  had  only  assisted  a 
certified  radiographsr  on  August  2, 1984. 
In  fact,  the  DM/RSO  had  assigned  the 
individual  to  perform  the  duties  of  a 
radiographer  on  August  1, 1984.  and  was 
aware  that  the  individual  had  conducted 
an  independent  radiographic 
examination  on  tfeat  date  and  that  no 
certified  radiographer  was  present  at  the 
time  the  examination  was  performed. 

(3)  The  DM/RSO  falsified  the  training 
records  of  the  individual  who  performed 
licensed  radiography  activities  in 
February  and  March  1984,  so  as  to 
indicate  that  the  individual  had  received 
the  required  training. 

(4)  The  DM/RSO  told  an  NRC 
inspector  during  the  August  1984 
inspection  that  radiography  had  never 
been  performed  on  the  grounds  of  the 
licensee's  Cleveland,  Ohio  facility, 
when,  in  fact,  he  knew  that  radiography 
had  been  performed  on  the  grounds  of 
the  hcensee's  Cleveland  facility  during 
ths  spring  of  1984. 

HI 

In  order  that  radiography  does  not 
create  a  radiation  hazard  to  the 
radiographer,  other  workers  and 
members  of  the  public,  radiographers 
must  be  trained  and  knowledgeable,  and 
must  adhere  strictly  to  radiation  safety 
requirements.  10  CFR  Part  34  of  the 
Commission's  regulations  establishes 
radiation  safety  requirements  for 
radiography  including  specific  training, 
testing,  and  documentation 
requirements  for  individuals  performing 
rudiographic  operations.  In  violation  of 
these  requirements,  including  10  CFR 
34.31,  the  DM/RSO  deliberately 
assigned  uncertified  individuals  to 
perform  radiographic  operations.  These 
actions,  as  well  as  his  subsequent  lack 
of  candor  with  NRC  inspectors, 
demonstrate  that  there  is  no  longer 
reasonable  assurance  that  the  licensee 


will  comply  with  Commission 
requirements  while  Mr.  Biasella  is  the 
Radiation  Safety  Officer  at  the 
Cleveland  facility.  In  addition,  these 
actions  raise  substantial  questions 
regarding  whether  Mr.  Biasella  would 
comply  with  Commission  requirements 
in  the  performance  or  supervision  or  any 
licensed  activities.  Therefore,  I  am 
ordering:  (1)  The  removal  of  Mr.  Biasella 
from  the  position  of  Radiation  Safety 
Officer  of  the  Cleveland  facility  and 
from  all  involvement  in  the  performance 
or  supervision  of  NRC  licensed 
activitiesiand  (2)  the  suspension  of  all 
licensed  activities  at  the  Cleveland 
facility  until  the  licensee  can 
demonstrate  that  a  qualified  individual 
has  been  appointed  as  the  Radiation 
Safety  Officer,  and  authorized  by  the 
NRC,  to  oversee  licensed  activities  at 
the  Cleveland  facility.  In  view  of  the 
potential  for  serious  adverse  effects  to 
the  health  and  safety  of  the  public  from 
the  use  of  uncertified  individuals  to 
perform  licensed  radiography  activities 
and  in  view  of  Mr.  Biasella's  willingness 
to  use  such  individuals,  I  have 
determined  pursuant  to  10  CFR  2.202(f) 
that  the  public  health  and  safety  require 
that  these  actions  be  immediately 
effective. 

rv 

Accordingly,  pursuant  to  sections  81. 
161(b).  161[i).  182.  and  186  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.202  and  10  CFR  Parts  30  and  34.  it  is 
hereby  ordered  that  effective 
immediately: 

A.  License  No.  37-00276-25  is 
amended  by  adding  the  following 
condition:  Mr.  Richard  D.  Biasella  shall 
not  serve  as  a  Radiation  Safely  Officer 
or  in  any  other  position  involving  the 
peiformance  or  supervision  of  any 
licensed  activities  including  the 
supervision  of  any  Radiation  Safety 
Officer. 

B.  All  licensed  activities  at.  or 
originating  from,  the  licensee's 
Cleveland,  Ohio  facility  are  suspended 
until  such  time  as: 

1.  A  qualified  Radiation  Safety  Officer 
has  been  selected  and  assigned  to 
replace  Mr.  Richard  D.  Biasella; 

2.  A  description  of  the  quahfications 
of  that  individual  has  been  submitted  to 
the  Regional  Administrator,  NRC, 
Region  I;  and 

3.  The  license  has  been  amended  to 
authorize  the  individual  to  perform  the 
functions  of  the  Radiation  Safety  Officer 
for  the  Cleveland,  Ohio  facility. 

C.  The  licensee  President  shall  notify 
in  writing  all  personnel  involved  in  the 
performarice  and  supervision  of  licensed 
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Ddted  2!  Bethesda,  Mar>l^nd.  this  24th  day 
of  May  1985. 

For  the  Nuclear  RegulatorJ  Commission. 

James  M.  Taylor, 

Director.  Office  of  Inspectiol^  and 
Enforcement. 

(FR  Doc.  85-13210  Filed  5-3l|-85:  8:45  am] 

KLUNG  cooe  rSM-OI-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Options  Evaluation  Task  Force; 
Regular  Meeting 

agency:  Options  Evaluation  Task  Force 
of  the  Pacific  Northwest  Electric  Power 
and  Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 
action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1. 1- 
4.  Activities  will  include: 

•  Update  on  Council's  Decision 
Analysis  Model; 

•  Public  Comment. 
Status:  Open. 

summary:  The  Northwest  Power 

Planning  Council  hereby  announces  a 

forthcoming  meeting  of  its  Options 

Evaluation  Task  Force. 

DATE:  Thursday.  May  30. 1985.  9:30  a.m.. 

ADDRESS:  The  meeting  will  be  held  at 

the  Council  Central  Office  at  850  S.VV. 

Broadway;  Suite  1100,  in  Portland, 

Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wally  Gibson,  (503)  222-5161. 

Edward  Sheets, 

Executive  Director. 

[PR  Doc.  85-13126  Filed  5-31-85:  8:45  am] 

BIUJNG  COOE  0000-00-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRelease  No.  35-23709;  70-71141 

The  Connecticut  Light  and  Power  Co.; 
Proposal  To  Borrow  $50  Million  for 
Generating  Facilities;  Exception  From 
Competitive  Bidding 

May  28.  1985. 

The  Connecticut  Light  and  Power 
Company  ('CLAP").  Selden  Street. 
Berlin.  Connecticut  06037,  subsidiary  of 
Northeast  Utilities  ("NU  ),  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to 
section  6(a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
and  Rule  50(a)(5)  thereunder. 

CL&P  proposes  to  borrow  up  to  S50 
million  pursuant  to  a  February  14, 1985 
Loan  Agreement  ("Agreement") 
between  CL&P  and  the  Connecticut 
Resources  Recovery  Authority  (CRRA). 
The  borrowings  under  the  Loan 
Agreement  are  intended  to  provide 
funds  for  CL&P  to  finance  CL&P's  capital 
investment  associated  with  the  Mid- 
Connecticut  Refuse',To-Energy  Project 
("Project").  CRRA  is  a  specially 
chartered  public  instrumentality  of  the 


State  of  Connecticut,  w^hich  is  charged 
with  the  responsibility  for  implementing 
solid  waste  disposal  and  resource 
recovery  systems,  facilities  and  services, 
and  for  producing  revenues  from  its 
resource  recovery  operations  sufficient 
to  make  CRRA  financially  self- 
sustaining.  CRRA  proposes  to  construct 
and  operate  the  Project  at  CL&Ps  South 
Meadow  Station  in  Hartford, 
Connecticut  and  to  generate  revenues 
by  selling  steam  to  CL&P.  In  order  to 
utilize  such  steam  in  the  generation  of 
electricity,  CL&P  will  be  required  to 
refurbish  two  retired  steam  turbine 
generators  and  to  make  other  changes  at 
its  South  Meadow  Station. 

A  series  of  four  Agreement 
Documents  ("Documents"),  also  dated 
February  14. 1985.  set  out  the  terms  of 
the  agreement,  and  provide,  among 
other  things,  that  CRRA  will  make  an 
unsecured  loan  to  CL&P  for  the  amount 
of  money  necessary  for  CL&P  to  carry 
out  the  CL&P  Scope  of  Work,  associated 
primarily  with  refurbishment  of  the 
Electric  Generating  Facility.  CL&P 
currently  anticipates  that  the  cost  of 
performing  the  CL&P  Scope  of  Work  will 
not  exceed  S50  million,  and  borrowing 
under  the  Loan  Agreement  is  intended 
to  meet  CRRA's  obligations.  The 
Documents  provide  that  if  the 
Connecticut  Department  of  Public  Utility 
Control  or  any  successor  agency  shall 
not  permit  CL&P  to  recover  from  its 
ratepayers  both  a  return  of  and  return 
on  all  of  CL&P's  capital  investment  in 
the  Electric  Generating  Facility  in 
accordance  with  normal  ratemaking 
principles,  and  if  CRRA  shall  not  elect  \o 
reimburse  CL&P.  on  a  current  basis,  for 
such  costs,  then  a  Project  Termination 
shall  be  deemed  to  exist  and  CL&P  shall 
be  excused  from  all  subsequent 
obligations  to  repay  the  principal, 
interest  and  commitment  fees  under  the 
Loan  Agreement  to  the  extent  of  CI.&P's 
unrecovered  Project  costs. 

The  Agreement  contemplates  that 
CL&P  will  requisition  from  CRRA 
reimbursement  of  its  costs,  not  to 
exceed  S50  million,  for  the  CL&P  Scope 
of  Work  as  those  costs  are  incured  over 
the  construction  period  of 
approximately  three  years.  Following 
completion,  the  principal  amount  of  all 
borrowings  will  be  repaid  to  CRRA, 
subject  to  the  cancellation  right  of  CL&P. 
over  a  period  of  not  more  than  20  years. 
CL&P's  payments  of  interest  and 
commitment  fees,  and  its  repayments  of 
principal,  under  the  Agreement  are 
intended  to  be  matched  as  closely  as 
possible  to  the  payments  that  CRRA  will 
be  obligated  to  make  for  interest, 
commitment  fees  and  principal  on  its 
underlying  loan  agreement(s)  with  its 
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lender(s).  It  is  contemplated  that  CL&P 
will  be  informed  of  CRRA"s  plans  for  its 
placement  of  its  own  debt  and  that 
CL&P  and  CRRA  will  consult  about 
ahernafive  terms,  with  a  mutual 
objective  of  achieving  the  lowest 
reason.ible  cost  of  financing  consistent 
with  the  other  requirements  of  the 
A;^reen;ent. 

Adriitionally,  the  Agreement  gives 
CL&P  options  to  partially  or  fully  reduce 
CRRA's  loan  commitment  and  to  prepay 
loans,  and  provides  for  the  disposition 
of  Project  properties  in  the  event  of 
termination  of  the  Agreement. 

The  declaration  and  any  amendmients 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  rnquest 
a  hearing  should  submit  their  views  in 
writing  by  June  24, 1985,  to  the 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
atjorney  at  law,  by  certificate)  should  be 
filipd  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  Ihe 
issues  of  fact  or  law  that  are  disputed.  A 
perison  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 

to  become  effective. 

■ 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
)oho  Wheeler,  -' 

St:cietary.      <  > 

IFR  Doc.  85-13213  Filed  .5-31-85:  6:45  am) 

SILLING  CODE  aCIO-OI-M 

[Release  No.  IC-14542;  File  No.  812-6083] 

Appiication  and  Opportunity  for 
Heanng;  Connecticut  Mutual  Li'e 
insurance  Co.  et  al. 

May  2fi,  1985.  . 

Notice  is  hereby  given  that 
Connecticut  Mutual  Life  Insurance 
Corapany  ("Company"),  Panorama 
Separate  Account  ("Account"),  a 
separate  account  of  the  Company 
registered  as  a  unit  investment  trust 
under  the  Investment  Company  Act  of 
1940  ("Act"),  and  Connecticut  Mutual 
Financial  Services,  Inc.,  the  Account's 
principal  underwriter  (together 
"Applicants"),  140  Garden  Street- 
Hartford.  Connecticut  06154,  filed  an 
application  on  March  27, 1985,  and  an 
amendment  thereto  on  May  24, 1985,  for 
an  order  of  the  Commission,  pursn.Tni  to 


sections  11(a),  11(c)  and  26(b)  of  the  Act, 
approving  certain  transactions  arising 
from  the  elimination  of  one  of  the 
portfolios  of  an  underlying  series  fund  in 
v.'hich  the  Account  invests  in  order  to 
fund  the  variable  annuity  contracts 
issued  by  the  Account.  All  interested 
persons  are  referred  to  the  application 
en  file  with  the  Commission  for  a 
s'atement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
rules  thereunder  for  the  text  of  relevant 
provisions. 

According  to  Applicants,  the 
Company  is  a  mutual  life  insurance 
com.pany  organized  under  the  laws  of 
Connecticut  and  licensed  to  do  business 
in  the  District  of  Columbia  and  ail  fifty 
states.  Applicants  state  that  the  .Account 
was  organized  in  1981  and  holds  assets 
attributable  to  certain  variable  annuity 
contracts  ("Contracts")  registered  with 
the  Commission  under  the  Securities  Act 
of  1933.  The  Account,  through  five  sub- 
accounts, invests  in  shares  of 
Connecticut  Financial  Services  Series 
Fund  I  ("Series  Fund  I"),  an  open-end 
management  company  of  the  series  type 
that  currently  consists  of  five  portfolios, 
two  of  which  are  involved  in  the 
proposed  tran'sactions. 

Applicants  state  that  under  the  terms 
of  the  Contracts,  contractowners  may 
allocate  purchase  payments  among  the 
five  sub-accounis  of  the  Account  which 
invest  in  corresponding  portfolios  of 
Series  Fund  I  and  may  transfer  amounts 
between  the  sub-accounts  at  their    . 
relative  net  asset  value  without  limit 
during  the  rnntracl's  accumulation 
period  and  during  the  annuity  period  if 
payments  are  being  made  on  a  basis 
other  than  a  life  contingency.  If  an 
annuity  option  has  been  chosen  that 
involves  a  life  contingency,  only  one 
transfer  per  calendar  year  is  allowed. 
The  Company  currently  permits  op  to 
four  transfers  per  calendar  year  without 
imposing  any  tmnsaction  charge:  after 
the  fourth  transfer  the  Company 
imposes  a  ?10  transfer  charge. 

Applicants  propose  to  elur.inate  one 
of  the  sub-accounts  of  the  Arcount  that 
invests  in  shares  of  the  Intermediate 
Bond  Portfolio  ("Discontinued  Sub- 
account") pursuant  to  provisions  of  the 
Contracts,  as  disclosed  in  the  Account's 
prospectus,  which  permit  the  Company 
to  eliminate  one  or  more  sab-accounts 
or  substitute  shares  of  another 
investment  com.pany  for  those  held  by 
the  Account.  Applicants  state  that  at 
least  30  days  prior  to  July  12, 1983, 
contractowners  who  have  allocated 
amounts  to  the  Discontinued  Sub- 
account will  be  notified  in  writing  of  the 
Co.mpany's  intention  to  eliminate  the 
sub-account  and  that  they  may  transfer 


amounts  currently  allocated  to  the 
Discontinued  Sub-account  to  the  other 
sub-accounts  until  July  12, 1985,  on 
which  day  the  Discontinued  Sub- 
account will  be  term.inated,  without 
incurring  a  transaction  fee  and  without 
the  transaction  counting  as  one  of  the 
four  free  transfers  permitted  annually. 
Thereafter,  according  to  the  Application, 
amounts  not  transferred  or  otherwise 
withdrawn  from  the  the  Discontinued 
Sub-account  will  be  automatically 
transferred  to  the  sub-account  that 
invests  in  the  Income  Portfolio. 
Applicants  state  that  all  transfers  will 
be  effected  at  net  asset  value. 

Applicants  believe  that  this  proposed 
transaction  might  be  deemed  to  involve 
an  offer  of  exchange  within  the  meaning 
of  section  11  of  the  Act  and  a 
substitution  of  securities  within  ihe 
meaning  of  section  2fi{b).  Although 
Applicants  slate  that  they  do  not 
concede  the  applicability  of  these 
sections,  to  resolve  any  uncertainty  they 
request  an  order  of  the  Commission 
approving  the  transactions. 

In  support  of  their  application. 
Applicants  assert  that:  (1)  The  sub- 
account is  being  eliminated  because 
contractholders  have  shewn  minimal 
interest  in  it  as  an  investment;  (2) 
contractowners  will  have  sufficient  time 
to  reallocate  amounts  allocated  to  the 
Discontinued  Sub-Account  without 
incurring  a  transaction  charge  or  having 
the  transaction  count  as  one  of  their  four 
free  transfers  for  the  year;  (3)  if  r.o 
request  to  reallocate  is  received  before 
June  14. 19fi5,  amounts  will  be 
automatically  transferred  to  the  sub- 
account investing  the  pu.'tfolio  most 
similar  to  that  in  which  the  discontinued 
Fiib-acccmt  invests;  (4)  all  transfers  will 
be  at  relative  net  asset  value,  a  basis 
which  the  Com.mission  has  deemed 
consistent  with  the  provisions  of  section 
11  in  adopting  Rule  lla-2. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appliration  may,  not  later 
than  June  21. 1985,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  V/ash-ngton. 
D.C.  20.S49.  A  copy  of  the  request  should 
be  served  personally  ;)r  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commistion  orders  a 
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hearing  upon  request  or  u|)on  its  own 
motion. 


ih^ 


Division  of 
to 


For  the  Commission,  by 
Investment  Management,  pulsuant 
delegated  authority. 
lohn  Wheeler, 
Secretdry: 
|FR  Doc.  85-13159  Filed  5-3l}65;  8:45  am| 
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Summary  Effectiveness 
Temporary  Approval  of 
Amendments  to  the  Plan 
Designation  of  National 
Securities  Submitted  by 
Association  of  Securities 


ind  Additional 
I  'roposed 

for  the 
I4arket  System 

;he  National 
Dealers,  Inc. 


May  23.  1985. 


On  December  18, 1984. 
Association  of  Securities 
(•'NASD")  filed  with  the 
pursuant  to  Rule  llAa2-l 
Securities  Exchange  Act 
("Act")  '  proposed 
"National  Market  System 
Designation  Plan  with 
N.ASbAQ  Securities"  ( 
Plan").' The  Designation 
for  the  designation  of 
the  criteria  in  Rule  llAa2 
designation  as  National 
Securities. 


he  National 
)ealcrs.  Inc. 
mmission 
under  the 
1934 

to  its 
Securities 
to 
Designation 
Ian  provides 

ties  meeting 
1  for 
arket  System 


Cor 


cf- 


amenc  nents 


res  ject 


seci  ri 


The  proposed  amendm*  nts  primarily 
are  intended  to  incorpora  e  language 
changes  reflecting  amend  nents  to  Rule 
llAa2-l  that  resulted  in  an  expansion  of 
the  number  of  securities  e  igible  for 
designation.' The  propose  d  amendments 
also  delete  obsolete  langi;  age,  simplify 
procedures  by  which  issu  ;rs  apply  for 
designation,  and  reflect  c  langcs  in 
NASD  procedures  required  to 


*.V  5' 


and  t>ecomes  < 


'  17  CFR  2«.llAa2-l  (  Rule  ). 
Rule,  certain  actively-traded  ovei 
("OTC")  secunties  have  been  or 
as  National  Market  System  (  %.< 
L'pon  designation,  a  NMS  Securil 
"repon"  security,  as  that  term  is 
ll.Aaa-l(a)(4)  under  the  Act 
to.  among  other  things,  the  Comn|ss: 
reporting  rule.  Rule  llAa3-l  u 

'The  Commission  approved  th 
Designation  Plan  on  |anuary  7. 
Exchange  Act  Release  No.  18399 
47  FR  2226.  Generally,  the  Des 
provides:  (1|  Procedures  for  desi^^ 
NMS  Securities:  (2)  procedures 
substantial  compliance  with  Tier 
established  in  the  Rule:  (3)  procei 
for  determining  or  suspending  \h 
securities:  and  (4)  procedures  forbubl 
OTC/NMS  Secunties. 

'See  Securities  Exchange  Act 
(December  18. 1964).  50  FR  730. 


undi  r 


,  1?  j: 


ngni 


f^lrsuant  to  the 
the-counter 
ill  be  designated 
.  Jiecuritius. 
is  deemed  a 
lefined  in  Rule 
subject 
ion's  last  sale 
the  Act. 
NASDs 
2.  Secunties 
Januarj  7. 1982). 
lion  Plan 
lation  of  OTC/ 
determining 
2  criteria 
ures  and  criteria 
NMS  status  of 
ishing  li.sis  of 


:ele;<se  No.  21583 


coordinate  designation  of  OTC/N\lS 
Securities  with  the  Federal  Reserv^ 
Board's  administration  of  its  OTC 
Mar^n  List.* 

On  January  17. 1985.  the  NASDs 
amendments  were  temporarily  approved 
for  a  period  not  to  exceed  120  days  from 
the  publication  of  notice  of  approval. 
(For  a  complete  description  of  the 
amendments,  see  Securities  Exchange 
Act  Release  No.  21870:  50  FR  3610. 
January  25, 1985  ("release"))  No 
comments  were  received  regarding  the 
release.  The  Commission  stated  at  that 
time  that  "the  maintenance  criteria 
proposed  by  the  NASD  require  further 
study  before  they  can  be  approved  on  a 
permanent  basis  because  the  criteria  are 
significantly  lower  than  the  newly- 
amended  Tier  2  criteria".  These  issues 
remain  largely  unresolved.  Accordingly, 
the  NASD  has  resubmitted  the  proposed 
amendment  and  the  Commission  has 
determined  to  extend  the  period  of 
effectiveness  for  another  120  days  from 
the  publication  of  notice  of  this  release, 
while  this  area  is  studied  further. 

In  accordance  with  the  above,  it  is 
ordered,  pursuant  to  section  llA  of  the 
Act  and  paragraph  (d)(4)  of  Rule  llAa2- 
1,  that  the  NASDs  amendments  to  the 
Designation  Plan  be,  and  hereby  are, 
effective  for  a  period  not  exceeding  120 
days  from  the  publication  of  notice  of 
this  release.  In  order  to  assist  the 
Commission  in  determining  whether  to 
approve  permanently  the  amendments 
before  or  upon  the  expiration  of  the  120 
day  period,  interested  persons  are 
invited  to  submit  their  views  to  the 
Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  within  21  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register.  The  amendments  to 
the  Designation  Plan  will  be  available 
for  public  inspection  in  the 
Com.mission's  public  reference  room,  450 
Fifth  Street,  N.VV.,  Washington,  D.C.  All 
communications  should  refer  to  File  No. 
S7-787. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(37}. 

)ohn  Wheeler. 

SecreHiry: 

[FR  Doc.  85-13219  Filed  5-31-85:  8:45  am] 
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'OTC/.NMS  Securities  are  automatically 
marginable  pursuant  to  Regulation  T  under  the  Act. 
Srr  Federal  Reserve  Docket  R-0512  (August  30, 
1984).  49  FR  35756. 


[Release  No.  34-22C77;  Filed  No.  SR-MSE- 
85-31 

Self-Regulatory  Oraganizations; 
Proposed  Rule  Change  by  Midwest 
Stock  Exchange,  Inc.,  Relating  to 
Mandatory  Posting  of  Issues 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  r8s(bj(l).  notice  is  hereby  given 
that  on  May  3. 1985.  the  Midwest  Stock 
Exchange,  Incorporated  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  1,  11  and  111  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Article  XXX.  Rule  1.  Interpretations 
and  Policies  .01.  Section  I  is  hereby 
amended  as  follows: 

Additional  italicized — [Deletions 
Bracketed). 

....  Interpretations  and  Policies: 

.01     Committee  on  Specialist 
Assignment  *  Evaluation 

ASSIGNMENT  FUNCTION 

I.  EVENTS  LEADING  TO 
ASSIGNMENT  PROCEEDINGS 

Pursuant  to  Article  XXX.  Rules  1  and 
8.  the  Committee  may,  when 
circumstances  require,  assign  or 
reassign  a  security.  Seven  circumstances 
may  lead  to  the  need  for  assignment  or 
reassignment  of  a  security.  They  are: 

1.  New  listing  or  obtaining  unlisted 
trading  privilege; 

2.  Specialist  request: 

3.  Corporation  request; 

4.  Split-up  and/or  merger  of  specialist 
units; 

5.  Fundamental  change  of  specialist 
unit; 

6.  Unsatisfactory  performance  action; 
and 

7.  Disciplinary  action. 

The  following  guidelines  have  been 
adopted  by  the  Committee  for  its  use  in 
the  assignment  or  reassignment  of 
stocks  among  specialists  and  co- 
specialists.  These  guidelines  set  forth 
the  general  policy  of  the  Committee 
concerning  the  posting  and  allocation  of 
stocks.  They  are  not.  however,  rigid 
rules  to  be  strictly  followed  regardless 
of  unique  circumstances.  These 
guidelines  form  only  the  starting  point  of 
the  Committee's  deliberations:  they  will 
be  applied  in  light  of  the  facts  in  each 
individual  case. 

1  through  5.  No  change  in  text. 
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6.  Unsatisfactory  Performance  Action. 

(a)  and  (b)  No  change  in  text. 

(cj  Mandatory  Posting.  Semi-annually 
the  Exchange 's  market  share  far  the 
previous  six  month  period  (calculated 
as  a  percentage  of  the  number  of  trades 
rf'ported  to  the  consolidated  tape)  in 
each  security  for  which  there  is  a 
registered  specialist  shall  be  compared 
with  the  market  shares  of  the  other 
marl^et  centers  trading  that  security.  If 
during  any  such  period  the  Exchange 's 
marvel  share  in  any  such  security  is 
it'ss  than  the  third  largest  and  also  /ess 
(hon  the  Exchange's  average  market 
share  for  all  issues  for  which  there  is  a 
re^iste^ed  specialist,  that  security  shall 
be  promptly  fiosted  for  app  Heat  ions  in 
cccordance  with  the  provisions  of 
.\rtlcle  KXX.  Rule  1.01 11.  provided, 
hoi^ovcr,  tha^  no  security  shall  be 
posted  unless  the  specialist  in  that 
securiiy  has  been  registered  as  such  for 
six  months  or  more:  and  provided 
further,  that,  although  all  qualified  co- 
specialists,  including  the  current  co- 
specialist,  may  apply,  when  considering 
the  factors  specified  in  Article  XXX, 
Rule  1.0 J  III.  the  Committee  will  give 
preference  to  a  designated  co-specialist 
who.  during  the  period,  was  not  a  co- 
■jipecialist  in  any  security  that  is  being 
posted  at  that  time  pursuant  to  this 
Rule,    t    ' 
7.  No  change  in  text. 

II.  Self  Regulatory  Organization's 
Statement  of  ths  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  mav  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  m 
sections  (Al,  (B)  and  (C)  bslow.  of  the 
most  sigt\ificant  aspects  of  such 
statements. 

[.\]  Self-Regulatory  Organization  s 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  fpr,  the  Proposed  Rule 
Change  | 

The  proposed  rule  change  provides  for 
the  semi-annual  posting  of  issues 
assigned  to  co-specialists  in  which  MSE 
ranks  below  three  or  more  other 
exchanges  by  number  of  trades.  The 
policy  has  been  designed  to  improve 
overall  performance,  either  through  the 
dissemination  of  more  competitive 
markets  by  the  current  co-specialist  or 
reassignment  to  a  different  co-specialist 
and/or  specialist  unit. 


The  only  issues  which  will  be  posted 
are  those  which  have  been  assigned  to 
the  current  specialist  unit  for  the  full  six 
month  period.  Specialists  will  receive 
market  share  information  on  a  monthly 
basis,  giving  them  ample  opportunity  to 
request  (subject  to  the  approval  of  the 
Committee  on  Specialist  Assignment 
and  Evaluation)  transfers  of  issues  to 
stronger  co-specialists  within  the  unit 
prior  to  the  semi-annual  posting. 

Once  an  issue  is  posted,  any  qualified 
co-specialist  may  apply  including  the 
current  co-specialist.  However,  if  there 
is  competition  among  applicants  with 
similar  rankings  in  the  measurements 
currently  in  use,  the  Committee  will 
generally  give  preference  to  a  cn- 
specialist  who  is  not  los'ng  that  or  any 
other  issue  in  the  current  posting. 

The  proposed  rule  change  is 
consistent  with  section  6{b](5)  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  will  encourage  the  disse  T,enlation  of 
more  competitive  markets  by  MSE, 
thereby  promoting  just  and  equitable 
prinicples  of  trade,  and.  in  general, 
protecting  investors  and  the  public 
interest. 

(B)  Self-Regulatoiy  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange. 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change, 
(c)  Self-Regulatory  Oiganization  's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Form 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

lil  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
coarization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
mie  change,  or 

(B)  Institute  p.^oceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission,  450  Fifth  Street.  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
ail  written  statements  with  respect  to 
the  propose  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
commission's  Public  References  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  24. 1985. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authroity 

Dated:  May  28. 1985. 
JohD  Wheeler, 
Secretary. 
[VR  Doc.  85-13220  Filed  5-31-85;  8:45  am] 
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Seif-Regulatory  Organizations; 
Proposed  Rule  Change  by  New  York 
Stock  Exchange,  Inc.  Relating  to 
Adoption  of  New  Rule  412  (Customer 
Securities  Account  Transfers)  and 
Rescission  of  Current  Rule  412 

Pursuant  to  section  19(b)(1)  cf  the 
Securities  Exchange  Act  of  1934, 15 
II  S.C.  78s(b)|l),  notice  is  hereby  given 
that  on  May  15, 1985,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  items 
h.-ive  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  perso.is. 

I.  SeIf-Regulator>^  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  adoption  of  new  Rule 
412  is  intended  to  expedite  the  transfer 
of  a  customer's  securities  account  by 
strengthening  the  procedures  set  forth  in 
the  current  ride  and  requiring  use  of  an 
automated  system  when  both  the 
carrying  organization  and  the  receiving 
organization  are  participants  in  a 
registered  clearing  agency  having 
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automated  customer  securities  account 
transfer  capabilities. 
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II.  Self-Rcgulator>  Organ 
Statement  of  the  Purpose 
Statutory  Basis  for,  the 
Change 

In  its  filing  with  the 
self-regulatory  organizati 
statements  concerning  th 
and  basis  for  the  propose^  1 
The  text  of  these  staleme 
examined  at  the  places 
IV  below.  The  self-regula 
orgcinization  has  preparec 
set  forth  in  sections  (A), 
below,  of  the  most  signi 
such  statements. 
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A.  Self-Regulatory 
Statement  of  the  Purpose 
Statutory  Basis  for,  the 
Change 

The  purpose  of  this  rule 
provide  for  a  more  timely 
transfer  of  a  customers 
account  between 
Current  Rule  412,  'Cust 
Transfer  Contracts."  sets 
transfer  procedure  and  a 
establishing  fail  contracts 
positions  are  o^t 
prescribed  time  period, 
the  rule  does  not  require 
procedure  or  the  establis 
delays  in  the  transfer  of  c 
securities  accounts  for 
experienced.  Another 
for  transfer  delays  stems 
disagreements  between 
receiving  member  organi 
security  positions  or 
shown  on  the  transfer  i 

New  Rule  412  strength 
procedures  set  forth  in  the 
by  requiring  that  custome 
account  transfers  must 
business  days.  This  ten  b 
time  period  includes  a  fiv 
period  for  validation  of 
positions  and  money  bal 
account.  During  the  five 
validation  period,  the  ca 
organization  must  either 
exception  to  the  transfer 
report  the  security  positi 
balance  in  the  account  to 
organization. 

To  promote  timely  vali 
rule  states  that  discrep 
positions  or  money  bala 
basis  for  taking  exception 
instruction.  Therefore,  the 
organization  must  transfe 
reflected  on  its  books.  Va 
be  denied  only  for  such 
carrying  organization  hav 
of  the  account  on  its  book  i 
transfer  instruction  not 
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containing  an  improper  signature.  The 
actual  transfer  of  the  account  must 
occur  within  five  business  days  from  the 
date  of  validation. 

Fail  contracts  must  be  established  by 
both  the  carrying  organization  and  the 
receiving  organization  at  the  end  of  the 
ten  business  day  period  if  the  security 
positions  in  the  account  have  not  been 
transferred.  These  fail  contracts  must 
then  be  closed  out  within  ten  business 
days. 

The  new  rule  also  provides  that  when 
both  the  carrying  organization  and  the 
receiving  organization  are  participants 
in  a  registered  clearing  agency  (as 
defined  in  and  registered  in  accordance 
with  the  Securities  Exchange  Act  of  1934 
(the  "Act"))  having  automated  customer 
securities  account  transfer  capabilities, 
the  account  transfer  procedure, 
including  the  establishing  and  closing 
out  of  fail  contracts,  must  be 
accomplished  pursuant  to  Rule  412  and 
through  such  registered  clearing  agency. 
In  this  connection,  the  National 
Securities  Clearing  Corporation  (NSCC), 
in  conjunction  with  the  Exchange,  is 
developing  an  automated  system  for 
transferring  customer  securities 
accounts  and  plans  to  implement  a 
"pilot"  program  shortly. 

This  automated  system  will  debit/ 
credit  security  positions  and  money 
balances  from  the  carrying  to  the 
receiving  organization  and  establish 
fails  on  non-transferred  items.  The 
Exchange  will  survey  and  enforce  the 
rule  and  transfer  process  for  its  member 
organizations  utilizing  exception  reports 
generated  by  the  system. 

Paragraph  (f)  of  the  new  rule  grants 
the  Exchange  the  authority  to  exempt 
any  member  organization  or  class  of 
member  organization  or  any  type  of 
account,  security  or  financial  instrument 
from  the  provisions  of  the  rule. 

Such  authority  is  necessry  because  of 
valid  difficulties  encountered  in  readily 
transferring  certain  accounts  and  assets 
(e.g.,  IRA  and  Keogh  accounts,  limited 
partnership  interests,  certificates  of 
deposit)  within  the  prescribed  time 
periods.  Also,  in  the  event  of  a 
liquidation,  merger,  or  acquisition  of  a 
member  organization,  it  may  not  be 
practicable  to  apply  the  rule  because  of 
the  large  number  of  accounts  that  would 
have  to  be  transferred  and  therefore, 
determinations  will  be  made  on  a  case- 
by-case  basis.  The  Exchange  is 
continuing  to  study  whether  certain 
financial  instruments  should  be  exempt 
from  some  or  all  of  the  requirements  of 
the  rule  due  to  legitimate  problems  in 
transferring  such  instruments.  The 
Exchange  will  issue  written 
interpretations  in  this  regard  as 
appropriate. 


To  assist  the  Exchange  in  enforcing 
the  rule,  a  provision  is  included  that 
gives  the  Exchange  authority  to  impose 
a  late  fee  of  up  to  SlOO  per  securities 
account  for  each  day  a  member 
organization  fails  to  adhere  to  the  time 
frames  or  procedures  required  by  the 
rule  and  related  published 
interpretations.  This  late  fee  generally 
will  be  imposed  when  patterns  of 
dilatoriness  in  transfer  of  accounts  are 
detected  involving  a  particular  member 
organization. 

The  proposed  change  is  consistent 
with  section  6(b)  of  the  Act  in  that  it 
fosters  cooperation  and  coordination 
with  persons  engaged  in  regulating  and 
processing  information  with  respect  to, 
and  facilitating  transaction  in, 
securities.  This  is  so  because  the 
procedures  contained  in  the  proposed 
rule  are  intended  to  expedite  trans.fer  of 
customer  securities  accounts  between 
member  organizations.  The  cliange  also 
generally  protects  investors  and  the 
public  interest  by  requiring  expeditious 
transfer  of  accounts. 

The  provision  of  the  rule  authorizing 
the  Exchange  to  impose  a  $100  late  fee 
per  account  for  each  day  a  member 
organization  fails  to  adhere  to  the  time 
frames  or  procedures  set  forth  in  the  rule 
is  consistent  with  section  6(b)(1)  of  the 
Act  because  it  is  intended  to  foster  the 
Exchange's  capacity  to  enforce  the  rule. 

New  Rule  412  is  also  consistent  with 
section  17A{a)(l)  of  the  Act  wherein 
Congress  found  that: 

The  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions, 
including  the  transfer  of  record  ownership 
and  the  safeguarding  of  securities  and  funds 
related  thereto,  are  necessary  for  the 
protection  of  investors  and  persons 
facilitating  transactions  by  and  acting  on 

behalf  of  investors. 

• 

Finally,  the  amendments  are  consistent 
with  section  17A(a)(l)(C)  of  the  Act  in 
that  requiring  use  of  an  automated 
transfer  system  when  both  the  carrying 
organization  and  the  receiving 
organization  are  participants  in  a 
registered  clearing  agency  having  such 
capabilities  applies  new  data  processing 
and  communications  techniques  to  the 
area  of  customer  securities  account 
transfers. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposal  does  not  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 
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C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  on  an  earlier  version  of 
this  proposed  rule  change  were  solicited 
from  the  Exchange  membership  in 
September  1982  and  those  received  are 
attached  as  Exhibit  IB.  In  all.  24  letters 
representing  the  views  of  17  member 
organizations  and  the  NASD  Uniform 
Practice  Committee  were  received.  A 
summary  of  the  substance  of  the 
comments  received  including  the 
significant  issues  raised  and  the 
Exchange  response  to  these  issues 
follows: 

(1)  Comment:  To  ensure  that  the  rule 
operates  effectively,  account  transfers 
should  be  processed  by  an  indpendent 
third  party  such  as  the  Exchange. 
Depository  Trust  Corporation,  or  ^ 
National  Securities  Clearing 
Corporation. 

Exchange  response:  The  Exchange 
believes  this  suggestion  has  merit  and 
has  been  working  toward  this  goal. 
Therefore,  a  provision  has  been 
included  in  the  current  rule  proposal 
which  states  that  when  both  the 
carrying  organization  and  the  receiving 
organization  are  participants  in  a 
registered  clearing  agency  having 
automated  customer  securities  account 
transfer  capabilities,  the  account 
transfer  must  be  accomplished  through 
the  registered  clearing  agency. 

(2)  Comment:  Financial  Service 
Accounts  should  not  be  exempt  from  the 
mandatory  time  frames  for  transfer  set 
forth  in  the  rule. 

Exchange  response:  The  proposed 
new  rule  does  not  contain  any  exception 
for  Financial  Service  Accounts. 
However,  to  limit  potential  member 
organization  exposure  with  regard  to 
credit/debit  cards  and  unused  checks, 
the  Exchange  will  not  object  if  member 
organizations  require  their  return  or  an 
affidavit  attesting  to  their  loss  or 
destruction  before  validating  a  transfer 
instruction. 

(3)  Comment:  IRA  and  Keogh 
accounts  that  are  not  held  by  the 
member  organization  should  be  exempt 
from  the  Rule  412  requirements. 

Exchange  response:  The  Exchange 
recognizes  that  problems  may  arise  in 
transferring  IRA  or  Keogh  accounts  held 
by  custodians  or  trustees  over  whom  the 
Exchange  does  not  have  jurisdiction. 
The  Exchange  does  not  believe  that 
exempting  IRA  and  Keogh  accounts  is 
the  answer.  However,  with  regard  to 
these  accounts,  the  Exchange  intends  to 
further  study  appropriate  time  periods 
for  validation  and  transfer  and  will 
publish  an  interpretation  if  an  extension 


of  the  time  periods  is  deeme<fT 
appropriate. 

(4)  Comment:  The  rule  should 
specifically  provide  that  it  applies  to 
short  option  positions. 

Exchange  response:  The  new  rule 
contains  a  provision  which  makes  it 
clear  that  the  rule  applies  to  the  transfer 
of  short  option  positions. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  witheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fiftli  STreet,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  be  available 
for  inspection  and  copying  at  the 
principal  office  of  the  above  m.entioned 
self-regulatory  organization. 

All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  24, 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
fohn  Wheeler. 
Secretary. 
May  28, 1985. 
[FR  Doc.  85-13221  Filed  5-31-85:  8:45  am) 

BILLING  CODE  e010-01-M 


DEPARTMENT  OF  TRANSPORTATION 

[Docket  430061 

Pan  Aviation  Fitness  Investigation; 
Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  June  18, 1985,  at  10:00  a.m. 
(local  time)  in  Room  5332,  Nassif 
Building,  400  7th  Street  SW., 
Washington,  D.C.  20590,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  D.C,  May  24, 1985. 
Ronnie  A.  Voder. 
Administrative  Law  fudge. 
|FR  Doc.  85-13225  Filed  5-31-85;  8:45  am] 

BILUNG  CODE  4910-«2-M 


Coast  Guard 
(CGD  85-036] 

Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee;  Meeting; 
Cancellation 

agency:  Coast  Guard.  DOT. 
ACTION:  Cancellation  of  meeting. 

summary:  The  meeting  of  the  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee  scheduled  for 
Tuesday,  June  11, 1985,  as  published  in 
Vol.  50  No.  90,  page  19601  of  the  Federal 
Register  on  May  9, 1985.  is  hereby 
cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander  R.A.  Brunnell,  Executive 
Secretary,  Lower  Mississippi  River 
Waterway  Safety  Advisory  Committee, 
c/o  Commander,  Eighth  Coast  Guard 
District  (mps).  Room  1341,  Hale  Boggs 
Federal  Building,  500  Camp  Street,  New 
Orleans,  LA  70130,  Telephone  number 
(504)  589-6901. 

Dated:  May  23, 1985. 
L.C.  Kindlwm, 

Captain,  U.S.  Coast  Quard.  Acting  Chief, 
Office  of  Boating,  Public,  and  Consumer 
Affairs. 
[FR  Doc.  85-13197  Filed  5-31-85;  8:45  am] 

BILLING  CODE  4S10-14-M 


Federal  Aviation  Administration 

Advisory  Circular  25.1455-1,  Waste 
Water/Potable  Water  Drain  System 
Certification  Testing 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  issuancs  of  advisory 
circular. 

SUMMARY:  This  Notice  announces  the  , 
issuance  of  Advisory  Circular  f  AC) 
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25.1455-1.  Waste  Water 
Drain  System  Certiricaticfi 
which  sets  forth  a  specifi 
comphance  with  the 
§  25.1455  of  the  Federal 
Regulations  (FAR)  pertai 
of  fluids  through  drain  m 
fluids  are  subject  to  freezjng 
DATE:  Advisory  Circular 
issued  by  the  Transport , 
Certification  Directorate 
Washington,  on  March  1 
How  to  obtain  copies: 
25.1455-1  may  be  obtaim 
the  U.S.  Department  of 
M-494.3.  Subsequent  Dis 
Washington.  D.C.  20590 

Issued  in  Seattle.  W'ashinj  Ion.  on  Mdy  20. 
1985. 

Leroy  A.  Keith. 

Muncvpr.  Aircraft  Certificat 

A\M-100. 

|FR  Doc.  85-1318"  Filpd  5-31|-85 
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DEPARTMEhfT  OF  THE  TREASURY 


Tob<  ceo  and 


Bureau  of  Alcohol, 
Firearms 


Granting  of  Relief;  Fede^l  Firearms 
Privileges 

agency:  Bureau  of  Alcoh  A.  Tobacco 
and  Firearms  (ATF).  Tret  sur>'. 
action:  Notice  of  Grantir 
Restoration  of  Federal  Fi 
Privileges. 


summary:  The  persons  n  imed  in  this 
notice  have  been  granted  restoration  of 
their  Federal  firearms  pri  .lieges  by  the 
Director.  Bureau  of  Alco^  ol,  Tobacco 
and  Firearms.  As  a  result  these  persons 
may  lawfully  acquire,  tra  isfer.  receive, 
ship,  and  possess  firearm  b  if  they  are  in 
compliance  with  applical  le  laws  of  the 
jurisdiction  in  which  thej  live. 
FOR  FURTHER  INFORMATK  N  CONTACT: 
Special  Agent  in  Charge  'aul  M. 
Durham.  Firearms  Enforcement  Branch. 
Firearms  Division.  Burea  i  of  Alcohol, 
Tobacco  and  Firearms,  V  'ashington.  DC 
20026.  (202-56&-7258). 

INFORMATION: 


tes 


SUPPLEMENTARY 
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acquisition,  transfer,  recdi 
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and  each  applicant's  record  and 
reputation  are  such  that  the  applicants 
will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  restoration  will  not  be 
contrary  to  the  public  interest. 

The  following  persons  have  been 
granted  restoration: 

ABLE.  James  ONeal.  Box  99.  Highway  116. 
Ridgeland.  South  Carolina,  convicted  on 
August  28. 1968.  in  the  Jasper  County  Court, 
jasper  County.  South  Carolina:  and  on 
January  13. 1976.  in  the  United  States 
District  Court,  Southern  District  of  Georgia. 

.ABRAHAMSOS.  Joseph  Douglas.  Post  Ofrice 
Box  22073.  Tucson.  Arizona,  convicted  on 
November  7. 1980.  in  the  Circuit  Court. 
Green  County.  Missouri. 

ACKER.  Ray  Alien.  1214  North  High. 
Longview.  Texas,  convicted  on  September 
14. 1979.  in  the  United  States  District  Court. 
Northern  Judicial  District.  Dallas.  Texas. 

AD.A.\tS.  Edward  Morley.  Jr.  3976  Broadway 
Street.  Macon.  Georgia,  convicted  on  June 
8. 1971.  in  the  Bibb  County  Superior  Court. 
Macon,  Georgia. 

.^CEE.  Carl  Wayne.  1246  East  Minnesota 
Street.  Indianapolis.  Indiana,  convicted  on 
April  7. 1948.  in  the  United  States  District 
Court,  Western  District  of  Missouri. 

ALDER.  Ricky  Lynn.  8725  Old  Madisonville 
Road.  Hopkinsville.  Kentucky,  convicted  on 
July  24. 1980.  in  the  Christian  Circuit  Court. 
Hopkinsville,  Kentucky. 

AM.MFITANO.  John  Joseph.  311  President 
Street.  Brooklyn.  New  York,  convicted  on 
May  23. 1966.  in  the  United  States  District 
Court.  Southern  District  of  New  York. 

.'KMTHOR.  Robert  Kelly.  4713  Spring 
Meadow  Lane  -5.  Midland.  Texas, 
convicted  on  June  17, 1983,  in  the  United 
Slates  District  Court,  Dallas,  Texas. 

ASDHEWS.  Arthur  R..  138  Farrand  Parkway. 
Highland  Park.  Michigan,  convicted  on 
January  8, 1982.  in  the  Recorders  Court, 
Detroit,  Michigan. 

.W'THOXY.  Harry  Gcylord.  Jr..  304  Margnec 
Road,  Chestertown,  Maryland,  convicted 
on  April  23, 1971.  in  the  Circuit  Court,  Kent 
County,  Maryland. 

.ARNOLD.  Charles  Ray.  Route  3,  Central  City. 
Kentucky,  convicted  on  November  3. 1976, 
in  the  United  States  District  Court, 
Owensboro,  Kentucky. 

ARTH.AUD.  Melvin  Gary.  Route  2.  Box  30. 
Selling.  Oklahoma,  convicted  on  August  13. 
1982.  in  the  United  States  District  Court, 
Western  Judicial,  Oklahoma  City. 
Oklahoma. 

BARBOUR.  Lonnie  Lowell  Route  1,  Box  525. 
Callaway.  Virginia,  convicted  on  April  7. 
1970.  in  the  United  States  District  Court. 
Southern  District  of  Illinois. 

BARKLEY.  Otha  Rcymond.  Post  Office  Box  7. 
Evans  City.  Pennsylvania,  convicted  on 
October  27, 1948,  in  the  Court  of  Oyer  and 
Terminer,  Butler  County,  Butler, 
Pennsylvania;  and  on  April  7, 1975,  in  the 
Court  of  Common  Pleas,  Butler  County, 
Butler,  Pennsylvania. 

BARNHILL  Robert  Edward.  Jr.  300 
Barrington  Drive,  Tarboro.  North  Carolina, 
convicted  on  December  3, 1980,  in  the 
United  States  District  Court,  Charlotte, 
North  Carolina. 


BELCHER.  Robert  L.  Route  1.  Caneys 
Branch,  Chapmanville,  West  Virginia, 
convicted  on  January  19, 1930,  in  the  United 
States  District  Court,  Huntington,  West 
Virginia. 

BENGE.  Odell.  Route  1,  Box  338,  London, 
Kentucky,  convicted  on  September  23, 1981, 
in  the  United  States  District  Court,  London, 
Kentucky. 

BIGGS.  Craig  Kenneth.  3608  South  East 
Madison,  Albany,  Oregon,  convicted  on 
.November  17, 1977,  in  the  Circuit  Court, 
Linn  County,  Oregon. 

BOHREX  Dean  Richard.  2401  College 
Parkway,  *805,  Bellingham,  Washington, 
convicted  on  July  18, 1980,  in  the  Superior 
Court,  Grays  Harbor  County,  Washington. 

BORREMANS.  Michael  Wayne.  3106  Waco 
Street,  San  Angelo,  Texas,  convicted  on 
June  5, 1979,  in  the  51st  Judicial  District 
Court,  Tom  Green  County,  Texas. 

BOWKER.  James  David.  Route  2,  Murray, 
Kentucky,  convicted  on  March  4, 1981,  in 
the  Circuit  Court,  Calloway  County, 
Murray.  Kentucky. 

BRAME.  William  Boyd.  Post  Office  Box  33-0. 
Southmont.  North  Carolina,  convicted  in 
December  1962.  in  the  Superior  Court. 
Rockingham  County.  Wentworth.  North 
Carolina;  and  on  July  17. 1981.  in  the  United 
States  District  Court.  Greensboro,  North 
Carolina. 

BROCK.  Debra  Ann,  HCR  1,  Box  375, 
Springdale,  Washington,  convicted  on 
August  29, 1979,  in  the  Superior  Court, 
Thurston  County,  Washington. 

BROS'SOS.  Steven  /.,  308  West  Stevens,  St. 
Paul,  Minnesota,  convicted  on  August  17, 
197a  in  the  District  Court,  St.  Paul, 
Minnesota. 

BROWER.  Jerome  Sanford.  4055  Lajunta 
Drive.  Claremont,  California,  convicted  on 
February  23, 1981,in  the  United  States 
District  Court,  Washington,  DC. 

BROWN.  Richard  Lee.  Rural  Delivery  1.  Box 
45  AA.  Port  Matilda,  Pennsylvania, 
convicted  on  April  29, 1963,  in  the  Court  of 
Quarter  Sessions,  Centre  County, 
Pennsylvania. 

BUCKEYE.  Robert  David.  48  Scarlet  Drive. 
Meadville,  Pennsylvania,  convicted  on 
January  31, 1979,  in  the  Court  of  Common 
Pleas,  Crawford  County,  Pennsylvania, 

BURGESS.  Ernest  Edward,  Route  2,  Box  117. 
Ramseur,  North  Carolina,  convicted  on 
December  7, 1982,  in  the  United  States 
District  Court,  Greensboro,  North  Carolina. 

BURK.  John  Delano.  123  S  Street,  Thomaston, 
Georgia,  convicted  on  June  6, 1969,  in  the 
Superior  Court,  Lamar  County,  Georgia. 

CAMP.  Donald  Ray.  313  Southeast  11th 
Street,  Pryor,  Oklahoma,  convicted  on 
October  18, 1973,  in  the  Circuit  Court, 
Washington  County,  Fayetteville, 
Arkansas. 

CARMALT James  Dennis.  Post  Office  Box 
681,  Stevensville,  Maryland,  convicted  on 
March  31, 1972,  in  the  Circuit  Court,  Fairfax 
County,  Virginia. 

CARPENTER.  Michael  Stephen.  1969  Payne 
Street,  Louisville,  Kentucky,  convicted  on 
February  7, 1974.  in  the  iefferson  Circuit 
Court.  Louisville,  Kentucky. 
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CASON.  Barry  Dee,  470  North  Broad  Street, 
|l    Globe.  Arizona,  convicted  on  July  10. 1974, 
I    in  the  Superior  Court.  State  of  Arizona. 

CASTELLA  W.  Ronald  Wade.  3507  Silerton 
Road,  Silerton.  Tennessee,  convicted  on 
December  9, 1977,  in  the  United  States 
District  Court.  Memphis,  Tennessee. 

GATES.  John  Carrington.  4102  Colgate, 
Garland,  Texas,  convicted  on  August  15, 
1976,  in  the  185th  District  Court.  Harris 
County,  Texas. 

CHESHEY.  Dennis  Lloyd.  Rural  Delivery  1, 
Route  40,  Box  369.  Granville,  New  York, 
convicted  on  December  16, 1975,  in  the 
Albany  County  Court,  Albany.  New  York. 

CUNNINGHAM.  David  Maxwell.  1849  South 
106  East  Avenue.  Tulsa.  Oklahoma, 
convicted  on  May  1. 1980,  in  the  United 
Slates  District  Court.  Tulsa,  Oklahoma. 

fUNNINCHAM.  Joseph  R.,  2992  Seneca 
Boulevard,  Waterloo,  New  York,  convicted 
on  July  26. 1982,  in  the  Seneca  County 
Court,  New  York. 

CURRY.  Judith  Fortney.  Route  1,  Box  164-K. 
Monroe,  Louisiana,  convicted  on  April  6, 
1978.  in  the  United  States  District  Court, 
Eastern  District  of  Louisiana. 

CURRY.  Shelby  Earl.  Route  1.  Box  164-K, 
Monroe,  Louisiana  convicted  on  April  6, 
1978,  in  the  Western  District,  Monroe. 
Louisiana. 

DALTON.  William  H..  Jr..  226  lOlh  Stieet, 
Princeton,  West  Virginia,  convicted  on 
September  18. 1979,  in  the  United  States 
District  Coyrt,  Bluefield.  West  Virginia. 

DEAN.  Joann.  Box  844,  Beaver,  Oklahoma, 
convicted  on  April  11. 1983.  in  the  United 
States  District  Court,  Western  Judicial 
Dialiict  of  Oklahoma. 

DEAN.  Virgil  W..  Box  844.  Beaver. 

,    Oklahoma,  convicted  on  April  11,  1983,  in 

I    the  United  States  District  Court,  Western 
Judicial  District  of  Oklahoma. 

DITTY.  Douglas  James.  823  Westwood 
Boulevard,  Monroe,  Michigan,  convicted  on 
May  16. 1961.  in  the  Circuit  Court,  Monroe 
County.  Michigan. 

DOMINGUEZ,  John  Feli.K.  483  Maple  Grove 
Way.  Columbia.  Missouri,  convicted  on 
October  5, 1982,  in  the  Ci.Tuit  Court. 
Randolph  County.  Moberly.  Missouri. 

E.AGLETON.  Willie  Lee.  IS  Berrj'hiil  Drive, 
Apart.ment  16-C,  Colun)i)ia,  South  Carolina, 
convicted  on  Jiine  29. 1982.  in  the  General 
Sessions  Court.  Richland  County,  South 
Cai-olina. 

EATON.  John  J..  458  Johnson  Street.  North 
Andovcr,  Massachusetts,  convicted  on 
November  13, 19.52,  in  the  Lawrence  County 
i      District  Court,  Massachusetts. 
I  EDROD.  Anthcny  Leonard.  J623  South  High 
■      School  Road.  Indianapolis,  Indiana. 
'      convicted  on  July  5, 1973,  in  the  Superior 
1      Court.  Franklin  County,  Indiana. 

ESPOSITO.  Pasqvale..  204  East  Third  Street, 
Brooklyrj,  New  York,  convicted  on  March  9. 
1^79,  in  the  United  States  District  Court, 
Eastern  District  of  New  York. 

EVANS.  Vt'rJlace  Gordon.  Jr..  4510  Shoaf 
Road.  W'inton-Saleni.  North  Carolina, 
convicted* on  November  8, 1979,  in  the 
Superior  Court,  Forsyth  County.  Winston- 
Salem.  North  Carolina. 

FISHER.  Lee  fames.  224-lth  V/orkosky. 
Tonasket,  Washington,  convicted  on 
Augij-st  15. 1977.  in  the  Superior  Court. 
Okanogan  County,  Washington, 


FOGG.  Edward  Chambless  III  8150 
Southwest  52  Avenue,  Miami,  Florida, 
convicted  on  November  6, 1980,  in  the 
United  States  District  Court,  Miami, 
Florida. 
FROHRIEP.  Wayne  Emerson.  107  Canfield. 
Apartment  9,  Mican.  Michigan,  convicted 
on  March  7, 1977,  in  the  Kalamazoo  Circuit 
Court,  Kalamazoo,  Michigan. 

FULLER.  John  Lemburg.  Route  1,  Box  21. 
Lampasas.  Texas,  convicted  on  September 
28. 1979,  in  the  United  States  District  Court, 
Victoria  Division.  Southnm  District.  Texas. 

FUTRAL.  James  Robert.  1501  Northeast  27th 
Street.  Wilton  Manors,  Florida,  convicted 
on  May  23, 1958,  in  the  Cirminal  Court. 
Broward  County,  Fort  Lauderdale,  Florida. 

GACER.  Dennis  F.L..  Star  Route  5,  Box  153G. 
Dunnellon,  Florida,  convicted  on  March  8, 
1963.  in  the  105th  District  Court.  Kleburg 
County,  Kingsville.  Texas. 

G.ARREN.  James  Michael,  Route  9,  Box  608 
Spartanburg,  South  Carolina,  convicted  on 
November  22. 1977,  in  the  Court  of  General 
Sessions,  Spartanburg.  South  Carolina. 

G.ARY.  Frank.  RFD  1,  Box  254 A.  Capron, 
Virginia,  convicted  on  May  22. 1978.  in  the 
Circuit  Court.  Southampton  County, 
Virginia. 

GIBBONS.  Jerry  Wayne.  Route  1,  Horse 
Cave,  Kentucky,  convicted  on  April  28, 
1980,  in  the  Circuit  Court.  Hart  County, 
Munfordville.  Kentucky. 

GIBSON,  Richard  E..  13976  East  County 
Road,  150  North.  Greentown.  Indiana, 
convicted  on  August  9, 1973.  in  the 
No.'-them  Judicial  District  of  Indiana. 

GILLAND.  Jimmy  Dale.  3tX)e  Woodrow  Drive, 
Tarrant,  Alabama,  convicted  on  March  7, 
1977,  in  the  Circuit  Court,  Jefferson  County. 
Birmingham,  Alabama. 

GiNTHEH  Thomas  Evans.  7157  Chilacot 
Drive,  Boise.  Idaho,  convicted  on 
November  9. 1982,  in  the  4th  Judicial  Court, 
Idaho. 

GIRTS.  David  Allan.  12040 12th  North  West, 
Seattle,  Washington,  convicted  on  May  24, 
1982.  in  the  Superior  Court,  King  County, 
Washington. 

GLIDEWELL  James  DeWayne.  1121  Shelley 
Street.  Albany.  Kentucky,  convicted  on 
April  13, 1981,  in  the  Superior  Court. 
Camden  County.  Woodbine.  Georgia. 

GREGORY.  Doyle  Harrison.  1218  South  flth 
Avenue,  Yakima.  Washington,  convicted 
on  May  7, 1982,  in  the  Superior  Court. 
Yakima  County,  Washington. 

GUMM  Gerald  Richard.  510  Annette  Street, 
Dod^e  City.  Kansas,  convicted  on  March 
15, 1982,  in  the  United  States  District  Court, 
Kansas  City,  Kansas. 

HANCOCK.  Samuel  C.  West  20  Main. 
Spokane.  Washington,  convicted  on 
September  25. 1978,  in  the  United  Slates 
Di.stnct  Court,  Eastfrn  District  of 
Washington. 

HARRIS.  Richard  Edward.  132-06  109th 
Avenue,  South  Ozone  Park.  .New  York, 
convicted  on  March  3, 1969.  in  the  United 
States  District  Court.  Southern  District  of 
New  York. 

HARRISON  A.  Frank  ///.  14  Danridge  Court. 
Columbia.  South  Carolina,  convicted  on 
November  9, 1979.  in  the  United  States 
District  Court,  Columbia,  South  Carolina. 

HART.  Margaret  Hubbard.  Route  1.  Box  137. 
Covington,  Virginia,  convicted  on 


December  11, 1978.  in  the  Circuit  Court, 
Hanover  County.  Virginia. 
HARVEY.  John  W..  9013  Geneva  Avenue. 
Montclair.  California,  convicted  on  April 
13. 1931.  in  the  United  States  District  Court. 
District  of  New  Mexico. 
HENRY.  John  Patrick,  2701  Anna  Street. 
North  Platte.  Nebraska,  convicted  on 
January  14, 1980.  in  the  Lincoln  County 
Court,  NoMh  Platte,  Nebraska. 
HEYING.  Dennis  William.  Route  1.  Box  148. 

Lexington,  Nebraska,  convicted  on  May  21, 

1980,  in  the  District  Court,  Buffalo  County. 

Kearney.  Nebraska. 
HODGES.  Roberta  Austin.  Route  1,  Box  696. 

Basset,  Virginia,  convicted  on  December 

22. 1980.  in  the  Circuit  Court,  Patrick 

County.  Stuart,  Virginia. 
HOLT.  Herman  Wayne.  Route  2.  Box  284, 

Mansfield,  Louisiana,  convicted  on  October 

17. 1977,  in  the  30th  Judicial  COurt 

Beauregard  Parish.  Louisiana. 
HORNE,  William.  3102  Femdale  Avenue, 

Baltimore,  Maryland,  convicted  on 

December  10, 1961,  in  the  Baltimore 

Municipal  Court.  Western  District. 
HUGHES.  Allen  R..  1907  Westview  Drive. 

Owensboro.  Kentucky,  convicted  on 

August  13, 1974,  in  the  Circuit  Court. 

Daviess  County.  Kentucky. 
HUGHES.  Harry  Jackson.  Jr..  Route  1.  Box 

334.  Pulaski.  Virginia,  convicted  on  May  25. 

1972,  in  the  Circuit  Court.  Pulaski  County. 

Virginia. 
HULL.  William  Hollis.  332  Conkle  Road. 

Hampton,  Georgia,  convicted  in  July  1972. 

in  the  Superior  Court,  Henry  County. 

Georgia. 
HUNI^Y.  Randall  J.,  730  West  Stewart. 

Apartment  14,  Owasso.  Michigan. 

convicted  on  September  8, 1981.  in  the 

Circuit  Court,  Shiawassee  County. 

Corunna,  Michigan. 
HUNT.  Jack  Robert.  908  Alvin  Street. 

Pasadena,  Texas,  convicted  on  September 

21, 1970.  in  the  United  States  Disrict  Court. 

Statesville.  North  Carolina. 
HUNTER.  Eric  Randall.  14751  North 

Fairmont  Drive.  Edinburgh.  Indiana. 

convicted  on  December  13. 1308.  in  the 

Bartholomew  Circuit  Court.  Columbus. 

Indiana. 
JACKSON.  Kenneth  L.  8621  Winchester 

Road,  Fort  Wayne.  Indiana,  convicted  in 

October  1975,  in  the  United  States  District 

Court.  Fort  Wayne,  Indiana. 
JACKSON.  Ophelia.  Route  7.  Box  671, 

Montgomery,  Texas,  convicted  on  October 

5, 1978,  in  the  District  Court,  Montgomery 

County.  Texas. 
JENNINGS.  Henry  D.  6398  Hawfield  Dri\e, 

FayetteviUe,  North  Carolina,  convicted  on 

March  2?.  1956.  in  the  District  Court.  Greer 

County.  Mangum.  Oklahoma. 
JOHNSON.  Benny  Me.'oyd.  463  Greene 

Avenue.  Brooklyn.  New  York,  abnvictpd  on 

September  15. 1977.  in  the  Supreme  Court 

Kings  County.  New  York. 
/O/W.S'OA'.  Lyie.  Rural  Route  1,  Box  69. 

Waukee.  Iowa  convicted  on  December  5, 

1978,  in  the  United  States  District  Court, 

Ues  Moines.  Iowa. 
JOHNSON.  Thurston  E.  Route  6.  Box  28. 

Scottsville.  Kentucky,  convicted  on  May  26. 
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1976.  in  the  Circuit  Court. 
Glasgow.  Kentucky. 

/0.\'ES.  Clinton.  Route  1.  H 
Oklahoma,  convicted  on 
in  the  District  Court.  Okl<|i 

/0.\ES.  Daniel  L.  4323  Fai 
Washington,  convicted  ot 
the  Supreme  Court.  Spok 

/OVFS.  James  Vernon. 
Mobile.  Alabama,  ccnvic 
1983.  in  the  Circuit  Court. 
Alabama. 

JONES.  Sam  Wade.  803  Six 
Columbus.  Mississippi 
13. 1975.  in  the  United 
Aberdeen.  Mississippi 

KELLY.  Ray  McLeoJ.  592  f 
Carrington.  North  Dakota 
September  5. 1980,  in  the 
District  Court,  Fargo.  Norlh 

KERR.  Michael  James.  2865 
Camwell  Drive.  Hillsboro 
convicted  on  August  B. 
Court.  Kitsap  County.  Wi 

KESSLER.  Dane  William. 
Southwest.  Olympia.  VVa 
convicted  on  August  5. 
Court.  Thurston  County 

KETTLWCER.  Fred  Law. 
Boston  No.  5.  Tulsa.  Okia 
on  August  30. 1978.  in  the 
District  Court.  Greg  CounK 

KL\C.  Robert  Lee.  Rural  De 
Road,  Sinclair\'ille,  New 
March  13, 1964,  in  Ch 
New  York. 

KLIXGLESMITH.  Floyd 
326.  Elizabelhtown. 
April  4. 1959.  in  the  Circui 
County,  Elizabethtown 

KNOWLES.  William  David 
Street.  Colby.  Kansas,  cor 
November  26. 1973.  in  the 
District  Court.  El  Paso 
and  on  February  2. 1977.  i 
Court.  Thomas  County.  K 

KNOX.  William  Warren. 
Aver.ue.  Norfolk,  Virginia 
November  29. 1979.  in  the 
Norfolk.  Virginia. 

KOLB.  Robert  Lynn.  2318  Fi 
Twin  FaliS.  Idaho,  convic 
17, 1980.  in  the  District 
Idaho. 

KRITZM.^N.  Mark  Charles. 
Apartment  A4.  Bad  Axe. 
convicted  on  October  27 
Circuit  Court.  Huron  Coui 

KRUCER.  Charles  Edwin.  2 
Security.  Colorado,  convi 
September  20. 1982.  in  the 
District  Court.  El  Paso 

L\LE.  Horace  Edwin.  7533 
Canoga  Park.  California 
November  14. 1957.  in 
lackson  County.  Kansas  C 

LAMEL\.  Felice.  North  > 
Marlboro.  New  York,  con 
197?.  in  the  Federal  Court 
District,  Foley  Square. 
New  York. 

LA  M  £.  Colin  George.  Box 
Wisconsin,  convicted  on 
1962.  in  the  Circuit  Court, 
County,  Shawano.  Wisco 
March  14. 1962.  in  the  Cir 
Menominee  County.  Shav 
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Barren  County,  LEfTE.  Kenneth  Ervin.  1015  30  Avenue  North. 

St.  Cloud.  Minnesota,  convicted  on  March 
10. 1981.  in  the  United  States  District  Court. 
1. 1933.  St.  Paul.  Minnesota. 

LIA.  Ralph.  261  Beach,  141st  Street.  Queens. 
New  York,  convicted  on  August  9, 1971,  in 
the  Criminal  Court,  Wayne  County, 
Pennsylvania:  and  in  Luzanne  County 
Criminal  Court,  Pennsylvania. 

LOVE.  TedDuane.  5326  Fulwell  Drive. 
Corpus  Christi.  Texas,  convicted  on  July  28. 
1981.  in  the  United  States  District  Court. 
Corpus  Christi.  Texas. 

LYLES.  Gene  Edwin.  Route  2.  Box  135, 
Keysville.  Virginia,  convicted  on  April  24, 
1961,  in  the  Circuit  Court.  Prince  Edward 
County,  Virginia;  on  June  6. 1961,  in  the 
Circuit  Court.  Charlotte  County,  Virginia; 
on  June  6, 1961,  in  the  Circuit  Court, 
Charlotte  County,  Virginia;  and  on  June  6. 
1961.  in  the  Circuit  Court,  Charlotte  County, 
Virginia. 

LYNN.  Robert  William.  6255  Windson  Drive. 
Indianapolis,  Indiana,  convicted  on  June  9, 

1961.  in  the  Criminal  Court,  Division  1, 
Marion  County,  Indiana. 

M.ADDUX,  Floyd  Collier.  Route  3,  Box  460. 

Huntington,  Texas,  convicted  on 

September  16, 1981,  in  the  District  Court. 

Angelina  County.  Texas. 
M.ARTINEZ.  Angel  L.  306  Avenue  P.,      ' 

Brooklyn,  New  York,  convicted  on  May  25. 

1962,  in  Nassau  County  Court.  Mineola. 
New  York. 

M.ATEJOWSKI.  Emmett Fredric.  1402 
Emerson.  Drawer  N,  McCamey,  Texas, 
convicted  on  May  5, 1978,  in  the  206lh 
Judicial  District  Court,  Hidalgo  County, 
Texas. 
McCLAlN.  W.ALTER  Lee.  525  North  San  Jose. 
Abilene.  Texas,  convicted  on  December  29. 
1980,  in  the  104th  District  Court,  Taylor 
County.  Texas. 
McDonald,  ceroid  Lows.  18530  Dodd 
Boulevard,  Lakeville,  Minnesota,  convicted 
on  June  5, 1974,  in  the  District  Court, 
Dakota  County.  Hasting.  Minnesota. 
McGUINN.  James  Emmet.  Jr.,  Route  17,  Box 
169.  Marshall.  Virginia,  convicted  on 
November  29. 1976,  in  the  Rappahannock 
r  Avenue  East,  County  Court.  Virginia, 

on  September        McKlBBEN.  Dana  Clifton,  Route  3,  Oxford, 
,  Twin  Falls,  Mississippi,  convicted  on  July  7. 1978.  in  the 

United  States  District  Court.  Oxford, 
Mississippi;  and  on  February  8, 1979,  in  the 
United  States  District  Court,  Oxford. 
Mississippi. 
MERRIT.  Raymond  Cecil.  3086  Highway  97, 
Cantonment.  Florida,  convicted  on  May  24, 
1977.  in  the  Superior  Court.  Dodge  County, 
Georgia. 
MILLER.  Gregory  Conan.  670  North  1400 
West,  Salt  Lake  City,  Utah,  convicted  on 
January  28, 1972.  in  the  3rd  Judicial  District 
Court.  Salt  Lake  City,  Utah. 
MILLER.  Troy  L.  Route  2,  Box  109.  Elk. 
Washington,  convicted  on  January  30. 1980. 
in  the  Superior  Court.  Spokane  County, 
Washington. 
MORRIS.  Benjamin  Edgar.  Route  3.  Box  89. 
Rocky  Mount.  Virginia,  convicted  on 
3*9.  Keshena,  October  19. 1981,  in  the  Circuit  Court, 

(ecem.ber  18.  Franklin  County.  Virginia:  and  on 

Uenominee  November  9. 1981.  in  the  Circuit  Court, 

sin:  and  on  Franklin  County,  Virginia, 

uit  Court.  MORRIS.  Eddie /.  6005  A  enue  of 

ano.  Wisconsin.  Redwoods,  College  Park.  Georgia. 
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convicted  on  October  29, 1951.  in  the 
Superior  Court,  Fulton  City,  Georgia. 

NEEMEYER.  Frederick  W.  3377  Fairlane 
Avenue.  Columbus.  Nebraska,  convicted  on 
March.  5,  1981.  in  the  United  States  District 
Court.  Judicial  District.  Nebraska. 

NEWBERRY,  Leslie  Herman.  5823  South 
Shasta  Circle.  Littleton,  Colorado, 
convicted  on  March  7. 1955.  in  the 
Arapahoe  County  Court.  Littleton, 
Colorado. 

NEWTON.  Strotht-r  Lee.  900  Northside  Drive, 
Fredericksburg,  Virginia,  convicted  on 
December  10,  1976,  in  the  Circuit  Court, 
Stafford  City,  Virginia. 

NUTTER.  Michael  Lee.  7311  South  99th  East 
Avenue,  «1302.  Tulsa.  Oklahoma, 
convicted  on  September  18. 1978.  in  the 
District  Court,  Ilarris  County.  Tfixus. 

OCONNELL.  Donald  Lee,  1651  Story 
Avenue,  Apartment  B.  Louisville,  Kentucky, 
convicted  on  April  26.  1974.  in  the  Curcuit 
Court,  Louisville.  Kentucky. 

OTLEY.  Ronald  Homer.  Star  Route  2. 13872, 
Burns,  Oregon,  convicted  on  June  9, 1980,  in 
the  United  States  District  Court,  Idaho. 

P.ADCETT.  John  Robert,  400  Hickory  Street, 
«46,  Fort  Collins.  Colorado,  convicted  on 
July  17. 1979,  by  the  Larimer  County  Grand 
Jury,  Fort  Collins.  Colorado. 

P.ARKER.  Henry  Clay.  Route  4,  Box  664, 
Wilkesboro,  North  Carolina,  convicted  on 
June  26.  1959,  in  the  United  States  District 
Court.  Wilkesboro,  North  Carolina. 

PARKER.  Richard  Charles.  Post  Office  Box 
79.  High  Springs,  Florida,  convicted  on 
September  13, 1976.  in  the  3rd  Judicial 
Circuit  Court,  Lake  City,  Florida;  on 
September  26, 1977,  in  the  8th  Judicial 
Circuit  Court,  Trenton,  Florida:  and  on 
January  23, 1978,  in  the  3rd  Judical  Circuit 
Court,  Lake  City,  Florida. 

PASQUALE.  DeFeoJr..  51  Havre  Street,  East 
Boston,  Massachusetts,  convicted  on 
January  26, 1978,  in  the  Superior  Court, 
Boston,  Massachusetts. 

PATRICK.  Michael  Ray.  5124  West  State, 
*27,  Boise,  Idaho,  convicted  on  January  13, 
1979,  in  the  Superior  Court,  Spokane 
County,  Washington. 

P.AXSON.  Robert  Lyr.n.  Post  Office  Box  402. 
Waterview  Shores,  Lot  EC,  Seahawk  Court. 
Grandy.  North  Carolina,  convicted  on  June 
21, 1982,  in  the  Superior  Court,  Martin 
County,  Willianiston,  North  Carolina. 

PEARCE.  Robert  Marline.  1450  Lehman 
Avenue,  Bowling  Green,  Kentucky, 
convicted  on  December  22, 1978,  in  the 
United  Slates  District  Court,  Kentucky. 

PEDERSON,  James  Peter.  Route  2.  Box  209, 
Fertile,  Minnesota,  convicted  on  March  2. 
1981.  in  the  9lh  Judicial  District  Court, 
Crookslon,  Minnesota. 

PEDIGO.  Teresa  S.,  133  A  First  Street,  Cave 
City,  Kentucky,  convicted  on  August  10, 
1979,  in  the  Circuit  Court,  Glasgow, 
Kentucky. 

PETERS.  Floyd  F..  Route  1.  Box  147.  Za valla. 
Texas,  convicted  on  April  15. 1981.  in  the 
Criminal  District  Court  »1.  San  Augustine 
County,  Texas. 

PIEKNIK.  John  J..  5422  Statler  Drive,  Burton, 
Michigan,  convicted  on  June  17, 1949,  in  the 
Circuit  Court,  Genesee  County,  Flint, 
Michigan. 
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POWELL  F'oydLee.  2715  C  Briarbeiry- 
Circle,  Birmingham.  Alabama,  convicted  on 
May  14, 1979,  in  the  United  States  District 
Court,  Birmingham,  Alabama. 
PURCELL.  Glenn  N..  101  Glendale  Avenue,  ■ 

Bayley,  Georgia,  convicted  on  April  15. 

1982.  in  the  United  States  District  Court, 

Southern  District,  Brunswick  Divi-sinn, 

Georgia. 
RAE.  James  Dilmus.  Route  3,  Phil  Campbell. 

Alabama,  convicted  on  November  22. 19C8. 

in  the  United  States  District  Court. 

Birmingham,  Alabama. 
REED,  Charles  W..  21270  Pitko,  Mount 

Clemens.  Michigan,  convicted  on  July  8, 

1947,  in  the  Circuit  Court,  Macomb  County, 

Michigan. 
REKER.  James  Milo,  418  Carney  Avenue, 

Mankato  Minnesota,  convicted  on  April 

16, 1979,  in  the  5th  Judical  District  Court, 

Nobles  County.  Worthington,  Minnesota. 
RICHBURC.  Ronald  Lee.  80  Foal  Drive. 

Fulton  County,  Roswell.  Georgia,  convicted 

on  May  17. 1979,  in  the  Middle  District  of 

Tennessee,  Nashville  Division. 
ROBINSON.  Charles  Huston,  Route  1,  Box 

495,  Castlewood,  Virginia,  convicted  on 

September  19, 1936,  in  the  Circuit  Court. 

Russell  County.  Virginia. 
ROBINSON.  Rodney  Jay.  66  River  Road. 

Tonaskct.  Washington,  convicted  on 

October  22, 1979,  in  the  Superior  Court,  i 

Okanogan  County.  Washington. 
ROGERS.  Billy  Wayne.  Route  4.  Box  43, 

Paggot  Road,  Hopkins,  South  Carolina, 

convicted  on  April  29. 1977,  in  the  Circuit 

Court,  Christian  County,  Hopkinsville. 

Kentucky. 
RUTTER.  lyle  Wayne.  Box  ?",  Limestone. 

Michigan,  convicted  on  June  12, 1978,  in  the 

Circuit  Court,  St.  Joseph  County,  St.  Joseph, 

Michigan. 
SCHIER.  Robert  Morton  888  East  Clinton. 

Apartment  1088,  Phoenix.  Arizona, 

convicljed  on  September  24, 1976.  in  the 

Superior  Court,  Maricopa  County.  Arizona. 
SCHMIDT.  Jerrelljay.  124  West  Missouri. 

Pierre,  South  Dakota,  convicted  on 

September  9. 1932,  in  the  6lh  Circuit  Court, 

Pierre.  South  Uiakota. 
SCILLION.  Bennic  Dale.  Route  1,  Box  123  B. 

Boaz.  Kentucky,  convicted  on  June  3. 19iM). 

In  the  Circuit  Court,  McCracken  County, 

Paducah,  Kentucky. 
SCOTl.  Kenneth  Wayne.  Route  3,  Box  89, 

Kitigsport,  Tennessee,  cotivicted  on  March 

2, 1981.  in  the  United  States  District  Court. 

Grecneville,  Tennessee. 
SELLERS.  .Irthur  Lee  Jr..  301 V2  Clover 

Avenue.  East  Peoria  Illinois,  convicted  on 

March  13. 19~9,  in  the  Circuit  Court. 

Tazewell  County.  East  Peoria.  Illinois. 
SER.AFINO.  Donald  A..  17  Hanson  Drive. 

Springfield;  Massachusetts  convicted  on 

May  -11. 1961,  in  the  Superior  Court. 

Hampton  County,  Springfield. 

iVIassachusetts. 
SHERMAN.  James  Ray.  Route  1.  Box  558  A, 

Springtown,  Texas,  convicted  on  July  30, 

1962.  in  the  Municipal  Court.  San  Joaquin 

County.  California. 
SIMPSON.  Dana  Bruce.  109  Nladison. 

Sedg^vvick.  Kansas,  convicted  on  October 

20.  1S70.  in  the  United  States  District  Court. 

Kansas. 
SMITH  AlonzQ  Dudley.  4901  Yellowstone. 

Apprtmenl  2,  Ghubbuck.  Idaho,  convicted 


on  August  11, 1978,  in  the  Circuit  Court, 
Umatilla  County.  Oregon. 
ST.^MATOPULOS.  Steven  G.  27  Blaine 
Street,  Allston.  Massachusetts,  convicted 
on  January  24, 1978,  in  the  District  Court. 
Salem.  Massachusetts. 
STANDRING.  Stephen  Culpepper,  526  Pitkin 
Street,  Fort  Collins,  Colorado,  convicted  on 

April  27, 1971,  in  the  District  Court,  Larimer 

County.  Fort  Collins.  Colorado. 
STEED.  Deven.  Box  109,  Knifley,  Kentucky. 

convicted  on  November  19. 1979,  in  the 

Circuit  Court,  Taylor  County. 

Campbellsville,  Kentucky. 
STEPHENS.  Phillip  Randolph.  Route  3,  Box  4, 

Clinton.  Kentucky,  convicted  on  September 

20. 1979.  in  the  Circuit  Court.  Calloway 

County.  Murray.  Kentucky. 
STOKES.  Douglas  Wayne.  Post  Office  Box 

991,  Colstrip,  Montana,  convicted  on 

December  29, 1975,  in  the  Superior  Court, 

Silverbow  County.  Montana. 
STOTTSBERRY.  Paul H..  Route  2,  Box  32-B. 

Poteau.  Oklahoma,  convicted  on  July  25. 

1978.  in  the  United  States  District  Court. 

Eastern  Judicial  District.  Oklahoma. 
STROZIER.  Paul  Lawrence.  2824  Northwood 

Avenue.  Toledo.  Ohio,  convicted  on 

January  14. 1972,  in  the  Common  Pleas 

Court,  Lucas  County,  Ohio. 
TATE.  Terry  Lee.  Route  9,  Box  283-E,  Mount 

Airy,  North  Carolina,  convicted  on  March 

2, 1979,  in  the  Superior  Court,  Surry  County, 

North  Carolina. 
TA  YLOR.  Richard  Wayne,  7105  Newcastle 

Place,  Fort  Worth,  Texas,  convicted  on 

February  25. 1971,  in  the  ia5th  District 

Court,  Houston,  Texas. 
TERRY.  Richard  Clyde.  Route  2,  New 

Franklin  Road,  Post  Office  Box  2573, 

LaCrange,  Georgia,  convicted  on  August 

11, 1971,  in  the  Superior  Court,  Troup 

County,  Georgia. 
THEM.\R.  Rex  Seldon.  105  Country  Lane. 

Lake  Dallas.  Texas,  convicted  on  April  16. 

1932.  in  the  United  States  District  Court, 

Northerly  District,  Texas. 
TROLAND.  John  Thomas.  Route  2,  Box  601  A, 

Abilene,  Texas,  convicted  on  April  2. 1981, 

in  the  United  States  District  Court, 

Northern  District,  Oklahoma. 
TURNER.  Willis  Alexander.  300  South 

Princeton  Avenue,  Apartment  5,  Lynchburg, 

Virginia,  convicted  on  March  6, 1972,  in  the  ■ 

Lynchburg  Corporation  Court,  Lynchburg, 

Virginia. 
TYREE.  Dannie  R..  Route  1.  Box  102AAA, 

Gladstone,  Virginia  convicted  on  March  27, 

1973,  in  the  Circuit  Court,  Ar.herst  County. 

Virginia. 
V.\N  DE  CASTLE.  Edward  Joseph,  fr.  1639 

Wadsworth  Way.  Baltimore.  Maryland. 

convicted  on  May  10. 1971,  in  the  Municipal 

Court,  Baltimore,  Maryland. 
VANEPS.  Michael  A..  Box  387,  Marble. 

Minnesota,  convicted  on  August  18, 1978,  in 

the  District  Court,  Itasca  County, 

Minnesota. 
VIAL.  Daniel  Mehin.  Post  Office  Box  750, 

Libby,  Montana,  convicted  on  June  26, 1931, 

in  the  Superior  Court,  Dallas.  Texas. 
VIAR.  Danny  Eric.  Post  Office  Box  132. 

Ivanhoe,  Virginia,  convicted  on  May  9, 

1975,  in  the  Circuit  Court,  Wythe  County, 

Virginia. 
VlECELL  David  J..  3006  South  49th  Avenue, 

Omaha.  Nebraska,  convicted  on  November 


2. 1982.  in  the  District  Court,  Douglas 
County,  Omaha.  Nebraska. 
VINING.  Kelly  Lavell.Jr.  60  «C,  Colonial 
Drive.  Monroe.  Louisiana,  convicted  on 
March  5, 1979,  in  the  Western  District  of 
Louisiana,  Monroe.  Louisiana. 
WAGONER.  Jesse  Carlton.  Post  Office  Box 
412,  Meadowbrook  Lane,  Martinsville, 
Virginia,  convicted  on  January  2, 1957,  in 
the  Circuit  Court,  Franklin  County.  New 
York:  and  on  September  20, 1973,  in  the 
United  States  Court,  Western  Judicial 
District,  Roanoke  Division,  Virginia. 

WALKER.  Kenr.eth  Wessley.  4801  Southeast 
139th  Street,  Oklahoma  City,  Oklahoma, 
convicted  on  June  15, 1978,  in  the  United 
States  District  Court.  Oklahoma  City. 
Oklahoma. 

W.ALL.  Hulon  Avon,  1107 Xenid  Street, 
Plainveiw,  Texas,  convicted  on  February 
17, 1983.  in  the  United  States  District  Court, 
Austin,  Texas. 

WALLETTE.  Waller  fames.  North  3217 
Nelson,  Spokane,  Washington,  convicted 
on  August  13, 1980,  in  the  Superior  Court, 
Spokane  County,  Washington. 

WATTS.  Larry  Robert.  Post  Office  Box  792, 
Boulder,  Montana,  convicted  on  December 
16, 1976.  in  the  Superior  Court,  Bannock 
County.  Idaho. 

WERNER.  Alfred B..  5748  North  Fairhill 
Street,  Philadelphia,  Pennsylvania, 
convicted  on  May  10, 1970,  in  the  Municipal 
Court,  Philadelphia,  Pennsylvania. 

WEST.  Malcolm.  Route  8,  Box  11,  Darks  Mill 
Road,  Columbia,  Tennessee,  convicted  on 
May  23, 1980,  in  the  United  States  District 
Court,  Nashville,  Tennessee;  and  on  June 
24. 1980,  in  the  United  Slates  District  Court, 
Nashville.  Tennessee. 

WEST.  Virgil  Edwin.  Route  3.  Box  296.  Pryor. 
Oklahoma,  convicted  on  June  28, 1932.  in 
the  United  States  District  Court.  Tulsa. 
Oklahoma. 

WHITE.  James  Alfred.  2056  South  Petersburg. 
Valley  Springs.  California,  convicted  on 
December  22, 1980,  in  the  Superior  Court. 
Calaveras  County.  California. 

WHITE.  Worth  Dewayne.  4567  Hill  Street 
Southeast.  Smyrna.  Georgia,  convicted  on 
April  5, 1976,  in  the  Shelby  County  Court, 
Shelby  County.  Termessee. 

WILLIAMS.  Wayne  R..  Route  1,  Box  253, 
Madill,  Oklahoma,  convicted  on  July  1*81, 
Eastern  Judicial  District,  Oklahoma. 

WILSON.  Wiiliam  Arthur.  Route  2,  Box  5339, 
Wheatland,  Wyoming,  convicted  on 
January  18, 1977,  in  the  Second  Judicial 
District  Court,  Wyoming. 

WISE.  Peter  N..  Sr.  Post  Office  Box  164, 
Broad  Run  Road,  Landenbcrg, 
Pennsylvania,  convicted  on  August  18, 
19til,  in  the  Lancaster  County  Court, 
Lancaster.  Oregon. 

WORSLEY,  Richard  Edward,  3111  Arlington 
Place.  Portsmouth,  Virginia,  convicted  on 
July  9, 1973.  in  the  Circuit  Court, 
Portsmouth,  Virginia. 

WYLIE.  Jay  Michael.  202  Radio  Road,  Pearl 
River,  Louisiana,  convicted  on  July  16. 1981, 
in  the  Jefferson  Parish,  Louisiana. 

WYLIE.  Samuel  M.  ILL  Route  1,  Box  49-C. 
Wadley,  Alabama  convicted  on  November 
24, 1980,  in  the  United  States  District  Court. 
Montgomery,  Alabama. 
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YALE.  Stewart  Irvin.  2433  I 
Bremerton.  Washington. 
September  26, 1977,  in  the 
Kitsap  County.  Washingt 

YA.XT.  Brian  fames.  1320 
Lincoln,  Nebraska,  convi 
1. 1977.  in  the  District  Co 
County,  Breham,  Texas. 

YOUSIF.  Zouhair  28841  Be 
Farmington  Hills.  Michi 
November  12. 1982.  in  the 
District  Court.  Detroit,  Mi 


nner  Avenue, 
onvicted  on 
Superior  Court, 
n. 

Pdach  Street. 
( ted  on  November 
rt.  Washington. 


gin 


985 


JMI 


a  Vista, 

convicted  on 
United  States 
:higan. 


Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this  notice 
is  not  a  "major  rule"  within  the  meaning 
of  Executive  Order  12291,  46  FR  13193 
(1981),  because  it  will  not  have  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more;  it  will  not  result  in  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  it 
will  not  have  significant  adverse  effects 


on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Signed:  May  28, 1985. 
W.T.  Drake. 

Acting  Director. 

(FR  Doc.  85-13217  Filed  5-31-85,  8:45  am] 

BILLING  CODE  4t10-31-M 


23379 


Sunshine  Act  Meetings 


'I 


Federal  Register 

Vol.  50,  No.  106 
Monday.  June  3.  1985 


This   section  of  the   FEDERAL   REGISTER 
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1  I  '- 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Tuesday.  June  4. 193.S, 
I  Following  Public  Hearing  on  Fiscal  Year 
I  1987  Priorities. 

LOCATION:  Third  Floor  Hearing  Room. 

1111— 18th  Street,  NW.,  Washington. 

DC. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Fiscdl  year 
1986  Operating  Plan. 

The  Commission  will  cciisider  thp  1986 
OpL-rating  Plan. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALU 

301—492-5709.  ^ 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Wesfbard  Ave., 
Bethesda,  Md.  20207,  (301)  492-6800. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
Mayi29,  1985. 
[FR  Doc.  85-13237,  Filed  5-29-85;  5:00  pm) 

BILLING  CODE  635S-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

May  31, 1985. 

The  Federal  Communications 
Commission  '  will  hold  an  Open 


Meeting  on  the  subjects  listed  below  on 
Friday,  June  7, 1985,  which  is  scheduled 
to  commence  at  9:30  a.m.,  in  Room  856. 
at  1919  M  Street,  NW.,  Washington,  DC. 

Agenda,  Item  No.  and  Subject 

Common  Carrier— 1— Title;  By  Direction 
Letter,  requesting  recommendations  from 
the  Alaska  Public  Utilities  Commission, 
Summary;  A  request  for  recommendations 
from  the  Alaska  Public  Utilities 
Commission  regarding  an  appropriate 
policy  governing  the  ownership  and 
operation  of  toll  interconnect  facilities  in 
Alaska's  Bush  communities. 

Common  Carrier — 2 — Title:  Petition  for 
Declaratory  Ruling  filed  by  Ameriteth 
Mobile  Communications,  inc.  r-ummary; 
The  Commission  will  consider  a  Petition 
for  Declaratory  Ruling  requesting  the 
elimination  of  the  cellular  Hcadslart 
Doctrine. 

Mass  Media — 1 — Title;  Amendment  of  Parts 
73  and  97  of  the  Commission's  Rules 
Concerning  Rebroadcasts  of  Transmissions 
of  Nonbroadcasf  Radio  Stations.  Summary; 
The  Commission  will  consider  a  Report 
and  Order  concerning  revisions  to  its  rules 
for  rebroadcasts  of  transmissions  of  non- 
broadcast  radio  stations  (BC  Docket  79-47). 

Mass  Media — 2— Title;  Reexamination  of 
"Single  Majority  Stockholder"  and  the 
"Minorily  Incentive"  Provisions  of  Section 
73.3555  of  the  Commission's  Rules  and 
Regulations.  Summary;  The  Commi.ssion 
will  consider  issuing  a  Notice  of  Proposed 
Rule  Making  to  review  the  iiilerrela'ionshlp 
between  the  "Single  M.ijorify  Stockholder" 
and  the  "Minority  Incentive"  provisions  of 
the  media  multiple  ownership  rules. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
/udith  Kurtich,  FCC  Office  of 
Congressional  and  Public  Affairs, 
telephone  number  (202)  254-7674. 
William  J.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 
|FR  Doc.  13390  Filed  5-30-85;  3:33  pm] 

BIUING  CODE  6712-01-M 


TIME  AND  DATE:  Approximately  1:00 
(following  open  meeting)  May  30, 1985. 
PLACE:  825  North  capitol  Street  NE., 
Washington,  D.C.  20426,  Room  9306. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 

(1)  Oroville-Wyandotte  Iiiigation  District. 

(2)  Deep  River  Hydro,  Inc. 

(3)  Clifton  Power  Corporation,  Docket  Nos. 
IN84-1-000  and  EL84-3-000. 

(4)  Applied  Energy  Services,  Inc.,  v. 
Oklahoma  Corporation  Commission.  Docket 
No.  EL85-25-000. 

(5)  F.G.  Holl. 

(6)  Mid-Louisiana  Gas  Company. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F.  Plumb. 

Secretary,  Telephone  (202)  357-8400. 

Kenneth  F.  Plumb, 

Secreiar}'. 

[PR  Doc.  85-13258  Filed  5-30-85;  10:57  pm| 
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'  The  summaries  listed  in  this  notice  are  inlendrd 
for  the  use  of  the  public  attending  open  Commission 
meetings.  Infonnation  not  summarized  may  also  be 
considered  at  sucn  meetings.  Consequently  these 
summaries  should  not  be  interpreted  to  limit  the 
Commission's  authority  (o  consider  any  relevant 
information.  : 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

May  23, 19B5. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94-4109).  5  U.S.C  552b: 


FEBERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

May  29. 1985. 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 

June  6.  1985. 

PLACE:  Room  600, 1730  K  Street  NW., 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 

the  following: 

1.  The  Secretary  of  Labor,  MSHA  on  behalf 
of  Robert  A.  Ribel  v.  Eastern  Associated  Coal 
Corp..  Docket  No.  WEVA  84-33-D.  (Issues 
include  whether  the  administrative  law  judge 
properly  concluded  that  the  operator 
discharged  the  miner  in  violation  of  the  Mine 
Act  and  whether  the  judge  properly  denied 
attv^rney  fees  to  the  miner's  privately  retained 
counsel  ) 

''^TIME  AND  place:  Immediately  following 
oral  argument. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 
552b(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  above  listed  item. 

Any  person  intending  to  attend  this 
meeting  who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as  sign 
language  interpreters,  must  inform  the 
Commission  in  advance  of  those  needs.  Thus, 
the  Commission  may,  subject  to  the 
limitations  of  29  CFR  2706.150(a)(3)  and 
2706.160(e),  ensure  access  for  any 
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hdndicapped  person  who  gi", 
advance  notice. 


!S 


MOI  IE 


CONTACT  PERSON  FOR 

Ellen  (202)  653-5632. 

lean  H.  Ellen. 

Agenda  Clerk. 

|FR  Doc.  85-13353  filed  5-30-^;  12:23  pm) 

BIUJNG  COOC  (Tas-Ol-M 


BOARD  FOR  INTERNATIONA|. 
BROADCASTING 

TIME  AND  date;  11:00  a.m.  June  6. 1985. 
PLACE:  1201  Connecticut  Avenue.  NW.. 
Washington,  D.C.  20036 

STATUS:  Closed,  pursuant  ho  5  U.S.C. 
552b(c)(l)  22  CFR  1302.4  (( )  and  (h)  of 
the  Board's  rules  (42  FR  1$405,  Mar.  12, 
1977). 


CONSIDERED:  Matters 
fore  gn  policy 


ites 


MATTERS  TO  BE 

concerning  the  broad 
objectives  of  the  United  S 
Government 

CONTACT  PERSON  FOR  AD0ITIONAL 
INFORMATION:  Walter  R 
Executive  Director.  Board 
International  Broadcastin; 


Rob 


reasonable 
INFO:  Jean 


erts 
for 
Suite  400, 


1201  Connecticut  Avenue,  NW., 

Washington,  D.C.  20036,  202-254-8040. 

Walter  R.  Roberts. 

Executive  Director 

[FR  Doc.  85-13329  Filed  5-30-85;  12:01  pm] 

BILUNO  COOE  S1SS-01-M 


SYNTHETIC  FUELS  CORPORATION 
Meeting  of  the  Board  of  Directors 
entity:  Synthetic  Fuels  Corporation. 
action:  Notice  of  Meeting. 

SUMMARY:  Interested  members  of  the 
public  are  advised  that  a  meeting  of  the 
Board  of  Directors  of  the  United  States 
Synthetic  Fuels  Corporation  will  be  held 
at  the  time,  date  and  place  specified 
below.  This  public  announcement  is 
made  pursuant  to  the  open  meeting 
requirements  of  section  116(f)(1)  of  the 
Energy  Security  Act  (94  Stat.  611,  637;  42 
U.S.C.  8701,  8712(0(1))  and  Section  4  of 
the  Corporation's  Statement  of  Policy  on 
Public  Access  to  Board  meetings.  During 
the  meeting,  the  Board  of  Directors  will 
consider  a  resolution  to  close  the 


meeting  pursuant  to  Article  II,  Section  4 
of  the  Corporation's  By-laws,  section 
116(f)  of  the  said  Act  and  Sections  4  and 
5  of  the  said  policy. 
Matters  to  be  considered: 

Open  Session 

I.  Call  to  Order 

II.  Resolution  to  Close  Meeting 

Closed  Session 

III.  Great  Plains — Negotiation  Strategy 

TIME  AND  DATE:  11:30  a.m.,  June  3.  1985. 
PLACE:  2121  K  Street,  NW.,  Room  503 
Washington,  D.C.  20586. 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Mr.  March  Coleman.  Assistant  General 
Counsel-Corporate  &  Litigation,  at  (202) 
822-6571. 

U.S.  Synthetic  Fuels  Corporation. 

March  Coleman. 

Assistant  General  Cournsel — Carporatie  & 

Litigation. 

May  31, 1985. 

[FR  Doc.  85-13483  Filed  &-31-85;  11:24  am] 
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ENVIRONMENTAL  PROlECTlON 
AGENCY 

40  CFR  Part  133 

IWH-FRL-2799-ei 

Secondary  Treatment  Regulation 

agency:  Environmental  H-otection 
Agency  (UPA). 

action:  Final  rulemaking 


p.  idr 


summary:  On  September 
EPA  published  in  the 
(49  FR  36986—37009)  am 
secondary  treatment  rpgu 
Part  133)  and  related  revi 
National  Pollutant  Disc 
Elimination  System  (NPD 
requirements  (40  CFR  Par 
addition,  EPA  issued  on  t 
(September  20, 1984)  a  no 
addiliur^l  public  commer  t 
of  modifying  the  percent  ! 
requirement  of  the  serorc 
regulation  (49  FR  37010— 
Agency  has  reviewed  all 
is  today  promulgating  fint 
to  the  percent  removal 

EFFECTIVE  DATE:  In  acc 
CFR  100.01  (45  FR 
regulation  will  be  consi 
purposes  of  judicial  rcvie 
Eastern  time  June  17, 1985 
regulation  shall  become 
1985.  In  order  to  assist 
correcting  nny  typograph 
incorrect  cross  references 
technical  errors,  comment  i 
technical  or  nonsubstant 
the  final  regulation  may 
or  before  August  5, 1985. ' 
date  of  this  regulation  wil 
delayed  by  consideration 
comments. 

Under  section  509(b)(l| 
Water  Act  (the  Act),  any  | 
judicial  review  of  this  reg 
be  filed  in  the  United  Slat 
Appeals  within  90  days  a! 
regulation  is  considered  h 
purposes  of  judicial  revi 
section  509(b)(2)  of  the  Ac 
regulation  may  not  be  cha 
in  civil  or  criminal  proceei 
by  EPA  to  enforce  its  requ 

ADDRESSES:  The  record 
rulemaking  will  be  availa 
review  in  the  EPAs  Publi 
Reference  Unit,  Room  200' 
Washington.  DC  20460 
"Technical  Support  Docun 
Regulations  under  Section 
may  be  obtained  from  the 
Technical  Information  Ser 
Springfield.  Virginia  22161 
aOiX). 
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FOR  FURTHER  INFORMATION  CONTACT: 

James  Wheeler,  Municipal  Facilities 
Division  (WH-595),  Environmental 
Protection  Agency.  Washington,  DC. 
20460,  (202)  382-7369. 
SUPPLEMENTARY  INFORMATION:  1  he 
SUPPLEMENTARY  INFORMATION  section  of 
this  preamble  describes  the  legal 
authority  and  background  for  these 
amendments,  summarizes  the  final 
amendments,  responds  to  public 
comments  received  on  the  proposed 
rulemaking,  and  gives  highlights  on 
implementation  of  the  reguKition  as 
amended.  The  abbreviations,  acronyms 
and  other  terms  used  in  the 
SUPPLEMENTARY  INFORMATION 
section  are  defined  in  Appendix  A  of 
this  notice. 

A  more  detailed  discussion  of  the  data 
collection  and  analysis  which  supports 
all  of  the  amendments  to  the  secondary 
treatment  regulations  may  be  found  in 
the  Federal  Register  notices  for  the 
proposed  and  final  amendments  (48  FR 
52258-11/16/83,  48  FR  52272-11/16/83 
and  49  FR  36986-9/20/84).  This 
information  is  still  pertinent,  but  is  not 
reprinted  to  avoid  duplication.  These 
notices  should  be  consulted  for  further 
information  on  these  topics. 

Information  in  this  preamble  is 
presented  in  the  following  order. 

I.  Introduction 

A.  Statutory  Authority 

B.  Previous  Regulation 

C.  Request  for  comments  on  Preferred 
Options  to  Amend  the  Percent  RemovHl 
Requirements  (.November  16.  1983). 

I).  Additional  Request  for  comments  on  the 
Selected  Options  to  Amend  the  Percent 
Removal  Requirements  (September  20. 
1984). 

II.  Summary  of  Final  Regulation 

in.  Response  to  Comments  on  the  Proposed 
September  20, 1984  Amendments  to  the 
Percentage  Removal  P-^quirements 

IV.  Process  for  Revising  .NPDES  Permits 

A.  General  Discussion 

B.  Impact  of  Percent  Removal 
Requirements 

V.  Regulatory  Review 

A.  Executive  Order  12291 

B.  Paperwork  Reduction  Act 

C.  Regulatorj-  Flexibility  Act 

List  of  Subjects 

Appendix  A.— Abbreviations, 
Acronyms  and  terms  used  in  this  notice. 

L  Introduction 

A.  Statutory  Authority 

Section  301(b)(1)(B)  of  the  Clean 
Water  Act  (CWA  or  the  Act),  33  U.S.C. 
1311(b)(1)(B),  requires  that  publicly 
owned  treatm.ent  works  (POTWs) 
achieve  effluent  limitations  based  upon 
secondary  treatment  as  defined  by  the 
Administrator  of  EPA  pursuant  to 
section  304(d)(1)  of  the  Act.  Section 


304(d)(1),  33  U.S.C.  1314(d)(1),  requires 
that  the  Administrator  publish 
information  on  the  degree  of  effluent 
reduction  attainable  through  the 
application  of  secondary  treatment 
within  60  days  of  enactment  and  from 
time  to  time  thereafter. 

B.  Previous  Regulation 

Final  amendments  to  the  secondary 
treatment  regulation  were  promulgated 
on  September  20, 1984  (49  FR  37006). 
That  regulation  includes:  (1)  A  definition 
of  secondary  treatment;  (2)  a  definition 
of  "significant  biological  treatment:"  (3) 
a  definition  of  "facilities  eligible  for 
treatment  equivalent  to  secondary 
treatment;"  and  (4)  provisions  which 
define  the  effluent  quality  attainable  by 
facilities  eligible  for  treatment 
equivalent  to  secondary  treatment 

The  final  rulemaking  also  providfjd 
permitting  authorities  the  option  to 
substitute  CBODs  for  BOD5  by:  (1) 
Defining  the  level  of  effluent  quality 
achievabl;:  by  application  of  secondary 
treatment  in  terms  of  CBOD-.,  and  (2) 
allowing  the  CBODs  parameter  to  be 
used  for  setting  effiuent  limitations  for 
treatment  equivalent  to  secondary 
treatment. 

C.  Raqufst  fur  Comments  on  Proposed 
Options  to  Amend  the  Percent  Removal 
Requirements  (November  16.  19B3J 

In  the  Preamble  of  the  November  16. 
1903  Notice  of  Proposed  Rulemaking  (48 
FR  52258),  the  Agency  requested 
information  on  any  problems  caused  by 
the  existing  85  percent  removal 
requirement  which  is  part  of  the 
definition  of  secondary  treatment  (40 
CFR  Part  133).  In  addition,  the  Agency 
solicited  comments  on  five  options  for 
modifying  the  percent  removal 
requirement. 

The  percent  removal  requirements 
were  originally  established  to  achieve 
two  basic  objectives:  (1)  To  encourage 
municipalities  to  correct  excessive 
infiltration/inflow  (I/I)  problems  in  their 
sanitary  sewer  systems,  and  (2)  to  help 
prevent  intentional  dilution  of  influent 
wastewater  as  a  means  of  meeting 
permit  limits.  The  Agency  retains  these 
objectives,  but  recognized  the  need  for 
adjustment  of  the  percent  removal 
requirements  in  some  cases.  This  need 
was  reflected  in  the  findings  of  the 
Agency's  1978  study  of  the  I/I  programs 
which  concluded  that:  (1)  The  I/I 
program  had  not  been  as  successful  in 
reducing  excessive  I/I  as  expected;  (2) 
many  treatment  systems  without 
excessive  I/I  have  influent  strengths  of 
less  than  200  mg/1  for  BOD  and  SS;  (3) 
certain  treatment  technologies  cannot 
achieve  85  percent  removal  under  all 
conditions;  and  (4)  retention  of  the 
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current  percent  removal  requirement 
could  cause  overly  stringent  levels  of., 
treatment  and  use  of  expensive     ,    '• 
advanced  treatment  processes  in  some 
cases. 

Based  on  these  conclusions,  the 
Agency  developed  and  proposed  the 
following  five  options,  expressing  a 
preferente  of  either  Option  1  or  4. 

(1)  EUminate  the  mandatory 
requirement,  but  provide  substitute 
language  allowing  and  NPDES 
permitting  authority  to  establish  percent 
removal  requirements  for  BODs  and  SS: 

(2)  Modify  the  requirement  so  that  it 
applies  on  an  annual  average  basis 
instead  of  applying  on  a  30-day  average 
basis; 

(3)  Modify  the  requirement  to  provide 
for  a  percent  removal  of  BODs  and  SS 
on  a  30-day  average  that  is  less  than  85 
percent; 

(4)  Retain  the  85  percent  removal 
requirement,  but  allow  the  substitution 
of  either  a  flow  Umit  or  a  mass  loading 
hmit  for  BODs  and  SS;  and 

(5)  Determine  percentage  removal 
requirements  on  a  case-by-case  basis 
using  the  design  removal  efficiency  for 
BODs  and  SS. 

The  Agency  supported  Option  1 
because  it  provided  the  permitting 
authority  the  greatest  flexibility  in 
adjusting  the  percent  removal 
requirement  for  facilities  that  are 
meeting  30  mg/L  BODs  and  SS,  but  that 
cannot  meet  the  percent  removal 
requirement.  The  Agency  supported 
Option  4  because  retaining  the  85 
percent  removal  requirement,  except  for 
case-by-case  substitution  of  flow  or 
mass  loading  limits,  would  provide 
flexibility  and,  at  the  same  time, 
encourage  cost  effective  I/I  reduction. 
Under  both  Options  1  and  4,  the  percent 
removal  requirement  would  remain 
unchanged  for  those  facilities  that  do 
not  need  relief. 

D.  Additional  Request  for  Comments  on 
the  Selected  Option  to  Amend  the 
Percent  Removal  Requirements 
(September  20,  1984) 

The  overwhelming  consensus  of 
commenters  on  the  November  1983 
notice  favored  providing  relief  from  the 
percent  removal  requirement,  either  by 
eliminating  its  mandatory  application 
(Option  1)  or  by  allowing  substitution  on 
a  case-by-case  basis  of  a  flow  limit  or 
mass  loading  limit  (Option  4).  This 
consensus  recognized  that  the  original 
objective  of  the  percent  removal 
requirement,  to  encourage  correction  of 
excessive  I/I,  could  be  achieved  more 
effectively  through  one  of  the  above 
options. 

Some  commenters  stated  that  all  of 
the.  options  for  modifying  the  percent 


removal  requirement  (with  the  possible 
exception  of  Option  4)  would  cause  an 
increase  in  the  permissible  discharge  of 
BODs  and  SS.  They  believed  that  the 
discharger,  not  the  permitting  authority, 
should  show  that  the  increase  in  BODs 
and  SS  resulting  from  adjustment  of 
percent  removal  requirements  would  not 
cause  water  quality  problems.  Some 
commenters  noted  that  EPA  must 
propose  a  specific  percent  removal 
amendment  in  the  Federal  Register 
before  promulgating  a  final  rule. 

Based  on  the  comments  received  on 
the  proposed  options  and  further 
Agency  study  of  the  issue,  the  Agency 
proposed  selection  of  Option  4,  modified 
to  delete  flow  limits,  as  an  amendment 
of  the  percent  removal  requirements  in 
40  CFR  Part  133.  On  September  20, 1984, 
the  Agency  published  a  notice 
discussing  the  proposed  option  and 
soliciting  additional  public  comments 
thereon  (49  FR  37010-37014). 

II.  Summary  of  Final  Regulation 

Today's  final  rulemaking  includes  the 

following  provisions: 

—Requires  a  thirty  (30)  day  average  of 
not  less  than  85  percent  removal  for 
BODs,  CBODs  and  SS  for 
conventional  secondary  treatment 
processes  (e.g.,  conventional 
activated  sludge  treatment). 

—Requires  a  thirty  (30)  day  average  of 
not  less  than  65  percent  removal  for 
BODs,  CBODs  and  SS  (except  SS 
limits  for  waste  stabilization  ponds) 
for  treatment  processes  equivalent 
to  secondary  treatment  (e.g., 
trickling  filters). 

— Provides  special  consideration  for 
lowering  the  percent  removal 
requirements  or  for  substituting  a 
mass  limit  for  percent  removal  for 
certain  POTW's  that  cannot  meet 
the  minimum  percent  removal  due 
tcrless  concentrated  influent 
conditions. 

—Treatment  plants  can  apply  for  a 
permit  adjustment  in  percent 
removal  under  this  special 
consideration  only  if:  (1)  The 
treatment  plant  is  consistently 
meeting  or  will  consistently  meet 
(for  new  plant)  its  other  permit 
effluent  concentration  limitations, 
but  its  percent  removal 
requirements  cannot  be  met  due  to 
less  concentrated  influent;  (2)  to 
meet  the  percent  removal 
requirement  would  require 
significantly  more  stringent  effluent 
limitations  than  would  otherwise  be 
required  by  the  concentration  based 
standard;  and  (3)  the  less 
concentrated  influent  is  not  the 
result  of  "excessive"  I/I. 


Today's  rulemaking  also  promulgates 
the  percent  removal  requirements  for 
treatment  equivalent  to  secondary  as 
final  amendments.  Those  amendments 
(§  133.105(a)(3).  (b)(3),  and  (c)(1)  (iii)) 
were  published  in  interim  final 
amendments  in  the  September  20, 1984 
rulemaking  because  the  Agency  was 
soliciting  additional  pubUc  comments  on 
the  percent  removal  requirement  (49  FR 
36386-9/20/84.  37007-9/20/84).  The  65 
percent  removal  requirements  published 
as  interim  final  amendments  are  being 
promulgated  as  final  amendments  in 
today's  rulemaking. 

III.  Response  to  Additional  Comments 
on  the  proposed  September  20, 1984 
Amendment  to  the  Percentage  Removal 
Requirements 

The  Agency  has  responded  to  all 
comments,  which  are  available  for 
inspection  at  EPA's  Central  Docket. 
Comments  received  on  the  original 
Notice  of  Proposed  Rulemaking  (48  FR 
52258-11/16/83)  were  addressed  in  the 
Preamble  of  the  September  20. 1984. 
request  for  additional  comments  (49  FR 
3701-9/20/84),  but  were  also  considered 
in  this  final  rulemaking.  This  section  of 
the  preamble  will  set  out  and  address 
only  the  additional  comments  received 
on  the  September  20. 1984  notice. 

(1)  One  commenter  suggested  that  the 
85  percent  removal  criterion  be 
eliminated.  This  was  based  on  the 
demonstrated  ability  of  conventional 
secondary  treatment  processes  to 
reliably  achieve  30/30  mg/l  effluent 
BODs  and  SS  levels  with  normal 
domestic  influent  loading  of  125  to  250 
mg/l.  and  on  the  lack  of  direct 
correlation  between  influent  strength 
and  effluent  quality. 

The  Agency  does  not  concur.  The 
Agency  believes  that  most  properly 
designed  and  operated  secondary 
treatment  plants  can  and  should  achieve 
85  percent  removal,  or  (a  minimum)  65 
percent  removal  in  the  case  of  treatment 
equivalent  to  secondary,  over  a  wide 
range  of  influent  conditions. 
Unnecessarily  eliminating  these 
requirements  on  a  blanket  basis  could 
lead  to  less  treatment  in  some  cases  and 
increased  discharge  of  pollut,ants.  These 
amendments,  however,  provide  the 
flexibility  to  lower  the  percent  renioval 
requirement  or  substitute  a  mass  limit  in 
appropriate  cases  where  the  otherwise 
applicable  percent  removal  cannot  be 
achieved  without  advanced  treatment 
due  to  less  concentrated  influent 
conditions. 

(2)  One  commenter  suggested 
dropping  the  use  of  the  definition  of 
excessive  I/I  found  in  40  CFR 
35.2005(b)(16)  of  the  Construction  Grant 
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concentrated  influent  are  not  the  result 
of  excessive  I/I  and  do  not  cause 
chronic  operating  problems.  This 
demonstration  should  include 
information  on  the  condition  of  the 
sewer  system,  flow  monitoring  data,  and 
reasons  for  the  high  flows.  In  most  of 
these  cases,  a  full  sewer  system 
evaluation  survey  and  rehabilitation/ 
correction  plan  would  not  be  necessary. 
(3)  Another  commenter  recommended 
elimination  of  the  percent  removal 
requirement  at  the  discretion  of  the 
permitting  authority.  This  was  based  on 
a  concern  that  the  permitting  authority 
needed  more  flexibility  in  dealing  with 
complex  problems,  and  the  additional 
requirements  that  might  be  placed  on 
municipalities  to  submit  documents  on 
I/I  as  defined  in  40  CFR  35.2005(b)tlti). 

The  Agency  does  not  concur  with  this 
comment  for  the  reasons  discussed 
above.  Also,  to  ensure  the  equity  of  the 
permit  system,  criteria  must  be 
established  as  a  basis  for  adjusting  the 
permit  and  applied  to  all  cases.  The 
Agency  believes  that  the  120  gpcpd  and 
275  gpcpd  flow  criteria  discussed  above 
are  reasonable  and  fair  means  of 
determining  excessive  I/l. 

We  note  that  by  definition  it  is  always 
cost  effective  to  remove  excessive  I/I. 
Therefore,  locating  and  eliminating 
excessive  I/I  would  benefit  the 
community  through  cost  savings  realized 
over  the  long  run.  The  final  regulation 
encourages  communities  to  eliminate 
excessive  flows,  and  at  the  same  time, 
gives  the  permitting  authorities  the 
flexibility  necessary  to  deal  with 
unusual  situations. 

(4)  One  commenter  asked  how  the 
excessive  infiltration  requirements 
defined  in  40  CFR  35.2120(c)(2){i).  would 
be  applied  to  a  treatment  pbnt  currently 
under  construction  and  whether  such 
plants  would  be  required  to  elim.inate 
excessive  infiltration  even  though  the 
plant  had  been  designed  to  treat  the 
flows  and  infiltration  reduction  had 
been  found  non-cost-effoctive. 

A  treatment  plant  currently  under 
construction  may  be  elit^ible  for  percent 
removal  adjustment  under  this 
amendment  if  it  meets  all  of  the 
necessary  conditions.  For  plants  that 
have  not  yet  completed  construction,  the 
permittee  must  satisfactorily 
demonstrate  that  the  facility  will 
consistently  meet  its  other  permit 
efFiuent  concentration  limits,  but  that  its 
percent  removal  requirements  cannot  be 
m.et  due  to  less  concentrated  inPiUert. 
The  permittee  must  also  demonstrate 
that  to  meet  the  percent  removal 
requirements  the  treatment  works  would 
have  to  provide  significantly  lower 
effluent  concentrations  (a  difference  of 


more  than  5  mg/l  BOD5)  than  would 
otherwise  be  required  by  the 
concentration  based  standard  or  would 
require  significant  construction  or  other 
significant  capital  expenditures.  In 
addition,  the  permittee  must 
demonstrate  that  the  less  concentrated 
influent  is  not  due  to  "excessive"  I/I. 

If  the  plant  was  grant  funded,  the 
■  permittee  should  have  already 
demonstrated  that  the  less  concentrated 
influent  was  not  due  to  "excessive  '  I/I, 
and  no  additional  information  should  be 
required  to  meet  the  flow  conditions  for 
permit  adjustment  under  this 
amendment.  If  the  plant  were  not  grant 
funded,  then  the  permittee  must  provide 
information  as  required  by  the 
permitting  authority  to  show  that  the  I/I 
is  non-excessive  before  the  percent 
removal  requirements  can  be  adjusted 
under  this  amendment. 

(5)  One  commenter  recommended  that 
the  proposed  regulation  allowing  an 
optional  mass  limit  be  deleted.  This  was 
based  on  the  contention  that  the 
proposed  substitution  conflicts  with 
current  NPDES  permit  regulations  (40 
CFR  122.45(b)(1)  and  (f))  which  require 
permits  to  include  mass  loading  limits 
based  on  design  flow. 

The  Agency  agrees  that  m.ass  flow 
hmits  are  based  on  design  flow.  The 
special  condition,  however,  does  not 
conflict  with  the  Part  122  regulations.  If 
mass  limits  as  well  as  the  required 
concentration  limits  are  included  in  the 
POTW's  permit,  they  must  be  based  on 
the  design  flow  (40  CFR  122.45(b)(1)).  If 
the  permitting  authority  decides  to 
adjust  the  percent  removal  requirement, 
in  accordance  with  these  amendments, 
an  adjusted  percent  removal  limit  based 
upon  actual  plant  performance,  or 
expected  performance  (for  new  plants) 
must  be  calculated.  This  percent 
removal  can  then  be  converted  into  a 
mass  limit  using  the  influent 
concentration  values  the  design  flow  or 
existing  mass  loading.  The  permitting 
authority  can  insert  the  adjusted  mass 
limit  in  the  permit,  in  lieu  of  the  percent 
removal  requirement,  if  it  so  desires. 
The  permit  modification  procedures 
under  40  CFR  122.82(a)(3)  must  be 
followed  unless  the  permit  has  expired 
or  a  new  discharge  permit  is  being 
issued.  Where  concentration  limits  are 
also  expressed  as  a  mass  limit  in  the 
current  permit,  the  adjusted  percent 
removal  can  be  implemented  by 
adjusting  the  mass  hmit. 

(6)  Another  commenter  expressed 
concern  about  the  change  in  wording 
from  the  original  preferred  option 
(November  16, 1983,  FR  52770)  which 
allowed  "substituting  the  percent 
removal  requirements  with  either  a  flow 
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or  mass  loading  limit."  The  commenter 
noted  that  the  proposed  regulation 
allows  "substituting  the  percent  removal 
with  either  a  lower  percent  removal  or  a 
mass  loading  limit."  The  commenter  was 
concerned  that,  without  a  flow  limit, 
some  communities  with  high  I/l  flows 
would  be  able  to  meet  the  permit  limits 
for  concentration  and  mass  loading 
limits  because  of  the  dilution  effect  of 
the  I/I. 

The  Agency  dropped  the  substitution 
of  a  flow  limit  in  place  of  the  percent 
removal  because  it  is  not  an  appropriate 
substitution  for  the  effluent  quality 
based  secondary  treatment  standards. 
Both  percent  removal  and  mass  limits 
address  the  quality  of  the  effluent  (i.e.. 
percent  of  the  pollutant  removed  or 
pounds  of  pollutant  discharged).  A  flow 
limit,  on  the  other  hand  deals  only  with 
quantity  (i.e..  amount  of  water 
discharged). 

Treatment  plants  that  experience  a 
dilution  effect  of  I/I,  and  cannot  meet 
the  effluent  concentration  requirements 
or  plants  that  have  low  influent 
concentrations  due  to  excessive  I/I  are 
not  eligible  for  permit  adjustment  under 
these  amendments.  These  amendments 
only  allow  the  permitting  authority  to 
adjust  percent  removal  or  substitute  a 
mass  loading  limit  for  percent  removal. 

Although  flow  limits  are  not  a 
requirement  of  these  amendments, 
neither  this  amendment  nor  the  NPDES 
regulation  prohibits  inclusion  of  an 
influent  or  effluent  flow  limit  as  a 
condition  of  the  permit. 

(7)  One  commenter  noted  that  neither 
the  response  to  comments  nor  the 
secondary  treatment  regulation 
addresses  treatment  works  which 
handle  large  increases  in  wet  weather 
flows  from  separate  sewers  with 
prohibitive  costs  for  either  sewer 
rehabilitation  or  treatment.  In  this  case, 
sewer  overflows  do  not  meet  the 
concentration  limits  for  secondary 
treatment. 

The  Agency  agrees  that  this  final 
regulation  does  not  apply  to  the 
commenter's  case  because  it  allows 
adjustment  only  of  the  percentage 
removal  requirement  and  not  the 
concentration  limits  of  BODs  and  SS. 
Under  the  final  secondary  treatment  and 
construction  grant  regulations,  these 
concentration  limits  must  be  met  either 
through  rehabilitating  the  sewer  system 
to  prevent  overflows  and  bypasses  or 
conveying  and  treating  these  flows. 
(8)  Another  commenter  requested 
clarification  of  the  proposed  special 
condition  (40  CFR  133.103(d))  to  confirm 
that  it  applies  only  to  separate  sanitary 
sewer  systems  and  not  combined 
sewers. 


The  Agency  concurs  and  has  added 
the  words  "in  Separate  Sewers"  to  the 
title  of  the  special  condition. 

(9)  Another  commenter  recommended 
that  the  percent  removal  requirement  for 
secondary  treatment  include  an  absolute 
minimum  percent  limit.  This  suggestion 
recognizes  that  the  typical  treatment 
level  for  high  rates  of  inflow  is  primary 
settling  and  that,  on  this  basis,  the 
minimum  removal  should  be  50-60 
percent. 

The  Agency  agrees  that  primary 
settling  processes  can  achieve  50-60 
percent  BOD  removal  under  normal  flow 
conditions.  However,  such  removal  may 
not  always  be  attained  during  high  flow 
periods.  Further,  it  would  not  be 
appropriate  to  set  a  minimum  value  for 
secondary  treatment  based  on  the 
performance  of  a  primary  treatment    , 
process.  We  thus  believe  that  the 
permitting  authority  should  have 
sufficient  flexibility  to  adjust  the  85  or 
65  percent  removal  requirements  on  a 
case-by-case  basis  without  the 
constraint  of  an  arbitrary  percentage 
floor. 

IV.  Process  for  Revising  NPDES  Permits 

A.  General  Discussion 

Under  this  final  rule.  NPDES 
permitting  authorities  would  be  allowed 
to  modify  the  percent  removal 
requirement  in  existing  secondary 
treatment  permits  on  a  case-by-case 
basis,  based  on  the  rem.oval  capability 
of  the  treatment  plant,  influent 
wastewater  concentration  and  the  I/I 
situation.  The  concentration  limits  in  the 
permit  would  remain  unchanged. 
Due  to  the  number  of  municipal 
permits  that  could  potentially  be 
impacted  by  this  regulation,  the 
preferred  method  of  implementation 
would  be  to  revise  the  percent  removal 
limitation  during  the  normal  period  for 
permit  reissuance.  Permittees  who  wish 
to  request  permit  modification  prior  to 
reissuance  may  do  so.  but  must  submit 
their  requests  for  modification  within  90 
days  of  the  effective  date  of  this 
regulation  (40  CFR  122.62). 

In  no  case  shall  a  permit  be  adjusted 
where  the  permitting  authority 
determines  that  adverse  water  quality 
impacts  will  result  from  a  change  in 
permit  limits.  The  Agency's  NPDES 
permit  regulations  already  require  that 
any  permit  effluent  limitations  result  in 
compliance  with  applicable  water 
quality  standards,  state  effluent 
requirements,  and  other  provisions  of 
the  Act  (40  CFR  122.44  and  40  CFR 
124.53). 


B.  Impact  of  the  Percent  Removal 
Requirements 

In  addition  to  providing  requirements 
for  percent  removal  for  secondarj^ 
treatment  and  for  treatment  equivalent 
to  secondary  treatment,  these 
amendments  also  provide  special 
consideration  for  the  adjustment  in  the 
percent  ie^upvai  for  facilities  with  less 
concentra^d  influent.  In  order  to  be 
eligible  for  a  permit  adjustment  for 
percent  removal  these  facilities  must 
meet  all  of  the  requirements  in  section 
133.103(d)  which  requires  the  permittee 
to  demonstrate  that:  (1)  It  is  meeting,  or 
will  meet,  its  permit  effluent 
concentration  limits  but  its  percent 
removal  requirements  cannot  be  met 
due  to  less  concentrated  wastewater 
influent;  (2)  to  meet  the  percent  removal 
requirements,  it  would  have  to  achieve 
significantly  more  stringent  limitations 
than  would  otherwise  be  required  by  the 
concentration-based  standards  and  (3) 
the  less  concentrated  influent  is  not  due 
to  excessive  I/I. 

The  term  "significantly  more  stringent 
limitations"  is  defined  in  the  new 
paragraph  §  133.101(m)  to  mean:  (1) 
BODs  and  SS  limitations  necessary  to 
meet  the  percent  removal  requirement 
would  have  to  be  at  least  5  mg/l  more 
stringent  than  the  otherwise  applicable 
concentration-based  limitations  (e.g., 
less  than  25  mg/l  in  the  case  of  the 
secondary  treatment  limits  for  BODs  and 
SS),  or  (2)  the  percent  removal 
limitations  in  §§  133.102  and  133.105,  if 
such  limits  would,  by  themselves,  force 
significant  construction  or  other 
significant  capital  expenditure.  Costs  for 
operation,  maintenance  or  replacement 
(as  defined  in  40  CFR 
35.2005(b)(30)&(36))  necessary  to  meet 
the  applicable  percent  removal  . 

requirements  would  not  be  grounds  for      ^ 
consideration  of  an  adjustment. 

Although  these  provisions  would 
allow  the  percent  removal  requirement 
for  equivalent  technologies  to  be 
adjusted  below  65  percent  in  certain 
extreme  cases  where  very  dilute 
influents  occur  during  wet  seasons,  the 
65  percent  removal  criterion  would  still 
be  used  in  determining  whether  a 
facility  is  providing  "significant 
biological  treatment"  (40  CFR 
133.101(k)). 

If  a  treatment  facility  would  not  have 
to  "achieve  significantly  more  stringent 
limitations"  (as  defined  above)  in  order 
to  meet  its  percent  removal 
requirements,  the  treatment  works 
would  have  to  meet  the  applicable 
percerrt  removal  requirement  (i.e.,  85 
percent  or  65  percent,  respectively). 
Agency  experience  has  shown  that  well 
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intained  The  following  guidance  on  conducting 

facilities  a  sewer  evaluation  survey  and  cost- 

ing their  BODs       effectiveness  analysis  has  been 
its  generally  published  by  EPA:  The  1975  "Handbook 

inewhat  more         for  Sewer  System  Evaluation  and 
ut  using  Rehabilitation"  (EPA  430/9-75-021), 

For  "Construction  Grants  1985  (CG-85)" 

(EPA  430-9-ti4-OC4)  and  "Handbook  of 
Procedures"  (EPA  430/9-84-003).  This 
guidance  is  available  from:  U.S. 
Department  of  Commerce,  National 
Technical  Inform.ation  Service.  bJ85  Port 
Royal  Road.  Springfield,  Virginia  22161. 
When  adjusting  the  percent  removal 
requirement  for  a  particular  facility,  the 
permitting  authority  would  base  the 
revised  percent  removal  reqiiirement  or 
mass  loading  on  the  values  achievable 
through  proper  operation  aod 
maintenance  of  the  facility.  In  ca.ses 
where  less  concentrated  influents  are  a 
result  of  seasonal  increases  in  flow,  the 
permitting  authority  should  consider 
seasonal  permit  limits  with  an  adjusted 
percent  removal  requiremsnt  only 
during  those  periods  when  increased 
flows  or  lower  influent  concentrations 
are  occurring  (e.g..  lower  percent 
removal  or  mass  hmits  would  apply  only 
during  certain  months).  An  example  of 
such  a  condition  is  the  seasonal 
increase  in  flow  from  the  elevated 
groundwater  levels  during  wet  seasons. 

This  final  rule  recognizes  that  the 
percent  re.moval  requirement  is  a 
valuable  reg^Ldatory  too!  but  will  allow 
for  substitution  of  a  iowsr  percent 
removal  or  a  mass  loading  limit  since 
either  can  represent  a  givtn  effluent 
quality.  This  flexibility  provides  rehef  to 
facilities  that  are  experiencing  various 
degrees  of  less  concentrated  influent 
and  cannot  meet  the  present  percent 
removal  requir?ment  without  significant 
additional  construction. 

The  Agency  believes  that  this 
amendment  will  better  reflect  the 
influent  strengths  actually  occurring  and 
recognizes  the  hmited  effectiveness  of  1/ 
lon-e.xcessive       '  correction.  There  will  be  greater 
y.  flexibility  given  to  the  permitting 

have  auihority  by  allowing  use  of  case-by- 

em.  then  die  case  analysis  to  adjust  the  percent 
■on  should  ■  removal  requiiements  v.here  the  85 
/I  percent  requirement  cannot  be  m.cl.  This 

dment.  case-by-case  analysis  has  been 

lent  facilities        successful  in  allowing  special 
c  I/l  consideration  for  adjusting  percent 

d  must,  removal  requirements  for  combined 

he  120  gpcpd         sewer  systems  (§  133.103[a)). 
pion-excessive  Under  these  amendments  the 

atii'action  of       adjustments  of  the  percent  removal 
at  the  hig.her         requirements  in  NPDES  permits  would 
cd  influent  are      be  made  on  a  case-by-case  basis,  based 
■  I/I.  This  on  the  .'•emoval  capability  of  the  POTW, 

or  system  influent  wastewater  concentration  and 

the  l/I  situation.  The  concentration 
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limits  in  the  permit  would  remain  the 
same. 

Where  concentration  limits  are  also 
expressed  as  a  mass  limit  in  the  current 
permit,  the  adjusted  percent  removal 
limit  can  be  implemented  by  adjusting 
the  mass  limit. 

v.  Regulatory  Reviews 

A.  Executive  Order  12291 

Under  Executive  Order  (E.O)  12291. 
EPA  is  required  to  judge  whether  a 
regulation  is  "major"  and  therefore 
subject  to  the  regulation  impact  analysis 
requirements  of  the  Order  or  whether  it 
may  follow  other  development 
procedures.  The  Agency  has  determined 
that  this  regulation  is  not  a  major  rule 
within  the  scope  of  E.0. 12291.  This  final 
rulemaking  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  under  E.O.  12291. 

B.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1990,  44  U.S  C.  3501  et 
seq..  EPA  must  submit  a  copy  of  any 
proposed  rule  which  contains  a 
collection  of  information  requiiement  to 
the  Director  of  OMB  for  review  and 
approval.  The  Agency  determined  that 
this  regubtion  does  not  significantly 
increase  the  data  collection  of 
information  requirements  (OMB  Cont.'ol 
Number  2040-0051). 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  requires  EPA  to 
assess  the  impact  of  its  regulatory 
proposals  on  "small  entities."  No 
regulatory  flexibility  analysis  is 
required,  however,  where  the  head  of 
the  agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  seconda-f-y  treatment  amendments 
pro.iiulgaled  today  will  allow  permitting 
authorities  to  modify  pei-cent  removal 
requirements  for  some  small 
communities.  Where  requirements  are 
modified,  the  operation  and 
maintenance  costs  of  existing  facilities 
may  be  reduced.  The  estimates  of  the 
ultimate  benefits  that  will  accrue  to 
small  communities  as  a  result  of  these 
amendments  are  uncertain  because  of 
the  flsxibiiity  provided  and  inherent 
resulting  difficulties  in  estimating  cost 
impacts.  Although  precise  quantification 
of  costs  and  benefits  is  not  possible,  the 
Agency  believes  that  this  rulemaking 
will  result  in  cost  savings. 

The  Agency  believes  that  today's 
regulation  will  not  result  in  any 
significant  economic  impact  on  small 
communities.  Accordingly,  I  hereby 
certi^,  pursuant  to  5  U.S.C.  605(b),  that 
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this  amendment  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

,  List  of  Subjects  in  40  CFR  Part  133   , 

'       Publicly  owned  treatment  works,  j 
Waste  treatment  and  disposal,  Water 
pollution  control. 

Dated:  May  13. 1985. 
Lee  M.  Thomas, 
Administrator. 

Appendix  A— Abbreviations, 
Acronyms  and  Terms  Used  in  Ttiis 
Notice 

Act— The  Clean  Water  Act. 
Agency — The  United  States 

Environmental  Protection  Agency. 
BOD— A  pollutant  parameter  for  the 
biochemical  oxygen  demand  of 
wastewater,  which  typically  includes 
both  a  carbonaceous  and  a 
I        nitrogenous  portion. 

BOD..— The  BOD  exerted  in  a  5-day 

period. 
CBOD — The  carbonaceous  portion  of 

the  BOD  of  wastewater. 
CBODs- The  CBOD  exerted  in  a  5-day 
.        period. 

CG-85 — EPA  guidance  document 
entitled  "Construction  Grants — 19B5. 
July  1984." 
CWA— The  Clean  Water  Act. 
Clean  Water  Act— The  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (33  U.S.C.  1251  et  seq.].  as 
amended  bv  the  Clean  Water  Act  of 
1977  (Pub.  L.  95-217)  and  the 
Municipal  Wastewater  Treatment 
Construction  Grant  Amendments  of 
1981  (Pub.  L  97-117). 
EPA— The  United  States  Environmental 

Protection  Agency, 
gpcpd — Gallons  per  capita  per  day. 
I/l — Infiltration  and  inflow, 
mgd — Millions  gallons  per  day. 
mg/l — Milligrams  per  liter. 
I^JDD — Thfe  nitrogenous  portion  of  the 

BOD  of  wastewater. 
NPDES  permit— A  National  Pollutant 
Discharge  Elimination  System  permit 
issued  under  section  402  of  the  Act. 
OMI3 — Office  of  Management  and 

Budget. 
POTW — Publicly  owned  treatment 
works. 


SS — Suspended  solids. 

TF— Trickling  filter. 

Technical  Support  Document — 
"Technical  Support  Document  for 
Regulations  under  section  304(d)(4)." 

WSP — Waste  stabilization  pond. 

1981  Amendments— The  Municipal 
Wastewater  Treatment  Construction 
Grant  Amendments  of  1981  (Pub.  L. 
97-117). 
For  the  reasons  set  forth  in  the 

preamble.  EPA  is  amending  40  CFR,  Part 

133  as  follows: 

PART  133— SECONDARY  TREATMENT 
REGUU^TION 

1.  The  authority  section  in  Part  133 
reads  as  follows: 

Authority:  Sees.  301(b)(1)(B),  304(d)(1). 
304(d)(4),  308.  and  501  of  the  Federal  Water 
Pollution  Control  Adas  amended  by  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  the  Clean  Water  Act  of 
1977,  and  the  Municipal  Wastewater 
Treatment  Construction  Grant  Amendments 
of  1981;  33  U.S.C.  1311(b)(1)(B).  1314(d)  (1) 
and  (4),  1318.  and  1361;  86  Stat.  816,  Pub.  L. 
92-500;  91  Stat.  1567.  Pub.  L.  95-217;  95  Stat. 
1623,  Pub.  L.  97-117. 

2.  Section  133.101  is  amended  by 
adding  the  new  paragraphs  (m)  and  (n) 
as  follows: 

§  133.101     Definitions. 

*         *         *         •         ♦ 

(m)  "Significantly  more  stringent 
limitation"  means  BOD5  and  SS 
limitations  necessary  to  meet  the 
percent  removal  requirements  of  at  least 
5  mg/l  more  stringent  than  the  otherwise 
applicable  concentration-based 
limitations  (e.g.,  less  than  25  mg/l  in  the 
case  of  the  secondary  treatment  limits 
for  BOD5  and  SS),  or  the  percent 
removal  limitations  in  §§  133.102  and 
133.105,  if  such  limits  would,  by 
themselves,  force  significant 
construction  or  other  significant  capital 
expenditure. 

(n)  "State  Director"  means  the  chief 
administrative  officer  of  any  State  or 
interstate  agency  operating  an 
"app-i^oved  program,"  or  the  delegated 
representative  of  the  State  Director. 

3.  Section  133.102  is  not  amended  by 
this  action,  but  the  percent  removal 
requirements  for  secondary  treatment 
are  restated  here  for  completeness: 


§  133.102    Secondary  Treatment. 
«  •  •         *         • 

(a)  *   *   * 

(3)  The  30-day  average  percent 
removal  shall  not  be  less  than  85%. 

(4)  •   *   *  (iii)  The  30-day  average 
percent  removal  shall  not  be  less  than 
85%. 

(b)-   *   * 

(3)  The  30-day  average  percent 
removal  shall  not  be  less  than  85%. 

4.  Section  133.103  is  amended  by 
adding  a  new  paragraph  (d)  as  follows: 

§  133.103    Special  Considerations. 
♦         •         *         •         • 

(d)  Less  Concentrated  Influent 
Wastewater  For  Separate  Sewers.  The 
Regional  Administrator  or,  if 
appropriate.  State  Director  is  authorized 
to  substitute  either  a  lower  percent 
removal  requirement  or  a  mass  loading 
limit  for  the  percent  removal 
requirements  set  forth  in 
§§  133.102(a)(3),  133.102(a)(4)(iii), 
133.102(b)(3).  102.105(a)(3),  133.105(b)f3) 
and  133.105(e)(4)(iii)  provided  that  the 
permittee  satisfactorily  demonstrates 
that:  (1)  The  treatment  works  is 
consistently  meeting,  or  will 
consistently  meet,  its  permit  effluent 
concentration  limits  but  its  percent 
removal  requirements  cannot  be  met 
due  to  less  concentrated  influent 
wastewater,  (2)  to  meet  the  percent 
removal  requirements,  the  treatment 
works  would  have  to  achieve 
significantly  more  stringent  limitations 
than  would  otherwise  be  required  by  the 
concentration-based  standards,  and  (3) 
the  less  concentrated  influent 
wastewater  is  not  the  result  of  excessive 
I/l.  The  determination  of  whether  the 
less  concentrated  wastewater  is  the 
result  of  excessive  I/I  will  use  the 
definition  of  excessive  I/I  in  40  CFR 
35.2005(b)(lB)  plus  the  additional 
criterion  that  inflow  is  nonexcessive  if 
the  total  flow  to  the  POTW  (i.e., 
wastewater  plus  inflow  plus  infiltration) 
is  less  than  275  gallons  per  capita  per 
day. 
(FR  Doc  85-12970  Filed  5-31-85;  8:45  am) 
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and  private  mstitutions  of  higher 
education  appointed  by  the  President. 
The  proposed  regulations  do  not 
establish  rules  on  matters  for  which  the 
Fellowship  Board  has  responsibility. 

Executive  Order  12291 

The  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  program  awards  fellowships  to 
students  for  study  at  the  doi.toral  level 
in  selected  fields.  Individuals  are  riot 
considered  to  be  sm.all  entities  under  the 
Regulatory  Flexibilily  Act. 

Paperwork  Reduction  Act 

Section  650.44ih}  contains  information 
collection  requirements.  As  required  by 
section  350(h)  of  the  Paperwork 
Reduction  Act  of  1980,  the  Department 
of  Education  will  submit  a  copy  of  these 
proposed  regulations  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review.  Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  Room  3002.  New  Executive  Office 
Building.  Washington.  D.C.  20503: 
Attention:  Joseph  F.  Lackey.  Jr. 

Invitation  to  Comment 

Interested  persons  are  invited  lo 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3022,  ROB-3,  7th  and  D  Streets  SW., 
Washington,  D.C,  between  the  hours  of 
8:30  a.m.  and  4;00  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  furthi-r 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 


Assessment  cf  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  aj;ency  or  authority  of  the  United 
States. 

List  of  Subjects  in  34  CFR  Part  650 

Colleges  and  Universities.  Education. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parenthesis  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Feiieral  Domestic  Assistance 
Number  84.173:  National  Graduate  Fellows 
Program) 

Dated:  May  30. 1985. 
William  |.  Bennett. 
Spcrehrrx  of  Eihxation. 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  650  to 
read  as  follows: 

PART  650— NATIONAL  GRADUATE 
FELLOWS  PROGRAM 

Subpart  A— General 

Sen. 

tiSO.l     What  is  the  Niitional  Graduate 
Fellnvi/s  Ih-ogram? 

650.2  Who  is  eligible  to  apply  for  a 
fellowship  under  this  program? 

650.3  What  regulations  apply  to  the 
Niitional  Graduate  Fellows  program? 

650.4  What  definitions  apply  to  the  National 
Graduate  Fellows  program? 

650.5  What  does  a  fellowship  award 
include? 

Subpart  B— How  Does  an  Individual  Apply 
for  a  Fellowship? 

650.10    How  does  an  individual  apply  for  a 

fell,)vvship? 

Subpart  C— How  Are  Fellows  Selected? 

650.20    What  are  the  selection  procedures? 

Subpart  0— What  Conditions  Must  Be  Met 
by  Fellows? 

650.30  Where  may  fellows  study? 

650.31  What  is  the  duration  of  fellowship? 

650.32  What  conditions  must  be  met  by 
fellows? 

650.33  May  fellowship  tenure  be 
interrupted? 

6,=i0.34    .May  fellows  make  changes  in 

institution  or  field  of  study? 
650.35    What  records  and  reports  are 

required  from  fellows? 

Subpart  E— What  Are  the  Administrative 
Responsibilities  of  the  Institution? 

K.'H)  40    What  institutional  agreements  are 

needed? 
6.50.41     How  are  institutional  allowances  to 

be  administered? 
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550.42  How  are  slipends  to  be 
administered? 

650.43  How  are  disbursement  and  return  of 
funds  made? 

650.44  What  records  and  reports  are 
required  from  institutions? 

Authority:  Part  C  of  Title  IX  of  the  Higher 
Education  Act,  as  amended  by  Pub.  L.  96-374. 
94  Stat.  1367  (20  U.S.C.  1134h-1134k),  unless 
otherwise  noted. 

Subpart  A— General 

§  650. 1    What  is  ttie  National  Graduate 
Fellows  Program? 

Under  the  National  Graduate  Fellows 
Program  the  Secretary  awards 
I  fellowships  to  students  for  study  at  the 
doctoral  level  in  selected  fields  of  the 
arts,  humanities,  and  social  sciences. 

(20  U.S.C.  Il34h) 

§  650.2    Who  is  eligible  to  apply  for  a 
fellowship  under  this  program? 

An  individual  is  eligible  to  apply  for  a 
fellowship  under  the  National  Graduate 
Fellows  Program  if  the  individual— 

^a)  At  the  time  of  application,  is 
eligible  to  begin  or  has  begun  graduate 
study  at  the  doctoral  level  at  an 
accredited  institution  of  higher        '- 
education; 

(b)(1)  Is  a  citizen  or  national  of  the 
United  States: 

(2)  Is  a  permanent  resident  of  the 
United  States: 

(3)  Provides  evidence  from  the 
Immigration  and  Naturalization  Service 
that  he  or  she  is  in  the  United  States  for 
other  than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident:  or 

(4)  Is  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands,  or 
the  Northern  Mariana  Islands;  and 

(c)  Meets  any  additional  eligibility 
requirements  established  by  the 
Ff  llowshijp  Board.  ,     j 

(20  U.S.C.  n34h-1134k) 

§  650.3    What  regulations  apply  to  the 
National  Graduate  Fellows  Program? 

The  following  regulations  apply  to  this 
program; 

(a)  The  regulations  in  this  Part  650. 

(b)  The  regulations  in  EDGAR  34  CFR 
and  Parts  74  and  75.  except  for  the 
following  provisions  in  EDGAR  34  CFR 
Part  75.  which  do  not  apply: 

(1)  Subpart  C— How  to  apply  for  a 
grant. 

(2)  Subpart  D — How  grants  are  made. 

(3)  Sections  75.580-75.592  of  Subpart 

E. 

(c)  For  the  purposes  of  the  regulations 
in  this  part,  the  terms  "grantee"  and 
"recipient",  as  used  in  EDGAR,  mean  an 
institution  of  higher  education  that 
administers  a  fellowship  award  under 
this  part. 


(20  U.S.C.  1134h) 

§  650.4    What  definitions  apply  to  the 
National  Graduate  Fellows  Program? 

The  following  definitions  apply  to 
terms  used  in  this  part: 

"Act"  means  the  Higher  Education 
Act  of  1965,  as  amended. 

"Fellow"  means  a  fellowship  recipient 
under  this  part. 

"Fellowship"  means  an  award  made 
to  a  person  for  graduate  study  under  this 
part. 

"Fellowship  Board"  means  the 
National  Graduate  Fellows  Program 
Fellowship  Board,  composed  of 
individual  representatives  of  both  public 
and  private  institutions  of  higher 
education  who  are  appointed  by  the 
President  to  establish  general  policies 
for  the  program  and  oversee  its 
operation. 

"Institution  of  higher  education" 
means  an  institution  of  higher  education 
as  defined  in  section  1201(a)  of  the  Act. 

"Satisfactory  progress"  means  a 
fellow's  progress,  in  the  program  for 
which  the  fellowship  is  awarded,  that 
meets  or  exceeds  the  institution's  norms 
or  standards  for  doctoral  student 
advancement,  as  verified  by  a  certified 
report  from  the  institution  to  the 
1  Secretary. 

j      "Secretary"  means  Secretary  of  the 
'  Department  of  Education  or  an  official 
or  employee  of  the  Department  acting 
for  the  Secretary  under  a  delegation  of 
authority. 

"Stipend"  means  the  amount  paid  to 
an  individual  awarded  a  fellowship, 
including  an  allowance  for  subsistence 
and  other  expenses  for  the  individual 
and  his  or  her  dependents. 
(20  U.S.C.  1134h-1134k) 

§  650.5    What  does  a  fellowship  award 
include? 

The  Secretary  awards  fellowships 
consisting  of  the  following: 

(a)  A  stipend  paid  to  the  fellow,  based 
upon  an  annual  determination  of  the 
fellow's  financial  need,  as  set  forth  in 
§650.42. 

(b)  An  annual  allowance  paid  to  the 
institution  in  which  the  fellow  is 
enrolled,  of  (1)  $6,000.00,  or  (2)  tuition 
and  other  expenses  otherwise  required 
by  the  institution  as  part  of  its 
instructional  program,  whichever  is  less. 

(20  U.S.C.  1134J) 

Subpart  B— How  Does  an  Individual 
Apply  for  a  Fellowship? 

§  650. 1 0    How  does  an  Individual  apply  for 
a  fellowship? 

An  individual  shall  apply  to  the 
Secretary  for  a  fellowship  award  in 
response  to  an  application  notice 


published  by  the  Secretary  in  the 
Federal  Register. 
(20  U.S.C.  n34h) 

Subpart  C— How  Are  Fellows 
Selected? 

§  650.20    What  are  the  selection 
procedures? 

(a)  The  Fellowship  Board  establishes 
criteria  for  the  selection  of  fellows. 

(b)  Each  year  the  Fellowship  Board 
selects  specific  fields  of  study,  and  the 
number  of  fellows  in  each  field  (within 
the  humanities,  arts  and  social 
sciences),  for  which  fellowships  will  be 
awarded. 

(c)  The  Fellowship  Board  appoints 
panels  of  distinguished  members  in  each 
field  to  evaluate  applications. 

(d)  The  Fellowship  Board  may  make 
awards  of  the  fellowships  each  year  in 
two  or  more  stages,  taking  into  account 
at  each  stage  the  amount  of  funds 
remaining  after  the  level  of  funding  for 
awards  previously  made  has  been 
established  or  adjusted. 

(20  U.S.C.  1134i) 

Subpart  D— What  Conditions  Must  Be 
Met  by  Fellows? 

§  650.30    Whera  may  fellows  study? 

A  fellow  may  use  the  fellowship  only 
for  enrollment  in  a  doctoral  program  at 
an  institution  of  higher  education  which 
is  accredited  by  an  accrediting  agency 
or  association  recognized  by  the 
Secretary,  which  accepts  the  fellow  for 
graduate  study,  and  which  has  agreed  to 
comply  with  the  provisions  of  this  part 
applicable  to  institutions. 

(20  U.S.C.  1134h-1134k) 

§  650.3 1    What  is  the  duration  of  a 
fellowship? 

(a)  An  individual  may  receive  a 
fellowship  under  this  program  for  up  to 
48  months  or  until  receiving  the  doctoral 
degree  being  sought,  whichever  occurs 
first. 

(b)  A  fellow  who  maintains 
satisfactory  progress  in  his  or  her  course 
of  study  may  have  the  fellowship 
renewed  annually,  subject  to  the 
availability  of  funds. 

(20  U.S.C.  il34h) 

.§  650.32    What  conditions  must  be  met  by 
fellows? 

In  order  to  continue  to  receive 
payments  under  a  fellowship,  a  fellow 
shall— 

(a)  Maintain  satisfactory  progress  in 
the  program  for  which  the  fellowship 
was  awarded  as  determined  by  the 
institution  of  higher  education: 
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(b)  Devoteessentia 
study  or  reseiarch  in  th  ; 
the  fellowship  was  aw  i 
dt  termir.ed  by  ihe  ins! 
educatirn; 

(c)  Not  engjge  in  ga 
during  the  period  of  th 
e\c»pl  on  a  part-time 
i.Tstitu'ion  of  higher  ecMi 
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approved  by  the  Secre 

('!)  Begin  sf-idy  undc  • 
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fellowship  awsrd. 


?  550.33     May  felJowslitf 
i.->{errupte<l? 

(a)  A  fellow  mav  int 
study  under  the  fallow 
of  vip  to  12  months  for 
work,  travel  or  indtpi; 
part  of  the  fellow's  pr 
institution  of  higher  e 
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erircUed:  and 

(3)  The  leave  of  abs' 
by  the  Secretary. 

fb)  The  Secretary  m 
ihe  fellow  or  the  instit 
hjdve  of  absence. 

(20  U.S.C.  liiMh) 


§  SS0.34    Mcy  fe'lows  mliie  ctianges  in 
institution  or  fie:d  of  stui  y? 


After  an  award  is  rv 
not  make  any  change  i 
st>..dy  or  institution  a;t 
prior  approval  of  the  S 
i::ou.SC  1134^) 

S  650.35     What  record: 
raqui.'ci  frorr;  fc!lc<vs7 

Edi,h  individual  who 
teilowship  shall  keep 
subwit  such  reports  as 
the  Sf^cr^tirv. 

(20  L.S.C.  :i34k) 
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Subpart  E— What  Are  the 
Administrative  Responsibiiities  of  the 
Institution? 

§  650.40    What  institutional  agreements  are 
needed? 

Students  enrolled  in  an  otherwise 
eligible  institution  of  higher  education 
may  receive  fellowships  only  if  the 
institution  enters  into  an  agrepmrnt  with 
the  Secretary  to  comply  with  the 
provisions  of  this  part. 

(20USC.  Il3!h-113tk) 

§  650.  i1    How  are  institutional  atfowances 
to  be  administered? 

[a]  An  institution  shall  treat  the 
institutional  allowance  paid  by  the 
Secretary  to  the  institution  on  behalf  of 
a  fellow  as  full  payniPnt  Liy  the  feiiow, 
for  the  period  covered  by  the  allowance, 
for  tuition  and  other  expenses  othnrwise 
required  by  the  institution  as  part  of  its 
insfriu  tional  program. 

(h)  If  the  feiiow  is  enrolled  for  less 
th.-in  a  full  academic  yeir.  the  Secretary 
pays  the  institution  a  pro  rata  share  of 
the  allowance. 

(20  L'.S  C.  11341) 

§  650.42    How  are  stipends  to  be 
saministered? 

(;<)  An  institution  shall  calculate  the 
amount  of  a  fellow's  finaiicia!  need 
annuaily  i:i  the  .same  manner  as  that  in 
which  the  institution  calculates  its 
students'  fina.ncial  need  ur:der  the 
Naiional  Dirpct  Student  Loan.  College 
VVcrk  3uidy.  and  Supp'emenfal 
Educational  Opportunity  Gi;:iit 
programs  (34  C'rR  Parts  674,  675.  and 
676),  except  that  for  'his  pii.rpose  any 
instructional  costs  covered  by  the 
institutional  allowance  under  §  6.50.41 
may  not  be  treated  as  costs  of 
attendance. 

(b)  Ihe  institution  shall  pay  the  feiiow 
the  stipend,  in  the  amount  of  his 
fin.incia!  need  or  SlO-CKXi,  whichever  is 
less,  from  funds  advanced  to  the 
ipstituticn  for  this  purpose  by  the 
Secretary.  However,  the  institution  shall 
not  pay  a  stipend  to  a  feiiow  whose 
adiusled  family  income,  as  calculated 
under  parag.'aph  (a).  *  xctedf;  S32,5<JO. 
The  institution  shall  rjiurn  to  the 
Secretary  any  unused  funds  advanced 
for  a  stipend  at  the  time  and  in  the 


manner  as  may  be  specified  by  the 
Secretary. 

(c)  If  a  fellow  is  enrolled  for  less  than 
a  full  academic  year,  the  institution  shall 
pay  the  student  a  pro  rata  share  of  the 
stipend. 

(20U.SC.  1134i) 

§  650.43    How  are  disbursement  and  return 
cf  funds  made? 

(a)  An  ir-s'itislion  shall  disburse  a 
stipend  to  a  fellow  in  installments.  No 
fower  than  two  installments  per 
achdemii;  year  may  be  made.  If  the 
fellowship  is  vacated  cr  discontinued, 
the  institution  shall  return  any 
unexpended  funds  to  the  Secretary  at 
the  time  and  in  such  manner  required  by 
the  Secr»?tary. 

(b)  A  fellow  who  withdraws  from  an 
institiitiin  before  completion  of  an 
acadfiiic  period  for  which  a  stipend 
instailmeiit  has  been  paid  to  him  shall 
return  to  the  institution  a  prorated 
portion  of  the  stipsr.d  installment,  as 
determined  by  the  Secretary.  The 
insiituticn  shall  return  the  funds  to  the 
Secretarv  at  the  fimc  and  in  the  manner 
required  by  the  Secretary. 

(c)  If  a  fellow  withdraws  from  an 
institution  be.^ore  completion  cf  an 
academic  period,  the  institution  shall 
refund  to  the  Socretaiy  a  prorated 
portion  of  the  institutional  allowance  it 
received  with  respect  to  that  student  at 
the  time  and  in  the  nuinner  required  by 
the  Secretary 

(23i;.SC.  il34j) 

?  650.44    What  records  and  rcporte  are 
required  from  institutio.is? 

(a)  An  institutism  shall  provide  to  the 
Secretary,  prior  to  receipt  by  such 
institution  of  funds  for  disbiirsem.ent  to 
a  fellow,  a  certification  from,  an 
appropriate  official  at  the  institution 
stating  whether  that  fellow  is  making 
satisfactory  progress  in,  and  is  devoting 
essentially  full  time  to  the  program  for 
which  the  fellowship  was  awarded. 

(b)  An  institution  shall  keep  such 
records  as  are  necessary  to  establish  the 
timing  .^nd  amount  of  all  disbursem.tmts 
of  stipends. 

CO  use.  1134k) 
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1985 
1984 
1984 
1985 
1984 
1985 
1984 
1984 
1985 
1984 
1985 


•j-jj,.                                                                            Price  Revision  Date 

400-End 1200  Jon.  1.  1985 

16  Parts: 

0_i49                                     9.00  Jon   1.  1985 

150-999 10.00  Jon.  1.  1985 

1000-End 1300  Jon.  1.  1985 

17  Parts: 

1  239                                          14.00  Apr.  1,  1984 

240-End'...! 13  00  Apr.  1,  1984 

I'P^rts:  ,   ,„„. 

1   149                                                  12.00  Apr.  1.  1984 

150-399"!".""."..! 15.00  Apr.  1,  1984 

400-End 7.00  Apr.  1,  1985 

19  17.00  Apr.  1,  1984 

20  Parts: 

1^                                                 8.00  Apr.  1,  1985 

400-499. !'.!!!II 1300  Apr.  1.  1984 

500-End 14.00  Apr.  1,  1984 

21  Parts: 

1_99    9.00  Apr.  1, 

100-169"!.!.!". 12  00  Apr.  1, 

170-199 1200  Apr.  1, 

200-299 4.25  Apr.  1, 

300-499 1400  Apr.  1, 

500-599 16  00  Apr.  1. 

600-799 600  Apr.  1, 

800-1299 9.50  Apr.  1, 

1300-End 5.50  Apr.  1, 

22  17.00  Apr.  1. 
•23                                                                                 14.00  Apr.  1, 

24  Parts: 

0_i99                   -                       8.00  Apr.  1,  1984 

200-499 14  00  Apr.  1,  1984 

500-699 6  00  Apr.  1.  1984 

700-1699 12.00  Apr.  1.  1984 

1700-End 9.50  Apr.  1.  1984 

25  14.00  Apr.  1,  1984 

26  Parts: 

§§  1.0-1.169 14-50 

§  §  1 .  170-1 .300 1200 

§§  1.301-1.400 7.50 

§1  1.401-1.500 1300 

§§  1.501-1.640 1200 

§  §  1 .641-1 .850 1200 

§§  1.851-1.1200....". 1400 

§§1.1201-End 1700 

2_29 13.00 

30-39 '00 

40-299 14-00 

300-499    9.50 

500-599 8-00 

600-End 5.50 

27  Parts:  ,      ,   ,„„, 
1_195                                             13.00  Apr.  1,  1984 

200-End!!!!!!!!!!!!!!!!!! "oo  Apr.  1. 1984 

28  13.00  July  1,  1984 

29  Parts: 

5:99                                                  14.00  July  1.  1984 

100-499 -     '-50  July  1.  1984 

500-899!!!!!!!!!!!!!!! i4-oo  J^'y  1. 1984 

900-1899 7.50  July  1.  1984 

1900-1910 15-00  July  1.  1984 

1911.1919                   5.50  July  1.1984 

1920-End...!!!!!!!!!! 14-00  J«ly  l.  1984 

J^l5^^*^                                       13.00  July  1.  1984 

-200-699"..!!!!!!!!!!! 5.50  July  1.  1984 

700-End 1300  July  L  1984 

31  Parts: 

X.199                                            8.00  July  1,1984 

200-End!!!!!!!!!!!!!!!!.!!! 9.50  Mi  1. 1984 


Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1. 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
'Apr.  1, 
Apr.  1, 


1984 
1985 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1980 
1984 


IV 


T1tl« 

32  Parts: 

1-W.  VoJ.  I... 
1-39.  Vol.  ■.. 
1-39.  Vol.  B. 

40-189 

190-399 

400-429 

630-699 

700-799 

800-999 

lOOO-W 

33  Parts: 

1-199 

2C0-bid 

34  Parts: 

1-299 

300-399 

400-6id 

35 

36  Parts: 

1-199 

nO-fni 

37 

38  Parts: 

0-17 

18-tnd 

39 

40  Parts: 

1-51 „ 

52 

53-80 

81-99 

100-149 

150-169 

190-399 

400-424 

425-End 


41  Chapters: 

1.  1-1  to  1-10 

1,  1-11  to  Appendix,  2  (2  Resetved) . 

3-6 

7 


8 

9 

10-17 

18,  Vol.  I,  Pom  1-5 

18.  Vol.  «,  Ports  6-19... 
18.  Vol.  HI,  P»n  20-52  . 

19-100 

101 

102-&d 

42  Parts: 

1-60 

61-399 

400-W 


JMI 
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Price 

Revision  Date 

15.00 

July  1 

,  1984 

1900 

July  1 

,  1984 

18.00 

July  1 

,  1984 

13.00 

July  1 

.  1984 

13.00 

July  1 

.  1984 

13.00 

July  1 

,  1984 

12.00 

July  1 

,  1984 

13.00 

July  1 

,  1984 

9.50 

July  1 

,  1984 

6.00 

July  1 

,  1984 

14.00 

July  1 

.  1984 

13.00 

July  1 

1984 

14.00 

July  1 

1984 

850 

July  1 

1984 

14.00 

July  1 

1984 

7.50 

July  1 

1984 

900 

July  1 

1984 

12.00 

July  1 

1984 

8.00 

jLly  1 

1984 

1400 

Jjiy  1. 

1984 

9.50 

July  1, 

1984 

800 

July  1, 

1984 

13.00 

July  1, 

1984 

14.00 

July  1, 

1984 

18.00 

July  1, 

1984 

14.00 

July  1, 

1984 

9.50 

July  1. 

1984 

13.00 

July  1, 

1984 

13.00 

July  1. 

1984 

13.00 

July  1, 

1984 

14.00 

July  1, 

1984 

13.00 

July  1, 

1984 

13.00 

July  1, 

1984 

14.00 

July  1, 

1984 

6.00 

July  1, 

1984 

4.50 

July  1, 

1984 

13.00 

July  1, 

1984 

9.50 

July  1, 

1984 

13.00 

July  1. 

1984 

13.00 

July  1, 

1984 

13.00 

July  1. 

1984 

13.00 

July  1, 

1984 

15.00 

July  1, 

1984 

9.50 

July  1. 

1984 

12.00 

Oct.  1, 

1984 

8.00 

Oct.  1, 

1984 

18.00 

Oct.  1, 

1984 

Title  Price  Revision  Date 

43  Parts: 

1-999 9.50  Del.  I,  1984 

1000-3999 M.OO  Oct.  1,  1984 

4000-End 8.00  Oct.  1,  1984 

44  13.00  Oct.  1,  1984 

45  Parts: 

1-199 9.50  Oct.  1,  1984 

200-499 6.50  Oct.  1,  1984 

500-1199 13.00  Oct.  1,  1984 

1200-tnd 9.50  Oct.  1.  1984 

46  Parts: 

1-40 9.50  Oct.  1,  1984 

41-69 9.50  Oct.  1,  1984 

70-89 6.00  Oct.  1,  1984 

90-139 9.00  Oct.  1,  1984 

140-155 9.50  Oct.  1,  1984 

156-165 10.00  Oct.  1,  1984 

166-199 9.00  Oct.  1,  1984 

20O-499 13.00  Oct.  1,  1984 

500-End 7.50  Dec.  31,  1984 

47  Parts: 

0-19 13.00  Oct.  1,  1984 

20-69 14.00  Oct.  1,  1984 

70-79 13.00  Oct.  1,  1984 

80-6td 14.00  Oct.  1,  1984 

48  Chapters: 

1  (Ports  1-51) 13.00  Oct.  1,  1984 

1  (Ports  52-99) 13.00  Oct.  1,  1984 

2 13.00  Oct.  1,  1984 

3-^ 12.00  Oct.  1,  1984 

7-14 14.00  Oct.  1,  1984 

15-£nd 12.00  Oct.  1,  1934 

49  Parts: 

1-99 7.50  Oct.  1,  1984 

100-177 14.00  Nov   1,  1984 

178-199 13.00  Nov.  1,  1984 

200-399 13.00  Oct.  1,  1984 

400-999 13.00  Oct.  1,  1984 

1000-1199 13.00  Oct.  1,  1984 

1200-1299 13.00  Oct.  1,  1984 

1300-£nd 3.75  Oct.  1,  1984 

50  Parts: 

1-199 9.50  Oct.  1,  1984 

200-Erd „ 14.00  Oct.  1,  1984 

CFR  Index  ond  Findings  Aids 18.00  Jon.  ,1,  1985 

Complete  1985  CFR  set 550.00  1985 

Microfiche  CFR  Edition: 

Complete  set  (one-time  moiling) 155.00  1983 

Subscription  (moiled  OS  issued) 200.00  1984 

Individucl  copies 2.25  1984 

Subscription  (mailed  as  issued) 185.00  1985 

Individual  copies 3.75  1935 

'  No  am«ndrrc"ti  to  ttiis  volume  wer«  promulgated  during  the  period  Apr.  1,  1980  to  Morch 
31,  198S.  The  CFR  volume  issue<j  as  of  Apr.  1,  1980,  siwuld  be  retained 


/OL 

5  0 

ISS 

107 

J  E 
4 

985 

UMI 

6-4-85 
Vol.  50 


No.  107 


Tuesday 
June  4,  1985 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington  DC    20402 


OFFICIAL  BUSINESS 
Penally  lor  private  use  $300 

Federal  Register 
(ISSN  0097-6326) 


:►:»*,♦»»♦»♦**♦*♦** 3-DI  GIT       48106 

A    FK    bt:KlA3oOS    NOV      Bb      R 

SERIALS    PROCESSING 

UNiV    MiCKOr^li-.^S    INTL 

300    iM    ZFtb    RD 

ANM    ARBGR  Ml       48106 


Postage  and  Fees  Pa<a 

U  S   Government  Printing  O'lice 

375 

SECOND  CLASS  NEWSPAPER 


/OL 
5  0 


ISS 
107 


985 


JMI 


6- 
V 
P 


6-4-8S 

Vol.  50    No.  107 

Pages  23393-23660 


Tuesday 
June  4,  1985 


Selected  Subjects 


Aviation  Safety 

Federal  Aviation  Administration 

Cable  Television 

Federal  Communications  Commission 

Census  Data 

Census  Bureau 

Civil  Rights 

Genera!  Services  Administration 

Color  Additives 

Food  and  Drug  Administration 

Computer  Technology  and  Telecommunications 

General  Services  Administration 

Credit 

Federal  Reserve  System 

Education 

United  States  Information  Agency 

Electric  Utilities 

Federal  Energy  Regulatory  Commission 

Exports 

International  Trade  Administration 

Foreign  Trade 

Census  Bureau 

Government  Procurement 

Defense  Department 


CONTINUED  INSIDE 


985 


JMI 


II 


Federa 


FEDER.\L  REGISTER  Publi 
(not  published  on  Saturday 
by  the  OfHce  of  the  Feden  1 
Records  Administration,  W 
Federal  Register  Act  (49 
15)  and  the  regulations  of 
Federal  Register  (1  CFR  Ch 
Superintendent  of  Documen  :s 
Washington,  DC  20402. 


hed  daily,  Monday  through  Friday, 
,  Sundays,  or  on  official  holidays). 

Register,  National  Archives  and 
shington,  DC  20408,  under  the 

500.  as  amended;  44  U.S.C.  Ch. 
he  Administrative  Committee  of  the 
I).  Distribution  is  made  only  by  the 
U.S.  Government  Printing  Office, 


St  It 


regi  lat 


Congre  3S 


The  Federal  Register  provi 
available  to  the  public 
Federal  agencies.  These 
E.\ecutive  Orders  and 
applicability  and  legal 
published  by  act  of 
documents  of  public  interest 
inspection  in  the  Office  of 
they  are  published,  unless 
issuing  agency. 
The  Federal  Register  v^fill  I  e 
for  $300.00  per  year,  or  $i;  0 
advance.  The  charge  for  in  i 
issue,  or  $1.50  for  each  grc  jp 
check  or  money  order,  ma(  e 
Documents,  U.S.  Govemmept 
20402. 


a  uniform  system  for  making 
ions  and  legal  notices  issued  by 
indlude  Presidential  proclamations  and 
Fede  al  agency  documents  having  general 
effect,  documents  required  to  be 
and  other  Federal  agency 
Documents  are  on  file  for  public 
the  Federal  Register  the  day  before 
arlier  filing  is  requested  by  the 


There  are  no  restrictions 
appearing  in  the  Federal 


Questions  and  requests  for 
to  the  telephone  numbers 
ASSISTANCE  in  the 


REAEER 


How  To  Cite  This 

page  number.  Example:  50 


Register  /  Vol.  50,  No.  107  /  Tuesday.  June  4.  1985  /  Selected  Subjects 


furnished  by  mail  to  subscribers 
00  for  6  months,  payable  in 
ividual  copies  is  $1.50  for  each 
of  pages  as  actually  bound.  Remit 
payable  to  the  Superintendent  of 
Printing  Office,  Washington,  DC 


c  1 


R  !gisti 


the  republication  of  material 
;er. 


specific  information  may  be  directed 
sted  under  INFORMATION  AND 
AIDS  section  of  this  issue. 


Publical  on:  Use  the  volume  number  and  the 
FR  12345. 


Selected  Subjects 


General  Services  Administration 

National  Aeronautics  and  Space  Administration 

Hunting 

Fish  and  Wildlife  Sei^^ice 

Income  Taxes 

Internal  Revenue  Service 

Marketing  Agreements 

Agricultural  Marketing  Service 

Mine  Safety  and  Health 

Mine  Safety  and  Health  Administration 

Motor  Vehicle  Safety 

National  Highway  Traffic  Safety  Administration 

Prescription  Drugs 

Q.KJi&  Enforcement  Administration 
P\iti§c  Lands— Sale 

Forest  Service 

Quarantine 

Animal  and  Plant  Health  Inspection  Service 

Radio 

Federal  Communications  Commission 

Savings  and  Loan  Associations 

Federal  Home  Loan  Bank  Board 

Securities 

Securities  and  Exchangi"  Commission 

Trade  Practices 

Federal  Trade  Commission 


Ill 
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23393 


23494- 
23495 


23517 


23410 


23393 


23541 


23400 
23403 


23517 
23518 
23518 


A«3ricu!tur3l  Marketing  Service 

RULES 

Oranges  (Valencia)  grown  in  Arizona  and 

California 

Agriculture  Dspartnnent 

See  Agricuhurai  Marketing  StTvioe;  Ammal  and 
FIc'nt  Health  Inspection  Service;  Forest  Srrvice; 
Soil  Conservation  Service. 

Air  Force  Di>partment 

NOTICES 

Meetings; 
Scientific  Advisoiy  Board  (4  docurnppts) 


Alcohol,  Drug  Abuse,  and  Mental  Health 
Admlr^istration 

NOTICES 

Grants  end  cooperative  agreements: 
Mental  health  problems  in  disaster  victims 
assessment 

Aicohol,  Tobacco  and  Firearms  Bureau     r 

RULES 

Alcoholic  beverages: 

Distilled  Spirits  Tax  Revision  Act  of  1979.  etc.; 

imp'pnientation:  conection 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Interstate  transportation  of  animals  and  animal 

products  (quarantine): 

Brucellosis:  State  and  area  classifications: 
,    interim 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meptmgs: 
Music  Advisory  Panel 

Census  Bureau 

RULES 

Foreign  trade  statistics:  Shipper's  Export 
DEclarations: 

]>ata  requirements,  etc. 
Special  ser\  ices  and  studies: 

Age  search  and  citizenship  information,  fee 

structure 

Centsrs  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements: 
Community  preventive  health  services;  model 
standards  implementation 
International  health  research  and  research 
training  program 

Physician-office  laboratories  through  training; 
State  capacity  building  in  improving  performance 
i^nd  utilization 


23518        State  of  art  in  public  health;  project  examination, 
formulate  policy  options  related  to  fature  roles, 
etc. 

Civil  Rights  Commission 

NOTICES 

Meetings;  Stfcte  advisory  committees: 
23482         Massachusetts 

Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
23494         Agricultural  Advisory  Committee 
Meetings: 

23494  Agricultural  Advisory  Committee 

Defense  Department 

See  also  Air  Force  Department;  Engineers  Corps. 
RULES 

Federal  Acquisition  Regulation  (FAR): 
23604         Contract  cost  principles  and  procedures; 
insurance  and  indemnification,  etc. 

Drug  Enforcement  Administration 

PROPOSEO  RULES 
23451     Manufacturers,  distributors,  and  dispensers  of 

controlled  sub.3tanres;  registration  regarding  ocean 

vessels 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 

Aerojet  Propulsion  Co. 

First  State  Chemical  Co.  Inc. 

Janssen  Inc. 

Marion  Laboratories  Inc. 

Smithkline  Chemicals 

Sterling  Drug,  Inc. 
Schedules  of  controlled  substances;  production 
quotas: 

Schedules  I  and  H:  1985  aggregate 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  expcrfstion  and  importation  petitions: 

23495  Noitheast  Pipeline  Corp. 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

23539  Acme  Boot  Co.,  Inc.;  termination 

23540  Eaton  Corp.  et  al. 

23539         Edwards  Manufacturing  Co.  et  ai. 
23539        U.S.  Steel  Corp.;  termination 


23536 
23537 
23538 
23537 
23537 
23537 


23538 


IV 
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Energy  Departmi  tnX 

See  Economic  Re 
Energy  Regulator 
Appeals  Office 


julatory  Administration:  Federal 
Commission:  Hearings  and 
ergy  Department. 


In 


Engineers  Corps 

NOTICES 
Environmental 
23495         Dallas  D;im, 


St  1 


C(l 


23578 


23396 
23397 
23399 
23397, 
23398 


23434. 
23435 
23433 


23423 


23422 


23417 


23454 


23513 


23445 


23497 
23497 
23498 
23498 
23498 
23500 
23500 
23501 
23501 
23503 
23503 
23503 

23501 
23575 


Environmental  Pfotection  Agency 

NOTICES 

Water  pollution: 
Alaska  OCS 


lischarge  of  pollutants  (N'PDES): 
oj  erations 


Federal  Aviation 

RULES 

Airworthiness  directives: 

British  Aerosp 
Colored  and  VO 
Transition  areas 
VOR  Federal  ai 


ce 

Federal  airways 
2  documents) 

ays  (2  documents) 


ir .' 


PROPOSED  RULES 

Airworthiness  di  ectives: 
Boeing  (2  docu 


Rulem.aking  petit 


nenls) 

ons:  summary  and  disposition 


Federal 

RULES 

Radio  services 

Amateur 

techniques:  au 

Maritime 
Television  broa 

Cable  televisi 

procedures  an 
PROPOSED  RULES 
Radio  services. 

Maritime  serv 
NOTICES 
Rulemaking 
denied,  etc. 


Commui  lications  Commission 


ser\ni  e 


en 


Federal  Energy 

PROPOSED  RULES 

Electric  utilities 
Rale  schedule 
and  transm.i 

NOTICES 

Hearings,  etc.: 
Chase  Explore 
Cities  Service 
Colonial  Corp 
Colorado  Gas 
Commonweall 
Diamond  Sha 
Frontier  Land 
Laurel  Fuel  C( 
MGF  Oil  Corp 
Park-Ohio 
Phillips  8.  Sp 
South  Carolin 

Interlocking 
Hatch,  Arthur 

.Meetings:  Sunsh 


Encr 


ri 


tements:  availability,  etc.: 
ambia  River.  OR  and  \VA 


Administration 


special: 

:  spread  spectrum  modulation 
horization 
servi  ;e3;  accounting  procedures 
d  casting: 

relay  service:  licensing 
reporting  requirements 


s  jecial: 

i  :es;  reorganization 


proc  icdings;  petitions  filed,  granted. 


Regulatory  Commission 


Federal  Power  Act): 
filing:  electricity  sales-for-resale 
ssion  service 


ion  Corp.  et  al. 

Dil  &  Gas  Corp.  et  al. 


Compression.  Inc. 
Edison  Co. 
r  irock  Exploration  Co. 
i  Power  Corp. 


gy.  Inc. 
dley 

I  Public  Service  Authority 
dir±torate  applications: 
A.,  et  al. 
ne  Act 


Natural  gas  companies: 
23504         Certificate  of  public  convenience  and  necessity: 
applications,  abandonment  of  service  and 
petitions  to  amend  (Tenneco  Oil  Co.  et  al.) 
Small  power  production  and  cogeneration  facilities: 
qualifying  status:  certification  applications,  etc.: 
23502         Hydro  Energies  Corp.  et  al. 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
23395         Financial  options  accounting  rule  rescission 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
23432         Financial  options,  accounting;  advance  notice 

Federal  Maritime  Commission 

NOTICES 
23513,    Agreements  filed,  etc.  (2  documents) 
23514 


Federal  Reserve  System 

RULES 

Extensions  of  credit  by  Federal  Reserve  Banks 

(Regulation  A): 

Discount  rate  changes 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Bank  holding  company  applications,  etc.: 

Fifth  Third  Bancorp 

First  Commerce  Bancshares.  Inc. 

First  Jersey  National  Corp.  (Broad  Street 

National  Bank  of  Trenton);  correction 

First  National  Shares  of  Louisiana  et  al. 

First  Virginia  Banks,  Inc. 

Mellon  Bank  Corp. 

Security  Pacific  Corp. 


23394 
23516 


23515 
23514 
23514 

23514 
23515 
23515 
23516 


23406 

23437 
23440 

23458 
23470 
23459 

23530 


23406 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

Young  &  Rubi,cam/Zemp,  Inc. 
PROPOSED  RULES* 
Prohibited  trade  practices: 

Multiple  Listing  Service  of  the  Greater  Michigan 

City  Area.  Inc. 

Orange  County  Board  of  Realtors,  Inc..  et  al. 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Least  Bell's  vireo:  correction 
Hunting: 

Refuge  specific  hunting  regulations 
Migratory  bird  hunting: 

Duck  harvest  strategies,  seasons,  limits,  and 

shooting  hours,  etc. 
NOTICES 

Connecticut  Coastal  National  Wildlife  Refuge.  CT; 
establishment 

Food  and  Drug  Administration 

RULES 

Color  additives: 
Poly(hydroxyethyl  methacrylate)-dye  copolymers 
(Reactive  Blue  No.  19);  use  in  coloring  contact 
lenses:  effective  date  affirmed 
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NOTICES 

Meetings: 
23520         Advisory  committees,  panels,  etc.  (2  documents] 

Forest  Service 

RULES 

23410  Land  disposal;  sale  of  lands  for  agricultural  use; 
CFR  Part  removed 

NOTICES 

Environmental  statements;  availability,  etc.: 
23460         Pacific  Northwest  Region 

23479  Jurisdictional  interchange  program;  inquiry  and 
hearings 

Meetings: 

23480  Mono  Basin  National  Forest  Scenic  Area 
[        Advisory  Board 

23480         San  Juan  National  Forest  Grazing  Advisory 
Board 

General  Services  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
23.604         Contract  cost  principles  and  procedures; 
insurance  and  indemnification,  etc. 
Nondiscrimination: 
23412        Age  discrimination  in  Federal  financial 
assistance  programs 
Property  management: 

23411  Systems  furniture  acquisition;  temporary 
PROPOSED  RULES 

Federal  Information  Resources  Management 
Regulation: 
23453         ADP  and  telecommunications;  Subchapter  F 
removal  from  CFR 

Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Centers  for  Disease  Control;  Food 
and  Drug  Administration;  Health  Resources  and 
'       Services  Administration;  Social  Security 
Administration. 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
23520         Jime 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 
23505,    Special  refund  procedures;  implementation  and 
23509     inquiry  (2  documents) 

Hcjiislng  and  Urban  Development  Department 

RULTS 

Low  income  housing: 
23407         Housing  assistance  payments  (Section  8);  fair 
market  rents  for  new  construction  and 
substantial  rehabilitation;  interim;  effective  date 
NOTICES 
23522     Agency  information  collection  activities  under 
OMB  review 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Minerals  Management 
Service;  National  Park  Service. 
NOTICES 
23522     Privacy  Act;  systems  of  records 


Internal  Revenue  Service 

RULES 

Income  taxes: 
23407         Foreign  personal  holding  companies;  information 

returns 

International  Trade  Administration 

RULES 

Export  licensing: 
23405        Commodity  control  list;  synthetic  organic 

agricultural  chemicals;  interim 
23404         Country  group  listing,  commodity  control  list, 
etc.;  clarifications 

NOTICES 

Antidumping: 
Carbon  steel  products  from — 

23484  Czechoslovakia;  termination 

23485  Hungary 

23485  Carbon  steel  wire  rod  from  Spain 

23488         Fabric  expanded  neoprene  laminate  from  Japan 

23486  12-volt  lead-acid  type  automotive  storage 
batteries  from  Korea 

Countervailing  duties: 

23487  Carbon  steel  wire  rod  from  Spain 
23464        Oleoresins  from  India;  revocation 

23488  Steel  products  from  Spain 
23483     Export  trade  certificates  of  review 

Meetings: 
23491         Importers  and  Retailers'  Textile  Advisory 
Committee 

International  Trade  Commission 

NOTICES 

Import  investigations: 

23533  Sugar  content  of  articles  from  Australia 
23575     Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 

23534  State  intrastate  rail  rate  authority;  Alaska 
Railroad  services  abandonment: 

23534  Illinois  Central  Gulf  Railroad  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration. 
NOTICES 

23535  Agency  information  collection  activities  under 
OMB  review 

Meetings: 
2353S        Attorney  General's  Commission  on  Pornography; 
correction 

Pollution  control;  consent  judgments: 
23535        Chattanooga  Coke  &  Chemicals  Co.,  Inc. 

23535  Martin  Muffler  Sales,  Inc. 

23536  Quick  Roll  Leaf  Manufacturing  Co. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration. 

NOTICES 

23538     Agency  information  collection  activities  under 
OMB  review 

Land  Management  Bureau 

NOTICES 
23524     Agency  information  collection  activities  under 
OMB  review 


VI 
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Colorado 
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Washington 
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lands: 
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Legal  Services  Cjorporation 

NOTICES 

Grant  awards: 
23540         Conununity  Ledal  Services.  Inc. 


23612 


Mine  Safety  and 

PflOPOSEO  RULES 

Metal  and  nonmc  I 
Gassy  mines  s; 


Health  Administration 


23531 
23531 
23532 
23532 


23604 


Minerals  Manag^ent 

NOTICES 

Outer  Continent 

coordination: 

BelNorth.Petro 

ODECO  Oil  « 

Shell  Offshore 

Tenneco  Oil 


23541 


23426 


National  Park  Service 

NOTICES 


Historic  Places  .^^ 
nominations: 
23532        Colorado  et  a! 


al  mine  safety  and  health: 
fety  standards 


Service 

Shelf:  development  operations 

eum  Corp. 
jSs  Co. 


nc. 
oration  &  Production 


E^pl 


National  Aeronautics  and  Space  Administration 

RULES 

Federal  Acquisiti 

Contract  cost 

insurance  and 


i3n 


H 


Regulation  (FAR): 
ir.ciples  and  procedures; 
ndemnification.  etc. 


National  Commi^ications  System 

NOTICES 

Meetings: 
National  Secur 
Committee 


ty  Telecommunications  Advisory 


National  Highwa^  Traffic  Safety  Administration 

RULES 

Motor  vehicle  sa 
Controls  and  c  i 
amendments 


ety  standards: 

splays;  international  symbols; 


ational  Register,  pending 


National  Transportation  Safety  Board 

NOTICES 
23541     Accident  reports,  safety  recommendations,  and 

responses,  etc.;  availability 
23575     Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

23564  Houston  Lighting  &  Power  Co.  et  al. 

23543     Operating  licenses,  amendments;  no  significant 
hazards  considerations;  bi-weekly  notices 

Postal  Rate  Commission 

NOTICES 

Post  office  closings;  petitions  for  appeal: 

23565  Guatay.  CA 

Railroad  Retirement  Board 

NOTICES 
23565     Agency  information  collection  activities  under 
0MB  review 


Securities  and  Exchange  Commission 

PROPOSED  RULES 
Securities: 

Composite  compliance  examination  information; 

disclosure  to  Municipal  Securities  Rulemaking 

Board 

NOTICES 

Applications,  etc.: 

Consolidated  Natural  Gas  Co.  et  al. 

Sears  Corporate  Investment  Trust 
Self-regulatory  organizations:  proposed  rule 
changes: 

American  Stock  Exchange.  Inc. 

New  York  Stock  Exchange.  Inc. 

Options  Clearing  Corp. 

Philadelphia  Stock  Exchange.  Inc. 
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23565 
23570 


23567 
23568 
23568 
23569 


23571 

23571 

23570 
23570 
23571 

23571 
23572 

23521 


23482 
23481 

23481 


Small  Business  Administration 

NOTICES 

Agency  information  collection  activities  under 

0MB  review  (2  documents) 

Applications,  etc.: 

UBD  Capital.  Inc. 
Disaster  loan  areas: 

Arkansas 

North  Carolina 

Texas 
Meetings: 

Presidential  Advisory  Committee  on  Small  and 

Minority  Business  Ownership 
Small  business  investment  companies: 

Maximum  annual  cost  of  money;  Federal 

Financing  Bank  rate 

Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations 
Soli  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Buffalo  Creek  Watershed,  PA 

Piiholo  Road.  HI 
Watershed  projects;  deauthorization  of  funds; 

Hardin  Creek  Watershed.  TN 
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23482 
23480 
23481 
23481 


23572 


23572 


23573 


23492 
23492 

23493 


Lewis-Hunsaker  Creek  Watershed.  TN 
Little  Bigby  Creek  Watershed,  TN 
Mill  Creek  Watershed,  TN 
North  Fork  Obion  River  Watershed.  TN 

State  Department 

NOTICES 

Foreign  Missions  Act;  determinations 

Synthetic  Fuels  Corporations 

NOTICES 

Synthetic  fuels  projects,  competitive  solicitations; 
availability,  etc.; 
Coal  or  lignite  gasification  projects 

Tennessee  Valley  Authority 

NOTICES 

Agency  information  collection  activities  under 
OMB  review  .  \ 

i 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Indonesia  , 

Thailand 
Textile  consultation;  review  of  trade: 

Brazil 


Transportation  Department 

See  Federal  Aviation  Administration;  National 
Highway  Traffic  Safety  Administration. 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 

Internal  Revenue  Service. 

NOTICES 
23573     Agency  information  collection  activities  under 

OMB  review 

Organization,  functions,  and  authority  delegations: 
23573         Assistant  Secretary  for  Management  et  al. 

United  States  Information  Agency 

PROPOSED  RULES 

23453     Audio-visual  materials,  worldwide  free  flow 
(export-import);  appeals  time  limit 


Separate  Parts  In  This  Issue 

Part  II 
23578     Environmental  Protection  Agency 

Part  Mi 
23S04     Department  of  Defense.  General  Services 

Administration.  National  Aeronautics  and  Space 
Administration 

Part  IV 
23612     Department  of  Labor,  Mine  Safety  and  Health 
Administration 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal   Register 

Vol.  50,  No.  107 

Tuesday,  June  4,  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appticabiiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  MarfceUrtg  Servica 

7  CFR  Pan  908 

[Valencia  Orange  Regulation  347] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  ni\e. 

summary:  Regulation  347  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  June  7-June 
13, 1935.  The  regulation  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFECTIVE  DATE:  Regulation  347 
( §  908.647)  is  effective  for  the  period 
June  7-Iune  13, 1985. 
FOn  FUOTHER  INFORMATION  CONTACT: 
William  J.  Uovle.  Chief,  Fruit  Branch, 
F&V.  A.MS,  USDA.  Washington,  D.C. 
20250,  telephone:  202-447-5375. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  mle  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  mle.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  sigruHcant  economic 
impact  on  a  substantial  number  of  small 
er^tities. 

The  regulation  is  issued  under 
Marketing  Order  No.  908,  as  amended  (7 
CFR  Part  908),  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee 
(VOAC)  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  regulation  is  consistent  with  the 
marketing  policy  for  1984-85.  The 
committee  met  publicly  on  May  28, 1985, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  for  the  specified  week.  The 
committee  reports  that  the  current  level 
of  domestic  demand  is  not  expected  to 
continue  during  the  next  two  weeks. 
Wholesale  and  retail  inventories  of 
Valencia  oranges  are  high,  and 
significant  competition  from  deciduous 
fruit  has  begun. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  the  regulation  is 
based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  policy  of  the  act, 
it  is  necessary  to  make  the  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  notified  of  the 
regulation  and  its  effective  date. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  Agreements  and  Orders, 
Cahfomia,  Arizona,  Oranges  (Valencia). 

1.  The  authority  citation  for  Part  7 
CFR  908  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended;  7  U  S.C.  601-674. 

2.  Section  908.647  is  added  to  read  as 
follows: 

§  908.647    ValerK;ia  Orange  Regulation  347. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  June 
7, 1985,  through  June  13, 1985,  are 
established  as  follows: 

(a)  District  1:  280,000  cartons: 

(b)  District  2:  420,000  cartons; 

(c)  District  3:  Unlimited  cartons. 


Dated:  May  30,  198o. 
Thomas  R.  Clark, 

Acting  Director,  Fruit  and  Vegetable  Division, 

Agricultural  Marketing  Service. 

[FR  Doc.  85-13412  Filed  &-a-85;  8:45  am) 

BILUNO  CODE  3410-03-M 


Animal  and  Plant  Health  Irispection 
Service 

9  CFR  Part  78 
(Docket  No.  85-036] 

Brucellosis  in  Cattle;  State  and  Area 
Classificatiorts 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  This  document  amends  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  including  Medina  County, 
Texas,  in  the  portion  of  Texas 
designated  as  Class  B  rather  than  in  the 
portion  of  the  State  designated  as  Class 
C.  This  action  is  necessary  because  it 
has  been  determined  that  Medina 
County  together  with  the  previously 
designated  Class  B  Area  of  Texas  meets 
the  standards  for  Class  B.  The  effect  of 
this  action  is  to  relieve  certain 
restrictions  on  the  interstate  movement 
of  cattle  from  Medina  County,  Texas. 

dates:  Effective  date  of  the  interim  rule 
is  June  4, 1985.  Written  comments  must 
be  received  on  or  before  August  5, 1985. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728.  Federal 
Building.  Hyattsville,  MD  20782.  Written 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Building  between  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Thomas  J.  Holt,  Cattle  Diseases 
Staff,  VS,  APHIS,  USDA.  Room  817, 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301-436-8711. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  brucellosis  regulations  (contained 
in  9  CFR  Part  78  and  referred  to  below 
as  the  regulations)  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  brucella 
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percent),  and  must  maintain  an 
accumulated  12-month  herd  infection 
rate  for  brucellosis  in  cattle  not  to 
exceed  15  herds  per  1,000  (1.5  percent). 
A  review  of  brucellosis  program  records 
establishes  that  Medina  County  together 
with  the  previously  designated  Class  B 
Area  of  Texas  meets  the  standards  for 
Class  B. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  major  rule. 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
this  rule  will  not  have  a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Changing  the  status  of  a  portion  of  the 
State  of  Texas  reduces  testing  and  other 
requirements  on  the  interstate 
movement  of  certain  cattle.  Cattle 
moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Testing  requirements  for 
cattle  moved  interstate  for  immediate 
slaughter,  or  to  quarantined  feedlots  are 
not  affected  by  the  change  in  status. 
Also,  cattle  from  Certified  Brucellosis- 
Free  Herds  moving  interstate  are  not 
.  affected  by  the  change  in  status.  It  has 
been  determined  that  the  change  in 
brucellosis  status  made  by  this 
document  will  not  affect  marketing 
patterns  and  will  not  have  a  significant 
economic  impact  on  those  persons 
affected  by  this  document. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Emergency  Action 

Dr.  John  K.  Atwell.  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immeditate  action  is 


warranted  in  order  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  cattle 
from  Medina  County,  Texas. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  533.  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document.  A  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Cattle.  Hogs, 
Quarantine,  Transportation,  Brucellosis. 

PART  78— BRUCELLOSIS 

Accordingly,  9  CFR  Part  78  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  78 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  lll-114a-l.  114g.  115. 
117,  120,  121.  123-125, 134b,  134f:  7  CFR  2.17. 
2.51,  and  371.2(d). 

§  78.20    [Amended] 

2.  Section  78.20(c)  is  amended  by 
adding  "Medina."  after  "Maverick,"  in 
the  list  of  Texas  counties. 

3.  Section  78.20(d)  is  amended  by 
removing  "Medina,"  from  the  list  of 
Texas  counties. 

Done  at  Washington,  D.C.,  this  29th  day  of 
May  1965. 
J.K.  AtweU. 

Deputy  Administrator,  Veterinary  Services. 
[FR  Doc.  85-13300  Filed  6-3-85:  8:45  am) 

BILUNG  CODE  3410-34-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 

Extensions  of  Credit  by  Federal 
Reserve  Banks;  Changes  In  Discount 
Rate 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  of  Governors  has 
amended  its  Regulation  A,  "Extensions 
of  Credit  by  Federal  Reserve  Banks."  for 
the  purpose  of  reducing  discount  rates. 
The  action  was  taken  against  the 
background  of  relatively  unchanged 
output  for  some  time  in  the  industrial 
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seclor  of  the  economy,  stemming  h«;3vily 
from  rising  imports  and  a  strong  dnllar. 
Price  prebsures,  while  clearly  a 
continuing  onncern  in  some  are  is. 
appear  to  remain  relatively  v.'eH 
contjir.cd  in  goods-producing  sectors  of 
the  economy,  .?:id  sensitive  commodity 
prices  a::;  gencraiiy  at  the  lo'.vesl  levels 
in  about  two  years.  Growth  of  the 
monetary  aggres-Jtes  has  sloweJ 
appreciably,  although  Ml  has  remained 
somewhat  above  the  path  impHed  by  the 
annual  tar^tct. 

EFFPCUVE  DATE:  The  changes  were 
effective  on  the  dates  specified  below. 

FOR  FURTHER  (NFORMATION  CONTACT: 

Wiliiam  VV.  Wiles,  Secretary,  Board  of 
Governo.'-s  of  the  Federal  Reserve 
System.  Washington.  DC.  20551  (202/ 
452--3257).  or  Joy  VV.  O'Connell.  TI}D 
(202  452-3244).  i 

SUPPLEMENTARY  INFORMATION:  Pitrsuant 
to  the  authority  of  5  U.S.C.  553(b)(3)(B) 
and  (d)(3),  these  amendments  are  being 
published  without  prior  general  notice  of 
proposed  rulemaking,  public 
participation,  or  deferred  effective  date. 
The  Board  has  for  good  cause  found  that 
current  economic  and  fmancial 
considerations  require  that  these 
amendments  be  adopted  immediately. 

List  of  Subjects  in  12  CFR  Part  201 

Banks,  banking.  Credit.  Credit  Unions, 
Foreign  bnnks. 

For  the  reasons  outlined  above,  the 
Board  of  Governors  amends  Part  201  as 
set  forth  below: 

PART  201— [AMENDED] 

1.  The  authority  citation  for  12  CFR 
Part  201  continues  to  read  as  follows: 

Authority:  Sscs.  10(a).  10(b)  13, 13a  and  i9 
of  the  Federal  Reserve  Act  (12  U.S.C.  347a, 
347b.  ,343  et  seq..  347c.  348  et  seq.,  374,  374a, 
and  461):  nnd  sec.  7(b)  of  the  International 
Banking  Act  of  1978  (12  U.S  C.  347d).  unless 
otherv.  isc  noted. 

2.  Section  201.51  is  revised  to  read  as 
fullovus: 

§  701.51     Short-term  adjustment  cf edit  for 
depc3itory  Institutions. 

The  rajes  for  short-term  adjustment 
credit  provided  to  depository 
institutions  under  §  201.3(a}  of 
Regulation  A  are: 


FcJergi  Re««'>*  Bank 

Rata 

Etiectwe 

DaKas ~ _ 

San  FtiTtdsoo 

7.5 
75 

May  ?0.  1»85 
May  21.  1985 

'■          Fotteta 

nes«ve  Bank 

naie 

Effective 

Bcslon 

75 

May  20.  tsas 

New  Yok 

* „J. ».„.. 

7.5 

May  20.  1985. 

Philadelpnia. 



7.5 

May  24.  1985. 

Clovelar^J 

7.E 

Me>  21.  1985 

Richmond 



7.5 

May  20,  1985. 

Atlanta 



........................... 

7.5 

May  20.  1965. 

Chicago 

„.„ „ 

75 

M3>  iC:  1985. 

St  Looii 

I 

75 

May  21    1985 

MmnaoDotia. 

„ „„.. 

7.5 

May  21.  1P85. 

Kansas  City . 



7.& 

May  20,  1965. 

3.  Section  201.52  is  revised  to  read  as 
follows: 

§  701.52    Extended  credit  !c  depository 
Institutions. 

(a)  The  rc'ps  for  seasonal  credit 
extended  to  depositorj'  institutions 
unut  r  §  2ai. 3(b)(1)  of  Regulation  A  are: 


Fetio^  P' 

w^e  Bank 

Rate 

Etiectiva 

Bc-Jlon 

He*  Yofk 

Pnitadwphia ...... 

Cl9<**I't! 

fiicnrKind 

Atlanta 



May  20. 
May  20. 
IMay24. 
May  .^1, 
May  20. 
May  20. 
May  20. 
May  21. 
May  20. 
May  20. 
May  20. 
May  21. 

1985 
1985. 

1S95 
1965. 
1965 
1905. 

Chicego 

SI  Loios 

Minneapolis 

Kansas  Qly 

DaitBS 

%.L..r:.. 

1985. 
1985 
1985 
1P»5. 
19C5. 

San  Fianciieo 

1985. 

(b)  The  rates  for  other  extended  credit 
provided  to  depository  institutions 
under  sustained  liquidity  pressures  or 
where  there  are  exceptional 
circumstances  or  practices  involving  a 
particular  institution  under  §  201.3(b)(2) 
of  Regulation  A  are: 


Federal  Retenw  Bank 

Rate 

Elective 

Bos(op...._ 

7.5 

May  20.  1985 

New  Yo* 

7.5 

May  20,  1985 

Phpladaipfiia _ _ 

7.5 

May  24.  1965. 

CteveiaiKf  

7.5 
75 

May  21.  188£. 
Mfti  20.  1965 

RicnmonJ  _ 

Attanra 

75 

Way^O.  19Sf. 

CnKsgo _.. 

/5 

May  20.  1965. 

St.  Loois „ 

75 

May  21.  r^aS 

l*nneapcl« _. 

/S 

f/iy2C.  19»5. 

Kan«as  City 

75 

May  10.  1985 

Dallas 

7.5 

W3y  ifi   1985 

Sar  Francisco 

7.5 

M5y21.-!9e5. 

Note. — These  rates  apply  for  the  fi'^t  60 
days  of  borrowing.  A 1  percent  surcharge 
applies  for  boiTowing  during  the  ne.'.t  90 
days,  and  a  2  percent  surcharge  .ppplies  for 
borrowing  thereRfter.  VVhere  creun  provided 
to  u  pcrt'culnr  depos'^nrj'  in<'''":lu>n  i? 
anticipated  to  be  Til.'^lanii-.j^  fu:  &<i 
unusually  prolonged  period,  the  time  period 
in  which  each  lofe  uniei  the  structiire  is 
applied  may  be  shortened,  and  the  rate  may 
be  established  on  a  more  flexible  basis, 
taking  into  account  rates  on  market  sources 
of  funds. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Resen/e  System.  May  28. 1985. 
James  McAfee, 
Assockite  Secretary  of  the  Board. 

[FR  Doc.  85-13276  Filed  6-3-85;  8:45  am] 

BILIJKC^  COOC  621(M)1-M 


FEDERAL  HOME  LOAN  DANK  BOARD 
12  CFR  Part  563 

I  No.  65-420) 

Resct&sion  o?  Accounting  Rule  for 
Financial  Options 

nated.  May  24. 13M. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

SUMIWARY:  T!ie  Board  is  rescinding  a 
newly  adopted  arcourting  rule  (and 
reinstating  t!u'  prior  rule)  pertainir.g  to 
financial  optioiis  transsctions  engaged 
in  by  institatijiis  whose  accounts  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation.  The  Board 
instead  will  solicit  the  public's  views  on 
this  subject,  r ee  companion  Board 
Resolution  Kj.  65-421,  published 
elspv.  here  in  lids  editicn  of  the  Fetleral 
Register. 

EFTECTIVE  DATE:  April  24, 1985. 
FOa  FURTHER  tNFORMATiON  CONTACT: 
Robert  J.  Pomeranz.  Pol'jy  Analyst, 
Office  of  Policy  and  Economic  Research, 
(202)  377-6209;  M.  Christian  Mitchell, 
Accounting  Fellow.  Office  of 
Examinations  and  Supervision,  (202) 
377-G837,  or  Joseph  Longino,  Attorney, 
Office  of  General  Counsel.  (202)  377- 
6446:  Federal  Home  Loan  Bank  Board, 
1700  G  Street  NW..  Washington,  D.C. 
20552. 
SUPPLEMENTARY  INFOrir^ATtCN: 

List  of  Subjects  in  12  CFR  Part  563 

Savings  and  loan  associations. 
Savings  banko.  Securities. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  563. 
Subchapter  D.  Chapter  V  of  Title  12, 
Cxie  of  Federal  Regulations,  as  set  forth 
below. 

1.  The  authority  for  12  CFR  Part  533 
continues  to  read: 

Authority:  Sec.  409,  49  Stat.  160.  sees.  402. 
403,  407,  48  Stat.  1256, 1256,  ili&O,  as  ajti6n<'.ed 
(12  U.S  C.  1725,  1726,  1730).  sec.  5A,  47b  Strft. 
7.'',7,  85  amended  by  sec.  1.  64  Stat.  256.  as 
ameniled;  sec.  17,  47  Stat.  736,  as  airended 
(12  U.S.C.  1464),  Reorg.  Plan  No.  3  of  1947. 12 
FR  4331,  3  CFR.  1943-48  Ccmp.,  p.  1071. 

2.  Revise  paragraphs  (g)  (2)  and  (3)  of 
§  563.17-5  as  follows: 

§  563. 17-5    Financial  options  transactions. 

•  *         *         *         « 

(g)  Accounting. 

•  *         *         *         « 

(3)  Option  commitment  fee.  The 
option  commitment  fee  paid  or  received 
shall  be  amortized  to  income  or  expense 
over  the  term  of  the  option,  except  as 
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options 

with  assets 
lower  of  cost 
at  market 
in  determining 
aM^t  or  liability, 
at  are  matched 
( arried  at  cost 
all  be 


provided  in  subparagrap 
paragraph  (g)  of  this  section 

(3)  Options  contracts. 

[i]  Gains  or  losses  on 
contracts  that  are  ma 
or  liabilities  carried  at 
or  market  value  or  carrie  1 
value  shall  be  considerec 
the  market  value  of  the 

(ii)  Options  positions  t 
with  assets  or  liabilities 
or  to  be  carried  at  cost  si' 
accounted  for  as  follows: 

[a]  If  a  commitment  fee 
been  received  with  re 
matched  asset,  the  optioi 
fee  shall  be  treated  as  an 
such  fee.  The  adjusted 
shall  then  be  treated  as 
received  in  connection  w 
asset: 

[b]  If  a  commitment  fee 
received  with  respect  to 
asset,  the  option  commitih 
be  amortized  to  income 
the  commitment  period 
line  method; 

[c]  Any  resulting  gain 
option  position  shall  be 
discount  or  premium  on 
asset  or  liability; 

[d]  In  the  event  that  th 
or  forward  commitment 
which  an  option  is  ma 
will  not  occur,  the 
marked  to  market. 

(iii)  The  immediate 
short  puts  and  other  unmla 
positions  shall  be  carriet 
market  value. 

By  the  Federal  Home  Loa$  Bank  Board. 
Nadins  Y.  Penn. 
Acting  Secretary.  • 

(FR  Doc.  85-13388  Filed  6-3|85:  8:45  am] 
BILLING  COOe  (720-01-M 


DEPARTMENT  OF  TRAF  SPORTATION 
Federal  Aviation  Administration 
14CFRPart39 
(Docket  No.  8S-NM-38-AD 


Airworthiness  Directive  i; 
Aerospace  Model  BAe- 1 
Airplanes 


agency:  Federal  Aviatic  i 
Administration  (FAA).  EJOT. 
action:  Final  rule. 


summary:  On  March  15. 
issued  telegraphic  Airw 
Directive  T85-05-51.  e 
receipt,  to  all  known  U. 
British  Aerospace  Mode 
airplanes.  The  airvvorth 
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(AD)  required  and  inspection  for  fuel 
leakage  into  the  passenger  cabin  from 
the  center  fuel  tank  and  limits  the 
amount  of  fuel  allowed  in  that  tank.  On 
March  22, 1985,  AD  T85-05-51  was 
revised,  as  a  result  of  further 
investigation,  to  require  the  center  fuel 
tank  to  be  drained  and  the  airplane  not 
dispatched  with  center  tank  fuel  until  a 
specified  modification  is  incorporated. 
This  action  was  prompted  by  reports  of 
center  tank  fuel  leaking  into  the 
passenger  cabin.  This  action  publishes 
telegraphic  AD  T85-05-51  Rl. 
DATES:  Effective  June  24, 1985. 

This  AD  was  effective  earlier  to  all 
recipients  of  telegraphic  T85-05-51  Rl 
dated  March  22, 1985.  Compliance 
required  before  further  flight  after  the 
effective  date  of  this  AD,  if  not  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  specified  in  this  AD  may  be 
obtained  upon  request  to  British 
Aerospace,  Librarian  for  Service 
Bulletins,  Box  17414,  Dulles 
International  Airport,  Washington,  D.C. 
20041,  or  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Seattle 
Aircraft  Certification  Office  9010  East 
Marginal  Way  South,  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dean  Klempel,  Standardization 
Branch.  ANM-113.  Seattle  Aircraft 
Certification  Office;  telephone  (206)  431- 
2907.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington, 
98168. 
SUPPLEMENTARY  INFORMATION:  The  Civil 

Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom  has,  in  accordance  with 
existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  an 
unsafe  condition  that  may  exist  on 
certain  BAe  Model  146  airplanes. 

Several  incidents  have  been  reported 
of  fuel  leaking  from  the  wing  center  fuel 
tank  into  the  passenger  cabin  as  a  result 
of  inadequ-ite  sealing  of  the  tank.  This 
situation  has  the  potential  to  become  a 
fire  hazard. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States, 
telegraphic  AD  T85-05-51  was  issued 
March  15, 1985,  which  requires 
inspection  to  detect  fuel  leaking  into  the 
passenger  cabin;  cleaning,  as  necessary; 
and  limiting  the  fule  carried  in  the  center 
tank  to  2,000  pounds  if  no  leaks  are 
detected,  and  zero  fuel  if  leaks  are 
detected.  Based  on  further  investigation 
by  the  CAA,  AD  T8&-05-01  was  revised 
March  22, 1985,  further  limiting  the 
amount  of  fuel  carried  in  the  center  tank 


to  zero  for  all  airplanes  until  British 
Aerospace  Modification  HCM00650A 
has  been  incorporated. 

^ce  a  situation  existed,  and  still 
exists,  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  contrary  to  public 
interest,  and  good  cause  exists  to  make 
the  amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  in  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
40  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12. 1983):  14  CFR  11.89;  49  CFR  1.47. 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospace:  Applies  to  ail  Model  BAe 
146  airplanes  certificated  in  all 
categories  on  which  Modification 
HCMOO650A  has  not  been  accomplished. 
Compliance  is  required  before  further 
flight  after  the  effectice  date  of  this 
airworthiness  directive  (AD).  To  prevent 
fuel  leaks  into  the  passenger  cabin  and 
prevent  potential  fire,  accomplish  the 
following,  unless  previously 
accomplished: 

A.  Before  further  flight: 

1.  Drain  Center  fuel  tank,  and 

2.  Incorporate  the  following  information 
into  the  airplane  flight  manual  and  provide  to 
flight  crews:  DO  NOT  DISPATCH  WITH 
FUEL  IN  THE  CENTER  TANK. 

B.  Within  48  hours  after  the  effective  date 
of  this  AD.  modify  the  airplane  in  accordance 
xvith  BAe  146  Alert  Service  Bulletin  28-A3, 
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Revision  2,  dated  March  25, 1985,  paragraph 
2A. 

C.  Incorporation  of  British  Aerospace 
Modification  HCM00650A  terminates  the 
requirement  to  comply  with  paragraph  A.  and 
B.,  above,  of  this  directive. 

D.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

Note. — Compliance  with  Paragraph  A.2.  of 
this  directive  may  be  effected  by  including  a 
copy  of  the  AD  in  the  airplane  flight  manual 
and  operating  manual. 

This  amendment  becomes  effective  June  24, 
1985.  It  was  effective  earlier  to  all  recipients 
of  telegraphic  AD  85-05-51  Rl,  issued  March 
22, 1985,  which  contained  this  amendment. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  British  Aerospace,  Librarian 
for  Service  BuUetm,  Box  17414,  Dulles 
International  Airport,  Washington,  D.C. 
20041.  These  documents  also  may  be 
examined  at  the  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  Seattle, 
Washington,  or  9010  East  Marginal  Way 
South,  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on  May  28. 
1985. 

Wayne ).  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-13242  Filed  6-3-85;  8;45  am] 

BIU.IND  CODE  4S10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  85-AWA-28] 

Designation  and  Alteration  of  Airways; 
Washington 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  The  Government  of  Canada 
has  requested  Federal  Airway  V-495  be 
extended  from  Victoria,  BC,  Canada,  to 
Abbotsford,  BC.  Canada,  via 
Bellingham,  WA;  and  to  designate  new 
low  frequency  airway  Amber  16 
between  White  Rock,  BC,  Canada,  and 
Active  Fl-ss,  BC,  Canada.  These  airways 
are  in  support  of  the  Vancouver,  BC, 
Canada's  Area  Control  Center  Flow 
Management  Programs  and  which 
improves  the  flow  of  traffic  in  that  area. 
date:  Effective  date— 0901  GMT,  August 
1, 1985. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 


at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230J,  Airspace- 
Rules  and  Aercnautical  Information 
Division,  Air  T.'affic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone:  (202) 
426-8626. 
SUPPLEMENTARY  INFORMATION: 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.105  and  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  to  permit  the  Government  of 
Canada  to  extend  V-495  from  Victoria, 
BC,  Canada,  to  Abbotsford,  BC,  Canada, 
and  designate  new  low  frequency 
airway  A-16  between  White  Rock,  BC, 
Canada,  and  Active  Pass,  BC,  Canada. 
This  action  was  initiated  by  the 
Government  of  Canada  to  enhance  the 
flow  of  traffic  in  and  around  the 
Vancouver,  BC,  area,  and  affects  only  a 
small  segment  of  United  States  airspace. 
Airways  V-495  and  Amber  16  (A-16) 
have  been  flight  checked  and  approved 
for  operations.  This  action  supports  the 
Government  of  Canada's  programs  to 
improve  the  flow  of  traffic  in  that  area. 
Sections  71.105  and  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.6A  dated 
January  2, 1985. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  an  action  by  the 
Government  of  Canada  to  extend  V-495 
from  Victoria,  BC,  Canada,  to 
Abbotsford,  BC,  Canada,  and  designate 
new  airway  A-16  between  White  Rock, 
BC,  Canada,  and  Active  Pass,  BC, 
Canada,  with  only  a  17-mile  segment 
within  the  United  States,  is  a  minor, 
technical  matter  in  which  the  public  is 
not  particularly  interested.  Therefore,  I 
find  that  notice  or  public  procedure 
under  5  U.S.C.  553(b)  is  unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  nile"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways.  Colored 
airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Pari  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1348id)  and  1354(a):  49 
use.  106(g)  (Revised,  Put?  L.  97-449,  January 
12, 1983);  14  CFR  11.69;  and  49  CFR  1.47. 

2.  Section  71.105  is  amended  as 
follows: 

A-16  [New] 

From  White  Rock.  BC.  NDB,  Canada, 
to  Active  Pass,  BC.  NDB,  Canada.  The 
airspace  within  Canada  is  excluded. 

3.  §  71.123  is  amended  as  follows: 

V-495  [Amended] 

By  removing  the  words  "From 
Victoria.  BC,  Canada."  and  substituting 
the  words  "From  Abbotsford,  BC.  NDB, 
Canada,  via  Bellingham,  WA;  Victoria. 
BC,  Canada;" 

Issued  in  Washington,  D.C.  on  May  28, 
1985. 
James  Bums,  Jr., 

Acting  Manager.  Airspace-PuJes  and 
Aeronautical  Information  Division. 

[FR  Doc.  85-13247  Filed  6-3-€5:  8:45  am) 

BILLING  C0D€  4910-13-11 

14  CFR  Part  71 

[Airspace  Docket  No.  84-AWA-29] 
Establisl-iment  of  VOR  Federal  Airways 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  three 
Federal  Airways:  V-549,  V-551  and  V- 
553.  The  new  airways  are  established  in 
controlled  airspace  where  there  were 
frequent  requests  made  to  air  traffic 
control  for  direct  routings  between 
navigational  aids. 

EFFECTIVE  DATE:  0901  GMT,  August  1, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT 
Gene  Falsetti,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone:  (202) 
426-8783. 
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History 

Or.  December  10, 1984 
proposed  to  amend  Part  71 
Federal  Aviation  Regulatio|is 
Part  71)  to  establish  Lhrte 
Airways,  V-54a  V-551  ant 
FR  48054).  The  proposal  w 
recommendations  of  airsp 
new  airways  were  propose^ 
established  where  there 
requests  for  direct  routings 
Interested  pcirfies  were  i 
participate  in  this  rulemakijig 
proceeding  by  submitting 
comments  on  the  proposal 
One  comment  was  receive 
Force  objecting  to  the  esta 
V-551  and  V-553.  The  obj 
that  the  two  airways  wou 
the  use  of  airspace  associa 
Ada  East  and  .'Vda  West 
Operations  Areas  (MO.As) 
Force  stated  that  estabhsh 
airways  through  MOAs 
longstanding  problem  of 
MOAs.  The  Air  Force  e.xpl 
is  essential  that  MOA 
restricted  or  denied  to  all 
traffic  to  transit  a  MO.\. 
in  ineffective  or  cancelled 
which  wastes  DOD  manpojiv 
fiscal  resources.  From  the 
of  civil  operators,  if  IFR 
denied  airway  clearance, 
viewed  as  interfering  with 
flow  of  traffic.  The  Air  Forte 
that  the  publication  of  airv  ay 
MO.\s  encourages  civil 
through  active  MO.Xs.  a 
is  legal  but  which  the  Air 
like  to  minimize. 

The  following  is  the  FAi* . 
findings  regarding  the  Air 
objection.  The  altitude  of 
7.000  feet  MSL  and  above 
annotated  data  on  the 
charts  indicate  that  it  will 
during  the  day  on  Monday 
Friday  with  occasional  us( 
and  Sunday. 

A  review  of  the  Ada 
West  traffic  data  revealed! th 
•MO.^s  were  used  a  total 
during  1984.  The  average 
was  between  one  and  two 
flight.  These  sorties  are 
between  1500-1600  and  2i 

Preliminary  data  from  F 
Inspection  Field  Office 
that  the  minimum  en  route 
the  three  airways  would 
3.300  and  3,900  feet. 

Based  on  the  data 
airways  to  which  the  Air 
V-551  and  V-553,  can  be 
times,  including  times  wh 
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"hot"  at  cardinal  altitudes  of  4,000,  5,000 
and  6,000  feet.  The  airways  could  also 
be  used  anytime  that  the  military  is  not 
scheduled  to  use  the  areas.  The  military 
used  the  MOAs  a  maximum  of  646  hours 
during  1954.  This  would  have  allowed 
public  use  of  the  airspace/airways 
approximately  93  percent  of  the 
available  time  without  adversely 
affecting  the  military's  mission.  For  the 
above  reasons,  the  FAA  finds  that  a 
significant  operational  advantage  can  be 
gained  by  establishment  of  V-551  and 
V-553. 

The  issue  of  "priority  use"  of  MOAs  is 
a  poliry  level  issue  more  appropriate  as 
a  candidate  for  review  in  FAA's 
National  Review  of  Special  Use 
Airspace  (SUA).  The  objectives  of  this 
national  review  are  to  examine  policies, 
management,  use  and  effectiveness  of 
SUA.  Accordingly,  a  general  dialogue  on 
this  issue  is  outside  the  scope  of  the 
airspace  docket. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.123  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2. 
1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  three  new  Federal  Airways 
as  follows:  V-540  is  established 
between  Hays  and  Mankato,  KS, 
VORTACs;  V-551  between  the  Salina 
and  Mankato,  KS,  VORTACs;  and  V-553 
between  the  Salina.  KS.  and  Pawnee 
City.  NE,  VORTACs. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  the.m  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 


Aviation  Regulations  (14  CFR  Part  71)  is 
am.ended,  as  follows: 

1.  The  authority  citation  for  Part  71  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a)  and  1354(a):  49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449,  lanuarj' 
12, 1983):  14  CFR  11.69;  and  49  CFR  1.47. 

2.  §  71.123  is  amended  as  follows: 

V-549  [New) 

From  Hays,  KS;  to  Mankato,  KS. 

V-551  [New) 
From  Salina.  KS:  to  Mankato.  KS. 

V-553  jNewJ 

From  Salina,  KS;  to  Pawnee  City.  NE. 

Issued  in  Washington.  DC.  on  May  28, 
1985. 

fames  Bums,  ]r.. 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 
[FR  Doc.  85-13248  Filed  6-3-85:  8:45  am] 

BtLLINO  CODE  4giO-1}-M 

14  CFR  Part  71 

lAirspace  Docket  No.  84-AGL-12] 

Realignment  of  VOR  Federal  Airway  V- 
12;  Ohio 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  revokes  V- 
12N  between  Appleton  and  Dayton,  OH. 
The  airway  is  no  longer  used  as  an 
arrival  route  to  Dayton,  OH.  and  is 
seldom  filed  by  pilots.  Revocation  also 
helps  to  simplify  the  route  structure. 
EFFECTIVE  DATE:  0901  G.M.T..  August  1, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Falsetti,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591;  telephone;  (202) 
426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  March  19. 1985,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  revoke 
V-12N  between  Appleton  and  Dayton, 
OH  (50  FR  10979).  The  airway  is  no 
longer  used  as  an  arrival  route  to 
Dayton,  OH,  and  is  seldom  filed  by 
pilots.  If  filed,  it  is  necessary  to  reclear 
aircraft  to  conform  to  existing  arrival/ 
departure  flows.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
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comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2. 
1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revokes 
V-12N  between  Appleton  and  Dayton, 
OH.  The  action  is  taken  in  the  interest  of 
airspace  efficiency  and  is  consistent 
with  FAA's  agreement  with  the 
International  Civil  Aviation 
Organization  (ICAO)  to  eliminate  all 
alternate  airway  designations  from  the 
National  Airspace  System. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  Airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a)  and  1354(a):  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983);  14  CFR  11.69;  and  49  CFR  1.47. 

2.  §  71.123  is  amended  as  follows: 

V-12  (Amended] 

By  removing  tlie  words  "including  a  N 
alternate  from  Dayton  to  Appleton  via 
INT  Dayton  068°  and  Rosewood,  OH 
083°  radials;" 


Issued  in  Washington,  D.C..  on  May  28, 
1985. 

James  Bums,  Jr.. 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division. 
[FR  Doc.  85-13245  Filed  6-3-85;  8:45  amj 

BILUNQ  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  85-AGL-6] 

Alteration  of  Transition  Area; 
Utchfield.  IL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  alters  the 
Litchfield,  Illinois,  transition  area  to 
provide  airspace  necessary  to 
accomodate  existing  conditions. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
EFFECTIVE  DATE:  0901  G.M.T,  August  1, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  Federal  Aviation 
Administration,  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  telephone  (312)  694-7360. 

History 

On  Friday.  March  8, 1985,  the  Federal 
Aviation  Administration  (FAA) 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Litchfield,  Illinois, 
transition  area  (49  FR  9453).  Runway  27 
was  inadvertently  referenced  in  lieu  of 
Runway  09,  but  the  affected  airspace 
area  as  described  remains  unchanged. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  2, 1985. 

The  rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 


Litchfield,  Illinois,  transition  area  to 
provide  airspace  necessary  to 
accommodate  the  existing  Litchfield 
NDB  RWY  9  standard  instrument 
approach  procedure. 

FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  In  14  CFR  Fart  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  as  follows; 

Litchfleld.  IL 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Litchfield.  Illinois,  Municipal  Airport 
(latitude  39*09'50'N.  longitude  89°40'36'W). 
and  within  3  miles  each  side  of  the  079* 
bearing  from  the  Litchfield  NDB  (LTD), 
extending  from  the  5-mile  radius  to  8  miles 
east  of  the  Litchfield  Airport,  and  within  3 
miles  each  side  of  the  274*  bearing  from  the 
Litchfield  NDB  (LTD),  extending  from  the  5- 
mile  radius  to  8  miles  west  of  the  Litchfield 
Municipal  Airport. 

(Sees.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a)  (49  U.S.C. 
106(g)  (Revised,  Pub.  L.  97-449,  January  12, 
1983);  and  14  CFR  11.69.) 

Issued  in  Des  Plaines,  Illinois,  on  May  16, 
1985. 

Paul  K.  Bohr. 

Director,  Great  Lakes  Region. 
[FR  Doc.  85-13243  Filed  6-3-85:  8:45  am) 
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No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  the.m  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Rejjulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rale,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the  - 
criteria  of  the  Regulatory  Flexibility  Act. 

Ust  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 
The  Proposed  .Amendment 

PART  71— {AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continue  to  read  as  follows: 

.'^uthoritj':  49  U.S.C.  1348(3].  1354(a],  1510; 
E.0. 10854:  49  U.S.C.  106(g)  (Revised  Pub.  L. 
97-449,  jHOuary  12, 1983):  (14  CFR  11.65):  49 
CFR  1.47. 

2.  By  amending  §  71.181  as  follows: 

Sibley,  Iowa 

That  airspHce  extending  upwa.-d  from  7C0 
fpet  above  Ihs  surface  within  a  5  mile  radius 
of  the  Sit-'Iey  Municipal  Airport  (latitude 
43'22'30'N,  longitude  95°4515'W)  and  within 
3  miles  each  side  of  the  Sibley  NBD  (!SB) 
(latitude  43'22'05'N,  longitude  95'4508'W) 
188°  bearing  extending  from  the  5  mile  radius 
to  8.5  miles  southwest  of  the  Sibley  NDB  and 
within  3  miles  each  side  of  the  Sibley  NDB 
334*  bearing  extending  from  the  5  mile  radius 
to  8.5  miles  northwest  of  the  Sibley  NDB. 
excluding  the  portion  which  overlies  the 
Sheldon.  Iowa  transition  area. 

Issued  in  Kansas  City.  Missouri  on  May  24. 
1985. 
William  H.  Pollard. 

.Ic/i/y  Director.  Central  Re^ior. 

[FR  Doc.  85-13244  Filed  6-3-85:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

15  CFR  Part  30 

(Docket  No.  40668-5071] 

Foreign  Trade  Statistics;  Amendments 
to  the  Foreign  Trade  Statistics 
Regulations 

AGENCY:  Bureau  of  die  Census, 

Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  Foreign 
Trade  Statistics  Regulations  (FTSR)  to 
incorporate  additional  Shipper's  Export 
Declaration  (SED)  data  requirements 
and  other  changes  resulting  from  the 
redesign  of  the  SEDs  and  their 
continuation  sheets.  This  rule  also 
amends  the  FTSR  to  raise  the  value  limit 
of  the  present  exemption  from  SED  filing 
requirements  from  $500  to  Si 000  except 
for  shipments  through  the  U.S.  Postal 
Service  for  which  the  exemption  will 
remain  at  $500. 

EFFECTIVE  DATE:  June  4, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  M.  Cohen,  Chief.  Foreign  Trade 
Division,  Bureau  of  the  Census.  (301) 
763-5342. 

SUPPLEMENTARY  INFORMATION:  The 
Notice  of  Proposed  Rulemaking, 
published  in  the  Federal  Register  on 
December  10. 1984.  (48055^8058). 
proposed  amending  the  FTSR  to  require 
three  new  items  of  information  to  be 
reported  on  the  SED;  state  of  origin, 
parties  to  transaction,  and 
containerization;  to  raise  the  value  limit 
for  the  exemption  from  SED  filing 
requirenjents;  and  to  reflect  the  redesign 
of  the  SED  forms.  Because  these 
amendements  affected  the  reporting 
requirements,  interested  persons  were 
given  60  days  from  the  date  of 
publication  in  the  Federal  Register 
(December  10, 1984  to  February  8, 1985) 
to  submit  their  comments  regarding  the 
notice. 

The  SEDs  are  the  source  documents 
from  v\'hich  the  Census  Bureau  collects 
and  compiles  the  official  export 
sta4istics.  The  revisions  are  necessary  to 
accommodate  the  needs  of  data  users 
and  provide  for  the  proper  reporting  of 
the  required  data.  The  Census  Bureau 
will  allow  exporters  6  months  fiom  the 
effective  date  to  exhaust  supplies  of  old 
SEDs. 
Discussion  of  Major  Comments 

The  Census  Bureau  received  32 
comments  regarding  the  proposed 
amendments  to  the  FTSR.  Of  these 
comments,  none  voiced  objections  to 
deleting  the  instructions  from  the 
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reverse  side  of  the  SED,  or  increasing 
the  value  limit  for  the  basic  exemption 
from  SED  filing  requirements  from  $500 
to,  $1000. 

Twenty-five  of  the  respondents 
commented  on  the  proposal  to  require 
the  reporting  of  the  state  of  origin  of 
exports.  Most  of  these  expressed  the 
opinion  that  while  origin  of  export  data 
are  desirable  they  should  be  collected  at 
a  geographical  level  more  detailed  than 
,  state,  specifically  by  3-digit  ZIP  Code. 
The  Census  Bureau  understands  the 
need  for  more  detailed  point-of-origin 
export  data.  However,  in  determining 
the  geographical  level  at  which  data  on 
the  origin  of  exports  should  be  compiled, 
the  Census  Bureau  had  to  consider  the 
need  for  maintaining  the  confidentialiiy 
of  the  SED  and  its  contents  as  provided 
for  under  Title  13  of  the  United  States 
Code.  The  release  of  data  at  the  ZIP 
Code  level  could  disclose  confidential 
information  contained  on  an  individual 
SED.  This  disclosure  would  affect 
adversely  the  competitive  position  of 
U.S  exports  in  foreign  markets  and 
undermine  the  credibility  of  the  Census 
Bureau's  legal  mandate  to  keep 
statistical  reports  confidential. 

In  the  box  designated  for  the  name 
and  address  of  the  exporter  [shipper)  a 
specific  location  for  the  ZIP  Code  will  be 
provided.  This  assures,  without  added 
■  burden,  receipt  of  the  ZIP  Code  data 
necessary  to  let  the  Census  Bureau 
develop  a  pilot  program  using  San 
Diego.  California  and  New  Orleans. 
Louisiana  to  examine  the  quality  and 
feasibility  of  collecting.  "Shipper's  ZIP 
Code"  data. 

The  regulation  containing  the 
definition  of  "State  of  origin  and  Foreign 
Trade  Zone  number"  (§  30.7(t)]  is  being 
revised  to  incorporate  comments 
concerning  individual  SEDs  covering 
shipments  of  multistate  origin.  In  these 
instances  exporters  should  report  the 
state  of  the  commodity  of  the  greatest 
value  or  if  such  information  is  not 
known  the  state  in  which  the 
commodities  are  consolidated  for 
export.  Furthermore,  it  will  be  necessary 
to  report  only  Foreign  Trade  Zone 
number  when  merchandise  is  being 
exported  from  a  U.S.  Foreign  Trade 
Zone.  The  requirement  for  reporting  the 
state  location  of  the  Zone  is  iseing 
dropped  as  it  is  redundant.  To  avoid 
Confusion  with  othe^  .-eports.  the 
heading  has  been  retitled  "Point  (state) 
of  origin  or  Foreign  Trade  Zone 
number." 

The  comments  dealing  with  the 
collection  of  information  on  transactions 
between  related  parties  centered  on  the 
anticipated  difficulty  in  obtaining  such 
information.  We  have  revised  'he 
instructions  for  prep.aring  the  SED  to 


clarify  further  the  requirements  for 
reporting  information  on  transactions 
between  related  parties.  These 
requirements  tie  to  the  definition  of 
related  party  transactions  used  in  other 
Commerce  Department  questionnaires. 
While  we  realize  that  exporters  may 
experience  some  initial  problems, 
exporters  will  benefit  from  the 
elimination  of  a  substantial  amount  of 
duplicate  reporting  on  other  Commerce 
Department  questionnaires. 

The  comments  opposing  the  reporting 
of  containerization  data  were  based  on 
problems  relating  to  the  containerize tion 
of  goods  by  the  exporting  carrier 
without  the  knowledge  of  the  exporter 
or  forwarder  at  the  time  the  SED  is 
prepared  and  signed.  When  preparing 
the  SED,  the  exporter  or  forwarder 
should  report  this  information  as  known 
at  that  time.  To  assure  accurate 
reporting,  the  exporting  carrier  will  be 
responsible  for  making  sure  this  item  of 
information  is  correct.  Those  exporters 
and  forwarders  participating  in  the 
Census  Bureau's  monthly  reporting 
program  should  report  this  information 
as  known  to  them  at  the  time  they 
submit  their  reports. 

The  horizontal  SED,  Form  7525-V- 
Alternate  (Intermodal),  designed 
primarily  for  waterborne  shipments, 
allows  the  simultaneous  preparation  of 
commercial  and  governmental  shipping 
documents  via  an  aligned  standard 
international  master. 

The  vertical  SED.  Form  7525-V, 
redesigned  to  align  with  an  accepted 
version  of  the  Canadian  Customs 
Invoice,  thus  the  United  Nations  Layout 
Key,  provides  the  exporting  community 
with  a  second  choice  for  the  preparation 
of  export  documents  in  a  one-run 
document  set.  This  should  ease 
measurably  document  preparation  and 
improve  the  quality  of  the  data  reported 
by  assuring  the  consistency  of 
information  appearing  on  all  documents. 
The  aligning  of  the  SED  forms  to  other 
shipping  documents  offers  cost  savings 
and  reduces  the  overall  reporting  burden 
to  shippers.  In  addition,  the  increase  in 
value  exemption  for  filing  SEDs  from 
S50G  to  $1000  reduces  the  respondent 
reporting  burden  and  more  than  offsets 
any  increase  resulting  from  the 
requirement  of  three  additional  data 
items. 

Some  exporters  expressed  concerns 
dealing  with  the  cost  of  modifying  their 
computer  programs  that  generate  the 
"paper"  SEDs.  These  exporters  or  agents 
should  consider  the  Census  Bureau's 
program  whereby  exporters  can  report 
their  data  electronically  and  eliminate 
the  need  for  filing  individual  SEDs. 
To  those  commentors  concerned 
ab»ut  the  possible  disclosure  of  their 


data  through  the  publication  of  the 
additional  data  elements,  we  wQl  make 
every  effort  to  avoid  such  problems 
through  a  system  of  prior  review  and  to 
deal  immediately  with  any  cases 
brought  to  our  attention. 

The  Census  Bureau  collects  and 
publishes  foreign  trade  statistics  under 
the  legislative  authority  of  Chapter  9  of 
Title  13  of  the  United  States  Code,  the 
Census  Act.  This  authority  provides  for 
the  exemption  from  disclosure  of  the 
SED,  wherever  located,  unless  the 
Secretary  of  Commerce  determines  that 
such  exemption  would  be  contrary'  to 
the  national  interest. 

Section  30.91  of  die  FTSR,  which  is 
written  pursuant  to  Tide  13,  ouUines  the 
confidentiality  provisions  of  the  SED 
and  its  contents. 

Even  though  these  legal  provisions 
protect  the  SED  itself  as  opposed  to  the 
publication  of  statistical  data,  the 
Census  Bureau  has  developed 
procedures  for  limiting  disclosure  in  the 
published  statistics.  Individual  cases  of 
disclosure  that  are  brought  to  the 
Census  Bureau's  attention  are  handled 
on  a  case-by-case  basis.  In  such  cases, 
the  Census  Bureau  attempts  to  work  out 
a  mutually  satisfactory  solution,  which 
does  not  distort  data. 

Regulatory  Impact  Analysis  and 
Information  Collection 

These  amendments  do  not  meet  the 
criteria  set  forth  in  section  1(b)  of 
Executive  Order  12291.  Therefore,  no 
Regulatory  Impact  Analysis  is  required. 
Under  the  provisions  of  the  Regulatory 
Fiexibihty  Act  of  1980  (Pub.  L.  96-354), 
the  General  Counsel  of  the  Department 
of  Commerce  certified  to  the  Small 
Business  Administration  that  these 
amendments  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  the  preparation 
of  SEDs  is  small  compared  to  the  total 
cost  of  exporting,  these  amendments 
are  subject  to  die  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511).  There  will 
be  a  decrease  in  the  reporting  burden 
resulting  from  raising  the  value 
exemption  for  SED  filing  that  more  than 
offsets  any  increase  from  the 
requirement  that  three  additional  items 
of  data  be  reported  on  the  SEDs.  The 
collection  of  this  information  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers  0607- 
0001,  0607-0018.  0607-0150,  and  0607- 
0152. 

This  Final  Rule  is  being  made 
effective  immediately  because  it  raises 
the  value  limit  for  the  exemption  from 
SED  requirements  from  $500  to  SlOOO 
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List  of  Subjects  in  15  CFI  Part  30 

Census  Bureau,  Econonic  statistics. 
Foreign  trade,  and  Repor  ing  and 
recordkeeping  requireme  its 

Amendments  to  the  Regu  ations 

The  Foreign  Trade  Stai  istics 
Regulations  (15  CFR.  Par  30)  are 
amended  as  set  forth  beliw. 

PART  30— FOREIGN  TRADE 
STATISTICS 


1.  The  authority  cifafi 
Part  30  continues  to  read 


0  1 


for  15  CFR 
as  follows: 


Authority:  Sees.  30.1  to  30B5 
R.S.  161,  (5  U.S.C.  301):  Reorfi 
No.  5  of  1950, 15  FR  3174.  64 
Department  of  Commerce  Oider 
21, 1962,  27  FR  6397.  Interpre  t 
Stdt.  951,  77A  Sfat.  (13  U.S.C 
U.S.C.  1202. 1484(e)),  unless 


issued  under 
anization  Plan 
Stat.  1263: 

No.  85.  June 
or  apply  76 
301-307: 19 
)therwise  noted. 


la.  Section  30.3  is  ameided  by 
revising  the  fourth  senter  ce  of 
paragraph  (b)  to  read  as  follows: 

§  30.3    Shipper's  Export  Declaration  forms. 

(b)  *  *  *  Privately  prin  [ed  Shipper's 
Export  Declaration  forma  must  conform 
strictly  to  the  respective  ( ifficial  form  in 
size,  wording,  color,  qual  ty  (weight  of 
paper  stock),  and  arrange  ment 
including  the  Office  of  M  inagement  and 
Budget  Approval  Numbei  printed  in  the 
upper-right  hand  comer  qf  the  face  of 
form.  *  *  • 

2.  Section  30.7  is  amen<  ed  by  revising 
paragraph  (a),  the  headin  j  for  (d), 
paragraph  (d)(2),  the  hea(  ing  for  (i) 
paragraph  (i)  introductor  text  and  (1), 
the  first  sentence  of  (i)(2)  and  the  first 
sentence  of  (q)(l);  removi  ng  paragraphs 
(1){2)  and  (1)(3)  and  redes  ignating  (1)(1) 
as  (1)  as  set  out  below:  ar  d  adding 
paragraphs  (t),  (u),  and  (v()  to  read  as 
follows 

§  30.7    Information  require^  on  Stiipper's 
Export  Declarations. 


(a)  Port  of  export.  The 
U.S.  Customs  port  of  exp 
be  entered  in  terms  of  Sc 
Classification  of  Custoim 
Ports.  (See  §  30.20(c)  for 
port  of  exportation.)  For 
mail,  the  name  of  the  Pos 
the  package  is  mailed  shi 
in  the  space  for  U.S.  port 


ame  of  the 
rtation  shall 
edule  D, 
Districts  and 
<|efinition  of 
ipments  by 
Office  where 
11  be  inserted 
af  export. 


<h 


a.td 


exporter  s 
l\l umber. 


ve  • 


(d)  Name  of  exporter 
Employer  Identification 

(D*  *  * 

(2)  Exporter's  Employ 
Number.  Exporters  (or  th 
report  the  exporter's  Infernal 
Service  Employer  Identification 
(EIN).  If  no  internal  Revenue 


Identification 
ir  agents  shall 

Revenue 
Number 

Service 


EIN  has  been  assigned,  the  exporter's 
Social  Security  Number  (SSN),  preceded 
by  the  symbol  "SS,"  should  be  reported. 
The  exporter's  SSN  shall  be  reported  if, 
and  only  if,  no  Internal  Revenue  EIN  has 
been  assigned  to  the  exporter.  If  neither 
an  Internal  Revenue  Service  EIN  nor  an 
SSN  has  been  assigned,  for  example,  in 
case  of  a  foreign  entity  as  the  exporter, 
the  EIN  or  SSN  reporting  requirement 
does  not  apply. 

*  4  *  •  * 

(i)  Country  of  destination.  Country  of 
destination  shall  he  reported  on  the 
Shipper's  Export  Declaration  in  terms  of 
the  names  designated  in  Schedule  C-E, 
Classification  of  Country  and  Territory 
Designations  for  U.S.  Export  Statistics, 
as  follows: 

(1)  For  shipments  under  validated 
export  licenses,  the  country  of  ultimate 
destination  shown  on  the  export 
decaration  shall  conform  to  the  country 
of  ultimate  destination  as  shown  on  the 
license. 

(2)  For  shipments  not  moving  under 
validated  export  license,  the  country  of 
ultimate  destination  as  known  to  the 
exporter  at  the  time  or  exportation  shall 
be  shown  on  the  export  declaration. 


(!)  Description  of  commodities  and 
Schedule  B  number.  The  correct 
commodity  number  as  provided  in 
Schedule  B,  Statistical  Classification  of 
Domestic  and  Foreign  Commodities 
Exported  from  the  United  States,  shall 
be  entered  in  the  space  provided  on  the 
Shipper's  Export  Declaration  form,  and 
a  description  of  the  merchandise  shall 
be  supplied  in  the  "Description  of 
Commodities"  column  in  sufficient 
detail  to  permit  the  verification  of  the 
Schedule  B  commodity  number.  The 
name  of  the  commodity,  in  terms  which 
can  be  identified  or  associaied  with  the 
language  used  in  Schedule  B  (usually  the 
commercial  name  of  the  commodity), 
and  any  and  all  characteristics  of  the 
commodity  which  distinguish  it  from 
commodities  of  the  same  name  covered 
by  other  Schedule  B  classifications  shall 
be  clearly  and  fully  stated.  Careful 
reference  to  the  Schedule  B 
classification  scheme  for  related 
commodities  as  well  as  for  the 
commodity  being  shipped  is  necessary 
in  order  to  establish  which  particular 
characteristics  must  be  stated  in  the 
description  to  permit  verification  of  the 
correct  Schedule  B  commodity  number 
and  to  eliminate  any  question  that  some 
other  commodity  number  might  apply.  A 
description  of  commodities  in  the  kind 
of  detail  specified  above  is  a  separate 
requirement,  and  the  furnishing  of  the 
correct  Schedule  B  commodity  number 


does  not  relieve  the  exporter  of 
furnishing,  in  addition,  a  complete  and 
accurate  commodity  description  in 
accordance  with  this  requirement.  If  the 
shipment  is  moving  under  a  validated 
license,  the  description  shown  on  the 
export  declaration  shall  conform  with 
that  shown  on  the  validated  export 
license.  However,  where  the  description 
on  the  license  does  not  state  all  of  the 
characteristics  of  the  commodity  which 
are  needed  to  completely  verify  the 
commodity  number,  as  described  above, 
the  missing  characteristics,  as  well  as 
the  des.cription  shown  on  the  license, 
shall  be  stated  in  the  comm.odity 
description  on  the  Shipper's  Export 
Declaration. 
***** 

(q)  Value,  fl)  In  general,  the  value  to 
be  reported  on  the  Shipper's  Export 
Declaration  shall  be  the  value  at  U.S. 
port  of  export  (selling  price  or  cost  if  not 
sold,  including  inland  freight,  insurance, 
and  other  charges  to  U.S.  port  of  export) 
(nearest  whole  dollar;  omit  cents 
figures).  *  *  * 
***** 

(t)  Point  (state)  of  origin  or  Foreign 
Trade  Zone  number.  (Not  required  for 
in-transit  merchandise  documented  on 
Form  7513.) 

(1)  The  state  in  which  the 
merchandise  actually  begins  its 
movement  in  international  trade;  that  is, 
the  state  in  which  the  merchandise 
actually  starts  its  journey  to  the  port  of 
export.  For  example,  a  Shipper's  Export 
Declaration  covering  merchandise  laden 
aboard  a  track  at  a  warehouse  in 
Georgia  for  transport  to  Florida  for 
loading  onto  a  vessel  for  export  to  a 
foreign  country  shall  show  Georgia  as 
the  state  of  origin.  This  may  not  be  the 
state  where  the  merchandise  was 
produced,  mined,  or  grown,  or 
necessarily  the  state  where  the  exporter 
is  located.  The  state  designation  to  be 
shown  shall  be  the  U.S.  Postal  Service's 
standard  two-letter  state  abbreviation. 

(2)  For  shipments  of  multistate  origin, 
reported  on  a  single  SED,  report  state  of 
the  commodity  of  the  greatest  value  or, 
if  such  information  is  not  known  at  the 
time  of  export,  the  state  in  which  the 
commodities  are  consolidated  for 
export. 

(3)  For  merchandise  exported  from  a 
U.S.  Foreign  Trade  Zone,  the  letters 
"FTZ"  followed  by  the  Foreign  Trade 
Zone  number  shall  be  reported. 

(u)  Containerized.  (Not  required  for 
in-transit  merchandise  documented  on 
Form  7513.)  This  information  is  required 
to  be  shown  for  vessel  shipments  only. 
A  containerized  shipment  is  one 
transported  in  any  size  van-type 
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container  such  as  8'  x  8'  x  20'  or  8'  x  8'  x 
40'.  Cargo  originally  booked  as 
containerized  cargo  as  well  as  that 
placed  in  containers  at  the  vessel 
operator's  option  shall  be  included. 

(v)  Parties  to  transaction.  (Not 
required  for  in-transit  merchandise 
documented  on  Form  7513  )  An  export 
between  related  parties  is  one 

(1)  From  a  U.S.  person  (U.S.  exporter) 
to  a  foreign  business  enterprise  (foreign 
consignee)  in  which  at  anytime  during 
the  fiscal  year,  the  U.S.  person  owned  or 
controlled,  directly  or  indirectly,  10 
percent  or  more  of  the  voting  securities 
of  the  foreign  enterprise,  if  an 
incorporated  business  enterprise;  or  an 
equivalent  interest,  if  an  unincorporated 
business  enterprise,  including  a  branch; 
or 

(2)  From  a  U.S.  business  enterprise 
(U.S.  exporter)  to  a  foreign  person 
(foreign  consignee)  that,  at  anytime 
during  the  fiscal  year,  owned  or 
controlled,  directly  or  indirectly,  10 
percent  or  more  of  the  voting  securities 
of  the  U.S.  business  enterprise,  if  an 
incorporated  business  enterprise;  or  an 
equivalent  interest  if  an  unincorporated 
business  enterprise,  including  a  branch. 

3.  Section  30.9  is  amended  by  revising 
the  sixth  sentence  to  read  as  follows: 

§  30.9    Requirements  for  separation  and 
alignment  of  items  on  Shipper's  Export 
Declaration. 

*  *  *  If  the  exporter  desires  to  record 
the  imported  components  separately  on 
the  export  declaration  for  purposes  of 
indentification  with  a  temporary  import 
bond,  a  notation  may  be  made  in  the 
"Description  of  Commodities"  column  as 
to  the  imported  components  that  have 
been  incorporated  in  the  exported 
commodity.  *  *  * 

4.  Section  30.10  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

§  30.10    Continuation  sheets  for  Shipper's 
Export  Declaration. 

*  *  *  The  following  statement  with 
the  blank  filled  in  as  appropriate  shall 
be  inserted  on  the  last  line  of  the 
description  column  of  the  Shipper's 
Export  Declaration  itself: 

"This  declaration  consists  of  this 

sheet  and  No. continuation 

sheets." 

5.  Section  30.22  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  30.22    Requirements  for  the  filing  of 
Shipper's  Export  Declarations  by  departing 
carriers. 

(a)  *  *  * 

(b)  The  exporting  carrier  shall  be 
responsible  for  the  accuracy  of  the 
following  items  of  information  (where 


required)  on  the  declaration:  Name  of 
carrier  (including  flag,  if  vessel  carrier), 
foreign  port  of  unloading,  bill  of  lading 
or  air  waybill  number,  and  whether  or 
not  containerized. 

•  •        •        *        • 

6.  Section  30.55  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

§  30.55    Miscellaneous  exemptions. 

•  •         *         *        * 

(h)  Shipments  (except  shipments 
requiring  a  validated  export  license,  and 
excluding  shipments  through  the  U.S. 
Postal  Service)  between  the  United 
States  and  Puerto  Rico,  to  the  Virgin 
Islands  of  the  United  States,  and  to  all 
countries  except  countries  prohibited  by 
the  Export  Administration  Regulations 
of  the  Office  of  Export  Administration 
(15  CFR  Parts  368-399),  *  where  the 
value  of  the  commodities  classified 
under  a  single  Schedule  B  number  and 
shipped  on  the  same  exporting  carrier 
from  one  exporter  to  one  importer  is 
$1000  or  under:  Provided  however,  that 
this  exemption  shall  be  conditioned 
upon  the  filing  of  such  reports  as  the 
Bureau  of  the  Census  shall  periodically 
require  to  compile  statistics  on  $1000- 
and-under  shipments. 

•  *        •        •        * 

(Title  13,  United  States  Code,  sec.  301-307; 
and  Title  5,  United  States  Code.  sec.  301: 
Reorganization  Plan  No.  5  of  1950. 
Department  of  Commerce  Organization  Order 
No.  35-2A.  August  4, 1975,  40  FR  42765) 
|ohn  G.  Keane, 
Director.  Bureau  of  the  Census. 

I  Concur 
|.M.  Walker,  Jr.. 

Assistant  Secretary.  Department  of  the 
Treasury. 
May  1. 1985. 
(FR  Doc.  85-13044  Filed  6-03-85:  8:45  am) 
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15  CFR  Part  50 

[Docket  No.  50470-5070] 

Fee  Structure  for  Age  Search  and 
Citizenship  Information 

agency:  Bureau  of  the  Census. 

Commerce. 

action:  Final  rule. 

summary:  The  Bureau  of  the  Census  is 
hereby  amending  Title  15,  Code  of 
Federal  Regulations.  Chapter  1  §  50.5. 
fee  structure  for  age  search  and 
citizenship  information  to  increase  the 
fee  for  an  age  search  from  $12.00  to 
$15.00.  This  change  is  being  made  to 
recover  the  increase  in  cost  to  process  a 
request.  Title  13,  United  States  Code. 


requires  recovery  of  the  costs.  No 
transcript  of  any  record  will  be 
furnished  which  would  violate  statutes 
requiring  that  information  furnished  to  , 
the  Bureau  of  the  Census  be  held 
confidential  and  not  used  to  the 
detriment  of  the  person  to  whom  it 
relates. 

EFFECTIVE  DATE:  October  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  N.  AUai,  Bureau  of  the  Census, 
Pittsburg,  Kansas  06762  (316)  231-7100. 

SUPPLEMENTARY  INFORMATION:  This  is 
not  a  major  rule  within  the  meaning  of 
Section  1  of  the  Executive  Order  12291. 
It  will  not  result  in:  (1)  An  armual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

In  accordance  with  the  rulemaking 
provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)(B),  it  has 
been  determined  that  notice  and 
opportunity  to  comment  on  this  schedule 
of  fees  are  uimecessary  because  this  is  a 
m.inor  rule,  making  a  technical 
amendment  to  adjust  the  agency's  fee 
structure  to  recover  the  actual  cost  for 
searching  the  records  and  furnishing 
information  therefrom.  The  actual  or 
estimated  cost  recovery  is  required  by 
13  U.S.C.  8(a).  This  cost  increase  is 
minimal,  reflecting  the  actual  increased 
costs  for  searching  and  furnishing  the 
information,  and  funds  for  this  purpose 
are  not  available  from  any  other  source. 
Requests  for  searches  should  be 
directed  to  the  Bureau  of  the  Census. 
Pittsburg,  Kansas  06762. 

Since  notice  and  opportunity  to 
comment  are  not  required  by  the  APA  or 
any  other  law,  this  rule  is  not  a  "rule" 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  and  neither  an  initial  nor 
final  regulatory  flexibility  analysis  will 
be  prepared. 

Accordingly,  the  Department's 
General  Counsel  has  determined  and  so 
certified  to  the  Office  of  Management 
and  Budget  that  dispensing  with  notice 
and  opportunity  for  comment  is 
consistent  with  the  APA  and  other 
relevant  law. 

This  rule  does  not  impose  an 
information  collection  requirement  for 
purposes  of  the  Paperwork  Reduction 
Act. 

The  legal  authority  is  Title  13,  United 
States  Code. 
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List  of  Subjects  in  15  C^R  Part  50 

Census  data. 
1.  The  authority  citation  for  15  CFR 
Part  50  continues  to  rea  i  as  follows: 


Aulhority:  Sec.  3  49  Staf 
15  U.S.C.  192a.  Interprets  c 
Stat.  1256,  as  amer.ded,  se( 
sec.  6.  60  Stat.  1013.  as  am 
192. 189a,  13  U.S.C.  8,  un! 


293,  as  amnended: 
applies  sec.  1,  40 
1,  49  Stat.  292. 

nded,  15  U.S.C. 
otherwise  noted. 


s 


PART  SO— (AMENDED 

2. 15  CFT^  Part  50  is  atie 
revising  §  50.5  to  read  ap 


nded  by 
follows: 


§  S0.5    Fee  structure  for 
Citi2enst)ip  infonnation. 


iSe  search  and 


Tyr>e  o«  sarv>c« 


i     Fse 


Seartinn  at  not  more  man  two  cAnsuaes  tor 
paraon  and  ord  transcnpi  ot  Vtq  mora  tppmpn- 
ale  recoid 

Each  adoifeorwl  copy  ot  cer>sus  traffccripl.. 

Eacti  full  sctiedule  (entae  househot  I)  requested  . 


$15 
2 

4 


NOTS— ■Pw  $4  00  tor  each  M 


sct>«>dule  requested  ■  n 


addition  10  me  tee  ^Kreasa  lo  SiS|0. 

Dated:  April  30,  1985. 
John  G.  Keaoe, 

Director,  Bureau  of  the  Cei  sus. 
[FR  Doc.  85-13045  Filed  6-i-35:  8:45  am] 

nUJNG  CODE  3510-C7-II 


International  Trade  Acfninistration 

15  CFR  Parts  370, 372  ^nd  399 
[Docket  No.  50463-5063] 

Clarifications  to  Xhe  Export 
Administration  Regula  ions 

agency:  Office  of  Expo  t 
Administration.  Interna  ;ional  Trade 
Administration.  Commqrce. 
action:  Final  rule. 


ICT 


s  a 


summary:  This  rule,  wHi 
expands  nor  limits  the 
Export  Administration 
makes  three  clarificati 
policy. 

(1)  "Southern  Rhodes 
from  the  country  group 
that  couiUry  designatio 
and  'Outer  Mongolia"  i 
'"Mongolian  People's  Re 
proper  designation  for 

(2)  Exporters  are  ask^d 
with  their  export  licens  ! 
additional  copies  of  the 
specifications  of  the  co 
wish  to  export. 

(3)  A  listing  of  the  co 
Department  of  Commer 
controls  is  amended  by 
paragraphs  inadvertent 
the  listing  was  revised 
format  to  a  paragraph 
58121-58194.  December 


ch  neither 
rovisions  of  the 
tegulations. 
'.s  to  export 


is  removed 
istings  because 
>  is  outdated, 
i  revised  to  read 
public",  the 
t  lat  country, 
to  include 
application  two 
technical 
".modities  they 


nmodities  under 

e  export 
inserting  two 
y  omitted  when 
rom  a  column 
f^jrmat  [47  FR 

:9. 1332). 


EFFECTIVE  DATE:  )une  4,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  A.  Ferrell,  Exporter  Assistance 
Division.  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230 
(Telephone:  (202)  377-3856). 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Since  this  regulation  invokes  a 
foreign  affairs  function  of  the  United 
States,  the  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553,  requiring  notice  of  proposed 
Pakmaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date  are  inapplicable. 

2.  This  rule  contains  no  new 
information  collection  requirement 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq.  The  existing 
application  requirement  referenced  in 
tliis  rule  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
approval  number  0625-0001. 

3.  Because  a  notice  of  proposed 
rulemaking  is  not  required  to  be 
published  for  this  rule,  it  is  not  a  rule 
within  the  meaning  of  section  601(2)  of 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
and  is  not  subject  to  the  requirements  of 
that  Act.  Accordingly,  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  been 
or  will  be  prepared. 

4.  Because  this  rule  concerns  a  foreign 
affairs  functions  of  the  United  States,  it 
is  not  a  rule  or  regulation  within  the 
meaning  of  section  1(a)  of  Executive 
Order  12291  and,  accordingly,  is  not 
subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has 
been  or  will  be  prepared. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subjects  in  15  CFR  Parts  370,  372 
and  399 

Administrative  practice  and 
procedure.  Exports. 

Accordingly,  the  Export 
Administration  regulations  (15  CFR 
Parts  370,  372  and  339  are  amended  as 
follows: 

PART  370— {AMENDED] 

1.  The  authority  citation  for  15  CFR 
Part  370  is  revised  to  read  as  follows: 

Authority:  Sees.  203.  206,  Pub.  L.  95-223, 
Title  II,  91  Stat.  1626, 1628  (50  U.S.C.  1702. 


1704).  E.O.  No,  12470  of  March  30, 1984  (49  FR 
13099.  April  3. 1984);  Presidential  Notice  of 
March  28. 1985  (50  FR  12513,  March  29, 1985). 

2.  Supplement  No.  1  to  Part  370. 
"Country  Groups",  is  amended  by 
removing  "Southern  Rhodesia"  from 
Country  Group  V,  and  by  revising 
"Outer  Mongolia"  in  Country  Group  Y  to 
read  "Mongolian  People's  Republic." 

PART  372— [AMENDED] 

3.  The  authority  citation  for  15  CFR 
Part  372  is  revised  to  read  as  follows: 

Authority:  Sees.  203.  206,  Pub.  L.  95-223, 
Title  II,  91  Stat.  1626, 1620  (50  U.S.C.  1702, 
1704),  E.O.  No.  12470  of  March  30. 1984  (49  FR 
13099,  April  3, 1964);  Presidential  Notice  of 
March  28, 1985  (50  FR  12513,  March  29, 1985). 

4.  Supplement  No.  1  to  Part  372, 
"Instructions  for  preparing  an 
application  for  a  vahdated  license",  is 
amended  by  adding  the  following  two 
sentences  to  the  end  of  Item  9(b): 

(You  should  include  an  original  and  two 
copies  of  your  technical  specifications 
on  applications  for  exports  to  Country 
Groups  Q,  W  and  Y,  and  the  People's 
Republic  of  China.  The  additional  copies 
will  be  sent  to  other  Government 
agencies  reviewing  the  transaction  and 
will  assist  in  speeding  the  licensing 
determination). 

PART  399— (AMENDED] 

5.  The  authority  citation  for  15  CFR 
Part  399  is  revised  to  read  as  follows: 

Authoritj':  Sees.  203,  206,  Pub.  L.  95-223, 
Title  II,  91  Stat.  1626, 1628  (50  U.S  C.  1702, 
1704),  E.O.  No.  12470  of  March  30,  1984  (49  FR 
13099,  April  3, 1984);  Presidential  Notice  of 
March  28, 1S85  (50  FR  12513,  March  29, 1985). 

4.  In  Commodity  Group  3,  General 
Industrial  Equipment,  of  supplement  No. 
1  to  section  399.1  (the  Commodity 
Control  List).  ECCN  2317A  is  amended 
by  inserting  a  Validaisd  License 
Required  paragraph  between  the  Unit 
paragraph  and  the  GLV $  Value  Limit 
paragraph  reading — 

"Validated License  Required:  Country 
Groups  QSTVWYZ." 

5.  In  Commodity  Group  9. 
Miscellaneous,  of  Supplement  No.  1  to 
§  399.1  (the  Commodity  Control  List), 
ECCN  5998B  is  amended  by  inserting  a 
Validated  License  Required  paragraph 
between  the  Unit  paragraph  and  the 
GLV  $  Value  Limit  paragraph,  reading — 
"Validated  License  Required:  Country 
Groups  QSTVWYZ". 
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Dated:  April  24. 1985. 
John  K.  Boidock, 

Director.  Office  of  Export  Administration. 
International  Trade  Administration. 
[FR  Doc.  85-12907  Filed  6-3-65:  8:45  am) 

BILLINQ  CODE  3510-DT-M 


IS  CFR  Part  399 

[Docket  No.  50454-50541 

Synthetic  Organic  Agricultural 
Ctiemicals;  Amendment  to  ttie 
Commodity  Control  List 

agency:  Office  of  Export 
Administration.  International  Trade 
Administration,  Commerce. 
action:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  rule  removes  national 
security  controls  on  two  synthetic 
organic  agricultural  chemicals.  The 
Department  of  Commerce,  in 
consultation  with  the  Department  of 
Defense,  has  determined  that  such 
controls  are  no  longer  necessary.  These 
chemicals  are  removed  from  entry  4707B 
of  the  Commodity  Control  List  and  are 
added  to  entry  6799G.  As  a  result,  a 
validated  license  now  is  required  to 
export  these  chemicals  to  country 
Groups  S  and  Z  only. 
EFFECTIVE  DATE:  June  4, 1985.  Comments 
must  be  received  by  the  Department  by 
.August  5, 1985. 

ADDRESS:  Written  comments  (six  copies) 
should  be  sent  to:  Betty  Ferrell,  Exporter 
Assistance  Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  273.  Washington. 
D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Hanrahan,  Exporter  Assistance 
Division  (Telephone:  (202)  377-3856). 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements  and 
Invitation  To  Comment 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  The  provisions  of  the 
Administrative  Procedure  Act  requiring 
notice  of  proposed  rulemaking,  an 
opportunity  for  public  participation,  and 
a  delay  in  effective  date  (5  U.S.C.  553) 
are  inapplicable  because  this  regulation 
involves  a  foreign  affairs  function  of  the 
United  States.  However,  because  of  the 
importance  of  the  issues  raised  by  these 
regulations,  this  rule  is  issued  in  interim 
form  and  comments  will  be-con?idered 
in  developihg  final  regulations.  J 


Accordingly,  interested  persons  who 
desire  to  comment  are  encourage  to  do 
so  at  the  earliest  possible  time  to  permit 
the  fullest  consideration  of  their  views. 

2.  This  rule  reduces  the  burden  under 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  by  eliminating  the 
requirement  for  a  validated  license 
under  certain  circumstances.  The 
collection  of  this  information  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  0625- 
0001. 

3.  Because  a  notice  of  proposed 
rulemaking  is  not  required  for  this  rule, 
it  is  not  a  rule  within  the  meaning  of 
section  G01(2)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601(2)  and  is  not 
subject  to  the  requirements  of  the  Act. 
Accordingly,  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  been 
or  will  be  prepared. 

4.  Because  this  rule  concerns  a  foreign 
affairs  function  of  the  United  States,  it  is 
not  a  rule  or  regulation  within  the 
meaning  of  section  1(a)  of  Executive 
Order  12291  and,  accordingly,  is  not 
subject  to  the  requirements  of  the  order. 
Accordingly,  no  preliminary  or  final 
Regulatory  Impact  Analysis  has  been  or 
will  be  prepared. 

The  period  for  submission  of 
comments  will  close  August  5, 1985.  All 
comments  received  before  the  close  of 
the  comment  period  will  be  considered 
by  the  Department  in  the  development 
of  final  regulations.  While  comments 
received  after  the  end  of  the  comment 
period  will  be  considered  if  possible, 
their  consideration  cannot  be  assured. 
Public  comments  that  are  accompanied 
by  a  request  thai  part  of  all  of  the 
materials  be  treated  confidentially 
because  of  its  business  proprietary 
nature  or  for  any  other  reason  will  not 
be  accepted.  Such  comments  and 
material  will  be  returned  to  the 
submitter  and  will  not  be  considered  in 
the  development  of  final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received  they  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspecton. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 


International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4102  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Aven-je  NW.. 
Washington,  DC.  20230. 

Records  in  this  facility,  including 
written  public  comments  and 
memoranda  summarizing  the  substance 
of  oral  communications,  may  be 
inspected  and  copied  in  accordance 
with  regulations  published  in  Part  4  of 
Title  15  of  the  Code  of  Federal 
Regulations.  Information  about  the 
inspection  and  copying  of  records  at  the 
facility  may  be  obtained  from  Patricia  L. 
Mann,  the  International  Trade 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-3031. 

List  of  Subjects  in  15  CFR  Part  399 

Exports. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR  Pail 
399)  is  amended  as  follows: 

PART  399— [AMENDED] 

1.  The  authority  citation  for  15  CFR 
Part  399  is  revised  to  read  as  follows: 

Authority:  Sees.  203,  206,  Pub.  L  95-223, 
Title  II.  91  Stat.  1626, 1628  (50  U.S.C.  1702. 
1704),  E.O.  No.  12470  of  March  30. 1984  (49  FR 
13099.  April  3. 1984);  Presidential  Notice  of 
March  28. 1985  (50  FR  12513  March  29. 1985). 

2.  In  Commodity  Group  7,  Chemicals. 
Metalloids,  Petroleum  Products  and 
Related  Materials,  of  the  Commodity 
Control  List  (Supplement  No.  1  to 

§  399.1),  ECCN  4707B  is  amended  by 
revising  paragraph  (b)(1)  of  the  "List  of 
Chemicals.  .  ."  to  read  as  follows:  4707B 

(a)  Chemicals,  as  described  in  this  entry; 

(b)  Synthetic  organic  agricultural 
chemicals,  as  described  in  this  entry. 
***** 

(b)  •  *  * 

(1)  Alkyl  aryl  carbamates  (including 
isopropyl  N-phenyl-carbamate  ar.d 
isopropyl  N-(3chlorophenyl) 
carbamate),  except  2,  2-dimethy!  1,  3- 
benzodioxol-4-ol  methylcarbama'e  and 
1-naphthyl  N-methyl  carbamate. 

*        ♦        •         •        « 

(2)  In  Interpretation  24,  Chemicals,  of 
Supplement  No.  1  to  §  J99.2,  under  the 
heading  of:  "Organic  Chemicals ',  the 
word  "Bendiocarb"  is  inserted  between 
"Behenic  acid"  and  "Benzaldehyde"; 
and  the  word  "Carbaryl "  is  inserted 
between  "N-Carbamoylarsanilic  acid" 
and  "Carbazols". 

(3)  In  interpretation  24,  Chemicals,  of 
Supplement  No.  1  to  §  3992.  under  the 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
{Docket  No.  C-3 154) 

Young  &  Rubicam/Zeirtfi  Inc.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Cpnunission. 
AcnoN:  Consent  order. 


tii 


fi  jm 


summary:  In  settlement  i 
violations  of  federal  law 
unfair  acts  and  practices 
rr.nthods  of  comuotition 
order  requires  a  St.  Peter 
advertising  agency,  a.Tion  i 
to  cease,  in  connection  w 
advertising  and  sale  of  th 
C.A/90  Series  2000  Air  Tr 
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from  ri:3reprosen*ing  the 
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DATE:  Complaint  and  Order  issued  May 

10.  1P.S5.' 

FOR  FURTHER  INrORMATiON  CONTACT: 

Judith  Wiiken.feld.  FTC/B-411-5, 

VV  ishln^'.on  DC.  Z-'t'SO.  (.^02)  3'6-3648. 

SUPPLEMfeNTARY  INFORMATION:  On 

Tuesday.  Feb.  5, 1985.  thf»re  vkos 
paba.shcd  .n  the  Federal  Register,  50  FR 
4990.  a  proposed  consent  agreement 
with  analysis  Jr.  the  Matter  of  Young  h 
Rubicam/Zemp.  Inc..  a  corporation,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  itJO)  days  in  which  tc  subni.t 
comments,  suggestions  or  objections 
rcg.irding  the  proposed  form  rf  ordrr. 

N;i  comments  having  been  received, 
the  Commisaior.  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposeil  consent  agreenjent,  in 
disposition  of  (his  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadinglv: 
13.10  .'\dvcrtising  falsely  or 
mislea.iin.9!yr  13.10-5  knowingly  by 
advertising  agent;  13.170  Qualities  or 
properties  cf  product  or  service:  13.170- 
16  Cleaning,  purifying:  13.190  Results: 
13.205  Scientific  or  other  relevant  facts: 
13.210  Scientific  test.?.  Subpart— 
Corrective  Actions  and/or 
Requirements;  13.533  Corrective  acticrs 
and/or  requirements;  13.533-4.**  M.-iintain 
records.  Subpart — Disseminating 
Advertisements,  Etc.:  13.1043 
Dissem.inating  advertisements,  etc. 
Subpart — Misrepresenting  Oneself  and 
Goods — Goods:  13.1710  Qualities  or 
properties:  13.1730  Results:  13.1740 
Scientific  or  other  relevant  facts;  13.1762 
Tests,  purported.  Subpart — Neglecting, 
Unfairly  or  Deceptively.  To  Make 
Material  DiecloRure:  13.18H.5  Qualities  or 
properties:  13  1895  Scieatiiic  or  other 
relevant  facts. 

List  of  Subjects  in  16  CFR  Puti  13 

Household  air  cleaning  appliances. 
Trade  practices. 

(Sec.  8.  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 

applies  sec.  5.  38  Stat.  719.  as  amended- 15 

U.S.C.  451 

Emily  H.  Rock 

Secretary. 

[FR  Djc  85-13374  Filed  6-3-85:  8:45  am) 

BiLLtNG  CCXli.  erSO-OI-M 
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DEPAnTMENT  OF  H£ALTH  AHD 
HUMAN  SERVICES 

Food  ervi  Drug  Administration 

21  CFrt  Part73 

[DocketNo.  81C-01351 

Re.'^ctive  Btue  No.  19:  Listing  as  a 
Color  Arfc'itive  for  Use  In  Contact 
Lensos;  Conf irmaticn  of  Effective  Date 

ACc«.CY:  Food  and  Drug  Administration. 

ACTlCii.  Finai  rule;  confirmation  of 
effective  d;!te. 

summary:  The  Food  and  Drug 

Admi.nis!:ation  fFDAl  is  confirming  the 
effdctivj  da''j  of  Apri''  0.  1985.  for  a 
regiilati  jn  lislmg  Reactive  Blue  No.  19  as 
a  color  additive  fot  colori'jg  contact 
lenses.  Th'3  iiCtion  responds  to  a 
petition  f:led  by  Ciba  Vision  Care. 
EFFECTIVE  DATE:  .Vpril  9. 1.185. 
FOR  FURTHER  IHFCWRATION'  CONTACT. 
Thomas  C.  Brown.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Dtug  Admin'stralion,  200  C  St. 
S\V..  VVashiucitun.  DC  20254,  202-472- 
5««3 

SUPW.PMENTA«;v  iMrORMATiON:  In  a  final 
rale  published  in  the  Federal  Register  of 
March  8. 1985  (.50  FR  9424],  FDA 
amended  the  color  additive  regulations 
to  provide  for  the  s;fe  use  of  Reactive 
Blue  No.  19  [2-anthracenesulfonic  acid, 
l-am.inii-«>,10-dihyJro-9,10-dio\o-4({3-((2- 
(s'ilfrpo\\)ethyljsi.'llony!)phenyll-8rnino)- 
discdium  sal']  (CAS  Reg.  No.  2580-78-1), 
chemiCHlly  bonded  to  the  lens  polymer, 
po'yfhyriroxyelhyi  methacryl.ite),  to 
produce  tinted  contact  lenses.  The  final 
rule  amended  §  73.3121  (21  CFK  73.3121) 
by  adding  Reactive  Blue  No.  19  to  the 
list  of  reactive  dyes  in  pa.'-agraph  (a). 

In  the  final  rule.  FD.A  gave  interested 
persons  until  .'V'tiI  8, 19H5,  to  file 
obj'^ctions.  The  agency  received  no 
objections  or  requests  for  a  hearing  on 
the  final  rule.  Therefoie,  FDA  ba.s 
concluded  that  the  final  rule  published 
in  t^K  Federc'l  Register  of  March  3.  1965. 
for  R-.'ctive  Blue  No.  19  should  be 
confirmed. 

List  of  Subjects  in  21  CFR  Part  73 

Color  additives.  Cosmetics,  Drugs. 
Medic»l  devices. 

PART  73— LISTING  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

1  herefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  {sees.  701(e), 
70b.  70  Stat.  919  as  amended,  74  Slat. 
399-407  a.^  amended  (21  U.S.C.  371(e), 
376)1  and  under  authority  deiegaled  to 
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the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  notice  is  given  that  no 
objections  or  requests  for  a  hearing 
were  filed  in  response  to  the  final  rule  of 
March  8, 1985.  Accordingly,  the  final 
rule  amending  §  73.3121  to  provide  for 
the  safe  use  of  Reactive  Blue  No.  19  in 
coloring  contact  lenses  became  effective 
April  9, 1985. 

Dated:  May  23, 1985. 
Richard  |.  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc.  85-13471  Filed  6-3-85:  8:45  am] 

BILLING  CODE  4160-01-41 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner 

24  CFR  Part  888  > 

[Docket  No.  R-85-1224;  FR-2079] 

Section  8— Fair  Market  Rents  for  New 
Construction  and  Substantial 
Rehabilitation— All  Market  Areas 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD  . 
ACTION:  Notice  of  effective  date. 

summary:  This  document  announces  the 
effective  date  for  the  interim  rule 
published  in  the  Federal  Register  on 
April  26, 1985  (50  FR  16612)  which 
amends  the  section  8  Fair  Market  Rents 
applicable  to  New  Construction  and 
Substantial  Rehabilitation  for  all  market 
areas,  in  compliance  with  the 
requirements  of  section  8(c)(1)  of  the 
U.S.  Housing  Act  of  1937.  The  rule 
provided  for  a  30-day  public  comment 
period  from  the  date  of  publication,  and 
the  effective  date  provision  of  the  rule 
stated  that,  after  the  comment  due  date 
of  May  28, 1985,  a  notice  of  the  effective 
date  of  the  rule  would  be  published  in 
the  Federal  Register. 

HUD  has  determined  not  to  make  any 
changes  at  this  time  in  the  Fair  Market 
Rents  published  on  April  26, 1985. 
Accordingly,  all  of  the  Fair  Market 
Rents  published  in  the  Federal  Register 
on  April  26, 1985,  will  become  effective 
as  provided  under  "EFFECTIVE  DATE," 
below. 

However,  HUD  will  carefully  evaluate 
all  comments  received,  whether  during 
or  after  expiration  of  the  public 
comment  period,  to  determine  whether 
any  further  revision  of  the  Fair  Market 
Rent  schedules  should  be  made.  If  this 
evaluation  indicates  a  need  to  make  any 
further  revision  of  the  Fair  Market  Rent 


schedules  for  particular  market  areas, 
HUD  will  publish  a  revision  of  those 
schedules  at  a  future  date. 
EFFECTIVE  DATE:  The  effective  date  for 
the  interim  rule  published  April  26, 1985 
at  50  FR  16612  is  June  4, 1985. 
FOR  FURTHER  INFORMATION  CONTACr 
Edward  M.  Winiarski,  Chief,  Valuation 
Branch,  Department  of  Housing  and 
Urban  Development,  Room  6146,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410.  Telephone:  (202)  426-7624.  This  is 
not  a  toll-free  number. 
Dated:  May  29, 1985. 

Grady }.  Norris, 

Assistant  General  Counsel  for  Regulations. 
[FR  Doc.  85-13428  Filed  6-3-85;  8:45  am] 

BILUNG  CODE  4210-27-M 

DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
26  CFR  Parts  1,  301,  and  602 
[T.D.  8028] 

Information  Returns  Required  by 
Officers,  Directors  and  Shareholders 
of  Foreign  Personal  Holding 
Companies 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  amendments 
made  to  the  Internal  Revenue  Code  of 
1954  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (TEFRA) 
which  concern  information  returns 
required  of  officers,  directors,  and 
shareholders  of  foreign  personal  holding 
companies.  While  the  changes  expanded 
the  number  of  persons  required  to  file 
information  returns  for  foreign  personal 
holding  companies,  they  also  simplified 
the  reporting  requirements  with  respect 
to  foreign  personal  holding  companies 
and  gave  the  Secretary  the  authority  to 
set  the  return  due  dates  and  to  waive 
duplicative  filings.  TEFRA  also  provided 
a  new  $1,000  civil  penalty  for  failure  to 
file  a  proper  and  timely  foreign  personal 
holding  company  information  return. 
DATES:  The  amendments  are  effective 
July  5, 1985  for  taxable  years  of  foreign 
corporations  beginning  after  September 
3, 1982.  Taxpayers  who  are  required  to 
file  under  section  340  of  TEFRA  and 
who  have  compiled  information  based 
on  the  old  Forms  957  and  958.  which 
were  replaced  by  Form  5471,  may  file 
the  old  forms  instead  of  Form  5471  for 
taxable  years  ending  on  or  before 
November  30, 1983.  (See  announcement 
83-56.  1983-13  I.R.B.  92.) 


FOR  FURTHER  INFORMATION  CONTACT 

Mamie  J.  Carro  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington 
D.C.  20224,  (Attention:  CC:LR:T)  (202- 
566-3289,  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  6, 1984,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  6035  and  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  under  section  6679  of  the 
Internal  Revenue  Code  of  1954  (49  FR 
35145). 

These  amendments  were  proposed  to 
conform  the  regulations  to  changes 
made  to  sections  6035  and  6679  by 
Section  340  of  TEFRA  (96  Stat.  633,  634). 
A  public  hearing  was  neither  requested 
nor  held.  One  public  comment  was 
received.  After  consideration  of  this 
comment,  the  regulations  are  being 
published  as  they  appeared  in  the  notice 
of  proposed  rulemaking  except  for  minor 
clarifying  changes. 

TEFRA  simplified  the  reporting 
requirements  that  section  6035  imposes 
with  respect  to  foreign  personal  holding 
companies.  Prior  to  its  amendment, 
section  6035  and  the  regulations 
thereunder  required  U.S.  officers  and 
directors  of  foreign  personal  holding 
companies  to  file  two  annual  returns. 

The  first  information  return  was  filed 
on  Form  957  and  concerned  the  stock 
structure  and  identity  of  the 
shareholders  of  the  corporation.  The 
second  information  return  was  filed  on 
Form  958  and  concerned  the  foreign 
personal  holding  company's  income  and 
deductions  for  the  taxable  year,  as  well 
as  undistributed  foreign  personal 
holding  company  income.  In  addition, 
any  U.S.  shareholder  who  had  not 
already  filed  as  a  director  or  officer  and 
who  held  50%  or  more  of  the 
corporation's  stock  was  required  to  file 
Form  957. 

Because  the  various  returns  of 
officers,  directors,  and  50%  shareholders 
suffered  from  overlapping  coverage,  as 
well  as  inconveniently  staggered  filing 
dates:  TEFRA  combined  the  filing 
requirements  and  gave  the  Service 
fiexibility  in  setting  return  due  date  and 
waiving  duplicative  filings.  Forms  957 
and  958  have  now  been  incorporated 
into  Form  5471.  TEFRA  also  expanded 
its  reporting  requirements  to  each 
United  States  citizen  or  resident  who  is 
a  10-percent  (rather  than  50-percent) 
shareholder  of  a  foreign  personal 
holding  company  as  well  as  to  officers 
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adopt  Lhis  suggestion  because  the 
statute  requires  that  any  individual  v<ho 
owns  directly  or  indirectly  10  percent  or 
more  in  value  of  the  outstanding  stock  of 
a  foreign  corporation  file  a  foreign 
persondl  holding  company  information 
return. 

Certificatioa  of  Nonappticability  of 
Regulatory  Flexibility  Act  of  1980  and 
Executive  Order  12291 

The  Secretary  of  the  Treasury  has 
certified  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
are,  therefore,  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  Chapter 
6).  Accordingly,  a  Pagulatory  Flexibility 
Analysis  is  not  required  and  has  not 
been  prepared.  The  Commissioner  of 
Internal  Revenue  has  determined  that 
these  regulations  are  not  major 
regulations  subject  to  Executive  Order 
12291.  Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required  and  has  not 
been  prepared. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  regulations  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  requirements  of  the  Paperwork 
Reduction  .Act  of  1980.  These 
requirements  have  been  approved  by 
OMB. 

Drafting  Infomiation 

The  principal  authOr  of  these 
regulritions  is  Mamie  J.  Carro  of  the 
Legislation  and  Regulations  Oivision, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Sf rvice.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treesury 
Department  participated  in  developing 
the  re.o.ulatijris,  on  matters  of  both 
sub.stance  and  style. 

List  of  Subjects 

2b  CFR  l.cHJOl-l  Through  1.6109-2 

Income  taxes.  Administration  and 
procedure.  Filing  requirements. 

26  CFR  Pan  301 

.Administrative  practice  and 
procedure.  Bankruptcy,  Courts.  Crime, 
Employm.ent  taxes,  Estate  taxes,  Exciae 
taxes.  Gift  taxes.  Income  taxes, 
Investigution,  Law  enforcement. 
Penalties.  Pensions,  Statistics,  Taxes, 
Disclosure  of  information.  Filing 
requirements. 

26  CFR  Part  602 

OMB  control  numbers.  Paperwork 
Reduction  Act.  Reporting  and 
recordkeeping  requirements. 


Adoption  of  amendments  to  ttu) 
regulations 

Accordingly,  26  CFR  Part  1,  Part  301, 
and  Part  602  are  amended  as  follows: 

PART  1—(  AMENDED] 
Income  Tax  Regulations 

Paragraph  1.  The  authority  for  Part  1 
continues  in  part  to  read: 

26  U.S.C.  7805  and  26  U.S.C.  8035  (a),  (d), 
and(e)*  *  *. 

The  authority  citation  for  Part  1  is 
amended  by  adding: 

Sections  1.6035-1  through  -3  also  issued 
under  26  U.S.C.  6035  (a),  (d),  and  (e). 

Par.  2.  Section  1.6035-1  is  revised  to 
read  as  follows: 

S  1.6035-1     Return*  of  U.a  offlcars, 
diractors  and  10-percent  etuiretiokiers  of 
foreign  personal  t)oldlng  companies  tor 
taxable  years  beginning  after  September  3, 
1982. 

(a)  Requirement  of  returns — (1)  In 
general.  For  taxable  years  of  a  foreign 
personal  holding  company  beginning 
after  September  3, 1982.  each  United 
States  citizen  or  resident  who  is  an 
officer,  director,  or  10-percent 
shareholder  of  the  foreign  personal 
holding  company  (as  defined  in  section 
552)  shall  file  with  his  income  tax  return, 
on  or  before  the  date  that  return  is  due. 
Form  5471  and  the  applicable  schedules 
to  be  completed  in  accordance  wi'h  the 
instructions  setting  forth  corporate, 
shareholder,  and  income  information  for 
the  foreign  personal  holding  company's 
annual  accounting  period  that  ends  with 
or  within  the  officer's,  director's,  or 
jsharehoider's  taxable  year. 

(2)  Gftneral  corporate  information. 
The  general  foreign  personal  holdiag 
company  information  required  hy  this 
section  with  respect  to  each  taxable 
year  is  as  follows: 

(i)  The  name  and  address  and 
employer  identification  number  (if  any) 
of  the  corporation; 

(ii)  The  kind  of  business  in  which  the 
corporation  is  engaged; 

(iii)  The  date  of  its  inrorporation; 

(iv)  The  country  under  the  laws  of 
which  the  corporation  is  incorporated; 

(iv)  A  description  of  each  class  of 
stock  issued  and  outst-nnding  by  the 
corporation  for  the  beginning  and  end  of 
the  annual  accounting  period; 

[\\]  The  number  of  shares  and  par 
value  of  common  stock  of  the 
ccporation  issued  and  outstanding  as  of 
the  beginning  and  end  of  the  taxable 
year; 

(^'ii)  The  number  of  shares  and  par 
value  of  preferred  stock  of  the 
corporation  issued  and  uutstandi.og  as  of 
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the  beginning  and  end  of  the  taxable 
year,  the  rate  of  dividend  on  such  stock 
and  whether  such  dividend  is 
cumulative  or  noncumulative;  and 

(viii)  Any  other  information  required 
by  the  appropriate  form  and  its 
instructions. 

For  purposes  of  this  paragraph,  the  term 
"share"  includes  any  security 
convertible  into  a  share  in  the 
corporation  and  any  option  granted  by 
the  corporation  with  respect  to  any 
share  in  the  corporation. 

(3)  Shareholder  informalion.  The 
shareholder  information  required  by  this 
section  is  as  follows: 

(i)  The  name,  address  and  taxpayer 
identification  number  (if  any)  of  each 
person,  whether  foreign  or  U.S.,  who 
was  a  shareholder  during  the  taxable 
year  and  the  class  and  number  of  shares 
ht;ld  by  each,  together  with  an 
e>planation  of  any  changes  in  stock 
holdings  during  the  taxable  year, 

(ii)  The  name  and  address  of  each 
holder  during  the  taxable  year  of 
st^curities  convertible  into  stock  of  the 
corporation  and  the  class,  number,  and 
face  value  of  the  securities  held  by  each, 
together  with  and  explanation  of  any 
changes  in  the  holdings  of  such 
securities  during  the  taxable  year, 

(iii)  The  name  and  address  of  each 
holder  during  the  taxable  year  of  any 
option  granted  by  the  corporation  with 
respect  to  any  share  in  the  corporation, 
and  a  full  description  of  the  options  held 
by  each,  together  with  an  explanation  of 
any  changes  in  the  holdings  of  such 
options  during  the  taxable  year,  and 

(iv)  Any  other  information  required  by 
the  appropriate  form  and  its 
instructions. 

(4)  Income  information.  The  income 
information  required  by  this  section  is 
the  gross  income,  deductions  and 
credits,  taxable  income,  foreign  personal 
holding  company  income,  and 
undistributed  foreign  personal  holding 
company  income  for  the  taxable  year 
and  other  information  required  by  the 
appropriate  form  and  its  instructions. 

(b)  Persons  required  to  file  return — (1) 
fn  general.  The  determination  of 
whether  a  United  States  citizen  or 
resident  is  person  who  is  an  officer, 
director,  or  10-percent  shareholder 
required  to  file  a  return  with  respect  to 
any  foreign  corporation  is  made  as  of 
the  date  that  Form  5471  is  required  to  be 
filed.  If  there  is  no  such  person  required 
to  file  on  that  date  (because,  for        * 
example,  the  corporation  has  been 
dissolved),  then  filing  is  required  of  the 
persons  who  were  officers,  directors  or 
10-percent  shareholders  on  ihe  last  day 
of  the  most  recent  taxable  year  of  the 
corporation  for  which  there  was  such  a 


person  who  was  a  United  States  citizen 
or  resident. 

(2)  JO-percent  shareholder,  (i)  The 
term  "10-percent  shareholder"  means 
any  individual  who  owns  directly  or 
indirectly  (within  the  meaning  of  section 
544)  10  percent  or  more  in  value  of  the 
outstanding  stock  of  a  foreign 
corporation. 

(ii)  An  individual  who  does  not  own 
10  percent  or  more  in  value  of  the 
outstanding  stock  directly  but  is 
required  to  file  solely  by  attribution  of 
another  United  States  person's  stock 
ownership  is  excused  from  filing  if  the 
direct  owner  that  is  an  individual 
furnishes  all  the  information  required. 

(3)  Two  or  more  pe.'^ons  required  to 
submit  the  same  information.  If  two  or 
more  persons  are  required  to  furnish  the 
information  for  the  same  foreign 
personal  holding  company  for  the  same 
period,  one  person  may  make  one  return 
on  Form  5471.  The  single  Form  5471  may 
be  filed  with  the  income  tax  return  of 
any  one  of  the  persons  and  shall 
disclose  the  name,  address,  and 
identifying  number  of  each  other  person 
or  persons  on-whose  behalf  the  return  is 
filed.  Each  person  on  whose  behalf  the 
return  is  filed  remains  liable  for  any 
penalties  imposed  under  sections  6679, 
7203,  7206,  and  7207. 

(4)  Statement  required.  Any  United 
States  citizen  or  resident  required  to 
furnish  information  under  this  section 
with  his  return  who  does  not  do  so  by 
reason  of  the  provisions  of 
subparagraph  (2)(ii)  or  (3)  of  this 
paragraph  shall  hie  a  statement  with  his 
income  tax  return  indicating  that  such 
requirement  has  been  or  will  be 
satisfied  and  identifying  the  return  with 
which  the  information  was  or  will  be 
filed  and  the  place  of  filing. 

(c)  Separate  returns  for  each 
corporation.  If  a  person  is  required  to 
file  returns  under  section  6035  and  this 
section  with  rebpect  to  more  than  one 
foreign  personal  holding  company, 
separate  returns  must  be  filed  with 
respect  to  each  company. 

(d)  Corrective  filing.  If  an  information 
return  with  respect  to  a  taxable  year  of 
a  foreign  personal  holding  company 
beginning  after  September  3, 1982,  is 
filed  before  [date  which  is  30  days  after 
the  date  of  publication  of  a  1  reasury 
decision  in  the  Federal  Register]  and 
that  return  does  not  contain  all  of  the 
information  required  by  this  section, 
then  the  filer  of  the  return  shall  file  an 
amended  information  return  containing 
all  of  such  information  within  90  days 
after  June  4, 1985. 

(e)  Penalties — (1)  Criminal  penalties. 
For  criminal  penalties  for  failure  to  file  a 
return  and  filing  a  false  or  fraudulent 
return,  see  sections  7203,  7206,  and  7207. 


(2)  Civil  penalties.  For  civil  penalties 
for  failure  to  file  a  proper  foreign 
personal  holding  company  information 
return,  see  section  6679  and  the 
regulations  thereunder. 

Par.  3  Section  1.6035-2  is  revised  to 
read  as  follows: 

§  1.603S-2    Returns  of  U.S.  officers  and 
directors  of  foreign  personal  holding 
companies  for  taxable  years  beginning 
before  September  4, 1982. 

For  rules  relating  to  information 
returns  required  to  be  filed  by  officers 
and  directors  of  foreign  personal  holding 
companies  for  taxable  years  beginning 
before  September  4. 1982,  see  section 
6035(a)  (as  in  effect  before  the 
enactment  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982)  and  26  CFR 
1.6035-1  (Rev.  as  of  April  1. 1981). 

Par.  4  Section  1.6035-3  is  revised  to 
read  as  follows: 

§  1.6035-3    Returns  of  50-percent  U.S. 
shareholders  of  foreign  personal  holding 
companies  for  taxable  years  t>eglnning 
before  September  4, 1982. 

For  rules  relating  to  information 
returns  required  to  be  filed  by 
shareholders  of  foreign  persona!  holding 
companies  for  taxable  years  beginning 
before  September  4, 1982,  see  section 
6035(b)  (as  in  effect  before  the 
enactment  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982)  and  26  CFR 
1.6035-2  (Rev.  as  of  April  1. 1961). 

Par.  5.  The  authority  citation  for  Part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

§602.101    [Amended) 

Par.  6.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "§1.6035-1  .  .  .  1545-0704" 
•§  1.6035-2  .  .  .  154S-O704". 

Par.  7.  The  authority  citation  for  Part 
301  continues  to  read  as  follows: 

Authority:  Sec.  7805. 1.R.C.  1954.  68A  Stat. 
917;  26  U.S.C.  7805.  unless  otherwise  noted. 

Par.  8.  Section  301.6679-1  is  amended 
as  folloxvs: 

1.  The  section  heading  is  revised  to 
read  as  follows:  "Failure  to  file  returns, 
etc.  with  respect  to  foreign  corporations 
or  foreign  partnerships  for  taxable  years 
beginning  after  September  3, 1982". 

2.  Paragraph  {a)(l)  is  revised  as  set 
forth  below. 

•  3.  Paragraph  (h)(2)  is  amended  by 
removing  "section  6046  and  §  1.6046-1." 
and  adding  in  its  place  "section  6035, 
6046.  or  6046A.". 

4.  The  third  sentence  of  paragraph 
(a)(3)  is  amended  by  removing  "section 
6046  ■  and  adding  in  its  place  "section 
6035.  6046.  or  6046A". 
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§  301.6579-1    Failure  to  ni|B  returns,  etc. 
with  respect  to  foreign  coijporations  or 
foreign  partnerships  for  taxable  years 
Ijeginning  after  SepterrttMil  3,  1982. 

(a)  Civil  penalty — (1)  i  i  general.  In 
addition  to  any  cirminal 
provided  by  law,  each  U  lited  States 
citizen,  resident  or  persa  fi  filing  a 
separate  or  joint  informa  tion  return  or 
on  whose  behalf  a  retun  i 
pursuant  to  sections  603  i,  6046.  or 
6046A,  and  the  regulatioi  is  thereunder, 
who  fails  to  file  such  a  r  turn  within  the 
time  provided,  or  who  fi  bs  a  return 
which  does  not  show  the  i 
information,  shall  pay  a 
Si  .000.  unless  such  faiiui ;  is  shown  to 
be  due  to  reasonable  cai  se. 


required 
)enalty  of 


This  Treasury  decisior 
the  authority  contained 
6035  (a),  (d].  and  (e)  (96 
U.S.C.  6035  (a),  (d),  and 
Stat.  634;  28  U.S.C.  6679) 
Stat.  917.  26  U.S.C.  7805) 
the  Office  of  Manageme 
under  control  number 
James  I.  Owens, 
Acting  Commissioner  oi 

Approved:  May  20. 1985. 
Ronald  A.  Pearlman, 
Assistant  Secretary  of  the 
(FR  Doa  85-13277  Filed 
BHJJNGCOOE  400-41-11 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  5, 19,  and  1252 
(T.D.  ATF-198;  correction] 

Implementing  the  Distil  ed  Spirits  Tax 
Revision  Act  and  Portic  n  of  Crude  Oil 
Windfall  Profit  Tax  Act 


is  issued  under 
1  [1  Code  sections 
!  tat.  633,  26 
=)).  6679  (96 
and  7805  (68A 
Approved  by 
t  and  Budget 
15*5-0704. 

if/nli  rnal  Revenue. 


7  -easury. 
5-3|«5:  8:45  am| 


Trea 


AGENCY:  Bureau  of  Alco 
and  Firearms  (ATF), 
ACTION:  Final  rule  (Tre 
correction. 


ol.  Tobacco 
sury. 
alury  decision): 


summary:  This  documei  t 

made  in  FR  Doc.  85-420( , 

the  Federal  Register  on 

50  FR  8455.  which  implemented 

Distilled  Spirits  Tax  Rev 

1979  and  the  Crude  Oil 

Tax  Act  of  1980. 


corrects  errors 
published  in 
1  larch  1, 1985,  at 
the 
sion  Act  of 
)^indfall  Profit 


rORMATI  }N 


FOR  FURTHER  INri 

Richard  Langford,  Distil 
Tobacco  Branch.  (202) 
SUPf>LEMENTARY 

Paragraph  1.  In  the  mi 
page  8464  §  5.42(b)(3)(vi 
Practices  should  read 


INFORM  KTION 


$S.42    Prohibited  Practio  IS 


contact: 

d  Spirits  and 
516-7531. 


Idle  column  of 
Prohibited 


(b) 
(3) 


(vi)  Bottles  at  100  degrees  of  proof. 

(4)  *  •  * 

***** 

Paragraph  2.  In  the  left-hand  column 
on  page  8470  in  the  fifth  line  of  §  19.23 
"as  described"  should  read  "are 
described". 

Paragraph  3.  In  the  left-hand  column 
of  page  8472  in  §  19.44  in  the  first 
sentence  remove  the  word  "shall". 

Paragraph  4.  In  the  right-hand  column 
of  page  8474  in  the  fifth  line  of  §  19.79 
replace  the  word  "spirit"  with  "spirits". 

Paragraph  5.  In  the  right-hand  column 
of  page  8477  in  the  fourth  line  of 
§  19.151(a)  replace  "ony"  with  "only". 

Paragraph  6.  In  the  middle  column  of 
page  8481  in  the  ninth  line  of  §  19.185 
replace  the  word  "relected"  with 
reflected". 

Paragraph  7.  In  the  left-hand  column 
of  page  8482  in  §  19.191  in  the  11th  line 
replace  "§  19.152(1)(4)"  with 
"§  19.152(1)(4)". 

Paragraph  8.  In  the  middle  column  of 
page  8484  in  §  19.231  in  the  fourth  line 
from  bottom  of  column  replace  "of  with 
"or". 

Paragraph  9.  In  the  chart  on  page  8486 
in  chart  er.try  (a)(l)(i!)(B)  replace  "not 
over  500,000  proof  gallons"  with  "not 
over  50,000  proof  gallons". 

Paragraph  10.  In  the  left-hand  column 
on  page  8492  in  §  19.333  in  the  21st  line 
replace  "spitits"  with  "spirits". 

Paragraph  11.  In  the  middle  column  of 
page  8502  in  §  19.523(b)  in  the  10th  line 
"§§  19.523a  or  19.524"  should  read 
"§§19.524  or  19.525". 

Paragraph  12.  In  the  middle  column  of 
page  8502  in  §  19.524(a)(1)  in  the  13th 
line  the  reference  to  "§  19.524"  should 
read  "§  19.525". 

Paragraph  13.  In  the  right-hand 
column  of  page  8502  in  §  19.525(b)(3)  in 
the  10th  line  the  reference  to  "§  19.524" 
should  read  "§  19.525". 

Paragraph  14.  In  the  middle  column  of 
page  8506  in  §  19.583(b)(3)  in  the  second 
line  replace  "andstamps"  with  "and 
stamps". 

Paragraph  15.  In  the  middle  column  of 
page  8507  in  §  19.593(c)  in  the  last  line 
replace  "with  in"  with  "within". 

Paragraph  16.  In  the  right-hand 
column  of  page  8510  in  the  chart  in 
§  19.612  the  words  "Tare",  'Tax 
Determined",  and  "Wine  Spirits 
Addition"  should  be  flush  with  the  right 
margin. 

Paragraph  17.  In  the  right-hand 
column  of  page  8517  in  §  19.736(a)(7)  in 
the  second  line  replace  "fuel"  with 
"fusel". 

Paragraph  18.  In  the  left-hand  column 
of  page  8559  in  the  Table  of  Sections 


remove  "252.104a  Certificate  of 
Authenticity". 

Paragraph  19.  In  the  middle  column  of 
page  8562  in  §  252.220  in  the  third  line 
remove  "§  252.119"  and  replace  with 
"§  252.219". 

Signed:  May  24, 1985. 
W.T.  Drake. 

Acting  Director. 

[FR  Doc.  85-13216  Filed  6-3-85;  8:45  amj 

BIUING  CODE  4810-31-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  281 

Land  Disposal;  Sale  of  Lands  Pursuant 
to  Section  10  of  the  Act  Approved 
March  1, 1911 

AGENCY:  Forest  Service,  USDA. 
action:  Final  rule. 

summary:  The  regulations  at  36  CFR 
Part  281  were  promulgated  in  1955  to 
implement  section  10  of  the  Weeks  Act 
of  March  1. 1911  (36  Stat.  961;  16  U.S.C. 
480).  Section  10  provides  for  the  sale  of 
small  areas  of  land  that  are  chiefly 
valuable  for  agriculture  which  may  have 
been  acquired  as  part  of  a  larger  tract 
for  National  Forest  purposes.  Since  the 
regulations  were  promulgated,  the 
Forest  Service  has  not  had  a  single 
instance  requiring  application  of  these 
regulations,  and  there  is  no  foreseeable 
need  for  them  Therefore,  the  Agency 
removes  Part  281  from  the  Code  of 
Federal  Regulations. 

EFFECTIVE  DATE:  ]une  4. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Haarala.  Lands  Staff,  (703)  235- 
2161. 

SUPPLEMENTARY  INFORMATION:  Over  27 
million  acres  were  acquired  for  National 
Forest  purposes  under  the  authority  of 
the  Weeks  Act.  Over  20  million  acres 
acquired  prior  to  1961  were  in  poor 
condition  because  of  excessive  timber 
cutting,  fire  damage,  and  erosion  form 
tillage  of  lands  unsuitable  for 
agriculture. 

The  Agency  has  found  no  need  for 
past  use  of  the  Weeks  Act  sale 
regulations  on  these  acquired  lands,  and 
anticipates  no  future  use  since  current 
Federal  land  acquisition  programs 
preclude  acquiring  lands  that  are  chiefly 
valuable  for  agricultural  purposes. 

A  notice  of  proposed  rulemaking  to 
remove  Part  281  from  the  Code  of 
Federal  Regulations  was  published  on 
September  14. 1984.  49  FR  36112.  No 
comments  were  received. 
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Removal  of  Part  281  has  bpen 
reviewed  under  relevant  USDA 
procedures.  Executive  Order  12291,  and 
the  Regulatory  Flexibility  Act  of  1980  [5 
U.S.C.  601  et  seq.),  and  it  has  been 
determihed  that: 

(1)  This  does  not  constitute  a  major 
regulatory  action; 

(2)  No  effect  on  the  economy  will 
result  from  the  removal  of  this 
regulation: 

(3)  This  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities; 

(4)  It  does  not  directly  or  indirectly 
result  in  information  collection 
requirements  or  requests  or  impose  any 
paperwork  burden;  and 

(5)  It  does  not  affect  the  environment; 
therefore,  an  environmental  assessment 
or  impact  statement  is  not  required. 

List  of  Subjects  in  36  CFR  Part  281 

Administrative  practice  and 
procedure.  National  forests,  Public 
lands — sales. 

PART  281— IREMOVED]    • 

Therefore.  Chapter  II  of  Title  36  is 
hereby  amended  by  removing  Part  281 — 
Land  Disposal. 

Dated:  March  26. 1985. 
Doustas  W.  MacCleery, 

Dvpaty  Assistant  Secretary  for  A'atural 

Resources  and  En  vironment. 

|1R  Doc.  85-13298  Filed  6-3-85:  8:45  am| 

BILLING  CODE  3410-1 1-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101 
irPMRTemp.  Reg.  E-811 

Acquisition  of  Systems  Furniture 

agency:  Office  of  Federal  Supply  and 

Services.  GSA. 

ACTION:  Temporary'  regulation. 

summary:  This  regulation  sets  forth 
basic  policy  concerning  the  acquisition 
of  systems  furniture  by  Federal 
executive  agencies.  Detailed  guidance 
will  be  issued  in  a  GSA  FPMR  bulletin 
to  be  published  by  the  Office  of  Federal 
Supply  and  Services.  The  regulation 
supersedes  FPMR  Temporary  Regulation 
Vr-7b  and  provides  for  continued 
monitoring  of  systems  furniture 
acquisitions  by  GSA  for  the  purpose  of 
tracking  agency  demand  and  evaluating 
its  impact  upon  procurement  and 
administrative  management  policy.  The 
information  collected  will  be  evaluated 
and  form  the  basis  for  determining  the 
most  cost  effective  and  economical 


methods  for  procuring  and  employing 

systems  furniture  within  the  Federal 

Government. 

dates:  Effective  date:  June  4.  1985. 

Expiration  date:  June  30, 1986. 

Comments  due  on  or  before:  October 
31, 1985. 

address:  Comments  should  be 
addressed  to:  General  Services 
Administration  (FN).  Washington,  DC 
20406. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dan  Rowan,  Furniture  Commodity 
Center,  Office  of  Federal  Supply  and 
Services  (703-557-8473). 
SUPPLEMENTARY  INFORMATION:  GSA  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  this  rule; 
has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

(Sec.  205(c)  63  Stat.  390:  (40  U.S.C.  486(c))) 

In  41  CFR  Ch.  101,  the  following 
temporary  regulation  is  added  to  the 
Appendix  to  Subchapter  E  to  read  as 
follows: 

Federal  Property  Management 
Regulations,  Temporary  Regulation  E-fll 

May  2,  1985. 

To:  Heads  of  Federal  agencies 

Subject:  Acquisition  of  systems  furniture 

1.  Purpose.  This  regulation  sets  forth 
basic  policy  concerning  the  acquisition 
of  systems  furniture. 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Federal 
Register. 

3.  Expiration  date.  This  regulation 
expires  June  30, 1986. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  Federal  executive 
agencies. 

5.  Background.  In  March  of  1982.  GSA 
issued  FPMR  Temporary  Regulation  E- 
76  (hereafter  referred  to  as  E-76)  which 
established  controls  over  acquisition  of 
systems  furniture  by  Federal  agencies. 
The  controls  were  designed  to  ensure 
that  each  proposed  acquisition  is  cost 
effective  for  the  Government  based 
upon  comprehensive  space  and  property 
management  planning  and  cost  analysis. 
Additionally.  GSA  has  been  able  to 
gather  information  concerning  agency 


demand,  procurement  costs,  and 
procurement  methods  and  practices  as 
well  as  space  savings  that  can  be 
attributed  to  systems  furniture.  Based 
upon  an  evaluation  of  the  information. 
GSA  has  concluded  that  systems 
furniture  should  continue  to  be  available 
for  agency  procurement  whenever  its 
proposed  application  is  demonstrated  to 
be  cost  effective  for  the  Government; 
and,  that  changes  in  the  procurement 
methodology  and  administrative 
processes  set  forth  in  E-76  are  required 
in  the  interest  of  efficiency  and 
economy. 

6.  Definition.  For  the  purposes  of  this 
temporary  regulation  "systems 
furniture"  consists  of  interconnecting 
panel  assemblies  and  work  surfaces, 
storage  units  and  other  major 
components  which  are  panel  supported. 

7.  Basic  policy.  GSA  contacts  for 
systems  furniture,  covered  under 
Federal  Supply  Schedule  FSC  71.  Part  U. 
Section  E.  are  available  for  use  by 
executive  agencies  only  when  the 
planned  use  of  the  furniture  will  result 
in  the  most  efficient  and  cost  effective 
assignment  and/or  utilization  of 
Government-controlled  office  space. 
Executive  agencies  are  required  to 
obtain  procurement  authorization  from 
the  GSA  Office  of  Federal  Supply  and 
Services  (FSS)  in  accordance  with  this 
regulation. 

8.  Management  responsibilities. 

a.  The  Assistant  Administrator  for 
FSS  is  responsible  for  providing  program 
direction,  authorizing  procurements  of 
systems  furniture,  and  promoting 
maximum  competition  for  Government 
business.  In  this  connection,  FSS  shall 
issue  guidance  concerning  justification 
requirements,  processing  of 
authorization  requests,  and  procurement 
methodology.  The  Assistant 
Administrator  may  grant  a  general 
waiver  from  the  requirement  to  obtain 
GSA  authorization  to  any  agency,  or 
major  subunit  thereof,  upon 
demonstration  and  certification  by  the 
agency  head  that  procurement  space 
and  property  management  programs  and 
controls  have  been  established  to  ensure 
compliance  with  the  spirit  and  intent  of 
this  regulation. 

b.  Agency  approving  officials  are 
responsible  for  ensuring  that  systems 
furniture  projects  are  fully  planned  and 
coordinated,  and  that  forecasted  savings 
are  attained.  Proposed  procurements  of 
8500,000  or  more  should  be  approved  by 
the  agency  head;  for  less,  by  an 
Assistant  Secretary,  or  equivalent  level. 
For  the  Department  of  Defense, 
proposed  procurements  of  less  than 
$500,000  may  be  approved  by  the 
commanding  officer  of  a  major  claimant 
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command.  These  authorit 
redelegated  as  determined 
agency  head.  Agencies 
Director,  Furniture 
at  the  following  address 
Services  Administration 
Washington,  DC  20406.  c 
delegations  to  avoid 
requests. 

9.  Agency  comments 
Comments  or  inquiries 
effect  or  impact  of  this 
be  submitted  to  the  Gen( 
Administration  (FN),  W 
20406.  not  later  than 
for  consideration  and 
incorporation  into  a 
regulation.  Requests  for 
information  and  guidanc ; 
submitted  to  the  above 
Dwightlnk, 
A  cting  Administrator  o 
(FR  Doc.  85-13346  Filed 

BILUNG  CODE  U30-24-M 


ies  may  be 
by  the 
should  notify  the 
Comr  lodity  Center. 
General 
(FN), 
their 
deliy  in  processing 


a  id  I 


rf  gul 


's  shi: 


assistance. 
cjjnceming  the 
ilation  should 
ral  Services 
ington.  DC 
Octfcber  31, 1985. 

po  isible 
perr  lanent 
eneral 

should  also  be 
aiddress. 

fCei  era!  Services. 
I  6-3i65;  8:45  am] 


41  CFR  Part  101-8 
{FPMR  Amdt  A-37] 


Fc  deral 


Nondiscrimination  In 
Assistance  Programs 

agency:  Office  of  Organization 
Personnel.  GSA. 
action:  Final  rule 


federal  Registi 


:  ba  i 


1  ot  1 


prop  jftionate 


summary:  This  fmal  rule 
provisions  of  the  Age  Di 
Act  of  1975.  as  amended 
general,  govemment-wicfe 
published  in  the 
lune  12, 1979  (44  CFR  33 
45  CFR  Part  90.  The  Act 
discrimination  on  the 
programs  or  activities  re 
financial  assistance.  Tht 
contains  certain  exceptii  ins 
under  limited  circumstai 
distinctions  or  factors 
that  may  have  a  dis 
on  the  b^sis  of  age.  Not\  ' 
these  excdptions,  the  Ac 
peison?  oi"  ail  ages.  This 
dcsig.icd  to  gu:de  the 
recipients  o*'  General  Se; 
Administration  (GSA) 
assistance.  The  regulatic  n 
standards  for  determinii  g 
discrimination  as  set  fo: 
Part  90.  It  discusses  the 
of  GSA  officials,  investij 
conciliation,  and  enforcim 
procedures  GSA  will  us 
compliance  with  the  Acl 
rule  was  published  in 
Register  on  December  1 
55485).  No  comments 
EFFECTIVE  DATE:  June  4. 


th  i 


wtre 


Financial 

and 


implements  the 
crimination 
and  the 
regulation 
eron 
76y.  codified  at 
>rohibits 
is  of  age  in 
;eiving  Federal 
Act  also 

that  permit, 
ces.  use  of  age 
er  than  age 

effect 
ithstanding 
applies  to 
regulation  is 
actions  of 

vices 
Federal  financial 
incorporates 
age 

in  the  45  CFR 
esponsibilities 
ation, 
ent 

to  ensure 
The  proposed 
Federal 
1983  (48  CFR 
received. 
1985. 


FOR  FURTHER  INFORMATION  CONTACT. 

Grant  B.  Williams,  Jr..  Director,  Office  of 
Civil  Rights,  General  Services 
Administration.  18th  &  F  Streets,  NW.. 
Washington.  D.C.  20405.  or  Frances  L. 
Coleman  (202)  566-1368.  Persons  with 
impaired  vision  may  obtain  cassette 
copies  of  this  rule  by  contacting  one  of 
the  above  individuals. 

SUPPLEMENTARY  INFORMATION:  (a)  In 

November  1975  Congress  enacted  the 
Age  Discrimination  Act  (42  U.S.C.  6101 
et  seq.)  as  part  of  the  amendments  to  the 
Older  Americans  Act  (Pub.  L.  94-135). 
The  Act  prohibits  discrimination  on  the 
basis  of  age  in  all  programs  and 
activities  receiving  Federal  financial 
assistance.  The  Act  prohibits  recipients 
of  Federal  financial  assistance  from 
taking  actions  that  result  in  denying,  or 
hmiting  services,  or  otherwise 
discriminate  on  the  basis  of  age. 

(b)  Like  other  Federal  financial 
assistance  civil  rights  statutes,  the  Act 
applies  only  to  programs  or  activities 
where  there  is  an  intermediary 
(recipient)  between  the  Federal  financial 
assistance  and  the  final  beneficiary  of 
that  assistance.  The  Act  does  not  apply 
to  programs  of  direct  Federal  financial 
assistance  such  as  the  Social  Security 
Program. 

(c)  The  Act  requires  each  department 
or  agency  that  operates  programs  of 
Federal  financial  assistance  to  issue 
proposed  and  then  final  regulations, 
which  must  be  consistent  with  the 
general  regulation  (45  CFR  Part  90). 

(d)  The  amendments  to  the  Act  added 
a  requirement  that  the  Secretary. 
Department  of  Health  and  Human 
Services  (formerly  the  Department  of 
Health,  Education,  and  Welfare), 
approve  the  final  age  regulation  of  all 
Federal  agencies. 

List  of  Subjects  in  41  CFR  Part  101-« 

Age,  Discrimination,  Federal  financial 
assistance. 

41  CFR  Part  101-8  is  amended  as 
follows: 

PART  101-8— NONDISCRIMINATION  IN 
FECERAL  FINANCIAL  ASSISTANCE 
PROGRAMS 

1.  The  authority  citation  for  Subpart 
101-8.7  reads  as  follows: 

Authorit>-:  42  U.S.C.  6101  et  seq. 

2.  The  table  of  contents  for  Part  101-8 
is  amended  by  adding  the  following 
Subpart; 

Subpart  1C  1-8.7— Discrimination  Prohibited 
on  the  Basis  of  Age 

Sec. 

101-8.700    Purpose  of  the  Age  Discrimination 
Act  of  1975. 


Sec. 

101-8.701    Scope  of  General  Services 

Administration's  age  discrimination 

regulation. 
101-8.702    Applicability. 
101-8.703    Definitions  of  terms. 
101-8.704    Rules  against  age  discrimination. 
101-8.705    Definitions  of  normal  operation 

and  statutory  objectives. 
101-8.706    Exceptions  to  the  rules  against 

age  discrimination. 
101-706-1     Normal  operation. 
101-706-2    Reasonable  factors. 
101-8.707    Burden  of  proof. 
101-8.708    Affirmative  action  by  recipient. 
101-8.709    Special  benefits  for  children  and 

the  elderly. 
101-8.710    Age  distinctions  contained  in 

General  Services  Administration 

regulation. 
101-8.711    General  responsibilities. 
101-8.712    Notice  to  subrecipients  and 

beneficiaries. 
101-8.713    Assurance  of  compliance  and 

recipient  assessment  of  age  distinctions. 
101-8.714    Information  requirements. 
101-8.715    Compliance  reviews. 
101-8.716    Complaints. 
101-8.717    Mediation. 
101-8.718    Investigation. 
101-8.719    Prohibition  against  intimidation  or 

retaliation. 
101-8.720    Compliance  procedure. 
101-8.721    Hearing. 
101-8.722    Decision  and  Notices. 
101-8.723    Remedial  action  by  recipient. 
101-8.724    Exhaustion  of  administrative 

remedies. 
101-8.725    Alternate  funds  disbursal. 

3.  Subpart  101-8.7,  consisting  of 
§§  101-8.700  through  101-8.725  is  added 
to  read  as  follows: 

Subpart  101-8.7— Discrimination 
Prohibited  on  the  Basis  of  Age 

§  101-8.700    Purpose  of  the  Age 
Discrimination  Act  of  1975. 

The  Age  Discrimination  Act  of  1975, 
as  amended,  prohibits  discrimination  on 
the  basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance. 

§  101-8.701    Scope  of  General  Service 
Administration's  age  discrl.'nination 
regulation. 

This  regulation  sets  out  General 
Services  Administration's  (GSA) 
policies  and  procedures  under  the  Age 
Discrimination  Act  of  1975.  as  amended, 
in  accordance  with  45  CFR  Part  90.  The 
Act  and  the  Federal  regulation  permits 
Federal  financial  assistance  programs 
and  activities  to  continue  to  use  certain 
age  distinctions  and  factors  other  than 
age  which  meet  the  requirements  of  the 
Act  and  its  implementing  regulations. 

§  101-8.7C2    Applicability. 

(a)  The  regulation  applies  to  each 
GSA  recipient  and  to  each  program  or 
activity  operated  by  the  recipient  that 
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benefits  from  GSA  Federal  financial 
assistance, 
(b)  The  regulations  does  not  apply  to: 

(1)  An  age  distinction  contained  in 
that  part  of  Federal,  State,  local  statute 
or  ordinance  adopted  by  an  elected, 
general  purpose  legislative  body  that: 

(i)  Provides  any  benefits  or  assistance 
to  persons  based  on  age; 

(ii)  Establishes  criteria  for 
participation  in  age-related  terms;  or 

(iii)  Describes  intended  beneficiaries 
or  target  groups  in  age-related  terms. 

(2)  Any  employment  practice  of  any 
employer,  employment  agency,  labor 
organization  or  any  labor-management 
apprenticeship  training  program,  except 
for  any  program  or  activity  receiving 
Federal  financial  assistance  for  public 

''  service  employment  under  the 
Comprehensive  Emplovment  and 
Training  Act  (CETA)  (29  U.S.C.  801  et    . 
seq.). 

§  101-8.703    Definitions  of  terms. 

(a)  As  used  in  these  regulations,  the 
term:  "Act  means  the  Age 
Discrimination  Act  of  1975,  as  amended 
(TitlelllofPub.L.  94-135). 

(b)  "Action"  means  any  act,  activity, 
policy,  rule,  standard,  or  method  of 
administration. 

(c)  "Age"  means  how  old  a  person  is, 
or  the  number  of  years  from  the  date  of 
a  person's  birth. 

(d)  "Age  distinction"  means  any 
action  using  age  or  an  age-related  term. 

(e)  "Age-related  term"  means  a  word 
or  words  that  imply  a  particular  age  or 
range  or  ages  (for  example,  "children." 
"adult,"  "older  person,"  but  not 
"student"). 

(f)  "Agency"  means  a  Federal 
department  or  agency  empowered  to 
extend  Federal  financial  assistance. 

(g)  Agency  Responsible  Officials: 

(1)  "Administrator"  means  the 
Administrator  of  General  Services. 

(2)  "Director,  Office  of  Civil  Rights" 
means  the  individual  responsible  for 
managing  the  agency's 
nondiscrimination  Federal  financial 
assistance  program,  or  his  or  her 
designee. 

(h)  "Federal  financial  assistance" 
means  (1)  grants  and  loans  of  Federal 
funds,  (2)  the  grant  or  donation  of 
Federal  property  and  interests  in 
>  property,  (3)  the  services  of  Federal 
personnel,  (4)  the  sale  and  lease  of,  and 
the  permission  to  use  (on  other  than  a 
casual  or  transient  basis).  Federal 
property  or  any  interest  in  such  property 
without  consideration  or  at  a  nominal 
consideration,  or  at  a  consideration 
which  is  reduced  for  the  purposes  of 
assisting  the  recipient,  or  in  recognition 
of  the  public  interest  to  be  served  by 
such  sale  or  lease  to  the  recipient,  and 


c 


(5)  any  Federal  agreement,  arrangement, 
or  other  contract  which  has  as  one  of  its 
purposes  the  provision  of  assistance. 

(i)  "GSA"  means  the  United  States 
General  Services  Administration. 

(j)  "Primary  recipient"  means  any 
recipient  which  is  authorized  or  required 
to  extend  Federal  financial  assistance  to 
another  recipient  for  the  purpose  of 
carrj'ing  out  a  program. 

(k)  "Recipient"  means  any  State, 
political  subdivision  of  any  State,  or 
instrumentality  of  any  State  or  political 
subdivision,  any  public  or  private 
agency,  institution,  or  organization,  or 
any  other  entity,  or  any  individual,  in 
any  State,  to  whom  Federal  financial 
assistance  is  extended,  directly  or 
through  another  recipient,  for  any 
program,  including  any  successor, 
assign,  or  transferee  thereof,  but  such 
term  does  not  include  any  ultimate 
beneficiary  under  any  such  program. 

§  101-8.704    Rules  against  age 
discrimination. 

The  rules  stated  in  this  section  are 
limited  by  the  exceptions  contained  in 
§  101-8.706  of  this  regulation 

(a)  General  rule.  No  person  in  the 
United  States  may  on  the  basis  of  age, 
be  excluded  from  participation,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  from  GSA. 

(b)  Specific  rules.  A  recipient  may  not, 
in  any  program  or  activity  receiving 
Federal  financial  assistance,  directly  or 
through  contractual  licensing,  or  other 
arrangement,  use  age  distinctions  or 
take  any  other  actions  that  have  the 
effect  on  the  basis  of  age,  of: 

(1)  Excluding  individuals  from 
participating  in.  denying  them  the 
benefits  of,  or  subjecting  them  to 
discrimination  under  a  program  or 
activity  receiving  Federal  financial 
assistance;  or 

(2)  Denying  or  limiting  individual 
opportunity  to  participate  in  any 
program  or  activity  receiving  Federal 
financial  assistance. 

(c)  The  forms  of  age  discrimination 
listed  in  pardgrapl>(b)  of  this  section  are 
not  necessarily  a  complete  list. 

§  101-8.705    Definition  of  normai  operation 
and  statutory  objective. 

The  terms  "normal  operation"  and 
"statutory  objective"  are  defined  as 
follows: 

(a)  "Normal  operation"  means  the 
operation  of  a  program  or  activity 
without  significant  changes  that  would 
inhibit  meeting  objectives. 

(b)  "Statutory  objective"  means  any 
purpose  of  a  program  or  activity 
expressly  stated  in  any  Federal,  State, 


or  local  statute  or  ordinance  adopted  by 
an  elected,  general  purpose  legislative 
body. 

§  101-8.706    Exceptions  to  ttie  rules 
against  age  discrimination. 

§  101-8.706-1     Normai  operation  or 
statutory  objective  of  any  program  or 
activity. 

A  recipient  is  permitted  to  take  an 
action,  otherwise  prohibited,  if  the 
action  reasonably  takes  into  account 
age  as  a  factor  necessary  to  the  normal 
operation  or  achievement  of  any 
statutory  objective  of  a  program  or 
activity.  An  action  reasonably  takes  into 
account  age  as  a  factor  if: 

(a)  Age  is  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics;  and 

(b)  The  other  characteristic  must  be 
measured  or  approximated  for  the 
normal  operation  of  the  program  or 
activity  to  continue,  or  to  achieve  any 
statutory  objective  of  the  program  or 
activity;  and 

(c)  The  other  characteristic  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age;  and 

(d)  The  other  characteristic  is 
impractical  to  measure  directly  on  an 
individual  basis. 

§  101-8.706-2    Reasonable  factors  ottier 
ttian  age. 

(a)  A  recipient  is  permitted  to  take  an 
action,  otherwise  prohibited  by  §  101- 
8.70&-1,  which  is  based  on  something 
other  than  age,  even  though  the  action 
may  have  a  disproportionate  effect  on 
persons  of  different  ages. 

(b)  An  action  may  be  based  on  a 
factor  other  than  age  only  if  the  factor 
bears  a  direct  and  substantial 
correlation  to  the  normal  operation  of 
theprogram  or  activity  or  to  the 

/^K^evement  of  a  statutory  objective. 

§  101-8.707    Burden  of  proof. 

The  burden  of  proving  that  an  age 
distinction  or  other  action  falls  within 
the  exceptions  outlined  in  §  101-8.706  is 
the  recipient's. 

§  101-8.708    Affirmative  action  by 
recipient. 

Even  in  the  absence  of  a  finding  of  age 
discrimination,  a  recipient  may  take 
affirmative  action  to  overcome  the 
effects  resulting  in  limited  participation 
in  the  recipients  prografiyor  activity. 

§  101-8.709    Special  benefits  for  ctiildren 
and  trie  elderly. 

If  a  recipient's  program  provides 
special  benefits  to  the  elderly  or  to 
children,  such  use  of  age  distinctions  is 
presumed  to  be  necessary  to  the  normal 
operation  of  the  program, 
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§  101-8.713    Assurance 
recipient  asseasmer.t  o( 
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(2)  If  an  assessment  indicates  a 
violation  of  the  Act  and  the  GSA 
regulation,  the  recipient  lakes  corrective 
action. 

§  101-8.714    Inforioatton  requlreir«^t«. 
Fk;.  h  recipiepf  must: 

(a)  Keep  records  in  a  form  and 
containing  information  that  CS.\ 
dete'TTiines  necessary  to  ensure  that  the 
recipient  is  complying  with  the  Act  and 
this  regulation. 

(b)  Provide  to  GSA  upon  request, 
information  and  reports  that  GSA 
determines  necessary  to  find  out 
whether  the  recipient  is  complying  with 
the  Act  and  this  regulation. 

(c)  Permit  reasonable  access  by  GSA 
to  books,  records,  accounts,  facilities, 
and  other  sources  uf  information  to  the 
extent  GSA  finds  it  necessary  to  find  out 
whether  the  recipient  is  complying  with 
the  .Act  and  this  regulation.  GSA  adopts 
HHS  policy  regarding  the  kinds  of  data 
and  iiiformaiiun  recipients  are  expected 
to  ketp  (45  CFR  90.34).  This  policy  is 
parallel  to  compliance  information 
sections  in  the  Title  VI,  Title  IX,  and 
Section  504  implementation  regulations. 
While  recogrizing  the  need  for  enough 
data  to  assess  recipient  compliance, 
GS.A  !s  comn^iitted  to  lessening  the  data 
gatht-rir.g  burden  on  recipients.  GSA 
further  recognizes  that  there  is  no 
established  body  of  knowledge  or 
experience  to  guide  the  assessment  of 
age  disciymination.  This  regulation, 
therefore,  does  not  impose  specific  data 
requirements  upon  recipients,  rather,  it 
allows  CS.A  to  be  flexible  in  deciding 
what  ki.ads  of  data  should  be  kept  by 
recipicr.ts,  based  on  what  kinds  of  data 
prove  useful  as  GSA  gains  experience 
with  the  Age  Discrimination  Act,  and 
age  discrimination  issues  become 
clearer. 

(d)  In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  59-511). 
the  reportirg  and  record  keeping 
provisions  ir.'^luded  in  this  regulation 
will  be  submitted,  for  appro''al,  to  the 
Office  crMin.ijsmeru  niiu  Hu  ';^et 
(O.MB).  No  data  collection  cr  tacord 
keeping  requirem.3nt  v,  ill  br^  ir.iposed  on 
recipients  or  donees  without  the 
required  0MB  approval  number. 

§  101-8.71E    Corr.pliance  r«vle*f«. 

(a)  GSA  Hidy  conduct  compliance 
reviews  and  use  similar  procedures  to 
investigate  and  correct  viola'.ions  of  the 
Act  and  this  regulation.  GSA  may 
conduct  the  reviews  even  in  the  absence 
of  a  complair.t  against  a  recipiEnl.  The 
reviews  may  be  as  comprehensive  as 
necessary  to  determine  whether  a 
viola'ion  of  the  Act  and  this  r.-gi.lation 
ha."?  occurred. 


(b)  If  a  compliance  review  indicates  a 
violation  of  the  Art  or  this  regulation. 
GSA  attempts  to  achieve  voluntary 
compliance  with  the  Act.  If  compliance 
cannot  be  achieved,  GSA  arranges  for 
enforcement  as  described  in  S  101-8.720. 

§101-8.716    Complaints. 

(a)  Any  person,  'nd;  vidually  or  as  a 
member  of  a  class  fdt^fined  at  101- 
8.703(c))  or  on  behalf  of  others,  may  file 
a  complaint  with  GSA  alleging 
discrim.ination  prohibited  by  the  Act  or 
this  regulation  based  on  an  action 
occurrmg  after  July  1, 1979.  A 
complainant  must  file  a  complaint 
within  60  days  from  the  date  the 
com.plainant  first  has  knowledge  of  the 
alleged  act  of  discrimination.  However, 
for  good  cause  shown,  GSA  may  extend 
this  time  limit. 

(b)  GSA  considers  the  date  a 
complaint  is  filed  to  be  the  date  upon 
which  Ihe  complaint  is  sufficitnt  to  be 
processed. 

(c)  GSA  attempts  to  facilitate  the 
filing  of  complaints  if  possible,  including 
taking  the  following  measures: 

(1)  Accepting  as  a  sufficient 
complaint,  any  written  statement  that 
identifies  the  parties  involved  and  the 
date  the  complainant  first  had 
knowledge  of  the  alleged  violation, 
describes  the  action  or  practice 
complained  of.  and  is  signed  by  the 
complainant; 

(21  Freely  permitting  a  complainant  to 
add  information  to  the  complaint  to 
meet  the  requirem.ents  of  a  sufficient 
complaint; 

(3)  .Notifying  the  complainant  and  the 
recipient  (or  their  representative)  of 
their  right  to  contact  GSA  for 
information  and  assistance  regarding 
the  complaint  resolution  process. 

(d)  GSA  returns  to  the  complainant 
any  complaint  outside  the  jurisdiction  of 
this  regulation,  and  states  the  reason(s) 
why  it  is  outside  the  jurisdiction  of  the 
regulation. 

§  101-8.717    Mediation. 

(a)  GSA  promptly  refers  to  the 
mediation  agency  designated  by  the 
Secretary.  HHS,  ail  sufficient  comnlauits 
that: 

(1)  Fall  within  the  jurisdiction  of  the 
Act  and  this  regulation,  unless  the  age 
distinction  complained  of  is  clecHy 
within  an  exception;  and 

(2)  Contain  the  information  needed  for 
further  processing. 

(b)  Both  the  complainant  and  the 
recipient  must  participate  in  the 
mediation  pr^^cess  to  the  extent 
necessary  to  rsach  an  agreement  or 
make  an  infcrmeii  judgement  that  an 
agiefixent  is  not  possible.  Both  parties 
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need  not  meet  with  the  mediator  at  the 
same  time. 

I    (c)  If  the  complainant  and  the 
hecipient  agree,  the  mediator  will 
prepare  a  written  statement  of  the 
agreement  and  have  the  complainant 
and  the  recipient  sign  it.  The  mediator 
must  send  a  copy  of  the  agreement  to 
GSA.  GSA  takes  no  further  action  on  the 
complaint  unless  the  complainant  or  the 
recipient  fails  to  comply  with  the 
agreement. 

(d)  The  mediator  must  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation. 
No  mediator  may  testify  in  any 
adjudicative  proceeding,  produce  any 
document,  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  head  of  the  mediation 
agency. 

(e)  The  mediation  proceeds  for  a 
maximum  of  60  calendar  days  after  a 
complaint  is  filed  with  GSA.  Mediation 
ends  if: 

(1)  60  calendar  days  elapse  from  the 
time  the  complaint  is  filed;  or 

(2)  Before  the  end  of  the  60  calendar- 
day  period  an  agreement  is  reached;  or 

(3)  Before  the  end  of  that  60  calendar- 
day  period,  the  mediator  finds  that  an 
agreement  cannot  be  reached. 

Note. — The  60  calendar  day  period  may  be 
extended  by  the  mediator,  with  the 
concurrence  of  GSA,  for  not  more  than  30 
calendar  days  if  the  mediator  determines  that 
agreement  is  likely  to  be  reached  during  the 
extension  period. 

(f)  The  mediator  must  return 
unresolved  complaints  to  GSA. 

§  101-8.718    Investigation. 

(a)  Informal  investigation.  GSA 
investigates  complaints  that  are 
unresolved  after  mediation  or  are 
reopened  because  of  a  violation  of  a 
mediation  agreement.  As  part  of  the 
initial  investigation,  GSA  uses  informal 
factfinding  methods,  including  joint  or 
separate  discussions  with  the 
complainant  and  the  recipient,  to 
establish  the  fact  and,  if  possible,  settle 
the  complaint  on  terms  that  are  mutually 
agreeable  to  the  parties.  GSA  may  seek 
the  assistance  of  any  involved  State 
program  agency.  GSA  puts  any 
agreement  in  writing  and  has  it  signed 
by  the  parties  and  an  authorized  official 
designated  by  the  Administrator  or  the 
Director,  Office  of  Organization  and 
Personnel.  The  settlement  may  not 
affect  the  operation  of  any  other 
enforcement  efforts  of  GSA,  including 
compliance  reviews  and  investigation  of 
other  complaints  that  may  involve  the 
recipient.  The  settlement  is  not  a  finding 
of  discrimination  against  a  recipient. 


(b)  Formal  investigation.  If  GSA 
cannot  resolve  the  complaint  through 
informal  investigation,  it  begins  to 
develop  formal  findings  through  further 
investigation  of  the  complaint.  If  the 
investigation  indicates  a  violation  of 
these  regulations,  GSA  attempts  to 
obtain  voluntary  compliance.  If  GSA 
cannot  obtain  voluntary  compliance,  it 
begins  enforcement  as  described  in 
§  101-8.720. 

§  101-8.719    Prohibition  against 
intimidation  or  retaliation. 

A  recipient  may  not  engage  in  acts  of 
intimidation  or  retaliation  against  any 
person  who: 

(a)  Attempts  to  assert  a  right 
protected  by  the  Act  of  this  regulation; 
or 

(b)  Cooperates  in  any  mediation, 
investigation,  hearing,  conciliation,  and 
enforcement  process. 

§  101-8.720    Compliance  procedure. 

(a)  GSA  may  enforce  the  Act  and 
these  regulations  through: 

(1)  Termination  of  a  recipient's 
Federal  financial  assistance  from  GSA 
under  the  program  or  activity  involved 
where  the  recipient  has  violated  the  Act 
or  this  regulation.  The  determination  of 
the  recipient's  violation  may  be  made 
only  after  a  recipient  has  had  an 
opportunity  for  a  hearing  on  the  record 
before  an  administrative  law  judge. 

(2)  Any  other  means  authorized  by 
law  including,  but  not  limited  to: 

(i)  Referral  to  the  Department  of 
Justice  for  proceeding  to  enforce  any 
rights  of  the  United  States  or  obligations 
of  the  recipients  created  by  the  Act  or 
this  regulation,  or 

(ii)  Use  of  any  requirement  of  or 
referral  to  any  Federal,  State,  or  local 
government  agency  that  has  the  effect  of 
correcting  a  violation  of  the  Act  or  this 
regulation. 

(b)  GSA  limits  any  termination  to  the 
particular  recipient  and  program  or 
activity  or  part  of  such  program  and 
activity  GSA  finds  in  violation  of  this 
regulation.  GSA  does  not  base  any  part 
of  a  termination  on  a  finding  with 
respect  to  any  program  or  activity  of  the 
recipient  that  does  not  receive  Federal 
financial  assistance  from  GSA. 

(c)  GSA  takes  no  action  under 
paragraph  (a)  until: 

(1)  The  administrator  advises  the 
recipient  of  its  failure  to  comply  with  the 
Act  and  this  regulation  and  determines 
that  voluntary  compliance  cannot  be 
obtained,  and 

(2)  30  calendar  days  elapse  after  the 
Administrator  sends  a  written  report  of 
the  grounds  of  the  action  to  the 
committees  of  Congress  having 
legislative  jurisdiction  over  the  Federal 


program  or  activity  involved.  The 
Administrator  files  a  report  if  any  action 
is  taken  under  paragraph  (a)  of  this 
section  . 

(d)  GSA  may  also  defer  granting  new 
Federal  financial  assistance  from  GSA 
to  a  recipient  when  a  hearing  under 
§  101-8.721  is  initiated. 

(1)  New  Federal  financial  assistance 
from  GSA  includes  all  assistance  for 
which  GSA  requires  an  application  or 
approval,  including  renewal  or 
continuation  of  existing  activities,  or 
authorization  of  new  activities,  during 
the  deferral  period.  New  Federal 
financial  assistance  from  GSA  does  not 
include  assistance  approved  before  the 
beginning  of  a  hearing. 

(2)  GSA  does  not  begin  a  deferral  until 
the  recipient  receives  notice  of  an 
opportunity  for  a  hearing  under  §  101- 
8.721.  GSA  does  not  continue  a  deferral 
for  more  than  60  calendar  days  unless  a 
hearing  begins  within  that  time  or  the 
time  for  beginning  the  hearing  is 
extended  by  mutual  consent  of  the 
recipient  and  the  Administrator.  GSA 
does  not  continue  a  deferral  for  more 
than  30  calendar  days  after  the  close  of 
the  hearing,  unless  the  hearing  results  in 
a  finding  against  the  recipient. 

(3)  GSA  limits  any  deferral  to  the 
particular  recipient  and  program  or 
activity  or  part  of  such  program  or 
activity  GSA  finds  in  violation  of  these 
regulations.  GSA  does  not  base  any  part 
of  a  deferral  on  a  finding  with  respect  to 
any  program  or  activity  of  the  recipient 
which  does  not,  and  would  not,  receive 
Federal  financial  assistance  from  GSA. 

§  101-6.721     Hearings. 

(a)  Opportunity  for  hearing. 
Whenever  an  opportunity  for  a  hearing 
is  required,  reasonable  notice  shall  be 
given  by  registered  or  certified  mail, 
return  receipt  requested,  to  the  affected 
applicant  or  recipient.  This  notice  shall 
advise  the  applicant  or  recipient  of  the 
action  proposed  to  be  taken,  the  specific 
provision  under  which  the  proposed 
action  against  it  is  to  be  taken,  and  the 
matters  of  fact  or  law  asserted  as  the 
basis  for  this  action;  and  either  fix  a 
date  not  less  than  20  days  after  the  date 
of  such  notice  within  which  the 
applicant  or  recipient  may  request  of  the 
responsible  GSA  official  that  the  matter 
be  scheduled  for  hearing  or  advise  the 
applicant  or  recipient  that  the  matter  in 
question  has  been  set  down  for  hearing 
at  a  stated  place  and  time.  The  time  and 
place  so  fixed  shall  be  reasonable  and 
shall  be  subject  to  change  for  cause. 

The  complainant,  if  any,  shall  be 
advised  of  the  time  and  place  of  the 
hearing.  An  applicant  or  recipient  may 
waive  a  hearing  and  submit  written 
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evidence.  All  documents  and  other 
evidence  offered  or  taken  for  the  record 
shall  be  open  to  examination  by  the 
parties  and  opportunity  shall  be  given  to 
refute  facts  and  arguments  advances  on 
either  side  of  the  issues.  A  transcript 
shall  be  made  of  the  oral  evidence 
except  to  the  extent  the  substance 
thereof  is  stipulated  for  the  record.  All 
decisions  shall  be  based  upon  the 
hearing  record  and  written  findings  shall 
be  made. 

(e)  Consolidated  of  Joint  Hearings.  In 
cases  in  which  the  the  same  or  related 
facts  are  asserted  to  constitute  non- 
compliance with  this  regulation  with 
respect  to  two  or  more  programs  to 
which  this  part  applies,  or 
noncompliance  with  this  part,  and  the 
regulations  of  one  or  more  other  Federal 
departments  or  agencies  issued  under 
Title  VI  of  the  Act,  the  responsible  GSA 
official  may,  by  agreement  with  such 
other  departments  or  agencies  where 
applicable,  provide  for  the  conduct  of 
consolidated  or  joint  hearings,  and  for 
the  application  to  such  hearings  of  rules 
of  procedures  not  inconsistent  with  this 
part.  Final  decisions  in  such  cases, 
insofar  as  this  regulation  is  concerned, 
shall  be  made  in  accordance  with  §  101- 
8.722. 

§  101-8.722    Decisions  and  noticM. 

(a)  Decisions  by  hearing  examiners. 
After  a  hearing  is  held  by  a  hearing 
examiner  such  hearing  examiner  shall 
either  make  an  initial  decision,  if  so 
authorized,  or  certify  the  entire  record 
including  his  recommended  findings  and 
proposed  decision  to  the  Agency 
designated  reviewing  authority  for  final 
decision.  A  copy  of  such  initial  decision 
or  certification  shall  be  mailed  to  the 
applicant  or  recipient  and  to  the 
complainant,  if  any.  Where  the  initial 
decision  referred  to  in  this  paragraph  or 
in  paragraph  (c)  of  this  section  is  made 
by  the  hearing  examiner,  the  applicant 
or  recipient  or  the  counsel  for  GSA  may. 
within  the  period  provided  for  in  the 
rules  of  procedure  issued  by  GSA 
official,  file  with  the  reviewing  authority 
exceptions  to  the  initial  decision,  with 
his  or  her  reasons  therefore.  Upon  the 
filing  of  such  exceptions  the  reviewing 
authority  shall  review  the  initial 
decision  and  issue  a  decision  including 
the  reasons  therefor.  In  the  absence  of 
exceptions  the  initial  decision  shall 
constitute  the  final  decision,  subject  to 
the  provisions  of  paragraph  (e)  of  this 
section. 

(b)  Decisions  on  record  or  review  by 
the  reviewing  authority.  Whenever  a 
record  is  certified  to  the  reviewing 
authority  for  decision  or  it  reviews  the 
decision  of  a  hearing  examiner  pursuant 
to  paragraph  (a)  or  (c)  of  this  section,  the 


applicant  or  recipient  shall  be  given 
reasonable  opportunity  to  file  with  if 
briefs  or  other  written  statements  of  its 
contentions,  and  a  copy  of  the  final 
decision  of  the  reviewing  authority  shall 
be  given  in  writing  to  the  applicant  or 
recipient  and  to  the  complainant,  if  any. 

(c)  Decisions  on  record  where  a 
hearing  is  waived.  Whenever  a  hearing 
is  waived  pursuant  to  §  101-8.721(a)  the 
reviewing  authority  shall  make  its  final 
decision  on  the  record  or  refer  the 
matter  to  a  hearing  examiner  for  an 
initial  decision  to  be  made  on  the 
record.  A  copy  of  such  decision  shall  be 
given  in  writing  to  the  applicant  or 
recipient,  and  to  the  complainant,  if  any. 

(d)  Rulings  required.  Each  decision  of 
a  hearing  examiner  or  reviewing 
authority  shall  set  forth  a  ruling  on  each 
findings,  conclusion,  or  exception 
presented,  and  shall  identify  the 
requirement  or  requirements  imposed  by 
or  pursuant  to  this  part  with  which  it  is 
found  that  the  applicant  or  recipient  has 
failed  to  comply. 

(e)  Review  in  certain  cases  by  the 
Administrator  If  the  Administrator  has 
not  personally  made  the  final  decision 
referred  to  in  paragraph  (a),  (b),  or  (c)  of 
this  section,  a  recipient  or  applicant  or 
the  counsel  for  GSA  may  request  the 
Administrator  to  review  a  decision  of 
the  Reviewing  Authority  in  accordance 
with  rules  of  procedure  issued  by  the 
responsible  GSA  official. 

Such  review  is  not  a  matter  of  right 
and  shall  be  granted  only  where  the 
Administrator  determines  there  are 
special  and  important  reasons  therefor. 
The  Administrator  may  grant  or  deny 
such  request,  in  whole  or  in  part.  He  or 
she  may  also  review  such  a  decision  in 
accordance  with  rules  of  procedure 
issued  by  the  responsible  GSA  official. 
In  the  absence  of  a  review  under  this 
paragraph,  a  final  decision  referred  to  in 
paragraphs  (a),  (b),  (c)  of  this  section 
shall  become  the  final  decision  of  GSA 
when  the  Administrator  transmits  it  as 
such. to  Congressional  committees  with 
the  report  required  under  section  602  of 
the  Act.  Failure  of  an  applicant  or 
recipient  to  file  an  exception  with  the 
Reviewing  Authority  or  to  request 
review  under  this  paragraph  shall  not  be 
deemed  a  failure  to  exhaust 
administrative  remedies  for  the  purpose 
of  obtaining  judicial  review. 

(f)  Content  of  orders.  The  final 
decision  may  provide  for  suspension  or 
terminal.on  of,  or  refusal  to  grant  or 
continue  Federal  financial  assistance,  in 
whole  or  in  part,  to  which  this  regulation 
applies,  and  may  contain  such  terms, 
conditions  and  other  provisions  as  are 
consistent  with  and  will  effectuate  the 
purposes  of  the  Act  and  this  regulation. 
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including  provisions  designed  to  assure 
that  no  Federal  financial  assistance  to 
which  this  regulation  applies  will 
thereafter  be  extended  under  such  law 
or  laws  to  the  applicant  or  recipient 
detenriined  by  such  decision  to  be  in 
default  in  its  performance  of  an 
assurance  given  by  it  pursuant  to  this 
regulation,  or  to  have  otherwise  failed  to 
comply  with  this  regulation  unless  end 
until  it  corrects  its  noncompliance  and 
satisfies  the  responsible  GSA  official 
that  it  will  fu'ly  comply  with  this 
regulation 

(g)  Pust-'prnvnatinn  proceedings.  (1) 
An  appli'  iiai  or  recipient  adversely 
affected  b.v  fh  order  issued  under 
iparagraph  (f)  of  this  section  shall  be 
restored  to  full  eligibility  to  receive 
Federal  financial  assistance  if  it  satisfies 
the  tenns  and  conditions  of  that  order 
for  such  eligibility  or  if  it  brings  itself 
into  compliance  with  this  part  and 
provides  reasonable  assurance  that  is 
will  fully  comply  with  this  part. 

(2)  Any  applicant  or  recipient 
adversely  affected  by  an  order  entered 
pursuant  to  paragraph  (f)  of  this  section 
may  at  any  time  request  the  responsible 
GSA  official  to  restore  fully  its  eligibility 
to  receive  Federal  financial  assistance. 
Any  such  request  shall  be  supported  by 
information  showing  that  the  applicant 
or  recipient  has  met  the  requirements  of 
paragraph  tg)(l)  ol  this  section.  If  the 
responsible  GSA  official  determines  that 
those  requirements  have  been  satisfied, 
he  or  she  shall  restore  such  eligibility. 

(3)  If  the  responsible  GSA  official 
denies  any  such  request,  the  applicant 
or  recipient  may  submit  a  request  for  a 
he.iring  in  writing,  specifying  why  it 
believes  such  official  to  have  been  in 
error.  It  [.hall  thereupon  be  given  an 
expeditious  hearing,  with  a  decision  on 
the  record,  in  accordance  with  rules  of 
procedure  issued  by  the  responsible 
GSA  official.  The  applicant  or  recipient 
will  be  restored  to  such  eligibility  if  it 
proves  at  such  hearing  that  it  satisfied 
the  requirements  of  paragraph  (g)[l)  of 
this  section.  While  proceedings  under 
this  paragraph  are  pending,  the 
sanctions  imposed  by  the  order  issued 
under  paragraph  (f)  of  this  section  shall 
remain  in  effect. 

§  101-8.723    Remedial  action  by  rectptent 

If  GSA  finds  a  recipient  discriminated 
on  the  basis  of  age,  the  recipient  must 
take  any  remedial  action  that  GSA  may 
require  to  overcome  the  effects  of  the 
discrimination.  If  another  recipient 
exercises  control  over  the  recipient  that 
discriminated,  GSA  may  require  both 
recipients  to  take  remedial  action. 


§  101-8.724    Extwustion  of  admlntetrattve 
remedisk. 

(a)  A  complainant  may  file  a  civil 
action  following  the  exhaustion  of 
administrative  remedies  under  the  Act. 
Administrative  remedies  are  exhausted 
if: 

(1)  180  calendar  days  elapse  after  the 
complainant  files  the  complaint  and 
GSA  makes  no  finding  with  regard  to 
the  complaint;  or 

GSA  Issues  a  finding  in  favor  of  the 
recipient. 

(bl  If  GSA  fails  to  make  a  finding 
within  180  days  or  issues  a  finding  in 
favor  of  the  recipient,  GSA  must; 

(1)  Prom.ptly  advise  the  complainant 
of  this  fact; 

(2)  Advise  the  complainant  of  his  or 
her  right  to  bring  civil  action  for 
injunctive  relief;  and 

(3)  Inform  the  complainant: 

(i)  That  the  complainant  may  bring 
civil  action  only  in  a  United  States 
district  court  for  the  district  in  which  the 
recipient  is  located  or  transacts 
business; 

(ii)  That  a  complainant  prevaiUng  in  a 
civil  action  has  the  right  to  be  awarded 
the  costs  of  the  action,  including 
reasonable  attorney's  fees,  but  that  the 
complainant  must  demand  these  costs  in 
the  complaint; 

(iii)  That  before  commencing  the 
action  the  complainant  must  give  30 
calendar  days  notice  by  registered  mail 
to  the  Secretary,  lillS.  The 
Administrator,  the  Attorney  General  of 
the  United  States,  and  the  recipient; 

(iv)  That  the  notice  must  state  the 
alleged  violation  of  the  Act,  the  relief 
requested,  the  court  in  which  the 
complainant  is  bringing  the  action,  and 
whether  or  not  attorney's  fees  are 
dem.anded  in  the  event  the  complainant 
prevails:  and 

(v)  That  the  complainant  may  not 
bring  an  action  if  the  same  alleged 
violation  of  the  Act  by  the  same 
recipient  is  the  subject  of  a  pending 
action  in  any  court  of  the  United  States. 

§  101-S.725    Alternate  funds  diabursal. 
If  GSA  withholds  Federal  financial 
assistance  from  a  recipient  under  this 
regulation,  the  Administrator  may 
disburse  the  assistance  to  an  alternate 
recipient;  any  public  or  nonprofit  private 
organization;  or  agency  or  State  or 
political  subdivision  of  the  State.  The 
Administrator  requires  any  alternate 
recipient  to  demonstrate: 

(a)  The  ability  to  comply  with  this 
regulation;  and 

(b)  The  ability  to  achieve  the  goals  of 
the  Federal  Statutes  authorizing  the 
program  or  activity. 


Dated:  May  2. 1985. 
Dwigbt  Ink, 

Acting  Administrator  of  General  Services. 
IFR  Doc.  S5-13347  Filed  6-3-85;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  78 

[MM  Docket  No.  84-886;  RM-432S;  FCC  8&- 
2581 

Licensing  Procedures  and  Reporting 
Requirements  in  ttie  Cable  Television 
Relay  Service 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


summary:  This  action  implements  a 
one-step  licensing  process  and  deletes 
or  modifies  several  filing  and  reporting 
requirements  for  applicants  and 
licensees  in  the  Cable  Television  Relay 
Service  (CARS).  The  changes  include 
deleting  the  annual  reporting  and  30-day 
notification  requirements  of  CARS 
licensees  who  supply  programming  to 
other  users:  eliminating  the  need  to  file 
for  transfer  of  assignment  or  control 
when  no  actual  ownership  change 
occurs  in  the  licensee  or  its  ultimate 
controlling  entity:  deleting  the 
requirement  of  FCC  Form  327,  Schedule 
E.  to  list  all  communities  served  from 
each  receive  site  of  the  proposed  CARS 
station.  These  changes  will  serve  the 
public  interest  by  encoiu-aging  more 
expeditious  service  which  should  result 
in  reduced  processing  delays  and 
repotting  burdens. 
EFFECTIVE  DATE:  June  28, 1985. 

address:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  IMFORMATION  CONTACT: 

Sharon  A.  Briley.  Mass  Media  Brureau. 
(202)  632-6302.  " 
SUPPtEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  78 

Cable  television. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  Part  78  of 
the  Commission's  Rules  Conceming  Licensing 
Procedures  and  Reporting  Retjuirements  in 
the  Cable  Television  Relay  Service;  MM 
Docket  N'o.  84-683,  RM-t328,  FCC  85-258. 

Adopted:  May  13, 1985. 

Released:  May  .'>2. 1985. 

Bv  the  Commission. 


23418  Federal  Riigister  /  Vol.  50.  No.  107  /  Tuesday.  June  4.  1985  /  Rules  and  Regulations 


in  J 

the 


Introduction 

1.  In  this  Report  and  OrHer. 
amending  several  rules  a 
pertaining  to  stations  in 
Television  Relay  Service  ( 
Specifically,  we  are  takinj 
actions:  (1)  Adopting  a  on 
licensing  application  procf  ss 
streamlining  filing  require  nents 
assignment  or  transfer  of 
applications;  (3)  elimina 
requirement  that  CARS  affclicants 
identify  authorized  progra  n 
facilities  to  be  served;  anc 
the  annual  reporting  requi 
certain  CARS  licensees 
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Background 

2.  On  January  7. 1983. 
Broadcasting  and  Cable 
filed  a  "Petition  for  Rule 
requesting  several  modifi 
current  licensing  proced 
reporting  requirements 
facilities.  In  addition.  G 
requested  that  the  Commi 
the  allocation  of  additions  I 
CARS,  the  need  for  cerfaii 
and  operational  regulatior  s 
eligibility  of  master  anteni  la 
(MATV)  systems  for  CAR: ; 

3.  In  response  to  Group 
the  Commission  adopted 
Proposed  Rule  Making  (Nt 
above-captioned  proceedi 
Notice,  we  proposed  to:  (1 
the  two-step  construction 
and  licensing  process  into 
licensing  process;  (2) 
file  only  one  application 
assignment  or  transfer  of 
CARS  authorizations  a 
require  applications  for 
assignment  or  transfer  of 
filed  only  where  a  change 
identity  of  the  licensee  or 
controlling  entity;  (4)  elim 
requirement  of  FCC  Form 
E.  to  list  all  cable  telev 
communities  ser\'ed  from 
site  of  a  proposed  CARS 
delpte  the  annual  reportin, 
for  CARS  licensees  who 
programming  to  others  on 
cost  sharing  basis.  We  a 
Group  W's  concerns  rega 
assignment  of  additional 
CARS:  the  need  for  certai 
operational  regulations:  a 
eligibility  of  MATV  sys 
licenses.  We  indicated  th 
first  two  concerns  are 
to  consider  as  part  of  Gen 
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'  5et'  .Vof/ce  of  Proposed  Rule 
Docket  No.  B4-«a6.  49  FR  38160.  a^ 
n  1984. 


'akiriji  in  M.M 
opted  September 


No.  82-334,' With  respect  to  the 
eligibility  of  MATV  systems  for  CARS 
licenses,  we  indicated  that  our  prior 
opinion  in  Cable  Dallas  I  would  apply  to 
such  cases.' 

4.  We  receive  comments  or  replies 
from  nine  parties  all  of  which  are  CARS 
microwave  licensees  or  their 
representatives.*  Westinghouse 
Broadcasting  and  Cable,  Inc.  (Group  W). 
the  original  petitioner,  filed  a  separate 
"Petition  for  Limited  Reconsideration" 
which  we  are  treating  herein  a?  a 
comment.* 

Discussion 

5.  Licensing  Requirements.  In  the 
Notice,  we  indicated  that  the  current 
CARS  licensing  process  appears 
unnecessarily  burdensome  and 
duplicative  and  proposed  to  replace  it 
with  a  simplified  one-step  procedure. 
Under  this  proposal,  the  current 
construcfion  permit  and  license  steps 
would  be  combined  and  the  CARS 
station  licensee  would  be  required  to 
become  operational  within  one  year  of 
the  date  of  the  license  grant.  We  also 
requested  comment  concerning  whether 
there  is  a  need  to  require  licensees  to 
notify  the  Commission  when 
construction  of  the  station  is  complete. 

6.  All  commenting  parties  support  the 
proposal  to  combine  the  construction 
permit  and  license  phases  of  the  current 
CARS  licensing  process.  Commenting 
parties  agree  with  our  initial  finding  that 
the  current  process  is  unnecessarily 
duplicative  and  burdensome.  They 
differ,  however,  on  the  length  of  time 
that  should  be  allowed  for  a  CARS 
station  to  become  operational.  ATC,  Gill 
Industries,  TCI.  and  CBS/Black  Hawk 
Cable  concur  with  the  one-year 
proposal.  Group  W  and  Heritage 
basically  support  the  one-year  time 
limit,  however.  Group  W  describes  this 


-In  General  Docket  No.  82-334.  we  currently  are 
•jdriressing  the  matter  of  a  comprehensive  spectrum 
utilization  policy  for  terrestrial  microwave  services. 
St'P  First  Report  and  Order  in  General  Docket  No. 
82-334.  48  FR  50722  (1983). 

'The  .\otice  of  Proposed  Rule  Making  in  MM 
Docket  No  84-1290.  49  FR  48765  (1984) 
implementing  certain  provisions  of  the  Cable 
Communications  Policy  Act.  Pub.  L  98-549  I  1  et 
.•if-q..  98  Slat.  2779  (1984).  addresses  the  definition  of 
the  term  "edible  syslem"  and  proposes  to  permit 
certain  MATV  or  SMAT\'  systems  to  qualify  as  a 
cable  system  under  this  definition. 

•Parties  filing  comments  and/or  replies  are: 
.•\merican  Television  and  Communications 
Corporation  ("ATC  );  CBS/Brack  Hawk  Cable 
Communications  Corp.;  Gill  Industries:  Heritage 
Ciimmunications.  Ire:  National  Cable  Television 
.Assoridlion  ('NCT-A');  29  CARS  microwave  users 
(CARS  users):  Tele-Communications.  Inc.  ("TCI"): 
Video  Services  Group  of  Cenlel  Communications 
Comp.iny  i "Centel '):  and  Group  W. 

^L'nder  the  Commission's  rules,  petitions  for 
reconsideration  may  be  filed  only  on  final 
Commission  actions.  See  47  CFR  1  429 


as  the  "minimum  acceptable"  period 
and  Heritage  urges  that  provisions  be 
made  for  extensions  of  time  upon 
appropriate  showings.  The  CARS  users 
and  the  NCTA  request  an  18-month 
limit.  They  cite  franchising  process 
delays,  equipment  availability,  and 
weather  conditions  as  reasons  for  the 
need  for  additional  time. 

7.  With  respect  to  whether  new 
licensees  should  be  required  to  notify 
the  FCC  upon  completion  of 
construction,  six  parties  believe  that 
some  type  of  notification  is  useful  for 
frequency  coordination  purposes.  ATC 
mentions  the  requirement  contained  in 
§  78.36  of  our  rules  for  prior 
coordination  of  channels  in  the  12.7- 
13.25  GHz  band.  It  suggests  that  new 
licensees  be  required  to  submit  either  a 
letter  or  postcard  a  short  time  following 
completion  of  construcfion.  Heritage  and 
the  CARS  users,  however,  believe  that 
notification  is  an  unnecessary  reporting 
obligation.  Heritage  notes  that  such 
reporting  is  not  required  for  broadcast 
auxiliary  stations  and  other  licensees. 

8.  After  consideration  of  the  record 
before  us,  we  find  that  the  public 
interest  would  be  better  served  by  a 
one-step  licensing  procedure  that 
eliminates  the  requirement  for 
construction  permits.  This  would 
facilitate  more  expeditious  and  efficient 
processing  of  CARS  applications,  and 
thereby  enable  stations  to  commence 
operation  sooner  and  reduce  the 
administrative  burden  of  the  licensing 
process  on  applicants  and  the 
Commission.  Accordingly,  we  are 
adopting  a  new  CARS  licensing 
procedure  that  combines  the  separate 
CP  and  license  applications  into  a  single 
license  application.* The  new  CARS 
licensing  procedure  will  be  similar  to  the 
one-step  licensing  plans  we  have 
already  instituted  for  other  services 
associated  with  mass  media 
communications  including  remote  pick- 
ups, studio-to-transmitter  links,  intercity 
relays,  TV  auxiliary  stations,  and  ITFS 
facilities.  In  order  to  avoid  disruption  of 
CARS  licensing  activity  currently  in 
process,  we  will  continue  to  process  all 
pending  CARS  applicafions  and 
outstanding  construction  permits 
according  to  the  existing  two-step 
procedure. 


'Section  319(d)  of  the  Communications  Act  has 
been  amended  to  allow  the  Commission  to 
eliminate  the  requirement  for  construction  permits 
for  certain  types  of  stations,  including  privately- 
owned  fixed  microwave  facilities  such  as  CARS 
stations,  if  grant  of  a  separate  CP  would  not  serve 
the  public  interest.  See 47  U.SC  319(d).  as  amended 
by  the  Communications  Amendments  Act  of  1982, 
Piib.  L  97-259. 
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9.  We  continue  to  beliove  that  one 
year  is  a  sufficient  period  for  licensees 
to  complntp  construction  and  commence 
operation  under  normal  circuir stances. 
Thus,  wo  are  adopting  a  requirement 
that  a  CARS  licensee  complete 
construction  and  make  the  station  fully 
operational  within  one  year  of  the  dale 
the  license  is  granted.  However,  in  cases 
where  additional  time  is  needed,  we 
may  grant  extensions  for  good  cause 
and  upon  appropriate  showing.  In 
general,  licensees  will  be  required  to 
submit  requests  for  extensions  of  time  at 
least  30  days  prior  to  the  expiration  of 
the  one  year  period.  We  also  have 
decided  !o  require  CARS  licensees  to 
notify  trie  Commission  when  the  station 
commences  operation.  This  notification 
may  be  in  eiihei  letter  or  postcard  form 
and  must  be  submitted  on  or  before  the 
expiration  date  of  the  one  year 
ccnstructiort  period,  if  notification  that 
the  station  has  commenced  operation  is 
not  submitted  within  this  period,  the 
station  license  will  be  automatically 
forfeit.  We  believe  this  notification 
requiiement  is  necessary  to  provide 
accurate  records  of  actual  CARS 
channel  usage  for  frequency 
coordination  purposes  and  that  it  does 
not  impose  a  significant  burden  on 
licensees. 

10.  Assignment  and  Transfer  of 
Control.  In  the  Notice,  we  proposed  to 
simplify  certain  aspects  of  the  procedure 
for  applying  for  assignment  or  transfer 
of  control  of  CARS  stations.  In  cases 
involving  transfer  of  control  of  two  or 
more  stations  from  one  party  to  another 
single  party,  we  proposed  to  permit 
apphcants  to  prepare  a  single  CARS 
license  application  form  (FCC  Form  327) 
that  identifies  ail  of  the  stations  to  be 
affected  by  the  action  and  to  submit  a 
copy  of  the  combined  application  for 
each  individual  station.  We  also  ,' 
proposed  to  require  filing  of  applications 
for  assignment  or  transfer  of  control 
or.ly  where  there  is  a  change  in  the 
ownership  of  the  liceriF.ee  or  the  ultimate 
controlling  entity  of  the  licensee.  For 
example,  under  this  procedure,  we 
would  not  require  notification  if  there 
were  merely  a  change  in  the  .structure  of 
intermediate  corporate  entities  without 

a  change  in  ownership  of  the  licensee  or 
the  ultimate  controlling  entity  of  the 
licensee.  We  requested  comment 
concerning  any  implications  these 
proposals  may  have  with  respect  to 
section  310(d)  of  the  Communications 
Act. 

11.  All  commenting  parties  support  the 
proposal  that  a  single  FCC  Form  327  be 
filed  for  ail  CARS  stations  affected  by 
an  assignment  or  transfer  of  control.  In 
addition.  ATC,  the  CARS  users.  Group 


W,  .NCTA.  and  TCI  sugijest  that  the 
Commission  adopt  a  procedure  whereby 
a  licensee  notifies  the  Commission  in 
writing  of  any  change  which  does  not 
affect  an  assignment  or  transfer  of 
control.  Heritage  states  that  a  name 
change  in  a  corporate  licensee  should  be 
subject  only  to  a  notification 
requirement;  but,  it  believes  that 
Commission  approval  is  required  under 
section  310(d)  of  the  Communications 
Act  for  "all  transfers,  including /7ro 
forma  transfers  of  control  and 
assignments.'' 

12.  After  consideration  of  the  record 
on  this  issue,  we  have  decided  to  revise 
the  requirements  with  respect  to 
assignment  or  transfer  of  control  of 
CARS  licenses  in  the  rr.anner  proposed 
in  the  Notice.  We  believe  that  the 
current  procedure  that  requires  a 
licen.sec  transferring  two  ot  more  CARS 
stations  to  a  single  party  to  submit 
individual  FCC  Form  327  transfer 
applications  for  each  station  is 
unnecessarily  burdensome  and  may 
cause  needless  administrative  delays. 
Similarly,  we  see  no  need  for  FCC 
approval  in  cases  where  ownership 
transfer  does  not  result  in  a  change  in 
the  identity  of  the  licensee  or  the 
ultimate  controlling  interest  of  the 
licensee.  Section  310(d)  requires 
Commission  approval  only  when  a 
license  is  transferred  to  another  person 
or  when  control  of  a  corporation  holding 
a  license  is  transferred.' Thus,  section 
310(d)  does  not  appear  to  require  FCC 
approval  of  ownership  changes  that  do 
not  involve  a  change  in  the  identify  or 
controlling  interest  of  the  licensee.  Pro 
forma  or  "short  form,"  assignments  or 
transfers  of  control  which  do  irvolve 
such  changes  will  continue  to  require 
approval. 

13.  Under  the  new  procedures,  CARS 
licensees  transferring  multiple  stations 
to  a  single  party  will  prepare  a  single 
FCC  Form  327  application  that  lists  each 
station  to  be  transferred.  The  licensee 
will  then  submit  one  copy  of  this 
combiiied  application  for  each  CARS 
station  listed  thereon.  For  example,  if 
five  stations  are  being  transferred,  the 
licensee  would  submit  five  copies  of  the 
same  combined  FCC  Form  327. 

14.  Also,  we  no  longer  will  require  the 
filing  of  requests  for  approval  of  CARS 


'Sfclion  310(d)  of  the  Communications  Act 
provides,  in  rdevRn!  part,  that  "[n)o  .  .  .  station 
iicerse,  or  any  right*  thereunder,  shell  be 
transferred,  sMigned,  or  disposed  of  in  any  manner. 
voluntarily  or  involuntarily,  directly  or  indirectly,  or 
by  transfer  of  control  of  any  corporation  holding 
such  permit  or  license,  to  any  person  except  upon 
application  to  the  Commission  and  upon  finding  by 
the  Commission  that  the  public  interest, 
convenience,  and  necessity  will  be  served  thereby." 
47  U.S.C.  310(d). 


station  ownership  changes  that  do  not 
affect  the  identity  or  controlling  interest 
of  the  licensee. 'Thus.  CARS  licensees 
will  not  be  required  tc  notify  the 
Commission  at  all  of  such  transfers  of 
ownership.  In  all  cases  of  ownership 
transfer,  the  party  holding  the 
controlling  interest  in  the  licensee  shall 
be  determined  in  accordance  with 
current  Commission  policy.  See,  e.g.. 
News  International,  PLC,  97  FCC  2d  349. 
355  (1984). 

15.  Identification  of  communities 
served.  Section  78.1  of  the  Commission's 
rules  provides  that  CARS  stations  are  to 
be  authorized  for  the  purpose  of  relaying 
signals  to  cable  television  systems,  TV 
translator  stations,  and  low-power  TV 
stations.' In  order  to  ensure  that  CARS 
facilities  are  used  in  accordance  with 
their  authorized  purposes,  applicants  for 
CARS  stations  are  required  to  list  all 
such  authorized  distribution  facilities  to 
be  served  from  each  receive  site  on  the 
license  application.  This  information  is 
submitted  on  Schedule  E  of  FCC  Form 
327,  In  addition,  licensees  are  required 
under  §  78.1(e)(6)  of  the  rules  to  provide 
the  Commission  30  days  advance  notice 
when  program  material  relayed  over  a 
CARS  facility  is  to  be  supplied  to  any 
cable  system  that  has  not  been  specified 
in  the  license  application  or  on  a  prior 
notification  to  the  Commission.'* 

16.  In  the  Notice,  we  proposed  to  • 
eliminate  the  requirement  to  list  ai! 
authorized  distribution  facilities  served 
by  each  receive  site  of  the  proposed 
station  on  the  license  application.  We 
stated  that  the  identification  of  one 
authorized  distribution  facility  appears 
to  be  sufficient  to  verify  compliance 
with  the  rules.  Consistent  with  this 
interpretation,  we  also  proposed  to 
delete  the  rule  requiring  30  day  advance 
notification  when  program  material  is  to 
be  provided  to  distribution  facilities  not 
previously  reported  to  the  Commission. 

17.  The  commenting  parties 
unanimously  support  these  proposals 
and  concur  with  our  initial  opinion  that 
identification  of  a  single  authorized 
program  distribution  facility  is  sufficient 
to  demonstrate  that  the  CARS  station  is 
being  used  for  its  intended  purpose. 
Commenteis  offer  alternative 
suggestions  with  respect  to  the  single 
program  distribution  facility  that  would 
be  identified  under  the  revised 
requirement,  NCTA,  Group  W,  and 
Heritage  suggest  that  any  cable  system 


"We  wish  'o  emphasize  that  in  cases  involving 
changes  in  the  identity  or  controlling  interest  of  the 
licensee,  we  will  continue  to  require  the  license  to 
apply  for  FCC  approval  on  FCC  Korm  327. 

"See  47  CFR  78.1. 

""See  47  CFR  78.11(e)(6). 
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comprehensive  spectrum  utilization 
policy  for  terrestrial  microwave 
services.  Such  policies  are  currently 
under  consideration  in  General  Docket 
No.  82-334.  '^  Group  W,  with  supporting 
comments  filed  by  NCTA.  reiterates 
several  requests  which  it  alleges  that  the 
Commission  has  not  addressed 
adequately  in  the  Notice.  Specifically. 
Group  W  requests  that  the  Commission: 
(1)  Permit  temporary  operation  of  less 
than  30  days  without  prior 
authorization:  (2)  permit  CARS  licensees 
to  share  excess  capacity;  (3)  permit  non- 
adjacent  K  channels  to  he  authorized: 

(4)  permit  changes  in  the  height  of  the 
radiating  element  of  a  transmitting 
antenna  and  the  height  of  a  receiving 
antenna  without  Commission  approval: 

(5)  permit  minor  horizontal  site  location 
changes  without  piior  approval:  (6) 
permit  a  decrease  or  increase  in 
authorized  operating  power  of  less  than 
three  d8  without  prior  approval:  and  (7) 
authorize  new  channel  alignment  to 
accommodate  6  MIIz  spacing  for  the  use 
of  harmonically  related  carriers  by  Local 
Distribution  Service  (IDS)  stations. 

21.  We  continue  to  believe  that  it  is 
more  appropriate  to  address  the  above 
technical  concerns  in  the  context  of  the 
comprehensive  review  of  spectrum 
utilization  policies  for  terrestrial 
microwave  services  in  General  Docket 
No.  82-334.  We  intend  to  consider  the 
technical  and  operational  aspects  of 
CARS  microwave  services  in  a  further 
notice  of  proposed  mle  making  in 
General  Docket  No.  82-334.  Accordingly, 
we  are  not  addressing  such  issues  in  this 
proceeding. 

22.  Processing  of  Applications.  Group 
W  asserts  that  the  Commission  appears 
to  delay  processing  an  application  for 
CARS  facilities  when  another 
application  is  subsequently  filed  for 
different  facilities  at  the  same  station.  It 
claims  that  action  is  delayed  on  the  first 
application  until  the  subsequently  filed 
application  is  also  ready  to  be  acted 
upon.  Group  W  urges  that  this  practice 
be  eliminated  because  it  causes 
unnecessary  delays  in  the 
commencement  of  new  and  improved 
services  to  the  public. 

23.  The  Commission  continuously 
reviews  and  revises  its  internal 
procedures  with  respect  to  the 
processing  of  license  applications. 
While  we  believe  that  our  current 
procedures  for  handling  CARS 
applications  are  appropriate,  we  will 
consider  Group  W's  concern  and  will 
examine  these  procedures  to  determine 
whether  they  include  practices  that 
could  lead  to  unnecessary  delays.  If 


'•  See  Footnote  1.  supra. 


such  practices  are  found,  we  will 
implement  appropriate  changes  to 
expedite  final  action  on  CARS 
applications. 

Conclusion 

24.  The  decisions  we  are  making 
today  will  serve  to  reduce  delays  in 
licensing  CARS  facilities  and  to 
eliminate  unnecessary  reporting 
requirements  for  CARS  licensees. 
Accordingly,  we  are  amending  our  rules 
to:  (1)  Implement  a  one-step  licensing 
process  for  CARS  applicants;  (2)  permit 
the  filing  of  a  single  FCC  Form  327 
listing  all  CARS  authorizations  affected 
by  an  assignment  or  transfer  of  control: 
(3)  eliminate  the  requirement  to  file  for 
an  assignment  or  transfer  of  control  in 
cases  where  no  actual  change  in 
ownership  has  occurred  in  either  the 
licensee  itself  oi  the  ultimate  controlling 
parent;  (-l)  eliminate  the  need  to  identify 
all  community  units  to  be  served  from 
each  receive  site  of  a  proposed  CARS 
station  and  replace  it  with  a  requirement 
that  the  applicant  certify  that  the  CARS 
staiion  will  serve  at  least  one  authorized 
program  distribution  facility;  and  (5) 
delete  the  requirement  for  CARS 
operators  who  provide  program  material 
to  cable  television  systems  or  translator 
stations  on  a  nonprofit,  cost  sharing 
basis  to  file  annual  reports  and  to  notify 
the  Commission  30  days  prior  to 
providing  such  programming. 

25.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  the  Commission's 
final  analysis  is  as  follows: 

I.  Need  for  and  Purpose  of  the  Rules 

The  nile  changes  we  are  adopting  will 
reduce  delays  and  other  costs  for  both 
licensees  and  the  Commission. 

II.  Summary  of  Issues  Raised  by  Public 
Comments  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis, 
Commission  Assessment,  and  Changes 
Made  as  a  Result 

A.  Issues  Raised.  The  commenting 
parties  raised  no  issues  or  concerns  in 
response  to  the  initial  regulatory 
flexibility  analysis. 

B.  Assessment.  The  Commission 
views  the  absence  of  specific  claims  of 
adverse  impact  with  respect  to  its  CARS 
proposals  as  indicative  of  their  lack  of 
potential  for  negative  effects  on  small 
businesses. 

C.  Changes  made  as  a  result  of  such 
comments.  None. 

III.  Significant  Alternatives  Considered 
and  Rejected 

The  Commission's  alternative  was  not 
to  revise  its  filing  and  reporting 
requirements.  Lack  of  action,  however, 
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would  result  in  continued  delays  and 
'     none  of  the  benefits  which  could  accrue 
to  all  CARS  licensees  as  a  result  of  the 
changes. 

Paperwork  Reduction  Act 

26.  The  recommended  changes 
contained  herein  have  been  analyzed 
with  respect  to  the  Paperwork  Reduction 
Act  of  1980  and  found  to  impose 
modified  requirements  and  reduce  the 
burden  on  the  public.  Implementation  of 
these  changes  will  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  the  Act. 

Ordering  Clauses 

27.  Authority  for  adoption  of  the  rules 
contained  herein  is  contained  in 
sections  2,  4(i).  303  and  319  of  the 
Communications  Act  of  1934,  as 
amended. 

28.  .Acn-dingly,  it  is  ordered  that.  Part 
78  of  ih-'»  Commission's  Rules  and 
Regulat'ons  is  amended  effective  June 
28,  1985,  as  set  forth  in  the  attached 
Appendix.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

Federal  Communications  Commission. 
Wiliiam  J.  Tricarico,  ■ 

Sfcretary.  t 

Appendix  ' 

PART  78— (AMENDED] 

Part  78  of  Title  47  of  the  Code  of 
Federal  Regulations  in  amended  as 
follows: 

The  authority  citation  for  Part  78 
continues  to  read  as  follows: 

Authority:  Sees.  4,  30:i,  48  Stat.,  as 
a.iiended.  1066. 1082:  47  U.S.C.  154.  303. 

1.  47  CFR  78.11  is  amended  by 
removing  paragraph  (e),  removing  and 
r.?serving  paragraph  (f),  removing  the 
reserved  paragraph  (h),  and 
redesignating  paragraph  (i)  as  paragraph 

(e). 

2.  47  CFR  78.15  is  amended  by  revising 
paragraphs  (b)  and  (c)  and  retaining  the 
"Note"  to  read  as  follows: 

§  78. 1 5    Contents  of  applications. 

*        *         *        *    _     * 

(b)  An  application  for  a  CARS  studio 
to  headend  link  or  LDS  station  license 
shall  contain  a  statement  that  the 
applicant  has  investigated  the 
possibility  of  using  cable  rather  than 
microwave  and  the  reasons  why  it  was 
decided  to  use  microwave  rather  than 
cable. 

Note.—*  •  * 

(c)  CARS  applicants  must  follow  the 
procedures  prescribed  in  Subpart  I  of 
Part  1  of  this  chapter  (§§  1.1301  through 
1.1319)  regarding  the  filing  of 
environmental  impact  narrative 


statements,  unless  Commission  action 
authorizing  construction  of  a  CARS 
station  would  be  a  minor  action  within 
the  meaning  of  Subpart  I  of  Part  1  of  this 
chapter. 

3.  47  CFR  78.20  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§  78.20    Acceptance  of  applications;  public 
notice. 

(a)  Applications  which  are  tendered 
for  filing  in  Washington,  D.C.  are  dated 
upon  receipt  and  then  forwarded  to  the 
Mass  Media  Bureau,  where  an 
administrative  examination  is  made  to 
ascertain  whether  the  applications  are 
complete.  Applications  found  to  be 
complete  or  substantially  complete  are 
accepted  for  filing  and  are  given  a  file 
number.  In  case  of  minor  defects  as  to 
completeness,  the  applicant  will  be 
required  to  supply  the  missing 
information.  Applications  v,!uch  are  not 
substantially  complete  will  be  returned 
to  the  applicant. 
***** 

4.  47  CFR  78.22  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§  78^2    Obiections  to  applications. 

«  *  *  *  * 

,  (c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  before 
Commission  action  on  any  application 
for  an  instrument  of  authorization,  any 
person  may  file  informal  objections  to 
the  grant.  Such  objections  may  be 
submitted  in  letter  form  (without  extra 
copies)  and  shall  be  signed  by  the 
objector.  The  limitation  on  pleadings 
and  time  for  filing  pleadings  provided 
for  in  §  1.45  of  this  chapter  shall  not  be 
applicable  to  any  objections  duly  filed 
pursuant  to  this  paragraph. 

5.  47  CFR  78.23  is  revised  to  read  as 
follows: 

§  78.23    Equipment  tests. 

(a)  Following  the  grant  of  a  CARS 
license,  the  licensee,  during  the  process 
of  construction  of  the  station,  may, 
without  further  authority  from  the 
Commission,  conduct  equipment  tests 
for  the  purpose  of  such  adjustments  and 
measurements  as  may  be  necessary  to 
assure  compliance  with  the  terms  of  the 
authorization,  the  technical  provisions 
of  the  application  therefore,  the  rules 
and  regulations,  and  the  applicable 
engineering  standards. 

(b)  The  Commission  may  notify  the 
licensee  to  conduct  no  tests  or  may 
cancel,  suspend,  or  change  the  date  for 
the  beginning  of  equipment  tests  as  and 
when  such  action  may  appear  to  be  in 
the  public  interest,  convenience,  and 
necessity. 


(c)  The  test  authorized  in  this  section 
shall  be  conducted  only  as  a  necessary 
part  of  construction. 

§78.25    [Removed] 

6.  47  CFR  78.25  is  removed  in  its 
entirety. 

7.  47  CFR  78.27  is  revised  to  read  as 
follows: 

§  78.27    License  conditions. 

(a)  Authorizations  (including  initial 
grants,  modifications,  assignments  or 
transfers  of  control,  and  renewals)  in  the 
Cable  Television  Relay  Service  to  serve 
cable  television  systems,  shall  contain 
the  condition  that  such  cable  television 
systems  shall  operate  in  compliance 
with  the  provisions  of  Part  76  (Cable 
Television  Service)  of  this  chapter. 

(b)  CARS  stations  licensed  under  this 
subpart  are  required  to  commence 
operation  within  one  year  of  the  date  of 
the  license  grant. 

(1)  The  licensee  of  a  CARS  station 
shall  notify  the  Commission  in  writing 
when  the  station  commences  operation. 
Such  noitification  shall  be  submitted  on 
or  before  the  last  day  of  the  authorized 
one  year  construction  period;  otherwise, 
the  station  license  shall  be 
automatically  forfeited. 

(2)  CARS  licensees  needing  additional 
time  to  complete  construction  of  the 
station  and  commence  operation  shall 
request  an  extension  of  time  30  days 
before  the  expiration  of  the  one  year 
construction  period.  Exceptions  to  the 
30-day  advance  filing  requirement  may 
be  granted  where  unanticipated  delays 
occur. 

8.  47  CFR  78.35  is  amended  by  revising 
paragraph  (a)  and  adding  new 
paragraph  (c)  to  read  as  follows: 

§  78.35    Assignment  or  transfer  of  control. 

(a)  No  assignment  of  the  license  of  a 
cable  television  relay  station  or  transfer 
of  control  of  a  CARS  licensee  shall 
occur  without  prior  FCC  authorization. 
*        ♦        «        ♦        • 

(c)  Licensees  of  CARS  stations  are  not 
required  to  submit  applications  for 
assignment  or  transfer  of  control  or 
otherwise  notify  the  FCC  in  cases  where 
the  change  in  ownership  does  not  affect 
the  identity  or  controlling  interest  of  the 
licensee. 

9.  47  CFR  78.51  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§  78.51    Remote  control  operation. 

***** 

(c)  The  Commission  may  notify  the 
licensee  not  to  commence  remote 
control  operation,  or  to  cancel,  suspend, 
or  change  the  date  of  the  beginning  of 
such  operation  as  and  when  such  action 
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may  appear  to  be  in  the  puflic  interest, 
convenience,  or  necessity. 

10.  47  CFR  78.53  is  amenJed  by 
revising  paragraph  (c)  to  repd  as 
follows: 


§  78.53    Unattended  operatic  n. 
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convenience,  or  necessity. 

11.  47  CFR  78.63  is  amended  by 
revising  the  inlroductorj"  tp|ct  to  read  as 
follows: 
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§  78.63    Inspection  and 
tower  marking  and  associate)  I 
equipment 

The  licensee  of  any  CARfe 
which  has  an  antenna  struc  t 
to  be  painted  or  i!Iuminr.te< 
the  provisions  of  section  30  }(q) 
Communications  Act  of  19.  4,  as 
amended,  and/or  Part  17  o   this  Chapter, 
shall  operate  and  maintain  the  tower 
marking  and  associated  coi  itrol 
equipment  in  accordance  v^i:h  the 
following: 
•         •         •         •        * 

12.  47  CFR  78.69  is  amenJed  by 
revising  the  introductory  te^t  to  read  as 
follows: 


§  7S.69    Staticn  records. 

F.ach  licensee  of  a  CARS 
maintain  records  showing 


13.  47  CFR  78.113  is  ameijded  by 
revising  paragraph  (a)  to  r4id  as 
follows: 

§  78.1 13    Frequency  monitof^  and 
measuretrtcnts. 


(a)  The  licensee  of  each 
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each  transmitter  is  maintai 
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the  station  records:  when 
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made  in  a  transmitter  whi 
the  carrier  frequency  or  fh« 
thereof:  or  in  any  case  at  i 
exceeding  one  year. 
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47  CFR  Part  81 

I  PR  Docket  No.  84-938;  FCC  85-273) 

Maritime  Accounting  Procedures 

agency:  P'ederal  Communications 

Commission. 

action:  Final  rule. 


summary:  This  document  amends  the 
rules  concerning  accounting  procedures 
for  public  coast  stations  in  the  Maritime 
Services.  The  purpose  of  the  amendment 
is  to  implement  international  accounting 
requirements.  The  effect  of  the 
amendment  is  to  establish 
internationally  recognized  accounting 
procedures  in  the  United  States. 
EFFECTIVE  date:  July  1.  1985. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  DeVjun>j,  Private  Radio 
Bureau.  [202)  532-7175. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  81 
Coast  stations.  Telegraph.  Telephone. 

Report  and  Order;  Proceeding 
Terminated 

In  the  Matter  of  Miritime  Accountiiig 
Procedures.  PR  Docket  .\o.  84-P3S. 
Adopted:  May  17. 1985. 
Released:  May  23.  1983. 
By  the  Commission. 

1.  The  Xotice  of  Proposed  Ru J e 
Making  (Notice]  in  this  proceeding  was 
initiated  to  implement  a  requirement 
that  public  coast  stations  recognize 
International  Accounting  Authority 
Identification  Codes  (.\AlC"s)  in  order  to 
be  included  in  the  International  List  of 
Coast  Stations.'  For  the  reasons  set 
forth  below,  we  are  amending  the  rules 
substantially  as  proposed. 

2.  The  International 
Telecommunication  Union  publishes  an 
International  List  of  Coast  Stations 
which  all  ships  compulsorily  fitted  with 
radiotelegraph  are  required  to  carry.  By 
consulting  this  list,  a  ship  can  determine 
the  location  of  a  coast  station,  its 
operating  frequencies  and  hours  of 
service.  The  1979  World  Administrative 
Radio  Conference  (79  WARC)  changed 
the  procedures  which  govern  accounting 
practices  in  the  Maritime  Mobile  Service 
and  the  Maritime  Mobile-Satellite 
Service.  That  Conference  repealed 
former  Article  38,  39.  40  and  40A  in 
Chapter  IX  of  the  International  Radio 
Regulations  and  replaced  them  with  a 
new  Article  66.  Numbers  5086  through 


5091  of  Article  66  established  AAIC's  as 
the  method  for  a  ship  to  identify  itself 
for  accounting  purposes  to  public  coast 
stations  worldwide.'^  Under  Article  66 
and  CCITT  Recommendations  a  vessel 
will  expect  any  coast  station  in  the  list 
to  accept  AAIC's  for  billing  and 
accounting  purposes. 

3.  Historically  some  U.S.  coast 
stations,  particularly  VHF  stations 
which  primarily  provide  local  area 
service,  have  provided  in  their  tariffs 
that  vessels  must  open  an  individual 
account  prior  to  obtaining  service.  Often 
these  tariffs  require  payment  of  a 
subscriber  fee  or  security  deposit  and 
use  of  a  local  account  identifier.  Because 
ships  now  expect  coast  stations  listed  in 
the  international  List  of  Coast  Stations 
to  accept  AAIC's  we  proposed  a  rule  to 
provide  that  those  stations  which  do  not 
would  not  be  included  in  the 
international  List  of  Coast  Stations. 

4.  Comments  on  the  proposed  rule 
were  filed  by  Amoco  Transport 
Company  (AMOCO),  Mobile  Marine 
Radio.  Ii^c.  (MMR).  RCA 
Communications.  Inc.  {RC.\)  and  TRT 
Telecommunications  Corporation  (TRT). 
AMOCO  operates  ships  while  MMR. 
RCA  and  TRT  operate  coast  stations. 

5.  AMOCO  supported  the  propcsal  to 
require  coast  stations  to  recognize 
AAIC's  but  opposed  the  provision  which 
would  pe.Tnit  coast  stations  to  elect  not 
to  do  so  and  thus  not  to  be  included  in 
the  List  of  Coast  Stations.  AMOCO  did 
not  elaborate.  The  flexibility  for  a  coast 
station  to  make  such  an  election  is 
reasonable.  The  only  coast  stations 
which  typically  refuse  to  accept  A.MC's 
by  tariff  are  VHF  coast  stations  which 
provide  short  range,  local  area  service. 
These  kinds  of  coast  stations  might  well 
find  that  complying  with  the  accounting 
procedures  of  the  ITU  is  not  worth  the 
effort  since  the  bulk  of  their  business  is 
with  a  local  customer  base.  High  seas 
coast  stations,  on  the  other  hand,  such 
as  those  operated  by  MMR.  RCA  and 
TRT.  derive  much  of  their  business  from 
ships  on  international  voyages  and  thus 
would  want  to  be  included  in  the  List  of 
Coast  Stations. 

6.  This  fact  is  reflected  in  the 
comments  of  MMR.  RCA  and  TRT  all  of 
which  supported  the  concept  but 
objected  to  the  broad  wording  of  the 
proposed  rule.  MMR.  RCA  and  TRT 
expressed  their  concern  that  a  literal 
reading  of  the  proposed  rule  might  result 
in  their  removal  from  the  List  of  Coast 


'  See  Xolice  of  Pmposed  Rule  Making.  PR  Docket 
No.  84-93&  released  Octct)er  4. 1964  (KCC  84-4««). 
49  FR  40193. 


-  Detailed  provisions  are  contained  in  CCITT 
Reconunandation  D.  90/F.  111.  Charging, 
Accounting  and  Refunds  in  the  Maritime  Mobile 
Sen'ice  and  Maritime  Satellite  Service.  Article  8© 
makes  this  recommendation  binding. 
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Stations  if  they  refuse  to  accept  an 
AAIC  under  any  circumstances.  They 
pointed  out  that  some  ships  and  some 
AAIC's  do  not  pay  their  bills  and  that  a 
coast  station  should  not  be  required  to 
accept  traffic  from  a  known  bad  credit 
risk.  We  concur  with  the  views  of  these 
commenters.  We  did  not  intend  to 
require  coast  stations  to  accept  bad 
credit  risks.  The  concern  arises  from  the 
use  of  the  word  "accept"  in  the 
proposed  rule.  As  the  text  of  the  Notice 
indicates,  however,  our  intention  was  to 
remove  from  the  list  only  those  coast 
stations  which  categorically  declined  to 
"recognize"  AAIC's  and  which  required 
the  opening  of  a  local  account  by  tariff. 
We  have  re-vised  the  wording  of  the 
final  rule  to  resolve  this  ambiguity. 

7.  In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C,  605(b), 
we  certify  that  this  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  United 
States  and  its  coast  stations  are 
currently  subject  to  international 
accounting  procedures.  The  proposed 
rule  provides  that  any  U.S.  coast  station 
which  does  not  wish  to  comply  may 
simply  elect  not  to  be  included  in  the 
international  List  of  Coast  Stations. 

8.  The  amendments  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

9.  Accordingly,  it  is  ordered,  that 
under  the  authority  contained  in 
sections  4(i)  and  303  (c)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303  (c) 
and  (r),  the  Commission's  rules  are 
amended  as  set  forth  in  the  attached 
Appendix,  effective  July  1, 1965. 

10.  It  is  further  ordered,  that  a  copy  of 
this  Report  and  Order  shall  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

11.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

12.  Regarding  questions  on  matters 
covered  in  this  document  contact  Robert 
DeYoung  (202)  632-7175. 

Federal  Communications  Commission. 
VVilliam  |.  Tricarico, 

Secretary. 

Appendix 

Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 


Authority:  48  Stat.  1066, 1082.  as  amended: 
49  U.S.C.  154.  303,  unless  otherwise  noted. 
Interpret  or  apply  48  Stat.  1064-1068, 1081- 
1105,  as  amended;  47  U.S.C.  151-155,  301-609. 

2.  Section  81.179  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

§  81.179    MeMage  charges. 

***** 

(f)  In  order  to  be  included  in  the  ITU 
List  of  Coast  Stations  public  coast 
stations  must  recognize  international 
Accounting  Authority  Identification 
Codes  (AAIC)  for  purposes  of  billing 
and  accounts  settlement  in  accordance 
with  Article  66  of  the  international 
Radio  Regulations.  Stations  which  elect 
not  to  recognize  international  A.AIC's 
will  be  removed  from  the  international 
List  of  Coast  Stations. 

(FR  Doc.  85-13395  Filed  6-3-85;  8:45  am] 
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47  CFR  Part  97 

Spread  Spectrum  Techniques  in  the 
Amateur  Radio  Service 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rules. 

summary:  This  document  amends  the 
Technical  Regulations  and  Operating 
Requirements  and  Procedures  governing 
the  Amateur  Radio  Service  to  authorize 
spread  spectrum  transmissions.  Action 
has  been  taken  in  order  to  provide 
licensees  in  the  Amateur  Radio  Service 
with  the  opportunity  to  experiment  with 
and  take  advantage  of  spread  spectrum 
communication  systems. 

EFFECTIVE  DATE:  June  1. 1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Michael  Marcus,  Chief,  Technical 
Analysis  Division,  Office  of  Science  and 
Technology,  Washington,  DC  20554. 
(202)  632-7040. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  97 

Radio,  Modulation  techniques.  Spread 
spectrum. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  Amendment  of  Parts  2  and 
97  of  the  Commission's  Rules  and  Regulations 
to  authorize  spread  spectrum  techniques  in 
the  Amateur  Radio  Service;  Gen.  Docket  No. 
81-414;  FC  85-246. 

Adopted:  May  9, 1985. 

Released:  May  24, 1985. 

By  the  Commission. 


Introduction 

1.  The  Commission  adopted  a  Notice 
of  Inquiry  and  Proposed  Rule  Making 
("Nptice")  on  30  June  1981  on  its  own 
motion  '  proposing  changes  in  its  Rules 
and  Regulations  to  permit  the  use  of 
spread  spectrum  emissions  '  in  the 
Amateur  Radio  Service.  Comments  were 
received  until  1  March  1982  and  reply 
comments  until  15  April  1982.  In  this 
Report  and  Order  we  are  adopting  our 
proposals  as  modified  belov/  and 
terminating  the  proceeding. 

2.  It  is  the  Commission's  intent  to 
provide  licensees  in  the  Amateur  Radio 
Service  with  the  opportunity  to 
experiment  with  and  take  advantage  of 
this  technology  wiiich  has  been,  until 
now,  almost  entirely  limited  to  costly 
military  systems.  Spread  spectrum 
transmissions  have  been  implicitly 
prohibited  by  Commission's  Rules 
without  regard  to  the  potential  benefits 
which  might  accrue  to  the  public  interest 
from  their  use.  These  benefits  may 
include: 

•  Reduced  power  density  thus 
reducing  interiference  to  narrow  band 
communication  systems; 

•  Significant  improvements  in 
communication  under  conditions  with 
poor  signal  to  interference  ratio; 

•  Improved  communication 
performance  in  selective  fading  and 
multipath  environments; 

•  Multiple,  nearly  independent 
communication  charmels  functioning 
simultaneously  in  the  same  spectrum. 

The  final  rules  adopted  today  authorize 
amateurs  to  develop,  test,  and  operate 
low  cost  spread  spectrum  systems.  This 
action  is  consistent  with  the  basis  and 
purpose  of  the  Amateur  Radio  Service 
expressed  in  §  97.1  of  the  Rules.  By 
removing  regulatory  barriers  to 
innovation,  we  believe  that  technical 
advances  in  radio  technology  can  be 
stimulated,  forwarding  our  goals  as 
stated  in  sections  7(a)  and  303(g)  of  the 


'  See  Notice  ofPmpost-:d  Rule  Making.  87  FCC 
2nd  972  (1981),  48  FR  49617  (7  October  1981). 

•Spread  spectru-;  systems  were  originally 
developed  for  militcry  applications  where 
ccvertress  and  jam  resistance  were  sought.  In  a 
spread  spectrum  system,  an  information  signal  is 
combined  with  a  much  wider  bandwidth  noise-like 
signal  to  yield  a  transmitted  signal  which  is  both 
broad  band  and  noise-like.  At  the  receiver,  a  copy 
of  the  original  noise-like  signal  is  used  to  derive  the 
information  signal.  Because  the  energy  of  the 
transmitted  signal  is  dispersed  in  the  spreading 
process,  it  is  less  likely  to  cause  interference  in 
narrowband  receivers  than  a  conventional  signal  of 
the  same  power.  For  further  information,  see  "The 
ARRL  Handbook  for  the  Radio  Amateur  (1985 
edition),"  pp.  21-6  through  21-9.  See  also  Spread 
Spectrum  Techniques.  Report  651-1,  CCIR  Volume 
1,  Kyoto,  1982. 
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body  ofJcnow'ledge  on  this  subject.  The 
Amateur  Radio  Service  has  a  long 
history  both  of  experimentation  and 
frequency  sharing  among  licensees.  We 
believe  that  this  tradition  is  adequate  to 
prevent  intra-service  interference  in 
most  cases.  However,  to  emphasize  both 
the  experimental  nature  of  spread 
spectrum  as  well  as  some  of  the 
potential  benefits  associated  with  it  (see 
paragraph  2),  we  are  authorizing  such 
transmissions  on  the  condition  that  they 
not  cause  hannful  interference  to  and 
accept  all  interference  from  stations 
operating  with  emissions  previously 
authorized.  Additionally.  w»  are 
persuadvtd  by  the  comments  that  the 
broad  allocations  to  the  .'Amateur  Radio 
Service  above  420  MHz  lend  themselves 
better  to  power  dispersing  techniques 
than  lower  frequency  bands,  thus 
reducing  the  interference  potential  of 
spread  spectrum  transmissions.  (Soe 
paragraph  12.)  Therefore,  frequency 
bands  above  420  MHz  will  be 
authorized. 

6.  Inter-senice  interference.  The 
National  Association  of  Broadcasters 
(NAB)  raised  the  subject  of  interference 
to  television  channel  2  (54-60  Mi  Iz) 
related  to  spread  spectrum  operation  in 
the  ad)acent  band  (.50-54  MHz) 
allocated  lo  the  Amateur  Radio  Service. 
NAB's  principal  concern  was  that 
uncor.trolled  amateur  transmissions 
might  fall  outside  the  allocated  band 
into  channel  2.  The  Commission  believes 
that  NAB's  concerns  are  not  well 
founded.  First,  rather  sin:ple  transmitter 
output  niters  can  be  used  by  amateur 
licensees  to  prevent  positively  cut  of 
band  emissions.  Second,  licensees  in  the 
Amateur  Radio  Service  have  had  no 
significant  history  of  operating  outside 
the  allocated  bands.  H.owever,  NAB's 
concerns  are  moot,  as  the  Commission  is 
not  now  authorizing  spread  spectrum, 
transmissions  in  th<?  50-54  Mfiz  band.  In 
other  frequency  bands  where  the 
Amateur  Radio  Service  has  successfully 
shared  allocations  with  different 
services,  we  expect  no  worsening  of 
interference  since  the  power  density 
associated  with  spread  spectrum 
transmission  is  much  lower  than  the 
power  density  from  currently  existing 
narrow  band  transmissions  having  the 
same  total  effective  radiatf^d  power. 

7.  Monitoring.  Several  parties 
e.xpressed  concern  that  the  Commission 
and  amateur  licensees  might  not  be  -able 
to  monitor  readily  the  station 
identification  and  content  cf  spread 
spectrum  transmissions.  In  PR  Docket 
No.  81-699,  the  Com.mission  dealt  w.th 
the  related  mXtter  of  non-standai-d 
digital  codes  in  the  Amateur  Radio 


Service. '"  In  that  Report  and  Order  we 
stated. 

In  balancing  our  objectives  of  encouraging 
new  technologies  against  ensuring  our 
enforcement  capability,  it  must  be  recognized 
that  there  is  an  incompatibiiitj-  between 
authorizing  experimentation  with  'exotic' 
technologies  and  the  empioyint'n!  of  channel 
monitoring  as  an  enforcement  tool.  Our 
ability  to  verify  that  the  cor.tcnt  uf  mess.iges 
complies  with  our  rule  requiiernents  will  be 
hindered  by  the  broad  relaxation  of 
regulatory  constraints  that  we  are  ordering  in 
this  proceeding.  However,  the  Commission 
(agrees)     .  .  that  special  provisions  we  are 
including  in  the  final  rules,  as  well  as  existing 
provisions  that  identirication  ba  made  in 
plain  Enalish  or  the  internation.ii  Moith  .;ode. 
should,  when  combined  with  the  zealous 
effort  of  :he  amateur  communily  to  prutect 
their  allocated  frequency  bands,  provide 
adequate  protection  against  unauihorizcd 
operation  in  the  service. 

In  this  matter,  we  are  authorizing  a  new 
"exotic"  technology,  spread  spectrum, 
with  certain  constraints  intended  to 
reduce  the  conflict  between 
experimentation  and  monitoring.  These 
are  requiring  station  identification  that 
can  be  received  with  common  narrow 
band  receivers  (see  paragraph  9)  and 
limiting  the  spreading  sequences  and 
m.ethods  (see  paragraph  10). 

8.  We  recognized  that  more  detailed 
standards  than  those  given  in  the 
adopted  rules  are  needed  for  amateur 
interoperability  and  self-monitoring  on  a 
convenient  basis.  We  are  reluctant  to 
adopt  more  detailed  monitoring 
standards  as  they  might  inhibit 
experimentation.  However,  we  are 
delaying  "he  effective  date  of  the  rule 
change  by  one  year  in  order  to  give  the 
amateur  community  time  to  develop 
initial  voluntary  interoperability 
standards  as  they  have  done  recently  in 
packet  radio.  In  this  interim  period  we 
are  continuing  our  policy  of  granting 
STA's  to  those  who  wish  to  experiment 
in  this  area. 

9.  Station  identificaticn.  As  in  the 
case  of  unspecified  digital  codes 
discussed  in  Docket  No.  81-699,  common 
narrow  band  methods  of  station 
identification  will  be  required.  Based 
upon  our  experience  with  Del  Norte," 
we  have  added  an  additional  option  for 
spread  spectrum  transmissions.  Stations 
will  be  permitted  to  identify  by  varying 
the  emission  while  in  the  spread 
spectrum  mode  of  operation  so  that  CW, 
SSB,  and/or  narrow  band  FM  receivers, 
which  might  be  victims  of  interference, 
can  receive  the  station  identification. 


'"See  PR  Docket  No.  81-«99.  In  Ihe  matter  of  the 
u:ie  of  additional  d'gital  codes  in  the  Amateur  Radio 
Service.  47  FR  42751  (29  September  1982). 

"See  footnote  |5). 
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We  expect  amateurs  transmitting  spread 
spectrum  to  select  the  frf^quenry  used 
for  narrow  band  station  identification 
taking  into  consideration  the  need  to 
nisnin.ize  interference  to  other  amateur 
operations  and  to  facilitate  reception  of 
station  identification  by  other  amareurs. 
10.  Spread ir.^  sequences  and  methods. 
Section  97.117  of  our  Rules  prohibits 
"the  transmissiur.  by  radio  of  messages 
in  codes  or  ciphers  in  domestic  and 
international  communications  to  or 
between  amateur  stations."  The  intent 
behind  this  rule  is  to  prohibit  encrypted 
commur.'rations  in  this  service.  A 
spread  spe-.trvm  transmission  that  uses 
an  Uiikno  ATi  spreading  sequence  is 
iiit:ins>caliy  an  encrypted 
coinniuniLution.  We  proposed  to  allow 
as  spreading  sequences  only  the  output 
of  one  of  three  specified  linear  feedback 
shift  registers.'* Thus  a  party  interested 
in  monitoring  a  tranr^mission  could  do  so 
by  a  short  process  of  eltmiuation  with 
appropriate  equipment.  In  order  to 
eliminate  ambiguity  in  the 
implementation  of  spread  spectrum  that 
might  complicate  monitoring,  we  have 
added  a  few  details  beyond  what  was 
given  in  the  notice.'^  We  are  satisfied 
that  our  limitations  of  spreading 
sequences  are  sufficient,  for  domestic 
purposes,  to  see  that  spreading  functions 
remain  within  the  realm  of  codes  and  do 
not  overstep  the  boiuids  of  becoming 
ciphurs  which  are  prohibited  by  §  97.117. 
U.^e  of  additional,  "more  complex 
spreading  sequences  including  Coid 
ccjdes  suggested  in  the  Comments  by 
Lgon  Scaldeferri.  overstep  the  bounds  of 
becoming  a  cipher  and,  therefore,  are 
not  authorized.  We  proposed  no 
linriitritions  on  spreading  methods. 
However,  after  further  consideration,  we 
foel  that  a  spread  spertnim  transmission 
that  uses  a  complex  method  of 
di.spcrsing  the  transmitted  energy  is  also 
intrinsically  an  encrypted 
communication  and,  thus,  oversteps  the 
bounds  of  becoming  a  cipher.  Therefore, 
the  final  rules  limit  spreading  methods 
to  frequency  hopping  and  direct 
sequence  only. 


"Informii'.ion  about  linear  feeilbaiJt  shift 
rngislRrs  may  be  found  in:  Dixon.  R.C.  Spreciii 
Spectrum  Syslenis.  Chapter  3.  John  Wiley  ft  Sons. 
I:u,..  New  York.  1976:  Fickholz,  Raymond  I...  DonsM 
L.  Sctiillirig,  and  Lourenre  B.  Milsiein.  "Theory  of 
Sp.'-eart  SpB.-rtnim  Communicationa — A  TLtorial", 
/tt'i.'  Tnin::oi:lions  on  Communications,  Vo!.  CCM- 
M  pp.  8.-5-«M,  May  1982. 

"'These  details  describe  how  the  spreading 
«f  quenccs  are  used  to  incrvase  the  information  rata 
of  Ihd  f  ij^nal  to  be  trancrrtitted.  la  the  ci-.se  of  direct 
sequence  irfensmissioils.  the  tli-nsre  iriay  select  a 
VHJue  of  m  to  !e  used  in  /r;-ar<  niodulalion.  In  the 
c'lsi  ol  fro^uenny  Isnpping,  the  licensee  may  choof.e 
the  member  of  fre;;uencies.  x  (Sec  the  new  Section 
97.7i;dl  in  the  Apoendix.)  While  both  fii  and  x  are 
the  choices  of  the  li.'.ensees.  their  values  can  t>e 
detrrmintd  by  observing  transmitted  signals. 


11.  Intemalional  communication.  In 
addition  to  the  clear  message 
requirements  of  §  97.117  of  our  Rules, 
the  nU  Radio  Regulations  require  that 
all  international  communication 
between  radio  amateurs  be  in  plain 
language. '*  The  Commission  has,  in  the 
past,  applied  a  more  stringent  test  of 
what  is  and  what  is  not  plain  language 
for  purposes  of  international 
communications  than  for  domestic 
communications.  In  Docket  No.  81-699, 
the  Commission  recognized  the 
desirabihty  of  international 
communication,  but  limited  the  codes 
authorized  to  internationally  recognized 
codes  recommended  by  the  CCITF. 
Later,  AMTOR,  a  commonly  recognized 
amateur  version  of  a  CCIR 
recommended  communication  protocol, 
was  authorized.  '*  Until  such  time  as 
spreading  functions  and  spread 
spectru.Ti  transmissions  become  well 
recognized  internationally,  the 
Commission  cannot  consider  authorizirig 
its  use  for  general  international 
communication.  Accordingly,  we  are 
authorizing  spread  spectrum 
transmissions  for  domestic 
communication.  However,  in  the  future 
the  U.S.  Government  may  conclude 
arrangements  with  other 
administrations  as  permitted  by  the  ITU 
Radio  Regulations.'* 

12.  Frequencies.  In  the  Notice,  we 
proposed  that  spread  spectrum 
transmissions  be  limited  to  the  50, 144. 
and  220  MHz  bands.  E.  Miles  Brown  and 
Luther  G.  Schimpf  pointed  out  in  their 
comments  that  these  bands  would  ailo.v 
on'y  about  30  d3  effective  reduction  in 
power  density  due  to  their  limited 
bandwidth,  probably  not  enough  to 
prevent  interference  from  strong  spread 
spectrum  transmissions  in  most  cases. 
John  A.  Carroll  observed  in  his 
comments  that  the  large  amateur 
frequency  allocations  above  420  MHz 
are  more  attractive  places  for  spead 
spectrum  operations  because  they 
provide  significant  additional 
bandwidth  over  which  to  disperse  the 
transmitted  power.  For  these  reasons, 
we  are  modifying  our  original  proposal 
and  authorizing  spread  spectrum 
transmissions  in  all  ami.teur  allocations 
above  420  MHz  except  as  previously 
noted. 

13.  Ehgibility.  In  the  Notice,  we 
proposed  to  limit  eligibility  for  spread 


"  No.  2732  of  the  ITU  Radio  Regulations,  Geneva, 
1979. 

"i>e  RM-n£2.  Order.  In  the  matter  of 
Auihoiiiotion  of  the  digital  code  "AVrrOR"  for  u.ie 
by  stations  in  the  Amateur  Radio  SBr\;ce,  48 ("R 
7457  (7333). 

"  No.  27a4  of  the  1X1)  Radio  Regulations,  Gene\a, 
1979. 


spectrum  transmissions  to  Advanced 
and  Amateur  Extra  licensees.  Several 
parties  commented  that  this  was  overly 
restrictive  and  unjustified.  We  agree 
with  these  observations  and  are 
authorizing  in  ihe  Final  Rules  spread 
spectrum  transmissions  for  all  hcensees 
eligible  for  the  frequencies  where  spread 
spect/um  is  permitted. 

Conclusion 

14.  Accordingly,  it  is  onlered  that  Part 
97  of  the  Commission's  Rules  and 
RL!giilations.  47  CFR  Part  97.  is  amended 
as  set  forth  in  the  .Appendix  effective  1 
June  1966.  If  is  further  ordered  tltat  this 
proceeding  is  terminated.  This  Eiiion  is 
taken  pursuant  to  authority  contained  in 
Sections  4(i)  and  303  of  the 
Communications  Act,  a.",  amended. 
Further  information  on  this  metier  may 
be  obtained  from  Dr.  Michael  Marcus. 
Chief,  Technical  Analysis  Division, 
Office  of  Science  and  Technologj-, 
Washington.  DC  20554.  telephone  (202) 
632-7040. 

Federdl  Conununicetions  Commission. 
William  J.  Tricarico. 
Secretary. 

Appendix 

PART— [AMENDED] 

Part  97  of  the  Commission's  Rules  and 
Regulations,  47  CFR  Part  97,  is  amended 
as  follows: 

1.  The  authority  citaiion  for  Part  97 
continues  to  read: 

Authority:  Sees.  4.  503,  4«  Stat.,  as 
amended.  1C66.  10fl2;  47  U  B.C.  154.  3C3. 

2.  In  §  97.3,  Definitions,  add  a  new 
paragraph  (cc)  as  follows: 

§  97.3    Definitions. 

«         «         *         •         • 

(cc)  Spread  spectrum  transmission. 
An  information  bearing  transmission  in 
which  information  is  conveyed  by  a 
modulated  RF  carrier  and  where  the 
bandwidth  is  significantly  widened,  by 
means  of  a  spreading  function,  over  that 
needed  to  transmit  the  information 
alone. 

3.  Add  a  new  §  97.71.  Spread  spectrum 
communications,  as  follows: 

§  37.71    Spread  spectrum  communications. 

(a)  Subject  to  special  conditions  in 
paragraphs  [b)  through  (i)  of  this  soction. 
amateur  stations  may  employ  spread 
spectrum  transmissions  to  convey 
information  containing  voice, 
teloprinter.  facsimile,  television,  signals 
for  remote  control  of  objects,  computer 
programs,  data,  and  other 
communications  including 
communication  protocol  elements. 
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(2)  The  shift  register  must  not  be  reset 
other  than  by  its  feedback  during  an 
individual  transmission.  The  shift 
register  output  sequence  must  be  used 
without  alteration. 

(3)  The  output  of  the  last  stage  of  the 
binary  linear  feedback  shift  register 
must  be  used  as  follows: 

(')  For  frequency  hopping 
transmissions  using  x  frequencies,  n 
consecutive  bits  from  the  shift  register 
must  be  used  to  select  the  next 
frequency  from  a  list  of  frequencies 
sorted  in  ascending  order.  Each 
consecutive  frequency  must  be  selected 
by  a  consecutive  block  of /?  bits.  (Where 
17  is  the  smallest  integer  greater  than  logi 
x.) 

(ii)  For  a  direct  sequence 
transmissions  using  m-ary  modulation, 
consecutive  blocks  of  Io§2  tn  bits  from 
the  shift  register  must  be  used  to  select 
the  transmitted  signal  during  each 
interval. 

(g)  The  station  records  shall  document 
all  spread  spectrum  transmissions  and 
shall  be  retained  for  a  period  of  one  year 
following  the  last  entry.  The  station 
records  must  include  sufficient 
information  to  enable  the  Commission, 
using  the  information  contained  therein, 
to  demodulate  all  transmissions.  The 
station  records  must  contain  at  least  the 
following. 

(1)  A  technical  description  of  the 
transmitted  signal. 

(2]  Pertinent  parameters  describing 
the  transmitted  signal  including  the 
frequency  or  frequencies  of  operation 
and,  where  applicable,  the  chip  rate,  the 
code,  the  code  rate,  the  spreading 
function,  the  transmission  protocol(s) 
including  the  method  of  achieving 
synchronization,  and  the  modulation 
type: 

(3)  A  general  description  of  the  type  of 
information  being  conveyed,  for 
example,  voice,  text,  memory  dump, 
facsimile,  television,  etc.; 

(4)  The  method  and,  if  applicable,  the 
frequency  or  frequencies  used  for 
station  identification. 

(5)  The  date  of  beginning  and  the  date 
of  ending  use  of  each  type  of  transmitted 
signal. 

(h)  When  deemed  necessary  by  an 
Engineer-in-Charge  of  a  Commission 
field  facility  to  assure  compliance  with 
the  rules  of  this  part,  a  station  licensee 
shall: 

(1)  Cease  spread  spectrum 
transmissions  authorized  under  this 
paragraph: 

(2)  Restrict  spread  spectrum 
transmissions  authorized  under  this 
paragraph  to  the  extent  instructed; 

(3)  Maintain  a  record,  convertible  to 
the  original  information  (voice,  text, 
image,  etc.)  of  all  spread  spectrum 


communications  transmitted  under  the 
authority  of  this  paragraph. 

(i)  The  peak  envelope  power  at  the 
transmitter  output  shall  not  exceed  100 
watts. 

4.  In  §97.84,  Station  identification,  add 
new  paragraph  (g)(5)  as  follows: 

§  97.84    Station  identification. 

*  ■  *  ♦  • 

(5)  When  transmitting  spread 
spectrum,  by  narrow  band  emission 
using  the  method  described  in 
paragraphs  (g)(1)  or  (g)(2)  of  this  section, 
narow  band  identification  transm.issions 
must  be  on  only  one  frequency  in  each 
band  being  used.  Alternatively,  the 
station  identification  may  be 
transmitted  while  in  spread  spectrum 
operation  by  changing  one  or  more 
parameters  of  the  emission  in  a  fashion 
such  that  CW  or  SSB  or  narrow  band 
FM  receivers  can  be  used  to  identify  the 
sending  station. 
«        •        *        *        * 

|FR  Doc.  85-13396  Filed  6-3-85;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  1-18,  Notice  26;  and  Docket 
No.  74-14.  Notice  40] 

Federal  Motor  Vehicle  Safety 
Standards  Controls  and  Displays 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Final  rule:  response  to  petitions 
for  reconsideration  and  petitions  for 
rulemaking. 

summary:  This  notice  responds  to  three 
petitions  for  reconsideration  and  two 
related  petitions  for  rulemaking 
concerning  an  amendment  to  Standard 
No.  101,  Controls  and  Displays, 
published  in  July  1984  (49  FR  30191). 
That  notice  amended  several  of  the 
identification  requirements  of  the 
standard  for  the  purposes  of  improving 
safety  by  providing  for  the  use  of  the 
easily  recognizable  international 
symbols  and  relieving  unnecessary 
restrictions  on  manufacturers  by 
providing  additional  flexibility  in  their 
ability  to  identify  controls  and  displays. 
In  response  to  one  of  the  petitions,  the 
agency  has  eliminated  a  requirement 
that  the  horn  control  symbol  be 
perceptually  upright.  In  response  to 
another  petition,  the  agency  is 
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permitting  use  of  the  words  "FASTEN 
BELTS"  or  "FASTEN  SEAT  BELTS '  as 
an  alternative  to  the  seat  belt  warning 
symbol  in  informational  readout 
displays.  A  conforming  amendment  is 
being  made  to  Standard  No.  208, 
Occupant  Crash  Protection.  The 
petitions  are  otherwise  denied. 
However,  in  the  near  future,  the  agency 
plans  to  publish  a  separate  notice  of 
proposed  ruiemaking  which  will  fully 
address  the  issue  of  llie  use  of  telltales 
in  informational  readout  displays,  one  of 
the  major  issues  raised  by  one  of  the 
petiMcns  for  reconsideration. 
DATES:  The  amendments  are  effective 
on  June  4. 1985.  Any  petition  for 
reconsideration  must  be  received  by  )uly 
5,  1985. 

ADDRESSES:  Any  petition  for 
reconsidcmtion  should  refer  to  the 
docket  and  notice  number  and  be 
submit i.-.d  by  July  5. 1985  to: 
Adminiftrator,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  S.W..  Washington.  D.C. 
20590. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Arthur  H.  Neill.  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  S.W..  Washington,  D.C. 
20590  (202-426-1750). 
SUPPLEMENTARY  iNFORMATION:  On  |uly 
27, 1984.  NHTSA  published  in  the 
Federal  Register  (49  FR  30191)  a  final 
rule  amending  Standard  No.  101, 
Controls  and  Displays.  The  notice 
amended  several  of  the  identification 
requirements  of  the  standard  for  the 
purposes  of  improving  safety  by 
providing  for  the  use  of  easily 
recognizable,  international  symbols  and 
relieving  unnecessary  restrictions  on 
manufacturers  by  providing  additional 
flexibility  in  their  ability  to  identify 
controls  and  displays. 

The  final  rule  followed  two  notices  of 
proposed  ruiemaking  (NPRiM's)  to 
amend  Standard  No.  101.  As  discussed 
in  the  July  lOfri  notice,  the  final  rule  did 
not  address  all  of  the  amendments 
proposed  by  the  two  notices.  The  notice 
explained  that  the  agency  was 
postponing  a  Hnal  decision  on  some  of 
the  proposed  amendmsints  pending 
completion  of  an  ongoing  examination 
by  the  agency  of  issues  relating  to 
Standard  No.  ICl.  The  notice  stated  that 
the  agency's  examination  of  the 
standard  was  expected  to  result  in  a 
new  notice  of  proposed  rulemaking. 

The  agency  received  three  timely 
petitions  for  reconsideration  of  the  final 
rale.  The  petitions  requested  changes  in 
the  requirement  that  the  horn  control  on 
passenger  cars  and  other  vehicles  with  a 
gross  vehicle  weight  rating  (GVWR)  of 


10,000  pounds  of  less  be  identified  by 
the  International  Standards 
Organization  (ISO)  horn  symbol.  Some 
of  the  petitions  also  requested  that  the 
agency  adopt  some  of  the  amendments 
that  were  proposed  by  the  two  NPRM's 
but  not  adopted  or  addressed  in  the  July 
1984  final  rale,  rather  than  waiting  for 
the  completion  of  the  agency's 
examination  of  issues  relating  to 
Standard  No.  101. 

The  agency  also  received  two 
petitions  for  reconsideration  of  the  final 
rule,  after  the  closing  date  for  such 
petitions.  Under  the  agency's  procedural 
rules,  such  petitions  are  considered 
petitions  for  rulemaking  rather  than 
petitions  for  rec^jnsideration.  See  49  CFR 
5.53.35(a). 

This  notice  responds  to  all  five 
petitions.  The  notice  will  first  address 
the  issues  raised  by  the  petitions  for 
reconsideration  with  respect  to  the  hum 
control  identification  requirement.  It  viiill 
then  consider  the  requests  to  adopt  at 
this  time  some  of  the  additional 
proposals  on  which  action  has  been 
deferred.  Finally,  the  notice  v/ill  address 
the  two  petitions  for  rulemaking, 

Horn  Control 

The  July  1984  final  rule  requires  that 
the  horn  control  on  passenger  cars  and 
other  vehicles  with  a  GVWR  of  10,000 
pounds  or  less  be  identified  by  the  ISO 
horn  symbol,  a  picture  of  a  horn  or 
bugle.  The  agency  noted  that  it  has 
received  a  number  of  complaints  over 
the  years  about  difficulty  in  locating  the 
horn,  especially  in  panic  situations.  The 
agency  noted  that  since  location  of  the 
horn  is  not  standardized  either  by 
industry  practice  or  by  regulation, 
identification  of  the  horn  can  provide 
important  safety  benefits  at  a  minimal 
cost. 

As  with  the  identification  required  for 
most  other  controls,  the  rule  specified 
that  the  horn  symbol  must  he 
perceptually  upright.  In  response  to 
comments  on  tJie  NPRM  that  it  is 
impossible  for  symbols  on  the  steering 
wheel  to  be  perceptually  upright  at  all 
times,  the  agency  included  a  provision 
that  the  horn  symbol  need  be 
perceptually  upright  only  when  the 
vehicle,  aligned  to  the  inanufacturer's 
specification,  has  its  wheels  positioned 
for  the  vehicle  to  tiavel  forward,  i.e., 
when  the  steering  wheel  is  centered. 
The  rule  excluded  narrow  ring-type  horn 
controls  from  the  identification 
requirement  since  there  may  not  be 
sufficient  space  on  or  adjacent  to  such 
controls  for  the  horn  sym.bol. 

A  petition  for  reconsideration 
submitted  by  Toyiia  requested  that  the 
agency  eliminate  tll^  perceptually 
upright  requirement  for  the  horn  control 


symbol.  The  petitioner  argued  that  the 
provision  for  a  horn  control  symbol, 
without  the  perceptually  upright 
requirement,  would  accomplish  the 
agency's  intentions  for  accident 
avoidance.  That  company  also  stated 
that  it  is  difficult  to  place  a  perceptually 
upright  symbol  on  the  type  of  narrow 
button  that  is  typically  used  on  a 
vertical  spoke  of  a  steering  wheel  hub. 
Toyota  noted  that  while  the  symbol 
could  be  located  adjacent  to  the  control 
in  such  a  situation,  the  cost  would  be 
three  times  more  than  if  the  symbol 
were  simply  located  on  the  button. 

After  c-arefully  evaluating  Toyota's 
arguments,  the  agency  has  decided  to 
drop  the  perceptually  upright 
requirement  for  the  horn  control  symbol. 
This  decision  was  based  on  two 
considerations.  First,  unlike  some 
symbols  which  must  be  properly 
oriented  in  order  to  be  understood,  the 
horn  symbol  is  readily  recognizable  in 
any  orientation.  Second,  a  horn  symbol 
may  be  printed  larger  and  therefore  be 
more  easily  perceived  if  it  can  be 
oriented  along  the  longer  axis  of  the 
horn  button,  spoke  of  the  wheel,  or 
along  the  rim  of  the  steering  wheel. 

A  petition  for  reconsideration 
submitted  by  Mercedes-Benz  requested 
that  the  agency  exclude  passenger  car 
horn  controls  located  in/on  the  steering 
wheel  hub  from  the  identification 
requirement,  provided  that  the  horn 
control  can  be  activated  by  pressing 
anywhere  on  the  hub  surface,  and  that 
there  are  no  other  controls  incoiporated 
in  the  hub.  The  petitioner  argued  that 
complaints  about  difficulty  in  finding  the 
horn  control  must  be  attributed  to 
controls  located  on  stalks  or  other  areas 
of  the  steering  column  rather  than  in  the 
usual  and  conventional  location  in  the 
steering  wheel  hub.  Mercedes  argued 
that  the  location  in  the  steering  wheel 
hub  is  the  most  obvious  and  the  nearest 
and  quickest  to  reach  and  to  activate  in 
an  emergency  situation,  and  that  even  a 
driver  who  is  not  familiar  with  a  car  will 
intuitively  expect  the  horn  control  to  be 
in  the  hub  and  check  there  first. 

After  carefully  evaluating  Mercedes" 
argumeiits.  the  agency  declines  to  grant 
that  company's  request.  The  preamble  to 
the  final  rule  raised  many  concerns  that 
are  not  answered  by  Mercedes' 
amendment: 

For  other  than  heavy  duty  vehicles,  the 
agency  docE  not  agree  that  identifioation  is 
unnecessary  when  the  horn  control  is  located 
on  or  near  the  steering  wheel.  First,  horn 
control  location  within  the  steering  wheel 
area  may  vary  significantly  from  vehicle  to 
vehicle,  making  it  difficult  to  find  the  horn 
control  in  an  emergency  situation.  Second,  to 
the  extent  that  manufacturers  locate  the  horn 
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use  of  the  words  "FASTEN  BELTS"  or 
"FASTEN  SEAT  BELTS"  as  an 
alternative  to  the  seat  belt  warning 
symbol  in  informational  readout 
displays.  The  agency  has  decided  not  to 
adopt  the  other  amendments  requested 
by  the  BMW  and  Mercedes  petitions. 
These  decisions  are  also  discussed 
below. 

Standard  No.  lOl's  light  intensity 
requirements  for  displays  differ 
depending  upon  whether  the  display  is  a 
gauge  or  a  telltale  and  whether  the 
display  is  an  informational  readout 
display.'  The  background  for  this  latter 
distinction  is  as  follows.  The  1976  NPRM 
for  the  current  version  of  Standard  No. 
101  did  not  distinguish  between 
traditional  displays  and  informational 
readout  displays.  That  NPRM  proposed 
the  following  requirements  for  all 
displays:  (1)  Light  intensities  for  gauges 
and  their  identification  must  be 
continuously  variable  from  a  position  at 
which  either  there  is  no  light  emitted  or 
the  light  is  barely  discernible  to  a  driver 
who  has  adapted  to  da.'-k  ambient 
roadway  conditions  to  a  position 
providing  illumination  sufficient  for  the 
driver  to  identify  the  display  readily 
under  all  daytime  and  nighttime 
conditions,  and  (2)  The  light  intensity  of 
each  telltale  shall  not  be  variable  and 
shall  be  such  that,  when  activated,  that 
telltale  and  its  identification  are  visible 
to  the  driver  under  all  daytime  and 
nighttime  conditions.  See  41  FR  46460- 
46462. 

The  1978  final  rule  adopted  by  the 
agency  included  language  very  similar 
to  the  proposed  language  in  these  areas. 
Hov/ever.  that  final  rule  also  added  the 
term  "informational  readout  display" 
and  specified  a  number  of  requirements 
for  informational  readout  displays. 
Among  other  things,  the  final  rule 
included  a  requirement  that 
informational  readout  displays  must 
have  at  least  two  light  intensity  levels,  a 
higher  one  for  daytime  use  and  a  lower 
one  for  nighttime  use.  While  the 
preamble  did  not  discuss  the  light 
intensity  requirements  for  informational 
readout  displays,  the  preamble  did 
explain  that  the  agency  was  adopting  a 
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'  By  way  of  background  information,  the  term 
"display"  in  Standard  .No.  101  refers  to  gauges  and 
telltales.  'Telltale '  is  defined  as  a  display  that 
indicates,  by  means  of  a  light-emitting  signal,  the 
actuation  of  a  device,  a  correct  or  defective 
condition,  or  a  failure  to  function.  The  term  "gauge" 
is  defined  as  a  display  listed  in  the  standard  (S5.1  or 
Table  1)  that  is  not  a  telltale.  All  displays  in 
Standard  No.  101  are  thus  gauges  or  telltales. 
Informational  readout  displays  are  a  type  of  display 
which  use  technologies  such  as  light-emitting  diodes 
or  liquid  crystals,  and  which  may  display  one  or 
more  than  one  type  of  information  or  message.  As  a 
type  of  display.  t.he  term  informational  readout 
display  necessarily  refers  to  gauges  and/or  telltale*. 


requirement  to  allow  the  use  of  words  or 
symbols  to  permit  the  continued 
development  of  informational  readout 
displays.  See  43  FR  27541-27544. 

Subsequent  to  that  1978  final  rule,  the 
agency  received  a  petition  for 
rulemaking  from  General  Motors  to 
permit  incorporation  of  telltales  in 
informational  readout  displays.  In 
response  to  that  petition,  the  agency 
published  an  NPRM  in  the  Federal 
Register  (47  FR  4541)  on  February  1. 
1982.  As  discussed  by  that  notice, 
section  S5.3.3  of  Standard  No.  101 
requires  that  the  light  intensity  of 
telltales  be  invariable  and  must  be 
sufficient  to  permit  drivers  to  see  them 
under  any  lighting  conditions.  The 
purpose  of  that  requirement  is  to  ensure 
that  telltales  are  visible  to  the  driver  at 
all  times  when  the  vehicle  is  being 
operated.  The  same  section,  however, 
requires  that  informational  readout 
displays  have  variable  light  intensity. 
Specifically,  they  must  have  at  least  two 
light  intensity  values,  a  relatively  high 
one  for  daytime  use  and  a  relatively  low 
one  for  nighttime  use.  The  notice 
concluded  that  even  though  other  parts 
of  the  standard  were  written  to 
encourage  the  use  of  informational 
readout  displays,  the  standard's  light 
intensity  requirements  prevent 
informational  readout  displays  from 
being  used  for  telltales. 

In  order  to  resolve  the  discrepancy 
and  permit  the  use  of  telltales  in 
informational  readout  displays,  the 
agency  proposed  the  following 
requirement: 

Telltales  and  gauges  incorporated  into 
informational  readout  displays — 

(a)  Shall  have  not  less  than  two  levels  of 
light  intensity,  a  higher  one  for  day  and  a 
lower  one  for  nighttime  conditions. 

(b)  In  the  case  of  telltales  and  gauges  not 
equipped  with  a  variable  light  intensity 
control,  shall  have  a  light  intensity  at  the 
higher  level  provided  under  paragraph  (a]  of 
this  section  whenever  the  headlamps  are  not 
illuminated. 

(c)  In  the  case  of  telltales  and  gauges 
equipped  with  a  variable  light  intensity 
control,  shall  be  visible  to  the  driver  under  all 
daytime  and  nighttime  conditions  when  the 
illumination  level  is  set  to  its  lowest  level. 

Two  comments  received  in  response 
to  the  February  1982  notice  questioned 
the  conclusion  that  the  standard's  light 
intensity  requirements  prevent 
informational  readout  displays  from 
being  used  for  telltales.  Ford  commented 
that  it  has  interpreted  the  standard  to 
permit  the  use  of  telltales  with  single 
intensity  illumination,  as  required  for  all 
telltales  by  section  S5.3.3.  when 
incorporated  info  informational  readout 
displays.  VDO-ARGO  simply  stated 
that  it  does  not  believe  that  the  current 
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regulations  preclude  the  installation  of 
telltales  within  an  informational  readout 
display. 

Commenters  expressed  a  number  of 
concerns  about  the  specific  proposal. 
Some  of  these  related  to  the  proposed 
requirement  that  telltales  and  gauges 
incorporated  into  informational  readout 
displays  be  visible  to  the  driver  under 
all  daytime  and  nighttime  conditions 
when  the  illumination  level  is  set  to  its 
lowest  level.  Chrysler  states  that  its 
experience  indicates  that  any 
illumination  level  which  is  bright  enough 
to  be  visible  to  the  driver  during  the  day 
would  be  so  bright  at  night  that  it  would 
be  unacceptable  to  most  drivers  and 
may  be  a  safety  hazard.  That  company's 
comments  indicated  that,  because  of  this 
problem,  it  may  be  impossible  for 
manufacturers  to  meet  a  requirement 
that  telltales  and  gauges  in 
informaiio.nal  readout  displays  always 
be  visible. 

According  to  Chrysler,  it  is  current 
practice  to  provide  two  levels  of 
illumination  by  means  of  the  headlamp 
switch,  headlamps  off — daytime  level, 
headlamps  on — nighttime  level.  A 
limitation  of  this  arrangement,  however, 
is  that  the  display  illumination  is 
switched  from  the  daytime  to  the 
nighttime  level  whenever  the  headlamps 
are  turned  on,  regardless  of  ambient 
lighting  conditions.  Thus,  the  minimum 
level  of  display  illumination  intensity  for 
night  driving  is  established  during 
daytime  conditions  with  headlamps  on, 
with  the  result  that  the  display  may  not 
be  visible  to  the  driver.  According  to 
Chrysler,  driving  with  headlamps  on  is 
not  an  infrequent  occurrence,  even  in 
the  presence  of  bright  sunlight.  That 
commenter  noted  that  while  it  might  be 
possible  to  incorporate  a  photosensitive 
device  to  reliably  sense  daytime  and 
nighttime  conditions,  neither  it,  nor  to  its 
knowledge  any  other  company,  had 
been  able  to  develop  a  device  v^hich 
will  function  properly  under  all 
conditions.  Similar  comments  v^ere  also 
received  from  other  manufacturers. 

Ford  expressed  concern  that  the 
proposed  language  would  cause  changes 
in  the  Ford  electronic  instrument  panels 
now  in  production  for  three  model  years 
by  prohibiting  single  high  intensify 
electronic  telltales.  (As  noted  above. 
Ford  has  assumed  that  the  standard 
permits  the  use  of  telltales  with  single 
intensity  illumination  when 
incorporated  into  informational  readout 
displays.)  Volkswagen  also  expressed 
concern  that  single  intensity  telltales 
would  be  prohibited.  That  company 
stated  that  some  emergency  warning 
telltales  should  be  sufficiently  obvious 
and  blatant  to  immediately  attract  the 


driver's  attention,  which  is  best 
accomplished  by  single  intensity 
telltales. 

After  carefully  considering  the 
comments,  the  agency  has  decided  not 
to  adopt  the  requirements  as  proposed. 
The  agency  agrees  that  single  intensity 
telltales  should  not  be  prohibited  in 
informational  readout  displays,  since 
such  telltales  may  be  optimally  effective 
for  attracting  attention.  The  agency 
recognizes  the  problems  cited  by 
Chrysler  concerning  the  proposed 
requirement  that  gauges  and  telltales 
incorporated  into  infonnational  readout 
displays  be  visible  under  all  daytime 
and  nighttime  driving  conditions.  A 
requirement  that  gauges  and  telltales  be 
visible  under  all  lighting  conditions 
when  the  light  intensity  is  set  at  its 
lowest  level  could  result  in  problem.s  of 
glare  at  night,  particularly  for  gauges, 
since  they  are  ordinarily  activated.  On 
the  other  hand,  the  agency  is  concerned, 
in  the  absence  of  such  a  requirement, 
about  the  possibility  of  drivers 
inadvertently  turning  off  important 
safety  telltales,  such  as  the  brake 
warning  telltale,  by  driving  with 
headlamps  on  during  the  daytime. 

The  agency  tentatively  agrees  in  a 
general  way  with  the  view  expressed  by 
some  commenters  that  greater  flexibility 
for  manufacturers  is  appropriate  in  this 
area.  This  issue  will  be  addressed  by  the 
forthcoming  separate  NPRM. 

As  noted  above,  some  manufacturers 
have  interpreted  Standard  No.  lOl's  light 
intensity  requirements  for  telltales  and 
gauges  incorporated  into  informational 
readout  displays  differently  than  the 
agency  and  have  produced  vehicles  for 
several  years  with  informational 
readout  displays  which  incorporate 
telltales.  Ford,  for  example,  has 
interpreted  the  standard  to  permit  the 
use  of  telltales  with  single  intensity 
illumination  when  incorporated  into 
informational  readout  displays.  Until  the 
agency  has  completed  the  rulemaking 
action  which  is  the  subject  of  the 
forthcoming  separate  NPRM,  it  will  not 
take  any  enforcement  action  against 
manufacturers  under  section  S5.3.3  of 
Standard  No.  101  on  the  basis  of 
whether  the  light  intensity  of 
informational  readout  displays, 
including  telltales  and/or  gauges 
incorporated  into  informational  readout 
displays,  is  invariable  or  variable.  The 
agency  will  continue  to  enforce  the 
requirement  that,  when  activated, 
telltales  and  their  identification  be 
visible  to  the  driver  under  all  daytime 
and  nighttime  conditions,  as  well  as  all 
other  requirements  of  the  standard. 

As  indicated  above,  BMW's  petition 
requested  that  the  agency  permit,  as 


proposed  by  the  February  1982  NPRM, 
the  use  of  the  words  "FASTEN  BELTS" 
or  "FASTEN  SEAT  BELTS"  as  an 
alternative  to  the  seat  belt  warning 
symbol  in  informational  readout 
displays.  The  NPRM  explained  that 
Standard  No.  101  was  expressly  written 
to  permit  words  in  place  of  symbols  in 
informational  readout  displays.  Section 
S5.2.3  of  the  standard  states  that 
informational  readout  displays  may  be 
identified  by  the  symbol  designated  in 
column  4  of  Table  2  or  by  the  word  or 
abbreviation  shown  in  column  3.  While 
column  4  of  Table  2  designates  the  seat 
belt  warning  symbol,  column  3  of  the 
table  refers  to  FMVSS  208.  That 
standard  only  permits  the  use  of  the 
words  "FASTEN  BELTS"  or  "FASTEN 
SEAT  BELTS"  for  vehicles 
manufactured  before  September  1, 1980. 
The  NPRM  stated  that  a  conforming 
amendment  was  being  proposed  to 
correct  that  anomaly  and  permit  those 
words  to  be  used  for  the  seat  belt 
telltale  incorporated  in  an  informational 
readout  display. 

Commenters  generally  supported  this 
proposal.  While  the  issue  of  the 
circumstances  under  which  telltales  may 
be  incorporated  into  informational 
readout  displays  will  remain  unresolved 
until  the  agency  completes  the 
rulemaking  action  noted  above,  the 
agency  considers  it  appropriate  to  make 
this  amendment  at  this  time.  The  agency 
has  determined  that  the  standard  should 
permit  specified  words  to  be  used  in 
place  of  the  seatbelt  warning  symbol,  in 
informational  readout  displays.  The 
agency  is  accordingly  adopting  the 
proposal  as  a  final  rule  at  this  time. 

In  its  petition  for  reconsideration  and 
a  related  request  for  interpretation, 
BMW  expressed  concern  at  Standard 
No.  lOl's  requirements  for  informational 
readout  displays  where  more  than  one 
telltale  occupies  the  same  space.  This 
concern  arises  from  the  fact  that  if  the 
underlying  conditions  for  activation  of 
more  than  one  sui-h  telltale  occur  at  the 
same  time,  information  for  messages 
beyond  the  first  can  be  provided  to 
drivers  only  if  some  method  of  either 
sequencing  messages  or  cancelling 
earlier  messages  is  provided.  BMW's 
petition  for  reconsideration  requested 
that  sequencing  of  messages  be 
permitted  in  circumstances  where  there 
is  a  need  to  display  more  than  one 
telltale  at  the  same  time.  BMW's  request 
for  interpretation  asked  whether  the 
standard  already  permits  such 
sequencing  of  telltales.  That  company 
also  requested  clarification  of  an  earlier 
interpretation  issued  by  the  agency. 
BMW  noted  that  the  agency  has 
concluded  that  telltales  cannot  be 
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Staiidard  No.  105,  a  m.inufacturer  must 
provide  a  brake  warning  indicator  lamp 
which  activates  under  certain 
conditions,  including  (among  others) 
specified  types  of  gross  loss  of  pressure 
and  on  application  of  the  parking  brake. 
The  requirements  may  be  met  by  a 
single  conunon  indicator  lamp  with  a 
lens  labeled  "Brake",  or  by  separate 
indicator  lamps.  Separate  labeling 
requirements  are  provided  for  separate 
indicator  lamps. 

In  proposing  adoption  of  the  ISO 
brake  failure  symbol,  the  agency  noted 
that  it  is  part  of  a  family  of  brake 
symbols  under  development  by  that 
organization.  The  basic  brake  symbol 
can  be  described  as  a  circle  with 
parentheses,  representing  brake  shoes, 
on  each  side.  The  sjTiibol  for  brake 
failure  includes  an  exclamation  mark 
inside  the  circle. 

Mercedes'  petition  cited  the 
November  1H82  NFRM  for  suggesting  an 
anticipated  safety  benefit  resulting  from 
the  fact  that  symbols  convey 
information  more  quickly  and  with  less 
chance  of  human  error,  particularly  for 
the  large  foreign  language  speaking 
population,  an  anticipated  cost  benefit 
for  manufacturers  selling  vehicles  in  and 
outside  the  United  States,  and 
promotion  of  international 
harmonization. 

While  the  agency  addressed  most  of 
the  amendments  proposed  by  the 
November  1982  NPRM  in  its  July  1934 
notice,  it  decided  to  include  the  issue  of 
the  brake  failure  symbol  in  its 
.  examination  of  issues  relating  to 
Standard  No.  101.  Since  the  agency  has 
now  reached  a  conclusion  with  respect 
to  that  issue,  it  will  address  the  issue  in 
this  notice.  As  discussed  below,  the 
agency  has  decided  not  to  adopt  the 
brake  failure  symbol  in  place  of  the 
word  "BRAKE". 

In  proposing  adoption  of  the  ISO 
brake  failure  symbol,  the  agency  stated 
that  symbols  are  adopted  by  the  ISO 
only  after  extensive  international  testing 
as  to  reccgnizability  and  suitability.  The 
November  1982  NPRM  specifically 
requested  comments  on  the 
recognizability  of  the  brake  failure 
symbol.  The  NPRM  also  requested 
comments  on  whether  there  should  be  a 
requirement  for  owner's  manuals  to 
explain  the  brake  failure  symbol. 

While  manufacturer  comments 
supported  adoption  of  the  ISO  brake 
failure  symbol,  the  comments  called  into 
question  the  agency's  statement  about 
ISO  testing  as  to  recognizability. 
General  Motors  stated: 

One  school  of  thought  in  the  design  of 
symbols  holds  that  they  should  be 
immediately  recognizable  without  training. 
This  position  led  to  the  studies  to  which 


NHTSA  alludes  when  saying  that  ISO 
symbols  are  only  adopted  "after  extensive 
international  testing  as  to  their 
recognizability  and  suitability."  However,  oui 
observation  of  recent  ISO  8>'inbol 
deveiopment  has  revealed  a  tendency  to 
agree  upon  symbols  by  consensus,  without 
any  testing  to  assure  recognizability. 
Whether  caused  by  a  lack  of  funding  for 
testing  or  by  a  shift  in  philosophy,  the  result 
IS  a  greater  probability  that  the  symbols  must 
be  learned. 

A  s!udy  published  by  the  Society  of 
Automotive  Engineers.  Investigation  into 
the  Identification  and  Interpretation  of 
Autotnotive  Indicators  and  Controls, 
found  the  percentage  recognition  of 
statem.ent  and  function  of  the  ISO  brake 
symbol  to  be  only  26  percent  and  21 
percent,  respectively,  while  the 
percentage  recognition  of  statement  and 
function  of  the  word  "Brake"  are  87 
percent  and  52  percent,  respecti'-ely. 
Given  the  extremely  low  perce:  Idge 
recognition  for  the  ISO  brake  symbol 
compared  to  the  word  "Brake"  and  the 
importance  for  safety  of  drivers 
understanding  the  meaning  of  the  brake 
indicator  lamp,  the  agency  does  not 
consider  it  appropriate  to  adopt  this 
particular  ISO  symbol,  even  if  an 
explanation  is  provided  in  owner's 
manuals.  Many  drivers  might  not  read 
their  owner's  manual,  and  drivers  other 
than  original  owners  would  be  still  less 
likely  to  read  or  even  have  access  to  the 
owner's  manual. 

Mercedes  also  requested  that  that 
agency  adopt  a  related  symbol  for  an 
antilock  system.  That  symbol  is  the 
same  as  the  ISO  brake  failure  symbol 
except  that  the  exclamation  mark  is 
replaced  by  the  letters  ABS.  Mercedes 
stated  that  the  use  of  "ABS"  as  an 
abbreviation  for  "Antilock  Braking 
System"  is  widespread  and  well  known 
to  the  public  and  that,  therefore, 
recognition  problems  are  not  to  be 
expected.  Mercedes  did  not  provide  any 
support  for  its  contention  that  ABS  is 
well  known  to  the  public  as  an 
abbreviation  for  antilock  braking 
system..  In  any  event,  the  agency  did  not 
propose  this  symbol  and  therefore, 
based  on  lack  of  notice,  cannot  consider 
the  symbol  for  purposes  of  a  final  rule. 

Petitions  for  Rulemaking 

As  indicated  above,  two  petitions  for 
reconsideration  submitted  to  the  agency 
after  the  closing  date  are  being  treated 
as  petitions  for  rulemaking,  in 
accordance  with  agency  regulations. 

A  petition  submitted  by  Fiat  was 
largely  along  the  lines  of  the  request  by 
Mercedes  to  exclude  horn  controls 
located  on  the  steering  wheel  hub  from 
the  identification  requirement.  In 
addition  to  some  of  the  same  arguments 
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made  by  Mercedes,  Fiat  emphasized  the 
agency's  decision  to  exclude  horns  on 
heavy  duty  trucks  from  the  requirement. 

The  agency  does  not  agree  that  its 
decision  with  respect  to  heavy  duty 
trucks  necessitates  the  same  decision 
for  other  vehicles.  The  location  of  horn 
controls  on  heavy  duty  trucks  appears  to 
be  more  standardized  than  for  other 
vehicles.  Also,  the  agency  may  adopt 
different  requirements  for  different 
types  of  vehicles  based  on  many 
considerations,  such  as  different  driver 
populations,  difference  in  magnitude  of 
a  safety  problem,  etc. 

The  other  petition  was  submitted  by  a 
private  individual,  Mr.  C.R. 
Blyder.burgh.  That  petitioner  argued  that 
the  July  1984  final  rule  should  be 
delayed  pending  rulemaking  for 
standardized  location  of  controls  and 
displays,  a  subject  which  he  cited  as 
being  included  in  NHTSA's  five  year 
plan  published  in  1979.  The  petitioner 
argued  that  such  standardization  of 
controls  and  displays  is  necessary  to 
avoid  driver  confusion  when  driving 
different  vehicles.  The  petitioner 
asserted  that  the  extended  use  of 
international  symbols  is 
counterproductive  in  terms  of  safety  as 
it  fails  to  utilize  two  important  human 
characteristics,  habit  and  instinct.  The 
petitioner  did  not,  however,  address  any 
of  the  specific  amendments  made  by  the 
July  1984  final  rule  or  the  notice's 
discussion  of  those  amendments,  or 
offer  any  support  for  an  allegation  that 
the  rule  could  adversely  affect  safety. 
The  agency  rejects  the  petitioner's 
allegation  that  the  rule  could  adversely 
affect  safety,  for  the  reasons  discussed 
in  the  July  1984  notice.  While  the  subject 
of  standardized  location  of  controls  and 
displays  was  included  in  NHTSA's  five 
year  plan  published  in  1979,  potential 
action  on  that  subject  is  not  relevant  to 
the  issuance  of  the  July  1984  final  rule. 
Thus,  Mr.  Blydenburgh's  petition  will  be 
addressed  separately  at  a  subsequent 
date. 

For  the  reasons  discussed  above,  the 
petition  submitted  by  Toyota  is  granted, 
the  petition  submitted  by  BMW  is 
granted  in  part  and  denied  in  part,  and 
the  other  petitions,  except  for  Mr. 
Blydenburgh's  for  which  action  will  be 
determined  at  a  later  date,  are  denied. 

The  amendments  are  effective 
immediately.  The  agency  notes, 
however,  that  the  requirement  that  horn 
controls  be  identified  by  the  ISO  horn 
symbol  does  not  become  mandatory 
until  September  1. 1987.  The  agency 


finds  good  cause  for  an  immediate 
effective  date  since  the  amendments 
relieve  restrictions,  while  reducing 
compliance  costs  and  having  no  adverse 
impacts  on  safety. 

The  agency  has  evaluated  the 
economic  and  other  effects  of  this  final 
rule  and  determined  that  they  are 
neither  major  as  defined  by  Executive 
Order  12291  nor  significant  as  defined 
by  the  Department's  Regulatory  Policies 
and  Procedures.  The  agency  has 
determined  that  the  economic  effects  of 
this  final  rule  are  so  minimal  that  a  full 
regulatory  evaluation  is  not  required. 
Since  the  amendments  relieve 
restrictions,  they  conceivably  could 
result  in  some  nonquantinable  cost 
savings. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  has 
evaluated  the  effects  of  this  action  on 
small  entities.  Since  the  amendments 
impose  no  new  requirements  and  do  not 
result  in  any  significant  cost  impacts,  I 
certify  that  the  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Finally,  the  agency  has  analyzed  the 
effects  of  this  action  under  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  the  final  rule  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  National  Highway  Traffic 
Safety  Administration,  Rubber  and 
rubber  products.  Tires. 

PART  571— [AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  Part  571  is  amended  as  follows: 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1401, 1403, 1407; 
delegation  of  authority  at  49  CFR  1.50. 

§  571.101    [Amended] 

1.  S5.2.1.1  is  revised  to  read  as 
follows: 

S5.2.1.1    The  identification  of  the 
following  need  not  appear  to  the  driver 
perceptually  upright: 

(a)  A  master  lighting  switch  or 
headlamp  and  tail  lamp  control  that 
adjusts  control  and  display  illumination 
by  means  of  rotation,  or  any  other 
rotating  control  that  does  not  have  an 
off  position. 

(b)  A  horn  control. 

2.  Table  2(a)  is  amended  by  revising 
the  designation  for  identifying  words  or 


abbreviation  for  the  Seat  Belt  Telltale, 
contained  in  column  3,  to  read: 

Fasten  Belts  or  Fasten  Seat  Belts.  Also  see 
FMVSS  208. 

3.  Table  2  is  amended  by  revising  the 
designation  for  identifying  words  or 
abbreviation  for  the  Seat  Belt  Telltale, 
contained  in  column  3,  to  read: 

Fasten  Belts  or  Fasten  Seat  Belts.  Also  see 
FMVSS  208. 

§571.208    (Amended] 

1.  The  first  sentence  of  S4.5.3.3(b)  is 
revised  to  read  as  follows: 

In  place  of  a  warning  system  that 
conforms  to  S7.3  of  this  standard,  be 
equipped  with  the  following  warning 
system:  At  the  left  front  outboard 
designated  seating  positions  (driver's 
position),  be  equipped  with  a  warning 
system  that  activates  a  continuous  or 
intermittent  audibje  signal  for  a  period 
of  not  less  than  4  seconds  and  not  more 
than  8  seconds  (beginning  when  the 
vehicle  ignition  switch  is  moved  to  the 
"on"  or  the  "start"  position)  when 
condition  (A)  exists  simultaneously  with 
either  condition  (B)  or  condition  (C),  and 
that  activates  a  continuous  or  flashing 
warning  light,  visible  to  the  driver, 
displaying  the  identifying  symbol  for  the 
seat  belt  telltale  shown  in  Table  2  of 
FMVSS  101  or,  at  the  option  of  the 
manufacturer  if  permitted  by  FMVSS 
101,  displaying  the  words  "Fasten  Seat 
Belts"  or  "Fasten  Belts". 

2.  The  first  sentence  of  S7.3  is  revised 
to  read  as  follows: 

A  seat  belt  assembly  provided  at  the 
driver's  seating  position  shall  be 
equipped  with  a  warning  system  that 
activates,  for  a  period  of  not  less  than  4 
seconds  and  not  more  than  8  seconds 
(beginning  when  the  vehicle  ignition 
switch  is  moved  to  the  "on"  or  the 
"start"  position),  a  continuous  or 
flashing  warning  light,  visible  to  the 
driver,  displaying  the  identifying  symbol 
for  the  seat  belt  telltale  shown  in  Table 
2  of  FMVSS  101  or,  at  the  option  of  the 
manufacturer  if  permitted  by  FMVSS 
101,  displaying  the  words  "Fasten  Seat 
Belts"  or  "Fasten  Belts",  when  condition 
(a)  exists,  and  a  continuous  or 
intermittent  audible  signal  when 
condition  (a)  exists  simultaneously  with 
condition  (b). 

Issued  on  May  29. 1985. 
Diane  K.  Steed, 
Administrator. 
[FR  Doc.  85-13400  Filed  6-3-85;  8:45  am) 
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SUMMARV:  The  Board  has 

accounting  portion  of  a  fin 
adopted  on  April  18, 1985. 
financial  options  transactions 
in  by  insured  institutions, 
soliciting  public  comment 
ascertain  whether  to  issue 
this  area. 

DATE:  Comments  will  be  re 
August  2.  1985. 
ADDRESS:  Send  comments 
Information  Services  Sectidn 
the  Secretariat,  Federal  Hopie 
Bank  Board.  1700  G  Street, 
Washington,  D.C.  20552.  Ci 
be  available  inspection  dt 
address. 

FOR  FURTHER  INFORMATION 
Robert  J.  Pomeranz,  Poiir.y 
Office  of  Policy  and  Econo 
(202)  377-6209;  M.  Chris tia 
Accounting  Fellow,  Office 
Examinations  and  Supervi 
377-6637,  or  Joseph  Longin 
Office  of  General  Counsel. 
6446;  Federal  Home  Loan 
170(5  G  Street,  NW..  VVashi 
20532. 
SUPPLEMENTARY  INFORMATION 

Background 

On  April  18, 1985.  the  Felera!  Home 
Loan  Bank  Board  ("Board'  .  as 
operating  head  of  the  Fede  al  Savings 
and  Loan  Insurance  Corpoi  ation 
(■"FSUC"  or  "Corporation"  ,  amended  12 
CFR  563.17-5  of  its  Insuran  :b 
Regulations  pertaining  to  fi  n.ancial 
options  transactions  to  aut  jorize 
institutions  whose  accounr  >  are  insured 
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by  the  FSLIC  ("insured  institutions '}  to 
enter  info  over-the-counter  options 
transactions  with  primary  dealers.  In 
connecton  with  those  amendments,  the 
Board  revised  the  accounting  procedure 
for  "short  call"  option  positions.  The 
regulation  formerly  permitted  an 
institution  that  entered  into  a  short-call 
option  matched  against  a  specific  asset. 
liability,  or  an  intended  cash  market 
transaction,  to  defer  any  realized  losses 
over  the  estimated  life  of  the  matched 
item  while  recognizing  the  option 
commitment  fee  as  income  over  the  term 
of  the  option.  As  amended,  the 
regulation  required  that  fees  received  in 
conjunction  with  such  options,  as  well 
as  any  related  gains  and  losses,  be 
deferred  and  amortized  over  the  life  of 
the  hedged  item.  The  intent  of  this 
amendment  was  to  discourage 
institutions  from  entering  into  short-call 
option  positions  to  take  advantage  of 
the  favorable  accounting  ireatnent 
rather  than  for  sound  economic  reasons, 
and  to  remove  an  incentive  which  may 
make  some  institutions  reluctant  to 
close  out  their  short  call  option 
positions  even  when  losses  are 
increasing  in  order  to  continue  to  record 
the  commitment  fee  as  income.  Sac 
Board  Resolution  No.  85-293,  April  la 
1985.  .50  FR  16459,  April  26,  1985. 

Upon  further  consideration,  the  Board 
has  today  rescinded  the  April  1985 
amendment  to  the  accounting  rule  and 
reinstated  the  prior  rule  [See  Board 
Resolution  No.  85-420,  May  24, 1985, 
published  elsewhere  in  this  edition  of 
the  Federr.l  Register),  and  has 
determined  instead  to  solicit  public 
comment  on  this  matter. 

Discussion 

The  prior  accounting  regulation, 
reinstated  todey.  requires  that  the 
option  premium  be  divided  into  two 
components — the  immediate  exercise 
value  (intrinsic  value)  and  the  option 
commitment  fee  (time  value].  Under  this 
approach,  if  the  transaction  involves  a 
long  put  or  c'dll,  the  option  conimitment 
fee  [paid  by  the  institution)  is 
recognized  as  an  expense  over  the  term 
of  the  option.  If  the  transarlion  involves 
a  short-call  or  short  put.  the  option 
commitment  fee  (received  by  the 
institution)  is  recognized  as  income  over 
the  term  of  the  option.  When  an  option 
is  matched  against  a  specific  asset, 
liability,  or  an  intended  cash-market 
transaction  any  realized  gains  or  losses 
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are  deferred  over  the  estimated  life  of 
the  matched  item.  When  an  option  is 
unmatched,  it  must  be  carried  on  the 
books  at  its  immediate  exercise  value. 
Un.Tiatched  options  normally  involve 
short  put  and  long-call  option  positions. 

The  Board  is  concerned  that  this 
accounting  technique  may  fail  to 
recognize  the  economic  substance  of 
certain  short-call  option  transactions. 
As  noted  above,  the  option  commitment 
fee  is  determined  at  the  time  the 
position  is  established  and  is  recognized 
as  income  over  the  term  of  the  option, 
while  any  losses  (realized  by  exercise  of 
the  option  contract  al  its  expiration  or 
unrealized  by  virtue  of  holding  the 
hedged  asset  at  historical  cost)  are 
deferred  over  the  term  of  the  m.atched  or 
hedged  asset.  Accordinj^ly,  an  institution 
may  engage  in  short-call  option 
transactions  for  the  resulting  accounting 
treatment  rather  than  for  overall 
economic  enhancement  of  the 
instituion's  financial  position.  Moreover, 
even  when  losses  are  increasing,  some 
institutions  may  be  reluctant  to  close 
our  their  short-call  pos'tions  since  they 
may  continue  to  recognize  the 
commitment  fes  as  income. 

The  seller  of  a  short-call  option  sells  a 
right,  but  not  an  obligation,  to  the  option 
holder  to  purchase  a  security  (or  a 
futures  contract  if  the  option  is  for  a 
futures  contract)  from  the  seller  for  a  set 
period  of  time.  There  are  three  possible 
outcomes  from  selling  these  call  option 
contracts  when  not  offset  prior  to  their 
expiration: 

1.  Interest  rates  remain  stable  for  the 
term  of  the  contract  so  that  the  option 
holder  has  no  incentive  to  exercise  the 
option.  The  seller  of  the  option  would 
retain  the  fee  (which,  under  the  Board's 
regulations,  would  have  been  recognized 
as  income  to  the  extent  of  the  portion  of 
the  fee  representing  the  commitment 
fee),  while  the  market  value  of  the 
matched  asset  would  have  remained 
stable. 

2.  Interest  rates  decline  and  the 
market  value  of  the  option  contract 
increases,  resulting  in  a  gain  for  the 
holder  of  the  option  and  a  loss  for  the 
seller.  In  this  situation,  the  seller  would 
either  deliver  the  cash-market  security 
or  offset  the  option  position  in  the 
market.  (The  loss  incurred  by  the  seller 
to  offset  the  position  may  exceed  the 
amount  of  the  fee  originally  received.) 
Assuming  that  there  was  a  high  degree 
of  correlation  between  the  option 
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contract  and  the  cash-market 
investment,  the  loss  of  the  offset  of  the 
option  contract  would  be  almost  entirely 
mitigated  by  the  cash-market  gain. 
3.  Interest  rates  increase  and  the 
holder  of  the  option  has  no  incentive  to 
exercise  the  option.  The  option  would 
expire  unexercised,  the  market  value  of 
the  cash-market  instrument  would  have 
declined  and  the  option  fee  would  be 
retained  by  the  option  seller  (again  the 
commitment  fee  portion  of  the  option  fee 
would  have  been  recognized  as  income 
over  the  option  term). 

To  an  insured  institution  selling  short- 
call  option  contracts,  the  first  outcome 
would  be  the  most  favorable.  The 
market  value  of  the  cash-market 
security  would  remain  constant  while 
the  institution  would  collect  the  option 
fee.  In  the  second  possible  outcome, 
assuming  a  high  degree  of  correlation 
between  the  option  contract  and  the 
cash-market  instrument,  the  institution 
would  recognize  a  net  gain  (represented 
by  the  amount  of  fee  received),  but  less 
than  the  economic  enhancement  that 
would  have  resulted  if  the  institution 
had  not  sold  the  call  fdue  to  the  increase 
in  the  market  value  of  the  cash-market 
position).  The  third  possible  outcome 
presents  the  least  desirable  result 
because  the  fee  income  would  not  offst;t 
the  decline  in  value  of  the  cash-market 
instrument. 

The  regulatory  concern  with  short-call 
option  writing  is  that  the  potential  for 
gain  is  limited  to  the  fees  received  while 
the  potential  for  loss  is  very  large.  In 
addition,  as  noted  in  the  third  possible 
outcome,  the  commitment  fee  is  realized 
as  income  while  the  loss  on  the  cash- 
market  security  would  be  recognized 
over  the  life  of  the  security  through  a 
below-market  rate  of  return.  The 
economic  reality  of  short-call  option 
writing  appears  to  be  the  elimination  of 
all  gain  potential  in  excess  of  the  option 
fee  while  retaining  all  loss  potential  in 
excess  of  the  fee. 
J      The  Board  believes  that  the  current 
'  accounting  for  covered  call  option 
contracts  may  not  adequately  reflect  the 
economics  of  these  transactions. 
Accordingly,  it  seeks  the  public's  views 
on  all  the  related  accountancy  aspects 
of  short-call  option  transactions  engaged 
in  by  insured  institutions,  and 
particularly  seeks  comment  on  the 
following  issues: 

1.  Should  the  Board  prohibit  short-call 
option  transactions  completely,  on  the 
grounds  that  they  contain  speculative 
elements  and  may  enhance  risk,  and 
there  are  effective  hedging  techniques 
that  are  available  to  thrifts  to  control 
and/or  minimize  this  exposure  to 
interest-rate  risk? 


2.  Does  the  current  accounting  for 
short-call  option  transactions  that  are 
matched  against  specific  assets, 
liabilities  or  intended  cash-market 
transactions,  reflect  the  economic 
substance  of  the  transactions? 

3.  If  short-call  option  contracts  have  a 
place  in  the  reduction  of  an  institution's 
exposure  to  interest-rate  risk,  but  the 
current  accounting  fails  to  reflect  the 
economics  of  the  transaction: 

a.  Should  the  Board  require  that  all 
short-call  option  contracts  be  recorded 
at  market? 

b.  Should  the  Board  require  that  all 
short-call  option  contracts  and  matched 
asset  or  liability  positions  be  jointly 
marked  to  market? 

c.  Should  the  Board  require  deferral 
accounting  for  all  fees  received  on  short- 
call  option  contracts? 

d.  Should  the  Board  authorize 
different  accounting  when  call  option 
contracts  are  matched  against  assets 
with  book  values  that  approximate 
market  value  as  opposed  to  those  where 
book  value  is  substantially  in  excess  of 
market  value?  If  so,  what  accounting 
should  be  used  for  each? 

e.  Do  call  options  on  futures  contracts 
function  in  a  manner  similar  to  cash- 
market  call  option  contracts  such  that 
the  accounting  for  these  contracts 
should  be  the  same  as  that  used  for 
cash-market  call  option  contracts? 

4.  If  the  Board  determines  to  change 
the  accounting  requirements  for  call 
option  contracts,  to  what  extent,  if  any. 
should  the  Board  provide  a  "saving" 
clause  for  transactions  entered  into  or 
committed  to  before  a  certain  dale? 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  Y.  Penn. 
Acting  Secretary. 

(FR  Doc.  85-13389  Filed  6-3-85:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Ch.  I 

ISummary  Notice  No.  PR-85-5) 

Petitions  for  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  Withdrawn 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 


application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publicatien  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
August  5, 1985. 

ADDRESS:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn;  Rules  Docket  (AGC-204), 
Petition  Docket  No.  24545,  800 
Independence  Avenue,  SW.. 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB-lOA). 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591;  telephone  (202) 
428-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  D.C,  on  May  28, 
1985. 
fohn  H.  Cassady. 

Assistartt  Chief  Counsel.  Regulations  and 
Enforcement  Division. 

Petition  for  Rule  Making  to  the  Administrator 
of  the  Federal  Aviation  Administration 

(Docket  No.  24545] 

Petitioner,  the  Experimental  Aircraft 
Association.  Paul  Poberemy,  President 

References 

Federal  Aviation  Regulations.  Part  11. 

§  11.15(a). 
Federal  Aviation  Regulations,  Part  21. 

S  21.17(a)(1). 
March  5, 1985. 

Proposal 

To  amend  Federal  Aviation 
Regulations.  Part  21.  §  21.17(a)(1)  as 
necessary  to  permit  the  use  of 
previously  effective  airworthiness 
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Summary  of  the  Petition 
in  the  Federal  Register 
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imperative.  Adoption  of  this  EAA 
proposal  would,  therefore,  provide 
standards  and  procedures  for  ultralight 
type  of  airplanes  as  well  as  airplanes  of 
a  type  that  were  designed  and 
certificated  under  Aero  Bulletin  7-A. 

It  is  the  firm  opinion  of  the  EAA  that 
allowing  the  type  certification  of 
recreational/training  airplanes  under 
the  simpler  standards  and  procedures  of 
Aero  Bulletin  7-A  would  lower  costs  to 
the  degree  that  renewed  interest  would 
be  generated  in  designing  and  building 
such  airplanes,  thereby  leading  to 
rejuvenation  of  the  segment  of  general 
aviation  that  is  almost  do/jd.  Tlie  EAA 
also  believes  that  granting  this  request 
would  be  in  the  public  interest  because 
the  stimulation  it  would  give  to  the 
ailing  industry  would  create  new 
investment  and  sorely  needed  jobs.  The 
EAA  wholeheartedly  endorses  a  public 
statement  made  by  the  FAA 
Administrator  in  late  1984  that  "General 
Aviation  is  as  important  a  part  of  our 
nation's  transportation  system  as  any 
other  segment."  Furthermore,  the  EAA 
also  supports  the  current  rule  making 
action  concerning  establishment  of  a 
n3w  primary  category  of  aircraft.  This 
petition  to  amend  FAR  21.17(a)(1)  does 
not  conflict  with  the  primary  category 
proposal.  It  is  intended  only  to  provide  a 
readily  available,  simplified  means  for 
type  certification  of  a  very  limited  class 
of  airplanes  at  the  lowest  size  and 
power  range  of  those  that  would  be 
eligible  for  primary  category 
certification. 

Adoption  of  the  action  requested 
would  have  no  adverse  effect  on  safety, 
since  the  proposed  amendment  would 
be  applied  only  to  two-place,  single 
engine  airplanes  similar  to  types  that 
were  approved  in  past  years  under 
previously  effective  regulations.  Many 
of  these  airplanes  designed  and  built 
five  decades  ago  are  still  flying  today 
with  Standard  Airworthiness 
Certificates — a  testimony  to  the 
soundness  of  the  standards  and 
procedures  of  Aero  Bulletin  7-A  for 
those  tj-pes  of  airplanes.  The  EAA 
believes  that  changes  to  the  regulations 
over  the  years  were  made  to 
accommodate  advances  in  technology 
that  led  to  ever  larger,  multi-engine, 
highly  sophisticated  aircraft,  intended 
for  business  aviation  and  air  carrier 
operations,  rather  than  to  enhance  the 
safety  of  two-place,  single  engine 
airplanes  of  simple  design  and 
construction.  Thus,  the  early  versions  of 
the  airworthiness  standards  and 
procedures  have  been  shown  over  the 
years  to  have  been  adequate  to  ensure  a 
high  level  of  safety  for  such  airplanes, 
therefore,  there  is  no  reason  to  believe 


they  would  not  be  adequate  today  to 
ensure  the  same  level  of  safety  for 
recreational/training  airplanes. 

The  EAA,  therefore,  petitions  the 
Administrator  of  the  FAA  to  amend  FAR 
21.17(a)(1)  to  read  as  follows: 

21.17(a) 

(1)  The  applicable  requirements  of  this 
subchapter  that  are  effective  on  the  date 
of  application  for  that  type  certificate, 
or,  in  the  case  of  an  airplane  not  more 
than  two-place  having  a  single  engine  of 
not  more  than  100  horsepower  any 
previously  effective  requirements. 

unless 

***** 

Note. — ^This  petition  was  previously 
published  in  abbreviated  form  in  summary 
notice  No.  PR-85-4  [50  FR  18869;  May  3, 
1985).  It  is  being  republished  at  the  request  of 
the  EAA  in  order  to  provide  additional 
information. 
[FR  Doc.  65-13249  Filed  ft-3-«5:  8;45  am] 
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14CFRPart39 

[Docket  No.  85-NM-47-AOI 

Airworthiness  Directives;  Boeing 
Model  727-230  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  inspection  for  corrosion 
of  the  lower  surface  of  the  wing  center 
section  which  forms  the  upper  wall  of 
the  ram  air  plenum  chambers  on  Boeing 
Model  727-200  airplanes.  This  action  is 
the  result  of  reports  of  corrosion 
progressing  through  the  lower  skin  into 
the  center  wing  fuel  tank  which  will 
permit  fuel  to  enter  the  ram  air  duct  and 
fuel  vapor  to  enter  the  passenger 
compartment  through  the  air 
conditioning  sysem. 

DATES:  Comments  m.ust  be  received  on 
or  before  July  29, 1985. 

ADDRESSES:  Send  co.mments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-47-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207,  or  may  be 
examined  at  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
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Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stanton  Wood.  Airframe  Branch, 
AN'M-IZOS;  telephone  (206)  431-2924. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966.  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  commenls  specififid 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  tlie  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
47-AD.  17900  Pacific  Highway  South,  C- 
68966,  Seattle.  Washington  98168. 

Discusssion 

There  have  been  numerous  reported 
incidents  of  corrosion  of  the  lower 
surface  of  the  wing  center  section  which 
fonns  the  upper  wall  of  the  air 
conditioning  ram  air  plenum  chambers. 
One  recent  incident  resulted  from  the 
corrosion  progressing  through  the  lower 
skin  into  the  center  wing  fuel  tank.  This 
incident  permitted  entry  of  fuel  into  the 
ram  air  duct  and  fuel  vapors  into  the 
passenger  compartment  through  the  air 
conditioning  system. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design  an  AD  is  proposed 
that  would  require  the  operators  to 
periodically  inspect  all  Model  727-200 
airplanes  for  evidence  of  corrosion.  If 
corrosion  is  detected  it  must  be  removed 
and  the  skin  repaired. 


It  is  estimated  that  861  airplanes 
would  be  affected  by  this  AD,  that  it 
would  take  approximately  22  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $40  per  manhour.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  to  U.S.  operators  is  estimated  to 
be  $757,660. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document: 
(1)  Involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291.  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  sub.stantial  number  of  small 
entiiies  because  few,  if  any,  Boeing 
Model  727-200  airplanes  are  operated 
by  small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  142.3: 
49  U.S.C.  106(g]  fRevised  Pub.  L  97-149, 
January  12. 1983):  and  14  CFR  11.8.S;  49  CFR 
1.47. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Model  727-200  series 
airplanes,  certificated  in  all  categories. 

To  detect  corrosion  of  the  wing  lower  skin 
that  Lould  result  in  fuel  entering  the  ram  air 
plenum  chamber  accomplish  the  following: 

A.  On  aircraft  with  more  than  10.000  hour.s 
or  4  years  time  in  service,  whichever  occurs 
first,  accomplish  the  following  within  the  next 
1.500  hours  or  1  year  time  in  sen-ice, 
whichever  occurs  first  after  the  effective  date 
of  this  AD: 

1.  Visually  inspect  the  upper  wall  of  the  air 
conditioning  ram  air  plenum  chamber  for 
corrosion  in  accordance  with  Part  II  of  Boeing 
Service  Bulletin  727-51-17,  dated  April  28, 
1974,  or  later  FAA  approved  revision. 

2.  If  corrosion  is  detected,  repair  and 
refinish  in  accordance  with  Figure  3  of  the 
Boeing  Service  Bulletin  727-51-17  dated  April 
26, 1974,  or  later  FAA  approved  revision,  or 
in  a  manner  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office,  FAA. 
Northv/est  Mountain  Region. 


B.  Repeat  the  procedures  required  in 
paragraph  A.,  above,  at  intervals  not  to 
exceed  7,500  hours  or  4  years  time  in  service, 
whichever  occurs  first. 

C.  Inspections  accomplished  in  accordance 
with  Part  II  of  Boeing  Service  Bulletin  727-51- 
17  prior  to  the  effective  date  of  th>«  AD 
satisfy  the  initial  inspection  requirements  of 
this  AD. 

D.  Ahernale  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certificaion  Office.  FAA,  Northwest 
Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  Sections  21 197  and  21.199  of 
the  Federal  .Aviation  Regulations  to  operate 
airplanes  to  a  base  for  the  accomplishment  of 
inspections  and/or  modifications  required  by 
this  AD. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents  ' 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Boeing  Commercifil 
Airplane  Compa  ly.  P.O.  Box  370',  Srattle. 
Washington  ttei24-2207.  These  documents 
also  may  be  examined  at  the  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washix:gton,  or  9010  East 
Marginal  Way  South,  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on  May  28, 
1985. 

Wayne ).  Barlow, 

Acting  Dimctor.  Northwest  Mountain  Region. 
|FR  Doc.  85-13240  Filed  6-3-85;  8:45  am] 
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14  CFR  Part  39 

(Docket  No.  85-NM-4B-AD] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMINARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  inspection  of  the  pylon 
inboard  and  outboard  midspar  attach 
fitting  lugs  or  spring  beam  aft  lugs,  as 
appropriate,  for  cracks.  The  proposed 
AD  is  prompted  by  a  recent  report  of 
failure  of  both  inboard  midspar  fitting 
lugs  of  one  inboard  pylon.  This 
condition,  if  not  corrected  could  result  in 
separation  of  the  engine  from  the 
airplane. 

dates:  Comments  must  be  received  on 
or  before  July  29, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-48-AD.  17900  Pacific 
Highway  South.  C-68966,  Seattle, 
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FCR  FURTHER  INFORMATI^H 
Mr.  Owen  E.  Schrader, 
ANM-120S;  telephone  (2 
Mailing  Address:  FAA,  Morth 
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SUPPLEMEMTARY  INFORMATION: 
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Comments  Invited 

Interes'ed  persons  are  invited  to 
participate  in  the  making  of  the 
proposrcJ  rule  by  submit;  'ig  such 
written  d jta.  views,  or  ai  guments  as 
they  may  desire.  Commu  :ications 
should  identify  the  reguh  tory  docket 
number  and  be  submittet  in  duplicate  to 
the  address  specified  ab(  ve.  All 
communications  receivec  on  or  before 
the  closing  date  for  comn  lents  specified 
above  will  be  considerec  by  the 
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Availability  of  NPRM 

Any  person  may  obtai 
Notice  of  Proposed  Ru! 
by  submitting  a  request 
Northwest  Mountain  Rc^on 
the  Regional  Counsel.  At 
Airworthiness  Rules  Docicet 
48-AD.  17900  Pacific  Hi 
613966.  Seattle.  Washingtt 

Discussion 

Recent  inspections  ha\  e  revealed 
cracking  of  the  pylon  mic  spar  fittings. 
One  operator  has  reports  d  finding  both 
inboard  midspar  fitting  li  gs  of  one 
inboard  pylon  broken.  Tl  e  cracking  was 
determined  to  be  the  resi  It  of  fatigue 
cracking  initiating  at  cor:  osion  pits  in 
the  bore  surface  of  the  fil  ting  outer  lug. 
Failure  of  the  midspar  fit  ing  lugs  or  the 
spring  beam  aft  lugs  could  result  in 
separation  of  the  engine.  Both  sets  of 
lugs  are  of  the  same  desi  in. 

Boeing  has  issued  Service  Bulletin 
747-54-2100.  which  defin  es  the  specific 


ng  action  on 


be  available, 
closing  date 


inspection  procedures  to  be  used  to 
check  for  cracks  in  the  pylon  midspar 
fitting  lugs  or  spring  beam  aft  lugs  on 
certain  Boeing  Model  747  series 
airplanes. 

Since  these  conditions  are  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  an  AD  is  proposed 
that  would  require  inspection,  repair, 
and/or  replacement,  as  necessary,  of  the 
pylon  midspar  fitting  lugs  or  spring 
beam  aft  lugs  of  certain  Boeing  Model 
747  series  airplanes. 

It  is  estimated  that  160  airplanes 
would  be  affected  by  this  AD,  that  it 
would  take  approximately  56  manhours 
per  airplane  lo  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $40  per  manhour.  Based  on 
these  figures,  the  total  cost  im.pact  of 
this  AD  to  U.S.  operators  is  estimated  to 
be  $358,430. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document: 
(1)  Involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291,  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  [44  FR  11034;  February  26, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  net  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  747  series  airplanes  are  operated 
by  small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  1354(a),  1421  and  1423; 
43  U.S.C.  106(g)  (Revised  Pub.  L.  97-449. 
January  12, 1963);  and  14  CFR  11.85;  49  CFR 
1.47. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Bo«ing:  Applies  to  Model  747  series 

airplanes,  certificated  in  all  categories, 
listed  in  Boeing  Service  Bulletin  747-54- 
2100  dated  June  20, 1983.  To  prevent 
failure  of  the  pylon  midspar  fitting  lugs  or 
springs  beam  aft  lugs,  as  appropriate, 
accomplish  the  following,  unless  already 
accomplished: 


A.  Perform  an  ultrasonic  inspection  of  the 
inboard  and  outboard  midspar  fitting  tugs  or 
sp.nng  beam  aft  lugs  of  each  pylon  for  cracks 
in  accordance  with  Boeing  Service  Bulletin 
747-54-2100  dated  June  20, 1983,  or  later  FAA 
approved  revisions,  in  accordance  with  the 
following  schedule: 

1.  On  airplanes  that  have  accumulated  less 
than  30.000  flight  hours  as  of  the  effective 
date  of  this  AD,  inspect  within  18  months 
after  the  effective  date  of  this  AD  or  prior  to 
the  accumulation  of  25,000  flight  hours, 
whichever  occurs  later. 

2.  On  airpl.^nes  that  have  accumulated 
30,0<X)  to  40,000  flight  hours  as  of  the  effective 
date  of  this  AD,  inspect  within  12  months 
after  the  effective  date  of  this  AD. 

3.  On  airplanes  tliat  have  accumulated  over 
40,000  flight  hours  as  of  the  effective  date  of 
this  AD,  inspect  within  6  months  after  the 
effective  date  of  this  AD. 

4.  On  airplanes  that  have  had  replacement 
of  the  midspar  fitting  or  its  lug  bushings,  or 
the  spring  beam  or  its  aft  lug  bushings, 
inspect  these  lugs  within  18  months  after  the 
effective  date  of  this  AD  or  within  25,000 
flight  hours  after  such  replacement, 
whichever  occurs  later. 

B.  Repeat  the  inspection  required  by 
paragraph  A.,  above,  at  intervals  not  to 
exceed  3,(X)0  flight  hours. 

C.  If  any  cracking  is  found  in  the  lugs, 
replace  the  affected  midspar  fitting  or  spring 
beam  prior  to  further  flight. 

D.  Installation  of  new  bushings  of  the  new 
design  in  accordance  with  Boeing  Service 
Bulletin  747-54-2100.  dated  June  20. 1983,  or 
later  FAA  approved  revisions,  is  terminating 
action  fur  this  AD. 

E.  On  request  by  the  operator,  an  F.AA 
Principal  Maintenance  Inspector,  subject  to 
prior  approval  of  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region,  may  adjust  the  inspection 
times  in  this  AD.  if  the  request  contains 
substantiating  data  to  justify  the  adjustment 
period. 

F.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and.'or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707,  Seattle, 
Washington,  98124-2207.  These  documents 
also  may  be  examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  9010  East 
Marginal  Way  South,  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on  May  28, 
1985. 

Wayne  ].  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-13241  Filed  6-3-85;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16CFRPart13 

[File  No.  8210129] 

Multiple  Listing  Service  of  the  Greater 
Michigan  City  Area,  Inc.;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  an 
Indiana  firm  providing  a  multiple  listing 
service  to  member  real  estate  brokers 
doing  business  in  LaPorte  County,  Ind.. 
among  other  things,  to  cease  fixing, 
establishing  or  maintaining  commission 
rates  for  brokerage  services;  urging  its 
members  to  charge  the  customary 
market  rate  of  commission;  taking 
adverse  action  against  nonconforming 
brokers;  or  otherwise  engage  in  conduct 
having  the  tendency  to  restrain 
competition  in  the  real  estate  brokerage 
market.  The  company  would  also  be 
barred  from  interfering  with  any 
statement  disseminated  in  an 
advertisement  that  truthfully  refers  or 
relates  to  another  broker's  business 
practices;  restricting  a  broker  from 
offering  or  accepting  an  exclusive 
agency  listing,  reserve  clause  listing  or 
open  listing;  and  restraining  a  broker's 
participation  or  involvement  in  a 
competitive  organization  or  service.  The 
firm  would  be  further  required  to 
properly  publish  exclusive  agency 
listings  or  reserve  clause  listings  in  its 
multiple  listing  service;  timely  amend  its 
by-laws,  Code  of  Ethics,  rules  and 
regulations,  and  similar  data  in 
accordance  with  the  terms  of  the  order; 
and  provide  area  real  estate  brokers 
with  a  prescribed  statement  setting  forth 
those  terms.  Additionally,  the  order 
would  prohibit  the  company  from 
improperly  denying  or  delaying  a 
membership  application;  require  the  firm 
to  provide  rejected  applicants  with  a 
written  notice  of  denial  together  with 
the  reasons  for  the  denial;  and  keep  all 
data  relating  to  membership 
applications  for  a  specified  period  of 
time. 

DATE:  Comments  must  be  received  on  or 
before  August  5, 1985. 

ADDRESS:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary,  Room  136  6th  St.  and  Pa. 
Ave..  N.W..  Washington,  D.C.  20580. 


FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  N  .  Lerner,  FrC/P-1038, 
Washington,  D.C.  20580.  (202)  724-1341. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Real  estate  brokerage  services.  Trade 
practices. 

[File  No.  821  0129) 

Agreement  Containing  Consent  Order  To 
Cease  and  Desist 

In  the  matter  of  Multiple  Listing  Ser\'ice  of 
the  Greater  Michigan  City  Area,  Inc.,  a 
corporation,  also  trading  and  doing  business 
as  Multiple  Listing  Service  of  Laporfe  County. 
Inc. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Multiple 
Listing  Service  Of  The  Greater  Michigan 
City  Area,  Inc.,  and  it  now  appearing 
that  Multiple  Listing  Service  Of  The 
Greater  Michigan  City  Area,  Inc., 
hereinafter  sometimes  referred  to  as 
proposed  respondent,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated, 

It  is  hereby  agreed  by  and  between 
Multiple  Listing  Service  Of  The  Greater 
Michigan  City  Area,  Inc..  by  its  duly 
authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  is  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Indiana,  with  its  office  and  principal 
place  of  business  located  at  5450  North 
Johnson  Road,  in  the  City  of  Michigan 
City,  State  of  Indiana. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 


c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft 
complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34. 
will  be  placed  on  the  public  record  tor  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  complaint  here  attached 
and  its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  prosposed  respondent's  address  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 
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7.  Proposed  responden 
proposed  complaint  and 
contemplated  hereby.  It  i 
that  once  the  order  has 
will  be  required  to  file 
compliance  reports  show- 
fully  complied  with  the 
respondent  further 
may  be  liable  for  civil 
amount  provided  by  law 
violation  of  the  order  a 
final. 

Order 
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Definitions 

For  the  purposes  of  thij  Order,  the 
following  definitions  shal  apply: 

1.  "Multiple  listing  serv  ice"  shall 
mean  a  clearinghouse  thr  )ugh  which 
member  real  estate  broke  rage  firms 
regularly  and  systematica  Ily  exchange 
information  on  listings  of  real  estate 
propeni  js  and  share  com  missions  with 
members  who  locate  pun  hasers. 

2.  "Member"  shall  mea  i  any  real 
estate  brokerage  firm  tha  is  entitled  to 
participate  in  the  multiph  listing  service 
offered  by  respondent  Mi  itiple  Listing 
Service  Of  The  Greater  K  ichigan  City 
Area.  Inc. 

3.  "Applicant"  shall  me  an  any  owner 
or  co-owner  of  a  real  esta  te  brokerage 
firm  who  is  duly  licensed  by  the  Indiana 
Real  Estate  Commission  \  is  a  real  estate 
broker  within  the  State  o  Indiana  and 
who  has  applied  on  beha  f  of  his  or  her 
firm  for  membership  in  re  spondent's 
multiple  listing  service. 

4.  "Market"  shall  mean  the  provision 
of  real  estate  brokerage  s  jrvices  for 
residential  properties  loc.  i".  d  in  LaPorte 
County.  Indiana. 

5.  "Listing"  shall  mean  my  agreement 
between  a  real  estate  brc  (er  and  a 
property  owner  for  the  pr  jvision  of  real 
estate  brokerage  services 

6.  "Exclusive  right  to  s<  11  listing"  shall 
mean  any  listing  under  w  lich  the 
property  owner  agrees  to  pay  the  broker 
a  certain  commission  if  tl  e  properly  is 
sold,  regardless  of  who  Ic  cates  the 
purchaser. 

7.  "Reserve  clause  listi  ig*  shall  mean 
ary  exclusive  right  to  sel  listing  that 
includes  a  provision  rese;  ving  the 
property  owner's  right  to  jell  the 
property  to  one  or  more  p  arsons 
individually  named  in  th<  hsting 
agreement  without  owinf  a  commission 
to  the  broker. 

8.  "Exclusive  agency  lii  ting"  shall 
mean  any  listing  under  w  lich  the 
property  owner  agrees  to  pay  the  broker 
a  certain  commission  if  t  le  property  is 
sold  through  any  real  est  ite  broker,  but. 
if  the  owner  locates  the  p  urchaser 
independently  of  any  rea  estate  broker, 


the  owner  owes  a  reduced  commission 
or  no  commission  to  the  broker. 

9.  "Open  listing"  shall  mean  any 
listing  under  which  the  property  owner 
grants  the  broker  a  nonexclusive  agency 
to  locate  a  purchaser  for  the  property, 
such  that  the  owner  is  free  to  enter  into 
other  open  liatings  with  other  real  estate 
brokers  and  awes  a  commission  only  to 
the  broker  who  locates  the  purchaser. 

I 

It  is  ordered  that  respondent  Multiple 
Listing  Service  of  the  Greater  Michigan 
City  Area,  Inc..  and  its  directors, 
officers,  committees,  representatives, 
agents,  employees,  subsidiaries, 
successors,  and  assigns,  directly  or 
indirectly  or  through  any  device,  in  or  in 
connection  with  respondent's  operation 
of  a  multiple  listing  service  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act.  s'nall  cease  and  desist 
from: 

A.  Fixing,  establishing,  or  maintaining 
any  rate,  range  or  amount  of  commission 
for  real  estate  brokerage  services,  or 
otherwise  restraining  price  competition 
among  real  estate  brokers,  including  but 
not  limited  to: 

1.  Requiring,  urging,  recommending,  or 
suggesting  that  any  broker  charge  for 
brokerage  services  only  such 
commissions  or  commission  rates  as  are 
in  accordance  with  local  practice  in 
similar  transactions; 

2.  Requiring,  urging,  recommending,  or 
suggesting  that  any  listing  filed  with 
respondent's  multiple  listing  service 
provide  for  payment  of  a  commission  in 
accordance  with  the  customary 
practices  within  the  market; 

3.  Requiring,  urging,  recommending,  or 
suggesting  that  any  broker  refrain  from 
charging  or  advertising  any  commission 
or  cummisison  rate  below  what  is 
customarily  charged  or  prevailing  in  the 
market;  or 

4.  Taking  or  threatening  any  action 
that  has  the  purpose  or  effect  of 
penalizing,  discriminating  against,  or 
interfering  with  any  broker's  charging  or 
advertising  any  commission  or 
commission  rate  below  what  is 
customarily  charged  or  prevailing  in  the 
market. 

B.  Declaring  to  be  unethical  or 
otherwise  restricting  or  interfering  with 
any  statement  in  a  generally 
disseminated  advertisement  by  a  broker 
that  truthfully  refers  or  relates  to  the 
business  practice  of  any  other  real 
estate  broker,  such  as  truthful 
comparisons  of  commissions, 
commission  rates,  operating  costs, 
services,  methods  of  operation,  or 
brokerage  terms  or  conditions. 
Generally  disseminated  advertisements 


shall  include  any  advertisement  through 
the  media,  through  printed  distributions 
covering  a  particular  geographic  area  or 
a  particular  association  of  persons,  or 
through  other  general  means. 

C.  Adopting  any  policy  or  taking  any 
other  action  that  has  the  purpose  or 
effect  of: 

1.  Requiring  that  any  applicant  or 
prospective  applicant  must  have  been 
engaged  to  any  degree  or  in  any  manner 
or  capacity  in  real  estate  brokerage  for 
any  period  of  time  before  becoming 
eligible  for  membership  in  respondent's 
multiple  listing  service; 

2.  Requiring  that  any  prospective 
applicant,  applicant,  or  member  must: 

a.  engage  in  real  estate  brokerage  full 
time; 

b.  derive  any  particular  amount  or 
portion  of  income  from  real  estate 
brokerage;  or 

c.  Operate  from  an  established  place 
of  business  at  a  nonresidential  location; 

3.  Restricting  the  acceptance  of  any 
membership  applicaiton  for  processing 
to  unreasonably  infrequent  or  limited 
periods  of  time  during  the  yean 

4.  Unreasonably  delaying  action  on 
any  membership  applicaiton  or  the 
induction  of  any  new  member  or 

5.  Discriminating  against  any 
prospective  appUcant,  applicant,  or 
member  that  is  a  new  entrant  in  the 
market  or  new  to  respondent's  multiple 
listing  service; 

Provided,  however,  that  nothing 
contained  in  this  subpart  shall  prohibit 
respondent  from  adopting  or  enforcing 
any  reasonable  and  nondiscriminatory 
policy  to  assure  that  its  members  are 
actively  engaged  in  real  estate 
brokerage  and  that  listings  published  on 
respondents  multiple  listing  service  are 
adequately  ser\'iced. 

D.  Restricting  or  interfering  with: 

1.  Any  broker's  offering  or  acceptance 
of  any  exclusive  agency  Usting  or 
reserve  clause  listing;  or 

2.  The  publishing  on  respondent's 
multiple  listing  service  of  any  exclusive 
agency  listing  or  reserve  clause  listing  of 
a  member. 

E.  Publishing  on  respondent's  multiple 
listing  service  any  exclusive  agency 
listing  or  reserve  clause  listing: 

1.  In  any  manner  different  from  the 
publishing  of  any  exclusive  right  to  sell 
listing:  or 

2.  In  any  category  separate  from 
exclusive  right  to  sell  listings; 
Provided,  however,  that  nothing 
contained  in  subparts  I.D.  or  I.E.  shall 
prohibit  respondent  from;  (a]  including  a 
simple  designation  that  a  published 
listing  is  an  exclusive  agency  listing  or 
reserve  clause  lifting  rather  than  an 
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exclusive  right  to  sell  listing;  (b) 
charging  a  reasonable  and 
nondiscriminatory  fee  based  on  costs  for 
any  service  it  provides;  and  (c)  applying 
reasonable  terms  and  conditions  equally 
applicable  to,  and  not  discriminatory  in 
their  impact  upon,  the  publication  of  any 
listing,  whether  exclusive  agency, 
reserve  clause,  or  exclusive  right  to  sell. 

F.  Prohibiting  any  broker  from 
entering  into  any  open  listing. 

G.  Restricting  or  interfering  with  any 
broker's  development  of,  or 
participation  or  involvement  in,  any 
organization,  service,  or  venture  that 
competes  in  any  way  with  respondent's 
multiple  listing  service. 

H.  Restricting  or  interfering  with  any 
mnmber  and  property  owner  cancelling 
a  listing  before  the  listing's  expiration 
date:  provided,  however,  that  nothing 
contained  in  this  subpart  shall  prohibit 
respondent  from:  (1)  requiring  three 
days  advance  notice  of  the  cancellation, 
including  a  copy  of  the  cancellation 
agreement;  (2)  charging  a  reasonable 
and  nondiscriminatory  fee  for  any 
service  it  provides  if  the  property 
subject  to  the  cancelled  listing  is  sold 
before  the  original  expiration  date  of  the 
listing  and  said  fee  is  not  otherwise 
owed  to  respondent  by  another  member; 
and  (3)  charging  a  reasonable  and 
nondiscriminatory  fee  based  on  costs  for 
any  service  it  provides. 

II 

It  is  further  ordered  that  respondent 
Multiple  Listing  Service  Of  The  Greater 
Michigan  City  Area,  Inc.,  shall: 

A.  Within  sixty  (60)  days  after  this 
Order  becomes  final,  amend  its  by-laws, 
code  of  ethics,  and  rules  and  regulations 
and  any  other  of  its  materials  to 
conform  to  the  provisions  of  this  Order. 

B.  Within  thirty  (30)  days  after  this 
Order  becomes  final,  make  its  best 
efforts  to  distribute  an  armouncement  in 
the  form  shown  in  Appendix  A  to  the 
principal(s)  of  each  real  estate 
brokerage  firm  doing  business  in 
LaPorte  County,  Indiana  (including  each 
member  and  including  any  other 
brokerage  firm  listed  in  the  most  current 
telephone  yellow  page  directories  for 
Michigan  City  and  the  city  of  LaPorte), 
including  a  sufficient  number  of  copies 
to  permit  each  real  estate  broker  and 
salesperson  associated  with  any  such 
firm  to  receive  the  announcement. 

C.  For  a  period  of  five  (5)  years  after 
this  Order  becomes  final,  furnish 
promptly  a  copy  of  this  Order  to: 

1.  Any  person  who  inquires  in  writing 
about,  or  who  submits  an  application 
for,  membership  in  respondent's 
multiple  listing  service:  and 

2.  Any  other  person  who  requests  a 
copy. 


Ill 

It  is  further  ordered  that  respondent 
MultTple  Listing  Service  Of  The  Greater 
Michigan  City  Area,  Inc.,  shall: 

A.  Within  sixty  (60)  days  after  this 
Order  becomes  final,  submit  a  written 
report  to  the  Federal  Trade  Commission 
setting  forth  in  detail  the  manner  and 
form  in  which  respondent  has  complied 
and  is  complying  with  this  Order. 

B.  For  a  period  of  ten  (10)  years  after 
this  Order  becomes  final: 

1.  Provide  to  any  applicant  who  has 
been  denied  membership  prompt  and 
clear  written  notice  of  the  denial, 
specifying  the  membership  requirements 
not  met  and  explaining  in  what  manner 
the  requirements  are  not  met;  and 

2.  Keep  all  documents  that  discuss, 
refer,  or  relate  to  any  denied  or 
approved  application  for  a  period  of  five 
(5)  years  from  the  final  decision  on  such 
application,  maintaining  all  such 
documents  in  one  separate  file 
segregated  by  the  names  of  the 
applicants. 

C.  For  a  period  of  ten  (10)  years  after 
this  Order  becomes  final,  make 
available  to  the  Federal  Trade 
Commission  staff  for  inspection  and 
copying,  upon  reasonable  notice,  all 
documents  that  relate  to  determining 
whether  respondent  has  been  and  is 
complying  with  this  Order,  including  but 
not  limited  to  the  documents  required  to 
be  kept  by  subpart  III.  B.  of  this  Order. 

D.  Notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in 
respondent,  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

E.  Require  as  a  condition  of  sale  or 
transfer  of  all,  or  a  substantial  part,  of 
respondent's  business  or  assets  to  any 
other  person  seeking  to  perform 
essentially  the  same  services  as 
respondent  in  LaPorte  County,  Indiana 
that  such  successor  or  transferee  file 
promptly  with  the  Federal  Trade 
Commission  a  written  agreement  to  be 
bound  by  the  terms  of  this  Order; 
provided,  however,  that  if  respondent 
wishes  to  present  to  the  Commission 
any  reasons  why  this  Order  should  not 
apply  in  its  present  form  to  said 
successor  or  transferee,  it  shall  submit 
to  the  Commission  a  written  statement 
setting  forth  such  reasons  prior  to  the 
consummation  of  the  succession  or 
transfer. 


IV 

It  is  further  ordered  that  nothing  in 
this  Order  shall  be  construed  to  exempt 
respondent  from  compliance  with  the 
antitrust  laws  or  the  Federal  Trade 
Commission  Act,  and  the  fact  that  any 
activity  is  not  prohibited  by  this  Order 
shall  not  bar  a  challenge  to  it  under  such 
laws  and  statute. 

[Date] 

Appendix  A 

[Respondent's  Regular  Letterhead] 

Announcement 

As  you  may  be  aware,  the  Multiple  Listing 
Service  Of  The  Greater  Michigan  City  Area, 
Inc.,  has  entered  into  a  consent  agreement 
with  the  Federal  Trade  Commission  that  has 
now  become  final.  Tlie  following  is  a  brief 
summary  of  the  provisions  of  the  order  issued 
pursuant  to  the  consent  agreement: 

1.  Commission  rates  and  advertising:  The 
MLS  will  not  maintain  any  rate  or  amount  of 
commission  or  fee  for  real  estate  brokerage 
services  or  restrain  competition  among 
member  firms  in  any  manner.  Any  member 
will  be  free  to  charge  any  commission  rate 
and  to  engage  in  general  truthful  advertising 
of  any  type,  including  comparative 
advertising  of  rates  or  of  other  terms  and 
services. 

2.  Eligibility  for  membership:  The  MLS  will 
not  require  as  a  prerequisite  for  membership 
that  a  broker  have  owned  and  operated  a 
business  for  a  one  year  period  or  any  other 
time  period.  In  addition,  the  MLS  will  not 
require  any  applicant  or  member  to  be 
engaged  full  time  in  real  estate  brokerage,  to 
operate  from  an  office  outside  of  the  home,  or 
to  avoid  participating  in  any  other 
organization  that  competes  with  the  MLS. 
Applications  will  be  accepted  and  acted  upon 
without  unreasonable  delay.  If  any 
membership  application  is  denied,  the  MLS 
will  promptly  provide  to  the  applicant  a 
written  explanation  of  the  specific  reasons 
for  the  denial. 

3.  Property  listings  that  limit  or  differ  from 
an  exclusive  right  to  sell  arrangement: 
Members  will  be  free  to  enter  into  any 
exclusive  agency  listing'  or  reserve  clause 
listing."  The  MLS  will  publish  all  listings  of 
these  types  with  notice  that  the  listing  is  an 
exclusive  agency  listing  or  reserve  clause 
listing  rather  than  a  standard  exclusive  right 
to  sell  listing.'  Members  also  will  be  free  to 


•  Under  an  exclusive  agency  listing,  the  owner 
owes  a  reduced  commission  or  no  commission  lo 
the  broker  if  the  owner  locales  the  purchaser 
independently  of  any  real  estate  broker. 

»  According  to  the  order,  a  reserve  clause  listing 
is  any  exclusive  right  lo  sell  listing  that  includes  a 
provision  reserving  the  owner's  right  to  sell  to 
designated  persons  without  owing  a  commission  to 
the  broker. 

'  The  MLS  may  charge  the  listing  member  a  fee  lo 
cover  the  cost  of  publishing  the  listing  upon  a  sale 
where  no  brokerage  commission  is  due. 
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allegations  *  and  adds  new  alleviations. 
The  new  allegations  stale  that  MLS 
members  have  conspired  thro  igh  thd 
MLS  to  unlawfully  prohibit  members 
from  publishing  "cxclusivn  agency 
listings  '  on  its  multiple  listing  service, 
unreasonably  limiting  the  multiple 
listing  service  to  only  "exclusive  right  to 
sell  listings".  As  described  in  the 
complaint,  an  "exclusive  agency  listing" 
is  a  brokerage  service  contract  where 
the  ptoppty  owner  agrees  to  pay  a 
certain  commission  if  the  prnperly  is 
sold  through  a  broker,  but.  d"  tiie  owner 
locates  the  purchaser  independently  of 
any  broker,  no  comnii.ssion  or  s  reduced 
commission  is  due.  This  is  in  cOintrast  to 
an  "exclusive  right  to  sell  listing  "  As 
described  in  the  complaint,  an 
"exclusive  right  to  sell  listing"  is  a 
brokerage  service  contract  where  the 
property  owner  agrees  to  pay  a  certain 
commission  if  the  property  is  sold, 
regardli'ss  of  who  locates  the  purch.-iser. 

The  complaint  alleges  that  the 
purposes  or  effects  of  the  MLS's  refusal 
to  publish  exclusive  agency  listings  have 
been  to  unreasonably  restrain 
competition  in  one  or  more  of  the 
followi.ng  ways,  among  others: 

1.  Restrain  price  competition  among 
brokerage  firms; 

2.  Restrain  competition  among 
brokerage  ftrms  based  on  willingness  to 
accept  different  contract  terms  that  may 
be  attractive  and  bene.lc'al  to 
consumers; 

3.  Substantially  limit  the  ability  of 
consumers  to  negotiate  lower  prices  for 
brokerage  services  and  brokerage 
contract  terms  that  may  be  more 
advantageous  than  an  exclusive  right  to 
sell  listing; 

4.  Subsantldlly  limit  the  ability  of 
residential  property  sellers  to  compete 
with  real  eatate  brokers  in  locating 
purchaseis;  and 

5.  Substantially  limit  consumers' 
ability  to  choose  among  a  variety  of 
brokerage  firms  competing  on  the  basis 
of  price,  contract  terms,  and  services. 

The  f^rnposcd  Order 

The  revised  proposed  order  includes 
all  liie  provisions  contained  in  tho 
ori^iiral  proposed  order  *  and 


*  V'nhous  minor  and  technical  revisions  liove 
been  uude  lu  the  pt\rasif.g  of  certain  allegafoni  of 
the  original  cxir.DUinl  to  cleat  up  inisCLManoous 
ambiguities  and  'o  make  the  corrpi.niit  ufvp. 
letfrfehle. 

-  V^ihoun  minor  and  technical  reviskins  have 
been  made  to  the  phrasing  of  certa.r.  provisions  of 
the  original  proposed  order  to  clear  up 
migi:«>!;,ir:couK  ainblujities  and  to  make  '.he  urder 
more  readable. 


incorporates  new  prov'sions  relating  to 
exclusive  agency  liohngs. 

The  revisi^d  proposed  order  would 
prohibit  Ihe  MLS  from  restricting  or 
interftiring  with  any  broker's  offering  or 
acceptance  of  an  exclusive  agency 
listing  or  with  the  publishing  on  the 
M.I.S  s  m'jiiiple  listing  service  of  any 
cxi.lusive  agency  listing  of  a  member  It 
would  also  prohibit  the  MLS  from 
publishing  exclusive  agency  listings  in 
any  manner  different  from  the 
publishing  of  any  exclusive  riglil  lo  sell 
listing  or  in  any  category  separate  from 
exclusive  right  to  sell  listings.  It  is 
expressly  provided,  though,  that  the 
MLS  designate  that  a  published  lisiitig  is 
an  exclusive  agency  listing  rather  than 
an  exclusive  right  to  sell  listing.  It  is  also 
expressly  provided  that  the  MI.,S  may 
charge  a  reasonable,  nondiscriminatory 
publication  fee  based  on  costs  for  any 
service  provided.  Since  the  MLS  charges 
a  publication  fee  only  if  a  commission  is 
earned,  this  proviso  assures  that  the 
MLS  can  recover  its  costs  ii  the  seller 
locates  his  or  her  own  purchaser  under 
an  exclusive  agency  listing  and  no 
coin.mission  is  owed.  Finally,  it  is  also 
expressly  provided  that  the  MLS  may 
reasonably  regulate  the  publication  of 
exclusive  agency  listings  so  long  as  the 
regulations  being  maintained  apply 
equally  to  all  published  listings  and  do 
not  have  a  discriminatory  impact  upon 
exclusive  agency  listings. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  o'der,  and  it  is  not  intended  to 
constitute  an  offici'il  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

This  proposed  consent  order  has  been 
entered  into  for  settlement  purposes 
only  and  does  not  constitute  an 
admission  by  the  respondent  that  the 
law  has  been  violated  as  alleged  in  the 
complaint. 
Emily  H.  Reck. 
Secre'oiy. 
[FR  Doc.  S3-1J373  Filed  6-3-85;  8:45  am] 

E:LLIM3  code  67R0-0'« 


16  CFR  Part  13 

[File  No.  821  0076) 

Orat'igs  County  Soa^^^d  of  Realtors,  tnc, 
et  ai.;  Proposed  Consent  Agreement 
With  Analysia  To  Aid  Public  Continent 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

SUMMAAV:  In  settieaient  of  alleged 
vioiatiors  of  federal  law  prohibiting 
unfair  act«!  and  pricticcs  and  unfair 
methods  of  comprtition.  this  coni'nt 
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agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  that  an  Orange 
County,  N.Y.  Board  of  Realtors  and  its 
wholly-owned  subsidiary,  which 
provides  a  multiple  listing  service  for  its 
member  real  estate  brokers,  cease 
restricting  or  interfering  with  any 
broker's  offering  or  acceptance  of  an 
exclusive  agency  listing  or  with  the 
pubhshing  of  such  listing  on  the  multiple 
listing  service.  The  companies  would  be 
further  required  to  publish  exclusive 
agency  listings  in  a  non-discriminatorj' 
manner,  and  to  timely  amend  their  by- 
law's, rules  and  regulations,  and  other 
n.dterials  to  conform  to  the  provisions  of 
the  order. 

date:  Comments  must  be  received  on  or 
before  August  5, 1985. 
ADDRESS:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary,  Room  136.  6th  St.  and  Pa. 
Ave..  NW.,  Washington.  D.C.  20580. 
FOR  FURTHER  INFORM.ATION  CONTACT: 
Arthur  N.  Lemer,  FTC/P-1038. 
Washington.  D.C.  20.580.  (202)  724-1341. 
SfPPt^MENTARY  INFORMATION:  Pursuant 
to  Section  8(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  i>ractice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  Hied  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  en 
the  public  record  for  a  period  of  sixty 
(tiO)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  15  CFR  Part  13 

Real  estate  brokerage  services.  Trade 
practices. 
P'ile  No.  821  0076] 

Agreement  Containing  Consent  Order  To 
Cc.ise  and  Desist 

In  the  Matter  of  Orange  County  Board  of 
Realtors.  Inc..  a  coroporation.  and  Multiple 
Listing  Service  of  the  Orange  County  Board 
of  tlealtors.  Lnc.  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  cf  the  Orange 
County  Board  of  Realtors,  Inc.,  and  its 
wholly-owned  subsidiary,  the  Multiple 
Listing  Service  of  the  Orange  County 
Board  of  Realtors,  Inc.,  and  it  now 
appearing  that  the  Orange  County  Board 
of  Realtors.  Inc.,  and  the  Multiple  Listing 
Sei-vice  of  the  Orange  County  Board'of 
Realtors,  Inc.,  hereinafter  sometimes 


referred  to  as  proposed  respondents,  are 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
the  Orange  County  Board  of  Realtors. 
Inc..  the  Multiple  Listing  Service  of  the 
Or;«ige  County  Board  of  Realtors,  Inc.. 
by  their  duly  authorized  officers,  and 
their  attorney,  and  counsel  for  the 
FoiliTal  Trade  Commission  that: 

1.  Proposed  respondents  are 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  law  of  the 
State  of  New  York,  with  their  offices 
and  principal  places  of  business  located 
at  50  Nortii  Church  Sireet,  in  the  City  of 
Goshen,  State  of  New  York. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in 
paragraphs  3  and  14  of  the  draft 
complaint  here  attached. 

3.  Proposed  respondents  waive: 

a.  Any  further  procedural  steps: 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  Any  claim  under  the  Equal  Access 
t,9  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agrecm.ent  is  accepted  by  the 
Commission  it,  together  with  the  draft 
complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 


respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  complaint  here  attached 
and  its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Deliveiy  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agrerd-to  order 
to  proposed  respondents'  address  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  ser\'ice.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contf^mplated  hereby.  They  understand 
that  once  the  order  has  been  issued,  they 
will  hv  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

Definitions 

For  the  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

1.  "Member"  shall  mean  any  real 
estate  brokerage  firm  that  is  entitled  to 
participate  in  the  multiple  listing  service 
offered  by  respondents  Orange  County 
Board  of  Realtors,  Inc.,  and  Multiple 
Li.^ting  Service  of  the  Orange  County 
Board  of  Realtors,  Inc. 

2.  "Listing"  shall  mean  any  agreement 
between  a  real  estate  broker  and  a 
property  owner  for  the  provision  of  real 
estate  brokerage  services. 

3.  "Exclusive  right  to  sell  listing"  shall 
mean  any  listing  under  which  the 
property  owner  appoints  the  broker  as 
his  or  her  exclusive  agent  for  the  sale  of 
the  property  and  agrees  to  pay  the 
broker  an  agreed  commission  if  the 
property  is  sold,  whether  by  the  broker 
or  any  other  person  including  the  owner. 

4.  "Exclusive  agency  listing"  shall 
mean  any  listing  under  which  the 
property  owner  appoints  a  broker  as  his 
or  her  exclusive  agent  for  the  sale  of  the 
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property  at  an  agreed  co|nmission, 
reserves  the  right  to  sell 
personally  with  no  comn|ission 
at  an  agree  reduction  in 
Commission. 
I 


but 
he  property 

owed  or 
he 


tl  roi 


espondent  and 
ittees, 
efciployees, 
ind  assigns, 
ugh  any 
with  the 
ting  service  in 
commerce" 
Tade 
ce  ase  and  desist 


with: 
or  acceptance 
I  sting;  or 
pondents' 
exclusive 


re  I 


of  any  ( 


1  ^e 


multiple 
agency 

from  the 
right  to  sell 


It  is  ordered  that  each 
its  directors,  officers,  cor$m 
representatives,  agents, 
subsidiaries,  successors, 
directly  or  indirectly  or 
device,  in  or  in  connection 
operation  of  a  multiple  li 
or  affecting  commerce,  a: 
is  defined  in  the  Federal 
Commission  Act,  shall 
from: 

A.  Restricting  or  interfi  ring 

1.  Any  broker's  offerini 
of  any  exclusive  agency 

2.  The  publishing  on 
multiple  listing  service 
agency  listing  of  a  memb  tr. 

B.  Publishing  on  respor  dents 
listing  service  any  exclusive 
listing: 

1.  In  any  manner  different 
publishing  of  any  exclus 
listing;  or 

2.  In  any  category  sepa  rate  from 
exclusive  right  to  sell  list  ngs 
provided,  however,  that 
contained  in  subparts  I.i 
prohibit  respondents  fror  t 
a  simple  designation,  sucp 
symbol,  that  a  published 
exiusive  agency  listing; 
reasonable  terms  and 
applicable  to,  and  not 
their  impact  upon,  the  publication 
listing,  whether  exclusive 
exclusive  right  to  sell. 
II 

It  is  further  ordered  th4t  each 
respondent  shall: 

A.  Within  sixty  (60)  da 
Order  becomes  final,  am 
and  rules  and  regulations 
of  its  materials  to  conforii 
provisions  of  this  Order, 

B.  For  a  period  of  five 
this  Order  becomes  final 
promptly  a  copy  of  this 
person  who  requests  a 

C.  For  a  period  of  ten 
this  Order  becomes  final 
available  to  the  Federal 
Commission  staff  for  in 
copying,  upon  reasonabi 
documents  that  relate  to 
whether  either  respondeat 
is  complying  with  this 


I  othing 
or  IB.  shall 
:  (a)  Including 
as  a  code  or 
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i  (b)  applying 
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Ill 

It  is  further  ordered  th 
shall  jointly: 


it  respondents 


A.  Within  thirty  (30)  days  after  this 
Order  becomes  final,  furnish  a  copy  of 
this  Order  to  each  member  of  the 
mutliple  listing  service. 

B.  Within  sixty  (60)  days  after  this 
Order  becomes  final,  submit  a  written 
report  to  the  Federal  Trade  Commission 
setting  forth  in  detail  the  manner  and 
form  in  which  respondents  have 
complied  and  are  complying  with  this 
Order. 

C.  Notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  either 
respondent,  such  as  dissolution, 
assigrmient  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in 
either  corporation  that  may  affect 
compliance  obligation  arising  out  of  this 
Order. 

Orange  County  Board  of  Realtors,  Inc., 
and  Multiple  Listing  Service  of  the 
Orange  County  Board  of  Realtors,  Inc. 

[File  No.  821-0076J 

Analysis  of  Proposed  Consert  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  the  Orange  County 
Board  of  Realtors,  Inc.  ("Orange  County 
Board")  and  its  wholly-owned 
subsidiary,  the  Multiple  Listing  Service 
of  the  Orange  County  Board  of  Realtors, 
Inc.  ("Orange  County  MLS"  or  "MLS"). 
The  agreement  would  settle  charges  by 
the  Commission  that  the  proposed 
respondents,  through  certain  acts  and 
practices,  have  restrained  competition 
among  residential  real  estate  brokers  in 
Orange  County,  New  York  in  violation 
of  Section  5  of  the  Federal  Trade 
Conunission  Act. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  pubhc  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Complaint 

A  complaint  has  been  prepared  for 
issurance  by  the  Conunission  along  with 
the  proposed  order.  It  alleges  that  the 
Orange  County  Board  and  its  MLS, 
acting  as  a  combination  of  their 
members,  have  been  unlawfully 
prohibiting  MLS  members  from 


publishing  "exclusive  agency  listings" 
on  the  multiple  listing  service, 
uiueasonably  limiting  the  multiple 
listing  service  to  only  "exclusive  right  to 
sell  listings."  As  described  in  the 
complaint,  an  "exclusive  agency  listing" 
is  a  brokerage  contract  in  which  the 
property  owner  appoints  a  broker  to  be 
the  exclusive  agent  for  the  sale  of  the 
property  at  an  agreed  commission,  but 
reserves  the  right  to  sell  the  property 
personally  without  owing  a  commission 
or  at  an  agreed  reduction  in  commission. 
This  is  in  contrast  to  an  "exclusive  right 
to  sell  listing."  As  described  in  the 
complaint,  an  "exclusive  right  to  sell 
listing"  is  a  brokerage  contract  in  which 
the  property  owner  appoints  a  broker  to 
be  his  or  her  exclusive  agent  for  the  sale 
of  the  property  and  agrees  to  pay  the 
broker  an  agreed  commission  if  the 
property  is  sold,  whether  by  the  broker 
or  any  other  person  including  the  owner. 

The  complaint  states  that  the  Orange 
County  MLS  is  a  multiple  listing  service 
for  member  real  estate  brokerage  firms 
doing  business  in  Orange  County,  New 
York.'  According  to  the  complaint,  only 
members  of  the  Orange  County  Board 
may  be  members  of  its  wholly-owned 
subsidiary,  the  Orange  Coun^  MLS,  and 
the  Orange  County  Board  controls  the 
acts  and  practices  of  its  MLS. 

The  complaint  states  that  the  Orange 
County  MLS  is  the  only  multiple  listing 
service  serving  Orange  County,  New 
York  and  that  the  vast  majority  of  the 
full-time  brokerage  firms  in  the  county 
are  MLS  members.  It  is  alleged  that,  for 
each  year  since  at  least  1974,  the  vast 
majority  of  the  total  dollar  volume  of 
residential  real  estate  sales  in  Orange 
County  involved  listings  (brokerage 
contracts)  published  on  the  Orange 
County  MLS.  It  is  also  alleged  that 
publication  of  listings  on  the  Orange 
County  MLS  is  generally  considered  by 
property  sellers  and  their  brokers  to  be 
the  fastest  and  most  effective  and 
convenient  means  of  obtaining  the 
broadest  market  exposure  for  residential 
property  in  Orange  County. 

The  complaint  states  that  the  refusal 
by  the  proposed  respondents  to  pubhsh 
exclusive  agency  hsting  on  their  MLS 
has  effectively  prevented  property 
owners  and  brokers  from  entering  into 
such  brokerage  contracts — those  that 
allow  the  owner  to  pay  less  or  no 


'  As  described  in  the  complaint,  each  MLS 
member  finn  agrees  to  submit  all  of  its  Orange 
County  exclusive  right  to  sell  residential  property 
"listing"  (brokerage  contracts)  for  publication  on  the 
multiple  listing  service  to  the  entire  MLS 
membership  and  to  share  brokerage  commissions 
with  those  member  Tirms  that  successfully  locate 
purchasers  for  properties  it  has  listed. 
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commission  if  the  owner  locates  the 
buyer  independent  of  any  broker. 

The  complaint  states  that  the 
purposes  or  effects  of  the  refusal  by  the 
Orange  County  Board  and  its  MLS  to 
publish  exclusive  agency  listings  have 
been  to  unreasonably  restrain 
competition  in  one  or  more  of  the 
following  ways,  among  others: 

1.  Restrain  price  competition  among 
brokerage  firms; 

2.  Restrain  competition  among 
brokerage  firms  based  on  willingness  to 
accept  different  contract  terms  that  may 
be  attractive  and  beneficial  to 
ccnsumers; 

3.  Substantially  limit  the  ability  of 
consumers  to  negotiate  lower  prices  for 
brokerage  services  and  brokerage 
contract  terms  that  may  be  more 
advantageous  than  an  exclusive  right  to 
sr.ll  listing; 

4.  Substantially  Iniit  the  abi^fty  of 
residential  property  sellers  to  compete 
with  real  estate  brokers  in  locating 
purchasers;  and 

5  Substantially  limit  consumers' 
ability  to  choose  among  a  variety  of 
brokerage  firms  competing  on  the  basis 
of  price,  contract  terms,  and  services. 

The  Proposed  Order 

The  proposed  order  would  prohibit 
the  Orange  County  Board  and  its  MLS 
from  restricting  or  interfering  with  any 
broker's  offering  or  acceptance  of  an 
exclusive  agency  listing  or  with  the 
publishing  on  their  multiple  listing 
service  of  any  exclusive  agency  listing 
of  a  member.  It  would  also  prohibit 
respondents  from  publishing  exclusive 
agency  listings  in  any  manner  different 
from  the  publishing  of  any  exclusive 
right  to  sell  listing  or  in  any  category 
separate  from  exclusive  right  to  sell 
listings. 

Two  provisos  appear  in  the  proposed 
order. 

One  proviso  states  that  the  Orange 
County  Board  and  its  MLS  may 
designate  m  the  multiple  hsting  service 
publication  that  a  published  listing  is  an 
exclusive  agency  listing.  This  proviso  is 
phrased  a  bit  more  specifically  than  the 
cc^mparable  proviso  appearing  in  a 
companion  proposed  consent  order  from 
the  Multiple  Listing  Service  of  the 
Greater  Michigan  City  Area.  Inc. 
("Michigan  City  MLS"  consent  order), 
which  also  addresses  multiple  listing 
service  refusal  to  publish  exclusive 
agency  listings.  However,  the  two 
provisos  are  identical  in  substance.  The 
difference  in  wording  is  a  product  of 
negotiations  with  different  parties. 

The  second  proviso  in  the  proposed 
order  states  that  the  Orange  County 
Board  and  its  MLS  may  reasonably 


regulate  the  publication  of  exclusive 
agency  listings  so  long  as  the  regulations 
apply  equally  to  all  published  hstings  j 
and  do  not  have  a  di8criminaTr>f=yjmpacl 
upon  exclusive  agency  listings. 

In  addition  to  the  one  difference 
already  noted,  the  provisions  of  this 
proposed  order  differ  from  the 
comparable  provisions  of  the  proposed 
consent  order  from  the  Michigan  City 
MLS  in  several  other  respects. 

The  proposed  Michigan  City  MLS 
order  includes  an  additional  proviso 
that  does  not  appear  in  this  proposed 
order.  This  proviso,  which  states  that 
the  Michigan  City  MLS  may  charge  a 
reasonable,  nondiscriminatory  fee  based 
on  costs  for  any  service  it  provides, 
relates  to  the  special  manner  in  which 
the  Michigan  City  MLS  levies  service 
charges  for  publishing  listings.*  This 
p.^oviso  woiild  be  supcrTiUO'-is.  in  '.he 
Oran};e  Couniy  MLS  order.' 

In  addition,  while  their  import  is  the 
same,  the  definitions  of  "exclusive  right 
to  sell  listings"  and  "exclusive  agency 
libtings"  in  the  instant  proposed  order 
are  phrased  slightly  differently  from 
those  in  the  proposed  Michigan  City 
MLS  order.  The  differences  are  a  result 
of  separate  negotiations.  Also,  as  a 
result  of  negotiation,  and  unlike  the 
proposed  Michigan  City  MLS  order,  the 
term  "multiple  hsting  service"  is  not 
defined  in  this  proposed  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

This  proposed  consent  order  has  been 
entered  into  for  settlement  purposes 
only  and  does  not  constitute  an 
admission  by  respondents  that  the  law 
has  been  violated  as  alleged  in  the 
complaint. 
Emily  H.  Rock. 
Secretary. 

(FR  Uoc.  85-13372  Filed  6-3-85:  8:45  anr.| 
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»  Unlike  the  flat  (aoncootiiment)  publication  fee 
charged  by  the  Oraiige  County  MI^  the  Michigfin 
City  MLS  charges  a  publication  fee  otUy  if  a 
commission  is  eam-d.  The  special  proviso  was 
included  in  the  Michigan  City  MLS  order  to  assure 
that  the  Michigan  City  MLS  can  recover  its  costs  if 
the  property  owner  independently  locates  the 
purchaser  under  an  exclusive  agency  listing  and  no 
commission  is  owed. 

'  Under  subparagraph  l.B.2(b)  of  the  proposed 
Orange  Couniy  MIS  order,  the  Orange  County  ML« 
would  be  free  to  charge  for  publishing  an  exclusive 
agency  listing  the  same  flat  fee  it  charges  for 
publishing  an  exclusive  right  to  sell  listing. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  No.  34-22083;  File  No.  S7-24-85I 

Proposed  Rule  AmendnYent  to  Rule 
15Bc7-1  To  Make  Composite 
Compliance  Examination  Information 
Available  to  ttie  Municipal  Securities 
Rulemaking  Board 

agency:  Securities  and  Exchange 
Commission. 

action:  Proposed  rule  amendments  and 
solicitation  of  public  comments. 

summary:  At  the  request  of  the 
Miinicipal  Securities  Rulemaking  Board, 
the  Commission  is  proposing  to  amend 
its  rule  governing  the  availability  to  the 
Board  of  copies  of  reports  of  compliance 
examinations  of  municipal  securities 
brokers  and  municipal  sacuriiies 
dealers.  Tne  amendment  would  permit 
examining  authorities  to  submit  certain 
composite  information  derived  from 
compliance  examinations  in  lieu  of 
individual  examination  reports  to  the 
Commission  to  be  made  available  to  the 
Board. 

date:  Comments  to  be  received  by  July 
15, 1985. 

address:  All  comments  should  be 
submitted  in  triplicate  and  addressed  to 
John  Wheeler.  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW..  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  W.  Uchimoto,  Esq..  (202)  272- 
2409,  Room  5193.  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC.  20549. 
SUPPLEMENTARY  INFORMATION:  Section 
15B{c;(7)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  requires  that  copies  of 
reports  of  compliance  examinations  of 
municipal  securities  brokers  and 
municipal  securities  dealers  made  by 
the  Commission,  or  furnished  to  it  by  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  or  by  the 
appropriate  bank  regulatory  agencies.' 


'  Examinations  are  performed  by  five  entities. 
The  Comptroller  of  the  Currency,  the  Board  of 
Governors  of  the  Federal  Reserve  System,  and  the 
Federal  Deposit  Insuraiu:e  Corporation,  as 
appropriate  regulatory  agencies,  examine  municipal 
securities  deale.-s  which  are  banks  or  separately 
identifiable  departments  or  divisions  of  banks  (as 
defined  in  MSRB  rule  G-1)  regulated  by  those 
agencies.  The  NASD  conducts  compliance 
examinations  of  its  members.  The  Commission  is 
the  appropriate  regulatory  agency  for.  and  roulintiy 
examines  municipal  securities  brokers  and  the 
remaining  municipal  securities  dealers  that  are  not 
members  of  the  NASD. 
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'  See  Secunlies  Exchange 
(October  16. 1979).  44  FR  6194 
proposed  for  comment  in 
Release  No.  15885  (May  30. 
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amendment  would  authorize  the 
Commission  to  request  for  its  own  use 
such  identities  as  well  as  the  full 
examination  reports. 

I.  Regulatory  Flexibility  Act 
Consideration 

Section  603(a)  *of  the  Administrative 
Procedure  Act,*  as  amended  by  the 
Regulatory  Flexibility  Act  ("RFA"),  « 
generally  requires  the  Commission  to 
undertake  a  regulatory  flexibility 
analysis  of  the  impact  of  a  rule  or 
amendment  on  "small  entities,"  unless 
exempted  under  section  605(b)  on  the 
basis  that  the  rule  or  rule  amendments 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
amendments'  primary  effect  would  be  to 
provide  the  MSRB  and  the  examining 
authorities  a  more  efficient  method  of 
making  available  to  the  MSRB 
information  regarding  conn'iance 
examinations  of  municipal  £eciirities 
brokers  and  municipal  securities 
dealers.  Because  the  MSRB  and  the 
examining  authorities  are  not  small 
entities  for  purposes  of  the  RFA.  the 
Chairman  of  the  Commission  has 
certified  that  the  Rule  amiendments,  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  m  17  CFR  Part  210 

Reporting  and  recordkeeping 
requirements,  Securities. 

II.  Statutory  Basis  and  Text  of  the 
Amendnicnts 

Pursuant  to  the  Securitips  Exchange 
Act  of  1934  and  particularly  Sections 
15B,  17,  and  23  thereof,  15  U.S.C.  78o-4, 
78q,  and  73;v,  the  Commission  proposes 
to  amend  §  240.15Bc7-l  in  Chapter  II  of 
Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

Note. — Arrows  indicate  text  proposed  to  be 
added.  Brackets  indicate  text  proposed  to  be 
deleted. 

1.  The  authority  citation  for  Part  240 
continues  to  read  as  fotiov/s: 

Authority:  Sec.  23,  48  Stat.  901,  as 
amended:  15  U  S.C.  78w,  unless  otherwise 
noted.  Sees.  240.12b-l  to  240.12b-36  also 
issued  under  sees.  3, 12, 13, 15,  46  Stat.  892,  as 
amended.  894.  895,  as  amended:  15  U.S.C.  78c, 
78e,  78m,  78o.  Sees.  240.14c-l  to  240.14c-101 
also  issued  under  sec.  14,  48  Stat.  895: 15 
U.S  C.  78n.  Sees.  240.15blO-l  to  240.15blO-9 
also  under  sees.  15, 17  48  Stat,  895,  897,  sec. 
203,  49  Stat.  1076,  sec.  6,  78  Stat.  570: 15  U.S.C. 
780,  78q,  12  U.S.C.  241  nt.,  unless  otherwise 
noted. 


tie 


•5U.S.C.e03(a). 
•5U.S.C.  551.e(seff. 

■Pub.  L.  No.  96-354.  94  Stat.  1164,  (September  19, 
1980). 


PART  240--GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

2.  By  revising  §  240.15Bc7-l  as 
follows: 


§  240.15BC7-1 
reports. 


Availablity  of  examination 


(a)  Upon  written  request,  copies  of 
any  report  of  an  examination  of  a 
municipal  securities  dealer  made  by  the 
Commission  or  furnished  to  it  by  an 
appropriate  regulatory  agency  pursuant 
to  section  17(c)(3)  of  the  Act  or  by  a 
national  securities  association  pursuant 
to  section  15(B)(c)(7)(B)  of  the  Act  shall 
be  made  available  to  the  Municipal 
Securities  Rulemaking  Board  (the 
"Board")  by  the  Commission  [within 
thrity  days  after  receiving  such  report,] 
►  ,  upon  written  request,-^  subject  to 
the  following  limitations: 

(1)  The  Board  shall  establish  by  rule 
and  shall  maintain  adequate  procedures 
for  ensuring  the  confidentiality  of  any 
information  made  available  to  it  by  the 
Commission  pursuant  to  section 
15(B)(c)(7)(B)  of  the  Act; 

(2)  Information  made  available  to  the 
Board  shall  not  identify  any  municipal 
securities  broker,  municipal  securities 
dealer,  or  associated  person  which  is  the 
subject  of  [an]  ►a  non-publiC'^ 
examination  report; 

C(3)  *  *  *1 
t(4)  *  *  *] 

(b)  C  *  *  *  1  ►If  information  to  be 
made  available  to  the  Board  is  furnished 
to  the  Commission  on  a  separate  form 
prepared  by  an  appropriate  regulatory 
agency  other  than  the  Commission  or  by 
a  national  securities  association,  that 
form,  rather  than  a  copy  of  any  report  of 
an  examination,  will  be  made  available 
to  the  Board,  provided  that  the 
conditions  set  forth  in  this  paragraph  are 
satisfied.  Within  sixty  days  of  every  six 
month  period  ending  May  31  and 
November  30,  each  appropriate 
regulatory  agency  or  national  securities 
association  making  available 
information  on  a  separate  form  shall 
furnish  to  the  Commission  two  copies  of 
a  form  containing  the  information  set 
forth  in  paragraphs  (b)(1)  through  (b)(8) 
of  this  section.  One  copy  of  the  form 
shall  be  made  promptly  available  to  the 
Board.  Copies  of  any  forms  furnished 
pursuant  to  this  paragraph  shall  not 
identify  any  municipal  securities  broker, 
municipal  securities  dealer,  or 
associated  person  which  is  the  subject 
of  an  examination  from  which 
information  was  derived  for  the  form; 
however,  the  Commission  may  obtain 
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for  its  own  use,  upon  request,  the 
identity  of  any  such  examinee  or  the  full 
examination  reports.  Furnished  forms 
shall  include  the  following 
information.-^ 

(^1  [  *  *  *  3  ►The  report  period.-^ 
(2)  t  *  *  *  ]  ►(i)  With  respect  to  a 
national  securities  association,  the 
number  of  examinations  which  formed 
the  basis  of  the  report  and,  of  these 
examinations,  the  number  which  were 
routine,  special,  and  financial/ 
operational,  (ii)  With  respect  to  an 
appropriate  regulatory  agency  which  is 
a  bank  agency,  the  number  of 
examinations  which  formed  the  basis  of 
the  report  and,  of  these  examinations, 
the  number  which  were  routine,  special, 
and  financial/operational.  The  number 
of  examinations  which  formed  the  basis 
of  the  report  of  bank  dealers  and  the 
number  of  examinations  of  separately 
identifiable  departments  or  divisions  of 
banks  effecting  municipal  securities 
transactions. -4 

(c)  Copies  of  any  report  of  an 
examination  of  a  municipal  securities 
broker  or  municipal  securities  dealer 
made  by  the  Commission  or  furnished  to 
it  pursuant  to  section  15B(c)(7)(B)  or 
section  17(c)(3)  of  the  Act,  or  separate 
forms  made  available  to  the 
Commission  pursuant  to  paragraph 
[(a)(3)  or  paragraph  (a)(4)3  ■^(b)^of 
this  section  will  be  maintained  in  a 
nonpublic  file. 

By  the  Commission. 
)ohn  Wheeler. 
Secretary. 
May  28, 1985. 

Regulatory  Flexibility  Act  Certificalion 

I,  John  S.R.  Shad.  Chairman  of  the 
Srcurities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  605(b)  that  the 
proposed  amendment  to  Rule  15Bc7-l  set 
forth  in  Securities  Exchange  Act  Release  No. 
22083,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  The  reason  for  this 
certification  is  that  the  proposed  amendment, 
if  adopted,  would  only  affect  the  Municipal 
Securities  Rulemaking  Board,  Commission, 
National  Association  of  Securities  Dealers, 
Ir.c,  Federal  Reser\'e  Board,  Comptroller  of 
the  Currency,  and  Federal  Deposit  Insurance 
Corporation,  all  which  are  not  small  entitities 
for  purposes  of  the  Regulatory  Flexibility  Act. 

Dated:  May  29, 1985. 
John  S.R.  Shad. 
Chairmoft. 

[FR  Doc.  85-13447  Filed  6-3-85:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  35 

[Docket  No.  RM85-17-000  (Phase  I)] 

Regulation  of  Electricity  Sales-for- 
Resale  and  Transmission  Service 

Issued:  May  30. 1985. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Notice  of  Inquiry. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  this  Notice  of  Inquiry  to  evaluate 
its  present  policies  toward  wholesale 
electricity  transactions  and  transmission 
service.  The  Commission's  objective  is 
to  evaluate  how  its  policies  promote,  or 
whether  they  impede,  efficiency  in 
electricity  markets,  and  to  determine 
whether  there  are  available  alternatives 
to,  or  possible  revisions  of,  those 
policies  which  would  further  promote 
efficiency  in  the  electronic  utility 
industry. 

Our  inquiry  will  be  conducted  in  two 
phases.  This  notice  addresses  our 
regulation  of  coordination  transactions 
and  transmission  service.  A  subsequent 
notice  will  be  issued  in  four  to  seven 
weeks  that  will  address  requirements 
service.  Our  regulation  of  requirements 
service  is  being  treated  separately 
because  the  nature  of  this  service  and 
thus  the  issues  associated  with  it  are 
very  different  from  those  of  transmission 
and  coordination. 

DATES:  Comments  must  be  Filed  by  4:30 
p.m.  EDT  on  August  9, 1985.  A  public 
conference  will  be  held  on  September 
18, 1985.  Requests  to  participate  in  the 
conference  must  be  received  by  August 
9, 1985. 

ADDRESS:  Comments  and  requests  to 
participate  in  the  conference  should 
refer  to  Docket  No.  RM85-17-000  (Phase 
I)  and  be  submitted  to  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  St..  NE.,  Washington, 
D.C.  20426.  The  conference  will  be  held 
in  Hearing  Room  A  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wilbur  C.  Earley,  Office  of  Regulatory 
Analysis,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St.,  NE., 
Washington,  D.C.  20426,  (202)  357-8286. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  issuing  this 
Notice  of  Inquiry  to  evaluate  its  present 


policies  toward  wholesale  electricity 
transactions  and  transmission  service. 
The  Commission's  objective  is  to 
evaluate  how  its  policies  promote,  or 
whether  they  impede,  efficiency  in 
electricity  markets  and  to  determine 
whether  there  are  available  alternatives 
to,  or  possible  revisions  of,  those 
policies  which  would  further  promote 
efficiency  in  the  electric  utility  industry. 

While  the  Commission's  jurisdiction 
over  electricity  is  limited  to  interstate 
transmission  and  sales-for-resale,'  that 
jurisdiction  is  significant  and  has 
efficiency  implications  for  utilities  and 
customers  across  the  country.  The 
Commission  directly  regulates  about  29 
percent  of  all  kilowatt-hours  sold  or 
exchanged  in  the  United  States.  Since 
the  Commission  regulates  wholesale 
sales,  the  effect  of  its  regulation  is 
eventually  felt  in  practically  all  end-use 
customers'  rates. 

Efficiency  in  electricity  supply  is 
attained  through  a  variety  of  operating 
and  investment  decisions.  It  requires 
purchasing  fuel  and  other  inputs  at 
lowest  possible  cost,  properly 
maintaining  existing  plants  to  avoid 
costly  outages,  dispatching  plants  on  an 
economic  basis,  installing  the  right 
amount  and  type  of  generating  and 
transmission  capacity  at  minimum  cost, 
and  retiring  plants  that  are  economically 
obsolete. 

Supplying  electricity  efficiently  also 
requires  efficiency  in  exchange.  The 
latter  will  result  if  utilities  take 
advantage  of  opportunities  to  trade  with 
each  other.  Such  voluntary  coordination 
transactions  can  have  both  long-  and 
short-term  benefits.  They  can  lower  the 
total  amount  of  capacity  required  to 
supply  a  given  level  of  electricity  and 
can  lower  operating  costs  by 
substituting  relatively  low-cost  energy 
for  that  from  generators  with  high 
running  costs.  The  nation  benefits 
because  such  trade  leads  to  a  more 
efficient  allocation  of  resources — 
electricity  is  produced  using  fewer  and 
less  costly  resources. 

By  implementing  policies  that 
encourage  an  efficient  supply  of 
electricity,  the  Commission  helps  to 
ensure  reasonable  consumer  rates.  This 
can  be  accomplished  by  providing 
utilities  with  incentives  to  make  efficient 
investment  and  operating  decisions. 
And,  where  electricity  markets  are 
competitive,  utilities  and  their  customers 
can  benefit  from  the  flexibility  to 
respond  to  market  forces,  competition 
can  be  a  valuable  complement  to 
regulation.  Traditional  regulation  is 
essentially  reactive.  Its  success  can  be 


'  Federal  Power  Act,  section  201. 18  U.S.C.  824a. 
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and  transmission  service.  A  subsequent 
notice  will  bo  issued  in  four  to  seven 
weeks  that  will  address  requirements 
service.  Our  regulation  of  requirements 
service  is  being  treated  separately 
because  the  nature  of  this  service  and 
thus  the  issues  associated  with  it  are 
very  different  from  those  of  transmission 
ard  coordination. 

II.  Coordination  Transactions 

A.  Pricing 

The  Commission's  general  policy  is  to 
encourage  coordination  transactions 
because  they  lower  the  costs  of 
providing  electricity  to  native  load 
customers  and  improve  reliability.'  In 
this  section  of  the  inquiry,  we  want  to 
examine  two  aspects  of  our  regulation: 
pricing  and  the  distribution  of  gains 
realized  from  coordination  trade. 

1.  Current  Commission  Practices 

In  determining  coordination  rates,  the 
Commission  allows  an  energy  charge  to 
recover  incremental  variable  costs,  plus 
an  additional  rate  component  in  the 
form  of  cither  a  reservation  charge  or  an 
adder.  The  additional  component  allows 
sellers  to  recover  more  than  production 
costs.  Because  coordination  transactions 
are  sales  of  opportunity  using  capacity 
built  for  native  load  that  is  temporarily 
excess,  only  incremental  variable  costs 
are  incurred  by  the  seller.  No  fixed  costs 
are  incurred  because  coordination 
customers  do  not  cause  generating 
capacity  to  be  built.  However,  a  charge 
in  excess  of  incremental  variable  costs 
is  necessary,  without  it  a  potential  seller 
would  have  no  reason  to  transact. 

Under  the  Federal  Power  Act  and  our 
regulations,  the  Commission  has 
flexililiiy  in  determining  the  size  of  the 
additional  rate  component.*  A?  a  result, 
the  Commission  has  developed  and 
applies  certo'D  ^eneial  rules  in 
eva'uatiitg  the  rei*;?rvation  charg'  s  and 
aiders  proposed-in  coordinat:'>n  rate 
filings. 

a.  Reservation  Charges.  Capa-jity  or 
reservation  charges  are  set  at  a  certain 
levt.'!  per  kilowatt  or  per  kilowatt-hour. 
When  such  charges  are  set  on  a  per 
kilowatt  basis,  they  are  pcld  tc  the  seller 
whether  or  not  energy  is  taken  by  the 
buyer. 

The  Commission  generally  allows 
lestrvation  charges  that  do  noi  exceed 
th'j  annualized  cost  of  die  generating 
units  expected  to  provide  the  service. 
Where  service  is  provided  from  system 
resources,  the  benchmark  is  the  fully 
distributed  cost  of  the  seller's  system 


■"  See  Opinion  No.  203.  Public  Service  Company  of 
New  Mexico,  25  FERC  *,  81.4fl9  (1983)  at  62.03a 
♦  18  CFR  3S.12lb)(2)(i),  35.13(a)(2)(i)(D)  and  (hK37). 


capacity.  As  such,  the  coordination 
buyer  makes  a  contribution  to  the 
seller's  fixed  costs  and  pays  no  more 
than  the  seller's  native  load  customers 
for  the  use  of  the  capacity.  Reservation 
charges  have  typically  been  filed  as 
specific  rates,  meaning  that  utilities 
must  file  again  with  the  Commission 
before  they  can  be  changed.  More 
recently,  however,  the  Commission  has 
permitted  pricing  flexibility  by  accepting 
ceiling  rates  set  at  or  below  the 
benchmark  rate,  thereby  giving  utilities 
the  flexibility  to  charge  less  than  the 
ceiling  price  without  filing  for  a  new 
rate.*  This  permits  companies  to  adjust 
prices  in  response  to  changing  market 
conditions  and  thus  make  sales  that 
might  otherwise  be  lost  while  waiting 
for  approval  of  a  price  change. 

The  Commission  also  allows  rates 
that  can  exceed  the  benchmark  rate 
when  utilities  ask  for  them  and 
circumstances  indicate  they  are 
justified."  For  example,  for  sales  from 
system  resources  we  have  allowed 
reservation  charges  based  on  the  newest 
or  most  expensive  generating  unit  for 
three  reasons.  First,  that  unit  probably 
caused  the  excess  capacity  situation 
which  made  the  sale  possible.  Second, 
the  rates  appeared  to  be  cheaper  than 
the  competitive  market  alternatives  the 
buyers  faced,  thus  saving  the  buyers 
money.  If  they  were  not  cheaper,  no 
purchase  would  have  been  made.  Third, 
the  seller's  latest  unit  can  be  viewed  as 
a  measure  of  (he  cost  of  installing 
capacity  in  the  region  and  might  serve 
as  a  reasonable  proxy  for  the  value 
derived  by  the  buyer  in  choosing  to 
purchase  rather  than  build.  In  •  ddition, 
the  Commission  has  permitted 
reservation  charges  above  the 
benchmark  based  on  the  demonstrated 
opponutiity  costs  of  the  seller  and  has 
ais'j  coiisitlered  r.ervice  reciprocity, 
economic  incentives,  and  regional  prices 
in  setting  the  rati »  for  coordination 
services. 

b.  Sclit-tbe  Savings  Adders.  For 
economy  energy  sales  the  Commission 
has  a  long  standing  practice  of  accepting 
split-the-savings  adders  as  a  rate 
component.^  Under  this  formula,  a  price 


•  Sen.  for  example,  Florida  Power  Corjioralion, 
R.j!c  Schedule  FKRC  No.  88,  accepted  for  filing  by 
letter  order  dated  Febiuary  21,  1960,  Docket  No. 
[380-152.  Pennsylvania  Power  and  Lighi  Company, 
P.  .'p  Schedule  >lo.  75,  ac':t;p'e;i  for  filing  by  ieltpr 
order  dated  November  16. 1982.  Docket  No.  EF.32- 
615  a/((y  Connecticut  Light  and  Power  Company, 
Rale  Schedule  FERC  Nu.  324,  accepted  for  filing  by 
letter  order  dated  August  22, 1984,  Docket  No,  ER84- 
515, 

•See,  for  exa-Tiple.  Pacific  Power  and  light 
Company.  27  FERC  \  61,080  (1984). 

'  Economy  energy  is  unconditionally  intemiptible 
energy  supplied  during  a  period,  usually  one  hour. 

Continued 
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per  kilowatt-hour  is  set  midway 
between  the  seKer's  incremental  and  the 
buyer's  decremental  variable  costs.  The 
Commission  allows  such  a  formula  as 
an  incentive  for  the  seller  to  make 
economy  energy  available  and  because 
it  divides  transaction  benefits  equally 
between  the  buyer  and  seller.*  Since  the 
spread  between  the  costs  of  the  buyer 
and  seller  can  be  large,  however,  split- 
thc-savings  adders  can  constitute 
another  situation  in  which  rates  can 
exceed  the  benchmark  described  above. 
Recently,  the  Commission  has  also 
allowed  utilities  the  flexibility  to  charge 
less  than  a  split-the-savings  rate  for 
hourly  economy  if  it  will  enhance 
chances  for  a  sale. 

Based  on  current  practices,  we  would 
like  commenters  to  consider  two 
options.  One  is  to  continue  our  practice 
of  applying  our  standards,  as  described 
above,  on  a  case-by-case  basis.  A 
second  option  is  to  codify  our  current 
standards  and  the  criteria  used  to 
deviate  from  them.  This  could  provide 
more  certainty  to  utilities  as  to  the  rate 
they  can  expect  the  Commission  to 
approve. 

2.  Alternatives  to  Current  Practices 

The  Commission  is  also  interested  in 
considering  a  different  approach  to 
determining  coordination  rates.  We 
encourage  these  transactions  because  of 
the  benefits  the  customers  of  both  the 
seller  and  buyer  receive.  Perhaps  we 
should  allow  that  rate  which  most 
facilitates  a  sale  and  produces 
maximum  benefits  to  buyers  and  sellers 
as  a  whole,  without  regard  to  the  size  of 
the  fixed  cost  contribution.  Determining 
prices  by  other  criteria  may  hinder 
optimal  resource  allocation.  Once 
administered  price  ceilings  are  reached, 
sellers  may  become  indifferent  to  the 
value  of  the  commodity  to  different 
potential  buyers  and  resort  to  some 
other  allocation  method  such  as  first- 
come-first-served.  Non-market 
approaches  do  not  guarantee  that  the 
utilities  who  actually  get  the 
I  coordination  service  are  the  ones  who 
!  value  it  the  most.  This  can  be  inefficient 
in  that  the  highest  cost  generation  may 
not  get  displaced  by  the  seller's  lower 
cost  energy. 

In  addition,  the  Commission  wants  to 
consider  the  relationship  between  the 


when  the  seller's  incremental  energy  cost  18  less 
than  the  buyer's  decremental  energy  costs. 

"  See  American  Electric  Power  Service 
Corporation.  8  FERC  ^  61.058  at  61.232  (1979).  See 
aho  Final  Rule.  Filing  of  Rate  Schedules; 
Regulations  Limiting  Percentage  Adders  in  Electric 
Rales  for  Transmission  Service  (Reg.  Preambles 
1977-1981]  FERC  Slat.  &  Reg.  f  30.153  at  31.033  n.  7 
(19B0):  Commonwealth  Edison  Company,  23  FERC  \ 
61.219  at  61.472  (1983).  ! 


benefits  of  coordination  trade  and  risk. 
The  Commission  is  interested  in 
receiving  comments  regarding  whether 
there  is  any  risk  associated  with  making 
coordinated  sales.  The  capacity 
committed  to  coordinated  sales  is 
temporarily  excess  to  native  load 
requirements.  It  is  the  sellers,  not 
buyers,  who  have  incurred  the  financial 
risks  associated  with  building  the 
capacity  that  is  used  in  these  sales. 
Projects  may  not  be  completed,  plants 
may  be  uneconomic,  or  the  capacity 
may  be  substanfially  in  excess  of  needs. 
In  any  of  these  situations,  either 
stockholders  or  ratepayers  of  the  selling 
utility  are  at  risk  for  the  incurred  costs. 
Since  it  is  the  sellers  who  have  incurred 
the  risks  of  building  capacity  that  is 
eventually  made  available  on 
coordinated  markets,  perhaps  sellers 
should  be  able  to  rely  to  a  greater  extent 
on  market  forces  to  establish  the  value 
of  that  capacity. 

We  therefore  want  to  consider  two 
alternatives  to  current  policies  and 
practices.  The  first  option  would  be  to 
allow  any  negotiated  or  market- 
determined  rate,  contingent  on  the 
existence  of  sufficient  competition. 
Sufficient  competition  exists  when 
sellers  and  buyers  have  viable 
alternatives.  The  buyer's  decremental 
costs  would  in  effect  be  the  price  ceiling 
and  the  buyer  and  seller  would  have  to 
thoroughly  delineate  all  viable 
alternatives. 

The  second  option  would  be  to  allow 
the  buyer's  decremental  costs  to  be  the 
price  ceiling  without  reference  to  market 
conditions.  Under  this  option,  sellers 
may  charge  whatever  the  buyers  are 
willing  to  pay. 

The  Commission  is  interested  in 
receiving  responses  to  the  following 
specific  questions.' 

1.  What  factors  should  guide  the 
Commission  in  evaluating  its  regulation 
of  coordination  services? 

2.  Which  of  the  Commission's  filing 
and  pricing  policies  for  coordination 
sales  are  promoting  or  inhibiting  the 
operation  of  bulk  power  markets?  Can 
examples  be  provided?  Are  there  factors 
beyond  the  Commission's  control  that 
interfere  with  the  operation  of  bulk 
power  markets?  Please  identify  them. 

3.  Are  the  Commission's  general 
practices  on  coordination  pricing  clearly 
understood  in  the  industry?  Does  the 
Commission  need  to  improve  the  way 
information  about  current  practices  is 

'Many  of  these  questions,  and  those  that  follow 
in  the  next  section,  address  issues  that  are  being 
examined  in  the  Southwest  experiment.  They  are 
being  asked  now  so  the  Commission  will  be  in  a 
better  position  to  assess  the  significance  of  the 
results  obtained  from  the  experiment. 


disseminated?  When  a  utility  files  a 
coordination  rate,  is  there  sufficient 
certainty  about  how  the  Commission 
will  treat  the  request? 

4.  Should  the  Commission  continue 
the  current  pricing  practices  for 
coordination  sales?  Why?  Do  they  result 
in  an  efficient  allocafion  of  capacity  and 
energy  among  potential  buyers?  Do  they 
result  in  an  equitable  distribution  of 
gains  among  buyers  and  sellers? 

5.  Should  the  Commission  consider 
setting  price  zones  that  are  based  on 
regional  costs  rather  than  company- 
specific  costs? 

6.  How  competitive  are  coordination 
markets?  Are  some  coordination 
markets  more  competitive  than  others? 
What  standards  and  procedures  would 
allow  the  Commission  to  assess  the 
competitiveness  of  a  particular 
coordination  market?  How  should  the 
Commission  account  for  changes  in 
market  conditions  over  Ume?  What 
problems  are  being  encountered  that 
inhibit  compeUtive  coordination 
markets?  Is  transmission  access  a 
problem?  Is  the  information  exchanged 
among  utilities  adequate  for  markets  to 
be  competitive? 

7.  Should  the  Commission  approve 
wider  price  zones  for  sales  that  are 
made  in  competitive  coordination 
markets?  For  example,  should  the 
Commission  give  wider  zones  to  utilities 
that  voluntarily  agree  to  provide 
transmission  service  to  other  potential 
sellers  of  the  same  coordination  service? 
Would  wider  zones  better  allocate 
services  among  potential  buyers  and 
gains  among  buyers  and  sellers  than  the 
present  standards? 

8.  For  coordination  sales  that  occur  in 
competitive  markets,  should  the  buyer's 
decremental  cost  serve  as  the  price 
ceiling?  Please  explain..  Would  allowing 
such  a  price  ceiling  in  competitive 
markets  allow  prices  to  better  allocate 
capacity  and  energy  among  potential 
buyers  and  the  gains  of  trade  among 
buyers  and  sellers  than  the  current  price 
ceiling  standards? 

9.  Should  the  buyer's  decremental  cost 
serve  as  the  price  ceiling  regardless  of 
the  competitiveness  of  the  market? 
Please  explain.  Would  the  allocation  of 
capacity  among  potential  buyers  be  less 
efficient  than  if  competitive  market 
conditions  were  required  for  such  a 
price  ceiling?  Would  the  allocation  of 
benefits  among  buyers  and  sellers  be 
less  equitable  than  under  competitive 
market  condifions? 

10.  Should  the  same  price  ceiling 
standards  be  used  for  both  economy  and 
reliability  transactions?  If  not,  what 
distinctions  in  standards  should  be 
made  between  the  two  types  of  trades? 
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B.  Distribution  of  Gains 

As  we  have  indicated, 
which  a  trade  is  made 
transaction  benefits  are 
between  buyer  and  selle 
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requirements  rate  cases.  The  revenue 
estimates  for  coordination  sales  are 
credited  to  the  cost  of  service  to  lower 
requirements  rates.  Requirements 
customers  thus  realize  all  of  the 
estimated  gains.  To  the  extent  the  actual 
revenues  from  coordination  sales  differ 
from  the  estimates,  the  utility's 
stockholders  benefit  or  lose  because  no 
adjustments  are  made  for  estimation 
errors.  Whether  stockholders  gain  or 
lose,  and  by  how  much,  is  uncertain  a 
priori. 

The  incentive  effects  of  this  scheme 
are  clear.  The  utihty  stands  to  lose 
money  if  actual  coordination  sales 
revenue  falls  short  of  the  estimate.  On 
the  other  hand,  all  benefits  aoce  the 
estimate  are  retained  by  stockholders. 
Utilities  are  therefore  provided  with  an 
incentive  to  maximize  coordination 
sales. 

This  approach  can  potentially  result 
in  a  distribution  of  benefits  between 
requirements  customers  and 
stockholders  that  may  not  be  directly 
related  to  the  distribution  of  risk.  Most 
of  the  incremental  costs  of  making  a 
coordination  sale  are  fuel  costs.  These 
are  billed  to  coordination  customers  and 
credited  to  requirements  customers 
through  the  fuel  adjustment  clause 
(FAC).  There  is  little  or  no  risk  to 
requirements  customers  or  stockholders 
here.  The  capacity  used  to  make 
coordination  sales  is  paid  for  by 
requirements  customers  in  fi.xed  rates  as 
long  as  the  capacity  is  included  in  the 
rate  base.  Requirements  customers  are 
at  risk  in  the  sense  that  they  must  pay 
for  the  capacity  whether  or  not  it  is 
marketed  through  a  coordination  sale, 
but  they  receive  only  the  benefits  of  the 
estimated  coordination  revenues  used  to 
set  base  rates.  All  gains  above  the 
estimate  go  to  the  utility,  not  customers. 
The  only  risk  of  the  selling  utility 
actually  losing  money  lies  in  not  meeting 
the  coordination  sales  estimate.  That 
estimate  is  made  by  the  utility  and  can 
be  difficult  for  regulators  to  challenge.'" 
The  risk  is  thus  in  part  determined  by 
the  utility's  own  forecast. 

We  will  now  turn  to  coordination 
purchases.  There  are  two  types  of 
benefits  produced  by  coordination 
purchases:  economic  and  reliability. 
Economic  power  purchases  lower  the 
costs  of  producing  electricity.  Such 
savings  occur  primarily  through  fuel 
costs.  Benefits  are  quantified  in  dollar 
terms  as  the  difference  between  avoided 


'"  A  rigorous  test  of  the  estimate's  accuracy 
would  require  the  identirication  of  all  sales  that 
could  be  made  but  which  are  not  included  in  the 
estimate  This  would  require  hourly  information  on 
expected  load,  costs  and  operating  conditions  for 
the  utility  and  for  many,  if  not  all.  of  its  nf^ighboring 
systems. 


cost  and  the  cost  of  the  purchase.  Under 
our  present  rules,  all  benefits  arc  passed 
to  customers. 

The  costs  of  all  short-term  economic 
purchasos  are  recoverable  through  the 
FAC"  longer-term  purchase  costs  must 
be  estimated  in  a  rate  case  and  included 
in  fixed  rates.  Tht;re  is  little  likelihood  of 
estimation  error  because  the  terms  of 
such  purchases  are  likely  to  be  known  in 
advance.  If,  however,  a  utility 
underestimates  purchase  expenses,  the 
loss  is  limited  to  the  non-fuel  portion  of 
the  additional  purchase  expense 
because  the  fuel  cost  portion  is 
recoverable  through  the  FAC.  Although 
requirements  customers  bear  the  risk  of 
overestimates,  estimation  errors  should 
be  minor. 

Utilities  have  an  incentive  to  make 
economic  purchases  because  they  lower 
customer  rates.  Lower  rates  will  help 
increase  sales  to,  and  retain  the  loads 
of,  price  sensitiv'e  customers.  Under 
current  Commission  practices,  however, 
utilities  could  profit  from  overestimates 
of  long-term  purchase  expenses  used  in 
setting  base  r.ites.  This  may  conflict 
with  the  rate  reduction  incentive  to 
maximize  economic  purchases.  The 
Commission  is  interested  in  receiving 
comments  on  the  nature  and  extent  of 
this  potential  conflict. 

The  other  major  benefit  of 
coordination  purchases  is  reliability 
gains.  Reliability  purchases  are  made 
when  a  utility  has  insufficient  generating 
capacity  to  meet  either  its  load  or  its 
reserve  margin.  Purchases  are  thus 
made  to  avoid  service  outages  or 
decrease  their  probabihty.  These 
reliability  benefits  are  difficult  to 
quantify,  but  they  all  go  to  requirements 
customers. 

Utilities  are  subject  to  some  risk  in 
making  unanticipated  reliability 
purchases.  Such  purchases  would  not  be 
forecasted  in  requirements  rate 
proceedings  and  thus  their  cost  would 
not  be  recovered  in  base  rates.  Under 
our  present  F.AC  rules,  cost  recovery  is 
limited  to  the  fuel  cost  portion  of 
reliability  purchase  expenses.  The  rest 
is  paid  by  the  utility.  Requirements 
customers  compensate  utilities  for 
providing  adequate  capacity.  Part  of  that 
compensation  is  a  risk  premium. 
Unexpected  reliability  purchases  are 
implicitly  one  of  the  risks  it  covers. 

Some  utilities  may,  however,  plan  to 
meet  capacity  requirements  to  some 
extent  with  long-term  purchases.  The 


' '  For  a  discussion  of  our  policy  on  economic 
purchase  costs,  sp-?  Order  No.  352.  Final  Rule, 
Treatment  ofPurchafrc  Power  in  the  Fuel  Cost 
Adjustment  Clause  fur  Electric  Utilities,  25  FHIC 
1181.378(1983). 
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expense  of  such  purchases  could  be 
estimated  and  recovered  in  base  rates. 
The  probability  of  estimation  errors  with 
these  capacity  charges  is  remote  and 
thus  entails  little  risk  and  little 
likelihood  of  overrecovery. 

The  Commission  would  like  comments 
on  the  following  questions  concerning 
the  allocation  of  coordination  benefits 
and  risk  between  stockholders  and 
ratepayers  and  how  that  allocation  can 
best  be  made: 

16.  What  are  the  positive  and  negative 
aspects  of  the  Commission's  present 
practices  concerning  the  distribution  of 
coordination  transaction  benefits?  How 
do  they  affect  the  incentives  to  buy  and 
sell  coordination  service?  What  risks,  if 
any,  do  utilities  incur  in  making 
coordination  sales  and  purchases?  Do 
the  Commission's  present  practices 
result  in  a  distribution  of  benefits 
between  requirements  customers  and 
stockholders  that  is  consistent  with  risk 
incurrence?  Please  explain  the  basis  of 
your  answer. 

17.  Should  the  Commission  establish  a 
specific  distribution  of  coordination 
trade  benefits  between  stockholders  and 
requirements  customers?  Pleasa-explain. 
If  the  answer  is  yes,  what  distribution 
do  you  suggest?  How  would  this 
distribution  affect  requirements 
customer  rates?  What  mechanism  would 
best  facilitate  the  suggested 
distribution?  Would  the  FAC  be  an 
appropriate  mechanism?  Please  explain. 

18.  IJoes  lowering  requirements 
customer  rates  and  meeting  least-cost 
regulatory  scrutiny  provide  sufficient 
incentive  for  utilities  to  maximize  the 
benefits  to  be  gained  from  coordination 
transactions? 

19.  Should  the  distribution  of  benefits 
be  the  same  for  all  types  of  coordination 
transactions?  For  example,  should 
purchases  be  treated  differently  than 
sales?  Should  different  types  of  sales  be 
treated  differently?  Should  different 
types  of  purchases  be  treated 
differently? 

20.  How  would  any  policy  changes 
regarding  the  distribution  of 
coordination  benefits  affect  competition 
and  efficiency? 

III.  Transmission 

Interest  in  transmission  service  has 
increased  recently  because  of  current 
industry  conditions.  Marketing  excess 
capacity,  exploiting  cost  differences 
between  utilities,  and  the  growth  of  non- 
utility  capacity  sources  have  made 
tr;insmission  important  to  many  of  the 
tiadiiional  and  non-traditional  industry 
participants.  Although  transmission 
service  has  increased  more  than  three 
times  as  fast  as  retail  sales  in  the  past 
decade  or  so,  there  is  some  concern  that 


the  present  supply  and  access 
conditions  are  inadequate. 

Availability  of  transmission  services 
is  a  necessary  element  to  competitive 
electricity  markets.  The  extent  to  which 
there  is  such  availability  is  influenced 
by  three  factors:  (1]  an  adequate  supply 
of  transmission  facilities,  (2) 
transmission  service  pricing,  and  (3) 
institutional  access  arrangements. 

First,  with  respect  to  the  supply  of 
facilities,  the  Commission  can  provide 
strong  incentives  for  utilities  to  invest  in 
new  transmission  capacity  through  the 
rates  that  are  allowed  for  transmission 
service.  But  state  and  local  authorities 
also  influence  the  supply  of 
tiansmission  capacity  through  their 
siting  and  certification  authority  and 
their  decisions  on  how  costs  are  treated 
in  retail  rates. 

Second,  with  respect  to  pricing,  the 
Commission  directly  regulates  the  rates 
for  the  transmission  of  electricity  in 
interstate  commerce.  The  Commission 
generally  approves  rates  that  do  not 
exceed  average  embedded  transmission 
costs,  but  it  has  approved  some 
transmission  prices  that  are  market  or 
value  based.  For  example,  instead  of  a 
specific  rate  some  utilities  charge  a 
percentage  of  the  benefits  of  economy 
energy  transactions  transmitted  through 
their  systems.** 

We  have  also  approved  a  settlement 
agreement  among  power  pool  members 
for  a  rate  for  using  excess  transmission 
capacity  to  import  economic  power  from 
outside  the  pool.  The  rate  is  based  on  a 
projection  of  the  revenues  a  member 
could  realize  by  importing  the  power 
itself  and  then  selling  it  to  other  pool 
members  at  a  split-savings  price,  instead 
of  letting  those  other  members  use  the 
excess  transmission  capacity.  *='  And  in 
another  case,  we  accepted  a  settlement 
agreement  involving  a  sale  of  excess 
transmission  capacity  by  a  power  pool 
member  where  the  rate  was  determined 
by  a  sealed  bid  procedure  open  to  the 
other  transmission  system  owners  in  the 
p{;ol.>* 

The  Commission  desires  to  explore 
the  area  of  transmission  service  pricing. 
One  aspect  of  this  is  determining  the 
proper  cost  basis  for  rates.  Many 
transmission  rates  now  ignore  non- 
transmission  costs.  Transmission 
ser\'ice  affects  power  flows  and  losses 


"Set',  for  example.  Interconnection  A(«rBement 
bptween  !he  Pennsylvania-New  JerseyMurjIand 
Interconnection  and  the  New  York  Powei  Fool, 
Pennsylvania  Power  and  Light  Company.  Rale 
Schedule  FERC  No.  66.  accepted  for  filing  by  letter 
order  dated  October  29. 1980  Docket  No.  ER80-509. 

"See.  Pe.insylvania  New  Jersey-Maryla.-d 
Irierconnecticn  28  FERC  I  61.205  (19M). 

'•'  See.  BphiTiore  Gas  and  Electric  Company,  28 
FERC  ^1  61,036  (1984). 


on  a  utility's  entire  system  and  possibly 
those  of  other  utilities.  Generation  as 
well  as  transmission  costs  are 
affected.'*  Prices  that  reflect 
transmission  costs  alone  and  ignore 
these  non-transmission  costs  do  not 
accurately  reflect  the  real  cost  of 
providing  transmission  service. 

Another  transmission  pricing  issue  to 
consider  is  the  relevance  of  cost  based 
prices  for  certain  transmission  services. 
Transmission  service  may  be  needed  to 
permit  economy  type  coordination 
transactions  to  take  place.  These 
transactions  produce  a  pool  of  benefits 
equal  to  the  difference  between  the 
seller's  incremental  cost  and  the  buyer's 
avoided  cost  less  transmission  costs. 
From  an  efficiency  perspective,  the 
important  consideration  is  that  the 
transmission  service  is  performed  so  the 
economy  transaction  can  occur  and 
produce  benefits  to  society.  How  the 
pool  of  benefits  is  allocated  among 
buyer,  seller,  and  transmission  agent 
may  not  be  important  as  long  as  the 
participants  agree  to  it  and  all  of  the 
cost-saving  trades  are  made.  The 
resources  used  in  generating  the  energy 
are  the  same  regardless  of  the  benefit 
split. 

Third,  access  arrangements  are  an 
important  factor  to  the  availability  of 
transmission  services.  The 
Conmiissioii's  authority  to  order 
transmission  access  is  limited.  It  would 
therefore  like  to  identify  any 
impediments  to  voluntary  transmission 
arrangements  and  to  determine  what,  if 
anything,  the  Commission  can  do  to 
remove  those  impediments. 

Some  restrictions  on  transmission 
access  may  be  necessary.  For  example, 
some  degree  of  restriction  may  be 
necessary  to  assure  efficient  and 
reliable  system  planning  and  operation. 
Transmission  service  affects  the 
dynamics  of  a  bulk  power  system. 
Generation  dispatch  and  transmission 
line  loadings  are  affected,  as  are  line 
losses.  And  if  a  request  is  for  long-term 
firm  service,  additional  capacitj'  may 
have  to  be  added.  For  these  reasons, 
requests  for  transmission  service  may 
have  to  be  evaluated  on  a  caseby-case 
basis  and  adequate  notice  requirements 
or  other  conditions  may  have  to  be 
imposed. 

Performing  transmission  service  for 
native  load  customers  may  mean  the 
transmitting  utility  would  lose  load.  This 
could  result  in  either  the  utility  or  its 


"  See  Oak  Ridge  .National  Laboratory.  Ar.ai'ysis 
of  Power  Wheeling  Transactions.  1984,  Ciapter  2. 
This  report  wab  prepared  under  a  conlrdcl  with  the 
Commission.  It  is  available  from  our  Divsion  of 
Public  Infonnaiion. 
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the  power  from  P  to  the  customer. 
Assume  that  both  utilities  (O  and  P)  are 
either  members  of  the  same  centrally 
dispatched  power  pool  or  they  closely 
coordinate  their  generation  resources 
with  each  other  such  that  the  generation 
dispatch  is  not  affected  by  the  load  shift. 
Are  any  efficiency  gains  accomplished 
by  Utility  O  providing  the  transmission 
service?  Please  describe  any  positive  or 
negative  effects  associated  with  the 
transmission  service. 

28.  Under  what  circumstances  would 
expanded  access  to  transmission 
services  not  be  desirable? 

29.  What  are  the  appropriate  nonprice 
terms  and  conditions  for  transmission 
service?  • 

30.  Do  our  pricing  policies  create  any 
disincentives  to  transmission 
investment?  What  can  the  Commission 
do  to  encourage  proper  transmission 
investment? 

31.  Transmitting  energy  from  one 
utility  to  another  can  have  effects  on  the 
systems  of  utilities  not  directly  involved 
in  the  transaction,  i.e.,  third-party 
effects.  Some  third-party  effects  can 
involve  line  losses,  generating  costs  and 
transfer  capability.  Can  third-party 
effects  be  significant?  Describe  all  of  the 
possible  third-party  effects.  How  can 
third-party  effects  be  identified  and 
quantified?  How  can  they  be  reflected  in 
transmission  rates? 

rv.  Request  for  Public  Comments 

A.  Procedure  for  Filing  Written 
Comments 

The  Commission  invites  all  interested 
persons  to  submit  written  comments, 
data,  views,  or  arguments  on  issues 
raised  in  this  notice.  While  the 
Commission  desires  comments  on  the 
specific  questions  posed  in  this  notice, 
parties  are  encouraged  to  comment  on 
any  aspect  of  the  issues  raised  in  the 
discussion.  Commenters  should  not  feel 
obligated  to  respond  to  every  question. 
Responses  can  be  limited  to  the 
questions  that  address  the  comrtienter's 
principal  concerns.  To  the  extent  that 
several  groups  or  individuals  may  have 
similar  interests,  they  are  encouraged  to 
file  joint  comments. 

To  facilitate  the  Commission's 
comment  analysis  and  preparation  for  a 
public  conference,  commenters  are 
urged  to  provide  a  3-5  page  executive 
summary  of  their  positions  on  the  issues 
rai.sed  in  Phase  I  of  this  inquiry. 
Additionally,  commenters  should  double 
space  their  comments,  provide  a  concise 
description  identifying  the  commenter, 
and  use  the  same  numbering  system  as 
the  Commission's  inquiry  when 
answering  questions. 


All  comments  must  be  received  by  the 
Commission  by  4:30  p.m.  EDT  on  August 
9, 1985.  Comments  must  be  submitted  to 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426  and  should  reference  Docket  No. 
RM85-17-O0G  (Phase  I).  An  original  and 
14  copies  should  be  filed. 

All  comments  will  be  placed  in  the 
public  file  which  has  been  established  in 
this  docket  and  which  is  available  for 
public  inspection  in  the  Commission's 
Division  of  Public  Information,  Room 
1000.  825  North  Capitol  Street.  NE.. 
Washington,  DC.  during  regular 
business  hours.  Copies  of  comments  will 
be  available  for  purchase. 

B.  Public  Conference 

A  public  conference  to  discuss  Phase  I 
issues  will  be  convened  at  10:00  a.m.  on 
September  18. 1985.  in  Hearing  Room  A, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  Another 
conference  to  discuss  Phase  II  issues 
will  be  convened  on  a  date  to  be 
announced  in  the  forthcoming  Phase  II 
notice. 

The  Phase  I  public  conference  will  not 
be  of  a  judicial  or  evidentiary  nature. 
Persons  requesting  to  speak  will  be 
divided  into  participant  panels  and  will 
be  permitted  time  to  present  prepared 
remarks.  There  will  be  no  cross 
examination  of  persons  presenting 
statements.  However,  the 
Commissioners  may  question  these 
persons.  In  addition,  anyone  may  submit 
to  the  conference  moderator  questions 
to  be  asked  of  persons  on  the  participant 
panels.  The  moderator  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented.  Any  further  procedural 
rules  will  be  announced  by  the 
moderator  at  the  conference.  Transcripts 
of  the  conference  will  be  available  in  the 
public  file  for  this  proceeding.  Docket 
No.  RM85-17-000  (Phase  I)  in  the 
Commission's  Office  of  Public 
Information,  and  may  be  ordered  from 
that  office. 

Requests  to  participate  in  the 
conference  must  be  received  by  August 
9, 1985.  Requests  must  be  in  writing  and 
submitted  to  the  Office  of  the  Secretary, 
and  should  request  the  amount  of  time 
required  for  the  oral  presentation. 
Requests  must  be  filed  separately  from 
any  comments  filed  in  this  proceeding. 
Persons  participating  at  the  conference 
should  bring  50  copies  of  their  statement 
to  the  conference.  A  list  of  the 
participants  in  the  conference  will  be 
available  in  the  Commission's  Office  of 
Public  Information  and  at  the  conference 
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on  the  morning  the  conference  is 
convened. 

List  of  Subjects  in  18  CFR  Part  35 

Electric  power  rates,  Electric  utilities. 
By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  85-13419  Filed  6-3-85;  8;4S  ami 

BILLING  CODE  6717-Ot-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Parts  1301, 1305  and  1307 

Registration  cf  Manufacturers, 
Distributors  and  Dispensers  of 
Controlled  Substarces;  Registration 
Regarding  Ocean  Vessels 

AOENCY:  Drug  Enforcement 
Administration,  Justice. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  action  was  necessitated 
by  the  closing  of  the  U.S.  Public  Health 
Service  (USPHS)  hospital  and  clinic 
system  and  the  discontinuance  of  form 
fiSA-590,  previously  issued  to  certain 
maritime  interests  by  those  hospitals 
and  clinics.  This  action  amends  21  CFR 
1301.28  by  deleting  all  references  to 
HSA-590,  Autliorization  to  Purchase 
Controlled  Substances  for  Vessels,  and 
by  making  corresponding  amendments 
to  the  Order  Form  provisions  of  21  CFR 
Part  1305  and  miscellaneous  provisions 
of  21  CFR  Part  1307.  In  addition,  this 
action  will  establish  a  new  procedure 
whereby  the  master  or  first  officer  of 
certain  vessels  may  purchase  controlled 
substances  for  medical  use  aboard  such 
vessels.  It  will  also  provide  for 
flexibility  in  determining  the  location  at 
which  a  medical  officer  employed  by  the 
owner  or  operator  of  certain  vessels, 
airrrafi  cr  other  entities  may  obtain  a 
registration  from  this  agency. 

date:  Comments  should  be  received  on 
or  before  )uly  5, 1985. 

ADDRESSES:  Send  comments  in 
quintuplicate  to:  Administrator.  Drug 
Ei.forcement  Administration,  U.S. 
Department  of  Justice.  1405  I  Street, 
Northwest,  Washington.  D.C.,  20537. 
Attention:  Federal  Register 
Representative. 

FOR  FURTHER  INFORMATION  CONTACT: 
G.T.  Gitchel,  Chief,  Diversion 
Operations  Section,  1405  I  Street. 
Northwest,  V,/ashington,  D.C.,  20537. 
telephone  number  (202)  633-1216. 


SUPPLEMENTARY  INFORMATION! 

List  of  Subjects 
21  CFR  1301 

Administrative  practice  and 
procedure.  Drug  Enforcement 
Administration.  Drug  traffic  control. 
Security  m.easures. 

21  CFR  Part  1305 

Drug  traffic  control,  Reporting 
requirements. 

21  CFR  Part  1307 

Drug  traffic  control. 

The  USFHS  hospital  and  clinic  system 
was  closed  effective  October  1. 1981. 
DEA  was  notified  by  the  PHS  that  it  had 
no  plans  to  continue  issuing  form  HSA- 
590  and  ihdt  no  other  agency  would 
issue  forms.  Accordingly,  the  DFA 
initiated  certain  intenm  procedures  to 
provide  those  vessel  which  had 
previously  utilized  form  HSA-5S0  with  a 
method  of  obtaining  controlled 
sabstancej.  This  was  necessary  because 
after  the  discontinuance  of  the  fom 
HSA-590,  the  only  method  remaining  in 
the  regulations  (21  CI-Tv  1301.28)  for 
vessels,  aircraft  or  other  entities  to 
purchase  controlled  substances  was  that 
they  be  acquired  and  dispensed  under 
the  genera!  supervision  of  a  m.edical 
officer  who  was  hcensed  in  a  state  as  a 
physician,  employed  by  the  owner  or 
operator  of  the  vessel,  aircraft  or  other 
entity,  and  registered  under  the 
Controlled  Substances  Act  at  the 
location  of  the  principal  office  of  the 
owner  or  operator  of  the  vessel,  aircraft 
or  other  entity. 

While  the  above  method  is 
satisfactory  in  most  instances,  it  does 
not  provide  a  procedure  for  thn  puchase 
of  controlled  substa'^ces  for  vessels 
when  no  medical  officer  is  employed  by 
I  he  ownei^  or  operator  cf  a  vessel,  or  in 
the  event  s-.!ch  medical  oft'icer  is  not 
accessible  and  the  ecquisition  of 
controlled  substances  is  required.  With 
the  discontinuance  of  form  HSA-590.  it 
is  necessary  to  amef.d  21  CFR  '1301.28  to 
delete 'all  reference  to  that  form  and  to 
provide  &  new  procedure  whereby 
vessels  may  acquire  controlled 
substances  under  the  above  des  ..'".bed 
circumstances. 

Ocean  going  vessels  purchase  only 
limited  quantities  of  controlled 
substances  and  this  amendment  affects 
only  those  vessels  whose  owners  do  not 
presently  employ  a  registered  medical 
officer  to  purchase  controlled 
substances.  This  action  is  inten.ied  to 
clarify  existing  procedures  and  to  assist 
tlie  affected  maritime  interests,  and  their 
suppliers,  by  providing  an  alternative 
method  of  obtaining  necessary 


controlled  substances.  Moreover,  it  will 
also  assist  those  vessels  whose  owners 
wish  to  employ  a  registered  medical 
officer  by  authorizing  that  a  medical 
office  may  be  registered  at  a  location 
other  than  the  principal  office  of  the 
owner  or  operator. 

Accordingly,  the  Deputy  Assistant 
Administrator  of  the  DEA.  Office  of 
Diversion  Control,  hereby  certifies  that 
this  amendment  will  have  no  significant 
negative  impact  upon  small  businesses 
or  other  entitities  within  the  meaning 
and  intent  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  501  et  seq.  Pursuant  to 
Executive  order  12291,  sections  S(c)(3) 
snd  3(e)(2!(c)  this  notice  cf  proposed 
rulemaking  has  been  reviewed  by  the 
Office  of  Management  and  Budget. 

Pursu.?.nl  to  the  authority  vested  in  the 
Attorney  General  by  the  Controlled 
Subslance.=  Act.  21  U.S.C.  801.  et  seq.. 
and  redelegated  to  tiie  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration,  Office  of  Diversion 
Control,  the  Deputy  Assistant 
Administration  hereby  proposes  that 
Title  21  of  the  Code  of  Federal 
Regulations.  Farts  1301, 1305  and  1307. 
be  amended  as  follows: 

1.  The  authority  citation  for  Part  1301 
is  revised  to  read  as  follows: 

Aulhorily:  21  U.S.C.  821.  822.  823,  824, 

871(h).  875.  877. 

2.  The  authority  citation  for  Part  1305 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  821,  828.  871(b). 

3.  The  authority  citation  for  Part  1307 
is  revised  to  read  as  follows: 

Authority  21  U.S.C.  821,  C22(d),  871(b). 

PART  130 1-4  AMENDED! 

§  1301.23    PRglstration  regarding  ocean 
vessels.  (Amended) 

4.  Paragraph  (a)  is  amended  by 
replacing  the  words,  "or  the  master  of 
the  vessel '  with  the  words,  "or  the 
master  or  first  officer  of  the  vessel." 

5.  Paragraph  (b)  is  revised  to  read: 
(b)  A  medical  officer  shall  be:  (1) 

Licensed  in  a  state  as  a  physician;  (2) 
Employed  by  the  owner  or  operator  of 
the  vessel,  aircraft  or  other  entity;  *?nd 
(3)  Registered  under  the  Act  at  either  of 
the  following  locations: 

(i)  The  principal  office  of  the  owner  or 
operator  of  the  vesssl.  aircraft  or  other 
entity  or 

(ii)  At  any  other  location  provided 
that  the  name,  address,  registration 
.number  and  expiration  date  as  they 
appear  on  his  Certificate  of  Registration 
(DEA  Form  223)  for  this  location  are 
maintained  for  inspection  at  said 
principal  office  in  a  readily  retrievable 
manner. 
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6.  Paragraph  (c)  is  rev  i 

(c)  A  registered  medi 
serve  as  medical  officeHfor 
one  vessel,  aircraft,  or 
a  single  registration,  un 
medical  officer  for  more 
or  operator,  in  which 
maintan  a  separate  regi^trat 
location  of  the  principa 
such  owner  or  operator 
more  registration  pursuant 
(b)(3)(ii)  of  this  section 

7.  Paragraph  (d)  is  re>lised 

(d)  If  no  medical  officp 
by  the  owner  or  opera  t 
in  the  event  such  med 
accessible  and  the 
controlled  substances  i: 
master  or  first  officer  of 
shall  not  be  registered 
may  purchase  control) 
from  a  registered  manu^ 
distributor,  or  from  an 
ph.irmacy  as  described 
of  this  section,  by  foUov  ing 
procedure  outlined  belo  a 

(1)  The  master  or  first 
vessel  must  personally 
vendor's  place  of  business 
proper  identfication  (e 
photographic  identifica^on 
written  requisition  for 
substances. 

(2]  The  written 
the  vessel's  official 
purchase  order  form  an- 
the  name  and  address 
name  of  the  controlled 
description  of  the  contn  i 
(dosage  form,  strength 
volume  per  container) 
containers  ordered,  the 
vessel,  the  vessel's  ofru 
country  of  registry,  the 
operator  of  the  vessel, 
the  vessel  is  located, 
vessels  officer  who  is 
controlled  substances 
the  requisition. 

(3)  The  vendor  may, 
identification  of  the  veslel 
requisitioning  the  controlled 
deliver  the  controlled 
officer.  The  transaction 
documented,  in  triplicate 
sale  in  a  format  similar 
in  (4)  below.  The  vessel 
shall  be  attached  to 
of  sale  and  filed  with 
substances  records  of 
of  the  record  of  sale 
to  the  officer  of  the  ves 
aboard  the  vessel,  copy 
of  sale  shall  be  forwardpd 
DEA  Division  Office  wi 
after  the  end  of  the  mor^th 
sale  is  made. 

(4)  The  vendor's  record 
be  similar  to,  and  mus 


sed  to  read: 

officer  may 
more  than 

er  entity  under 
;ss  he  serves  as 
than  one  owner 

he  shall  either 
ion  at  the 
office  of  each 
ar  utilize  one  or 

to  paragraph 

to  read: 
r  is  employed 
of  a  vessel,  or 
1  officer  is  not 
iton  of 
required,  the 
the  vessel,  who 
4ider  the  Act, 
substances 
cturer  or 
thorized 
n  paragraph  (f) 
the 
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requis  tion  must  be  on 
Stat  onery  or 

must  include 
the  vendor,  the 
^bstance, 
Hed  substance 
number  or 
iber  of 
lame  of  the 
al  number  and 
ivvner  or 

port  at  which 
signature  of  the 
o  -dering  the 
the  date  of 


and 
njml 


a  id 


ter  verifying  the 
s  officer 
substances. 
SI  bstances  to  that 
shall  be 

on  a  record  of 
o  that  outlined 
s  requisition 
1  of  the  record 
controlled 
vendor,  copy  2 
be  furnished 
1  and  retained 
3  of  the  record 

to  the  nearest 
hin  15  days 
in  which  the 


cop^r 
th; 
tie 
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of  sale  should 
nclude  all  the 


information  contained  in,  the  below 
listed  format. 

Sale  of  Controlled  Substances  to  Vessels 


(Name  of  registrant) 


(Address  of  registrant) 


(DEA  registration  number) 


^^j  "^tSS"^ 

Size  of  packages 

Packages  dtstnbuled         Date  dst-ibutad 

1   

2 

3 

(Line  nurnban  may  be  contmuad  acconkng  !o  needs  ol  ttw  vendor) 


Number  of  lines  completed. 


Name  of  vessel. 


Vessel  official  number. 


Vessel's  country  of  registry. 


Owner  or  operator  of  the  vessel. 

Name  and  title  of  vessel's  officer  who 
presented  the  requisition. 

Signature  of  vessel's  officer  who  presented 
the  requisition. 

8.  Section  1301.28(f)  is  revised  to  read: 
Any  registered  pharmacy  which 

wishes  to  distribute  controlled 
substances  pursuant  to  this  section  shall 
be  authorized  to  do  so,  provided  that: 

(1)  the  registered  pharmacy  notifies 
the  nearest  Division  Office  of  the 
Administration  of  its  intention  to  so 
distribute  controlled  substances  prior  to 
the  initiation  of  such  activity.  This 
notification  shall  be  by  registered  mail 
and  shall  contain  the  name,  address, 
and  registration  number  of  the 
pharmacy  as  well  as  the  date  upon 
which  such  activity  will  commence;  and 

(2)  such  activity  is  authorized  by  state 
law:  and 

(3)  the  total  number  of  dosage  units  of 
all  controlled  substances  distributed  by 
the  pharmacy  dunng  any  calendar  year 
in  which  the  pharmacy  is  registered  to 
dispense  does  not  exceed  the  limitations 
imposed  upon  such  distribution  by 
section  1307.11  (a)(4)  and  (b)  of  this 
subchapter. 

PART  1303— (AMENDED) 

§  1305.03    Distributions  requiring  order 
forms.  (Amended] 

9.  Paragraph  (e)  is  revised  to  read: 
(e)  The  purchase  for  such  substances 

by  the  master  or  first  officer  of  a  vessel 
pursuant  to  §  1301.28  of  this  chapter: 
Provided,  that  copies  of  the  record  of 
sale  are  generated,  distributed  and 
preserved  by  the  vendor  according  to 
that  section. 


PART  1307— [AMENDED) 

§  1 307. 11    Distribution  by  dispenser  to 
anottier  practitioner. 

10.  Paragraph  (a)(4)  is  revised  to  read: 
(4)  The  total  number  of  dosage  units 

of  all  controlled  substances  distributed 
by  the  practitioner  pursuant  to  this 
section  and  §  1301.28  of  this  subchapter 
during  each  calendar  year  in  which  the 
practitioner  is  registered  to  dispense 
does  not  exceed  5  percent  of  the  total 
number  of  dosage  units  of  all  controlled 
substances  distributed  and  dispensed  by 
the  practitioner  during  the  same 
calendar  year. 

11.  Paragraph  (b)  is  revised  to  read: 
(b)  If.  during  any  calendar  year  in 

which  the  practitioner  is  registered  to 
dispense,  the  practitioner  has  reason  to 
believe  that  the  total  number  of  dosage 
units  of  all  controlled  substances  which 
will  be  distributed  by  him  pursant  to  this 
section  and  §  1301.28  of  this  subchapter 
will  exceed  5  percent  of  the  total 
number  of  dosage  units  of  all  controlled 
substances  distributed  and  dispensed  by 
him  during  that  calendar  year,  the 
practitioner  shall  obtain  a  registration  to 
distribute  controlled  substances. 


All  interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  If  a 
person  believes  that  one  or  more  issues 
raised  by  him  warrants  a  hearing,  he 
shall  so  state  and  summarize  U>.e 
reasons  for  his  belief 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds,  in  his  sole  discretion,  warrant  a 
hearing,  the  Administrator  will  have 
published  in  the  Fededral  Register  an 
order  for  a  public  hearing  which  will 
summarize  the  issues  to  be  heard  and 
which  v/ill  set  the  time  for  the  hearing 
(which  will  not  be  less  than  30  days 
after  the  date  of  the  order). 
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Dated:  April  3. 1985. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control. 

(FR  Doc.  85-13383  Filed  6-3-85:  8:45  am] 

BiLUNG  CODE  4410-0»-M 


UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  502 

Worldwide  Free  Flow  (Export-Import) 
of  Audio-Visual  Materials 

agency:  United  States  Information 

Agency. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Agency  is  proposing  to 
modify  the  regulations  at  22  CFR  Part 
502  in  order  to  insert  a  time  limit  for 
entering  appeals.  Accordingly,  it  is 
proposed  that  22  CFR  502.5(b)  be 
modified  to  give  an  applicant  30  days  to 
appeal  a  decision  of  the  Attestation 
Officer  to  the  Review  Board. 
DATES:  The  Agency  will  receive  appeals 
to  all  prior  decisions  until  August  5, 
1985.  Comments  are  due  June  24, 1985. 
The  proposed  rule  shall  become  final 
August  5, 1985  unless  a  notice  is 
published  in  the  Federal  Register  to  the 
contrary. 

ADDRESSES:  Send  comments  to  Merry 
Lymn,  Attorney-Advisor,  United  States 
Information  Agency,  301  4th  Street  SW.. 
Washington,  DC.  20547. 
FOR  FURTHER  INFORMATION  CONTACT: 
Merry  Lymn,  Attorney-Advisor,  United 
States  Information  Agency,  301  4th 
Street,  SW.,  Washington,  D.C.  20547. 
(202-485-7976). 

SUPPLEMENTARY  INFORMATION:  The 
Beirut  Agreement,  a  multi-nation  treaty 
with  the  formal  title  "Agreement  for 
Facilitating  the  International  Circulation 
of  Visual  and  Auditory  Materials  of  an 
Educational,  Scientific,  and  Cultural 
Character"  facilitates  the  free  flow  of 
educational  audio-visual  materials 
between  nations,  by  eliminating  import 
dutie:>,  import  licenses,  special  taxes, 
quantitative  restrictions  and  other 
restraints  and  costs,  by  shipment  under 
an  international  certificate.  Each 
government  may  issue  certificates  for 
those  materials  for  which  basic 
ownership  is  in  that  country.  The 
maierial  must  be  primarily  educational 
as  to  its  na'ure  and  usefulness. 

Executive  Order  11311  (October  14, 
1960)  appointed  and  authorized  the 
USIA  to  carry  out  the  provisions  of  the 
Agreement.  Ihe  Agency's  regulations 
provide  for  three  levels  of  review.  The 
application  is  originally  screened  by  the 
Chief  Attestation  Officer  (in 


consultation  with  experts)  and  a 
certificate  is  issued  or  denied.  Under 
Agency  regulations  at  22  CFR  Part  502. 
an  applicant  may  seek  formal  revinw  of 
an  adverse  ruling  by  the  Chief 
Attestation  Officer.  There  are  two 
stages  of  appeal  from  the  Attestation 
Officer's  decision.  The  first  appeal  is  to 
a  Review  Board,  the  second,  directly  to 
the  Director. 

Under  the  existing  regulations  an 
applicant  may  appeal  to  the  Director  of 
the  Agency  within  30  days  of  receipt  of 
the  Review  Board  decision.  As  the  rules 
now  read,  there  is  no  time  limit  by 
which  an  applicant  may  appeal  to  the 
Review  Board  from  a  decision  of  the 
Attestation  Officer.  RecenUy.  we  have 
been  receiving  appeals  from  decisions 
which  were  rendered  in  excess  of  two 
years  previously.  Appeals  registered  at 
this  late  date  create  unnecessary 
problems  for  the  Agency  and  appear  to 
be  an  abuse  of  the  intent  of  the 
regulation.  Upon  consideration,  the 
A.gency  believes  that  an  applicant  can 
easily  file  an  appeal  to  the  Review 
Board  within  30  days  of  a  decision  of  the 
Attestation  Officer.  Thirty  days  is  a 
standard  time  frame  in  judicial  and 
administrative  forums  for  appeal  of 
decisions  and  is  consistent  with  the  time 
frame  already  in  place  for  an  appeal  to 
the  Director  from  a  decision  of  the 
Review  Board.  Thus,  the  Agency 
proposes  to  modify  22  CFR  502.5(b)  by 
adding  the  following  to  the  end  of  the 
first  sentence: 
within  30  days  of  the  date  of  the  Attestation 
Officer's  decision." 

The  first  sentence  will  read: 

Any  applicant  may  ask  for  formal  review 
of  any  ruling  of  a  USIA  Attestation  Officer 
within  30  days  of  the  date  of  the  Attestation 
OfPicer's  decision. 

The  Agency  is  inviting  comments  by 
June  24, 1985.  The  rule  will  become  final 
August  5, 1985  unless  the  comments 
from  the  public  indicate  good  reason  not 
to  implement  the  new  time  frame. 

All  prior  decisions  will  receive 
grandfather  rights.  In  other  words,  all 
applicants  which  have  not  yet  appealed 
prior  decisions  will  he  given  until 
August  5, 1985  to  file  appeals  from  the 
Attestation  Officer's  decision  to  the 
Review  Board. 

Accordingly  it  is  proposed  to  amend 
22  CFR  Part  502  as  follows: 

Dated;  May  14, 1985. 
Charles  Z.  Wick. 

Director.  United  States  Information  Agency. 

List  of  Subjects  in  22  CFR  Part  502 

Education,  Imports,  Trade  agreements. 


PART  502-1  AMENDED] 

1.  The  authority  citation  for  Part  502 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301. 19  U.S.C.  2051.  2052. 
22  U.S.C.  1431  et  seq.  E.0. 11311,  31  FR  13413, 
3  CFR  1966-1970  Comp.  page  593. 

2.  Section  502.5  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)  to  read  as  follows: 

§  502.5    R«vl«w  and  appeal. 
•        •        •        •        * 

(b)  Any  applicant  may  ask  for  formal 
review  of  any  ruling  of  a  USIA 
Attestation  Officer  within  30  days  of  the 
date  of  the  Attestation  Officer's 
decision.  *  *  * 


[FR  Doc  85-13409  Filed  6-3-85;  8:45  am) 

BILUNG  CODE  S230-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  101-35, 101-38,  arid  101- 
37 

Removal  From  Chapter  101  of 
Subchapter  F,  ADP  and 
Telecommunications 

agency:  Office  of  Information 
Resources  Management,  GSA. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  General  Services 
Administration  proposes  to  remove 
automatic  data  procesing  (ADP)  and 
telecommunications  management 
provisions  from  the  Federal  Property 
Management  Regulations  (FPMR)  (41 
CFR  Subchapter  F).  The  purpose  is  to 
remove  regulatory  provisions  that  have 
been  superseded  by  the  Federal 
Information  Resources  Management 
Regulation  (FIRMR). 
DATES:  Comments  are  due:  July  5, 1985. 
ADDRESS:  Comments  should  be 
submitted  to  tlie  General  Services 
Administration  (KMPP),  Washington. 
DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  W.  Walker.  Policy  Branch.  Office 
of  Information  Resources  Management, 
telephone  (202)  568-01S4  or  FTS.  566- 
0194. 

SUPPLEMENTARY  INFORMATION:  The 
General  Ssr\ices  Administration  has 
determineii  that  this  rule  is  not  a  major 
rale  for  purposes  of  Executive  Order 
12291  of  February  17, 1981.  GSA 
decisions  are  based  on  adequate 
information  concerning  the  need  fo!.  and 
the  consequences  of  the  rule.  The  rule  is 
written  to  ensure  maximum  benefits  to 
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Federal  agencies.  This  is 
wide  management  reguli 
have  little  or  no  net  cost|effect 
society. 


List  of  Subjects  in  41  CFtl  Parts  101-33. 
101-36,  and  101-37 

Government  informatfcn  resources 
activities.  Government  >  UP 
management,  Governme  it 
telecommunications  maiasemenl. 

SUBCHAPTER  F— (REMOVED  AND 
RESERVED 1 


48  H 


CO  IS 


It  is  proposed,  pursua 
63  Stat.  390:  40  U.S.C. 
Chapter  101  is  amended 
and  reserving  Subchapti 
Telecommunications, 
101-35— ADP  and  Telecfcmmun 
Management  Policy,  Par ! 
Management.  Part  101-; 
Telecommunications  M 
Appendix  to  Subchaptei 
Regulations. 

Dated:  May  22. 1985. 
Francis  A  McOcDOUgh, 
Deputy  Assistant  Admin  is!  jtorfor  Fodvral 
Information  Resources  Mai  agenwnL 
|FR  Doc.  85-13348  Filed  6-:i-85:  8:45  ami 

BILUNG  CODE  6820-2S-M 


■3  7— 
nagement.  and 
F — Temporary 


FEDERAL  COMMUNIC|kTIONS 
COMMISSION 

47  CFR  Parts  80,  81  arid  83 

I  PR  Docket  No.  85-145;  F(  ;C  85-247 1 

Maritime  Radio  Service 

AGENCY:  Federal  Commlinications 

Commission. 

ACTION:  Propo.sed  rule. 


ne  V 


unprc  ve 


SUMMARY:  The  FCC  p 
and  reorganize  the  exis 
83  of  the  rules  govemin 
radio  services  into  a 
action  is  part  of  the  FCC 
to  review,  simplify  and 
regulations.  The  intend 
action  is  to  eliminate 
and  language  and 
organization  of  the  regi: 
governing  the  maritime 
DATES:  Comments  mus 
or  before  September  23 
comments  on  or  before 
1985. 

ADDRESS:  Federal  Com 
Coir.m'Ssion.  W'ashinot 
FOR  FURTHER  INFORMA1 
Robert  Mickley.  Robert 
William  Berges  or  Nich 
Private  Radio  Bureau.  I 


a  Government- 
lion  that  will 
on 


t  to  sec.  205(c). 

c).  41  CFR 
by  removing 
r  F— ADP  and 

isting  of  Part 
ications 

101-3&— ADP 


roposes  to  revise 
ing  Piirts  81  and 
the  maritime 
r  Fart  80.  This 
s  ongoing  effort 
larify  its 
d  effect  of  this 

urfnecessary  rules 
the 
a  lions 
adio  services. 

received  on 
1985.  and  reply 
S'ovember  22, 


t  bei 


lunications 
n.  DC.  20554. 
CN  CONTACT: 
DeYoung, 
lias  Bagnato. 
vintion  & 


Marine  Branch,  Washington.  D.C.  20554. 
(202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  80 

Alaska,  Coast  stations. 
Communications  equipment,  Radio,  Ship 
stations.  Telephone.  Telegraph. 

47  CFR  Part  81 

Alaska.  Coast  stations. 
Communication  equipment.  Telephone. 
Telegraph. 

47  CFR  Part  83 

Communications  equipment.  Radio, 
Ship  stations. 

Ir.  the  matter  of  Reorganization  and 
revision  of  Parts  81  and  83  of  the  rules  to 
provide  a  new  Part  80  governing  the  maritime 
radio  services.  (PR  Docket  No.  85-1451. 

Notice  of  Proposed  Rule  Making 

Adopted:  May  9, 1985. 
Released:  May  24. 1985. 
By  the  Commission. 

1.  In  this  Notice  of  Proposed  Rule 
Making  (Notice)  we  propose  to  rewrite 
and  reorganize  the  Commission's  rules 
governing  the  maritime  radio  services. 
Our  primary  objectives  in  this 
proceeding  are  to  eliminate  redundancy. 
to  remove  obsolete  language,  and  to 
restructure  the  maritime  rules  so  that 
they  are  easier  for  the  pubhc  to 
understand  and  to  use.  We  are  also 
taking  this  opportunity  to  review  the 
necessity  for  and  the  impact  of  the 
regulatory  requirements  contained  in  the 
maritime  services  rules.  The  changes 
proposed  in  this  Notice  will  have  no 
effect  on  the  safety  of  life  or  properly  at 
sea. 

Background 

2.  The  Commission's  rules  that  govern 
the  maritime  radio  services  are  currently 
contained  in  Parts  81  and  83  of  Title  47 
of  the  Code  of  Federal  Regulations.  Part 
81  (Slalions  on  Land  in  the  Maritime 
Services  and  Alaska  Fixed  Service) 
contains  the  licensing  requirements, 
operational  procedures,  and  technical 
standards  applicable  to  maritime 
stations  on  land  and  Alaska  fixed 
stations.  Pari  83  (Stations  on  Shipboard 
in  the  Maritime  Services)  addresses  the 
licensing  requirements,  operational 
procedures  and  technical  standards  for 
the  use  of  maritime  radio  by  ships  and 
boats.'  As  part  of  our  ongoing 


'  Tiie  term  "ship"  or  "vessel"  includes  every  type 
of  vvatercraft  capable  of  being  used  as  means  of 
IrHnsportHtioncn  w;iier.  Sep  47  US  C.  l.vM  W)(l). 


regulatory  review  and  paperwork 
reduction  programs,  we  have  carefully 
reviewed  these  two  parts. ^ 

3.  Although  separate  rule  parts  for 
stations  on  land  and  stations  on  ships  is 
a  reasonable  method  of  organizing  the 
maritime  radio  services  rules,  it  has  a 
number  of  disadvantages.  Many  of  the 
general  procedures,  frequency  bands 
and  technical  standards  are  similar, 
which  leads  to  sim.ilar  rule  sections 
appearing  in  both  Parts  81  and  83.  It  also 
frequently  necessitates  amending  two 
rule  parts  to  change  a  single  standard  or 
general  requirement.  Larger  documents, 
more  complexify,  and  higher  printing 
costs  result. 

4.  Because  of  the  commonality  of 
major  portions  of  Parts  81  and  83  we 
have  tentatively  concluded  that  it  would 
be  beneficial  to  consolidate  the 
maritime  rules  into  one  new 
comprehensive  rule  part.  This  would  not 
only  reduce  the  redundancy  now 
contained  in  the  two  parts  but  also 
provides  an  opportunity  to  improve  the 
organization  of  the  maritime  rules, 
eliminate  unnecessary  language,  and 
review  again  each  rule  under  the 
guidelines  of  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354.  and  the  Paperwork 
Reduction  Act,  Pub.  L.  96-611.  Our  goal 
is  to  produce  a  simplified  body  of 
m.arilime  regulations  structured  to 
accommodate  future  amendments. 

Proposal 

5.  Appendix  A  contains  our  initial 
efforts  to  accomplish  the  goal  described 
above.  We  have  rewritten  and 
reorganized  the  rules  contained  in  Paris 
81  and  83  to  produce  a  new  Part  80 
entitled  Maritime  Services.  We 
emphasize  that  the  changes  proposed  in 
Part  80  are  primarily  editorial  in  nature. 
We  do  not  intend  to  alter  the 
substantive  requirem.ents  applicable  to 
the  various  maritime  services  except 
where  specifically  described  below. 
There  is  no  negative  effect  on  safety  of 
life  or  property  at  sea  due  to  these 
proposed  changes. 

6.  The  proposed  new  Part  80  reduces 
the  size  of  the  maritime  rules  by 
approximately  40  percent.  This  results 
from  (1)  the  elimination  of  duplicative 
sections  such  as  definitions  and 
application  procedures,  (2)  the  removal 
of  unnecessary  language  and  rules, 
background  material  and  recommended 
practices,  and  (3)  the  reorganization  of 
rules  and  frequency  tables  to  avoid 


^  In  a  preliminary  review  of  Parts  81  and  83  in  the 
Feporf  and  Order  in  PR  Docket  No.  82-798.  released 
June  14. 1983.  48  rj<  Zb(AO.  we  deleted  or  revised  47 
rule  sections  which  contained  jnnecesr.a.-y  record 
kccpins  or  reporting  requi:ernen!s. 
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repetition.  In  the  paragraphs  below  we 
will  address  the  nature  of  the  proposed 
changes  incorporated  in  each  new 
subpart.  Subparts  A-I  are  of  general 
applicability  while  Subparts  J-P  apply  to 
stations  on  shore  and  Subparts  Q-X 
apply  to  stations  on  ships.  Appendix  B 
is  a  cross  reference  table  which  lists 
each  rule  contained  in  Parts  81  and  83  in 
the  first  column,  the  corresponding 
proposed  Part  80  rule  number  and  title 
in  the  second  column,  and  a  brief 
description  of  any  changes  in  the  third 
column.  This  will  provide  a  simple 
method  for  interested  parties  to  quickly 
determine  the  location  of  any  existing 
rule  in  the  new  part  and  the  general 
nature  of  any  proposed  changes. 
Appendix  C  provides  a  cross  reference 
table  going  from  the  new  rules  to  the 
Part  81  and/or  Part  83  rule  sections. 

7.  Subpart  A — General  Information. 
This  subpart  contains  a  description  of 
the  basis  and  purpose  of  the  regulations 
governing  the  maritime  radio  services 
and  definitions  of  terms  used  throughout 
Part  80.  Because  of  the  commonality  of 
definitions  in  Parts  81  and  83,  the 
creation  of  a  single  'Part  80"  reduces  by 
nearly  50  percent  the  space  davoted  to 
definitions.  We  have  deleted  some 
unnecessary  terms,  clarified  others  and 
added  a  few  new  definitions.  We  also 
consolidated  the  definitions  and  put 
them  in  alphabetical  order.  This  format 
change  should  be  easier  to  use  than  the 
existing  practice  which  places 
definitions  in  separate  rule  sections 
according  to  the  specific  radio  StTvice  or 
general  classification  with  which  the 
term  is  most  often  associated.  In 
addition  a  new  section  is  added  that 
lists  the  other  rule  parts  that  are 
referenced  in  Part  80,  such  as  Part  1 
which  contains  the  Commissions 
general  rules  of  practice  and  procedure. 

8.  Subpart  B—Apph'cjtions  and 
Licenses.  This  subpart  consists  of  the 
application  and  license  requirements  for 
stations  in  the  maritime  radio  services. 
Similar  sections  appearing  in  Parts  81 
and  33  have  been  consolidated. 
Unnecessary  rules  have  been  deleted. 
Many  other  rules  have  been  simplified 
and  clarified.  Further,  a  number  of 
sections  which  repeat  general  rules  of 
practice  and  procedures  contained  in 
Part  1  have  been  deleted.  Since  the  rules 
in  Part  1  are  determinative,  it  is  not 
necessary  to  repeat  them.  Much  of  this 
information  is  also  contained  on 
application  forms  or  in  FCC  Bulletins.  A 
substantive  change  made  in  this  subpart 
is  the  deletion  of  the  requirement  for 
coast  stations  using  telegraphy  to  report 
the  establishment  of  new  transmitter 
dispatch  points.  These  reports  are  no 
longer  utilized. 


9.  Subpart  C — Operating 
Requirements  and  Procedures.  In  this 
subpart  the  general  operating 
requirements  and  procedures  applicable 
to  stations  in  the  maritime  services  have 
been  assembled.  Superfluous  material 
has  been  deleted  and  many  rules  have 
been  revised  for  clarity.  No  substantive 
changes  are  proposed. 

10.  Subpart  D— Operator 
Requirements.  The  operator 
requirements  and  license  classifications 
contained  in  Parts  81  and  83  have  been 
merged,  reorganized  and  rewritten  in 
this  subpart.  Extraneous  text  has  been 
deleted.  Subpart  D  provides  an  updated 
presentation  of  operator  requirements  in 
the  maritime  services. 

11.  Subpart  E— Technical 
Requirements.  This  subpart  consolidates 
the  general  technical  requirements  for 
stations  in  the  maritime  services.  The 
general  technical  material  has  been 
rewritten  to  simplify  and  clarify  the 
rules.  One  substantive  change  in  the 
material  covered  in  this  subpart 
concerns  equipment  authorization 
requirements  for  certain  radio 
equipment  required  on  large  oceangoing 
ships.''  Currently  much  of  this 
equipment  is  required  to  be  type 
approved  by  the  Commission.  This 
necessitates  the  examination  and 
measurement  of  one  or  more  sample 
units  by  the  Commission's  laboratory. 
We  propose  to  amend  the  rules  to 
require  type  acceptance,  which  is  based 
on  the  test  data  and  representations 
submitted  by  the  manufacturers.  This 
proposal  is  consistent  with  the 
equipment  authorization  program  for 
other  maritime  radio  equipment  used  on 
board  ships  and  thus  would  have  no 
effect  on  safety.  Such  a  change  would 
relieve  a  burden  on  the  Commiesion's 
resources  and  permit  faster 
authorization  of  equipment.  However, 
we  propose  to  continue  to  require 
manufacturers  to  submit  a  sample  with 
applications  for  type  acceptance  of 
compulsory  ship  equipment  so  spot 
checks  can  be  conducted  if  necessary. 

12.  Subpart  F— Equipment 
Authorization  for  Compulsory  Ships.* 
This  subpart  sets  forth  the  special 
technical  requirements  for  certain  radio 
equipment  which  must  be  carried  on 
large  oceangoing  ships.  Such  equipment 
includes  radiotelegraph  transmitters, 
radiotelegraph  auto  alarms,  automatic- 
alarm-signal  keying  devices,  survival 


craft  radios,  watch  receivers  and  radar 
equipment.  These  rules  have  been 
reorganized  and  minor  changes  have 
been  made  for  clarity. 

13.  Subpart  G— Safety  Watch 
Requirements  and  Procedures.  The 
listening  watch  requirements  imposed 
on  stations  in  the  maritime  radio 
services  are  contained  in  applicable 
treaties  and  statutes.*  This  subpart 
consolidates  these  requirements.  Many 
of  the  rules  have  been  rewritten  and 
reorganized.  No  substantive  changes  in 
watch  requirements  are  proposed. 

14.  Subpart  H— Frequencies.  The 
frequencies  available  for  assignment  m 
the  maritime  radio  services  are  listed  in 
this  subpart.  Currently  Parts  81  and  83 
contain  many  repetitive  tables  listing 
frequencies  available  to  stations  for 
specific  uses.  To  avoid  redundancy  and 
to  make  the  rules  easier  to  use.  Subpart 
H  sets  forth  the  frequencies  regularly 
available  for  assignment  in  the  maritime 
services  along  with  any  applicable 
conditions  or  limitiations.  Rather  than 
merely  provide  a  list  in  frequency  order, 
we  have  organized  the  maritime 
frequencies  in  major  categories  in 
accordance  with  the  type  of 
communications  service  for  which  they 
are  utilized  For  example,  telegraphy,  a 
major  category,  is  subdivided  into  tables 
of  frequencitS  available  for  manual 
Morse  telegraphy,  narrow-band  direct- 
p.-inting  radioteletype  and  facsimile 
communications.*  We  believe  this 
arrangement  will  greatly  simplify  an 
applicant's  search  for  an  appropriate 
frequency/band  and  make  it  easier  to 
determine  the  permitted  uses  of 
particular  frequencies.  We  specifically 
desire  comments  concerning  the  utility 
of  this  centralized  approach  and  the 
proposed  organization  of  the  frequency 
list.  A  substantive  change  is  proposed  to 
eliminate  a  number  of  arbitrary 
geographic  limitations  on  the 
assignment  of  frequencies  to  coast 
stations.  For  example,  some  medium 
and  high  frequencies  are  now  only 
available  for  assignment  to  public 


'  Large  oceangoing  ships  refers  to  ships  subject  to 
Title  III,  Part  11  of  the  CommLnicalions  Act. 
Currently  the  telegraph  irs'iillalion.  survival  craft 
riidiOB,  and  radar  equipmenl  thereon  must  be  type 
approved. 

*  Compulsorj'  ships  refers  to  vessels  required  by 
treaty  or  statute  to  be  equipped  writh  a  radio 
installation. 


"  Documents  containing  watch  requirements 
include;  the  international  Radio  Regulations, 

7 1  A.S. :  the  International  Convention  for  the 

Safety  of  Life  at  Sea,  T.I.A.S.  9700  (Safety 
Convention):  the  .Agreement  Between  the  United 
Slates  of  America  and  Canada  for  Promotion  of 
Safety  on  the  Great  Lakes  by  Means  of  Radio. 
T.I.A.S.  7837.  amended  T.I.A.S.  9352  (Great  Lakes 
Radio  Agreement):  the  Vessel  Bridge-to-Bridge 
Radiotelephone  Act.  33  U.S.C.  1201  et  seq.:  The 
Communications  Act  of  1934.  as  amended.  47  L'.S.C. 
151  et  seq. 

•The  other  major  categories  of  frequenc-es 
include:  telephony,  safety  and  distress,  digital 
selective  calling,  automated  systems,  on-board 
communications,  marine  satellite, 
radiodelerminption,  fixed  senice,  and  shared 
bands. 
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telephony  coast  stations 
specified  cities.  The  geogn 
associated  with  public 
Morse  telegraphy  stations 
been  eliminated.  Instead 
on  technical  parameters  a 
propagation  predictions  to 
whether  an  assignment  w 
harmful  interference  to  an 
station.  Further  we  note 
and  medium  frequencies 
assifined  to  very  few  stati 
licensees  and  potential  li 
frequencies  in  the  low  anc 
bands  to  comment  on  the 
future  uses  of  these  freq 
maritime  services. 

15.  Subpart  I — Station 
The  documentation 
maritime  stations  are 
Subpart  I.  As  indicated  in 
above.  47  rule  sections  coi 
unnecessary  record  keep 
reporting  requirements 
the  Report  and  Order  in 
82-798.  The  remaining  d 
requirements,  most  of  whi 
on  statutory/treaty 
pertain  primarily  to  public 
and  compulsory  ship  stati 
subpart  updates,  simphfi 
thi-se  remaining 
Additionally,  we  propose 
the  requirement  in  Sectior 
ships  subject  to  the  Safety 
to  kfep  a  record  of  the  in 
m.iintrnance  of  radar  sta 
d  jcumentation  is  not  req 
Sfifpty  Convention  and  is 
the  Commission  for  li 
ship  inspections.  To  the  e 
documentation  is  useful  tc 
operators,  they  may  keep 
desired. 

16.  Suhpart  /— Public 
Subpart  J  merges  and  slm 
applicable  to  public  coast 
These  stations  provide  a 
Crirrier  service  for  ships  a 
interconnect  with  the  pub 
sysiem.  Further,  we  propi: 
the  five  administrative  ch 
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coast  stations  are  unnecessary.  The 
applicants,  the  users  and  the 
Commission's  staff  can  readily  identify 
the  characteristics  of  a  public  coast 
station's  service  by  the  authorized 
frequency  bands  and  emissions.^ 

17.  Subpart  K— Private  Coast  Stations 
and  Marine  Utility  Stations.  We 
propose  to  rename  "limited  coast 
stations"  as  "private  coast  stations." 
These  stations  serve  the  private 
business  and  operational  needs  of  ships 
and  marine  service  companies.  We  feel 
the  word  "private"  better  describes  the 
scope  of  service  of  these  stations  and 
that  this  usage  is  consistent  with  usage 
in  other  parts  of  the  rules.  Additionally, 
we  propose  to  expand  the  scope  of 
service  of  private  coast  stations  and 
marine  utility  stations  to  include  the 
communications  currently  provided  by 
shipyard  base  stations  and  shipyard 
mobile  stations.  Shipyard  stations 
perform  a  secondary  communications 
function  for  licensees  of  private  coast 
stations  and  marine  utility  stations.  By 
expanding  the  scope  of  service  of 
private  coast  and  marine  utility  stations 
and  eliminating  shipyard  stations,  the 
rules  and  licensing  procedure  would 
better  reflect  operational  practices,  and 
another  unnecessary  administrative 
classification  could  be  deleted.  Besides 
the  above  proposals,  some  minor 
revisions  are  proposed  for  clarification. 

18.  Subpart  L — Operational  Fixed 
Stations.  The  rules  governing  the  use  of 
frequencies  in  the  72-76  MHz  band  for 
operational  control  of  other  maritime 
stations,  repeaters,  relays  and  the  like, 
are  located  in  this  section.  These 
frequencies  are  available  on  a  shared 
basis  with  the  aviation  and  land  mobile 
services.  In  order  to  remain  consistent 
with  the  rules  for  similar  uses  of  this 
band  in  the  aviation  and  land  mobile 
services  only  minor  editorial  changes 
have  bt^en  made. 

19.  Marine  Fix^d  Stations — Deleted, 
StL lions  81.451  to  81.461  currently 
govern  the  services  of  "marine  fixed 
stci'ions".  These  stations  are  used  to/ 
communicate  with  public  coast  stations 
on  medium  frequencies  when  other 
communications  facilities  are 
unavailable  in  an  area.  Although  this 
class  of  station  once  fulfilled  a  need  in 
remote  areas,  there  are  now  only  two 
licensed  marine  fixed  stations.  '.Ve 
propose  to  "grandfather"  indefinitely 
those  two  stations  and  eliminate  this 
class  of  station.  If  requirements  develop 
for  such  point-to-point  communications 
with  a  maritime  station,  thcv  would  be 


•  For  ex.srrple  '  hinh  seas    i.imp!>  nu  dns  hisih 
f-pquenries  ate  as-signed,  "regiona!"  means  meduim 
frequencies  are  assigned,  and  "local  sprvirt;'"  means 
v»"-v  hiffh  trf-queniicr  are  Hjsisrtd  to  the  station. 


addressed  under  our  waiver  procedures 
on  a  case-by-case  basis, 

20.  Subpart  M—Radiodetermination 
Stations.  This  subpart  sets  forth  the 
rules  concerning  radionavigation  and 
radiolocation  stations  on  land.  The 
existing  rules  in  Subpart  K  of  Part  81 
have  been  reorganized  and  clarified. 

21.  Subpart  N^Maritime  Support 
Stations.  This  subpart  consolidates 
under  the  heading  "maritime  support 
stations"  four  classes  of  stations 
currently  licensed  as  (1)  shore  radar  test 
stations.  (2)  marine  receiver  test 
stations.  (3)  shore  radiolocation  test 
stations,  and  (4)  shore  radiolocation 
training  stations.  These  four  classes  of 
stations  provide  for  training,  testing,  or 
the  demonstration  of  maritime  radio 
equipment.  We  believe  the  rules  will  be 
simpler  and  easier  to  understand  if  these 
four  classes  of  stations  are  merged  into 

a  single  class.  The  rules  proposed  in 
Subpart  N  are  intended  to  accomplish 
this  purpose. 

22.  Subpart  O— Alaska  Fixed  Stations. 
The  Alaska  fixed  station  rules  were 
recently  revised  in  the  Report  and  Order 
in  PR  Docket  No,  83-464.  »The 
amendments  and  reorganization  of  those 
rules  (Subpart  Q  of  Part  81)  in  this 
subpart  conform  to  the  Part  80  format 
and  provide  further  clarification  of 
Alaska  fixed  station  communications. 

23.  Subpart  P— Standards  for 
Computing  VHF  Coverage.  This  subpart 
sets  forth  the  procedures  and  standards 
for  computing  the  service  area  contour 
of  VHF  maritime  stations  on  Jand.  These 
rules  have  been  taken  substantially 
inlact  from  the  existing  Subpart  R  of 
Part  81  except  that  profile  plots  are  only 
required  when  inspection  of  the 
topography  indicates  there  may  be  a 
coverage  problem. 

24.  Subpart  Q — Compulsory 
Radiate  legraph  Installations  For 
Vessels  1600  Gross  Tons.  The 
radiotelegraph  and  other  radio 
equipment  requirements  mandated  by 
Part  II  of  Title  III  of  the  Communications 
Act  oi  the  Safety  Convention  for  ships 
over  1600  gross  tons  appear  in  this 
subpart  Although  we  have  simplified 
and  clarified  a  number  of  these  rules, 
most  of  the  provisions  are  based  on  the 
language  in  the  Communications  Act  or 
the  Safety  Convention  and  thus  remain 
similar  to  the  current  rules  appearing  in 
Subpart  R  of  Part  83. 

2."v  Subpart  R — Compulsory 
Radiotelephone  Installations  For 
Vessels  300  Gross  Tons.  This  subpart 
contains  the  radiotelephone  installation 
requirements  specified  by  Part  II  of  Title 
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III  of  the  Communications  Act  and  the 
Safety  Convention  for  ships  between  300 
gross  tons  and  1600  gross  tons.  As  in  the 
case  of  the  rules  applicable  to 
compulsory  radiotelegraph  ships  most  of 
these  provisions  are  based  on  the 
language  of  the  Communications  Act 
and  the  Safety  Convention.  Some 
sections  have  been  simplified  and 
clarified.  However,  these  rules  are 
substantially  the  same  as  they  appear  in 
Subpart  S  of  Part  83. 

26.  Subpart  S — Compulsory 
Radiotelephone  Installations  for  Small 
Passenger  Boats.  The  radiotelephone 
equipment  carriage  requirements  for 
vessels  transporting  more  than  six 
passengers  for  hire  are  contained  in  this 
subpart.  These  rules  implement  the 
provisions  of  Part  III  of  Title  III  of  the 
Communications  Act  and  are  currently 
located  in  Subpart  T  of  Part  83. 
Unnecessary  and  obsolete  material  has 
been  deleted  and  many  of  the  rules  have 
been  rewritten  for  clarity. 

27.  Subpart  T^Radiotelephone 
Installations  Required  for  Great  Lakes 
Vessels.  Subpart  T  incorporates  the 
provisions  of  the  Agreement  Between 
the  United  States  of  America  and 
Canada  for  Promotion  of  Safety  on  the 
Great  Lakes  by  Means  of  Radio. 
Because  they  reflect  the  language  of  the 
treaty,  only  minor  editorial  changes 
have  been  made  in  these  rules  which 
currently  are  located  in  Subpart  U  of 
Part  83. 

28.  Subpart  U — Radiotelephone 
Installations  Required  by  the  Vessel 
Bridge-to-Bridge  Radiotelephone  Act. 
The  Vessel  Bridge-to-Bridge 
Radiotelephone  Act  requires  certain 
ships  to  be  equipped  with  a  VHF  radio 
on  the  navigational  bridge  or  at  the  main 
control  station.  The  rules  implementing 
the  legislation  are  currently  found  in 
Subpart  X  of  Part  83.  We  propose  to 
simplify  and  clarify  a  number  of  the 
provisions  in  this  subpart,  particularly 
those  describing  the  transmitter  and 
receiver  characteristics. 

29.  Subpart  V— Emergency  Position 
Indicating  Radiobeacons  (EPIRB'sj. 
Subpart  V  consolidates  and  clarifies  the 
rules  relating  to  the  various  emergency 
position  indicating  radiobeacons 
mandated  or  permitted  to  be  carried  on 
ships  and  boats.  We  feel  that  placing 
this  information  in  one  subpart  will  be 
more  convenient  and  make  the  rules 
easier  to  use. 

30.  Subpart  W— Future  Global 
Maritime  Distress  and  Safety  System. 
This  subpart  is  reserved  for  the  rules 
which  will  implement  the  Future  Global 
Maritime  Distress  and  Safety  System 
(FGMDSS)  being  developed  by  the 
International  Maritime  Organization.  It 
is  expected  that  this  system  will  begin  to 


be  phased-in  about  1990.  The  FGMDSS 
will  replace  the  present  high  seas 
maritime  distress  and  safety  system 
which  relies  on  ship-to-ship  distress 
alerting  using  manual  Morse  telegraphy. 
The  future  system  will  rely  primarily  on 
ship-to-shore  distress  alerting  using 
satellite  and  high  frequency  terrestrial 
systems  employing  digital  selective 
calling  techniques. 

31.  Subpart  X— Voluntary  Radio 
Installations.  This  subpart  consolidates 
the  rules  for  the  use  of  maritim.e  radio  on 
board  craft  which  are  not  required  to 
carry  such  equipment.  Generally,  the 
operational  and  procedural 
requirements  are  less  stringent  for 
voluntarily  equipped  ships  than-for 
compulsorily  equipped  ships.  The 
applicable  rules  have  been  reorganized 
and  revised  to  clarify  the  requirements 
for  applicants  and  licensees  who 
voluntarily  put  maritime  radio 
installations  on  board  their  ships  and 
boats. 

Conclusion 

32.  We  believe  that  the  changes 
proposed  in  the  proceeding  will 
significantly  simplify  and  clarify  the 
requirements  for  licensing  and  operating 
maritime  radio  stations.  In  any  such 
undertaking  there  are  likely  to  be  areas 
where  further  consolidations,  reductions 
in  regulatory  burdens,  or  better 
explanations  of  requirements  could  be 
made.  We  urge  interested  parties  to 
review  this  proposal  and  recommend 
improvements.  We  are  providing  120 
days  for  comments  and  60  days  for  reply 
comments.  Concurrent  Commission 
proceedings  which  affect  the  maritime 
radio  services  will  be  incorporated  in 
the  final  action  in  this  proceeding. 

33.  Accordingly,  we  propose  to 
remove  Parts  81  and  83  of  the  rules  and 
add  new  Part  80  to  consolidhte,  clarify, 
simplify  and  update  the  mahtime  radio 
services  rules  and  regulations.  This 
Notice  of  Proposed  Rule  Making  is 
issued  under  the  authority  contained  in 
sections  4{i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303. 

34.  Under  procedures  set  out  in  §  1.415 
of  the  Rules  and  Regulations,  47  CFR 
1.415,  interested  persons  may  file 
comments  on  or  before  Seplember  23, 
1985,  and  rtply  comments  on  or  before 
November  22, 1935.  All  r';!evant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file. 


and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

35.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations. 
47  CFR  1.419,  formal  participants  shall 
file  an  original  and  5  copies  of  tiieir 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  Ail 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

36.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  the  oral 
presentation,  that  written  summary  .must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

Regulatory  Flexibility  Initial  Analysis 

37.  Reason  for  Action.  This  proposal 
would  consolidate  and  reorganize  thn 
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Part  81  contains  rules  applicable  to 
maritime  radio  stations  on  land  while 
Part  83  deals  with  radio  stations  on 
board  ship.  As  stated  above,  we  believe 
that  reorganizing  the  rules  into  one  part 
allows  the  elimination  of  considerable 
redundancy  due  to  the  commonality  of 
these  rules,  a  greater  reduction  in  the 
size  of  the  rules  and  therefore  printing 
costs,  and  a  format  that  is  easier  to  use. 

44.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  new  or  modified 
requirements  or  burden  upon  the  public. 
Implementation  of  any  new  or  modified 
requirement  or  burden  will  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  in  the  Act. 

45.  It  is  ordered.  That  a  copy  of  this 
Notice  of  Proposed  Rule  Making  shall  be 
sent  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Association. 

46.  In  order  to  save  approximately 
534,400  in  printing  costs,  we  are 
publishing  the  Notice  of  Proposed  Rule 
Making  in  the  Federal  Register  without 
the  appendixes  which  contain  the 
proposed  rules  and  cross  reference 
tables.  Copies  of  this  document 
including  the  appendixes  will  be 
available  to  the  public  on  request.  This 
procedure  satisfies  notice  requirements 
as  well  as  the  needs  of  the  public  while 
saving  the  Commission  significant 
printing  costs.  Regarding  requests  for 
copies  of  the  Notice  of  Proposed 
Rulemaking  and  Appendixes  or 
questions  on  matters  covered  in  this 
document,  contact  Robert  Mickley, 
Robert  De Young.  William  Berges  or 
Nicholas  Bagnato,  Federal 
Communications  Commission, 
Washington,  D.C.  20554  (202)  632-7175. 

(Sees.  4.  303.  48  Stdt.,  as  amended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Ccmmunications  Commission. 

William  |.  Tricahco, 

Secretary. 

[VR  Doc.  85-12798  Filed  6-3-85:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  and  Critical  Habitat  for  the 
Least  Bell's  Vireo;  Correction 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule;  correction. 


summary:  This  corrects  segments  of  the 
critical  habitat  portion  of  the  proposed 
rule  of  the  May  3. 1985.  Federal  Register 
(50  FR  18968-18975).  Other  portions  of 
the  text  are  also  corrected.  The 
document  concerned  proposed 
endangered  status  and  critical  habitat 
for  the  Least  Bell's  Vireo  . 

DATES:  Comments  from  all  interested 
parlies  must  be  received  by  July  2, 1985. 
Public  hearing  requests  must  be 
received  by  June  17, 1985. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director.  U.S.  Fish  and 
Wildlife  Service.  500  NE.  Multnomah 
Street,  Suite  1692,  Portland.  Oregon 
97232.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wayne  S.  White,  Chief,  Division  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service,  500  N.E.  Multnomah 
Street.  Suite  1692,  Portland,  Oregon 
97232  (503/231-6131  or  FTS  429-6131). 

SUPPLEMENTARY  INFORMATION:  The 

following  corrections  are  made  in  FR 
Doc.  85-10808  appearing  as  Part  III  on 
pajjes  18968-18975  in  the  issue  of  May  3. 
1985; 

1.  On  page  18974.  paragraph  7  is  to 
read  as  follows: 

7.  San  Diego  River.  San  Diego  County 
(Index  map  location  G). 

T15S,  RlW  and  T15S,  R2W:  commencing  at 
the  intersection  of  the  Second  San  Diego 
Aqueduct  and  Mission  Gorge  Road:  thence 
eastward  along  said  road  to  the  westsm-most 
intersection  wiih  Father  Junipero  Serra  Trail; 
thence  northward  and  eastward  along  said 
trail  to  the  eastern-most  intersection  of  said 
trail  and  said  road:  thence  eastward  along 
Mission  Gorge  Road  to  its  icitersection  with 
Carlton  Hills  Blvd.;  thence  nor'hwdrd  to  its 
intersection  with  Carlton  Oaks  Drive:  thence 
westwared  along  said  drive  to  its  eastern- 
most intersection  of  Inverness  Road;  thence 
westward  along  said  mad  to  its  intersection 
with  Carlton  Oaks  Drive;  thence  westward 
along  said  drive  to  its  intersection  with  Mast 
Street;  thence  westward  and  southward 
along  the  320-foot  contour  to  its  intersection 
with  the  Second  San  Diego  Aqueduct  on  the 
north  side  of  the  San  Diego  River;  thence 
southeast  along  said  aqueduct  to  its 
intersection  with  Mission  Gorge  Road. 

2.  The  map  following  paragraph  7  on 
page  18974  is  corrected  by  the  addition 
of  "Carlton  Hills  Blvd."  as  a  label  for  the 
eastern-most  boundary  line  of  the 
critical  habitat  area,  which  crosses  the 
San  Diego  River. 

3.  On  page  18972.  at  bottom  of  column 
1,  paragraph  1  is  corrected  to  read  as 
follows: 
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1.  Santa  Ynez  River.  Santa  Barbara  County 
(Index  map  location  A). 
15N,  R27W:Sec.  landlZ. 

In  addition,  all  lands  within  the  following 
circumscribed  area:  beginning  at  the 
northeast  comer  of  Sec.  1,  T5N,  R27W;  thence 
east  approximately  1.85  miles  to  the 
intersection  of  Mono  Creek  and  the  Los 
Prietos  Y  Najalayegua  land  grant  boundary; 
thence  south  appro.ximately  2.5  miles:  thence 
east  approximately  2.6  miles  to  Agua 
Calienla  Cr<?ek  at  a  point  about  0.4  mile  north 
of  the  Pendola  Guard  Station:  thence  south 
1.0  mile;  thence  west  2.5  miles  to  the  Los 
i  Prietos  Y  Najalayegua  land  grant  boundary; 

'  then  west  and  north  along  said  land  grant 
boundary  to  the  northeast  comer  of  Sec.  24. 
T5N.  R27W;  thence  north  approximately  1.0 
mile  to  the  southwest  comer  of  Sec.  12.  T5N. 
R27W. 

4.  On  page  18973,  column  3.  lines  17 
and  10.  the  name  of  the  road  is  corrected 
to  read  "Via  Puerta  Del  Sol"  not  "Via 
Puerta  Del. ' 

5.  On  page  18970,  column  1,  line  28, 
the  words  "construction  projects  '  are 
replaced  by  "severe  flooding." 

6.  On  page  18970,  column  2.  line  19. 
the  number  of  acres  should  read 

I  "44,500." 

7.  On  page  18970.  column  2,  tins  15 
from  bottom  is  corrected  to  read  "(1) 
removal  or  destruction  of  riparian." 

8.  On  page  18970,  column  3.  line  23 
from  bottom  is  corrected  to  read 
"Marine  Corps  has  coordinated  with 
the." 

Dated:  May  30. 1985. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

(FR  Doc.  85-13389  Filed  6-3-85:  8:45  am) 

BILUNG  CODE  4310-S5-M 


50  CFR  Part  20 

Migratory  Bird  Hunting;  Suppiemental 
Proposals  for  Migratory  Game  Bird 
Hunting  Regulations 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTtON:  Supplemental  proposed  rule. 


St.'MMAry:  This  document  supplements 
Federal  Register  Document  50  FR  6366 
published  on  February  15. 1985,  which 
presented  several  duck  harvest 
strategies  tliat  were  being  considered  by 
the  Service  for  possible  implementation 
during  the  1985^6  duck  hunting  season, 
and  Federal  Register  Document  50  FR 
10276  published  on  March  14,  1985, 
which  notified  the  public  that  the  U.S. 
Fish  and  Wildlife  Service  proposes  to 
establish  hunting  regulations  for  certain 
migratory  game  birds  during  1985-86. 
and  provided  information  on  certain 
proposed  regulations. 


This  proposed  rulemaking  provides 
supplemental  proposals  and  minor 
corrections  for  both  the  "early"  and 
"late"  season  migratory  bird  hunting 
regulations  frameworks.  The  early 
hunting  seasons  open  prior  to  October  1 
and  include  seasons  on  mourning  doves: 
white-winged  doves;  white-tipped 
doves;  band-tailed  pigeons;  woodcock; 
common  snipe;  rails,  moorhens,  and 
gallinules;  September  teal;  sea  ducks; 
early  duck  seasons  in  Florida,  Iowa, 
Kentucky,  and  Tennessee:  experimental 
«arly  goose  season  framework  in  a 
portion  of  Michigan;  special  sandhill 
crane — Canada  goose  season  in 
southwestern  Wyoming;  sandhill  cranes 
in  the  Central  Flyway  and  Arizona; 
migratory  bird  hunting  seasons  in 
Alaska.  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands;  and  special  falconry 
seasons.  Late  seasons  open  about 
October  1  or  later  and  include  most 
waterfowl  and  seasons  not  previously 
selected  for  other  species.  The  Service 
annually  prescribes  hunting  regulations 
frameworks  within  which  the  States 
select  specific  seasons.  The  effect  of  this 
proposed  rule  is  to  facilitate 
establishment  of  early  and  late  season 
migratory  bird  hunting  regulations  for 
the  1985-86  season. 

DATES:  The  comment  period  for 
proposed  migratory  bird  hunting  season 
frameworks  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands  will  end  on 
June  20. 1985;  that  for  other  early  season 
proposals  will  end  on  July  15, 1985;  and 
that  for  late  season  proposals  on  August 
19, 1085.  Comments  and  tribal  requests 
concerning  the  proposed  guidelines  for 
migratory  bird  hunting  on  Indian 
reservations  and  ceded  lands,  must  be 
received  no  later  than  July  1, 1985. 
Public  Hearings  on  proposed  early  and 
late  season  frameworks  will  be  held  on 
June  20  and  August  1, 1985,  respectively 
(50  FR  10276). 

Written  comments  and  suggestions 
concerning  the  environmental 
assessment  on  Indian  hunting  rights 
should  be  sent  to  MEMO  by  July  8. 1985. 

ADDRESS:  Send  comments  to:  Director 
(FWS/M3M0),  U.S  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Main  Interior  Building,  Room  3252. 
Washington,  D.C.  20240.  The  Public 
Hearings  will  be  held  in  the  Auditorium 
of  the  Department  of  the  Interior 
Building  on  C  Street,  between  18th  and 
19th  Streets,  NW..  Washington,  D.C. 
Notice  of  intention  to  participate  in  this 
hearing  should  be  sent  in  writing  to  the 
Director  (FWS/MBMO),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Main  Interior  Building,  Room 
3252.  Washington,  D.C.  20240 


Comments  received  on  the 
supplemental  proposed  rulemaking  will 
be  available  for  public  inspection  during 
normal  business  hours  in  Room  536. 
Matomic  Building.  1717  H  Street,  NW., 
Washington.  D.C.  Addresses  for  those 
tribes  wishing  to  submit  proposals  for 
special  migratory  bird  hunting  seasons 
may  be  found  in  the  supplementary 
INFORMATION  section. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rollin  D.  Sparrowe,  Chief.  Office  of 
Migra'ory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Matomic  Building — Room  536, 
Washington,  D.C.  20240  (202-254-3207). 

SUPPLEMENTARY  INFORMATION:  The 

annual  process  for  developing  migratory 
game  bird  hunting  regulations  deals  with 
regulations  for  early  and  late  seasons. 
Early  seasons  include  those  which  open 
before  October  1,  while  late  seasons 
open  about  October  1  or  later. 
Regulations  are  developed 
independently  for  early  and  late  seaons. 
The  early  season  regulations  cover 
mourning  doves;  white-winged  doves; 
white-tipped  doves;  band-tailed  pigeons; 
rails;  moorhens  and  gallinules; 
woodcock;  common  snipe;  sea  ducks  in 
the  Atlantic  Flyway;  teal  in  September 
in  the  Central  and  Mississippi  Flyways; 
early  duck  seasons  in  Florida,  Iowa. 
Kentucky,  and  Tennessee;  an 
experimental  early  goose  season 
framework  in  a  portion  of  Michigan; 
sandhill  cranes  in  the  Central  Flyway 
and  Arizona;  a  special  sandhill  crane- 
Canada  goose  season  in  southwestern 
Wyoming:  doves  in  Hawaii;  migratory 
game  birds  in  Alaska,  Puerto  Rico,  and 
the  Virgin  Islands;  and  some  special 
falconry  seasons.  Late  seasons  include 
the  general  waterfowl  seasons;  special 
seasons  for  scaup  and  goldeneyes;  extra 
scaup  and  teal  in  regular  seasons;  coots, 
moorhens,  gallinules,  and  snipe  in  the 
Pacific  Flyway:  and  other  special 
falconry  seasons. 

Certain  genera!  procedures  are 
followed  in  developing  regulations  for 
both  the  early  and  the  late  seasons. 
Initial  regulatory  proposals  are 
announced  in  a  Federal  Register 
document  published  in  March  and 
opened  lo  public  comm.ent.  These 
proposals  are  supplemented,  as 
necessary,  with  additional  Federal 
Register  notices.  Following  termination 
of  comment  periods  and  after  public 
hearings,  the  Service  further  develops 
and  publishes  proposed  frameworks  for 
times  of  seasons,  season  lengths, 
shooting  hours,  daily  bag  and 
possession  limits,  and  other  regulatory 
elements.  After  consideration  of 
additional  public  comments,  the  Service 
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the  status  and  proposed  hunting 
regulations  for  waterfowl  not  previously 
discussed  at  the  June  20  public  hearing. 

This  supplemental  proposed 
rulemaking  describes  a  number  of 
changes  which  have  been  proposed  by 
commentors  on  the  original  framework 
proposals  published  on  March  14, 1985, 
in  the  Federal  Register.  Two  minor 
errors  are  corrected. 

Review  of  Public  Comments  and  the 
Service's  Response 

Written  Comments  Received 

As  of  May  3, 1985,  the  Service  had 
received  comments  on  proposals 
published  in  the  March  14, 1985,  Federal 
Register  (50  FR  10276)  21 
correspondents,  including  5  individuals, 
2  organizations,  10  State  agencies,  and  4 
waterfowl  flyway  councils.  In  some 
instances,  the  communications  did  not 
specifically  mention  the  open  comment 
period  or  the  regulatory  proposals, 
however,  because  they  were  received 
during  the  comment  period  and 
generally  to  migratory  bird  hunting 
regulations,  they  are  treated  as 
comments.  These  comments  as  well  as 
comments  received  on  duck  harvest 
strategies  published  in  the  February  15, 
1985,  Federal  Register  (50  FR  6366)  are 
discussed  below  with  particular 
attention  to  new  proposals,  and 
modifications,  clarifications  or 
corrections  to  previously  described 
proposals.  Wherever  possible,  they  are 
discussed  under  headings  corresponding 
to  the  numbered  items  in  the  March  14, 
1985,  Federal  Register  (50  FR  10276). 
Comments  received  subsequent  to  May 
3, 1985  as  well  as  those  received  at  the 
June  20, 1985,  public  hearing  will  be 
addressed  in  the  next  supplemental 
proposal  to  be  published  in  the  Federal 
Register  in  early  July. 

General  Comments 

E.\cept  for  specific  recommendations 
identified  below,  theCentral  Flyway 
Council  recommended  adoption  of  the 
proposed  regulations  published  in  the 
March  14, 1985,  Federal  Register 
pertinent  to  seasons  in  the  Central 
Management  Unit  and  the  Central 
Flway  for  all  migratory  game  birds. 

The  Pacific  Flyway  Council 
recommended  that  no  changes  be  made 
in  the  season  frameworks  for  mourning 
doves,  white-winged  doves,  band-tailed 
pigeons,  and  the  early  season 
frameworks  for  Alaska  from  those  of 
1984-85  except  as  identified  below. 

Review  of  Duck  Harvest  Strategies 

The  U.S.  Fish  and  Wildlife  Service, 
with  support  from  the  Flyway  Councils 
and  other  organizations,  joined  with 


Canada  in  a  5-year  program  of  stablized 
duck  regulations  beginning  with  the 
1980-81  season.  During  the  program, 
season  length  and  bag  limits  were 
unchanged  from  those  established  for 
the  1979-60  hunting  season.  Although 
the  1984-85  hunting  season  marked  the 
final  harvest  season  in  the  program, 
field  activities,  including  banding,  radio- 
telemetry,  and  nesting  studies  will 
continue  through  1985.  The  program  has 
provided  both  countries  the  opportunity 
to  study  those  factors  associated  with 
the  regulation  of  duck  numbers, 
including  specific  investigations  of 
nonhunting  mortality,  hunting  mortality, 
and  recruitment,  in  the  absence  of 
annual  changes  in  season  lengths  and 
bag  limits.  Data  analysis  and  evaluation 
of  the  studies  will  extend  into  1986,  so 
development  of  the  1985-86  and  1986-87 
duck  hunting  regulations  will  be  without 
benefit  of  some  of  the  results  of  the 
studies. 

In  the  February  15, 1985,  Federal 
Register  (at  50  FR  6366)  the  Service 
announced  that  because  of  the  recent 
prolonged  drought  on  the  duck  breeding 
grounds  of  prairie  Canada  and  the 
concern  by  the  Service  and  other 
wildlife  agencies  and  organizations 
about  the  declining  status  of  mallards 
and  northern  pintails,  particularly 
breeding  populations  of  mid-continent 
origin,  various  harvest  strategies  would 
be  reviewed  prior  to  establishing  duck 
hunting  regulations  for  1985-86. 
Conservative  harvest  strategies  that  had 
been  considered  to  date  by  the  Service 
for  possible  implementation  during  the 
1985-86  duck  hunting  season  were  given 
as  follows: 

1.  Stabilized  Regulations.  Establish 
retrictive  regulations  in  each  of  the  4 
waterfowl  flyways  that  would  remain  in 
effect  for  a  predetermined  length  of 
time. 

Z.  Annual  Assessment.  Establish 
requlations  by  flyway  on  an  annual 
basis  in  response  to  fall  flight  forecasts 
of  duck  numbers  and/or  other  criteria. 

3.  Prescription  Regulations.  Establish 
a  set  of  regulations  in  each  flyway, 
containing  specific  regulatory  responses 
based  on  population  size  and/or  habitat 
conditions.  Season  lengths  and  bag 
limits  would  be  established  on  the  basis 
of  harvest  reduction  objectives,  i.e.,  if 
the  estimated  breeding  population  of 
mallards  in  surv'eyed  areas  falls  below  a 
certain  level,  regulations  would  be 
developed  to  decrease  the  harvest  by  an 
established  percentage.  These 
restrictions  would  remain  in  effect  until  ' 
a  predetermined  population  level  is 
attained. 

4.  Other  Options.  Influence  harvest  by 
adjusting  or  eliminating  zones,  split 
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seasons,  bonus  bags  and  special 
seasons,  point  system  bag  limits, 
framework  dates,  season  length  and 
other  special  considerations. 

The  document  invited  comments  and 
recommendations  on  those  options  and 
provided  an  opportunity  to  bring  other 
alternatives  forward  at  an  early  date. 

Summary  of  Comments 

Comments  on  the  harvest  strategies 
have  been  received  (as  of  May  3, 1985) 
from  22  State  wildlife  agencies,  2 
Waterfowl  Flyway  Councils.  16 
organizations,  and  129  individuals. 

Of  the  22  states  submitting  comments, 
5  (Arizona.  Illinois,  Minnesota,  Missouri, 
and  New  Mexico)  expressed  a 
preference  for  stabilized  regulations, 
while  prescription  regulations  was  the 
strategy  advocated  by  5  (Massachusetts, 
New  Jersey,  New  York,  South  Carolina, 
and  Utah).  Two  states  (Florida  and 
Virginia)  indicated  support  for  the 
option  of  regulations  establishment  by 
annual  assessment.  With  the  exception 
of  California,  the  remaining  states 
(Alabama,  Arkansas,  Kentucky, 
Montana,  Oklahoma,  Pennsylvania, 
South  Dakota,  West  Virginia,  and 
Wisconsin),  supported  2  or  more  of  the 
options,  suggested  a  combination  of  2  or 
more  of  the  options,  or  endorsed  options 
other  than  those  provided.  California 
indicated  their  belief  that  commenting 
directly  to  the  Service  on  harvest  issues 
would  be  contrary  to  the  flyway 
management  concept,  therefore  the 
State  would  continue  to  work  with 
member  states  of  the  Pacific  Flyway  in 
developing  duck  harvest  strategies. 

Arizona  stated  it  appears  prudent  to 
adopt  restrictive  regulations  as  hunting 
mortality  is  only  partially  compensatory. 
The  State  asked  that  the  Service 
carefully  evaluate  the  stabilized 
regulations  concept  before  endnrsing 
another  harvest  strategy.  Illinois 
indicated  restrictive  stabilized 
regulations  was  the  most  viable  option 
especially  if  it  would  add  to  the  data 
base  of  the  initial  stabilized  regulations 
study.  Minnesota  expressed  support  for 
a  new  and  conservative  period  of 
stabilized  regulations  while  the  initial 
period  of  stabilized  regulations  is  being 
evaluated.  Missouri  stated  that  pending 
the  results  of  the  stabilized  regulations 
study,  regulations  in  the  interim  should 
retlect  concern  for  current  waterfowl 
population  levels  and  that  stabilized 
regulations  was  their  preferred 
iiiternative  provided  that  regulations 
include  a  specified  period  of  application, 
and  fail-safe  population  levels  allov/ing 
additional  regulations  restrictions  during 
the  period  of  stabilization.  New  Mexico 
endorsed  a  Central  Flyway  Council- 
Tfechnical  Committee  recommendation 


for  an  additional  5  years  of  stabilized 
regulations  with  the  provision  to  adjust 
the  point  values  of  species  and  sexes  of 
ducks  during  the  stabilized  period. 

Massachusetts  indicated  that  until  the 
stabilized  regulations  study  is 
evaluated,  prescription  regulations 
tailored  to  each  flyway  would  be  best. 
New  Jersey  identified  prescription 
regulations  to  be  the  strategy  of  choice 
because  it  would  allow  flyways  to  be 
managed  individually  based  on  the  size 
of  the  duck  population  and/or  habitat 
conditions  and  thereby  each  flyway 
could  adjust  harvest  strategies  to 
manage  those  species  of  major  concern. 
New  York  expressed  support  for 
prescription  regulations,  wherein  a 
stable  framework  is  established  to  allow 
harvest  at  a  level  sustainable  by  a 
predetermined  population  size,  as  an 
interim  action  while  awaiting  the  results 
of  the  stabilized  regulations  study.  South 
Carolina  recom.mended  adoption  of 
some  type  of  prescription  regulations 
should  the  May  and  July  1985  waterfowl 
surveys  indicate  no  substantial 
increases  in  the  population  of  prairie 
nesting  mallards  and  northern  pintails. 
Utah  expressed  support  for  the  Pacific 
Flyway  Council's  tendency  toward 
prescription  regulations. 

Florida  urged  that  regulations 
established  by  the  annual  assessment 
approach,  strictly  identified  as  an 
interim  action,  be  implemented  for  the 
1985-86  and  1986-67  seasons  while 
awaiting  the  evaluation  of  stabilized 
regulations,  and  that  upon  completion  of 
the  evaluation  the  issue  of  duck  harvest 
strategies  be  revisited.  Virginia 
indicated  that  while  awaiting  the 
stabilized  regulations  evaluation  the 
State  preferred  the  option  to  establish 
the  1985-86  and  1986-87  waterfowl 
seasons  based  upon  the  annual 
assessment  of  waterfowl  numbers. 

Alabama  stated  that  should  the  1985 
waterfowl  sun'ey  data  indicate  that 
restrictions  are  in  order,  then  the  State 
supports  the  use  of  the  annual 
assessment  method  or  prescription 
regulations,  but  the  restrictions  should 
be  directed  at  the  major  sources  of  the 
problem  rather  than  flyway-  or  nation- 
wide. 

Arkansas  indicated  a  combination  of 
the  options  would  be  most  useful  and 
desirable.  The  State  suggested  an 
overall  strategy  of  stabilized  regulations 
incorporating  annual  assessment  of 
population  levels  to  evaluate  their 
relationship  to  previously  identified 
triggering  levels  (as  per  "prescription 
regulations"). 

Kentucky  indicated  that  measures  that 
might  most  effectively  achieve 
necessary  reductions  in  duck  hanest 
would  include  timing  seasons 


throughout  the  flyway  on  a  state-by- 
state  basis  to  miss  peak  populations  of 
target  species,  reducing  the  season 
length,  and  delaying  the  opening  of 
shooting  hours  until  sunrise. 

Montana  stated  that  positive  aspects 
offered  by  a  stabilized  regulations 
format  were  that  it  could  provide  an 
excellent  opportunity  forgathering 
biological  information  and  aid  hunters 
to  better  understand  and  become 
familiar  with  the  regulations.  The  State 
also  indicated  that  with  prescription 
regulations,  once  the  guidelines  have 
been  established  and  the  regulation 
format  developed,  state  wildlife 
agencies  have  time  to  address  future 
regulations  changes  while  in  the 
regulations  process. 

Oklahoma  felt  the  strategies  offered 
were  not  specific  enough  to  determine 
the  numerical  impact  of  each,  and 
although  certain  sex-specific  regulations 
might  help  accelerate  a  recovery 
process,  there  are  other  means  besides 
using  a  total  regulatory  process  by 
which  to  improve  the  status  of  certain 
species  of  ducks  as  well  as  ducks  in 
general. 

Pennsylvania  recommended  the  use, 
where  necessary,  of  annual  assessment 
and  prescription  regulations  in 
conjunction  with  each  other. 

South  Dakota  supported  the  concept 
of  stabilized  regulations  and 
prescription  regulations  stating  that 
stabilized  regulations  offer  excellent 
research  opportunities  and  reduce 
hunter  confusion,  while  prescription 
regulations,  such  as  those  contained  in 
the  Central  Flyway  Mallard 
Management  Plan,  serve  as  fail-safe 
mechanisms  during  periods  of  stabilized 
regulations.  The  State's  comments  were 
provided  within  the  context  that 
increasingly  restrictive  harvest 
regulations  in  response  to  continuing 
declines  in  duck  numbers  in  the  future 
cin  at  best  slow  the  current  trend. 

West  Virginia  indicated  all  of  the 
harvest  strategy  options  were 
acceptable. 

Wisconsin  stated  a  combination  of 
stabilized  regulations  and  prescription 
regulations  would  provide  a  reasonable 
harvest  management  strategy. 

The  Pacific  Flyway  Council  endorsed 
the  concept  of  stabilized  duck  hunting 
regulations  but  indicated  it  is  receptive 
to  prescription  regulations  to 
accommodate  species  population 
thresholds. 

The  Central  Flyway  Council 
recommended  initiation  of  a  duck 
harvest  management  program  whereby 
current  stabilized  duck  hunting 
regulations  are  continued  with  the 
exceptions  that  the  point  value  of  hen 
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100  points,  the       Conservation  Alliance  (Wisconsin). 

limit  for  hen  supported  the  need  for  restrictive  duck 

,  and  the  point        harvest  regulations  in  1985-86  and  all 
ed  to  20  recommended  a  reduction  in  the  bag 

continue  for       limit  for  ducks  rather  than  a  shortening 
levels  of  duck  season  length. 

management  Seven  letters  in  opposition  to  any 

trigger  restrictive  change  in  duck  hunting 

regulations  for  1985-86  were  received 
from  the  following  organizations:  The 
Wildlife  Legislative  Fund  of  America, 
Ducks  Unlimited,  Waterfowl  Habitat 
Owners  Alliance  (California),  New  York 
State  Conservation  Council.  New  York 
State  Brotherhood  of  Sportsmen. 
Federated  Sportsman's  Clubs  of  Ulster 
County,  Inc.  (New  York),  and  Southwest 
Louisiana  Convention  and  Visitors 
Bureau.  One  issue  recurring  in  most  of 
the  letters  was  that  no  change  from  the 
1984-85  duck  hunting  regulations 
frameworks  should  be  made  unless  and 
until  the  5-year  stabilized  regulations 
study  has  been  evaluated.  The  2  New 
York  State  organizations  and  the  club 
from  Ulster  County  recommended  a 
longer  duck  hunting  season.  The 
Convention  and  Visitors  Bureau  of 
southwest  Louisiana  opposed  any 
regulations  restrictions  because  of  the 
economic  hardships  that  would  result  on 
the  local  tourism  industry. 

One  hundred  twenty-nine  individuals 
submitted  comments  on  the  possibility 
of  duck  harvest  restrictions  in  1985-86. 
One  hundred  six  of  those  commenting 
were  in  general  support  of  the  need  for 
duck  harvest  restrictions  beginning  this 
year  but  there  was  very  little  consensus  . 
on  the  management  action(s)  to  be 
implemented.  The  comments  of  23 
individuals  dismissed  the  need  for 
har\est  restrictions. 

Rirjsponse:  The  Service  has  reviewed 
and  considered  all  comments  and 
recommendations  received  as  a  result  of 
the  February  15  Notice.  Although  there 
was  a  broad  range  of  responses  more 
comments  favored  stabilized  reguUitions 
than  any  other  harvest  strategy.  A 
recurring  theme  among  supporters  of 
stabilized  regulations  was  that  such 
regulations  should  be  continued  until  the 
results  of  the  recent  5-year  study  are 
compiled  and  analyzed,  but  that 
breeding  population  data  should  be 
monitored  annually  and  any  needed 
protection  should  be  afforded  breeding 
populations  of  mallards  and  northern 
pintails.  Other  comments  noted  that  the 
5-year  stabilized  regulations  study  was 
widfly  accepted  by  Flyway  Councils, 

nizations.  State  wildlife  agencies,  and  hunters,  and 

Association.  that  continuation  of  stabilized 

Inc.  regulations  would  add  to  the  existing 

Waterfowlers  study  data  base  and  would  offer 

sse  Ccuitty  additional  research  opportunities. 


ice  s  primary 
Bird  Treaty 
birds  so  as  to 
population 
by  any  of  the 
ervice's  review 

harvest 
as  commended 

Institute 
on  the  Service's 
titute  stated  that 
ulations  must 
t  on  of 
species,  as  well 
rted  on  the 

and  the 
iented  to  duck 

The 
I  assessment  is 
ion  status  of 
iabie 
.  In  principle, 

s  option  was 
by  the  Institute; 
I  redetermined 
ipulation  units 
d  by  existing 
ds  or  based  on 
.  and  permitted 
ri  to  population 
tion  potentials 
e  Institute  urged 
n.  where 
improve  the 
nships  between 
s  and  deck 


rj  nges. 


at  ons 


Considerable  support  was  also 
expressed  for  prescription  regulations. 
In  practice  these  functions  somewhat 
like  stabilized  regulations  but  contain 
m.ore  action  points  and  m.ay  be  more 
specific  in  the  response  required.  They 
may  be  effectively  combined  with 
stabilized  pegulations  frameworks. 

The  Service  notes  the  comments  of  the 
Pacific  Flyway  Council  and  Central 
Flyway  Council  in  regards  to  harvest 
strategies.  The  specific  Council 
recommendations  will  receive  further 
consideration  during  the  current 
regulatory  cycle. 

The  individual  comments  contained 
many  thoughts  about  the  resource  and 
the  sport  itself.  There  was.  however, 
general  support  for  some  type  of  duck 
harvest  restriction.  A  common 
recommendation  was  to  reduce  the  bag 
limit  on  mallards,  particularly  hens, 
and/or  pintails. 

Based  on  the  preceding  comments  and 
on  discussions  with  our  Canadian 
counterparts,  the  Canadian  Wildlife 
Service  (CWS).  the  Service  believes  the 
needs  of  the  duck  resource  and  the 
resource  users  can  best  be  served  by  a 
continuation  of  some  form  of  a 
stabilized  regulations  strategy  until  the 
results  of  the  5-year  cooperative  study 
become  available.  There  are.  however, 
strong  concerns  in  the  United  States  and 
Canada  regarding  current  population 
levels  of  mallards  and  northern  pintails. 
These  concerns  were  first  expressed  in 
1984  and  more  recently  in  the  February 
15  and  March  14, 1985.  Federal  Register. 
While  waterfowl  hunting  regulations  in 
the  United  States  and  Canada  are  the 
individual  responsibility  of  each 
country,  waterfowl  are  a  shared 
resource.  The  Service  and  CWS  believe 
that  minimum  breeding  population 
levels  need  to  be  identified  for  selected 
major  species.  These  levels  should 
reflect  current  population  management 
objectives  that  can  be  endorsed  by  both 
countries.  Below  such  minimum  (fail- 
safe) population  levels,  joint 
international  attention  would  be 
directed  to  the  problem.  Long-term 
management  has  been  and  will  continue 
to  focus  on  maintaining  populations 
above  these  minimum.s,  but  action 
strategies  which  are  triggered  by 
populations  below  minimum  levels 
would  provide  a  means  for  short-term 
responses  to  periodic  population 
fluctuations.  "The  absence  of  a  common 
minimum  population  level  for  mallards 
hindered  discussions  between  the 
United  States  and  Canada  on 
appropriate  regulatory  actions  in  1984- 
85 — the  final  year  of  the  stabilized 
regulations  study  in  both  countries. 
International  agreement  on  minimum 
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population  levels,  especially  for 
mallards  and  northern  pintails,  is 
desirable  prior  to  the  deliberations  and 
eventual  decisions  on  1985-86  duck 
hunting  regulations  in  the  United  States 
and  Canada.  Both  countries  recognize, 
however,  that  loss  and  degradation  of 
the  waterfowl  habitat  base  is  the  most 
pressing  long-range  problem. 

The  concern  for  these  two  species 
results  from  the  very  low  levels  of  their 
breeding  populations  in  1984,  the 
importance  of  these  duck.s  in  numbers 
and  in  the  continental  harvest,  and  the 
deterioration  of  much  of  the  central 
prairie  breeding  habitat  as  a  result  of 
extended  drought  since  1982.  Intensive 
study  of  habitat  conditions  during  the 
stabilized  regulations  has  shown 
accelerated  modifications  in  breeding 
marsh  habitat  during  the  prolonged 
drought.  While  some  of  this  change  may 
be  temporary,  the  quality  and  quantity 
of  habitat  available  for  waterfowl  use 
likely  will  remain  reduced  for  more  than 
one  year  when  water  conditions 
improve. 

The  Service  therefore  proposes  to 
consider,  as  interim  guidelines,  the 
minimum  population  levels  contained  in 
the  following  strategies  during 
discussions  of  1985  regulations  for 
mallards  and  northern  pintails.  Note 
that  in  each  strategy  more  liberal 
regulations  would  be  established  only 
when  populations  levels  show  positive 
signs  of  substantial  recovery. 

Mallards:  If  the  breeding  population 
of  mallards  in  the  surveyed  area  of 
Canada  and  the  United  States  falls 
below  6.5  million,  the  CWS  and  the 
Service  will  solicit  the  cooperation  of 
the  Provinces  of  Alberta.  Saskatchewan, 
and  Manitoba,  and  the  Atlantic, 
Mississippi,  Central,  and  Pacfic 
Klyways,  in  initiating  regulations 
de^signed  to  reduce  harvests  on  malbrds 
of  mid-continent  origin  by  at  least  25 
percent  from  those  which  would  have 
been  expected  had  regulations  remained 
unchanged,  from  the  previous  year, 
during  that  year's  hunting  season.  The 
harvest  reduction  would  remain  in  effect 
until  the  breeding  population  leaches  or 
:  exceeds  7.5  million  mallards  in  the 
surveyed  area.  Upon  reaching  these 
levels,  the  restrictions  could  be 
removed.  Harvest  regulations  to 
implement  this  reduction  would  be 
developed  through  the  normal  regulatory 
process  of  each  country. 

Northern  Pintails:  If  the  breeding 
population  of  northern  pintails  in  the 
surveyed  area  of  Canada  and  the  United 
States  falls  below  4  million,  the  CWS 
and  the  Ser\'ice  will  solicit  the 
cooperation  of  the  Provinces  of  Alberta, 
Saskatchewan,  and  Manitoba  and  the 
Mississippi.  Central,  and  Pacfic 


Fly  ways,  in  initiating  regulations 
designed  to  reduce  harvests  on  northern 
pintails  by  at  least  25  percent  from  those 
which  would  have  been  expected  had 
regulations  remained  unchanged,  from 
the  previous  year,  during  that  year's 
hunting  season.  The  harvest  reduction 
would  remain  in  effect  until  the  breeding 
population  reaches  or  exceeds  4.7 
million  northern  pintails  in  the  surveyed 
area.  Upon  reaching  these  levels,  the 
restrictions  could  be  removed.  Harvest 
regulations  to  implement  this  reduction 
would  be  developed  through  the  normal 
regulatory  process  of  each  country. 

Agreement  on  these  strategies  for 
minimum  populations  of  mallards  and 
northern  pintails  and  harvest  reduction 
objectives  if  populations  fall  below 
those  minimum  levels  would  establish 
strategies  for  action  that  could  occur  in 
1935.  A  decision  whether  to  employ 
these  strategies  will  be  made  through 
the  normal  regulatory  process,  including 
cooperative  evaluation  of  survey  and 
harvest  data.  Further,  the  means  of 
reducing  harvect  would  be  developed 
for  each  Flyway  with  the  full 
participation  of  Flj'way  Councils  and  all 
interested  parties,  and  would  address 
species  of  concern.  It  may  also  be 
necessary  to  reduce  the  harvest  of  other 
species. 

The  Service  emphasizes  the  question 
of  appropriate  harvest  strategies  for 
1985-86  and  beyond  and  remains  open 
for  further  comment. 

Note. — The  following  items  are  discussed 
under  headings  corresponding  to  the 
nunibsred  items  in  the  March  14. 1985  Federal 
Register  (50  FR  10276). 

2.  Framework  dcte.t  for  ducks  and 
geese  in  the  continental  United  States. 
The  Service  corrects  the  sentence  on  the 
exception  to  the  framework  dates  for 
Canada  geese  in  the  Mississippi  Flyway 
in  the  March  14, 1985,  Federal  Register 
(at  50  FR  10283)  as  follows:  In 
Mississippi  and  designated  western 
areas  of  Kentucky  and  Tennessee  the 
Canada  goose  season  framework 
extends  to  January  31.  1986. 

By  letter  dated  March  14, 1985, 
Mississippi  requested  continuation  of 
their  experimental  waterfowl  framework 
extension  during  the  1985-86  duck 
hunting  season  while  awaiting  final 
harvest  data  from  the  1984-85  duck 
hunting  season  and  preparing  their  final 
report  on  the  6-year  study. 

By  letter  of  March  19, 1985.  the  Lower 
Region  Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  a  January  31  framework 
closing  date  for  duck  hunting  in  all 
lower  region  States  (Kentucky, 
Tennessee,  Arkansas.  Louisiana. 
Mississippi  and  Alabama)  unless  the 


Mississippi  framework  extension 
experiment  documents  unacceptable 
impacts  on  duck  resources.  The 
Committee  also  recommended  a  January 
31  framework  closing  date  for  all 
Canada  goose  hunting  in  Alabama, 
Kentucky,  Mississippi,  and  Tennessee, 
and  a  January  31  framework  closing 
date  for  all  goose  hunting  in  Arkansas. 

The  Upper  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  by  letter  dated  April  16. 1985. 
recommended  that  the  September  26 
framework  opening  date  for  goose 
hunting  in  the  western  portion  of 
Michigan's  Upper  Peninsula  (UP)  be 
expanded  to  include  the  entire  UP. 

Response:The  Service  desires  that 
Mississippi's  final  report  on  their 
experimental  duck  season  framework 
extension  include  data  from  all  six  years 
of  the  study  and.  further,  that  the  report 
be  completed  in  time  for  a  decision 
about  future  framework  dates  prior  to 
the  establishment  of  regulations 
frameworks  for  the  1986-87  waterfowl 
hunting  season.  The  recent  prolonged 
drought  on  the  duck  breeding  grounds  of 
prairie  Canada  and  the  declining  status 
of  mallards  has  raised  the  concern  of  the 
Service  and  other  wildlife  agencies  and 
organizations.  The  potential  for  late 
hunting  seasons  to  increase  mallard 
harvest  and  adversely  impact  ducks 
during  a  critical  stage  of  their  life  cycle 
is  of  particular  concern.  Because  of  this, 
the  Service  proposes  that  the  1985-86 
framework  closing  date  for  duck  hunting 
in  Mississippi  return  to  that  which  is 
established  for  the  Mississippi  Flyway. 

The  Service  notes  the 
recommendation  of  the  Mississippi 
Flyway  Council  Lower  Region 
Regulations  Committee  regarding  a  later 
season  for  duck  hunting  in  all  States  of 
the  Lower  Region.  The  Service  feels  that 
later  duck  seasons  in  other  areas  should 
not  be  considered  until  the  final  report 
on  the  Mississippi  study  and  other 
information  relating  to  the  potential 
impact  of  late  hunting  seasons  are 
evaluated.  In  regard  to  the  Committee's 
recommendations  concerning  the 
extension  of  the  framework  closing  date 
for  geese,  the  Ser\'ice  believes  this 
management  strategy  deserves  further 
review.  Although  numerous  late 
frameworks  now  exist  for  geese,  the 
expansion  of  such  late  seasons  must  be 
considered  in  light  of  the  management 
objectives  for  the  various  flocks.  The 
Service  believes  the  extension  of  goose 
season  frameworks  in  Lower  Region 
States  should  be  deferred  pending 
additional  review. 

In  1983  the  U.S.  Fish  and  Wildlife 
Service  concurred  with  a 
recommendation  from  the  Upper  Region 
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concentrations  of  wintering  scaup  in  the 
area  in  recent  years.  The  new  zone 
would  be  described  as  follows:  "All 
open  waters  *  *  *  (the)  Indian  River 
from  the  Titusville  Causeway  (SR  406) 
south,  and  all  open  waters  of  the 
Banana  River  and  Newfound  Harbor 
from  the  SR  520  causeway  south." 

Response:  The  Service  defers  action 
on  this  request  pending  its  review  by  the 
Atlantic  Flyway  Council. 

12.  Canvasback  and  redhead  ducks. 
New  Jersey,  by  letter  dated  March  14, 
1985.  requested  that  the  framework  for 
their  experimental  special  canvasback 
season,  presently  the  last  11  days  of  the 
regular  duck  season,  be  changed  to  the 
last  11  days  of  their  scaup-only  season. 
The  State  expressed  concern  that  hunter 
success  and  interest  in  the  experimental 
canvasback  season  has  been  declining 
and  may  adversely  affect  their 
experimental  season  evaluation 
methods.  Approval  of  New  Jersey's 
request  would  permit  a  later  canvasback 
season  which  they  believe  would  be  at  a 
time  when  more  canvasbacks  might  be 
present,  hunter  opportunity  and  interest 
would  increase,  and  the  State  could 
maintain  its  season  evaluation 
procedures. 

By  letter  of  April  9, 1985.  the  LaCrosse 
County  Conservation  Alliance 
(Wisconsin)  requested  the  canvasback 
hunting  closure  in  Wisconsin's 
Mississippi  River  Zone  be  removed. 

Response:  The  1985-86  season  is  the 
final  year  of  a  scheduled  3-year 
expei-imental  special  canvasback  season 
in  New  Jersey.  The  Service  cannot 
support  a  change  in  the  frameworks  of 
this  ongoing  experimental  canvasback 
season  until  the  experiment  has  been 
completed  and  evaluated. 

The  Service  will  review  the  Alliance's 
request  but  notes  that  a 
recommendation  for  removal  of  the 
canvasback  hunting  closure  in 
Wisconsin's  Mississippi  River  Zone  has 
not  been  received  from  either  the  State 
or  the  Mississippi  Flyway  Council. 

13.  Duck  Zones.  Vermont,  by  letter 
dated  March  6. 1985,  submitted  a 
proposal  for  a  3-year  zoning  experiipent 
commencing  with  the  1985-86  waterfowl 
hunting  season.  The  Lake  Champlain 
portion  of  New  York  presently  accepts 
the  annual  waterfowl  season  regulations 
chosen  by  Vermont.  By  mutual 
agreement,  the  authority  for  season 
selection  in  the  proposed  Lake 
Champlain  Waterfowl  Zone  would  rest 
with  Vermont.  By  letter  dated  February 
12. 1985.  New  York  expressed  support 
for  Vermont's  zoning  proposal  which 
identified  the  following  zones: 

Lake  Champlain  Waterfowl  Zone.  The 
pi-oposed  zone  includes  the  United 
State's  portion  of  Lake  Champlain  and 


those  portions  fo  New  York  and 
Vermont  as  follows: 

i\ew  York:  Includes  that  part  of  New  York 
lying  east  and  north  of  a  boundary  running 
south  from  the  Canadian  border  along  New 
York  Route  9B  to  New  York  Route  9  south  of 
Champlain;  south  on  New  York  Route  9  to 
New  York  Route  22  south  of  Keeseville;  south 
on  New  York  Route  22  to  South  Bay.  along 
and  around  the  shoreline  of  South  Bay  to 
New  York  Route  22;  south  on  New  York 
Route  22  to  U.S.  Highway  4  al  Whitehall;  and 
east  on  U.S.  Highway  4  to  the  Vermont 
border. 

Vermont:  Includes  that  portion  of  Vermont 
lying  west  and  north  of  a  boundary  running 
south  from  the  Canadian  border  along 
Interstate  Highway  89  to  Exit  16  at  U.S. 
Highway  7;  south  on  U.S.  Highway  7  to 
Vermont  Route  22A;  south  on  Vermont  Route 
22A  to  U.S.  Highway  4;  and  west  on  U.S. 
Hii^hway  4  to  the  New  York  border. 

Remainder  of  State  Zone.  That  area  of 
Vermont  not  previously  described.  At 
their  March  17, 1985,  meeting  the 
Atlantic  Flyway  Council  endorsed 
Vermont's  request  to  establish  a  Lake 
Champlain  Zone  for  duck  hunting. 

Colorado,  by  letter  dated  March  11, 
1985,  submitted  a  proposal  for  a  3-year 
zoning  experiment  in  the  Pacific  Flyway 
portions  of  Colorado.  Colorado 
proposed  the  following  zones: 

/^one  1.  Consists  of  the  counties  of  Gurfield, 
Mesa,  Delta,  Montrose.  Ouray,  San  Miguel, 
Dolores,  Montezuma,  San  |uan,  LaPlata.  that 
portion  of  Hinsdale  and  Mineral  Counties 
south  and  west  of  the  Continental  Divide, 
Hnd  that  portion  of  Archuleta  County  west  of 
the  Conlinental  Divide. 

Zone  2.  Consist  of  the  remainder  of  the 
Pacific  Flyway  portion  of  Colorado. 

The  Mississippi  Flyway  Council 
Upper  Region  Regulations  Committee, 
by  letter  dated  April  16, 1985.  endorsed 
an  Indiana  request  for  minor  boundary 
changes  in  the  State's  experimental 
duck  hunting  zones.  Indiana  proposed 
the  following: 

North  Zone:  That  portion  of  the  State  north 
of  a  line  beginning  at  State  Highway  18  at  the 
Illinois  state  line;  east  on  Stdte  Highway  18  to 
U.S.  Highway  31;  north  on  U.S.  Highway  31  to 
U.S.  Highway  24;  east  on  U.S.  Highway  24  to 
U.S.  Highway  224  at  Huntington;  southeast  on 
U.S.  Highway  224  to  the  Ohio  state  line. 

South  Zone:  That  portion  of  the  State 
between  the  North  and  Ohio  River  Zone 
boundaries. 

Ohio  River  Zone:  That  portion  of  the  State 
south  of  a  line  beginning  at  Interstate 
Highway  64  al  the  Illinois  state  line;  east  on 
IntRrstate  Highway  64  to  State  Route  62;  east 
on  Stale  Route  62  to  State  Route  56;  east  on 
State  Route  56  to  State  Route  156  at  Vevay: 
east  on  State  Route  156  la  State  Route  56: 
east  on  Stale  Route  56  to  U.S.  Highway  50: 
east  on  U.S.  Highway  50  to  the  Ohio  state 
line. 

Two  replies  were  received  to  the 
Service's  solicitation  in  50  FR  10285 
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dated  March  14. 1985.  for  additional 
consultation  on  Louisiana  duck  hunting 
regulations.  The  Mississippi  Flyway 
Upper  Region  Regulations  Committee 
expressed  opposition  to  the  Service 
proposal  to  allow  Louisiana  to  zone 
their  State  east  to  west  with  Central 
Flyway  duck  season  length  in  the  West 
zone  and  Mississippi  Flyway  duck 
season  length  in  the  East  zone  and 
Mississippi  Flyway  bag  limits  in  both 
zones.  The  Central  Flyway  Council 
recommended  that  the  Service  not 
implement  the  Service  proposal  put  forth 
on  June  13, 1964  {at  49  FR  24421).  and 
that  the  duck  season  framework  for  all 
of  Louisiana  be  that  of  the  Mississippi 
Flyway.  Further,  the  council  requested 
additional  consultation  with  the  Service 
regarding  the  Louisiana  report  and 
proposal. 

Response:  Information  available  from 
the  Service's  harvest  survey  aAd 
banding  programs  generally  provides  for 
broad  management  decisions  but  in 
some  cases  has  not  been  fully 
satisfactory  for  evaluation  of 
experimental  seasons.  Future  studies 
will  likely  require  additional  special 
data  gathering  programs  to  insure  that 
suitable  evaluations  can  be  made.  The 
Ser\'ice  believes  it  is  time  to  assess  the 
cumulative  effect  of  zoning  and  other 
special  management  strategies  on  the 
resource,  and  review  existing  criteria  for 
evaluation  of  experimental  seasons  with 
each  Flyway  Council.  Until  some  better- 
informed  judgments  can  be  made,  the 
Service  believes  that  present  zones 
should  not  be  modified  and  no  new  duck 
zoning  studies  should  be  initiated.  The 
Service  intends  to  raise  this  issue  for 
discussion  at  Flyway  Council  meetings 
in  July. 

The  Service  recognizes  the  long-term 
unified  waterfowl  season  in  the  Lake 
Champlain  area  of  Vermont  and  Nr-w 
York  and  believes  such  action 
represents  a  practical  approach  to 
waterfowl  management  there.  Because 
of  the  desire  announced  above  to  delay 
further  zoning  studies  the  Service  does 
not  support  the  Vermont  request.  H  is 
noted  that  the  uniform  seasoa 
arrangement  in  New  York  and  Vermont 
has  been  effective  to  date  without 
recourse  to  zoning.  The  Service  sugj^ests 
available  optiohs  such  as  split  seasons 
be  explored  by  Vermont  as  a  means  of 
continuing  the  Lake  Champlain  season. 

The  Colorado  request  for  a  new  zone 
has  not  been  reviewed  by  the  Pacific 
Flyway  Council.  Further,  because  of 
interest  in  assessing  duck  zones,  the 
Service  does  not  support  this  request 

The  Service  recognizes  that  the 
proposed  zone  changes  in  Indiana 
appear  relatively  minor  and  that 
measures  of  harvest  mav  not  be 


sensitive  enough  to  reflect  any  change 
as  a  result  of  such  boundary  changes.  It 
is  noted,  however,  that  Indiana  operated 
under  2  zones  with  no  splits  during  the 
period  1977-1982.  In  1983  the  State 
initiated  a  study  of  2  zones  with  the 
option  to  spUt  the  season  within  zones 
and  changed  this  to  3  zones  with  the 
split  season  option  in  1984.  The  State 
now  proposes  to  modify  the  boundaries 
between  the  3  zones  and  continue  the 
option  to  split  seasons  within  zones.  The 
Memorandum  of  Agreement  concerning 
this  zoning  study  calls  for  joint  State- 
Service  analysis  of  harvest  and  hunter 
activity  data.  Measures  of  harvest  and 
hunter  activity  may  not  be  sensitive 
enough  to  evaluate  the  3-zone  split- 
season  experimental  study  in  Indiana 
even  if  the  study  were  to  continue  for 
three  years  without  change;  annual 
changes  in  the  study  will  be  even  more 
likely  to  preclude  a  meaningful 
evaluation.  For  these  reasons  the 
Service  proposes  to  continue  the  zoning 
experiment  in  Indiana  with  boundaries 
unchanged  from  those  used  in  1984. 

In  the  September  14, 1984,  Federal 
Register  (at  49  FR  36277)  the  Service 
identified  7  areas  of  concern  that  were 
noted  in  the  22  comments  received  in 
opposition  to  the  proposal  to  apply 
Central  Flyway  duck  season  length  and 
Mississippi  Flyway  bag  limits  to  the 
West  Zone  in  Louisiana  beginning  in  the 
1985-86  duck  hunting  season.  The 
Service  intends  to  fully  explore  those 
concerns  in  an  Environmental 
Assessment  targeted  for  publication  in 
early  1986.  The  Service  will  consult  with 
the  flyway  councils  during  their  summer 
meetings  (July)  on  the  various  concerns 
That  have  been  expressed  about  the 
proposed  duck  hunting  regulations  for 
Louisiana.  Because  of  these  Service 
initiatives  and  the  reduced  number  of 
mallards  and  northern  pintails  breeding 
on  the  prairies  of  west  central  Canada, 
the  Service  believes  a  decision  on  the 
proposed  duck  hunting  regulations  for 
Louisiana  should  be  deferred  in  1985  to 
provide  all  interested  parties  time  to 
further  review  and  evaluate  all  issues. 
Therefore,  the  Service  proposes  no 
change,  at  this  time,  in  the  1985-86  duck 
hunting  season  frameworks  for 
Louisiana  from  those  of  1984-85. 

14.  Goose  and  brant  seasons.  The 
Soivice  corrects  the  first  sentence  of  the 
statement  on  Central  Flyway  goose 
hunting  regulations  in  the  July  1, 1981), 
Federal  Register  (at  45  FR  44545)  as 
follows:  The  Central  Flyway  Council 
proposed  that  season,  bag  and 
pussession  limits  for  dark  and  lifiht 
gRtise  be  established  independently. 
'  '  '  The  omission  of  "season"  was  an 
oversight. 


The  Central  Flyway  Council,  by  letter 
dated  April  25. 1985.  recommended  that 
Kansas  be  given  the  option  to  establish 
management  units  for  setting  light  goose 
(includes  snow,  blue,  and  Ross)  hunting 
seasons.  Kansas  had  requested  the 
following  units: 

Unit  1.  Consists  of  that  area  of  Kansas  east 
of  U.S.  Highway  "5  and  north  of  Interstate 
Highway  70. 

Unit  2.  Consists  of  the  remainder  of  the 
State 

By  establishing  these  two  units,  the 
northeast  area  of  Kansas  would  be  able 
to  continue  to  take  advantage  of  the 
opportimity  of  the  extended  light  goose 
hunting  framework  initiated  in  1984, 
while  the  remainder  of  the  State  could 
take  advantage  of  an  early,  more 
traditional  light  goose  hunting  season. 
The  Council  indicated  Kansas'  proposal 
is  consistent  with  objectives  and 
strategies  of  the  Mid-Continent  Snow 
Goose  Management  Plan. 

By  letter  dated  April  9  and  April  17. 
1985.  respectively,  the  LaCrosse  County 
Conservation  Alliance  and  a 
Congressional  representative  from 
Wisconsin  expressed  their  support  for 
Wisconsin's  request,  as  noted  in  the 
March  14, 1985.  Federal  Register  at  50 
FR  10286.  for  a  70-day  Canada  goose 
.season  in  the  State's  Mississippi  River 
Zone. 

By  letter  dated  April  22. 1985.  the 
Wisconsin  Department  of  Natural 
Resources  expressed  their  concern  for 
the  increasing  Canada  goose 
depredation  problems  in  the  vicinity  of 
Horicon  National  Wildlife  Refuge.  The 
State  contends  that  the  25-day  season  in 
1984  magnified  the  depredation 
problems  in  Wisconsin  because 
landowners  could  not  use  hunting  as  a 
tool  to  keep  geese  off  key  crop  fields  for 
the  usual  40-day  period.  As  a  short-term 
solution  to  this  problem  the  State  seeks 
a  40-day  hunting  season  in  the  Horicon 
and  Central  zones  to  occur  within  the 
periods  October  12-Novombcr  16  and 
December  7-15. 

Wisconsin  believes  long  term 
approaches  to  the  depredation  probli?nis 
should  consider  placing  future  quota 
increases  into  the  Horicon  Zone, 
improved  depredations  control 
techniques,  and  longer  season  options 
with  multiple  splits  or  day  hunts. 

Wisconsin  reports  it  is  necessary  to 
order  goose  application  forms  and  tags 
soon.  In  the  absence  of  any  action  by 
the  Mississippi  Flyway  Council  MVP 
(Mississippi  Valley  Population  of 
Canada  geese)  Committee  in  March  the 
State  seeks  Service  agreement  on  these 
recommendations. 
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Response:  The  Service 
the  Central  Flyway  Counc 
recommendation  regardin; 
hunting  in  Kansas. 

The  Service  remdins  ho]  eful  that 
additional  recommendatiohs 
management  of  MVP  gees 
forthcoming  from  the  Mi 
Flyway  Council.  Discussi 
the  Service  and  States  are 
however,  in  an  effort  to  i 
management  of  this  flock 
recognizing  individual  Sta 
Mississippi  River  Zone  in 
will  be  considered  in  a  lat 

The  Ser\  ice  recognizes 
of  goose  depredation  prob 
Wisconsin  and  elsewhere 
recommendation  by  W 
represents  a  sharp  depa 
regulations  jointly  develo 
MVP  States  in  1984.  The  S 
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16.  Sandhill  cranes.  The 
Flyway  Council,  by  letter 
1985.  and  the  Central  Flyv 
by  letter  dated  April  25 
recommended  the  exp?nni 
crane-Canada  goose  s^;  j 
County.  Wyoming  be  j^u 
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changed  from  September 
September  1-22.  The  Paci 
Council  also  recommeni 
experimental  sandhill  era 
Arizona  be  given  operatio^ 
the  season  length  frame w 
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Response:  The  Service 
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21.  Woodcock.  Twentj- 
conservation  agencies  an 
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proposed  changes  (re Juct 
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Flyway  States.  Com.ments 
changes  as  pioposed  in 
1985,  Federal  Register  (30 
as  discussed  in  greater  dt 
Environmental  Assessme 
Hunting  Regulations  on 
Population  of  Woodcock, 
announced  in  the  Februa 
federal  Register  (50  FR  4 
The  States  of  Rhode  Isl 
!  Hampshire,  North  Carol 
^Vest  Virginia,  Massach 
Oklahoma.  Connecticut.  Illinois,  Maine, 
New  York,  Vermont,  Soul  i  Carolina. 
Indiana.  Virginia,  and  Pei  nsylvar.ia 
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expressly  or  implicitly  endorsed  the 
proposed  changes. 

Tennessee  agreed  in  principle  to  the 
need  for  regulatory  changes  in  the 
Atlantic  Flyway.  but  requested  that 
there  be  no  changes  in  the  Mississippi 
Flyway. 

Texas  did  not  endorse  the  proposed 
changes  on  the  grounds  that  they  were 
not  restrictive  enough  to  effectively 
reduce  harvests  of  woodcock.  The  State 
recommended  reducing  the  daily  bag 
limit  to  1  or  2.  or  closing  the  season 
entirely.  Additionally,  West  Virginia 
and  Connecticut,  who  generally 
eiidorsed  the  proposed  changes, 
suggested  that  further  resirictions  may 
be  desirable. 

Louisiana.  New  Jersey,  and  Maryland 
did  not  endorse  the  proposed  changes  in 
hunting  regulations  principally  on  the 
grounds  that  such  changes  may  be 
ineffective  and  inappropriate  because 
unfavorable  habitat  change,  not  hunting, 
is  the  underlying  cause  of  the  decline  of 
woodcock  in  the  Atlantic  Flyway. 

Vermont,  while  generally  endorsing 
the  proposed  changes,  requested 
exception  from  the  October  1  framework 
opening  date  so  that  they  may  open 
their  woodcock  season  on  the  last 
Saturday  of  September  concurrent  with 
the  State's  hunting  spssons  en  resident 
game  species.  New  jtTsey  requested 
exemption  from  the  10-day  penalty 
normally  taken  by  them  for  seleclmg 
zoning  as  a  woodcock  harvest  strategy. 

Several  States  commented  on  the 
adequacy  of  woodcock  survey  data  and 
urged  the  Service  to  improve  or  develop 
methods  for  monitoring  population 
status,  hunter  success,  and,  in  particular, 
fur  estimating  harvest  at  the  national 
level. 

Six  individuals  commented  on  the 
Environmental  Assessment  and  the 
proposed  changes.  Detailed  technical 
comments  and  observations  regarding  a 
variety  of  woodcock  ecology  and 
management  issues  were  offered  by  3  of 
the  individual?  that  will  be  responded  to 
outside  of  this  document.  Based  on 
personal  data  and  observations.  2 
individuals  urged  the  Service  restrict 
woodcock  hunting  regulations  while  1 
individual  questioned  the  reported 
decline  in  woodcock  numbers  and  the 
necessity  of  harvest  restrictions. 

Response:  The  proposed  changes 
represent  a  significant  reduction  in 
opportunities  to  harvest  woodcock  and 
likely  will  significantly  reduce  harvests 
of  woodcock.  Effecting  further  harvest 
reductions  would  require  severe 
restrictions  that  do  not  appear  to  be 
warranted  at  this  time.  More  restrictive 
regulations  would  disproportionately 
affect  States  and  categories  of  hunters 
as  discussed  in  detail  in  the 


Environmental  Assessment,  page  10 
under  "Impacts  of  Alternatives  Other 
Than  the  Proposed  Action."  More 
restrictive  regulations  would  likely  be 
opposed  by  many  woodcock  hunters 
and  State  conservation  agencies. 

The  Service  recognizes  that  long-term 
loss  of  breeding  habitat  has  been  the 
fundamental  cause  of  the  decline  of 
woodcock  in  the  Atlantic  Flyway  and 
that  relationships  among  hunting 
regulations,  harvests,  and  the  decline 
are  not  understood  well.  Nonetheless, 
various  sources  of  information  on  hunter 
success  indicate  that  this  population  is 
no  longer  capable  of  sustaining  former 
levels  of  harvest.  The  Service  believes 
that  the  proposed  regulatory  changes 
are  necessary  to  bring  harvest 
opportunities  to  a  level  commensurate 
with  the  current  population  status.  The 
changes  cannot  assure  a  positive 
response  in  the  woodcock  population 
but  will  provide  a  margin  of  security  in 
the  uncertainty  of  whether  and  how 
harvests  come  into  play  in  the  decline  of 
Atlantic  Flyway  woodcock. 

The  Service  does  not  favor  Vermont's 
request  for  a  framework  opening  date  of 
the  last  Saturday  in  September  and 
believes  that  the  option  for  New  Jersey 
to  zone  for  woodcock  hunting  should 
continue  to  include  a  10-day  penally 
applied  to  the  framework  season  length. 

The  Service  recognizes  that  while  the 
existing  woodcock  surveys  generally 
have  provided  satisfactory  results,  some 
refinements  arc  possible.  Work  on 
improving  procedures  for  analyzing 
singing-ground  survey  data  is  near 
completion,  and  the  Service  proposes  to 
begin  .similar  work  to  improve  use  of 
wing-collection  survey  data.  Improved 
procedures  for  monitoring  hunter 
success,  an  important  factor  to  be 
considered  in  evaluating  effects  of  the 
proposed  regulatory  changes,  will  be 
developed.  The  Service  also  is  testing 
the  feasibility  of  estimating  harvests  of 
woodcock  and  other  migratory  game 
birds  by  adjusting  certain  data  from 
existing  State  and  Federal  harvest 
surveys.  At  this  time  the  Service  prefers 
taking  this  approach  to  the  problem 
rather  than  by  instituting  a  mandatory 
permit  or  stamp  to  be  required  by 
hunters. 

25.  Migratory  bird  hunting  seasons  in 
Alaska.  By  letter  dated  April  11, 1885. 
the  Pacific  Flyway  Council 
recommended  no  change  in  season 
frameworks  for  Alaska  except  that  the 
sandhill  crane  bag  limits  framework  be 
increased  to  3  sandhill  cranes  per  day 
and  6  in  possession. 

Response:  The  Service  concurs  with 
the  recommendation. 
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29.  Migratory  Bird  Hunting  on  Indian 
Reservations  and  Ceded  Lands 

In  the  March  23, 1984  Federal  Register 
(49  FR  11125-11126),  the  Service 
announced  the  intention  to  permit  more 
flexibility  in  migratory  bird  hunting 
regulations  for  Indians  on  Federal 
Indian  reservations.  The  Service 
proposed  guidelines  that  would  permit 
tribes  with  recognized  reserved  hunting 
rights  to  select  season  dates  that 
differed  from  those  in  the  surrounding 
State(s)  with  respect  to  the  times  when 
hunting  seasons  may  occur  for  migratory 
game  birds  for  which  hunting  is 
permitted  under  Federal  regulations.  In 
all  other  respects  (e.g.,  season  length, 
bag  limits,  and  basic  regulations),  the 
1984  proposed  guidelines  would  have 
required  the  adoption  of  regulations  that 
are  consistent  with  those  established  by 
the  Fish  and  Wildlife  Service  in  the 
general  frameworks  for  migratory  bird 
hunting.  Under  the  March  23  proposal, 
the  special  regulations  would  apply  only 
to  tribal  members  on  Federal  Indian 
reservations,  and  non-Indians  or  non- 
tribal  members  would  continue  to  be 
subject  to  the  regulations  established  for 
application  elsewhere  in  the  State.  In 
presenting  the  guidelines,  the  Service 
emphasized  the  need  for  a 
comprehensive  and  coordinated 
approach  to  management  of  migratory 
birds  and  asked  that  any  tribal  proposal 
be  accompanied  by  a  detailed 
evaluation  plan. 

The  Service  received  15  letters 
concerning  the  proposed  guidelines  from 
Indian  tribal  officials  or  their  attorneys. 
Ten  letters  related  to  Chippewa  bands 
on  four  reservations  in  Minnesota  and 
the  Wisconsin  Chippewa  tribes.  The 
remainder  came  from  the  Colorado 
River  Indian  Tribes,  Parker,  Arizona: 
San  Carols  Indian  Tribe,  San  Carlos, 
Arizona;  White  Mountain  Apache  Tribe, 
Whiteriver.  Arizona;  Navajo  Nation, 
Window  Rock,  Arizona;  and  the 
Penobscot  Nation.  Old  Town,  Maine. 
The  Service  also  received  letters  from 
the  Pacific  Flyway  Council  and  from 
conser\'ation  agency  officials  in  17 
States. 

St?te  letters  expressed  concern 
regarding  the  cumulative  adverse  effects 
that  special  regulations  might  have  on 
waterfowl  populations  if  a  large  number 
of  tribes  participated,  and  most  States 
urged  that  proposals  be  reviewed  by 
flyway  councils  before  any  special 
seasons  are  approved.  Indian  tribes 
supported  the  Service's  efforts  to 
accommodate  their  reserved  hunting 
rights.  However,  they  requested  greater 
flexibility  than  the  Service  proposed,  as 
described  below. 

Four  tribes  (Colorado  River,  Navajo. 
San  Carlos  Apache,  and  White 


Mountain  Apache)  contended  that  they 
have  gained  recognized  authority  to 
manage  wildlife  resources  on  their 
reservations  as  a  result  of  recent 
Federal  court  decisions,  and  that  their 
management  options  are  not  limited  by 
hunting  regulations  established  by 
Statels)  in  which  the  reservations  are 
located.  The  Penobscot  Nation  pointed 
out  that  settlement  of  its  Native  claims 
granted  the  tribe  full  wildlife 
management  authority  on  its  Indian 
Territory,  as  well  as  on  its  smaller 
reservation.  All  of  these  tribes  wanted 
the  option  of  allowing  both  tribal  and 
non-tribal  members  to  hunt  migratory 
birds  on  their  reservations  (or  Indian 
Territory)  on  dates  that  are  within 
annual  Federal  frameworks  but  that 
may  differ  from  those  established  in 
States  in  which  the  reservations  are 
located.  Two  tribes  made  specific 
proposals;  the  Navajo  Nation  requested 
uniform  hunting  regulations  for  both 
tribal  and  non-tribal  members 
throughout  its  reservation  (in  parts  of 
Arizona,  New  Mexico,  and  Utah).  The 
White  Mountain  Apache  Tribe 
requested  a  September  opening  of  the 
bandtailed  pigeon  season  for  both  tribal 
and  non-tribal  hunters  on  it  reservation. 
The  season  dates  requested  by  both 
tribes  are  within  Federal  frameworks 
but  differ  from  those  in  the  surrounding 
State(s). 

Chippewa  tribes  in  Minnesota  and 
Wisconsin  asked  for  more 
accommodation  for  tribal  members  only. 
The  Great  Lakes  Indian  Fish  and 
Wildlife  Commission,  Odanah, 
Wisconsin,  representing  six  Wisconsin 
Chippewa  tribes,  pointed  out  that  the 
tribes  have  gained  a  judicially 
recognized  right  to  hunt  on  ceded  lands 
and  wished  to  establish  a  migratory  bird 
hunting  season  for  tribal  members  on 
these  lands  in  W'isconsin.  The 
Commission  indicated  that  the  tribes 
want  an  earlier  and  longer  season  for 
docks  and  other  species  that  usually  are 
not  hunted  in  Wisconsin  until  October. 
The  Commission  also  requested  more 
flexibility  in  daily  bag  and  possession 
limits  for  Canada  geese,  but  stated  that 
the  tribes  would  observe  other  Federal 
regulations.  Finally,  four  bands  of  the 
Minnesota  Chippewa  Tribe  (Grand 
Portage,  Leech  Lake,  Mille  Lacs,  and 
White  Earth)  stressed  that  their 
members  are  not  bound  by  migratory 
bird  hunting  regulations  established  for 
Stales  and  waterfowl  flyv;ays. 

In  summary,  the  tribal  requests  can  be 
categorized  into  three  types:  (1)  On- 
reservation  hunting  (including  Indian 
Territory)  by  both  tribal  and  non-tribal 
members,  with  hunting  by  non-tribal 
members  to  take  place  within  Federal 
frameworks  but  on  dates  different  from 


those  selected  by  surrounding  State(s): 
(2)  on-reservation  hunting  by  tribal 
members  only,  outside  of  usual  Federal 
frameworks;  and  (3)  off-reservation 
hunting  by  tribal  members  on  ceded 
lands,  outside  of  usual  framework  dates 
and  season  length,  with  some  added 
flexibility  in  daily  bag  and  possession 
limits. 

After  reviewing  the  communications 
received  in  response  to  the  March  1984 
criteria,  the  Service  proposes  now  to 
establish  the  following  revised 
guidehnes  that  would  apply  to  tribes 
with  recognized  reserved  hunting  rights: 

A.  On-reservation  bunting,  tribal  and 
non-tribal  members.  On  Federal 
reservations  and  Indian  Territory  where 
tribes  have  full  wildlife  management 
authority  over  hunting  by  tribal  and 
non-tribal  members,  or  where  the 
surrounding  Slate(s)  have  no  objections, 
the  Ser\'ice  may  establish  hunting 
seasons  for  both  tribal  and  non-tribal 
members  that  may  differ  from  those  in 
the  Slate{s)  in  which  the  reservations 
are  located.  Opening  and  closing  dates 
and  season  length  for  non-tribal 
members  on  these  reservations  would 
still  have  to  be  within  the  annual 
frameworks  for  migratory  bird  hunting 
seasons  established  by  the  Fish  and 
Wildlife  Ser\'ice,  and  all  other  Federal 
regulations  also  would  apply  to  non- 
tiibal  hunters  (bag  and  possession  limits 
and  basic  regulations).  Season  length 
and  opening  and  closing  dates  for 
hunting  by  tribal  members  on  their 
reservations  could  be  established  in 
accordance  with  proposed  guideline  B, 
below.  On  reservations  where  tribes  do 
not  have  full  management  authority  over 
huntmg  by  non-tribal  members  or  have 
not  received  State  approval,  non-tribal 
members  could  hunt  on  the  reservation 
only  when  the  season  also  is  open  in  the 
surrounding  State(s),  and  non-tribal 
hunters  would  be  bound  by  all  other 
migratory  bird  hunting  regulations 
established  in  the  State(3).  This 
guidehne  will  accommodate  requests 
made  by  the  Navajo  Nation  and  White 
Mountain  Apache  Tribe.  These  two 
tribes  indicated  that  the  proposed 
hunting  regulations  on  iheir  reservations 
would  apply  to  both  tribal  and  non- 
Iribai  members.  However,  other  tribes 
with  recognized  reserved  hunting  rights 
and  management  authority  could 
request  regulations  that  differed  for 
tribal  and  non-tribal  members. 

B.  On-reservation  hunting,  tribal 
members  only.  The  Service  m.ay 
establish  earlier  opening  or  later  closing 
dates  and  longer  migratory  bird  hunting 
seasons  for  tribal  members  to  hunt 
within  the  boundiries  of  Federal  Indian 
reservations.  Such  earlier  openings 
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tribes  that  have  rerognizt  1  reserved 
hunting  rights  Based  on  c  jmments 
received  from  tribes,  the  i  ervice 
anticipates  that  Tiost  sea-  ons  permitted 
under  this  guideljr;e  will  I  egin  in  mid- 
September  and  end  when  the  migratory 
bird  season  closes  in  the  i  urrounding 
State(s).  This  guideline  sh  auld 
accommoda'.e  opening  da  e  and  season 
length  requests  from  the  \  arious  bands 
of  the  Minnesota  Chippev  a  Tribe. 

C.  Offreser.ation  hunt  ng  on  ceded 
lands,  tribal  members  on,  [:  In 
consultation  with  tiibes  a  id  the  affected 
State(s),  the  Service  may  establish 
earher  opening  or  later  cl  ising  dates 
and  longer  migratory  bird  hunting 
seasons  for  tribal  membei  s  with  a 
judicially  recognized  righ   to  hunt  on 
ceded  lands.  .'\s  is  the  ca<  e  in  paragraph 
B  above,  such  openings  ci  uld  be  outside 
of  the  usual  Federal  frami  works  but 
wculd  have  to  be  nthcrwi  je  consistent 
with  the  closed  season  pr  )visons  of  the 
1916  Migratory  Bird  Treal  ^-  with 
Canada.  The  Service  won  d  negotiate 
with  tribes  that  request  b  ig  limits 
different  than  those  provi  led  in  Federal 
frameworks.  The  special   eguiations 
would  apply  only  to  cede  1  lands  now  in 
public  ownership.  Nor.-tri  jal  members 
would  be  permited  to  hur  t  on  ceded 
lands  only  at  times  when  the  State 
migratory  bird  season  is  (  pen  on  these 
lands.  The  Service  anticij  ates  that  such 
seasons  for  tribal  membe  s  generally 
would  begin  in  mid-Septe  Tiber  and  end 
with  closure  of  the  reg'ila   State 
migratory  bird  hunting  se  ison.  This 
guideline  should  provide  he  flexibility 
in  opening  date  and  seas(  n  length 
requested  by  the  Great  L<  kes  Indian 
Fi^  and  Wildlife  Commi  sion  (for  the 
W^consin  Chippewa  trih  ss). 

Tribes  that  wish  to  estc  blish  special 
migratory  bird  hunting  se  isons  under 
any  of  these  guidelines  si  ould  submit  a 
proposal  to  the  Office  of  .ligratory  Bird 
Management  {MBMO)  wi  ih  a  copy  to 
the  appropriate  Service  n  gional  office 
shown  at  the  end  of  this  (  ocument.  The 
proposal  should  include  (I)  the 
requested  hunting  seasor  dates  and 
other  details  regarding  re  ;ulations  to  be 
observed:  (2)  harvest  ant  cipated  under 
tha  requested  regulations  (3)  methods 
that  will  be  employed  to  nsasuie  or 
monitor  harvest;  (4)  steps  that  will  be 
taken  to  limit  level  of  hai  test,  where  it 


able  only  for 


could  be  shown  that  failure  to  limit  such 
harvest  would  impact  seriously  on  the 
migratory  bird  resource:  and  (5)  tribal 
capabilities  to  establish  a;id  enforce 
migratory  bird  hunting  regulations.  The 
Service  will  review  proposals  on  a  case- 
by-case  basis  and  may  request 
modifications  based  on  the  conservation 
needs  of  the  affected  species.  In  most 
instances,  hunting  regulations  approved 
by  the  Service  will  be  established  on  an 
experimental  basis  until  harvest 
estimates  have  evaluated  and 
confirmed. 

Before  developing  these  proposed 
revised  guidelines,  the  Service  prepared 
a  draft  envirormisntal  assessment  that 
addresses  Indian  hunting  rights,  reviews 
available  information  on  the  current 
status  of  migratory  bird  hunting  on 
Federal  Indian  reservations,  and 
evaluates  the  impact  that  adoption  of 
the  proposed  new  guidelines  likely  will 
have  on  migratory  birds.  Copies  of  the 
assessment  may  be  obtained  from 
MBMO.  Written  comments  and 
suggestions  concerning  the  assessment 
should  be  sent  to  MBMO  by  July  8. 1985. 
Comments  and  tribal  requests 
concerning  the  proposed  guidelines  for 
migratory  bird  hunting  on  Indian 
reser\ations  and  ceded  lands  must  be 
received  no  later  than  July  1, 1985. 

Generally,  the  Service  believes  that 
the  guidelines,  when  made  final,  will 
provide  appropriate  flexibility  for  Indian 
tribes  to  exercise  their  reser\ed  hunting 
rights,  and  that  it  is  unlikely  that 
adoption  of  the  new  criteria  would 
adversely  impact  the  population  status 
of  migratory  birds.  The  remaining  area 
of  concern  relates  to  special  hunting 
seasons  that  could  be  established  on 
reservations  where  tribes  have 
management  authority  over  non-tribal 
hunters  and  wish  to  develop  hunting 
programs  for  non-triba!  members.  A 
large  influx  of  non-tribal  hunters  onto  a 
given  reservation  at  a  t.me  when  the 
season  is  closed  in  the  surrounding 
State(s)  could  result  in  excessive 


adverse  harvests  for  a  particular 
species.  The  requests  received  thus  far 
from  tribes  with  this  authority  are 
unlikely  to  result  in  such  adverse 
imparts,  however,  and  the  Service 
intends  to  establish  experimental 
season  dates  on  the  Navajo,  White 
Mountain  Apache,  and  possibly  on  other 
such  reservations,  beginning  with  the 
1985-86  hunting  season.  Nevertheless, 
given  the  potential  for  adverse  impacts 
to  occur,  all  requests  for  special  seasons 
v.hich  involve  non-tribal  hunters  will  be 
strictly  scrutinized  and  dealt  with  on  a 
case-by-case  basis. 

The  Service  also  plans  to  continue 
discussions  with  the  Chippewa  Tribe  in 
Minnesota  and  with  the  Great  Lakes 
Indian  Fish  and  Wildlife  Commission 
and  Wisconsin  Department  of  Natural 
Resources,  with  the  aim  of  developing 
mutually  acceptable  daily  bag  and 
possession  limits  and  other  hunting 
regulations  that  can  be  implemented 
during  the  1985-86  hunting  season,  or  as 
soon  thereafter  as  possible.  Regulations 
established  under  these  guidelines  may 
be  implemented  through  a  Memorandum 
of  Understanding  with  a  given  band  or 
tribe. 

The  question  of  special  migratory  bird 
hunting  regulations  on  Indian 
reservations  and  ceded  lands  is 
complex,  and  unforeseen  circumstances 
may  arise  that  are  not  adequately 
addressed  in  the  guidelines  proposed 
here.  However,  these  proposed 
guidelines  may  serve  to  clarify 
situations  where  special  regulations  are 
appropriate,  as  well  as  where  they  are 
not.  Migratory  birds  are  an  international 
resource  and  their  conservation  is  of 
paramount  concern.  It  is  essential  that 
the  Service,  tribes,  and  fiyway  councils 
cooperate  closely  on  this  important 
issue.  The  Service  intends  to  pursue 
ways  in  which  this  can  best  be 
accomplished  within  the  present  system 
of  developing  and  implementing 
migratory  bird  hunting  regulations. 
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Public  Comment  Invited 

Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress  and 
with  due  consideration  for  any  data  or 
views  submitted  by  interested  parties, 
the  possible  amendments  resulting  from 
this  supplemental  rulemaking  will 
specify  open  seasons,  shooting  hours, 
and  bag  and  possession  limits  for 
designated  migratory  game  birds  in  the 
United  States,  including  Alaska,  Hawaii. 
Puerto  Rico,  and  the  Virgin  Islands. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals 
and  will  take  into  consideration  the 
comments  received.  Such  comments, 
and  any  additional  information 
received,  may  lead  the  Director  to  adopt 
final  regulations  that  differ  from  these 
proposals. 

Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  which 
the  Service  can  allow  for  public 
comment.  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  the  need,  on  the  one  hand,  to 
establish  final  rules  at  a  point  enough  in 
the  summer  to  allow  affected  State 
agencies  to  appropriately  adjust  their 
licensing  the  regulatory  mechanisms, 
and.  on  the  other  hand,  the 
unavailability  before  mid-June  of 
specific,  reliable  data  on  this  year's 
Status  of  some  migratory  shore  and 
upland  game  bird  populations. 
Therefore,  the  Service  believes  that  to 
allow  comment  periods  past  the  dates 
specified  earlier  is  contrary  to  the  public 
interest. 

Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  in  the  rulemaking  process  by 
submitting  written  comments  to  the 
Director  (FWS/MBMO).  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Man  Interior  Building,  Room 
3252,  Washington,  D.C.  20240. 
Comments  received  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  office  in 
Room  536,  Matomic  Building,  1717  H 
Street,  N.W.,  Washington,  D.C. 

All  relevant  comments  on  proposals 
will  be  considered  provided  those  for 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands  are  received  no  later  than 


June  20, 1985;  those  on  early  season 
proposals  (except  Alaska,  Hawaii. 
Puerto  Rico,  and  the  Virgin  Islands]  are 
received  no  later  than  July  15. 1985;  and 
those  on  late  season  proposals  are 
received  by  August  19. 1985.  Comments 
and  tribal  requests  concerning  the 
proposed  guidelines  for  migratory  bird 
hunting  on  Indian  reservations  and 
ceded  lands  will  be  considered  provided 
they  are  received  no  later  than  July  1. 
1985.  The  Service  will  consider  all 
comments,  but  substantive  response  to 
individual  comments  may  not  be 
provided. 

Flyway  Council  Meetings 

Department  of  the  Interior 
respresentatives  will  be  present  at  the 
following  meetings  of  flyway  councils: 
■  Atlantic  Flyway— Cherry  Hill,  NJ  (Hyatt 

Cherry  Hill  Hotel)  July  29-30 
Mississippi  /7yH'oy-Indianapolis.  IN 

(Speedway  Motel)  July  28-29 
Central  F/yu'oy-Bismarck.  ND 

(Kirkwood  Motor  Inn)  July  28-30 
Pacific  Flyway-Reno,  NV  (Sundowner 

Hotel)  July  28 

Although  agendas  are  not  yet 
available,  these  meetings  usually 
commence  at  8:30  to  9  a.m.  on  the  days 
indicated,  however,  the  Central  Flyway 
Council  meeting  will  commence  at  10 
a.m..  July  28 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  Council  on  Environmental  Quality 
on  June  6. 1975.  and  notice  of 
availability  was  published  in  Federal 
Register  on  June  13. 1975  (40  FR  25241). 
In  addition,  several  environmental 
assessments  have  been  prepared  on 
specific  matters  which  serve  to 
supplement  the  material  in  the  Final 
Environmental  Statement.  Copies  of 
these  documents  are  available  from  the 
Service  at  the  address  indicated  above. 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that.  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act." 
and  "by  taking  such  action  necessary  to 
insure  that  any  action  authorized, 
funded,  or  carried  out  *  *  *  is  not  likely 
to  jeopardize  the  continued  existence  of 
such  endangered  or  threatened  species 
or  result  in  the  destruction  or 
modification  of  habitat  of  such  species 
*  *  *  which  is  determined  to  be 
critical." 

Section  7  consultations  are  presently 
underway  regarding  both  the  early  and 


late  season  regulatory  proposals.  It  is 
possible  that  the  findings  from  the 
consultation,  which  will  be  included  in  a 
biological  opinion,  may  cause 
modification  of  some  of  the  regulatory 
measures  proposed  in  this  document. 
Any  modifications  that  may  be  desirable 
will  be  reflected  in  the  final  frameworks 
for  Alaska.  Puerto  Rico,  and  the  Virgin 
Islands,  scheduled  for  publication  in  the 
Federal  Register  on  or  about  July  11. 
1985;  those  for  other  early  seasons  on  or 
about  July  26. 1985;  and  for  later  seasons 
on  or  about  September  2. 1985. 

Hunting  regulations  are  designed, 
among  other  things,  to  remove  or 
alleviate  chances  of  conflict  between 
seasons  for  migratorj'  game  birds  and 
the  protection  and  conservation  of 
endangered  and  threatened  species  and 
their  habitats. 

The  Ser\'ice's  biological  opinions 
resulting  from  its  consultation  under 
section  7  are  considered  public 
documents  and  are  available  for  public 
inspection  in  the  Office  of  Endangered 
Species,  and  the  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Ser\'ice.  Department  of  the 
Interior.  Washington.  D.C.  20240. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

In  the  Federal  Register  dated  March 
14. 1985.  (50  FR  10276).  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  letter.  This  information  is 
included  in  the  present  document  by 
reference.  As  noted  in  the  above  Federal 
Register  publication,  the  Service  plans 
to  issue  its  Memorandum  of  Law  for  the 
migratory  bird  hunting  regulations  at  the 
same  time  the  first  of  the  annual  hunting 
rules  is  finalized.  This  rule  does  not 
contain  any  information  collection 
requiring  approval  by  OMB  under  44 
U.S.C.  3504. 

Authorship 

The  primary  author  of  this  proposed 
rulemaking  is  Morton  M.  Smith.  Office 
of  Migratory  Bird  Management,  working 
under  the  direction  of  RoUin  D. 
Sparrowe.  Chief. 

List  of  Subjects  in  50  CFR  Part  20 

Hunting.  Wildlife.  Exports.  Imports, 
Transportation. 
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50  CFR  Part  32 

Refuge-Specific  Hunting  Regulations 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule. 
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Statutory  and  Regulatory  Authorities." 
Refuge-specific  hunting  regulations  are 
issued  only  at  the  time  of.  or  after  the 
determination  and  publication  of.  the 
opening  of  a  wildlife  refuge  to  migratory 
game  bird,  upland  game,  or  big  game 
hunting.  These  regulations  may  list  the 
wildlife  species  that  may  be  hunted, 
seasons,  bag  limits,  methods  of  hunting, 
descriptions  of  open  areas,  and  other 
provisions.  On  September  19, 1984.  at  49 
FR  36736,  the  Service  codified  refuge- 
specific  regulations  for  migrato-y  game 
bird,  upland  game,  and  big  game 
huntinc  Subsequent  rulemakiPijs  at  49 
FR  38642.  49  FR  37093.  49  FR  43549.  and 
49  FR  50049  corrected,  amended,  or 
added  to  these  regulations. 

The  Ser\'ice  reviews  refuge  hunting 
programs  annually  to  determine  if 
modifications  in  the  regulations 
governing  individual  refige  hunts  are 
necessary.  Changing  environmental 
conditions.  State  and  Federal 
regulations,  and  other  factors  affecting 
wildlife  populations  and  habitats  may 
warrant  that  refuge-specific  hunting 
regulations  be  modified,  relaxed,  or 
made  more  stringent.  This  ensures  the 
continued  compatibility  of  hunting  with 
the  purposes  for  which  individual 
refuges  were  established  and.  to  the 
extent  pr.^.ctical,  mf^kes  refuge  hunting 
programs  consistent  with  State 
regulation-s.  This  proposed  rule  would 
amend  and  supplement  certain  refuge- 
specific  reguL'fions  in  50  CFR  Part  32, 
§5  32.12,  32.22.  and  32.32,  which  pertain 
to  migratory  game  bird,  upland  game, 
and  big  gams  hunting,  respectivply. 

The  policy  of  the  Department  of  the 
Interior  is.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process.  It 
is.  therefore,  the  purpose  of  this 
proposed  rulemaking  to  seek  public 
input  regarding  the  prooosed 
amendments  to  refuge-specific 
regulations  for  migratory  gam.e  bird, 
upland  game,  and  big  ga.Tie  hunting. 
Accordingly,  interested  persons  may 
submit  written  comments,  sujzgsstions. 
or  obiections  concerning  this  proposal  to 
the  Associate  Director- Wiluli'e 
Resources  (address  above)  by  the  end  of 
the  comment  pe.ncd.  All  substantive 
comm.ents  vviil  be  considered  by  the 
Department  prior  to  issuance  of  a  final 
ruie. 

CoRfonnarce  With  Statutory  and 
Regulatory  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Act  of  196fi.  as  amended 
(16  U.S.C.  66«<id].  and  the  Refuge 
Recreation  Act  of  1962  (16  U.S.C.  4fiOk) 
govern  the  administration  and  public 
use  of  national  wildlife  refuges. 
Specifically,  section  4(d)(1)(A)  of  the 


Refuge  Administration  Act  authorizes 
the-Secretary  of  the  Interior  to  permit 
the  use  of  any  area  within  the  Refuge 
System  for  any  purpose,  including  but 
not  limited  to  hunting,  fishing,  public 
recreation  and  accommodations,  and 
access,  when  he  determines  that  such 
uses  are  compatible  with  major 
purposes  for  which  the  areas  were 
established. 

The  Refuge  Recreation  Act  authorizes 
the  S.?cretary  to  administer  aieas  within 
tl-.e  Refuge  System  for  public  recreation 
as  an  appropriate  incidental  or 
secondary  use  only  to  the  extent  that  it 
is  practicable  and  not  inconsistent  with 
the  primary  objectives  for  which  the 
areas  were  established.  Refuge 
Recreation  Act  also  authorizes  the 
Secretary  to  issue  regulations  to  carry 
out  the  purposes  of  the  Act. 

Hunting  plans  are  developed  for  each 
hunting  program  on  a  refuge  prior  to  the 
op-^ning  of  the  refuge  to  hunting.  In  some 
cases,  refuge-specific  hunting 
regulations  are  included  as  a  part  of  the 
hunting  plan  to  ensure  the  compatibility 
of  the  hunting  programs  with  the 
purposes  for  which  the  affected  refuges 
were  established.  Initial  compliance 
with  the  Refuge  Administration  and 
Refuge  Recreation  Acts  is  ensured  when 
the  hunting  plans  are  developed,  and  the 
determinations  required  by  these  Acts 
are  made  prior  to  the  addition  of  refuges 
to  the  lists  of  areas  open  to  hunting  in  50 
CFR.  Continued  compliance  is  ensured 
by  annual  review  of  hunting  programs 
and  regulations. 

Economic  Effect 

Executive  Order  12291,  "Fedsral 
Regulation,"  of  February  17, 1981, 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consurr-ers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seg]  fuither  requires  the  preparation  of 
Hexibility  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

The  proposed  amendm.ents  to  the 
codified  refuge-specific  hunting 
regulations  would  make  relatively  minor 
adjustments  to  existing  hunting 
program.s.  The  regulations  are  not 
expected  to  have  any  gross  economic 
effect  and  will  not  cause  an  increase  in 
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costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governments,  agencies,  or  geographic 
regions.  The  benefits  accruing  to  the 
public  are  expected  to  exceed  by  a  large 
margin  the  costs  of  administering  this 
rule.  Accordingly,  the  Department  of  the 
Interior  has  determined  that  this  rule  is 
not  a  "major  rule"  within  the  meaning  of 
Executive  Order  12291  and  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act 

The  Service  has  received  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  the  information 
collection  requirements  of  these 
regulations  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
These  requirements  are  presently 
approved  by  OMB  as  cited  below: 


Type  of  intormatioo  collection 


Huntef  Surveys 

Special  Use  Pecmits 

Hunter    Reservatnn/Pennit    Application/Blind 
Assignment 


OMB 

approval 

No 


101&-0044 
1018-0046 


1018-0047 


These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
that  must  be  cleared  by  OMB. 

Environmental  Considerations 

The  "Final  Environmental  Statement 
for  the  Operation  of  the  National 
Wildlife  Refuge  System"  [FES  76-59) 
was  filed  with  the  Council  on 
Environmental  Quality  on  November  12, 
1976;  a  notice  of  availability  was 
published  in  the  Federal  Register  on 
November  19. 1976  (41^R  51131). 
Compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NFJ'A)  (42  U.S.C.  4332(C))  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  is  ensured  when 
hunting  plans  are  developed,  and  the 
determinations  required  by  these  acts 
are  made  prior  to  the  addition  of  refuges 
to  the  lists  of  areas  open  to  hunting  in  50 
CFR.  Refuge-specific  hunting  regulations 
are  subject  to  a  categorical  exclusion 
from  the  NEPA  process  if  they  do  not 
significantly  alter  the  existing  use  of  a 
particular  national  wildlife  refuge.  The 
changes  proposed  in  this  rulemaking 
would  not  substantially  alter  the 
existing  uses  of  the  refuges  involved. 

Information  regarding  hunting  permits 
and  the  conditions  that  apply  to 
individual  refuge  hunts  and  maps  of  the 
hunt  areas  are  available  at  refuge 
headquarters.  This  information  may  also 
be  obtained  from  the  regional  offices  of 


the  U.S.  Fish  and  Wildlife  Service  at  the 
addresses  listed  below: 

Region  1 — California.  Hawaii,  Idaho, 
Nevada.  Oregon  and  Washington. 
Assistant  Regional  Director — Wildlife 
Resources.  U.S.  Fish  and  Wildlife 
Service.  Lloyd  500  Building,  Suite 
1692,  500  NE  Multnomah  Street, 
Portland,  Oregon  97232;  Telephone 
(503)  231-6214. 

Region  2 — Arizona.  New  Mexico, 
Oklahoma  and  Texas. 
Assistant  Regional  Director — Wildlife 
Resources.  U.S.  Fish  and  Wildlife 
Service.  Box  1306,  Albuquerque, 
New  Mexico  87103;  Telephone  (505) 
766-2324. 

Region  3 — Illinois,  Indiana,  Iowa, 
Michigan,  Minnesota,  Missouri. 
Ohio  and  Wisconsin. 
Assistant  Regional  Director — Wildlife 
Resources,  U.S.  Fish  and  Wildlife 
Service,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minnesota 
55111;  Telephone  (612)  725-3507. 

Region  4 — Alabama,  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisana, 
Mississippi,  North  Carolina,  South 
Carolina.  Puerto  Rico  and 
Tennessee. 
Assistant  Regional  Director — Wildlife 
Resources.  U.S.  Fish  and  Wildlife 
Service.  Richard  B.  Russell  Federal 
Building.  75  Spring  Street.  SW. 
Atlanta.  Georgia  30303;  Telephone 
(404)  221-3538. 

Region  5 — Connecticut.  Delaware, 
District  of  Columbia,  Maine, 
Maryland.  Massachusetts.  New 
Hampshire.  New  Jersey.  New  York, 
Pennsylvania,  Rhode  Island, 
Vermont,  Virginia  and  West 
Virginia. 
Assistant  Regional  Director — Wildlife 
Resources,  U.S.  Fish  and  Wildlife 
Ser\'ice,  One  Gateway  Center,  Suite 
700,  Newton  Corner,  Massachusetts 
02158;  Telephone  (617)  965-5100. 

Region  6 — Colorado,  Kansas,  Montana. 
Nebraska.  North  Dakota,  South 
Dakota,  Utah  and  Wyoming. 
Assistant  Regional  Director — Wildlife 
Resources,  U.S.  Fish  and  Wildlife 
Service,  Box  25486,  Denver  Federal 
Center,  Denver,  Colorado  80225; 
Telephone  (303)  234-4608. 

Region  7— Alaska  (Hunting  on  Alaska 
refuges  is  in  accordance  with  State 
hunting  regulations.  There  are  no 
refuge-specific  hunting  regulations 
for  these  refuges). 
Assistant  Regional  Director — Wildlife 
Resources,  U.S.  Fish  and  Wildlife 
Service,  1011  E.  Tudor  Rd., 
Anchorage,  Alaska  99503; 
Telephone  (907)  786-3542. 

Stephen  J.  Lewis,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 


Service,  Washington,  D.C.  20240,  is  the 
primary  author  of  this  proposed 
rulemaking  document. 

List  of  Subjects  in  50  CFR  Part  32 

Hunting,  National  Wildlife  Refuge 
System,  Wildlife,  Wildlife  refuges. 

PART  32— [AMENDED] 

Accordingly,  if  is  proposed  to  amend 
Part  32  of  Chapter  I  of  Title  50  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

1.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Autliority:  Sec.  2.  33  Stat.  614.  as  amended, 
sec.  5,  43  Stat.  651,  sec.  5.  45  Stat.  449.  sec.  10, 
45  Stat.  1224,  sec.  4,  48  Stat.  402,  as  amended, 
sec.  4.  48  Stat.  451.  as  amended,  sec.  2,  48 
Stat.  1270,  sec.  4.  76  Stat.  654,  as  amended, 
sec.  4,  80  Staf.  927;  5  U.S.C.  301. 16  U.S.C.  685, 
725,  690d,  71 5i,  664.  718d,  703,  704,  43  U.S.C. 
351a,  16  U.S.C.  460k,  668dd;  sec.  2.  80  Stat. 
926;  16  U.S.C.  668bb,  unless  otherwise  noted. 

2.  Section  32.12  would  be  amended  by 
revising  paragraph  (c)(l)(v)(C);  adding  a 
new  paragraph  (c)(l)(v)(D);  revising 
paragraph  (d)(l)(v);  adding  new 
paragraphs  (d)(l)(vi)  and  (d)(l)(vii); 
revising  paragraph  (d)(3)(v);  adding  new 
paragraphs  (d)(3)(vi)  and  (d)(3)(vii); 
adding  new  paragraphs  (e)(4)(iii)  and 
(e)(4)(iv);  revising  paragraphs  (g)(1)  and 
(g)(2);  revising  paragraph  (h)(2);  adding  a 
new  paragraph  (h)(3)(vii);  revising 
paragraphs  (i)(2)  and  {i)(3);  revising 
paragraph  (m);  revising  paragraphs 
(p)(l)  through  (p)(3)  and  paragraphs 
(p){4)(vi)  through  (p)(4)(viii);  adding  a 
new  paragraph  (p)(4)(ix);  revising 
paragraph  (r)(2);  revising  paragraph 
(u)(l)  through  (u)(3)  and  paragraph 
(u)(5);  revising  paragraphs  (w)(l)  and 
(w)(3);  redesignating  paragraph  (w)(9)  as 
paragraph  (w)(10);  adding  a  new 
paragraph  (w)(9);  revising  paragraph  (z) 
in  its  entirety;  revising  paragraphs 
(bb)(l)  and  (bb)(2);  revising  paragraph 
(hh);  revising  paragraph  {ii)(2)(i); 
revising  paragraph  (kk)(l)(ii);  revising 
paragraph  (ll)(l){iii);  adding  a  new 
paragraph  (Il)(l)(vi);  revising  paragraph 
(nn);  revising  paragraph  (oo);  and  adding 
a  new  paragraph  (pp)(8)(iv),  as  follows: 

§  32. 1 2    Refuge-specific  regulations; 
migratory  game  birds. 

***** 

(c)  *  *  * 
(1)  *  *  * 
(v)  *  *  * 

(C)  During  the  goose  season,  the  Hart 
Mine  Marsh  Area  is  closed  to  hunting 
until  noon. 

(D)  Hunters  are  restricted  to  10  shells 
per  day,  except  in  the  Hart  Mine  Marsh 
Area. 

(d)  •  *  * 
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(1)  *  *  * 

(v]  Blinds,  boats,  and  dec  ; 
removed  from  the  refuge  or 
designated  area  following 
hunt. 

(vi)  Firearms  must  be  unl 
transported  or  in  refuse  ca 

(vii)  Dogs  are  perniilled. 


ea 


la 


r 


(3) 


dec  jy 


ei 


la 


(v)  Blinds,  boats,  and 
removed  from  the  refuge  or 
designated  area  following 
hunt. 

(vi)  Fire  am.";  must  be  unl 
transported  or  in  refuge  carfp, 

(vii)  Dogs  are  permitted 

•  •  •  *  • 

(e)  •  •  • 

(4)  •  *  • 

(lii)  Hunters  may  not  possess  more 
than  25  shells  while  in  the  f  eld. 

(iv)  Hunters  must  park  in  assigned 
lots. 


V  unt 


per  n 

>fu  51 


,fc- 


(g)  Delaware — (1)  Bomba 
National  Wildlife  Refuge. 
migratory  game  birds  is 
designated  areas  of  the  re 
the  following  conditions: 

(i)  Permits  are  required 
hunting  except  on  the  South 
Hunting  Area. 

(ii)  Hunting  of  waterfowl 
permitted  on  the  South  Wd 
the  West  Waterfowl  Area, 
Young  Waterfowlers  Area. 

(iii)  Hunting  of  snow  geea^ 
permitted  on  the  Snow  Goo 

(iv)  Hunting  is  permitted  ( 
designated  sites,  except  on 
Upland  Hunting  Area. 

(v)  The  maximum  numbei 
permitted  per  blind  is  as  fol 
Waterfov/i  and  Snow  Goos( 
South  Waterfowl  Area — 3: 
Waterfowlers  Are.^ — 2. 

(vi)  The  possession  of  a 
shotgun  while  outside  a 
designated  site  is  not  perm 
actively  pursuing  crippled  I 

(vii)  Waterfowl  hunters 
or  possess  more  than  15  s 
en  the  West  and  Young  VVa 
Hunt  Areas. 

(\Tii,l  Walc-fowl  hunters 
possess  shells  containiig  ni 

(ix)  Hiinting  is  not  peTnit 
Mcirch  1  through  August  31. 

(2)  Prime  Hook  Nalional 
P.ehge.  Hunting  of  micra 
is  permitted  on  designated 
'efuge  subject  to  the  foil 
cor.diti.ons: 

(i)  Permits  are  required  f: 
h'.'.nting. 

(ii)  Only  Waterfowl  ar.d 
tnl.j*-.  or>  the  Waterfcwl  an( 
Wateifuwlers  Hunting  Arei . 


blird 


(iii)  Only  mourning  doves,  common 
:ys  must  be        snipe,  and  woodcock  may  be  taken  on 
lo  a  the  North  Hunting  Area, 

ch  day's  (iv)  Access  to  the  waterfowl  hunting 

areas  is  by  boat  only, 
ded  when  (v)  Except  on  the  North  Huniing  Area, 

pgrounds.  hunting  is  permitted  from  designated 

blinds  only,  with  a  maximum  of  three 
hunters  per  blind, 
(vi)  The  possession  of  a  loaded 
s  must  be        shotgun  while  outside  of  a  blind  is  not 
lo  a  permitted  unless  actively  pursuing 

;h  days  crippled  birds. 

(vii)  Waterfowl  hunters  must  use  and 
ded  when        possess  shells  containing  only  steel  shot, 
grounds.  (viii)  Hunters  using  th:^  Young 

Waterfowlers  Hunting  Area  may  not  use 
or  possess  more  than  25  shells  per  day. 

(ix)  Hunting  is  not  peimitted  from 
March  1  through  August  31. 
(h)  *  •  • 

(2)  Lower  Suwatinee  National 
Wildlife  Refuge.  Hunting  of  migratory 
game  birds  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 

■  Hook  following  conditions: 

ng  of  (i)  Hunting  on  the  Dixie  County 

tted  on  portion  of  the  refuge  will  be  in 

e  subject  to      accordance  wiih  State  regulations  for 
the  Perpetual  Wildlife  Management 
Area. 

(ii)  Hunting  cf  ducks,  moorhens, 
woodcock,  rails,  coots,  and  snipe  only  is 
permitted  on  the  Levy  County  portion  of 
the  refuge. 

(iii)  Permits  are  required  for  hunting 
on  the  Levy  County  portion  of  the 
refuge. 

(iv)  Hunting  is  not  permitted  on  the 
Levy  County  portion  of  the  refuge  during 
the  muzzleloading  gun  deer  hunt. 

(v)  Only  temporary  blinds  are 
permitted. 

(vi)  Decoys  must  be  removed  from  the 
refuge  following  each  day's  hunt. 

(vii)  Hunters  must  use  and  be  in 
possession  only  of  shells  containing 
steel  shot. 

(3)  •  *  • 
(vii)  Decoys  and  other  personal 

property  must  be  removed  from  the 
hunting  area  following  each  day's  hunt. 
***** 

(i)  *  •  • 

(2!  Hunting  is  permitted  only  on 
Tuesdays,  Thursdays,  and  Saturdays 
ur.ti;  noon  during  the  State  waterfowl 
hun'ing  season. 
Vii'dl/fe  ^■^^  Hunters  on  the  Georgia  portion  of 

game  birds      ^^'*-'  — f'-^S^  must  use  and  be  in  possession 
re;?s  of  the         *^'"''y  °^  shells  containing  steel  shot. 
***** 

('n)  iowa,  Illinois,  and  Missouri — 
Wat:.Tfowl       Mc^'k  Tivain  National  Wildlife  Refuge. 
Hun'ir.g  of  migratory  game  birds  is 
(  ools  may  be       permil'ed  on  aesignated  areas  on  the 
Young  refuge  subject  to  the  followi;ig 
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(1)  Hunting  is  only  perm.itled  on  the 
Big  Timber  Division,  the  Bear  Creek  Unit 
of  the  Gardner  Division,  and  Turkey  and 
Otter  Islands. 

(2)  Only  temporary  wood  or  brush 
blinds  are  pemiitted. 

(3)  Blinds  cannot  be  locked  or 
otherwise  sealed  against  public  entry. 

(4)  Blinds  are  open  to  the  public  on  a 
first-come,  first-served  basis  if  not 
occupied  30  minutes  after  the  start  of  the 
legal  shooting  hours. 
***** 

IP)*** 

(1)  Bogue  Chito  National  Wildlife 
Refuge.  Hunting  of  ducks,  geese,  coots, 
and  Woodstock  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Duck  hunting  is  nut  permitted 
during  the  special  teal  season. 

(ii)  Hunting  is  permitted  until  noon 
each  day. 

(iii)  Only  Temporary  blinds  are 
permitted. 

(2)  D'Arbonne  National  Wildlife 
Refuge.  Hunting  of  ducks,  coots,  and 
woodcock  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Hunting  is  permitted  until  noon 
each  day. 

(ii)  Boats,  decoys,  and  non-native 
blinds  materials  must  be  removed  from 
the  refuge  following  each  day's  hunt. 

(3)  Delta  National  Wildlife  Refuge. 
Hunting  of  migratory  game  birds  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Hunting  of  ducks,  geese,  and  coots 
is  permitted  only  on  Wednesdays, 
Thursday,  Saturdays,  and  Sundays  until 
noon  during  the  State  duck  season. 

(ii)  Hunting  is  not  permitted  during 
that  portion  of  the  State  goose  season 
that  extends  beyond  the  State  duck 
season. 

(iii)  Blinds  and  decoys  m.ust  be 
removed  from  the  refuge  follcwi.ng  each 
day's  hunt. 

(iv)  Snipe,  rails,  and  gallinules  may 
not^be  taken  during  the  State  duck 
season. 

(4)  •  •  • 

(vi)  Blinds  must  be  spaced  at  least  150 
yeards  apart. 

(vii)  Deccys  and  blinds  must  be 
removed  from  the  refuge  following  each 
day's  hunt. 

(viii)  Hunting  is  not  permitted  during 
the  goose-only  portion  of  the  State 
waterfowl  season. 

(ix)  Access  into  the  marsh  and  ponds 
is  by  foot  or  boat  only.  Motorized  boats 
may  be  used  only  in  canals  and  bayous. 
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(r)  *  *  • 

(2)  Parker  River  National  Wildlife 
Refuge.  Hunting  of  waterfowl  and  coots 
is  permitted  on  designated  area  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Hunters  must  use  and  possess 
shells  containing  only  steel  shot. 

(iii)  Hunters  may  not  use  or  possess 
more  than  25  shells  per  day. 

(iv)  Hunters  using  Area  B  must  set  out 
a  minimum  of  six  waterfowl  decoys  and 
hunt  within  50  yards  of  these  decoys. 
•        •        *        •        * 

(u)  *  *  * 

(1)  Hillside  National  Wildlife  Refuge. 
Hunting  of  mourning  doves,  ducks, 
coots,  snipe,  and  woodcock  is  permitted 
on  designated  areas  of  the  refuge 
sul)ject  to  the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Duck  and  coot  hunting  is  permitted 
until  noon  each  day. 

(iii)  Hunters  must  use  and  be  in 
possession  only  of  shells  containing 
steel  shot  while  duck  and/or  coot 
hunting. 

(iv)  Only  portable  and  temporary 
blinds  may  be  used. 

(v)  Dove  hunting  is  permitted  during 
the  first  two  Saturdays  of  the  State 
season,  and  the  remainder  of  the  first 
segment  and  the  entire  second  segment 
of  the  season. 

(2)  Mathews  Brake  National  Wildlife 
Refuge.  Hunting  of  ducks,  coots,  snipe, 
and  woodcock  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Duck  and  coot  hunting  is  permitted 
until  noon  each  day. 

(iii)  Hunters  m.ust  use  and  be  in 
possession  only  of  shells  containing 
steel  shot  while  duck  and/or  coot 
hunting. 

(iv)  Only  portable  and  temporary 
blinds  may  be  used. 

(3)  Morgan  Brake  National  Wildlife 
Refuge.  Hunting  of  ducks,  coots,  snipe, 
and  woodcock  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Duck  and  coot  hunting  is  permitlod 
un!i!  noon  each  day. 

(iii)  Hunters  must  use  and  be  in 
possession  only  of  shells  containing 
steel  shot  while  duck  and/or  coot 
hunting. 

(iv)  Only  portable  and  temporary 
blinds  may  be  used. 

***** 

(5)  Panther  Swamp,  National  Wildlife 
Refuge.  iHunting  of  ducks,  coots,  snipe, 
and  woodcock  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 


(i)  Permits  are  required. 

(ii)  Duck  and  coot  hunting  is  permitted 
until  noon  each  day. 

(iii)  Hunters  must  use  and  be  in 
possession  only  of  shells  containing 
steel  shot  while  duck  and/or  coot 
hunting. 

(iv)  Only  portable  and  temporary 
blinds  may  be  used. 
*        •        «        «        * 

(w)  *  *  * 

(1)  Benton  Lake  National  Wildlife 
Refuge.  Hunting  of  ducks,  geese,  tundra 
swans,  and  coots  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Only  nonmotorized  boats  are 
permitted. 

(ii)  Waterfowl  hunting  is  not  permitted 
after  November  30. 
***** 

(3)  Bowdoin  National  Wildlife  Refuge. 
Hunting  of  waterfowl,  coots,  sandhill 
cranes,  and  mourning  doves  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(i)  Hunters  are  required  to  check  in 
and  out  of  the  refuge. 

(ii)  Air-thrust  boats  and  boats  with 
motors  greater  than  10  horsepower  are 
not  permitted. 
***** 

(9)  Medicine  Lake  National  Wildlife 
Refuge.  Hunting  of  ducks,  geese,  snipe, 
and  doves  is  permitted  on  designated 
areas  of  the  refuge. 

(10)  Red  Rocks  Lake  National 
Wildlife  Refuge.  '  *  * 

(z)  New  Jersey — Edwin  B.  Forsythe 
National  Wildlife  Refuge.  Hunting  of 
rails,  gallinules,  waterfowl,  and  coots  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Hunters  must  use  and  possess 
shells  containing  only  steel  shot 
according  to  State  regulation. 

(2)  All  hunting  blind  materials,  boats, 
and  decoys  must  be  removed  at  the  end 
of  each  hunting  day.  Permanent  and  pit 
bhnds  are  not  permitted. 

(3)  Watrrfowl  hunters  may  not  use  or 
possess  more  than  25  shells  per  day  in 
Hunting  Areas  A.  B.  and  C  in  the 
Barnegat  Division  and  in  Hunting  Unit  1 
in  the  Brigantine  Division. 

(4)  In  Hunting  Area  B  of  the  Barnegat 
Division,  hunting  is  restricted  to 
designated  sites,  with  each  site  limited 
to  one  party  of  hunters.  Access  is  by 
boat  only.  A  minimum  of  six  decoys  per 
site  is  required. 

(5)  In  Hunting  Area  C  of  the  Barnegat 
Division,  hunting  is  restricted  to 
designated  sites,  with  each  site  limited 
to  one  party  of  hunters.  A  permit  is 
required  on  opening  days.  Satu.'-days. 
and  holidays. 


(6)  Use  of  Hunting  Unit  3  of  the 
Brigantine  Division  is  restricted  to 
certified  Young  Waterfowl  Program 
trainees  from  the  close  of  the  first 
portion  of  the  split  duck  season  through 
the  second  Saturday  of  the  second 
portion  of  the  split  duck  season. 
•        *        *        *        • 

(bb)  •  *  * 

(1)  Iroquois  National  Wildlife  Refuge. 
Hunting  of  migratory  game  birds  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required  for  waterfowl 
hunting. 

(ii)  Completion  of  the  State  waterfowl 
identification  course  is  required. 

(iii)  Hunting  is  not  permitted  from 
March  1  through  Septemnber-30. 

(iv)  Waterfowl  hunters  must  use  and 
possess  shells  containing  only  steel  shot. 

(v)  Waterfowl  hunters  may  not  use  or 
possess  more  than  15  shells  per  day. 

(vi)  Waterfowl  hunters  must  provide 
and  use  a  minimum  of  six  decoys  per 
hunter. 

(vii)  Waterfowl  hunting  is  permitted 
from  designated  stands  only,  with  a 
maximum  of  three  hunters  per  stand. 

(viii)  Hunting  must  occur  within  50 
feet  of  a  stand  marker,  unless  actively 
pursuing  crippled  birds. 

(2)  Montezuma  National  Wildlife 
refuge.  Hunting  of  migratory  game  birds 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(li)  Completion  of  the  State  waterfowl 
identification  course  is  required. 

(iii)  Hunters  must  use  and  possess 
shells  containing  only  steel  shot. 

(iv)  Hunters  may  not  use  or  possess 
more  than  25  shells  per  day. 

(v)  Hunting  parties  are  limited  to  a 
maximum  of  two  hunters  per  group. 

(vi)  Motorless  boats  are  required. 
«        •        •        *        * 

(hh)  Pennsylvania—Erie  National 
Wildlife  Refuge.  Hunting  of  migratory 
game  birds  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
foliovving  conditions: 

(1)  Hunting  is  permitted  on  the  refuge 
from  September  1  through  the  end  of 
February. 

(2)  Waterfowl  hunters  must  use  and 
possess  shells  containing  only  steel  shot. 

(3)  Only  motorless  boats  are  permitted 
for  waterfowl  hunting.  Boats  and  decoys 
must  bf  removed  from  the  refuge  at  the 
end  of  each  day's  hunt. 

(ii)  •  ■  • 

(2)  •  •  • 

(i)  Dove  and  woodcock  hunting  is 
permitted  only  when  the  seasons  for 
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these  species  coincide  v^ith  the  State 
quail  season. 


(kk) *  *  • 

(!)  •  •  • 

(ii)  Hunting  is  permi 
Saturdays  and  Sundays 
regular  duck  season. 


tt  id 


only  on 
during  the 


(11)  •  •  • 

(1)  *  *  * 

(iii)  Hunting  is  permit  ed  until  neon. 


(vi)  The  refuge  unit  fo 
the  Pace  Tract  is  open  t 
day  of  the  early  teal  season 
waterfowl  season. 


merly  known  as 
I  hunting  every 
and  regular 


nj 


bi<  ct 


fd 


u  ,a 


(nn)  Vermont— Miss:. 
Wildlife  Refuge.  Hunt! 
game  birds  is  permitted 
areas  of  the  refuge  su 
following  conditions: 

(1)  Pernriits  are  rcquir 
Patrick  Marsh-Charcoal 
Controlled  Hunting  Are 
Waterfowl  Hunting  Are  i 

(2)  Hunters  may  not 
more  than  25  shells  per 
Patrick  Marsh-Charcoal 
C'^rtrolled  Hunting  Are 
Waterfowl  Hunting  Arc 

(3)  Boats  are  requirt-d 
hunt  area. 

(4)  Hunters  within  the 
must  provide  and  use  a 
di?coys  and  hunt  within 
decoys. 

(5)  Hunters  must  use 
shells  containing  only 

(00)  Virginia — < 
Wildlife  Refuge.  Hunti 
permitted  on  designatec 
refuge  subject  to  the  fcl 
conditions: 

(1)  Permits  are  requirf 
guided  public  hunting  a 

(2)  Compartments  1  t( 
for  guided  hunting  only, 
designated  commercial 

(3)  Public  himting  is  p 
within  50  feet  of  a  desig  i 
unless  actively  pursuing 

(4)  Permanent  and  pit 
permitted,  except  in 
4. 

(5)  Blind  sites  are  lim 
of  hunters,  with  a  maxii 
hunters  per  party. 

(PP)  *  *  • 

(8)  "  • 

(iv)  Hunters  may  not 
more  than  10  shells  per 
Riekkola  Unit. 


J  quoi  National 
of  migratcry 
an  designated 
to  the 


to  hunt  in  the 
Creek 
and  the  Junior 


or  possess 
ay  on  the 
Creek 
and  the  Junior 

on  the  permit 

permit  area 
liinimum  of  six 
)0  feet  of  these 


nd  possess 
shot. 
Chinc^eague  National 
of  waterfowl  is 
areas  of  the 
wing 


si  eel 
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d  on  the  non- 
;a. 

4  are  reserved 
with  refuge- 
uides. 

rmitted  only 
ated  blind  site, 
crippled  birds, 
blinds  are  net 
Coi  ipartments  1  to 

led  to  one  party 
:um  of  four 


ise  or  possess 
Jay  on  the 


3.  Section  32.22  woul 
revising  paragraphs  (a)^ 
(a)i4j(iv):  revising  para 


be  amended  by 
i(ii)  through 
iiphs  (d){2)(ii) 


and  (d)(2)(iii]:  adding  new  paragraphs 
(d)(2)(v)  and  (d)(2)(vi):  revising 
paragraphs  (dj(4)(ii)  and  (d){4)(iii); 
adding  new  paragraphs  (d)(4)(v)  and 
(d)(4](vi);  revising  paragraphs  (d)(6)(ii) 
and  (d)(6)(iii);  revising  paragraphs  (g)(1) 
and  (g)(2):  revising  paragraphs  (h)(2)  and 
(h)(3)(ii):  revising  paragraphs  (1)(1)  and 
(1)(2);  revising  paragraphs  (o)(3);  revising 
paragraphs  (q)(l)  and  (q)(6)(i);  revising 
paragraphs  (v)(l)  through  (v)(3)  and 
paragraphs  (v)(5)  and  (v)(6)(iv);  revising 
paragraph  (y)(l):  revising  paragraph 
(aa)(l)(i);  revising  paragraph  (bb)(2): 
revising  paragraph  (cc)(2)(i);  adding  a 
new  paragraph  (cc)(2)(iv);  revising 
paragraph  (dd)(l);  redesignating 
paragraphs  {ff)(9)  and  (ff)(10)  as 
paragraphs  (ffjIlO)  and  (fr)(ll), 
respectively;  adding  a  new  paragraph 
(ff)(9):  adding  a  new  paragraph 
(hh)(2)(iii);  revising  paragraph 
{hh)(3){iv);  adding  a  new  paragraph 
(hh)(4)(iii):  revising  paragraphs  (jj)(l) 
and  (jj](2);  revising  paragraph  (kk);  and 
revising  paragraph  (mm),  as  follows: 

§  32.22    Refuge-specific  regulations; 
upland  game. 

(a)  *  •  * 

(4)  ♦  *  * 

(ii)  Hunting  of  squirrel  is  permitted 
during  the  first  two  weeks  of  the  State 
season  only. 

(iii)  Hunting  of  raccoon  and  opposum 
is  permitted  during  the  last  23  days  of 
the  State  season  only. 

(iv)  Hunting  of  rabbits  is  permitted 
during  the  last  two  weeks  of  the  State 
season  only. 

•  *        *        «        • 

(d)  *  *  • 

(2)*   *   • 

(ii)  Hunting  of  quail,  squirrel,  and 
rabbit  is  permitted  only  during  the  State 
seasons  through  January  31,  except  that 
it  is  not  permitted  during  the  refuge  deer 
gun  and  muzzleloader  hunts. 

(iii)  Hunting  of  raccoon  and  opossum 
is  permitted  only  during  the  first  five 
days  and  last  five  days  of  the  State 
season. 

•  •        *        *        • 

(v)  Firearms  must  be  unloaded  when 
transported  or  in  refuge  campgrounds. 

(vi)  Squirrel  and  rabbit  hunting  with 
dogs  is  permitted  beginning  January  1. 

•  •        »        •        ♦ 
(4)  *   *   * 

(ii)  Hunting  of  quail,  squirrel,  and 
rabbit  is  permitted  only  during  the  State 
seasons  through  January  31.  except  that 
it  is  not  permitted  during  the  refuge  deer 
gun  and  muzzleloader  hunts. 

(iii)  Hunting  of  raccoon  and  opossum 
is  permitted  only  during  the  first  five 
days  and  last  five  days  of  the  State 
season. 


(v)  Firearms  must  be  unloaded  when 
transported  or  in  refuge  campgrounds. 

(vi)  Squirrel  and  rabbit  hunting  with 
dogs  is  permitted  beginning  January  1. 

***** 

(6)  •   *   • 

(ii)  Hunting  of  squirrel  and  rabbit  is 
permitted  from  the  first  Saturday  in 
October  through  October  31.  Squirrel 
and  rabbit  may  also  be  taken  when  their 
respective  State  seasons  coincide  with 
refuge  deer  archery  and  waterfowl 
hunts,  but  they  must  be  taken  with 
weapons  legal  for  those  hunts. 

(iii)  Hunting  of  raccoon  and  opossum 
is  permitted  for  cix  days  starting  on  the 
first  Monday  in  December. 
•        *        *        •        • 

(g)  Delaware — (1)  Bombay  Hook 
NaticncJ  Wildlife  Refuge.  Hunting  of 
upland  game  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Hunting  is  peimitted  only  on  the 
South  Upland  Hunting  Area. 

(ii)  Hunting  is  permitted  from  1/2  hour 
before  sunrise  to  1/2  hour  after  sunset. 

(iii)  Hunting  is  not  permitted  from 
March  1  through  August  31. 

(2)  Prime  Hook  National  Wildlife 
Refuge.  Hunting  of  rabbit,  squirrel,  quail, 
and  pheasant  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Hunting  is  permitted  only  en  the 
.North  Hunting  Area. 

(ii)  Hunting  is  permitted  from  1/2  hour 
before  sunrise  to  1/2  hour  after  sunset. 

(iii)  Hunting  is  not  permitted  from 
March  1  through  August  31. 

(h)  *  *  • 

(2)  Lower  Suwannee  National 
Wildlife  Refuge.  Hunting  of  upland 
game  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condiiions: 

(i)  Hunting  on  the  Dixie  County 
portion  of  the  refuge  will  be  in 
accordance  with  State  regulations  for 
the  Perpetual  Wildlife  Management 
Area. 

(ii)  Hunting  of  squirrel,  quail,  rabbit, 
and  armadillo  only  is  permitted  on  the 
Levy  County  portion  of  the  refuge  from 
the  day  after  the  State  general  deer  gun 
season  ends  through  the  last  day  of  the 
State  squirrel  season. 

(iii)  Permits  are  required  for  hunting 
on  the  Levy  County  portion  of  the 
refuge. 

(iv)  Dogs  are  permitted  for  quail 
hunting  only. 

(3)  *   •   * 

(ii)  Hunting  is  permitted  beginning  the 
third  Friday  in  December  through  the 
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la.st  Sunday  in  January  except  on 

Christmas  and  New  Year's  Day. 

.        •        *        ♦        •  -• 

j       (1)  *  *  * 

j       (1)  Hunting  is  pennitled  on  the  Big 
'  Timber  and  Gardner  Divisions,  and 
Turkey  and  Other  Islands. 

(2)  Hunting  is  permitted  on  the  Bear 
Creek  Unit  of  the  Gardner  Division 
during  Illinois  seasons  On  the 
remainder  of  the  Gardner  Division,  only 
squirrel  hunting  is  permitted  from  the 
opening  of  the  State  season  tiirough 
September  30. 

.         »         ♦         •         • 

(o) :  *  * 

(3)  Quivira  National  Wildlife  Refuge. 
Hunting  of  pheasant,  bobwhite  quail, 
squirrel,  and  rabbit  is  permitted  on 
designated  areas  of  the  refuge. 

•  »         •         •         • 

(q)  *  *  * 

(4)  Delta  National  Wildlife  Refuge. 
Hunting  of  rabbit  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Hunting  is  permitted  from  the  day 
after  the  waterfowl  season  closes 
through  the  remainder  of  the  State 
season. 
I        (ii)  Only  shotguns  are  permitted. 

(iii)  Dogs  are  permitted. 

•  »        *        *        * 

(6)  •  *  • 

(i)  Hunting  of  raccoon  and  opossum  is 
permitted  only  during  January. 

***** 

(V)  *  *  * 

(1)  Hillside  National  Wildlife  Refuge. 
Hunting  of  quail,  rabbit,  squirrel,  beaver, 
raccoon,  and  opossum  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  of  squirrel  is  permitted 
from  the  opening  of  the  State  season 
through  December  15. 

(iii)  Hunting  of  rabbit  is  permitted 
during  the  entire  State  season,  but  the 
use  of  dogs  for  rabbit  hunting  is 
permitted  only  after  the  last  day  of  the 
State  deer  season. 

(2)  Mathews  Brake  National  Wildlife 
Refuge.  Hunting  of  quail,  rabbit,  squirrel, 
beaver,  raccoon,  and  opossum  is 
permitted  on  designated  area*  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  of  squirrel  is  permitted 
from  the  opening  of  the  State  season 
through  December  15. 

(iii)  Hunting  of  rabbit  is  permitted 
during  the  entire  State  season,  but  the 
use  of  dogs  for  rabbit  hunting  is 
permitted  only  after  the  last  day  of  the 
State  deer  season. 


(3)  Morgan  Brake  National  Wildlife 
Refuge.  Hunting  of  quail,  rabbit,  squirrel, 
beaver,  raccoon,  and  opossum  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  of  squirrel  is  permitted 
from  the  opening  of  the  State  season 
through  December  15. 

(iii)  Hunting  of  rabbit  is  permitted 
during  the  entire  State  season,  but  the 
use  of  dogs  for  rabbit  hunting  is 
permitted  only  after  the  last  day  of  the 
State  deer  season. 
***** 

(5)  Panther  Swamp  National  Wildlife 
Refuge.  Hunting  of  quail,  rabbit,  squirrel, 
beaver,  raccoon,  and  opossum  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  of  squirrel  is  permitted 
from  the  opening  of  the  State  season 
through  December  15. 

(iii)  Hunting  of  rabbit  is  permitted 
from  the  opening  of  the  State  season 
through  December  15  without  dogs  and 
during  February  with  dogs. 

(6)  *  *  * 

(iv)  Hunting  of  raccoon  and  opossum 
is  permitted  on  four  consecutive  nights 
beginning  the  fourth  Wednesday  in 

January. 

***** 

(y)  Nebraska — (1)  Crescent  Lake 
National  Wildlife  Refuge.  Hunting  of 
ring-necked  pheasant  and  sharp-tailed 
grouse  is  permitted  on  designated  areas 

of  the  refuge. 

***** 

(aa)  *  *  * 

(i)  Hunting  of  jackrabbit  and 
cottontail  rabbit  is  permitted  only  during 
the  waterfowl  season. 

***** 

(bb)  *  •  * 

(2)  Montezuma  National  Wildlife 
Refuge.  Hunting  of  gray  squirrel, 
cottontail  rabbit,  raccoon,  and  fox  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required  for  night 
hunting  of  raccoons. 

(ii)  Hunting  is  permitted  from  the  third 
Sunday  in  December  through  the  close 
of  the  respective  State  seasons. 

(iii]  Shotguns  only  are  permitted, 
except  that  .22  caliber  firearms  may  be 
used  to  take  raccoon. 

(cc)  *  *  * 

(2)  *  *  • 

(i)  Hunting  of  squirrel  is  permitted 
from  the  first  day  of  the  State  season 


through  the  first  Friday  in  November, 
except  during  any  gun  deer  hunts. 
***** 

(iv)  Hunting  of  raccoon  and  opossum 
is  permitted  from  the  first  day  of  the 
State  season  through  the  first  Friday  in 
November,  except  during  any  gun  deer 
hunts. 

(dd)  •  •  - 

(1)  Arrowwood  National  Wildlife 
Refuge.  Hunting  of  pheasant,  grouse, 
Hungarian  partridge,  rabbit,  and  fox  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Hunting  is  permitted  from  the  day  after 
the  State  deer  gun  season  through  the 
regular  State  late  upland  game  season. 


(fO  "  • 

(9)  Sheldon  National  Wildlife  Refuge. 
Hunting  of  quail,  grouse,  and  partridge  is 
permitted  on  designated  areas  of  the 
refuge. 

(10)  Umatilla  National  Wildlife 
Refuge.  *  *  * 

(11)  William  L  Fenley  National 
Wildlife  Refuge.  *  *  * 

•  «  *  «  * 

(hh)  *  •  • 

(2)  *  •  • 

(iii)  Hunting  of  quail  and  rabbit  is 
permitted  only  from  the  beginning  of  the 
State  season  to  December  31. 

(3)  *  •  • 

(iv)  Hunting  of  raccoon  and  opossum 
is  permitted  during  the  last  ten  days  of 
the  State  season  only. 

(4)  •  *  * 

(iii)  Hunters  must  wear  a  minimum  of 
500  square  inches  of  flourescent  orange 
colored  material  above  the  wasitline. 
***** 

(jj)  Tennessee— [\]  Cross  Creeks 
National  WildUfe  Refuge.  Hunting  of 
squirrel  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Hunting  is  permitted  during 
the  first  two  weeks  of  the  State  season. 

(2)  Hatch ie  National  Wildlife  Refuge. 
Hunting  of  quail,  squirrel,  rabbit, 
raccoon,  and  opossum  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Small  game 
hunting  is  not  permitted  during  the 
refuge  deer  archery  and  gun  hunting 

season. 

***** 

(kk)  Texas — Hagerman  National 
Wildlife  Refuge.  Hunting  of  squirrel. 
rabbit,  and  quail  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Hunters  are  required  to  check  in 
and  out  of  the  hunt  area. 

(2)  Only  shotguns  and  bows  and 
arrows  are  perm.itted. 
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(mm)  Vermont — Miss 
Wildlife  Refuge.  Huntin ; 
game  is  permitted  on  dep 
of  the  refuge  subject  to 
conditions: 

(1)  The  use  of  rifles  ii 
on  that  portion  of  the  re 
the  Missisquoi  River. 

(2)  Huntintg  is  not  pci^i 
{anuary  1  through  Augu 


4.  Section  32.32  woulc 


ng  is  not 
ar  Stale 


squoi  National 
of  upland 
ignatcd  areas 
e  following 


not  permitted 
uge  lying  east  of 

tted  from  the 
t31. 


be  amended  by 


revising  paragraph  (a)(l  (iii);  revising 
paragraph  (d)(2)  and  (d  4):  revising 
paragraphs  (g)(1)  and  (g  (2);  revising 
paragraph  (h)(2)(iii);  ad(  ing  a  new- 
paragraph  (h)(2)(v):  revising  paragraphs 
(h)(3)  and  (h)(5)(iii)  throigh  (h)(5)(vi): 
adding  new  paragraphs  (h)[5)(viii) 
through  (h)(5)(x);  revisir  g  paragraphs 
(h)(6)(ii)  and  {h)(6)(iv);  adding  new 
paragraphs  (h){6)(v)  thmugh  (h)(6J(viii): 
revising  paragraphs  (i]('  )(ii)  through 
(i)(4)(iv):  adding  new  paragraphs 
(i)(4)(vii)  and  (i)(4)(viii);  revising 
paragraph  (i)(5):  introductory  text 


revising  paragraph  (j)(4 


paragraph  (j)(5);  revisin  \  paragraph  (n 


adding  new  paragraphs 


(r)(l)(iv);  revising  paragi  iph  (r)(2); 


s  (r)(4)  through 
(7). 


(2);  revising 
x)(l)(iii):  adding 
);  revising 
(x)(3)(ii) 


redesignating  paragrap} 
(r)(6)  as  (r)(5)  through  [r 
respectively;  adding  a  n  jw  paragraph 
(r)(4):  revising  paragrap  i  {t)(2);  revising 
paragraphs  (u)(l)  and  (u 
paragraphs  (x)(i)(i)  and 
a  new  paragraph  (x)(l)(i 
paragraphs  (x)(2),  (x)(3) 
{x){5){i).  and  (x)(5){ii):  a  iding  a  new 
paragraph  (x){5)(v);  rev:  5ing  paragraphs 
(x){G)liv)  and  (x)(6)(viii) 
paragraph  (y)(i)(i);  revis  i.ng  paragraph 
(aa)(;):  revising  paragn  ;h  (cc).  revising 
paragraphs  (ee)(l)  and  { !e](2);  revising 
paragraphs  (ff)(l).  (ff)(2)  and  (ff)(3)(ii): 
adding  new  paragraphs  (ff)(3)(v)  and 
(ffj{3j(vi);  adding  a  new  paragraph 
(ag)(lO)(iii):  revising  pat  sgraph  (gg)(13): 
redesignating  paragrapi  (ii)(4)  as 
paragraph  (iij(5):  addin;  a  new 
paragraph  {ii)(4);  revisir  g  paragraph 
{11)(1):  revising  paragra  ih  (mm){l)(i) 
revising  paragraph  (mir  |IJ);  revising 
paragraph  (pp)  and  revising  paragraphs 
(qq)(l)  through  (qq)(3)  a  ;  follows: 


§  32.32    Pefuge-sp^cKic 
same. 

(a)  '  *  * 

(1)  •  *  • 

(iii)  Hunting  is  penni 
opening  day  of  the  Stat 
December  1. 


adding  a  new 


r)(l)(iii)  and 


emulations;  big 


t  ;ed  from  the 
season  through 


(d)  *  •  * 

(2)  Felsenthal  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer, 
turkey,  and  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Archery  hunting  is  permitted  only 
from  the  opening  day  of  the  State  season 
through  January  31,  except  by  special 
permit  during  quota  gun  deer  hunts. 

(iii)  Muzzleloader  hunting  is  permitted 
during  the  last  consecutive  Friday  and 
Saturday  in  October  only. 

(iv)  Modem  gun  hunting  is  permitted 
during  the  State  Thanksgiving  Holiday 
hunt  only. 

(v)  Firearms  must  be  unloaded  when 
transported  or  in  refuge  campgrounds. 

(vi)  Feral  hogs  may  be  taken  during 
daylight  hours  of  any  refuge  hunt  with 
weapons  legal  for  that  hunt. 
«        *        *        «        * 

(4)  Overflow  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer, 
turkey,  and  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Archery  hunting  is  permitted  only 
from  the  opening  day  of  the  State 
seasons  through  January  31,  except  by 
special  permit  during  quota  gun  deer 
hunts. 

(iii)  .Muzzleloader  hunting  is  permitted 
during  the  last  consecutive  Friday  and 
Saturday  in  October  only. 

(iv)  Modern  gun  hunting  is  permitted 
during  the  State  Thanksgiving  Holiday 
hunt  only. 

(v)  Firearms  must  be  unloaded  when 
transported  or  in  refuge  campgrounds. 

(vi)  Feral  hogs  may  be  taken  during 
daylight  hours  of  any  refuge  hunt  with 
weapons  legal  for  thai  hunt. 
***** 

(g)  Delaware — (1)  Bombay  Hook 
National  Wildlife  Refuge.  Hunting  of 
deer  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  follo'.ving 
conditions: 

(i)  A  permit  is  required  en  the  Regular 
and  Headquarters  Deer  Hunt  Areas. 

(ii)  Hunting  on  the  Headquarters  Deer 
Hunt  Area  must  be  from  designated 
stands  only,  unless  actively  tracking  or 
retriving  wounded  deer. 

(iii)  Only  portable  tree  stands  may  be 
used  and  must  be  removed  from  the 
refuge  each  day. 

(2)  Prime  Hook  National  Wildlife 
Refuge.  Hunting  of  deer  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  Areas  A  and  D  and  the 
North  Hunting  Area  are  open  to  shotgun 
and  muzzlelcsder  hunting. 


(iii)  Archery  hunting  is  permitted  on 
North  Hunting  Area  only. 

(iv)  Archery  hunting  is  not  permitted 
during  the  October  primitive  weapons 
season. 

(v)  Only  portable  tree  stands  may  be 
used  and  must  be  removed  from  the 
refuge  each  day. 

(h)  •  *  * 

(2)  *  *  * 

(iii)  Two  four-day  blackpowder  hunts 
are  permitted  beginning  on  the  first  and 
third  Thursdays  following  the  close  of 
the  archcrj'  hunt. 
***** 

(v)  Hunters  must  wear  a  visible  outer 
garment  of  daylight  florescent  orange 
material. 

(3)  Lower  Suwannee  National 
Wildlife  Refuge.  Hunting  of  big  game  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Hunting  on  the  Dixie  County 
portion  of  the  refuge  will  be  in 
accordance  with  State  regulations  for 
the  Perpetual  Wildlife  Management 
Area. 

(ii)  Hunting  of  white-tailed  deer  and 
feral  hogs  only  is  permitted  on  the  Levy 
County  portion  of  the  refuge  beginning 
the  third  Saturday  in  November  and 
extending  through  the  second  Sunday  in 
December,  except  on  Thanksgiving. 

(iii)  Permits  are  required  for  hunting 
on  the  Levy  County  portion  of  the 
refuge. 

(iv)  Hunters  must  wear  a  visible  outer 
garm.ent  of  daylight  florescent  orange 

material. 

*  *        ft        *        * 

(5)  *  *  * 

(iii)  Only  bearded  turkeys  may  be 
taken. 

(iv)  Antlerless  deer  may  not  be  taken 
on  the  Panacea  Unit  of  the  refuge  dtiring 
the  archery  hunt. 

(v)  A  bucks-only  deer,  turkey,  and  hog 
hunt  using  bows  and  arrows  and/or 
muzzleloaders  is  permitted  for  three 
consecutive  days  beginning  the  third 
Friday  in  November. 

(vi)  Two  three-day  bucks-only  deer, 
hcg,  and  turkey  hunts  are  permitted  on 
consecutive  weekends  beginning  on  the 
fourth  Friday  in  November. 

*  *        *        ft        * 

(viii)  A  hogs-only  hunt  is  permitted  for 
three  consecutive  days  begirming  the 
second  Friday  in  December. 

(ix)  Turkey  hunting  is  permitted  for 
ten  consecutive  days  beginning  on  the 
fourth  Friday  in  March. 

(x)  Hunters  must  wear  a  visible  outer 
garment  of  daylight  florescent  orange 
material. 

(6)  *  *  * 
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(ii)  Archery  hunting  is  permitted  for 
three  consecutive  days  beginning  on 
Thursday  of  the  first  full  week  in 
November. 

***** 

(iv)  A  primitive  weapons  hunt  is 
permitted  for  three  consecutive  days 
beginning  on  the  second  Thursday  in 
December  and  for  three  consecutive 
days  beginning  on  the  last  Thursday  of 
the  State  modern  gun  season. 

(v)  Two  deer  of  either  sex  may  be 
taken  during  each  hunt. 

(vi)  One  turkey  of  either  sex  may  be 
taken  during  the  archery  hunt  and  the 
December  primitive  weapon  hunt. 

(vii)  During  the  archery  and  primitive 
weapon  hunts,  hunters  must  remain  on 
their  stands  from  one-half  hour  before 
sunrise  to  9:00  a.m. 

(viii)  Hunters  must  wear  a  visible 
outer  garment  of  daylight  florescent 
orange  material  during  the  primitive 
weapons  hunt. 

(i)  *  *  * 

(4)  *  *  * 

(ii)  Archery  hunting  is  permitted  for  16 
consecutive  days  beginning  on  the  last 
Saturday  in  September. 

(iiij  Primitive  weapons  hunting  of  deer 
is  permitted  for  three  consecutive  days 
beginning  on  the  Thursday  following  the 
opening  of  the  State  deer  firearms 
season.  Deer  taken  on  this  hunt  must 
have  three  or  more  points  on  one  side  or 
must  be  antlerless. 

(iv)  A  bucks-only  deer  hunt  is 
permitted  for  three  consecutive  days 
beginning  two  weeks  after  the  opening 
of  the  refuge  primitive  weapons  hunt. 
***** 

(vii)  A  general  gim  deer  hunt  is 
permitted  on  the  two  Saturdays 
following  the  bucks-only  deer  hunt  and 
on  the  first  Saturday  in  December. 

(viii)  Checking  of  bagged  game  is 
required. 

(5)  Wassaw  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  and  feral 
hogs  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions: 

*        *        *        *      '  * 

(4)  Hunters  must  wear  a  minimum  of 
500  square  inches  of  fluorescent  orange 
colored  material  above  the  waistline. 

(5)  Two  deer  may  be  taken.  Deer  may 
be  of  either  sex. 
***** 

(n)  Illinois,  Iowa,  ana'  Missouri — 
Mark  Twain  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(1)  Firearms  hunting  is  permitted  on 
the  Bear  Creek  Unit  of  the  Gardner 
Division.  Firearms  hunting  is  permitted 


on  the  remainder  of  the  Gardner 
Division  during  part  of  the  November 
firearms  season  only.  Hunting  is 
permitted  from  6:30  to  3:00  p.m.  A  refuge 
permit  is  required. 

(2)  Archery  hunting  is  permitted  on 
the  Bear  Creek  Unit  of  the  Gardner 
Division.  Archery  hunting  is  permitted 
on  the  remainder  of  the  Gardner 
Division  during  part  of  the  Illinois 
archery  deer  season  only.  A  refuge 
permit  is  required. 

(3)  Hunting  is  permitted  on  the  Big 
Timber  Division  and  on  Turkey  and 
Otter  Islands  during  the  State  season. 
***** 

(r)  *  *  * 

(1)  *  *  * 

(iii)  Bucks-only  deer  gun  hunting  is 
permitted  on  12  consecutive  days 
beginning  the  second  Saturday  of 
November. 

(iv)  Either-sex  deer  gun  hunting  is 
permitted  on  three  consecutive  days 
beginning  on  the  Friday  after 
Thanksgiving. 

(2)  Catahoula  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  and 
feral  hogs  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Archery  hunting  is  permitted. 

(ii)  Muzzleloader  hunting  for  deer 
(bucks  only)  and  unmarked  feral  hogs  is 
permitted  from  January  2  through 
January  20. 

(iii)  Checking  of  bagged  game  is 
required. 
***** 

(4)  Delta  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(i)  Archery  hunting  is  permitted  from 
the  opening  of  the  State  season  through 
October  31. 

(ii)  Only  portable  stands  are  permitted 
and  they  must  be  removed  from  the 
refuge  after  each  day's  hunt. 

(5)  Lacassine  National  Wildlife 
Refuge.*  *  * 

(6)  Tensas  River  National  Wildlife 
Refuge. 

(7)  Upper  Ouachita  National  Wildlife 
Refuge.*  *  * 

***** 

(t)  *  *  * 

(2)  Rachel  Carson  National  Wildlife 
Refuge.  Hunting  of  deer  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Only  shotgun  and  archery  hunting 
are  permitted. 

(u)  Maryland — (1)  Blackwater 
National  Wildlife  Refuge.  Hunting  is 
permitted  on  designated  areas  of  the 


refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Handguns  and  breech-loading 
rifies  are  not  permitted. 

(iii)  In  the  headquarters  hunt  area, 
hunters  must  remain  within  30  feet  of 
their  stand,  unless  actively  tracking  or 
retrieving  wounded  deer. 

(2)  Eastern  Neck  National  Wildlife 
Refuge.  Hunting  of  deer  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Only  one  deer  of  either  sex  may  be 
taken. 

(iii)  Only  archery,  shotgun,  and 
muzzleloader  hunting  is  permitted. 

(iv)  Loaded  weapons  are  not 
permitted  in  parking  areas  or  on 
blacktopped  roads. 
***** 

(x)  *  *  * 

(1)  *  *  * 

(i)  Permits  are  required. 

***** 

(iii)  General  gun  deer  hunting  is 
permitted  on  the  third  Thursday  of 
December. 
***** 

(v)  Muzzleloader  deer  hunting  is 
permitted  for  eight  consecutive  days 
beginning  the  first  Saturday  of  the  State 
season. 

(2)  Mathews  Brake  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required, 
(ii)  Only  archery  hunting  is  permitted. 
***** 

(i)  Only  archery  and  primitive 
weapons  hunting  are  permitted, 
(ii)  Permits  are  required. 

•  *        »        *        • 

(5)  *  *  * 

(i)  Permits  are  required. 

(ii)  The  youth  deer  hunt  is  permitted 
on  the  first  day  of  the  State  either-sex 
deer  season. 

•  •        *        •        * 

(v)  General  gun  hunting  for  deer  is 
permitted  from  the  beginning  of  the 
State  season  through  November  30  and 
from  December  24  through  December  31. 

(6)  *  *  * 

(iv)  Muzzleloader  deer  hunting  is 
permitted  during  the  first  five  days  of 
the  State  season  excluding  Sunday  and 

Monday. 
***** 

(viii)  Bag  limits  are  one  bearded 
turkey,  and  one  deer  for  all  deer  gun 
hunts. 
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(y)  *  •  • 

(1)  *  *  * 

(i)  Only  archery  and  primitive 
weapons  hunting  are  pei  mitted. 


(aa)  •  •  • 

(1)  Crescent  Lake  Set 
Refuge.  Hunting  of  whit 
mule  deer,  and  prongh  jji 
permitted  on  designate 
refuge  subjec*  to  the  foil 
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're^'t 
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(ee)  Sew  York—(\)  h^q. 
Wildlife  Refuge.  HuntiD 
permitted  on  designsfe;. 
refuge  subject  to  the  fol 
Only  archery  and  shotgijn 
pL'imitted 

(2)  Montezuma  Nctio\al  Wildlife 
Refuge.  Hunting  of  deer 
designated  areas  of  the 
the  following  conditions 

(!)  Permits  are  requirep 

fii)  Only  archery  hunt 

(fO  •  •  • 
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ire  i 
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(iii)  Dogs  are  net  perr 
(ivj  Shotgun  hunters 

fi(  signs  ied  stands. 
(3)  *  ♦  • 
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(ii)  Muzzleloader  hunting  is  permitted 
the  first  Tuesday  of  the  State  (Anson 
County)  muzzleloader  gun  season. 

•         •        t        •        * 

(v)  Youth  gun  hunting  is  permitted  on 
the  first  Saturday  of  the  State  (Anson 
County)  gun  season.  During  the  youth 
deer  hunt,  only  persons  15  years  and 
under  may  carry,  handle,  or  discharge 
firearms. 

(vi)  Gun  hunting  is  permitted  on  the 
second  Monday,  Tuesday.  Friday,  and 
Saturday  of  the  State  (Anson  County) 
gun  season. 
***** 

(ss)  •  *  • 

(10)  •  *  * 

fiii)  Archery  hunting  i?  permitted 
through  the  day  before  the  opening  nf 
the  State  wcterfowl  season,  and  it  is 
pprmitfed  following  the  deer  gun  sea,son. 
***** 

113)  Upper  Souris  Sational  Wildlife 
Refuge.  Hunting  of  White-tailed  <ieer  is 
permitted  on  designated  areas  of  the 
ref;!ge  subject  to  the  following  condition: 
Permits  are  required. 


(4)  Sheldon  Sational  Wildl:fe  Refuge. 
Hiinting  of  deer  and  antelope  is 
permitted  on  designated  areas  of  the 
refi'ge. 

(5)  William  L.  Fenley  Sational 
Wildlife  Refuge.  '  '  ' 

*  *  •  *  * 

(11)  •  *  * 

(1)  Lacreek  National  Viudlife  Refuge. 
Hunting  of  White-tailed  deer  and  mule 
deer  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
condition:  Permits  are  rerjuired. 
•        *        *        •        * 

(mm)  *  *  • 

(1)  •  *  * 

(i)  Archery  hunting  is  permitted  during 
the  first  two  weeks  of  the  State  archery- 
season. 

«  «  •  «  • 

(2)  Hatchie  Sational  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  and  turkey 
is  permitted  on  designated  are^s  of  the 
refuge  subjeci  to  the  fcllowinij 
conditions: 

(i)  Permits  are  required  for  the 
firearms  deer  hunt  and  turkey  hunt. 

(ii)  Checking  of  bagf^ed  deer  taken 
during  firearms  hunt  is  required. 

(iii)  Gun  hunting  is  permitted  on  two 
consecutive  days  beginning  on  the 
fourth  Saturday  in  October.  One  deer 
may  be  taken.  Deer  may  be  of  either  sex. 


(iv)  Archery  hunting  is  permitted  for 
the  first  16  days  of  the  State  season. 
Two  deer  may  be  taken.  Deer  may  be  of 
either  sex. 

***** 

(pp)  Vermont — Missisquoi  National 
Wildlife  Refi'ge.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Only  shotguns  may  be  used  on  that  part 
of  the  refuge  east  of  the  Missisquoi 
River  during  the  State  regular  season. 

(qq)*   *   * 

(1)  CbincQteague  Sational  Wildlife 
Refuge.  Hunting  of  deer  is  permitted  on 
designated  areas  of  the  refuge  subjeci  to 
the  following  conditions: 

(i)  Permits  are  required, 
(ii)  Shotgun  hunters  must  use  rifled 
slugs  only, 
(iii)  Dogs  are  not  pL-rmitted. 

(2)  Great  Dinnal  Swamp  National 
Wildlife  Hbfuge.  Hunting  of  deei  is 
permitted  en  designated  areas  of  the 
re.fuge  subject  to  the  following 
conditions: 

(i)  Permits  are  reouired. 

|ii)  One  ileer  of  either  sex  may  be 
taken. 

(iii)  Onlv  shotguns.  20  guage  or  larger, 
loaded  with  buckshot  and/or  rilled 
slugs,  and  hows  and  arrows,  are 
permitted. 

(iv)  Dcj!5  are  net  permitted. 

(3)  Presquile  Sational  Wildlife 
Refuge.  Huntmg  of  deer  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(il  Permits  are  required. 

[ii)  One  deer  of  either  sex  may  be 
taken. 

(iii)  Dogs  aie  not  permitted. 

(iv)  Only  shotguns.  20  guage  or  larger, 
loaded  with  buckshot  and/or  rifled 
slugs,  and  bows  and  arrows,  are 
permitted. 

(v)  Shotgun  hunters  must  remain  on 
their  assigned  stand  unless  tracking  or 
retrieving  a  wounded  deer. 

(vi)  Archers  must  remain  on  their 
assigned  stand  from  Vz  hour  before 
sunrise  to  10:0C  a.m.,  after  which  time 
Ihey  may  hunt  anywhere  within  the  hunt 

area. 

«        •        *        *        * 

Dated:  May  14, 1985. 
|.  Craig  Potter. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  iir,d Parks. 
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This  section  of  the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Bureau  of  Land  Management/Forest 
Service  Interchange  Program;  Public 
Review  Period  and  Public  Hearings 

agency:  Forest  Service,  USDA;  Bureau 
of  Land  Management,  USDL 


ACTION:  Notice  of  public  review  period 
and  public  hearings. 

SUMMARY:  The  Bureau  of  Land 
Management  and  the  Forest  Service 
have  completed  implementation  plans 
and  preliminary  legislative  concepts  for 
the  proposed  Interchange  of  jurisdiction 
over  about  35  million  acres  of  land.  The 
proposal  also  includes  the  transfer  to 
the  Forest  Service  of  the  responsibility 
for  Federal  minerals  within  areas  of  its 
jurisdiction.  The  plans  and  concepts  will 
be  available  for  a  30-day  public  review 
period.  During  the  review  period  the 
agencies  will  conduct  28  public  hearings 
and  solicit  written  comments.  The 
agencies  will  consider  the  testimony 
from  the  hearings  and  written  comments 
in  preparing  a  legislative  proposal  for 
submission  to  Congress  this  summer. 
Copies  of  all  comments  received, 
hearing  transcripts,  and  an  analysis  of 
public  input  will  be  made  available  to 
Congress  with  the  legislative  proposal. 


DATES:  The  Interchange  implementation 
plan  summaries  and  legislative  concepts 
will  be  released  for  public  review  and 
comment  on  June  7, 1985,  and  the 
comment  period  will  continue  through 
July  8, 1985.  Public  hearings  will  be  held 
June  19  through  June  29, 1985,  at 
locations  listed  below. 

ADDRESSES:  Summaries  of  the 
implementation  guides  and  the 
legislative  concepts  are  available  from 
the  national  offices  of  both  agencies  at 
the  following  addresses  or  at  Forest 
Ser\'ice  Regional  Offices  and  BLM 
States  Offices:  USDA  Forest  Service. 
P.O.  Box  2417.  Washington,  D.C.  20013; 
USD!  Bureau  of  Land  Management,  1800 
C  Street,  N.W.  Washington,  D.C.  20240. 

Send  written  comments  to  BLM/ 
Forest  Service  Interchange,  P.O.  Box 
21219,  Washington,  D.C.  20009-0719. 

The  dates,  times  and  locations  of  the   - 
hearings  follow: 


State 

City 

Date 

Time 

Location 

SaHoni 

6/19 
6/20 
6/21 
6/24 
6/24 
6/25 
6/25 
6/26 
6/27 
6/24 
6/27 
6/25 
6/24 
6/25 
6/26 
8/24 
6/25 
6/26 
6 '26 
6/27 
6/19 
6/20 
6/28 
6/27 
6/28 
6/29 
6/20 
6/27 

7  p.m 

CM  Amiory.  Highway  70. 

1  and  7  p.m 

7  p.m 

Loogview  Middle  School  Auditorium.  1209  E  Indian  School  Road 

' 

Prescott 

Hendnx  Auditonum,  Prescott  Jr.  High.  Cartton  4  Montezuma  Streets 

CaMornia i 

Sacraniafito      

6am 

Holiday  Inn  5321  Date  Avenue 

UkMtfi 

2:30  p.m 

Saturday  Attemoon  Club.  Comer  W  Church  and  S.  Oak 

Redding 

Redding  Ovic  Auditonum,  Room  1 25.  700  Auditonum  Dnve. 
Modoc  High  School.  Social  Hall,  900  N.  Main  Street 
Howard  Johnson's  1-70  at  Horizon  Drive, 

AHuras 

2  4  7  p.m 

Cotofado 

Gkand  Jet 

DonvOf 

7  p  m 

Clanon  Hotel,  Airpon,  3203  Quebec 

Idaho 

Pocatello « 

Boise „... 

Helena 

Idaho  State  Univ  Campus,  College  ol  Ed  Auditonum,  19th  and  Terry  Streets 

1pm 

City  Hall,  Les  Bois  Room.  150  N  Capitol  Blvd. 

US.  District  Ct..  Room  531,  Federal  Building,  301  Sooth  Paiii  Avenue 

Montana 

Nevada                      .   ... 

Las  Vegas      

6pm  

Clark  County  Library,  1401  E  Flamingo 

Reno/Sparks  Convention  Center,  South  Hall,  45S0  South  Vrginia 

Elko 

^Iko  Convention  Center,  700  Festival  Way 

New  Mexico 

Albuquefque             . .   . 

1  4  7  p  mp 

University  ol  New  Mexico,  Con1ere,'ice  Center,  1634  University  Blvd.  NE. 

Rosweti „ 

Dickinson        

1  &  7  p  m 

Roswell  Inn  1815  N  Main 

No  Dakota 

7pm 

Holiday  Inn,  Highway  22  and  1-94 

Oregon              

Salem    

1  4  7  p.m 

1  4  7  p.m 

Scottish  Rite  Ten-pie,  4090  Commercial  Avenue  SE 

Bend : 

Deschutes  National  Forest  Oftice.  1645  East  Highway  20 

Utah        .,  .' 

Rk:Miek)    

Sevier  County  Courthouse,  250  N  Main  Street 

Salt  L.  City _ 

Spokane „ 

Caaper 

2  4  7pm 

Salt  Piiace  Room  C-104,  West  Temple  and  First  Soutfi  Streets 

Washington 

Spokane  County  Agncuitural  Center,  Room  A,  222  Havana. 

VVyon^ina               .  .  ..j 

7  p.m 

Downtowner  Motor  Inn,  1-25  arvj  Center.                          j,                  ___ 
Snendan  High  School,  Lewis  and  Adair  Street 

1 

Sheridan 

1 

Rock  Sonros 

2  p.m 

Quality  Inn,  2518  Foothill  Boulvard 

East              

Atlanta 

1  p.m 

Federal  Trade  Com,TiiSSion,  Hearing  Room,  10tn  Floor,  1720  Peachtrae  Road  NW 

r4ational 

Washinalon  DC 

1pm      

iRtehor  OepL  Auditonum.  1 800  C  Street,  NW 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Leasure,  Programs  and  Legislation, 
Forest  Service,  USDA,  (202H75-5154;  or 
John  Moeller,  Management  Research, 
Bureau  of  Land  Management.  USDl, 
(202)-343-6825. 

SUPPLEMENTARY  INFORMATION:  Speakers 
at  the  hearings  may  comment  on  any 
aspect  of  the  interchange  proposal,  but 
comments  on  the  implementation  guides 
and  legislative  concepts  will  be 
especially  helpful.  Time  for  oral 


testimony  may  be  limited  to  5  minutes  to 
accommodate  all  those  wishing  to 
speak;  full  written  comments  may  be 
submitted  for  the  record.  Attendance  at 
one  of  the  hearings  is  not  necessary  for 
anyone  submitting  written  comments. 
Written  comments  must  be  received  by 
July  8  to  be  considered  and  addressed  ir 
the  implementation  plans  and  legislative 
proposal. 

Dated:  May  30. 1985. 


For  the  Forest  Service. 
R.M.  Housley, 

Deputy  Chief. 

Dated:  May  30. 1985. 

For  the  Bureau  of  Land  Management. 
Robert  F.  Burford, 
Director. 
[FR  Doc,  85-13464  Filed  6-3-85;  8:45  amj 
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DEPARTMENT  OF  AGRIQULTURE 
Forest  Service 

National  Forest  Lands  In  khe  Pacific 
Northwest  Region,  Entire  States  of 
Oregon  and  WasMngton,  and  Minor 
Portions  of  California  an0  Idaho;  Intent 
To  Prepare  Supplement  Up 
Programmatic  Environmtntal  Impact 
Statement 

The  Pacific  Northwest  i ;egion  will 
prepare  a  supplement  to  t  le  existing 
F mal  Programmatic  Envir  )nmental 
Impact  Statement  entitlec  "Methods  of 
Managing  Competing  Veg  ;tation,"  dated 
June  2. 1981. 

The  purpose  of  this  sup  jlement  is  to 
provide  the  decisionmake  -  with  more 
refined  information  on  thf  possible 
effects  of  herbicide  use  or  human 
health. 

Several  US  District  Cot  rt  judges  have 
ruled  that,  in  their  opinior ,  enough 
scientific  uncertainty  abo  it  herbicides 
and  human  health  exists  I  d  require  a 
worst-case  analysis  (40  C  Tl  1502.22)  be 
prepared.  An  injunction  h  ulting 
application  of  herbicides  las  been 
ordered  by  the  Court  unti  preparation 
and  public  review  of  a  wr  rst-case 
analysis  as  required  by  th  b  National 
Environmental  Policy  Act  Implementing 
Regulations. 

There  will  be  no  formal  public  scoping 
meetings  conducted.  The  Jureau  of  Land 
Management.  US  Departr  ;ent  of  Inferior, 
and  the  Environmental  Pr  Dlection 
Agency  are  invited  to  par  icipate  in  the 
analysis. 

The  worst-case  analysi ;,  as  part  of  the 
programmatic  Environme  ital  Impact 
Statement,  will  be  used  V.  r  ascertaining 
risks  to  human  health  by  jn-the-ground 
decisionmakers  in  their  s  te-specific 
project  analysis.  Con.me;  ts  are  invited 
regcrdn.g  the  proposed  si  pplement  as  a 
worst-case  analysis  of  pc  :enlial  human 
hesith  effects.  Comments  regarding 
issues  to  be  addressed  ar  d  scope  cf  the 
analysis  would  be  partici  larly  useful. 

A  draft  suppler-ent  is  e  xpected  to  be 
available  for  public  revie  v  about 
September  1, 19B.5.  A  rev:  ;w  period  of  at 
least  45  days  will  be  pro\  ided  for 
agency  and  public  review  and  comment. 
Fo'.lowing  consideration  i  f  public 
comments,  a  final  supplei  nent  is 
expected  to  be  issued  abi  ut  March  1, 
1986. 

Jeff  M.  Sirraon.  Rngion;  1  Forester, 
Pacific  Northwest  Region  is  the 
Responsible  Official.  Qu(  sticns  and 
comments  about  the  prof  osed  action 
may  be  directed  to  Mike  schafer. 
Pesticide  Specialist,  USD  ^  Forest 
Service.  P.O.  Box  3623.  Pi  irtland.  Oregon 
97208:  phone  (5C3)  221-2;  27. 


Dated:  May  24, 1985. 
John  F.  Butruille, 
Acting  Regional  Forester. 
[FR  Doc.  85-13437  Filed  6-3-85:  8:45  am| 

BILUN6  CODE  34ia-11-« 


Inyo  National  Forest,  Mono  Basin 
National  Forest  Scenic  Area  Advisory 
Board;  Meeting 

The  Mono  Basin  National  Forest 
Scenic  Area  Advisory  Board  will  meet 
at  8:30  a.m.  on  June  26, 1985,  at  the  Lee 
Vining  Presbyterian  Church,  Lee  Vining. 
California.  The  agenda  of  the  meeting 
will  include  Private  Land  Guidelines, 
Visitor  Center  sites,  and  update  by  the 
District  Ranger. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Eugene  E.  Murphy,  Forest 
Supervisor,  Inyo  National  Forest,  873 
No.  Main  Street.  Bishop,  California, 
93514,  Telephone:  (619)  873-5841. 
Written  statements  may  be  filed  with 
the  Committee  before  or  after  the 
meeting. 

The  Committee  has  established  the 
following  rules  for  public  participation: 
After  the  Board  has  completed 
discussion  of  each  topic,  the  public  will 
be  allowed  time  for  questions  or 
comment. 

Dated:  May  28, 1985. 
Eugene  E.  Morpby, 

Forest  Supervisor  and  Chaiiwan. 

[FR  Doc.  85-13438  Filed  6-3-85:  8:45  am) 

BtUING  COCE  3410-11-M 


San  Juan  National  Forest  Crazing 
Advisory  Board;  Meeting 

The  San  Juan  National  Furtist  GtazLng 
Advisory  Beard  will  meet  c^  hme  35, 
1965  at  the  Mancos  Ranger  District 
Office,  U.S.  Highway  160,  Mancos, 
Colorado.  This  meeting  will  start  at  9:00 
am.  The  board  was  established  in 
accordance  with  provisions  cf  the 
Federal  Land  Policy  Act  of  1976. 

The  Agenda  for  the  meeting  will 
include:  (1)  Recommendations  for  the 
utilization  of  range  betterment  funds;  (2) 
discussion  of  the  Gracing  Fee  Study:  ;ind 
(3)  recommendations  for  the 
development  of  allotment  management 
plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wi^h  to  attend  and 
participate  should  notity  Dave  Cook, 
San  Juan  National  Forest.  (303)  247^874 
prior  to  the  meeting.  The  public  may 
participate  in  drscujsions  during  the 
meeting  or  may  file  a  written  statement 
following  the  meeting. 


Dated:  May  22, 1985. 
|ohn  R.  Kirkpatrick, 
Forest  Supervisor. 

[FR  Doc.  85-13439  Filed  6-3-85;  8:45  am] 

BILLI^M2  CODE  3410-11-M 

Soil  Conservation  Service 

Little  Bigby  Creek  Watershed, 
Tennessee;  Intent  To  Deauthorize 
Federal  Funding 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  Intent  to  Deauthorize 

Federal  Funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622),  the  Soil  Conservation  Service  gives 
notice  of  intent  to  deauthorize  Federal 
funding  for  the  Little  Bigby  Creek 
Watershed  Project,  Maury  County, 
Tennessee, 

FOn  FURTHER  INFORMATION  CONTACT: 

Donald  C.  Bivens,  State  Conservationist, 
Soil  Conservation  Service,  675  US. 
Ccii.-thouse,  Nashville,  Tennessee  37203. 
telephone  (615)  251-5471. 
SUPPLEMENTARY  INFORMATION:  A 
determination  has  been  made  by  Donald 
C.  Bivens  that  the  proposed  works  of 
improvement  for  the  Little  Bigby  Creek 
Watershed  project  will  not  be  installed. 
The  sponsoring  local  organizations  have 
concurred  in  this  determination  and 
agree  that  Federal  funding  should  be 
deauthorized  for  the  project.  Information 
rej;arding  this  determination  may  be 
obtained  from  Donald  C.  Bivens,  State 
Conservationist,  at  the  above  address- 
and  telephone  number. 

No  administrative  action  on 
implementation  cf  the  proposed 
dea  jthorization  will  be  taken  until  60 
days  after  the  date  of  tliis  publication  in 
the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  N'o  10.904,  Watershed  Protection 
and  Flood  Prtivention.  Office  of  Management 
ar.d  Budget  Circular  A-95  regarding  State  and 
'iCcai  clearinghouse  review  of  Federal  and 
fr.derally  assi.sted  programs  and  projects  is 
applicable] 

Daied:  May  ?.2, 1985. 
Donald  C.  Bivens, 
State  Conservationist. 

[FR  Doc.  85-13440  Filed  6-3-85;  8:45  am] 
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Piiholo  Road  Critical  Area  Treatment 
Measure,  Hawaii 

agency:  Soil  Conser\'ation  Service. 
USDA. 

action:  Notice  of  a  nniling  of  no 
significance  impact. 

summary:  Pursuant  to  section  102(2J(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  Ihat  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Piiholo  Road  Critical  Area  Treatment 
Measure,  Maui,  Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.H.  Lum,  State  Conservationist, 
Soil  Conservation  Service,  P.O.  Box 
5<X)04,  Honolulu,  Hawaii  96850. 
telephone  (808)  546-3ie.5. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  (his 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Francis  C.H.  Lum,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
stabilizing  critically  eroding  areas  along 
P'lholo  Road.  The  planned  works  of 
improvement  include  road  swales, 
grassed  waterways,  shoulder  sualea. 
and  a  culvert. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  information  developed 
during  the  environmental  assessment 
are  on  file  and  may  be  reviewed  by 
contacting  Francis  C.H.  Lum,  State 
Conservationist,  Soil  Conservation 
Service,  P.O.  Box  50004,  Honolulu, 
Hawaii  96850,  (808)  546-3165. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Pub.  L.  87-703, 
16U.S.C.  590a-f.q) 


Dated:  May  21, 1985.'* 
Francis  C.H.  Lum, 

Stale  Conservationist. 

|FR  Doc.  85-13350  Filrd  6-3-«;  Bi-J,")  am| 

BILUNG  CODE  3410-16-M 


Hardin  Creek  Watershed,  Tennessee; 
Intent  To  Oeauthorize  Federal  Funding 

agency:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  intent  to  deauthorize 
Federal  funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Hardin  Creek 
Watershed  Project,  Wayne  and  Hardin 
Counties,  Tennessee. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  C.  Bivens,  State  Conservationist, 
Soil  Conservation  Service,  675  U.S. 
Courthouse,  Nashville.  Tennessee  37203, 
telephone  (615)  251-5471. 

SUPPLEMENTARY  INFORMATION:  A 

determination  has  been  made  by  Donald 
C.  Bivens  that  the  proposed  works  of 
improvement  for  the  Hardin  Creek 
Watershed  project  will  not  be  installed. 
The  sponsoring  local  organizations  have 
concurred  in  this  determination  and 
agree  that  Federal  funding  should  be 
deauthorized  for  the  project.  Information 
regarding  this  determination  may  be 
obtained  from  Donald  C.  Bivens.  Stale 
Conser\'Rtionist,  at  the  above  o  Jdress 
and  telephone  number. 

No  administrative  action  on 
implementation  of  the  proposed 
deauthorize tion  will  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable.) 

Dated:  May  22, 1985. 
Donald  C.  Bivens, 
S/ute  Conservationist. 
|FR  Doc.  85-13288  Filed  6-3-85;  8:45  am) 

BILLING  CODE  3410-16-M 


Mill  Creek  Watershed,  Tennessee; 
Intent  To  Deauthorize  Federal  Funding 

AGENCY:  Soil  Conservation  Service. 
USDA. 


ACTION:  Notice  of  intent  to  deauthorize 
Federal  funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Mill  Creek 
Watershed  Project,  Overton  and  Clay 
Counties,  Tennessee. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  C.  Bivens,  State  Conservationist. 
Soil  Conservation  Service.  675  U.S. 
Courthouse,  Nashville.  Tennessee  37203. 
telephone  (615)  251-5471. 

SUPPLEMENTARY  INFORMATION:  A 

determination  has  been  made  by  Donald 
C.  Bivens  that  the  proposed  works  of 
improvement  for  the  Mill  Creek 
Watershed  project  will  not  be  installed. 
The  sponsoring  local  organizations  have 
concurred  in  this  determination  and 
agree  that  Federal  funding  should  be 
deauthorized  for  the  project.  Information 
regarding  this  determination  may  be 
obtained  from  Donald  C.  Bivens.  State 
Conservationist,  at  the  above  address 
and  telephone  number. 

No  administrative  action  on 
implementation  of  the  proposed 
deauthorization  will  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  £jssisted  programs  and  pmierts  is 
applicable) 

Dated:  May  22, 1985. 
Donald  C.  Bivens. 
Stale  Conservationist. 
jFR  Doc.  85-13289  Filed  6-3-85:  8:45  am) 

BILLING  CODE  3410-1»-M 


North  Fork  Oblon  River  Watershed. 
Tennessee;  Intent  To  Deauthorize 
Federal  Funding 

agency:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  intent  to  deauthorizf 
Federal  funding. 

SUMMARY:  Pursuant  to  the  Watershed 
Piotection  and  Flood  Prevention  Act, 
Pub.  L.  83-.566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  North  Fork 
Obion  River  Watershed  Project,  Henry 
County.  Tennessee. 
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Cc  nserv 


Tei  nessee : 


INFORMA1  ion: 


^cJ 


FOR  FURTHER  INFORMATION 

Dcr.ald  C.  Bivens,  State 
Soil  Conservation  Service 
Courthouse.  Nashville. 
telephone  (615)  251-5471. 
SUPPl£MENTARY 
determination  has  been  m 
C.  Bivens  that  the  propose( 
improvement  for  the  North]  Fork 
River  Watershed  project 
installed.  The  sponsoring 
organizations  have  ccncur^e 
determination  and  agree 
funding  should  be  deautho 
project.  Information  regarding 
determination  may  be  obtained 
Donald  C.  Bivens,  State 
at  the  above  address  and 
number. 

No  administrative  actior 
implementation  of  the  pro;  osed 
deauthorization  will  be 
days  after  the  date  of  this 
the  Federal  Register. 


CONTACT: 

r'ationist. 
B75  U.S. 

37203, 


A 
e  by  Donald 
works  of 
Obion 
wiill  not  be 
l^cal 
d  in  this 
Federal 
ized  for  the 
this 
from 
Conservationist, 
t  ;lephone 


that 


tail  en 


Assistance 
Protection 
Management 
ing  State  and 
ederal  and 
projects  is 


(f 
g«  rd 


id 


(Catalog  of  Federal  Domestic 
Program  No.  10.904.  Watershed 
and  Flood  Prevention.  Office 
end  Budget  Circular  A-95  re; 
local  clearinghouse  review  of 
federally  assisted  programs  a 
applicable) 

Dated:  May  22. 1985. 
Donald  C.  Bivens, 
State  Conservationist 
(FR  Doc.  85-13352  Filed  6-3-8f;  8:45  am) 

BtLUNG  COOC  3410-1S-II 


Lewis-Hunsaker  Creek  Watershed, 
Tennessee;  Intent  To  Deaiuthortze 
Federal  Funding 

agency:  Soil  Conservatioq  Service. 

USDA. 

ACTION:  Notice  of  intent  toldeauthorize 

Federal  funding. 


summary:  Pursuant  to  the  kVatershed 
Protection  and  Flood  Prevfntion  Act, 
Pub.  L  83-556,  and  the  Soi 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conserv  ition  Service 
gives  notice  of  the  intent  t(  i  deauthorize 
Federal  funding  for  the  Lei  iris-Hunsaker 
Creek  Watershed  Project,  Dyer  County. 
Tennessee. 


Tei  inessee 


FOR  FURTHER  INFORMATIOI I 

Donald  C.  Bivens,  State  C(  n 
Soil  Conservation  Service, 
Courthouse,  Nashville 
telephone  {615}  251-5471 
SUPPLEMENTARY  INFORMAtlON:  A 
determination  has  been  m  i 
C.  Bivens  that  the  propose  i 
in^provement  for  the  Lewi 
Creek  Watershed  project 
installed.  The  sponsoring 
organizations  have  concui^ed 
determination  and  agree 


on 


until  60 
ublication  in 


CONTACT: 

servationist. 
675  U.S. 

37203. 


de  by  Donald 
works  of 
Hunsaker 
ill  not  be 
cal 

in  this 

Federal 


t  lat 


funding  should  be  deauthorized  for  the 
project.  Information  regarding  th's 
determination  may  be  obtained  from 
Donald  C.  Bivens,  State  Conservationist, 
at  the  above  address  and  telephone 
number. 

No  administrative  action  on 
implementation  of  the  proposed 
deauthorization  will  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Dated:  May  22, 1985. 
Donald  C.  Bivens, 
State  Conservationist. 
(FR  Doc.  85-13351  Filed  6-3-85:  8:45  am) 

MIXING  CODE  S410-1»-M 


Buffalo  Creek  Watershed, 
Pennsylvania 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  Finding  of  No 

Significant  Impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Buffalo  Creek  Watershed,  Union 
County,  Pennsylvania. 

FOR  FUR  rHER  INFORMATION  CONTACT: 

Mr.  )ames  H.  Olson,  State 
Conservationist.  Soil  Conservation 
Service,  Federal  Building,  228  Walnut 
Street,  Harrisburg,  Pennsylvania  17108, 
telephone  (717)  782-4453. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  evaluation  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  James  H.  Olson,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include  the 
installation  of  conservation  and 
management  practices  for  erosion  and 


sediment  control  on  18,800  acres  of 
cropland. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal.  State  and  local  agencies,  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  reviewed  by  contacting 
James  H.  Olson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Rej,ji*ler. 

(Catalog  of  Federal  Domestic  Assistance 
Program  N.  10.904,  Watershed  Protection  and 
Flood  Prevention  Program.  Presidential 
executive  order  12372  establishing  the  state 
and  local  review  of  federal  and  federally 
assisted  programs  and  projects  is  applicable) 

Dated:  May  23, 1985. 
fames  H.  Olson, 
State  Conservationist. 
(FR  Doc.  85-13316  Filed  6-3-85;  8:45  am] 

BILLING  CO(}E  3410-16-11 


COMMISSION  ON  CIVIL  RIGHTS 

Massachusetts  Advisory  Committee; 

Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisorj'  Committee  to  the  Commission 
will  convene  at  2:30  p.m.  and  will 
adjourn  at  9:30  p.m.  on  June  19, 1985,  at 
the  University  of  Massachusetts  at 
Boston,  100  Arlington  Street,  1st  Floor 
Lounge,  Boston,  Massachusetts.  The 
purpose  of  the  meeting  is  to  conduct  a 
forum  on  confronting  racial  violence  in 
Boston  in  cooperation  with  the  Greater 
Boston  Coalition,  University  of 
Massachusetts,  Boston. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Phillip 
Perlmutter  or  Jacob  Schlitt,  director  of 
the  New  England  Regional  Office  at 
(617)  233-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  May  29, 1985 
Bert  Silver, 

.Assistant  Staff  Director  for  Regional 

Programs. 

[FR  Doc.  85-13246  Filed  6-3-85:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review 

agency:  International  Trade 
AuiTiinistration,  Commerce. 
ACTION:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review. 


summary:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  United  Export 
Trading  Association  (UETA).  This 
notice  summarizes  the  conduct  for 
which  certification  hs.s  been  granted. 
AD!:ress:  The  Department  requests 
public  comments  on  this  certifir.aie. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  ty:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Adminis1>\it;;)n,  Department  of 
Cui:imerce.  P. oom  5618,  Washington, 
D.C.  20230. 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  application  number  83-00023, 
A;r.cndmcr:t  #1." 

FOR  FURTHER  INFORMATION  CONTACT: 
James  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Admmistration,  202-377-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  HI 
of  the  Export  Trading  Company  Ai;t  of 
1982  ('the  Act")  (Pub.  L  No.  97-230) 
authorized  the  Siacr^tary  of  Commerce 
t>i  issue  export  trade  certificates  of 
reviewi  The  regulations  impleme:  tmg 
the  Act  are  found  at  15  CFR  Part  325  (50 
tl{  1804,  January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.0fb).  which 
requires  the  Secretary  of  Commerce  to 
publish  in  the  Federal  Register  a 
summary  of  ea;:h  certificate  issued. 
Under  section  305(a)  of  the  Art  and  15 
CFR  325.11  (h  J.  any  persor^  aggrieved  by 
the  Secretary's  deierniindtion  may. 
■vi'hin  30  days  of  the  date  of  this  notice. 
Iirng  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  dclerminati.an  is  erroneous. 

IjcscriptioD  of  Certified  Conduct 

Export  Trade 

Pursuant  to  U.S.  Customs  regulations 
and  under  Customs  bond,  tax-free  and 
duty-free  alcoholic  beverages,  tobacco 
and  tobacco  products  that  are  handled 
in  bond  exclusively  for  export  to 
persons  exiling  the  United  States  across 
the  United  States-Mexico  land  border 
(Covered  Products"). 


Export  Market 

Mexico 

Members 

International  Bondiid  Warehouses. 
Inc.;  Ayoub  Exports,  Inc.:  Hidalgo 
Custom  Bonded  Warehouse.  Inc..  d/b/a 
Brady's;  Universal  Bonded  Stores.  Inc.; 
Capin's  Duty  Free  Warehouse;  States 
Import-Export  Inc.;  Hugo's  International 
Liquors;  Ronnie  Guerra's  International 
Traders,  Inc.:  and  King  Mart  Export,  Inc. 

Export  Trade  Activities  and  Methods  of 
Operation 

(a)  To  enter  into  agreements  with 
Suppliers  of  Covered  Products  acimg  as 
the  exclusive  Purchasing  Agent  fo.^  its 
Members. 

(b)  To  enter  into  agreements  with  its 
Members  to  resell  the  purchased 
Covered  I'roducts  to  the  Mcnbe^s 
exclusively  for  export  wherein: 

(1)  UETA  agrees  to  scive  as  'he 
exclusive  Purchasing  .Agent  of  Covered 
Products  for  the  Members:  and 

(2)  The  Members  agree  not  to 
purchase  the  Covered  Products,  directly 
or  indirectly,  from  any  other  entity. 

(c)  To  enter  into  agreements  wiih  its 
Members  on  all  matters  relating  to  the 
purchase,  handling  .ind  sale  of  Covered 
Products  for  export,  including 
agreements  to: 

(1)  Establish  prices  at  which  Covered 
Products  will  be  sold  by  Members  for 
export, 

(2)  Establish  quantities  of  Covered 
Products  to  be  sold  by  Members  for 
export, 

(3)  Allocate  territories  or  customors 
among  Members. 

(4)  Determine  the  types  and  the  mix  of 
Covered  Products  pui chased  by  UETA. 

(5)  Warehouse  the  Covered  Products 
prior  to  delivery  to  its  .Members. 

(6)  Provide  to  Members  financing, 
trfinsportation,  insurance,  accounting 
and  legal  services  related  to  the 
purchase  and  sale  of  Covered  Products 
for  export, 

(7)  Determine  the  inventory  levels  of 
the  ("'overed  Products  for  export. 

(R)  Determine  the  internal  distribution 
to  Members  of  profits  or  loss  derived  by 
UETA, 

(9)  Determine  the  hours  of  operation 
of  the  Members'  sales  outlets,  and 

(10)  Determine  the  terms  and 
conditions  foi  sale  oi  Covered  Products 
or  provision  of  related  services  to 
nonmembers. 

(d)  To  pre3cribe  the  following 
conditions  for  membership  and 
membership  withdrawal: 

(1)  UFYA  may  limit  membership  to 
those  firms  that  operate  at  least  one 
outlet  engaged  in  doiy  free  sales  on  the 


Mexican  border,  that  are  in  compliance 
with  all  applicable  Treasury  and 
Customs  regulations,  and  that 
demonstrate  sufficient  financial 
responsibility  to  obtain  a  standby  letter 
of  credit  from  a  bank  for  expected 
purchases  from  UETA. 

(2)  Azij  member  may  withdraw  from 
UETA  after  giving  the  Governing 
Committee  written  notice,  but  UETA 
may  require  that  such  Member  continue 
to  comply  with  the  agreements  specified 
in  paragraph  (c)  above  and  that  the 
Member  not  compete  with  UETA  or  its 
remaining  Members  in  a  manner 
inconsistent  with  the  agreements 
refeired  to  in  paragraph  (c)  above  for  a 
period  not  to  exceed  twelve  months 
after  its  notice  of  withdrawal,  provided, 
however,  that  the  required  compliance 
does  not  constitute  a  penalty  or  less 
favorable  treatment  to  the  withdrawing 
Member  than  the  treatment  being 
accorded  to  remaining  Members  with 
respect  to  the  agreements  referred  to  in 
paragraph  (c)  above. 

(e)  To  collect  information  from  and  to 
discuss  and  communicate  information 
with  (i)  representatives  of  two  or  more 
Members  (whether  or  not  a 
representative  of  UETA  participates)  or 
(ii)  a  representative  of  UETA  and  a 
representative  of  one  or  more  Members, 
regarding  ccm.petitive  conditions  or 
other  facts  relevant  to  the  sale  of  the 
Covered  Products  in  the  Export  Market. 
Such  communications  may  occur  either 
in  person  or  during  telephone  calls  or  in 
any  other  marmer.  For  purposes  of  this 
certificate  of  review,  competitive 
conditions  and  other  facts  are: 

(1)  Any  conditions  relating  to  past, 
present  or  possible  future  supply  or 
demanii  in  the  Export  Market  for  the 
Covered  I^oducts  in  order  to  formulate 
UETA's  general  business  and  expansion 
plans; 

(2)  Any  past,  present  or  possible 
future  price  of  the  Covered  Products  for 
the  Export  Market; 

(3)  Any  past,  current  or  possible 
future  cost  factors  of  UETA  and  of  any 
Member  relating  specifically  to  the  sale 
of  the  Covered  Product?  for  the  Export 
Market; 

(4)  Any  marketing  strategy  or  activity 
in  the  Export  Market  of  any  Mi^mber. 
nonmembor  or  any  Supplier  of  the 
Covered  Products  to  the  Export  Market, 
such  as  opening,  closing  or  expansion  of 
export  outlets  and  si.milar  plans  f^nd 
developments  relevant  to  the 
formulition  cf  UETA's  business  plans; 

(5)  Any  information  regarding  past, 
present  or  possible  future  inventories 
and  turnover  of  Covered  Products  held 
by  Membeis  in  order  to  establish 
inventory  re.juireme.'its  for  UETA  itself. 


23484 


Fee  eral  Register  /  Vol.  50.  No.  107  /  Tuesday.  June  4.  1985  /  Notices 


in 


4102. 


A  copy  of  each  cerJificat 
for  inspection  and  copying 
International  Trade  Admi 
Freedom  of  Information  Refcord 
Inspection  Facility.  Room 
Department  of  Commerce, 
and  Constitution  Avenue, 
Washington,  DC.  20230. 

Diitfd  .Mdv  29.  1985. 
Douglas  .\.  Riggs. 
General  Counsel 


is  available 
in  the 
stration's 
s 

I4(h  Street 

:\v. 


|FR  Doc  85-13330  Filed  6-3-8 
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lC-533-0551 

Oleoresins  From  India:  Re  vocation  of 
Countervailing  Duty  Orde 

AGENCY:  International  Trac  e 
Adminstration/Import  Adiiinistration 
Department  of  Commerce. 
action:  Notice  of  revocation  of 
countervailing  duty  order 


en 


ssion 

and 

of  the 

1  oleoresins 

,  or  threaten 

an  industry 

artment  of 
revoking  the 
Ml  entries  of 
December 
vithout 


Cep 


jftir 


SUMMARY:  As  a  result  of  a  Request  by 
the  Government  of  India,  t 
International  Trade  Comm 
conducted  an  investigatior 
determined  that  revocatior 
countervailing  duty  order 
from  India  would  not  cans 
to  cause,  material  injury  to 
in  the  United  States.  The 
Commerce  consequently  is 
countervailing  duty  order, 
this  merchandise  on  or  a 
30.  1982  will  be  liquidated 
regard  to  countervailing  dtit 
EFFECTIVE  DATE:  June  4.  19  15. 
FOR  FURTHER  INFORMATIO»  CONTACT: 
Bernard  Carreau  or  Paul  V  arselian. 
Office  of  Compliance.  Inte  national 
Trade  Administration.  U.S  Department 
of  Commerce.  Washington  DC.  20230; 
telephone:  (202)  377-2786 
SUPPLEMENTARY 

9.  1979.  the  Treasury  Depaf  tment 
published  in  the  Federal  R  agister  a 
countervailing  duly  order  qn  oleoresins 
from  India  (44FR  21009). 

On  December  30. 1982.  t 
International  Trade  Com 
ITC")  notified  the  Departnlent 
Commerce  ("the  Departme  nt 
Government  of  India  had 
injury  determination  for 
section  104(b)  of  the  Trade 
Act  of  1979  ("the  TAA") 
necessary  for  the  Departmfent.  upon 
notification  from  the  ITC.  o  suspend 
liquidation  of  entries  of  th  ;  merchandise 
pursuant  to  that  section  of  the  TAA. 
since  previous  suspension^  remained  in 
effect. 


Ih 


:  8:45  arr.| 


INFORMA-IION:  On  April 


le 


mission  ("the 
of 

that  the 
uested  an 
s  order  under 
Agreements 
was  not 


ijq 


On  March  8, 1985.  the  ITC  notified  the 
Department  of  its  determination  (50  FR 
10118.  March  5, 1985)  that  an  industry  in 
the  United  States  would  not  be 
materially  injured,  or  threatened  with 
material  injury,  nor  would  the 
establishment  of  such  an  industry  be 
materially  retarded,  by  reason  of 
imports  of  oleoresins  from  India  if  the 
order  were  revoked. 

As  a  result,  the  Department  is 
revoking  (he  countervailing  duty  order 
crmcerning  oleoresins  from  India  with 
respect  to  all  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  oi  after  December  30. 
1982.  the  date  the  Department  received 
notification  of  the  request  for  an  injury 
determination. 

The  Department  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warrihousp.  for  consumption  on  or 
after  December  30. 1982.  without  regard 
to  countervailing  duties,  and  to  refund 
any  estim.ated  counerv ailing  duties 
collected  with  respect  to  these  entries. 

This  revocation  and  notice  are  in 
accordance  with  section  104(b)(4)(B)  of 
the  TAA  (19  U.S.C.  1671  note). 

[)Hted:  .Mcty  29.  1985. 
.Man  F.  Holmer, 

Deputy  Assistant  Secretary.  Import 
Administration. 

[FR  Dor.  85-13301  Filed  6-3-85:  8:45  am) 
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IA-435-401  i 

Termination  of  Antidumping  Duty 
Investigations;  Carbon  Steel  Products 
From  Czechoslovakia 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
ACTION:  Notice. 

SUMMARY:  On  May  28. 1985.  United 
States  Steel  Corporation  withdrew  its 
antidumping  petition,  filed  on  December 
14, 1984,  on  Carbon  Steel  Products  from 
Czechoslovakia.  Based  on  the 
withdrawal,  we  are  terminating  the 
investigations. 

EFFECTIVE  DATE:  June  4,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jenkins.  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
D.C,  20230;  telephone:  (202)  377-1756. 


SUPPLEMENTARY  INFORMATION: 
Case  History 

On  December  14. 1984,  we  received  a 
petition  from  United  States  Steel 
Corporation  filed  on  behalf  of  the  U.S. 
industry  producing  carbon  steel 
products. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate 
antidumping  investigations.  We  notified 
the  International  Trade  Commission 
(ITC)  of  our  action  and  initiated  the 
investigations  on  January  8, 1985  (50  FR 
1912).  On  February  4, 1985,  the  ITC 
found  that  there  was  a  reasonable 
indication  that  imports  of  carbon  steel 
products  from  Czechoslovakia 
materially  injure,  or  threaten  material 
injury  to.  a  United  States  industry. 

Scope  of  the  Investigations 

The  products  under  investigation  are 
carbon  steel  plate  and  cold-rolled 
carbon  steel  flat-rolled  products.  The 
term  "carbon  steel  plate"  cq\qts  hot- 
rolled  carbon  steel  products,  whether  or 
not  corrugated  or  crimped;  not  pickled; 
not  cold-rolled;  not  in  coils;  not  cut,  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape;  not  coated  or  plated 
with  metal  and  not  clad;  0.1875  inch  or 
more  in  thickness  and  over  8  inches  in 
w  idth;  as  currently  provided  for  in  item 
607.6220.  and  607.6625  of  the  Tariff 
Schedules  of  the  United  States. 
Annotated  (TSUSA).  Semifinished 
products  of  solid  rectangular  cross 
section  with  a  width  at  least  four  times 
the  thickness  and  processed  only 
through  primary  mill  hot-rolling  are  not 
included. 

The  term  "cold-rolled  carbon  steel 
flat-rolled  products"  covers  cold-rolled 
carbon  steel  flat-rolled  products, 
whether  or  not  corrugated  or  crirnped; 
whether  or  not  painted  or  varnished  and 
whether  or  not  pickled;  not  cut,  or  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape;  not  coated  or  plated 
with  metal  and  not  clad;  over  12  inches 
in  width,  and  0.1875  inch  or  more  in 
thickness;  as  currently  provided  for  in 
item  607.8320  of  the  TSUSA;  or  over  12 
inches  in  width  and  under  0.1875  inch  in 
thickness;  whether  or  not  in  coils;  as 
currently  provided  for  in  items  607.8350, 
607.8355  or  607.8360  of  the  TSUSA. 

According  to  the  petitioner, 
merchandise  produced  by  East  Slovak 
Iron  and  Steel  Works  and  NHKG-Nova 
Hut  Kelmenta  Gottwalda  accounted  for 
all  the  exports  of  this  merchandise  to 
the  United  States.  We  investigated  all 
sales  of  carbon  steel  products  during  the 
period  July  1  through  December  31, 1984. 
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Withdraival  of  Petition 

On  May  28, 1985,  petitioner  notified  us 
Ihat  it  was  wilhdrHwing  its  petition,  and 
requested  that  the  investigations  be 
terminated.  Under  section  734(a)  of  the 
Tariff  Act  of  1930  (the  Act),  as  amended 
by  section  604  of  the  Trade  and  Tariff 
Act  of  1984,  upon  withdrawal  of  a 
petition,  the  administering  authority 
may  terminate  an  investigation  after 
giving  notice  to  all  parties  to  the 
investigation.  This  withdrawal  is  based 
on  arrangements  with  the  Government 
of  Czechoslovakia  to  limit  the  volume  of 
imports  of  this  product.  We  have 
assessed  the  public  interest  factors  set 
out  in  section  734(a)  of  the  Act  and 
consulted  with  potentially  affected 
producers,  workers,  and  consuming 
interests  and  with  the  ITC.  On  the  basis 
of  our  assessment  of  the  public  interest 
factors  and  our  consultations  with 
affected  interests,  we  have  determined 
that  terminations  would  be  in  the  public 
interest. 

V.'e  have  notified  ail  parlies  to  the 
investigations  and  the  ITC  of  petitioner's 
withdrawal  and  our  intention  to 
terminate. 

For  these  reasons,  we  are  terminating 
our  investigations. 
.'Vlan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administmtion. 
May  29. 1985. 

[FR  Doc.  85-13404  Filed  6-3-85;  8:4,'i  .ini| 

BtLUNG  CODE  3510-OS-M 


IA-437-4011 

Termination  of  Antidumping  Duty 
investigations;  Certain  Carbon  Steel 
Products  From  Hungary 

agency:  International  Trade 
Administration,  Comme.'-ce. 

action:  Notice. 

summary:  On  May  28, 1985,  the  United 
States  Steel  Corporation  withdrew  its 
antidumping  petition,  filed  on  December 
19, 1984,  on  certain  carbon  steel 
products  from  Hungary.  Based  on  the 
withdrawal,  we  are  terminating  the 
investigations. 

EFFECTIVE  DATE:  June  4.  1985. 

FOB  FURTHER  INFORMATION  CONTACT: 

Ken  Stanhagen,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230;  telephone:  (202)  377-1777. 


SUPPLEMENTARY  INFORMATION: 
Case  History 

On  December  19, 1984.  we  receive  a 
petition  from  the  United  States  Steel 
Corporation  filed  on  behalf  of  the  U.S. 
industry  producing  certain  carbon  steel 
products. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate 
antidumping  investigations.  We  notified 
the  International  Trade  Commission 
(ITC)  of  our  action  and  initiated  the 
investigations  on  January  8. 1985  (50  FR 
1914).  On  February  4. 1985,  the  H  C 
found  that  there  was  a  reasonable 
indication  that  imports  of  certain  carbon 
steel  products  from  Hungary  materially 
injure,  or  threaten  material  injury  to.  a 
United  States  industry. 

Scope  of  Investigations 

The  merchandise  covered  by  these 
investigations  is  carbon  steel  plate  and 
hot-rolled  carbon  steel  flat-rolled 
products  (herein  referred  to  collectively 
as  certain  carbon  steel  products). 

The  term  "carbon  steel  plate"  covers 
hot-rolled  carbon  steel  products, 
whether  or  not  corrugated  or  crimped; 
not  pickled  and  not  cold-rolled;  not  in 
coils,  not  cut,  not  pressed  and  not 
stamped  to  non-rectangular  shape;  not 
coated  or  plated  with  metal  and  not 
clad;  0.1875  inch  or  more  in  thickness 
and  over  8  inches  in  width;  as  currently 
provided  for  in  items  607.6620,  and 
607.6625  of  the  Tariff  Schedules  of  the 
United  States.  Annotated  (TSUSA). 
Semifinished  products  of  solid 
rectangular  cross  section  with  a  width  at 
least  four  times  the  thickness  and 
processed  only  through  primary  mill  hot- 
rolling  arc  not  included. 

The  term  "hot-rolled  carbon  steel  flat- 
rolled  products"  covers  hot-rolled 
carbon  steel  products,  whether  or  not 
corrugated  or  crimped,  not  cold-rolled; 
not  cut,  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  not  coated  or 
plated  with  metal  and  not  clad;  0.1875 
inch  or  more  in  thickness  and  over  8 
inches  in  width  and  in  coils,  as  currently 
provided  for  in  item  607.6610  of  the 
TSUSA:  or  under  0.1875  inch  in 
thickness  and  over  12  inches  in  width, 
whether  or  not  pickled,  whether  or  not 
coils,  as  currently  provided  for  in  items 
607.6710,  807.6720,  607.6730,  607.6740,  or 
607.8342  of  the  TSUSA. 

W^ithdrawal  of  Petition 

On  May  28, 1985,  petitioner  notified  us 
that  it  was  withdrawing  its  petition,  and 
requested  that  the  investigations  be 
terminated.  Under  section  734(a)  of  the 
Tariff  Act  of  1930  (the  Act),  as  amended 
by  section  604  of  the  Trade  and  Tariff 


Act  of  1984,  upon  withdrawal  of  a 
petition,  the  administeri.ig  authority 
may  terminate  an  investigation  after 
giving  notice  to  all  parties  to  the 
investigation.  This  withdrawal  is  based 
on  arrangements  with  the  Government 
of  Hungary  to  limit  the  volume  of 
imports  of  these  products.  We  have 
assessed  the  public  interest  factors  set 
cut  in  section  734(a)(2)  of  the  Act,  and 
consulted  with  potentially  affected 
producers,  workers,  and  consuming 
interests  and  with  the  ITC.  On  the  basis 
of  our  assessment  of  the  public  interest 
factors  and  our  consultations  with 
affected  interests,  we  have  determined 
that  termination  would  be  in  the  public 
interest. 

We  have  notified  all  parties  to  the 
investigations  and  the  ITC  of  petitioner's 
withdrawal  and  our  intention  to 
terminate. 

For  these  reasons,  we  are  terminating 
our  in  vestige  f  ions. 
Alan  F.  Ho'.mer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
May  29, 1985. 
[KR  Doc.  85-13405  Filed  6-3-85;  8:45  am) 

BtLUNG  CODE  351»-0«-M 


lA-469-OOei 

Cart>on  Steel  Wire  Rod  From  Spain; 
Intention  To  Review  and  Preliminary 
Results  of  Changed  Circumstances 
Administrative  Review  and  Tentative 
Determination  To  Revoke  Antidumping 
Duty  Order 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  Intention  to  Review 
and  Preliminary  Results  of  Changed 
Circumstances  Administrative  Review 
and  Tentative  Determination  to  Revoke 
Antidumping  Duty  Order. 

summary:  The  Department  of 
Commerce  has  received  information 
which  shows  changed  circumstances 
sufficient  to  warrant  an  administrative 
review,  under  section  751(b)(1)  of  the 
Tariff  Act,  of  the  antidumping  duty 
order  on  carbon  steel  wire  rod  from 
Spain.  The  review  covers  the  period 
from  October  1, 1984.  The  petitioners  to 
this  proceeding  have  notified  the 
Department  that  they  are  no  longer 
interested  in  the  antidumping  duty 
order.  Their  affirmative  statement  of  no 
interest  provides  a  reasonable  basis  for 
the  Department  to  revoke  the  order. 
Therefore,  we  tentatively  determine  to 
revoke  the  order.  The  revocation  will 
apply  to  all  carbon  steel  wire  rod 
entered,  or  withdrawn  from  warehouse. 
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for  consumption  on  or  after 
1984.  Interested  parties  are 
corrment  or.  these  prelimin 
and  tentative  determinatio 
EFFECTIVE  DATE:  October  1 
FOR  FURTHER  INFORMATION 
Stephen  Munroe  or  G.  Leor 
Office  of  Compliance,  inte 
Trade  Administration,  U.S. 
of  Commerce.  Washington 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION 


October  1. 
invited  tu 
iry  results 

to  revoke. 
1984. 

CONTACT: 
McNeill. 

ational 
D'jpartment 
DC.  20230; 


r  1 


Background 

On  November  23, 1984.  ti 
Department  of  Commerce  | 
Department")  published  in 
Register  (49  FR  46181)  an  a 
duty  order  on  carbon  steel 
Spain. 

In  a  letter  dated  May  9, 
Continental  Steel  Corporat 
Georgetown  Steel  Corpora 
Star  Steel-Texas,  Inc.,  Rari 
Steel  Company,  and  Atlan 
Company,  the  petitioners  i 
proceeding,  informed  the 
that  they  were  no  longer  i 
the  order  and  stated  their 
revocation  of  the  order. 
751  of  the  Tariff  Act  of  1931 
Act" ),  the  Department  may 
antidumping  duty  order  the  t  is  no  longer 
of  interest  to  domestic  intejested 
parties. 

Scope  of  the  Review 

Imports  covered  by  the 
shipments  of  carbon  steel 
currently  classifiable  unde 
of  the  Tariff  Schedules  of 
States.  The  review  covers 
from  October  1. 1984. 


e 
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he  period 
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Preliminary  Results  of  the 
Tentative  Determination 


Review  and 


(n 


As  a  result  of  our  reviei^  we 
preliminarily  determine  thi  t  the 
petitioners'  affirmative  sta  ement  of  no 
interest  in  continuation  of  he 
antidumping  duty  order  onlcarbon  steol 
wire  rod  from  Spain  provi 
reasonable  basis  for  revoc 
order.  In  light  of  the  Octob  > 
effective  dale  for  revocati 
by  the  petitioners,  there  is 
(as  required  by  section  751 
Tariff  Act)  to  conduct  this 
time. 

Therefore,  we  tentativel 
revoke  the  order  on  carbo 
rod  from  Spain  effective  Ol; 
We  intend  to  instruct  the 
Service  to  proceed  with  liiju 
unliquidated  entries  of  thi 
entered,  or  withdrawn  fro 
fijr  consumption  on  or  aftc  r 
1934  without  regard  to  ant 


c  es  a 

ition  of  the 
r  1.1984 
1  requested 

jood  cause 
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■pview  at  this 

determine  to 
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usfoms 
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merchandise 

1  warehouse. 
October  1. 

dumping 


duties  and  to  refund  any  estimated 
antidumping  duties  collected  with 
respect  to  those  entries.  The  current 
requirement  for  a  cash  deposit  of 
estimated  antidumping  duties  will 
continue  until  publication  of  the  final 
results  of  this  review. 

This  notice  does  not  cover 
unliquidated  entries  of  carbon  steel  wire 
rod  from  Spain  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption  prior  to  October  1, 1984. 
The  Department  will  cover  any  such 
entries  in  a  sepa.-ate  review,  if  one  is 
requested. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice,  and  may  request  a  hearing 
within  five  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  The  Department  will  publish 
the  final  results  of  the  review  and  its 
decision  on  revocation,  including  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  at  a  hearing. 

This  intention  to  review. 
administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751(b)  and 
(c)  of  the  Tariff  .Act  (19  U.S.C.  1675(b). 
(c))  and  §§  353.53  and  353.54  of  the 
Commerce  Regulations  (19  CFR  3.53.53. 
353.54). 
.Alan  F.  Holmer. 

Deputy  Assistant  Stycretary  for  lmpi>rt 
Administration. 
.Vlay  28.  19H5. 

IFR  Doc.  85-1:1407  Filed  6-3-85;  8;45  am) 
BILLIMG  COOE  3S1C-0S-M 


(A-S80-5061 

12-Voit  Lead-Acid  Type  Automotive 
Storage  Batteries  From  Korea; 
Initiation  of  Antidumping  Duty 
Investigation 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 


SUMMARY:  On  the  basis  of  a  petition 
filed  in  propei  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether  12- 
volt  lead-acid  type  automotive  storage 
batteries  from  Korea  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  this 


product  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary-  determination  on  or  before 
June  24,  1985,  and  we  will  make  ours  on 
or  before  October  15, 1985. 

EFFECTIVE  DATE:  June  4, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Michael  Ready.  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  .Avenue.  NW.,  Washington. 
D.C.  20230;  telephone;  (202)  377-2613. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  May  8. 1985,  we  received  a 
petition  in  proper  form  filed  by  Genrral 
Battery  internation;il  Corporation  on 
behalf  of  the  Puerto  Rican  regional  12- 
volt  lead-acid  type  automotive  storage 
battery  industry.  In  compliance  with  the 
filing  requirements  of  section  353.36  of 
the  Commerce  Regulations  (19  CFR 
353.36).  the  petition  alleged  that  imports 
of  the  subject  merchandise  from  Korea 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  am.ended  (the  Act), 
and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry. 

The  petitioner  based  on  the  United 
States  prices  on  price  quotes  from  Korea 
exporters.  From  these  quoted  prices,  the 
petitioner  deducted  freight  costs  and 
other  appropriate-  charges. 

The  petitioner  based  foreign  market 
value  on  constructed  value.  The 
petitioner  calculated  constructed  value 
based  on  the  estimated  cost  of 
production  of  the  subject  merchandise  in 
Korea  with  additions  for  general 
expenses,  profit  and  packing  costs. 

By  comparing  the  vnlups  calculated  by 
the  foregoing  methods,  dumping  margins 
ranging  form  5  to  36  percent  are 
indicated. 

Initiation  of  Investigation 

Under  Section  732(c)  of  the  Act,  we  must 
determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegation.?. 

We  examined  the  petition  on  12-volt 
lead-acid  type  automotive  storage 
batteries  and  have  found  that  it  meets 
the  requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act,  we  are  initiating 
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an  antidumping  duty  investigation  to 
determine  whether  12-volt  lead-acid 
type  automotive  storage  batteries  from 
Korea  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  if  our  investigation  proceeds 
normally  we  will  make  our  preliminary 
determination  by  October  15, 1985. 

Scope  of  Investigation 

The  products  under  investigation  are 
12-volt  lead-acid  type  automotive 
storage  batteries  currently  classifed  in 
the  Tariff  Schedules  of  the  United 
States.  Annotated  [TSUS A],  under  item 
683.05. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  June  24, 
1985,  whether  there  is  a  reasonable 
indication  that  imports  of  12-volt  lead- 
acid  type  automotive  storage  batteries 
from  Korea  are  causing  material  injury, 
or  threaten  material  injury,  to  a  United 
States  industry.  If  its  determination  is 
negative  the  investigation  will 
terminate;  otherwise,  it  will  proceed 
according  to  the  statutory  procedures. 
Alen  F.  Hobner, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  85-13406  Filed  6-3-85;  8:45  am] 

HLLtNO  CODE  3S10-OS-M 


iC-469-0091 

Carbon  Steel  Wire  Rod  From  Spain; 
Intention  To  Review  and  Preliminary 
Results  of  Clianged  Circumstances 
Administrative  Review  and  Tentative 
Determination  To  Revolte 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  Intention  to  Review 
and  Preliminary  Results  of  Changed 
Circumstances  Administrative  Review 
and  Tentative  Determination  to  Revoke 
Countervailing  Duty  Order. 


SUMMARY:  The  Department  of 
Commerce  has  received  information 
which  shows  changed  circumstances 
sufficient  to  warrant  an  administrative 
review,  under  section  751(b)(1)  of  the 
Tariff  Act,  of  the  countervailing  duty 
order  on  carbon  steel  wire  rod  from 
Spain.  The  review  covers  the  period 
from  October  1, 1984.  The  petitioners  to 
this  proceeding  have  notified  the 
Department  that  they  are  no  longer 
interested  in  the  countervailing  duty 
order.  This  affirmative  statement  of  no 
interest  provides  a  reasonable  basis  for 
the  Department  to  revoke  the  ordfer. 
Therefore,  we  intend  to  revoke  the 
order.  In  accordance  with  the 
petitioners'  notification,  the  revocation 
will  apply  to  all  carbon  steel  wire  rod 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  1, 
19&4.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  tentative  determination  to  revoke. 
EFFECTIVE  DATE:  October  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Silver  or  Barbara  Williams,  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  10, 1984.  the  Department  of 
Commerce  ("the  Department'") 
published  in  the  Federal  Register  [49  FR 
28089]  a  countervailing  duty  order  on 
carbon  steel  wire  rod  from  Spain. 

In  a  letter  dated  May  9. 1985.  Atlantic 
Steel  Company.  Continental  Stee! 
Company,  Georgetown  Steel 
Corporation,  North  Star  Steel  Texas.  Inc, 
and  Raritan  River  Steel  Company,  the 
petitioners  in  this  proceeding,  informed 
the  Department  that  they  were  no  longer 
interested  in  the  order  and  stated  their 
support  of  revocation  of  the  order. 
Under  section  751  of  the  Tariff  Act  of 
1930  ("the  Tariff  Act"),  the  Department 
may  revoke  a  countervailing  duty  order 
that  is  no  longer  of  interest  to  domestic 
interested  parties. 

Scope  of  the  Review- 
Imports  covered  by  the  review  are 
shipments  of  Spanish  carbon  steel  wire 
rod.  Such  merchandise  is  currently 
classifiable  under  item  607.1700  of  the 
Tariff  Schedules  of  the  United  Slates 
Annotated.  The  review  covers  the 
period  from  October  1, 1984. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
domestic  interested  parties'  affirmative 


statement  of  no  interest  in  continuation 
of  the  countervailing  duty  order  on 
carbon  steel  wire  rod  from  Spain 
provides  a  reasonable  basis  for 
revocation  of  the  order.  In  light  of  the 
October  1, 1984  effective  date  for 
revocation  requested  by  the  petitioners, 
there  is  good  cause  (as  required  by 
section  751(b)(2)  of  the  Tariff  Act)  to 
conduct  this  review  at  this  time. 

Therefore,  we  tentatively  determine  to 
revoke  the  order  on  this  product 
effective  October  1, 1984.  We  intend  to 
instruct  the  Customs  Service  to  proceed 
with  liquidation  of  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1, 1984 
without  regard  to  countervailing  duties 
and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  those  entries.  The  current 
requirement  for  a  cash  deposit  of 
estimated  countervailing  duties  will 
continue  until  publication  of  the  fir;il 
results  of  this  review. 

This  notice  does  not  cover 
unliquidated  entries  of  carbon  steel  wire 
rod  from  Spain  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption  prior  to  October  1, 1934. 
and  which  were  not  covered  in  a  prior 
administrative  review.  The  Department 
will  cover  any  such  entries  in  a  separate 
review,  if  one  is  requested. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  five 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  oi  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  the  review  and  its  decision  on 
revocation,  including  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  at  a  hearing. 

This  intention  to  review, 
administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751  (b)  and 
fc)  of  the  Tariff  Act  (19  U.S.C.  1675  (b). 
(c))  and  sections  355.41  and  355.42  of  the 
Commerce  Regulations  (19  CFR  355.41. 
355.42). 

Dated:  May  28. 1985. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary.  Import 
.Administration. 

|FR  Doc.  85-13302  Filed  6-3-85:  8:45  am  J 
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Certain  Ste«<  Products  Fro»p 
Intention  To  Review  and  Pr 
Results  of  Changed  Ci 
Administrative  Review  and 
Determination  To  Revoke 
Countervailing  Duty  Order 

AGENCY:  International  Trtitle 
Administration/Import  Adm 
Depart.-nent  of  Commerce 
ACTION:  Notice  of  Intention  t 
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SUMMARY:  The  Department  r  : 
Commerce  has  received  info 
which  shows  changed  nirc 
sufficient  to  warrant  an  adm 
review,  under  section  751(b) 
Tariff  Act.  of  the  coun'ervai 
order  on  certain  steel  produ 
Spain.  The  review  covers  th< 
from  October  1, 1984.  The  pp 
and  the  other  domestic  inte 
to  this  proceeding  have  not 
Department  that  they  are  no 
interested  in  the  countervai! 
order.  These  affinnative  stat 
no  interest  provide  u  reason 
for  the  Department  to  revoke 
Therefore,  we  intend  to  revo 
order.  In  accordance  with  th 
petitioners'  notifications.  th« 
will  apply  to  all  certain  stee 
entered,  or  withdrawn  from 
for  consumption  on  or  after 
1984.  Interested  parties  are  i 
comment  on  these  prelimina 
and  tentative  determination 
EFFECTIVE  DATE:  October  1. 
FOR  FURTHER  INFORMATION 
Susan  Silver  or  Barbara  Wil 
of  Compliance.  Internationa 
•Administration.  U.S.  Depart 
Comm.erce.  Washington,  D.( 
telephone:  (20'J)  377-2786. 
SUPPLEMENT ARY  INFORMATION 
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On  January  3. 1983.  the 
Commerce  ("the  Departmen 
published  in  the  Federal 
51)  a  countervailing  duty  o 
certain  steel  products  from 

In  Letters  dated  January 
.May  2. 1985.  United  States  f 
Corporation.  Republic  Steel 
Inland  Steel  Company.  Jon 
Steel.  Inc.,  National  Steei  C 
and  Cyclops  Corporation, 
in  this  proceeding,  informei 
Department  that  they  were 
interested  in  the  order  and  ■ 
supported  of  revocation  of  t 
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to  the  proceeding.  Bethlehem  Steel 
Corporation.  Under  section  751  of  the 
Tariff  Act  of  1930  ('the  Tariff  Act"),  the 
department  may  revoke  a  countervailing 
duty  order  that  is  no  longer  of  interest  to 
domestic  interested  parties. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Spanish  certain  steel 
products.  Such  merchandise  is  currently 
classifiable  under  items  609.8005. 
r>09.8015,  609.035.  609.8041.  609.0045. 
607.6620.  607.6025.  807.8320.  67.8355. 
607.8360,  608.0710.  608.0730,  608.1100. 
608  1310.  608.1320,  608.1330.  606.8310, 
606.8330.  606.8350.  606.8805.  603.8815  of 
the  Tariff  Schedules  of  the  United  Stales 
Annotated.  The  review  covers  the 
period  from  October  1. 1984. 

Preliminary  Results  of  the  Review 

.•\s  a  result  of  our  review,  we 
preliminarily  determine  that  the 
domestic  interested  parties"  affiimative 
statements  of  no  interest  in  continuation 
of  the  countervailing  duty  order  on 
certain  steel  products  from  Spain 
provide  a  reasonable  basis  for 
revocation  of  the  order. 

Therefore,  we  tentatively  determine  to 
revoke  the  order  on  this  product 
effective  October  1. 1984.  We  intend  to 
instruct  the  Customs  Service  to  proceed 
with  liquidation  of  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1. 1984 
without  regard  to  countervailing  duties 
and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  those  entries.  The  current 
requirement  for  a  cash  deposit  of 
estimated  countervailing  duties  will 
continue  until  publication  of  the  final 
results  of  this  review. 

This  notice  does  not  cover 
unliquidated  entries  of  certain  steel 
products  from  Spain  which  were 
entered,  or  withriiawn  from  warehouse, 
for  consumption  prior  to  October  1,  1984, 
and  which  were  not  covered  in  a  prior 
administrative  review.  The  Department 
will  cover  any  such  entries  in  a 
separldte  review,  if  one  is  requested. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  five 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  the  review  and  its  decision  on 
revocation,  including  its  analysis  of 


issues  raised  in  any  such  written 
comments  or  at  a  hearing. 

This  intention  to  review, 
administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751(b)  and 
(c)  of  the  Tariff  Act  (19  U.S.C.  1675(b]. 
(c))  and  sections  355.41  and  355.42  of  the 
Commerce  Regulations  (19  CFR  355.41. 
355.42). 

Dstiid:  M.iy  28,  1965 
.-Mdn  F.  Holmer. 

Deputy  Assistant  Secretary.  Import 
Adwinistration. 
Ih'U  Doc.  85-13303  Filed  6-3-85;  8:45  am) 
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Fabric  Expanded  Neoprene  Laminate 
From  Japan;  Final  Determination  of 
Sales  at  Less  Than  Fair  Value 

SUMMARY:  We  have  determined  that 
fabric  expanded  neoprene  laminate  from 
Japan  is  being  sold  in  the  United  States 
at  less  than  fair  value.  The  United  States 
International  Trade  Commission  (ITC) 
will  determine  within  45  days  of 
publication  of  this  notice  whether  these 
imports  are  materially  injuring,  or  are 
threatening  to  nf^aterially  injure,  a 
United  States  industry. 
EFFECTIVE  DATE:  June  4. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Kane.  Office  of 
Investigations,  United  Stales 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  N  W.. 
Washington.  D.C.  20230.  telephone:  (202) 
377-1766. 
SUPPLEMENTARY  INFORMATION: 

Case  History 

On  October  1. 1984.  we  received  a 
petition  filed  by  Rubatex  Corporation, 
on  behalf  of  the  U.S.  industry  producing 
fabric  e.vpanded  neoprene  laminate.  In 
compliance  with  the  filing  requirements 
of  §  353.36  of  our  Regulations  (19  CI'R 
353.36).  the  petition  alleged  that  imports 
of  fabric  expanded  neoprene  laminate 
from  Japan  are  being  sold,  or  are  likely 
to  be  sold,  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  such 
an  investigation  on  October  22. 1984  (49 
FR  42970).  The  ITC  subsequently  found. 
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on  November  14, 1984,  that  there  is  a 
reasonable  indication  that  imports  of 
fabric  expanded  neoprene  laminate  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry. 

The  petitionsr  alleged  that  at  lecst 
five  Japanese  companies  produce  fabric 
expanded  neoprene  laminate  for  export 
to  the  United  States.  We  found  that  two 
of  these  companies,  Yamamoto 
Corporation  (Yamamoto)  and  Asahi 
Rubber  Co.,  Ltd.  (Asahi),  accounted  for 
60  percent  of  sales  to  the  United  States 
during  the  period  of  investigation. 
Questionnaires  were  presented  to  these 
companies  in  japan  on  November  8, 
1984.  Yamamoto  responded  to  the 
questionnaire  on  December  26, 1984. 
Asahi  responded  on  December  31, 1984. 
Sedo  Chemicals  Co.,  Ltd.  (Sedo)  and 
Daiwa  Rubber  &  Chemicals  Co..  Ltd. 
(Daiwa)  also  filed  voluntarj'  responses 
to  the  antidumping  questionnaire  on 
December  31, 1984.  As  these  voluntary 
responses  were  received  in  a  timely 
manner,  permitting  complete  review, 
verification  and  analysis,  sales  by  these 
companies  were  included  in  our 
investigation. 

On  March  11, 1985.  we  preliminarily 
determined  that  fabric  expanded 
neoprene  laminate  from  Japan  was 
being,  or  was  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  (50 
FR  10518). 

Our  notice  of  preliminary 
determination  provided  interested 
parties  an  opportunity  to  submit  views 
orally  and  in  writing.  Verifications  were 
conducted  at  Osaka  and  Kobe,  Japan  at 
the  corporate  offices  of  Yamamoto, 
Asahi,  Sedo  and  Daiwa  on  March  18 
thru  29, 1985. 

On  April  22, 1985.  we  held  a  public 
hearing. 

Scope  of  Investigation 

1  he  product  covered  by  the 
investigation  is  fabric  expanded 
neoprene  laminate,  currently  provided 
for  in  items  355.81,  355.82,  359.50  and 
359.60  of  the  Tariff  Schedules  of  the 
United  States,  Annotated  (ISUSA).  We 
investigated  sales  of  fabric  expanded 
neoprene  laminate  by  the  four 
respondents  during  the  period  from  May 
1, 1984,  to  October  31, 1984.  A  fifth 
company,  Misazu  Chemical  Industry 
Co.,  Ltd.  (Misuzu)  filed  a  voluntary 
response  on  March  29, 1985.  Statutory 
time  constraints  did  not  permit  inclusion 
of  their  data  in  our  investigation. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value. 


we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  fabric 
expanded  neoprene  laminate  to 
represent  the  United  States  price  for 
sales  by  the  Japanese  producers  because 
the  merchandise  was  sold  prior  to  the 
date  of  importation  to  unrelated  United 
States  purchasers.  We  calculated  the 
purchase  price  on  the  FAS  or  FOB 
Japanese  port,  or  CIF,  packed  price  to 
unrelated  purchasers  in  the  United 
States  or  to  unrelated  trading  companies 
for  sale  to  the  United  States.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  brokerage 
and  handling  charges,  ocean  freight  and 
marine  insurance. 

Yamamoto 

One  U.S.  sale  was  found  to  have  been 
subsequently  cancelled.  This  sale  was 
not  considered  in  our  calculations.  Ir.  the 
original  submission  some  sales  late  in 
the  period  were  assigned  zero  inland 
freight  and  packing  amounts  because 
invoices  for  the  services  from  sub- 
contractors were  net  available.  At  the 
time  of  verification  these  amounts  were 
presented  and  verified. 

Asahi 

Brokerage  and  handling  charges  for 
these  sales  were  found  to  be  in  error. 
These  were  revised  to  reflect  the  correct 
amounts. 

Sedo 

Sales  transactions  to  the  U.S.  were  in 
Japanese  yen.  One  cus'omer  remitted 
payment  in  U.S.  dollars  which  resulted 
in  a  net  return  in  Japanese  yen  which 
differed  from  invoice  prices  in  the  Sedo 
U.S.  sales  listing.  These  were  corrected 
to  reflect  the  amounts  actually  received. 
Small  differences  in  amounts  claimed 
for  brokerage  were  c^arrected. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  for  Yamamoto,  Sedo.  Daiwa  and 
certain  sales  by  Asahi  based  on  home 
market  ex-fartory  or  delivered,  packed 
and  unpacked  prices  to  unrelated 
purchasers  in  the  honie  market.  For 
sales  of  fire-retardant  products  by  Asahi 
we  based  foreign  markefvalue  on 
delivered  Japanese  port,  packed  prices 
to  unrelated  trading  companies  for  sale 
to  Canada,  because  there  were  no  sales 
of  such  for  similar  merchandise  in  the 
home  market.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight  and  cash  discounts.  We  made 
adjustments  for  advertising  and 


warranty  expenses,  where  appropriate, 
in  accordance  with  §  353.15  of  the 
Commerce  Regulations.  We  made 
adjustments  for  cost  differences  in 
comparisons  of  similar  merchandise  in 
accordance  with  §  353.16  of  the 
Commerce  Regulations.  We  also 
deducted  the  home  market  or  third 
country  packing  cost  where  appropriate, 
and  added  the  packing  cost  incurred  on 
sales  to  the  United  States. 

Yamamoto 

As  verified  home  market  sales  prices 
revealed  no  consistent  pattern  of  price 
discrimination  based  on  category  of 
purchaser,  we  included  sales  to  both 
end-users  and  unrelated  trading 
companies  in  our  final  calculations. 
Prior  to  verification  Yamamoto 
submitted  calculations  for  home  market 
inland  freight  and  packing  which  were 
services  performed  by  company 
employees.  Those  amounts  were 
verified  and  allowed.  Warranty 
expenses  claimed  by  Yamamoto  were 
found  to  related  to  a  sale  outside  the 
period  of  investigation  and  were  not 
allowed.  At  our  request  Yamamoto 
revised  their  home  market  average 
credit  co.st  allocations  to  reflect  actual 
expenses  incurred  on  each  sale.  These 
were  verified  and  allowed. 
Mathematical  errors  were  discovered  in 
Yamamoto's  calculations  of  cost 
differences  for  comparisons  of  similar 
merchandise.  These  were  corrected  and 
the  revised  and  verified  amounts  were 
allowed. 

As.ihi 

Prior  to  verification  Asahi  presented 
corrections  to  twenty  sales  to  which 
they  had  applied  estimated  amounts  for 
packing  and  inland  freight  charges 
because  of  the  unavailabiUty  of  source 
documents  at  the  time  of  preparation  of 
the  response.  The  corrected  amounts 
were  verified  and  allowed.  One  sale 
price  was  found  to  he  incorrect  and  was 
adjusted  to  reflect  the  true  price.  Inland 
freight  charges  for  two  sales  could  not 
be  documented  and  were  not  allowed. 
Included  in  an  amount  for  "advertising" 
and  "other  direct  selling  expen.ses  '  was 
a  portion  of  sample  sheets  supplied  to 
individual  customers  free  of  charge.  As 
we  consider  this  a  normal  cost  of  doing 
business  and  not  directly  attributable  to 
a  particular  sale,  that  portion-^s  not 
allowed.  A  portion  of  wsrramy  costs 
related  to  one  sale  were  found  to  be 
borne  by  an  unrelated  freight  company. 
That  portion  of  warranty  costs  was  not 
allowed.  A  warranty  cost  attributed  to 
one  customer  was  found  to  relate  to  a 
sale  outside  the  period  of  investigation 
and  was  not  allowed.  One  figure  in 
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calculations  of  cost  differ  snces  for 
comparisons  of  similar  mi  rchandise  was 
found  to  contain  a  compu  ationai  error. 
This  was  corrected  to  ref  ;ct  the  proper 
amount.- 
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Results  of  Investigation 


We  made  fair  value 
all  the  reported  fabric  ex 
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during  the  investigative 
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Petitioner's  Comments 

Comment  1:  Petitioner  claims  that 
Yamamoto  sales  of  fabric  expanded 
neoprene  laminate  to  an  end-user  who 
subsequently  manufactures  the  material 
into  ski  masks  and  motorbike  masks 
should  be  included  in  the  investigation 
because  such  a  customer  is  part  of  the 
market  for  which  petitioner  seeks  relief. 

DOC  Position:  The  Department  agrees 
that  such  sales  should  be  incorporated 
in  our  investigation.  At  no  time  has  the 
scope  of  the  investigation  been  limited 
to  exclude  a  product  based  on  such 
intended  uses. 

Comment  2:  Petitioner  states  that  the 
Department  should  allow  only 
customary  warranty  expenses  during  a 
normal  time  period. 

DOC  Position:  The  Department 
agrees.  Only  those  warranty  expenses 
directly  related  to  sales  during  the 
period  of  investigation  have  been 
allowed.  Department  policy  on  this  issue 
is  further  discussed  in  response  to 
respondent  Yamamoto's  comment 
number  3. 

Comment  3:  Petitioner  contends  that 
an  untimely  voluntary  submission  filed 
by  Misuzu  Corporation  should  not  be 
considered  in  the  course  of  the 
investigation. 

DOC  Position:  The  Department 
agrees.  We  have  rejected  the  response 
of  Misuzu  from  consideration  because 
statutory  time  constraints  would  not 
permit  a  complete  review,  verification 
and  analysis  of  the  submitted  data. 

Respondent's  Comments 

Yamamoto 's  Comments 

Comment  1:  Respondent  objected  to 
the  use  of  home  market  sales  to  only 
unrelated  trading  companies  in  the 
calculation  of  Yamamoto's  margin  in  the 
Department's  preliminary  determination, 
and  contended  that  sales  to  both  end- 
users  and  unrelated  trading  companies 
should  be  considered. 

DOC  Position:  The  Department 
agrees.  An  analysis  of  verified  home 
market  prices  shows  no  evidence  of 
price  discrimination  based  on  category 
of  purchaser.  Therefore,  for  our  final 
calculations  we  have  incorporated  all 
home  market  sales  regardless  of  class  of 
purchaser. 

Comment  2:  Respondent  claims  that 
sales  to  one  customer  who  manufactures 
the  material  into  ski  masks  and 
motorbike  masks  should  not  be 
considered  because  they  were  not  made 
in  the  ordinary  course  of  trade  or  in  the 
principal  market  in  Japan. 

DOC  Position:  The  Department 
disagrees.  The  scope  of  this 
investigation  includes  merchandise  sold 
for  many  uses,  including  skimasks  and 


motorbike  masks,  as  explained  in  the 
International  Trade  Commissions 
preliminary  determination.  Nor  does  the 
fact  of  Yamamoto  having  only  one  such 
customer  demonstrate  that  such  sales 
would  be  out  of  the  ordinary  course  of 
trade,  or  not  in  the  principal  market,  of 
the  fabric  expanded  neoprene  laminate 
industry  in  Japan.  There  is  no  evidence 
to  suggest  that  such  a  customer  would 
not  constitute  a  normal  market  for 
manufacturers  or  trading  companies  in 
Japan.  Sales  to  this  customer  have  been 
included  in  our  calculations. 

Comment  3:  Respondent  contends  that 
their  claim  for  an  allowance  for 
warranty  expenses  should  be  allowed 
because  it  relates  to  the  kind  of 
merchandise  under  investigation. 

DOC  Position:  The  Department 
disagrees.  The  requirement  for 
allowance  of  such  sales  expenses  is  that 
they  be  directly  related  to  sales  under 
investigation,  not  simply  to  the  kind  of 
merchandise  under  investigation. 
Recognizing  that  claims  under  warranty 
are  often,  by  their  nature,  delayed,  and 
thus  not  captured  during  the  period  of 
investigation,  the  Department  has  in  the 
past  allowed  an  average  warranty  cost 
based  on  historical  experience. 
However,  in  the  instant  case  respondent 
did  not  compute,  or  present  evidence  to 
compute,  such  an  average.  Therefore, 
these  warranty  costs  were  not  allowed. 

Comment  4:  Respondent  contends  that 
this  investigation  was  improperly 
initiated  in  that  it  fails  to  allege  the 
elements  necessary  for  imposition  of 
dumping  duties,  fails  to  provide 
information  readily  available,  and  is  not 
brought  on  behalf  of  a  United  States 
industry. 

DOC  Position:  The  Department 
disagrees.  We  have  found  the  petition  to 
meet  the  filing  requirements  of  our 
regulations.  The  petitioner  alleged  sales 
at  less  than  fair  value,  and  presented 
reasonably  available  sales  and  cost 
information  to  substantiate  the 
allegation.  The  petitioner  clearly  stated 
the  petition  was  filed  on  behalf  of  the 
U.S.  industry  producing  the  products. 
Members  of  that  industry  have 
cooperated  with  the  International  Trade 
Comm.ission  (ITC)  in  their  injury 
investigation,  and  at  no  time  throughout 
the  course  of  this  investigation  has  any 
industry  member  indicated  to  the 
Department  or  the  ITC  that  they  do  not 
consider  the  petition  to  have  been  filed 
on  their  behalf. 

Sedo 's  Comments 

Comment  1:  Respondent  claims  that  a 
clerical  error  discovered  at  verification 
regarding  underpayment  by  one 
customer  on  two  orders  had  been 
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corrected  and  that  prices  as  stated  in 
their  response  should  be  accepted. 

DOC  Position:  The  Department 
agrees.  It  was  clear  during  the 
verification  that  the  small  unreconciled 
difference  between  invoice  and  payment 
was  the  result  of  bookkeeping  error. 
Evidence  subsequently  submitted  has 
demonstrated  that  the  full  invoiced 
amount  has  been  received  and  that 
there  was  no  intent  to  misrepresent  that 
amount. 

Comment  2:  Respondent  claims  that 
Japanese  yen  amounts  realized  by  virtue 
of  currency  rate  fluctuations  should  be 
disregarded  in  deference  to  the  Japanese 
yen  invoiced  amount. 

DOC  Position:  The  Department 
disagrees  The  transactions  in  question 
were  denominated  in  Japanese  yen. 
These  contracts  menhoned  no 
equivalent  dollar  amouii!,  nor  any 
agreed  upon  exchange  rate  en  which  a 
dollar  equivalent  might  be  based.  The 
dollar  amount  remitted  by  the  customer 
was  apparently  at  the  customers 
discretion  and  unquestioned  by  the 
manufacturers.  As  the  transaction  was 
yen  denominated,  the  Department 
considers  yen  receipts  to  represent  the 
price  of  the  merchandise. 

Comment  3:  Respondent  claims  an 
allowance  for  a  salesman's  visits  to 
customers  should  be  allowed  as  a 
circumstance  of  sale  adjustment. 

DOCPcsition:  The  Department 
disagrees.  Such  a  circum.'itance  of  sale 
adjustment  must  be  directly  related  to 
the  sales  under  investigation  to  be 
allowed.  The  visits  in  question  could  not 
be  demonstrated  to  be  related  to  those 
sales  during  the  period  of  investigation, 
and  these  expenses  were  not  allowed. 

Asahi  Comments 

Comment  1:  Respondent  claims 
advertising  costs  should  be  allowed. 

DOC  Position:  The  Department  agrees 
in  part.  Such  advertising  costs  were 
found  to  be  directly  related  to  the 
product  under  investigation  and  directed 
to  its  ultimated  consumers.  These 
expenses  were  allowed  with  the 
exception  of  sample  sheets  provided 
free  of  charge  to  Asahi's  own  customers. 
The  Department  considers  such  free  trial 
samples  a  nonnal  cost  of  doing  business 
and  not  a  cost  directly  related  to  the 
sales  under  investigation. 

Doiwa's  Comments 

Comment  1:  Respondent  claims 
warranty  costs  directly  related  fo  the 
sales  under  investigation  should  be 
allowed. 

DOC  Position:  The  Department 
agrees.  All  those  warranty  cosis 
demonstrated  to  be  directly  related  to 


the  sales  under  investigation  have  been 
allowed. 

Misuzu  Comments 

Comment  1:  Misuzu  contends  that  the 
Department  should  honor  its  request  for 
exclusion  under  §  353.45  of  its 
regulations  by  verifying  and  analyzing 
its  response  submitted  after  cur 
preliminarj'  determination. 

DOC  Position:  The  Department 
disagrees,  as  stated  in  its  letter  of  May 
15. 1985,  to  counsel  for  Misuzu.  The  time 
constraints  placed  upon  the  Deparfjnent 
by  law  and  regulation  did  not  permit  the 
full  administrative  procedures  necessary 
for  verification  and  analysis  of  a 
response  submitted  so  late  in  the 
proceeding.  The  Misuzu  response  has 
not  been  considered  in  our  final 
determination. 

Comment  2:  Misuzu  contends  that  the 
Department  should  include  the 
calculations  on  all  manufacturers 
investigated  in  weight-averaging  a 
margin  to  be  applied  to  all  other 
manufacturers,  rather  than  apply  the 
rate  of  the  one  manufacturer  with  a 
positive  margin. 

DOC  Position:  The  Department 
disagrees.  The  Departments'  long- 
standing policy  is  to  base  the  bonding 
rate  for  manufacturers  and  exporters  not 
investigated  on  the  weighted  average  of 
the  margins  applicable  to  companies 
covered  by  an  affirm.ative 
delerm.ination.  Manufacturers  or 
exporters  which  have  demonstrated, 
through  verified  information,  that  they 
do  not  sell  at  less  than  fair  value, 
including  those  which  have  de  minimis 
margins,  are  excluded  from  the 
determination.  The  Department  does  not 
believe  it  is  appropriate  to  include  in  the 
weighted-average  bonding  rate 
companies  not  covered  by  the 
affirmative  determination. 

Final  Determination 

Based  on  our  investigation  and  in 
accordance  with  section  735(a)  of  the 
Act,  we  have  reached  a  final 
determination  that  fabric  expanded 
neoprene  laminate  from  Japan  is  being 
sold  in  the  United  Slates  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act. 

Suspension  of  Liquidation 

On  March  18.  19G5,  we  instructed  the 
United  States  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
fabric  expanded  neopxene  laminate  from 
japan,  with  the  exception  of  that 
produced  by  Asehi,  Daiv.'a  and  Sedo,  As 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register,  the  liquidation  of 
all  entries,  or  withdrawals  from 
warehouse,  for  consumption  of  this 


merchandise  will  continue  to  be 
suspended  for  all  firms  subject  to 
suspension.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  new  estimated 
weighted-average  amounts  shown  in 
this  notice  for  those  firms  not  excluded 
from  this  final  determination,  by  which 
the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted  average  margins  are  as 
follows: 


Manufacturer  and  states 
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Asahi  (o>-clodet!) 
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30» 

.05 

33 
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ITC  Notification 

We  are  notifying  the  ITC  and  making 
available  to  it  ail  nonprivileged  and 
nonconfidential  information  relating  to 
this  determination.  We  will  allow  the 
ITC  access  to  all  privileged  and 
confidential  information  in  our  files, 
provided  it  confirms  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  an  adjninistrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration.  If 
the  ITC  determines  that  such  injur,  does 
exist,  we  will  issue  an  antidumping 
order  directing  Customs  officers  to 
assess  an  antidumping  duty  on  fabric 
expanded  neoprene  laminate  from  Japan 
entered  or  withdrawn  from  warehouse, 
for  consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price.  This 
determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d). 

Dated:  May  28,  1985. 
William  T.  Archey. 

Assistant  Secretary  for  Trade  Administration. 
|FR  Doc  85-13403  Filed  6-3-65:  8:45  am) 
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Importers  and  Rttailers'  Textile 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Conamittee 
will  be  held  on  June  13, 1985. 10:00  a.m.. 
Herbert  C.  Hoover  Building,  Room  4830. 
14th  Street  and  Constitution  Avenue, 
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NW.,  Washington.  D.C 
Committee  was  establis 
Secretary  of  Commerce 
1963  to  advise  Departmei^t 
the  effects  on  import 
wool,  and  man-made  fibe  r 
apparel  agreements.) 

General  Session:  10:00 
import  trends,  intematior  al 
report  on  conditions  in  thp 
other  business. 

Executive  Session:  11: 
Discussion  of  matters  pr 
under  Executive  Order  1 
Part  166  (1982)  and  listed 
552b(c)  (1)  and  (9). 

The  general  session  wi 
the  public  with  a  limited 
seats  available.  A  notice 
Determination  to  close 
portions  of  meetings  to 
basis  of  5  U.S.C.  552b  (c 
has  been  approved  in 
the  Federal  Advisory 
copy  of  the  notice  is  avai 
inspection  and  copying  ii 
Facility  Room  6628,  U.S 
Commerce,  (202)  377-303 

For  further  information 
the  minutes  contact  Helei  i 
(202)  377-3737. 

Dated:  May  31. 1985. 
Ronald  I.  Levin, 

Acting  Deputy  Assitcnt 
and  Apparel. 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  the  Impo^  Limits  for 
Certain  Cotton  Textile  P  oducts 
Produced  or  Manufactuijed  in 
Indonesia 


Mdv  30.  1985. 

The  Chairman  of  the 
the  Implementation  of 
Agreements  (CITA).  u 
contained  in  E.0. 11651 
as  amended,  has  issued 
published  below  to  the 
Customs  to  be  effective 
For  further  information 
Corwin,  International 
Office  of  Textiles  and 
Department  of  Commerc 
4212. 
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Back  ground 

The  Bilateral  Cotton.  V 
Made  Fiber  Textile 
November  9, 1982  between 
Governments  of  the  Uni 
Indonesia  provides,  amo|ig 
for  percentage  increases 
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categories  during  an  agreement  year 
(swing),  provided  an  equal  square  yard 
equivalent  amount  is  deducted  from  the 
limit  of  another  specific  category  during 
the  same  agreement  year.  Under  the 
terms  of  the  bilateral  agreement  and  at 
the  request  of  the  Government  of 
Indonesia,  an  increase  of  7,739  dozen    . 
(swing)  is  being  applied  to  the  restraint 
limit  previously  established  for  men's 
and  boy's  cotton  knit  shirts  in  Category 
338,  raising  it  to  118.301  dozen.  The  limit 
for  cotton  twill  and  sateen  in  Categorj' 
317  is  being  reduced  to  8,224,277  square 
yards. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  VR  55607),  December  30, 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1985). 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  30. 1985. 

Commissioner  of  Customs. 
Department  of  the  Treasury; 
Washington.  DC 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  June  27, 1984  which  prohibited 
entry  into  the  United  States  of  certain  cotton 
and  man-made  fiber  textile  products 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  period  which  ends  on 
|une  30, 1985. 

Effective  on  June  5. 1985,  the  directive  of 
June  27. 1984  is  hereby  further  amended  to 
include  the  following  adjusted  restraint  limits 
for  Categories  317  and  338: 

I     Adiusied 
Calago<>  [     rsslraint 


317  (square  yanls) ;      8.224.277 

338  idoMO) I         1 18.301 

■  The  kmils  have  noi  oeen  adjusted  to  reflect  any  iniporls 
e«pivied  alef  June  30  1983 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  nlemaking  provisions  of  5 
L'.S.C.  553. 

Sincerely. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  85-13305  Filed  6-3-85:  8:45  am] 
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Establishment  of  Import  Restraint 
Limit  for  Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  Thailand 

May  30. 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  5, 1985. 
For  further  information  contact  Jane 
Corwin,  International  Trade  Specialist 
(202/377-4212). 

Background 

On  December  20. 1984.  a  notice  was 
published  in  the  Federal  Register  (49  FR 
49492)  which  established  an  import 
restraint  limit  for  women's,  girls'  and 
infants'  wool  knit  blouses  in  Category 
438pt.  (currently  under  TSUSA  items 
383.1307,  383.1309,  383.2511.  383.5234, 
383.5810.  383.6310.  383.7724  and  383.9540) 
produced  or  manufactured  in  Thailand 
and  exported  during  the  ninety-day 
period,  November  30, 1984  through 
February  27, 1985,  pursuant  to  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  July  27  and 
August  8, 1983,  as  amended,  between 
the  Governments  of  the  United  States 
and  Thailand.  Inasmuch  as  no 
agreement  has  yet  been  reached  during 
consultations  on  a  mutually  satisfactory 
level  for  this  category,  the  United  States 
Government  has  decided,  pursuant  to 
the  terms  of  the  bilateral  agreement,  as 
amended,  to  establish  a  specific  limit  for 
Category  438pt.  for  the  duration  of  the 
agreement.  For  goods  exported  during 
1985  the  limit  will  be  8,482  dozen.  A 
prorated  limit  of  736  dozen  for  the 
period  which  began  on  November  30. 
1984  and  extended  through  December 
31, 1984  has  also  been  established  for 
goods  exported  during  that  period. 
Further  consultations  were  held  on  this 
subject  May  15-17. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607).  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  23. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  TARIFF 
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SCHEDULES  OF  THE  UNITED  STATES 
ANNOTAIED  (1985). 
Ronald  I.  I.evin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  30.  1985. 

Commissioner  uf  Customs. 
Department  of  the  Treasury. 
Washington,  D.C. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  Jjf  1956,  as 
amended  (7  U.S.C.  1854)  and  pursuant  to  the 
miateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  July  27  and  August  8, 
1983,  as  amended,  between  the  Governments 
of  the  United  States  and  Thailand;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972.  as  amended, 
you  are  directed  to  prohibit,  effective  on  June 
5, 1965,  entry  into  the  United  Slates  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  textile 
products  in  Category  438pt.'.  produced  or 
manufactured  in  Thailand  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1985.  in  excess  of  the  following 
limit:  : 


12-month 
Category  restraint 


438pl.'  (doi^n).. 


8,482 


'  In  Category  438  onJy  TS'JSA  numbers  383 1307, 
383  1309.  383  2511.  383  5734.  383  5810.  383.6310. 
383  7724  and  383  9540; 

« The  limit  t%8S  not  been  iu1|ust«d  to  reflect  any  imports 
exported  altar  December  31.  ".334. 

In  carrying  out  this  directive,  entries  of 
wool  textile  products  in  Category  438pt.', 
which  have  been  exported  to  the  United 
States  during  the  period  beginning  November 
30, 1984  and  extending  through  December  31. 
1984,  shall,  to  the  extent  of  any  unfilled 
balance,  be  charged  against  the  level 
established  for  such  goods  during  that  period. 
In  the  event  the  level  established  for  that 
period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
level  set  forth  in  this  letter. 

Textile  products  in  Category  438pt.'  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  orl484(a)(lllA)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
F.R.  55709).  as  amended  on  April  7,  1983  (48 
F.R.  15175),  May  3,  1983  (43  F.R.  19924). 
December  14, 1983  (48  F.R.  55607),  December 
30. 1983  (48  F.R.  57584),  April  4. 1984  (49  F.R. 
13397).  June  28, 1984  (49  F.R.  26622),  July  16, 
1984  (49  F.R.  28754),  November  9, 1984  (49  F.R. 
44782),  and  in  Statistical  Headnote  5, 
Schedule  3  of  the  TARIFF  SCHEDULES  OF 
THE  UNITED  STATES  ANNOTATED  (1985). 


■  !n  Category  438  only  TSUSA  numbers  38;J.1307. 
3«3.1309.  383.2511.  383.5234.  383.5810.  383.6310, 
38;i7724  and  383.9540: 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  85-13307  Filed  6-3-65;  8:45  am) 

BILLINQ  CODE  3$10-OS-M 


Requesting  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  ttie  Federative 
Republic  of  Brazil  on  Category  337 

May  30, 1985. 

On  May  13, 1985,  the  Government  of 
the  United  States,  pursuant  to  Article  3 
and  Annex  B  of  the  Airangement 
Regarding  International  Trade  in 
Textiles,  requested  the  Government  of 
the  Federative  Republic  of  Brazil  to 
enter  into  consultations  concerning 
exports  to  the  United  States  of  cotton 
playsuits  in  Category  337,  produced  or 
manufactured  in  Brazil  and  exported 
during  the  twelve-month  period 
beginning  on  May  13, 1985. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  between  the  two 
governments  within  sixty  days  of  the 
date  of  delivery  of  the  aforementioned 
note,  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
textile  products  in  Category  337. 
produced  or  manufactured  in  Brazil  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
May  13, 1985,  may  be  restrained  at 
59,433  dozen. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

Anyone  wising  to  comment  or  provide 
data  or  information  regarding  the 
treatment  of  Category  337  is  invited  to 
submit  such  comments  or  information  in 
ten  copies  to  Mr.  Waller  C.  Lenahan, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Comments  or  information 
submitted  in  response  to  this  will  be 
available  for  public  inspection  in  the 
Office  of  Textile  and  Apparel,  Room 
3100  U.S.  Department  of  Commerce,  14th 
and  Constitution  Avenue.  NW, 
Washington,  D.C.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 


The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  .Agreements. 

Summary  and  Conclusion 

United  Stales  imports  of  Category  337  from 
Brazil  were  52.800  dozens  for  the  year  ending 
March  1985.  These  compare  with  27.700 
dozens  for  the  same  period  one  year  earlier. 
Imports  in  the  first  three  months  of  1985 
alone,  at  41,900  dozen,  nearly  equaled  the 
total  amount  of  Category  337  imports  from 
Brazil  in  all  of  1983.  Annualized,  January- 
March  1985  data  would  represent  a  12  month 
import  level  of  168,000  dozen. 

The  market  for  Category  337  has  been 
disrupted  by  imports;  imports  from  Brazil 
have  contributed  to  this  disruption;  and 
removal  of  the  restraints  on  imports  from 
Brazil  would  intensify  the  market  disruption. 

Imports 

U.S.  imports  of  Category  337  from  all 
sources  increased  60  percent  between  1979 
and  1981  and  then  slowed  to  a  6.5  percent 
increase  between  1981  and  1983.  In  1984 
imports  rose  51.3  percent  to  reach  a  record  of 
2.768.000  dozens.  In  the  twelve  month  period 
ending  March  1985,  imports  of  this  category 
were  3,096,000  dozens,  41  percent  higher  than 
the  same  period  one  year  earlier. 

U.S.  Production  and  Import-to-Production 
Ratio 

U.S.  Production  of  Category  337  averaged 
3.300,000  dozens  annually  during  1979-1983. 
Production  in  1983,  at  3,361,000  dozens,  was 
close  to  the  1979-1983  average,  but  5  percent 
below  the  5-year  record  level  of  3,550,000 
dozen  produced  in  1981. 

The  import-to-production  ratio  for  Category 
337  has  grown  substantially  sLnce  1979.  From 
a  level  of  33.1  percent  in  1979.  the  ratio  grew 
to  54.4  percent  in  1983.  With  the  large 
increase  in  imports,  the  ratio  reached  an  all 
time  high  in  1984. 

Domestiq  Producers '  Market  Share 

Domestic  producers'  share  of  this  market 
declined  from  75.1  percent  in  1979  to  64.8  in 
1983.  In  1984  the  share  probably  dropped 
below  60  percent  due  to  the  large  increase  in 
imports. 
Import  Value  vs.  Domestic  Producers'  Price 

Over  95  percent  of  Category  337  imports 
from  Brazil  entered  under  two  TSUSA 
numbers.  These  numbers  are:  383.0335 
women's,  girls'  and  infants'  (WGI)  cotton 
playsuits.  sunsuits,  etc.,  knit  and  omamenteo: 
and  383.3030  (WGI)  other  cotton  knit 
playsuits,  sunsuits,  etc.  These  garments  are 
entering  the  U.S.  at  duty-paid  values  below 
the  U.S.  producers  prices  for  comparable 
items. 
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COMMODITY  FUTURES  1|^ADING 
COMMISSION 

Agricultural  Advisory  Committee; 
Meeting 


pu  rs 


A3P 


This  is  to  give  notice 
section  10(a)  of  the  Federa 
Committee  Act,  5  US.C. 
and  41  CFR  101-6.1015(b) 
Commodity  futures  Tradi 
Commission's  Agricullura 
Committee  w.ll  conduct  a 
meeting  in  the  Fifth  Floor 
at  the  Commission's  Was 
headquarters  located  at  R 
K  Street,  \'\V,  Washingtor 
on  June  21. 1985  beginning 
and  lasting  until  4:30  p.m. 
will  consist  of: 

.Agenda 

\ 


uant  to 
Advisory 
1, 10(a) 
hat  the 

S 

Advisory 
jublic 

learing  Room 
i  ington.  D.C., 
om  532.  2033 

DC.  20581. 
ata:30^.m. 

he  agenda 


ie  is: 


111 
Cci 


\ug 


Discussions  concerning 
Options"  Issues: 

a.  "Trade"  panel 

b.  "Academic"  panel 

c.  Comments  from  comr|i 
panelists 

2.  Other  committee  busin 

a.  Status  Report  on  "Au 
Issue 

b.  Discussion  of  Chicagc 
Trade/National  Asso4i 
Wheal  Growers  Petit! 
.'Agricultural  Options 

c.  Discussion  of  Other 
Potential  Committee 
Timing  of  Next  Meet! 
Committee  Business 

The  purpose  of  this  mee 
solicit  the  views  of  the 
the  above-listed  agenda 
Advisory  Committee  was 
Commodity  Futures  Tradi 
Commission  for  the  puroo^e 
advice  and  recommendati 
agricultural  issues.  The  pu 
objectives  of  the  Advisory 
are  more  fully  set  forth  in 
1985  first  renewal  charter 
.•\d\isory  Committee. 

The  meeting  is  open  to 
Chairman  of  the  Advisory 
Commissioner  Kalo  A.  H 
empowered  to  conduct  tht 
fashion  that  will,  in  his 
facilitate  the  orderly  cond 
business.  Any  member  of 
wishes  to  file  a  written  s'; 
the  Advisory  Committee  s 
copy  of  the  statement  to 
The  Commodity  Futures  T 
Commission  Agricultural 
Committee  c/o  Charles  O. 
Commodity  Futures  Tradi 
Commission.  2033  K  Stree  , 
Washington,  DC.  20581 
meeting.  Members  of  the 
wish  to  make  oral 


Trade 


ttee  and 


it  Trail" 

Board  of 
ation  of 
n  to  Expand 
ot  Program 
ues  For 
insideration: 
Other 


Coi  imittee  i 


ma 


ing  is  to 

on 
Iters.  The 
reated  by  the 

J? 

of  receiving 
ins  on 
poses  and 
Committee 
he  June  4. 
>f  the 

the  public.  The 
Committee, 
eman.  is 
meeting  in  a 


juc  gment. 


ct  of 

e  public  who 
'cment  with 
ould  mail  a 

attention  of: 
ading 

visory 
Conrad. 
S 


h 


tie 


nd 


N\V. 
before  the 
iblic  who 
statemcfrfs  should 


also  inform  Mr.  Conrad  in  writing  at  the 
latter  address  at  least  three  business 
days  before  the  meeting.  Reasonable 
provision  will  be  made,  if  time  permits, 
for  an  oral  presentation  of  no  more  than 
five  minutes  each  in  duration. 

Issued  by  the  Commission  in  Washington 
DC.  on  May  29.  1985. 
lean  A.  Webb, 

Secretory  to  the  Commission. 

(KR  Dnc  85-13290  Filed  &-3-8.5:  8:45  amj 
8ILUNG  COOE  6351-01-M 


Renewal  of  the  Commodity  Futures 
Trading  Commission  Agricultural 
Advisory  Committee 

AGENCV:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  renewal  of  Advisorj' 
Committee. 


summary:  The  Commodity  Futures 
Trading  Commission  has  determined  to 
renew  for  a  period  of  two  years  the 
'Commodity  Futures  Trading 
Commission  Agricultural  Advisory 
Committee."  As  required  by  Section 
14(a)(2)(A)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  1,  section 
14(a)(2)(A)  and  41  CFR  101-6.1007  and 
101-6.1029.  the  Commission  has 
consulted  with  the  Committee 
Management  Secretariat  of  the  General 
Services  Administration  and  the 
Commission  certifies  that  creation  of 
this  advisory  committee  is  necessary 
and  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Commission  by  the  Commodity 
Exchange  Act.  7  U.S.C- 1  et  seq..  as 
amended.  This  notice  is  published 
pursuant  to  41  CFR  101-6.1015. 

The  objectives  and  scope  of  activities 
of  the  Agricultural  Advisory  Committee 
shall  be  to  conduct  public  meetings  and 
submit  reports  and  recommendations  on 
issues  affecting  agricultural  producers, 
processors,  and  lenders  and  others 
interested  in  or  affected  by  the 
agricultural  commodities  markets,  and 
to  facilitate  communications  between 
the  Commission  and  the  diverse 
agricultural  and  agriculture-related 
organizations  represented  on  the 
committee.  Commissioner  Kalo  A. 
Hineman  serves  as  Chairman  and 
Designated  Federal  Official  of  this 
Advisory  Committee.  Representatives  of 
producers,  processors,  lenders  and  other 
interested  agricultural  groups  serve  as 
committee  members. 

Interested  persons  may  obtain  a  copy 
of  the  committee's  charter  by  writing  to 
the  Commodity  Futures  Trading 


Commission,  2033  K  Street,  NW.. 
Washington,  D.C.  20581. 

Issued  in  Washington.  D.C.  on  this  duy  of 
.May  29.  I'.'bS.  by  the  Commission. 
lean  .A.  Webb, 

Secretary  to  the  Commission. 
|FR  Doc.  85-13291  Filed  6-3-85:  8:45  am) 

BILLING  COOE  6351-OI-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

U3AF  Scientific  Advisory  Board; 
Meeting 

May  22.  1985. 

The  USAF  Scientific  Advisory  Board 
Sensors  and  Signatures  Subcommittee  of 
the  Ad  Hoc  Committee  on  Options  for 
Attack  of  Strategic  Relocatable  Targets 
will  meet  in  the  Pentagon  on  June  18. 
1985  from  1:00  p.m.,  to  5:00  p.m.  The 
P'.irpose  of  the  meeting  will  be  to  receive 
classified  briefings  and  hold  classified 
discussions  for  evaluating  existing  and 
programmed  systems  which  may  be 
effectively  applied  to  attack  of  mobile 
ballistic  missiles.  The  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretarial  at 
(202)  697-4811. 
Norita  C.  Knritko, 

.4;r  Fnrce  Federal  Register  Uaison  Officer. 
(t'R  Doc.  85-13313  Filed  6-3-85;  8:45  am) 
BILLIfK:  CODE  3910-01-M 


USAF  Scientific  Advisory  Board; 

Meeting 

Mrtv  ;:i,  1985. 

The  USAF  Scientific  Advisory  Board 
.Xeronautical  Systems  Division  Advisory 
Group  will  meet  at  the  Aeronautical 
Systems  Division  Headquarters. 
Building  14,  Room  222,  Wright-Patterson 
Air  Force  Base,  Ohio,  on  June  19  and  20, 
1985,  from  8:00  a.m.  to  4:30  p.m.  and  on 
June  21. 1985.  from  8:00  a.m.  to  12:00 
noon  to  review  programs  and  projects 
relating  to  the  mission  of  the  Division. 

This  meeting  will  involve  classified 
defense  matters  listed  in  section  552b(c) 
of  Title  5.  United  States  Code, 
specifically  subparagraph  (1)  thereof, 
and  accordingly  will  be  closed  to  the 
public. 


Federal  Regi'ster  /  Vol.  50.  No.  107  /  Tuesday.  June  4.  1985  /  Notices 


23495 


For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697^648. 
Norita  C.  Koritko. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  85-13314  Filed  &-3-85:  8:45  am) 

CILLINO  COOE  3«1(M)1-M 

USAF  Scientific  Advisory  Board; 

Meeting 

May  24. 1985. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Worldwide 
Information  Systems  (WIS)  will  meet  at 
Hanscom  AFB,  Massachusetts  on  July  23 
and  24, 1985  from  9:00  a.m.  to  5:00  p.m. 
both  days.  The  purpose  of  the  meeting 
will  be  to  receive  classified  briefings 
and  hold  classified  discussions  on  the 
status  of  the  WIS  acquisition 
implementation  plans  to  determine  if  the 
technical  requirements  are  practical. 
The  meeting  will  be  closed  to  the  public 
in  accordance  with  section  552b(c)  of 
Title  5.  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  vrfill  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 
Norita  C.  Koritko, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  85-13317  Filed  6-3-85;  8:45  am) 

BIIXINQ  CODE  391&-01-M  ": 


USAF  Scientific  Advisory  Board; 
■Meeting 

May  27. 1985. 

The  USAF  Scientific  Advisory  Board 
Aerospace  Medical  Division  Advisory 
Group  will  meet  July  2, 1982  at  Wright- 
Patterson  AFB  OH,  Building  33.  Room 
123,  Area  B.  from  8:30  a.m.  to  5:00  p.m. 
and  on  July  3, 1985  from  3:30  a.m.  to  3:00 
p.m. 

The  purpose  of  the  meeting  will  be  to 
hold  classified  discussions  on  selected 
programs  and  projects  relating  to  the 
mission  of  the  Aerospace  Medical 
Division. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically,  subparagraph 
(1)  thereof  and  is  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-679-8404. 
Norita  C.  Koritko, 

Air  Force  Federal  Register,  Liaison  Officer. 
[FR  Doc.  35-13430  Filed  6-3-85;  8:45  am] 

Btt.UNG  COOE  3«10-«1-M 


Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  on  a  Proposed  Plan  To  Increase 
Power-Generation  Capabilities  at  The 
Dalies  Dam  on  the  Columbia  River,  OR 
and  WA  (River  Mile  192) 

agency:  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  intent  to  prepare  a 
DEIS. 


The  Portland  District  is  currently 
investigating  a  plan  to  increase  power- 
generation  capabilities  at  The  Dalles 
Dam  on  the  Columbia  River,  Oregon  and 
Washington.  The  proposed  plan  would 
increase  the  hydraulic  head  at  The 
Dalles  turbines  by  lov/erirg  the  water 
surface  of  The  Dalles  tailrace, 
immediately  dowmstream  of  the 
powerhouse.  Currently,  a  channel 
constriction  raises  the  tailrace  higher 
than  the  backwater  effect  of  Lake 
Bonneville.  Removal  of  the  constriction 
could  lower  the  tailrace  .5-foot,  resulting 
in  an  annual  increase  in  power 
production  of  7  megawatts. 
Approximately  460,000  cubic  yards  of 
material  would  be  excavated  in  an 
1,100-foot  reach  and  disposed  on  upland 
»tes. 

Initiation  of  the  scoping  process  will 
formally  commence  in  late  May  1985 
with  the  issuance  of  a  scoping  letter 
containing  a  draft  outline  of  potential 
significant  effects  which  will  be 
discussed  in  the  DEIS.  Federal,  State, 
and  local  agencies,  Indian  tribes,  and 
interested  organizations  and  individuals 
will  be  asked  to  comment  on  the  scoping 
letter  and  identify  significant  issues 
relating  to  the  proposed  project.  The 
DEIS  is  scheduled  for  agency  and  public 
review  in  November  1985.  The  final  EIS 
is  scheduled  for  publication  in  March 
1986. 

ADDRESS:  If  you  have  any  questions  or 
need  additional  information,  please 
contact  Judy  Struznik,  (503)  221-6094 
(FTS  42.3-6094),  U.S.  Army  Corps  of 
Engineers,  Natural  Resources  Branch, 
P.O.  Box  2948,  Portland,  Oregon  97208- 
2946. 

Dated:  May  .''.4, 1985. 

Eugene  D.  Pospisil, 

Acting  Assistant  Chief  Planning  Division. 
(FR  Doc.  85-13294  Filed  6-3-85:  8:45  am) 

BILLirM  CODE  3710-AR-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
[ERA  Docket  No.  85-12-NGl 

Natural  Gas  Imports,  Northwest 
Pipeline  Corp.;  Application  to  Amend 
Authorization  To  Import  Natural  Gas 
From  Canada 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Application  to  Amend 
Authorization  to  Import  Natural  Gas 
from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
receipt  on  May  10, 1985,  of  the 
application  of  Northwest  Pipeline 
Corporation  (Northwest)  to  amend  its 
authorization  to  import  Canadian 
natural  gas.  The  application  requests 
that  the  ERA  approve  the  October  1. 

1984,  letter  of  agreement  that  Northwest 
signed  with  Westcoast  Transmission 
Company  Limited  (Westcoast)  amending 
the  pricing  and  volume  terms  of  its 
contract  with  Westcoast  for  the  period 
November  1, 1984,  through  October  31, 

1985.  Under  the  agreement  the  average 
unit  price  of  the  gas  will  be  $3.40  per 
MMBtu  based  on  present  (33  percent 
load  factor)  sales  projections.  The 
pricing  terms  provide  for  a  demand 
charge  of  $6  million  per  month  and  a 
commodity  charge  of  $2.78  per  MMBtu, 
which  is  subject  to  quarterly  adjustment 
based  upon  the  price  of  No.  6  fuel  oil  in 
the  Seattle-Portland  area. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene 
or  notices  of  intervention,  and  written 
comments  are  invited. 
DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m.  on  July  5, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Tomaszewski,  Natural  Gas 
Division,  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 
1000  Independence  Avenue,  S.W., 
Washington.  D.C.  20585.  (202)  252- 
9780 
Diane  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042, 1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585,  (202)  2.52- 
6667 
SUPPLEMENTARY  INFORMATION: 
Northwest  is  currently  authorized  to 
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import  gas  from  Westcoast 
ER.'\  Opinion  and  Order  N 
issued  March  27, 1981.  in 
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No.  81-31-NG,  resppc'iyply 
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existing  import  arrangem 
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S3.40  per  MMBtu  based 
percent  load  factor)  sales 
The  demand  charge  is  S6 
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adjustment  based  upon  the 
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changing  circumstances  in 
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prices,  or  other  relevant  fa 
agreement  requires  that  N 
purchase  a  minimum  daily 
MMcf  and  a  minimum 
1)  42.5  percent  of  North  we 
sales  up  to  262  Bcf.  plus  2) 
Northwest's  actual  sales 

Northwest  filed  the  con 
amendments  with  the  ERA 
4.  1984.  in  accordance  with 
requirements  of  Section 
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administrative  procedures.  Because 
Northwest  was  not  proposing  to  extend 
the  term  of  its  authorization,  increase 
the  volume  of  the  authorized  imports,  or 
purchase  at  a  price  higher  than  that 
presently  authorized,  it  was  not  required 
to  file  an  application  to  obtain  further 
approval  from  the  ERA.  On  October  26, 
1984,  the  ERA  acknowledged  and 
accepted  the  report  of  contract 
amendments. 

Westcoast  applied  to  the  NEB  for 
appioval  of  the  agreement  and  a  hearing 
was  held  on  the  matter  on  October  25. 
1984.  The  Canadian  Government 
approved  the  one  year  amendment 
effective  November  1. 1984. 

Northwest  has  applied  to  the  Federal 
Energy  Regulatory  Commission  (FERC) 
to  amend  its  purchased  gas  adjustment 
(PGA)  to  track  in  its  rates  any  future 
changes  in  the  Westcoast  demand  and 
commodity  charges.  In  an  October  31, 
1984.  order,  the  FERC  set  for  hearing  the 
i.ssue  of  the  appropriate  manner  for 
permitting  Northwest  to  flow  through  its 
purchased  gas  costs  from  Westcoast. 
[See  FERC  Docket  No.  TA85-2-37-00.  cl 
al.  29  FERC  I  61.149  at  p.  61.323). 
Northwest  is  seeking  an  amendment  to 
its  PGA  which  will  allow  it  to  flow- 
through  the  Westcoast  dem.ind  and 
commodity  charges  on  an  "as  billed" 
basis  to  its  customers.  In  response  to 
concerns  raised  by  customers  of 
Northwest  about  the  competitive  effects 
of  the  proposed  "as  billed" 
methodology,  the  FERC  broadened  the 
proceeding  on  April  30. 1985.  to  consider 
the  prudence  of  the  Northwe.st/ 
Westcoast  agreement. 

Northwest  asserts  that  the  claims 
regarding  the  prudency  of  the 
Northwest/W'estcoast  agreement,  now 
an  issue  in  the  FERC  proceeding,  "go  to 
the  heart  of  whether  imports  under  the 
Westcoast  Agreement  are  inconsistent 
with  ths  public  interest  and  comply  with 
the  DOE  policy  guidelines,"  and 
therefore  "are  fundamental  issues 
concerning  im.port  agreements  that 
should  be  determined  by  [ERA]." 
Northwest  filed  a  motion  with  the  FERC 
to  dismiss  the  prudency  issue  from  the 
FERC  proceeding  and  initiated  this 
proceeding  before  the  ERA  " —  the 
agency  empowered  under  the  recent 
delegation  orders  to  review  import 
applications  and  contract  amendments 
to  existing  import  authorizations — to 
allow  interested  parties  to  pursue  their 
challenges  in  the  proper  forum,  and  to 
permit  Northwest  to  obtain  the 
regulatory  certainty  it  requires  to 
implement  its  present  and  future  import 
arrangements." 

Northwest  contends  that  parties 
before  the  FERC  "are  asserting  that  the 


two-part  price  in  the  Westcoast 
Agreement  and  the  projected  average 
import  cost  of  S3.40  are  not  competitive, 
and  may  be  anticompetitive,  in  U.S. 
markets."  Northwest  asserts  that  a 
determination  by  the  ERA  that  the 
agreement,  and  specifically  the  two-parl 
rate  and  the  S3.40  per  MMBtu  average 
price.  (1)  is  not  inconsistent  with  the 
public  interest,  and  (2)  satisfies  the 
criteria  of  the  DOE  guidelines,  should 
constitute  "full  and  sufficient  resolution 
of  the  prudency  challenge  impropt-rly 
raised  in  the  FERC  proceedings." 
Northwest  further  states  that  the  ERA 
has  determined  in  previous  decisions 
that  "contract  amendments  providing  for 
lower,  two  part  rates  can  satisfy  the 
piil)iic  interest  standard  provided  that, 
in  all  other  respects,  the  revised  import 
arrangement  is  competitive,  allows  for 
greater  flexibility,  and  otherwise 
comports  with  DOR  Guidelines." 
Northwest  claims  that  similar  findmgs 
can  and  should  be  made  here. 

Northwest  has  requested  that  the  En.'\ 
act  expeditiously  and  provide  a  one- 
week  notice  and  intervention  period 
since  Northwest  served  the  application 
on  all  parties  to  the  related  FERC 
proceeding.  However,  the  ERA  believes 
it  is  important  to  allow  the  full  30-day 
notice  and  comment  period  in  cases 
clearly  controversial  such  as  this  and 
where  significant  issues  of  policy  and 
circumstance  may  be  raised.  Therefore, 
while  the  ERA  will  act  as  expeditiously 
as  possible,  it  is  denying  Northwest's 
request  for  an  abbreviated  notice  and 
comment  period. 

The  decision  on  this  application  will 
be  made  consistent  with  the  Secretary 
of  Energy's  gas  import  policy  guidelines, 
under  which  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest.  Parties  that  may  oppose  this 
application  should  comment  in  their 
responses  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  has 
asserted  that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Other  Information 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  or  intervention,  as  applicable. 
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rhe  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceedinj;. 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  prDcedural 
action  to  be  taken  on  the  application. 
.'M!  protests,  motions  to  intervene, 
notices  of  intervention,  and  wriiten 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CPR  Part  590.  They  should  be  filed 
with  ihe  Natural  Gas  Division.  Office  of 
Fuels  Program.s,  Economic  Regulatory 
.Administration.  Room  GA-033-B.  RC;- 
43.  Forrestal  Building,  inoo 
Independence  .Avenue.  S.VV.. 
Washington.  D.C.  20583.  They  must  be 
filed  no  later  than  4:30  p.m.  Inly  5, 1985. 
The  .Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
tknderstanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
?hut  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
Dial  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
mattTidl  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstiate  why  an 
oral  presentation  is  needed.  .Any  request 
for  a  "conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
,ulditional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
fiffjcial  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFtR  §  590.316. 

A  copy  of  Northwests  application  is 
available  for  inspection  and  copying  in 
the  .N'atural  Gas  Division  Docket  Room. 


GA-033-B.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  holidays. 

Is.suecl  in  Washington.  D.C.  on  May  12.. 

igas 

lames  W.  Wurkman, 

OireiUur.  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

[KR  Doc.  85-13285  Filed  6-3-85:  8:45  urn] 
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Federal  Energy  Regulatory 
Commission 

1  Docket  No.  SA85-26-OO0I 

Chase  Exploration  Corp.;  Chase 
Gathering  Systems,  Inc.;  Notice  of 
Petition  for  Adjustment 

Issued  May  .m  1985. 

On  May  1,  1985,  Chase  Gathering 
Systems.  Inc.  and  Chase  Exploration 
Corporation  (Chase)  filed  with  the 
Federal  Energy  Regulatory  Commission 
a  petition  for  adjustment  under  section 
502ic)  of  the  Natural  Gas  Policy  Act  of 
1978  seeking  a  waiver  of  Chase's  Btu 
refund  obligation  under  the  Commission 
Orders  399  and  399-A. 

On  .April  30, 1982,  both  companies 
initiated  bankruptcy  proceedings  by 
voluntarily  filing  a  petition  for  relief 
under  Chapter  11  of  the  United  States 
Bankruptcy  Code.  The  trustee-in- 
bankruptcy  for  the  companies  argues  on 
their  behalf  that  compliance  with  Orders 
399  and  399-A  would  impose  upon  the 
companies  a  special  hardship  by 
hindering,  delaying  and  otherwise 
defeating  both  the  intent  of  the 
Bankruptcy  Code  and  the  trustee's 
attempts  to  rehabilitate  and  reorganize 
the  companies.  In  support  of  the 
petition,  the  trustee  cites  the  expense  of 
determining  the  overcharge  share  of 
each  interest  owner  and  of  billing  each 
such  owner,  the  chances  of  such  owner's 
voluntary  payment,  the  expense  of  suing 
recalcitrant  owners  for  their  share  of  the 
refund  obligation,  potential  statute  of 
limitations  defenses  which  could  bar 
collection  of  approximately  $12,000  of 
the  refund  obligations,  inadequacy  of 
corporate  financial  records  necessary  to 
recoup  most  of  the  overcharges,  and  the 
current  limited  resources  of  the 
companies. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 


are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and    " 
Procedure.  .Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  Subpart  K.  All  motions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
Kenneth  F.  Plumb. 
Svcrclary. 
[KR  Doc.  85-13263  Filed  6-^-85;  8:45  amj 

BILLING  CODE  6717-01-M 


1  Docket  No.  G-1 9707-000.  et  ai.| 

Cities  Service  Oil  and  Gas  Corp..  et  al^ 
Notice  of  Applications  To  Amend 
Certificates  To  Establish  Entitlement 
to  Section  109  Price  ' 

May  29.  1985. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  either  filed 
a  petition  to  amend  certificate  pursuant 
to  section  7  of  the  Natural  Gas  Act  or 
notice  of  change  in  rate  which  is  being 
treated  as  a  petition  to  amend  certificate 
to  establish  Applicant's  right  to  collect 
the  section  109  price  consistent  with  the 
court  order  issued  in  Tenneco 
Exploration  Ltd.  v.  FERC.  649  F2d  376. 
all  as  more  fully  described  in  the 
respective  applications  and 
amendments  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
applications  should  on  or  before  June  13. 
19B5.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secrntary. 


■  Thi!«  notice  dues  not  provide  for  conbolidatiun 
for  hrHrinjj  of  the  several  matters  covered  lierein. 
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CX)Cl(Ci  No  and  date  nied 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft ' 


Pf  as- 
sure 
bai8 


a-19707-OCO.  At.g  3.  1984 
0-19606-001  June  4.  198a 
CI77- 587-001.  Apr   18.  1985 


(  ttn  Sarvce  Ol  and  Gas  Corporation.  P  O.  Box    Ter<ne»se«  Gas  Pipel.ne  Company.  Grand  Isle  Area. 


300.  Tulsa.  OI«la.  74102. 
C]oNe»o  Corpcrahon.  Box  300.  Cites  Sennce  8:dg . 

Tulsa.  OKIa  74102 
!  jn  Explorat.on  and  Production  Company.  PO.  Box 

2880,  Dallas.  Texas  75271-2880. 


Offstwre  Lc^siana. 
Transwestem  Pipei^r^  Company,  (Xtlet  of  LeFors 

^4aturai  gas  Processing  Plant.  Gray  County.  Texas. 
Transconinenlai  Gas  Supply  Company.  Brazos  Area. 

Sootn  .4dd!licn.  Block  A-70.  Offshore  Texas. 


(•)■ 
(')■■ 
(')■■ 


376. 


Application's  prcp05>s  to  ■ment  certificates  tc  establisA  Applicar<i's  entitiemant  to  collect  Section  109  price  consistent  »ith  court  order  in  Tenneco  Exp!oraVon,  Ltd  v  FERC  &:9  F2d 
Rirg  Coda:  A— initial  Eer/ce  B-  Abandonmonl  C— Amendment  to  add  acreage.  D— Airandmeni  to  delete  acreage  E— Total  Succession.  F— Partial  Sucession 


[FR  Doc.  85-13264  Filed  6-3-^;  8;45  am) 

BILLING  COOe  S717-01-W 


r  Docket  No.  SA85-30-000I 

Colonial  Corp.;  Notice  oi 
Adjustment 


Petition  for 


S( 


hsued:  May  30. 1983. 

On  May  3. 1985.  Coloni 
(Colonial)  Filed  with  the 
Regulatory  Commission  a 
adjustment  under  section 
Natural  Gas  Policy  Act  o 
a  six-month  extension  of 
3. 1985.  within  which  tc 
refund  obligation  under 
Orders  399  and  399-A. 
that  it  is  fmancially  unab 
May  3  deadline  withcut  j 
financial  viability.  In  su 
petition.  Colonial  points 
its  recent  unusual  volumt 
and  its  willingness  to  tefi 
interest  the  amounts  duo 

The  procedures  appl:c;i 
conduct  of  this  adjustme 
are  found  in  Subpart  K  o 
Commission's  Rules  of 
Procedure.  .Any  person 
participate  in  this  adjust 
proceeding  must  file  a 
intervene  in  accordancn 
provisions  of  such  Subpa 
motions  to  intenpne  mu 
within  15  days  after  pub! 
notice  in  the  Federal  R 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  65-13265  Filed 
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6-3-  V).  3  45  am) 


i  Docket  No.  SAe5-24-000) 

Colorado  Gas  Compression.  Inc.; 
Notice  of  Psiition  for  Ac  justment 


Issued;  Mdv  30. 1S65. 


c- 


On  April  Zfi.  loas.  Col 
Compression.  Inc.  (Co 
ihe  Federal  Energy  Regu 
Commission  a  petition  fo 
tinder  section  502(c)  of 
Policy  Act  of  1978.  Color 
irom  the  May  3. 1985  d 


lor  id 


\hi 


'An  Cas 
o)  filed  with 

tory 

•  an  adjustment 
3  Natural  Gas 
do  seeks  relief 
'line 


ai 


established  by  the  Commission  in 
Orders  399  and  399-A  for  refunds  of  Btu 
overcharges  by  small  first  sellers. 

Specifically,  Colorado  seeks 
authorization  to  make  these  refunds  in 
monthly  installments  over  a  period 
ending  November  1986.  Colorado  states 
that,  for  reasons  beyond  its  control,  it 
lacks  the  financial  resources  to  make 
the  lump  sum  payment  required  by  the 
Commission  orders,  and  that  such 
payment  would  therefore  impose  upon 
the  company  a  special  hardship, 
inequity  and  unfair  distribution  of 
burdens. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  fde  a  motion  to 
intervene  in  acco.'"dance  with  the 
provisions  of  such  Subpart  K.  All 
motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Kenneth  F.  Plumb, 
Secrelary. 
[FR  Doc.  85-13266  Filed  6-3-85;  8:45  am] 
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IDocket  No.  ER85-404-0001 

Commonwealth  Edison  Co.;  Order 
Accepting  for  Fiiing  end  Suspending 
Rates,  Noting  Intervention,  Granting 
Request  for  Summary  Disposition,  and 
Establishing  Hearing  and  Price 
Squeeze  Procedures 

IsbJed:  May  23, 1985. 

Before  Conunissioners:  Rajmond  J. 
O'Connor,  Chairman:  Georgiana  Sheldon,  A. 
G.  Sousa,  Oliver  G.  Richard  III  and  Charles 
G.  Stalon. 

On  March  29, 1985.  Commonwealth 
Edison  Company  (Company)  submitted 
for  filing  a  proposed  two-step  increase 
in  its  rates  for  service  to  its  five  full 
requirements  customers.'  The  proposed 


■  Vue  Cities  of  Batavia.  Geneva.  N'apsrviUe.  Rock 
FdlU.  and  St.  Charles.  Illinois. 


rates  also  reflect  an  increase  in  the 
Company's  meter  rental  charges  (Rider 
7)  and  a  change  in  the  Company's  Rider 
20.'  The  proposed  changes  would 
increase  revenues  to  the  Company  by 
approximately  $7.9  million  for  Step  1 
based  upon  estimated  sales  in  calendar 
year  1985  and  by  approximately  an 
additional  $10.5  million  for  Step  2  on  a 
similar  basis.  The  total  increase  would 
be  approximately  $18.4  million  (32%). 
The  Company  proposed  effective  dates 
of  May  29. 1985.  for  the  Step  1  rates  and 
May  30, 1985,  for  the  Step  2  rates.' 

Notice  of  the  Company's  filing  was 
published  in  the  Federal  Register,  ♦  with 
comments  due  on  or  before  April  23, 
1985.  Ihe  Cities »  filed  a  timely  motion 
to  intervene  and  requested  a  five-month 
suspension  of  both  steps  of  the  rate 
increase.  The  Cities  raise  a  variety  of 
cost  of  service  and  rate  design  issues.* 
They  also  ask  that  this  proceeding  not 
be  expedited,  because  of  the  complexity 
of  the  case,  and  request  that  the  price 
squeeze  issues  be  phased. 

On  May  8, 1985,  the  Company  filed  an 
answer  to  the  Cities'  motion  to 
intervene.  While  not  opposing  the  Cities' 
intervention,  the  Company  opposes  their 
request  for  a  five-month  suspension.  In 


'  See  Attachment  for  rate  schedule  designations. 

"  In  the  event  that  the  in-seiT^ice  date  for  the 
Company's  Byron  Unit  1  occurred  after  May  30. 
1985.  the  Company  requested  that  the  Commission 
suspend  the  effective  date  of  the  Step  2  rates  to  that 
in-service  date:  however,  on  May  14, 1385.  the 
Company  informed  the  Commission  that  it  had 
selected  April  22, 1985,  as  the  in-service  date  of  the 
unit. 

«  50  FR  14,422  (1985). 

■  See  note  1. 

•  The  issues  raised  include:  (1)  The  claimed  rate  of 
return  on  equity,  (2)  the  claimed  test  period 
Operations  and  Maintenance  expenses.  (3)  the 
wholesale  load  projections.  (4)  the  use  of  a  4CP 
demand  allocator,  (5)  the  claimed  depreciation 
rates.  (0)  the  inclusion  of  unenriched  uranium  in  rate 
base,  (7)  classification  of  ell  revenue  credits  as 
energy  related.  (8)  the  claimed  cash  working  capital. 
(9)  the  claimed  fuel  stock,  (10)  the  inclusion  of 
undepreciated  investment  of  the  retired  Dresden 
Unit  1  in  rate  base.  (11)  alleged  improper  recovery 
of  spent  nuclear  fuel  disposal  costs  from  prior 
periods.  (12)  Ihe  appropriate  criteria  for  determining 
the  "in-service"  date  for  the  Company  s  Byron  Unit 
1,  (13)  whether  the  increase  in  meter  rental  charges 
is  just  and  reasonable,  and  (14)  whether  all  the 
costs  of  constrjcting  BjTOn  Unit  1  wei^  prudently 
incurred  and  should  be  included  in  rate  base. 
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support,  the  Company  disputes  many  of 
the  allegations  raised  in  the  Cities' 
pleading.  The  Company  concedes, 
however,  that  contrary  to  the  terms  of  a 
settlement  agreement  approved  in 
Docket  Nos.  ER83-437-000,  et  at.,  it  has 
allocated  to  the  Cities  certain  disposal 
costs  for  spent  nuclear  fuel  burned  prior 
to  April  7, 1983.  The  Company  proposes 
that  the  Commission  summarily  dispose 
of  this  error  by  accepting  corrected  tariff 
sheets  and  supporting  cost  of  service 
statements  '  attached  to  its  answer  in 
lieu  of  those  originally  submitted. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214),  the  timely  motion  to  intervene 
makes  the  Cities  parties  to  this 
proceeding. 

In  view  of  the  Company's  concession 
as  to  the  allocation  of  nuclear  fuel 
disposal  costs  to  the  Cities,  we  shall 
summarily  dispose  of  this  matter  and 
accept  the  revised  tariff  sheets  and  cost 
support  statements  submitted  in  place  of 
those  originally  filed  by  the  Company. 

The  Cities  object  to  the  annualization 
of  Byron  Unit  1  in  the  Step  2  cost  of 
service.  We  note,  however,  that  we  have 
previously  allowed  similar 
annualization  adjustments  were,  as  in 
the  instant  case,  the  effective  date  of  the 
proposed  rate  coincides  with  the  in- 
service  date  of  the  new  unit.  See  Pacific 
Gas. and  Electric  Company.  10  FERC  H 
61.304  at  pp.  61,608-09  (1380J;  Southern 
California  Edison  Company.  14  FERC  H 
61,131  at  p.  61,240  (1981). 

The  Company  proposed  to  defer  the 
effectiveness  of  the  Step  2  rates  until  the 
in-service  date  of  the  Byron  Unit  1.  For 
the  Step  2  cost  of  service,  the  Company 
has  annualized  the  effect  of  placing  the 
Byron  Unit  1  in  rate  base.  The  Company 
defines  "in-service  date"  as  the  date 
when,  under  normal  practice  under  the 
Uniform  System  of  Accounts,  it  would 
cease  to  record  AFUDC.  The  Cities 
allege  that  the  Company's  definition  of 
"in-Kervice  date"  is  inconsistent  with 
utility  practice  and  Commission 
precedent,  which  allows  plant  into  rate 
base  only  when  it  becomes  dedicated  to 
commercial  service.  The  Cities  state 
that,  in  prior  cases,  the  ComR^ny  has 
attempted  to  assign  an  in-service  date 
earlier  than  the  date  the  plant  was  fully 
operational. 

We  interpret  the  Company's  filing  to 
be  structured  so  that  the  rate  base 
treatment  of  Byron  Unit  1  and  the 
effectiveness  of  the  rates  will  coincide 
with  the  date  the  plant  becomes 
available  for  service  in  order  to  avoid 


'  Specifically,  the  Company  has  revised 
Statements  AH.  AL  BG.  BI.  BK.  and  BI. 


the  controversies  that  accompanied  its 
last  case  where  the  in-ser\ice  date  of  its 
La  Salle  nuclear  unit  slipped 
substantially.  This  serves  two  purposes. 
The  utility  does  not  cease  taking 
AFUDC  based  on  an  estimated, 
uncertain  date  and  the  customers'  rates 
do  not  become  effective  based  on  an 
estimated,  uncertain  date.  The  Cities  are 
concerned,  however,  that  because  the 
assignment  of  an  in-service  date  is 
under  the  complete  discretion  of  the 
utility,  the  Company  could  conceivably 
set  a  date  before  the  unit  was  fully 
operational.  The  Company  has  advised 
the  Commission  in  a  letter  dated  May 
14,  1985,  that  the  in-service  date  for 
Byron  Unit  1  has  been  set  as  April  22, 
1985.  The  Company  states  that  April  22, 
1985,  represents  the  beginning  of  a  . 
period  during  which  ByTon  Unit  1  is 
generating  a  substantial  level  of  output 
on  a  fairly  consistent  basis.  For 
preliminary  suspension  purposes,  the 
Commission  shall  accept  the  Company's 
proposed  in-service  dale. 
Commonwealth  shall  cease  accruing 
AFUDC  as  of  that  date,  and  we  shall 
suspend  the  Step  2  rates  as  of  the 
orginally  requested  effective  date  of 
May  30, 1985.  If  the  Cities  believe  that 
Byron  Unit  1  performance  does  not 
justify  rate  base  treatment  as  of  the 
Company's  selected  in-service  date, 
tliey  may  pursue  this  issue  at  hearing. 

Our  preliminary  examination  of  the 
Company's  filing  and  the  pleading 
indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates, 
as  modified  by  summary  disposition,  for 
filing  and  suspend  them  as  ordered 
below. 

In  West  Texas  Utilities  Company.  18 
FERC  t!  61,189  (1982),  we  explained  that, 
where  our  preliminary  examination 
indicates  that  proposed  rates  may  be 
unjust  and  unreasonable,  but  may  not  be 
substantially  excessive,  as  defined  in 
West  Texas,  we  would  generally  impose 
a  nom.inal  suspension.  Here,  our 
examination  suggests  that  the  Step  1 
rates  may  produce  substantially 
excessive  revenues.  In  contrast,  our 
examination  suggests  that  the  Step  2 
rates  may  not  yield  substantially 
excessive  revenues.  We  shall  therefore 
deem  the  Step  1  rates  withdrawn  and 
suspend  the  Step  2  rates,  as  modified, 
for  one  day,  to  become  effective  on  May 
31, 1985,  subject  to  refund. 

In  accordance  with  the  Commission's 
policy  and  practice  established  in 
Arkansas  Power  and  Light  Company.  8 
FERC  H  61,131  (1979),  we  shall  phase  the 


price  squeeze  issue  raised  by  the 
intervenors. 

Concerning  the  Cities'  request  that  an 
expedited  schedule  not  be  established, 
the  Chief  Administrative  Law  Judge  has 
discretion  to  decide  whether  an 
expedited  schedule  is  appropriate. 

The  Commission  orders: 

(A)  Commonwealth  Edison 
Company's  request  for  summary 
disposition  as  to  allocation  of  spent 
nuclear  fuel  disposal  costs  is  hereby 
granted. 

(B)  Commonwealth  Edison  Company's 
proposed  rates  are  hereby  accepted  for 
filing  as  modified  by  summary 
disposition.  The  revised  Step  2  rates  are 
suspended,  to  become  effective  subject 
to  refund,  on  May  31, 1985.  and  the 
revised  Step  1  rates  are  deemed 
withdrawn. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Commonwealth  Edison  Company's 
rates. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  o.'der. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss),  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause.  The 
price  squeeze  portion  of  this  case  shall 
be  governed  by  the  procedures  set  forth 
in  §  2.17  of  the  Commission's  regulations 
as  they  may  be  modified  prior  to  li-.e 
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initiation  of  the  price  squ(  eze  phase  of 
this  proceeding. 

(G)  The  Secretary  shall  pro.Tiptly 
publish  this  order  in  the  Fpderal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

Commonwealth  Edison  (Iovpany  Rate 
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{Docket  No.  CI85-427-000,  ( tc] 

Diamond  Shamrock  Expl  sratton  Co.; 
Notice  of  Petition  Under  Protest '  To 
Amend  Certificate  and  Establish  Rate 
Schedules  To  Reflect  Mqrger 

May  29. 1985. 

Take  notice  that  on     ^ 
Diamond  Shamrock  Explc 
Company  (Diamond  Sha 
Box  631,  Amarillo,  Texas 
pursuant  to  S  154.91.  et 
seq.,  and  157.40  of  the  re_ 
CFR  154.91.  et  seq.;  157.23 
157.40  (1964)),  requests  u 
protest'  that  the  Commi 
certificate  issued  to  Oleufi 
(Oleum)  in  Docket  No 
reflect  a  merger  of  Oleum 
Shamrock.  Diamond  Sha 
requests  that  eight  rate 
established  to  cover  the 


'  sej. 


30,  1985. 
ration 

k),  of  P.O. 
F9173, 

§5157.23,  e/ 
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s^on  amend  the 
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'  This  Petition  is  filed  under  pr|)' 
Diamond  Shamrock  does  not  be! 
certificate  atnendmer!  is  necessi  ry 
merger.  By  "Notice  of  Applica: 
Producer  Certificates"  issued  {ui  ' 
Commission  acknowledged  Olcu 
Diamond  Shamrock  Corporation 
Diamond  Shamrock  Explorati-on 
Pursuant  to  i  157.40(d).  separate 
applications  and  individual  rate 
necessarj'  only  (or  future  sales 
remain  under  the  previously  isst^d 
certificate.  Nevertheless,  the  Coi  i 
indicated  this  cer.ificatc  amenJr 
This  protest  is  also  filed  to  ensu 
Shamrock's  entitlement  to  refuni 
with  respect  to  this  certificate  if 
petition  is  not  required. 


!est  because 

ve  that  a 
to  refiect  this 
for  Small 

12. 1979  the 

I's  affiliation  with 
i  predecessor  to 

ompany). 
certificate 
ichedules  are 

e  existing  sales 
small  producer 

mission  Staff  has 
ent  is  required. 
!  Diamond 

of  the  filing  fee 
t  is  found  that  this 


h. 


under  Docket  No.  CS72-455.  Finally, 
Diamond  Shamrock  requests  that  the 
Commission  proceedings  in  which 
Oleum  was  previously  a  party  reflect 
this  name  change  which  are  listed  and 
described  in  Exhibits  "A  '  and  "B" 
attached  hereto. 

Effective  March  11, 1985  Oleum  was 
merged  into  Diamond  Shamrock 
Exploration  Company  as  evidence  by 
the  certificate  from  the  State  of 
Delaware  dated  April  1, 1985. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  12, 
1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
383.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Sfjcretarv. 


Exhibit  A.— List  of  Oleum  Incorporated  Proceedings  and  Sales 


ProposiX)  Diamond 

SoaiTifOCk  Explc/atKyi 

Rale  Schedule  No. 


Dale  of  ccptrad 


_i- 


Purctiasw 


85  CI85-427-000 Oct  28,  1990 

86  C!85-428-000 |  July  1.  1962 

I 

87  CI85-429-000        ;  Mar  28,  19f3 

88  CI35-43O-000        1  Gel  25.  1565 

89  CI85-431-O00       ;  Dec  18.  1963 

90  CI85-432-000  Feb  4.  19£3 

91  085-433-000  .     ;  Sept.  25,  1963 

92  CI85-434-000 !  Sept.  26,  1983 


.!  Trenswestern  Pipeline  CofnpBiiy 

- 1  Nor.riefn  Natu'Sl  Gas  Ccmpany.  a  Divi- 

I      SKW  Of  IritorlMorth.  Inc. 
TrunHine  Gss  Company 

;  ANR  F'peirre  Coir.pany 

!  ANR  Pipeline  Company 

..  Panrtandle  Eastern  Pipelme  Company 

:  Northern  l^tural  Gas  Company,  a  Ovi- 

I     s.-on  ot  lnlorf4oflh.  Inc. 

.!  No^hem  Natural  Gas  Company,  A  Oiv>- 
sxjn  o(  InterNorth,  Inc 


Location 


LipscoiTit)  County,  Teics 
ClarV  County  Kansas. 

Vefmilkjn  Pansh,  l.Tjisiana. 
Woodward  Court>.  Oklahoma 
Eitis  County.  Oklaiioma. 
Dewey  County,  Oklahoma. 
Lipscomb  County,  Texas. 

Lipscomb  County,  Texas 


Exhibit  B— List  of  Oleum  Incorporated  Proceedings  and  Sales 


Proposed  Diamond 

Shamrodi  Exploration 

Rate  Schedule  No. 


Date  ot  contract 


Purchaser 


I 


85 
86 

87 
88 
89 

90 
91 

92 


Oct  28,  1980       :  Transwfestem  Pipeline  Company 

July  1,  1962  Noittiem  Natural  Gas  Company,  a  Oivi- 

j      sion  of  InterNorth,  Inc. 

Mar  28.1983      .  Tair.klme  Gas  Company 

Oct  25,  1965 1  ANR  Pipeline  Company 

Dec.  18,  1963         ANR  Pipeline  Company 

Feb  4,  1963 Oa"handle  Eastern  Pipolitie  Company 

Sepi  25,  1963      ;  Northern  Natural  Gas  Company,  a  Divi- 
sion o(  InterNorth,  Inc 
Sept  26,  1963  .  .i  Northern  Natural  Gas  Company,  A  Oivi- 

I      sion  of  InterNorth,  Inc. 


Location 


Lipscomb  County,  Texas 
ClarV  County,  Kansas 

Vermihon  Pansh,  Louisiana 
Woo^ard  County,  Oklahoma. 
Eils  County,  Oklahoma. 
Dewey  County,  Oklahoma. 
Lipscomb  County,  Texas. 

Lipsccmb  Count/,  Texas 


Other  Proceedings  Pending 

Application  for  Abandonment 
Authorization — Docket  No.  CI85-411- 
000 — Sale  to  Panhandle  Eastern  Pipe 
Line  Company;  production  from  Barber 
County,  Kansas. 

Application  for  Abandonment 
Authorization— Docket  No.  CI85-399- 
000 — Sale  to  Tennessee  Gas  Pipeline 
Company:  production  from  Austin 
County,  Texas. 

Application  for  Abandonment 
Authorization — Docket  No.  CI85-155- 
000— Sale  to  United  Gas  Pipe  Line 
Company;  production  from  Terrebonne 
Parish,  Louisiana. 


Petitions  for  Special  Relief — Docket 
Nos.  G-17136,  &-18516  and  RI60-234. 

I  PR  Doc.  85-13268  Filed  6-3-85:  8:4.=i  am) 

BILLING  CODE  6717-01-M 

I  Project  No.  6120-002] 

Frontier  Land  &  Power  Corp;  Notice  of 
Application  for  Transfer  of  Minor 
License 

May  31, 1985. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  April  15, 1985, 
under  the  Federal  Power  Act,  16  U.S.C. 
791(a)  825(r),  by  Frontier  Land  and 
Power  Corporation,  Licensee  and  Solar 
Research  Corporation,  Transferee,  for 
transfer  of  minor  license  for  the  Camp 
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Creek  Project  No.  6120.  The  project  is 
located  on  Camp  Creek  in  Uutte  County, 
California.  Correspondence  should  be 
directed  to  Mr.  Bruce  J.  McDowell,  Jr., 
Vice  President,  Frontier  Land  and  Power 
Corporation,  P.O.  Box  131,  Taylorsville, 
CA  95983,  Transferor,  and  Mr.  Lee  M. 
Goodwin,  Wickwire,  Gavin,  and  Gibbs, 
P.C,  Suite  700. 1819  L  Street,  NW., 
Washington,  D.C.  20036,  Attorneys  for 
Transferee. 

Transferee  states  that  it  will  comply 
with  all  applicable  laws  of  the  State  of 
California  as  required  by  section  9{b)  of 
the  Federal  Power  Act. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  motion  to  intervene  or  a 
protest  with  t|he  Commission,  in 
accordance  w^ith  the  requirements  of  its 
Rules  of  Practice  and  Procedure,  16  CFR 
385.211  or  385.214.  Comments  not  in  the 
nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  for  protests.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  comments  filed,  but  a  person 
who  merely  files  a  protest  or  comments 
does  not  become  a  party  to  the 
proceeding.  To  become  a  party  or  to 
participate  in  any  hearings,  a  person 
must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  July  10, 1985.  The 
Commission's  address  is:  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20'126.  The  application  is  on  file  with  the 
Commission  and  is  available  for  pubhc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-13269  Filed  6-3-85;  8:45  am) 

BILLING  CODE  6717-01-W 


[  Docket  No.  SA85-25-000  ] 

Laurel  Fuel  Co.;  Notice  of  Petition  for 
Adjustment 

Issued:  May  30. 1985. 

On  April  30, 1985,  Laurel  Fuel 
Company  (Laurel)  filed  with  the  Federal 
F.nergy  Regulatory  Commission  a 
petition  for  adjustment  under  section 
502(c)  of  the  Natural  Gas  Policy  Act  of 
1978.  Commission  Orders  399  and  399-A 
require  Laurel,  as  operator  of  certain  gas 
producing  properties,  to  refund  to 
Trunkline  Gas  Company  (Trunkline) 
amounts  related  to  the  measurement  of 
the  Btu  content  of  natural  gas  sold  by 
Laurel  to  Trunkline.  Laurel  requests 
relief  from  making  Btu  refunds 
attributable  to  the  working  interest  of 
Don  Henry  Ford.  Laurel  states  that  Mr. 


Ford  filed  for  bankruptcy  in  1983,  and  on 
August  23, 1984.  was  discharged  of  all 
debts  by  the  United  States  Bankruptcy 
Court  in  the  Northern  District  of  Texas. 
Laurel  states  that  it  is  unable  to  obtain 
the  refund  amount  from  Mr.  Ford 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  such  Subpart  K.  All 
motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 
[PR  Dec.  85-13270  Filed  6-3-85:  8:45  am] 

BILLING  CODE  6717-01-M 

(Docket  No.  CI83-257-002] 

MGF  Oil  Corp.;  Notice  of  Application 

May  29, 1985. 

Take  notice  that  on  May  22, 1985. 
MGF  Oil  Corporation  (Applicant)  of  P.O. 
Box  360,  Midland,  Texas  79702,  filed  in 
Docket  No.  CI83-257-002,  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  an  extension  from  June  30, 
1985  until  December  31, 1987  of  the 
temporary  partial  abandonment 
authority  granted  it  by  Order  of  the 
Commission  dated  January  13, 1984  in 
Docket  No.  CI83-257-O00,  all  as  more 
fully  described  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  seeks  to  continue  partial 
abandonment  of  sales  of  gas  to 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  from  certain  wells,  qualified 
under  Sections  108  and  107(c)(5)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
in  the  Wattenberg  Field  in  Adams  and 
Weld  Counties.  Colorado.  Applicant 
states  that  it  will  continue  to  sell  such 
gas  to  Natural  Gas  Associates,  a 
Colorado  partnership,  which  will 
process  the  gas  and  resell  the  gas 
residue  to  Western  Gas  Supply 
Company  (Westgas)  for  its  system 
supply.  Panhandle  will  transport  the 
released  gas,  pursuant  to  section 
311(a)(1)  of  the  NGPA.  on  behalf  of 
Westgas. 

Applicant  states  that  its  application 
will  promote  the  present  and  future 
public  convenience  and  necessity  by 
providing  Panhandle  and  its  customers 
with  substantial  take-or-pay  relief  and 
also  because  Panhandle  will  be  relieved 
from  the  obligation  to  purchase  gas  that 
it  does  not  need  and  that  is  priced 


higher  than  Panhandle's  weighted 
average  cost  of  gas.  Applicant  also 
states  that  continuation  of  the  sale  of 
the  released  gas  to  Natural  Gas 
Associates  will  provide  applicant  with 
an  assured  cash  fiow  that  is  essential  to 
its  economic  viability. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  12. 
1985.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-13271  Filed  6-^-85;  8:45  am] 

BILUNG  CODE  e717-01-M 


[Docket  Nos.  ID-2006-002,  etc.] 

Arthur  A.  Hatch  et.  al.;  Interlocking 
Directorate  Applications 

May  29, 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Arthur  A.  Hatch 

(Docket  No.  ID-2006-002] 

Take  notice  that  on  May  6, 1985, 
Arthur  A.  Hatch  (applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  position:  Director;  Blackstone 
Valley  Electric  Company. 

Comment  date:  June  12, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Preston  L.  Smith 

[Docket  No.  ID-2172-000] 

Take  notice  that  on  May  6. 1985, 
Preston  L.  Smith  (applicant)  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Director;  Vermont  Electric  Power 

Company 
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Director.  Central  Vermont 
Service  Corporation 
Comment  date:  June  12, 
accordance  with  Standard 
at  the  end  of  this  notice. 


Pibl 


ic 


Fa 


5.  in 
ragraph  E 


3  A.  Wayne  Cole 
(Docket  No.  ID-Z176-O0i\] 

Take  notice  that  on  May  t,  1985.  A. 
Wayne  Cole  (applicant)  filei   an 
application  pursuant  to  sect  on  305(b)  of 
the  Federal  Power  Act  to  hojd  the 
following  positions. 
Director;  Ohio  Valley  Elect 

Corporation 
President  and  Director.  Pen4sy!vania 

Power  Company 

Comment  date:  June  12.  labo,  m 
accordance  with  Standard  F  sragraph  E 
at  the  end  of  this  notice 


r  c 


30  Hb) 


4.  Geor;e  C  Palmer.  II 

jDcicket  \.).  :D-2158-00G1 

Take  noM-ce  that  on  April 
George  C.  Palmer.  II  (c!pplic4nt 
application  under  section 
Federal  Power  Act  to  hi.Id  f 
positions: 
Director  Virginia  Electric  a: 

Company 
Director;  Sovran  Financial 
Director,  Sovran  Bank,  N.A. 

Comment  date:  June  12, 
accordance  with  Standard 
at  the  end  of  this  noticp. 

5.  Robert  P.  Bliss 


10,  1985, 
)  filed  an 
of  the 
e  following 


d  Power 
Clorporafion 

IS  85,  in 
F  aragraph  E 


li  85,  in 
F  aragraph  E 


I  Docket  .No.  ID-21"5-0Of)l 

Take  notice  that  on  May  t) 
Robert  P.  Bliss  {applicant;  fi 
application  pursuant  to  section 
the  Federal  Power  Act  to  h 
following  positions: 
Director:  Vermont  Electric  fVi'-vpr 

Company.  Inc. 
Director;  Central  Vermont  Fliblic 

Service  Corporation 

Comment  date:  June  12 
accordance  with  Standard 
at  the  end  of  this  notice. 

6.  Robert  J.  Harrison 

!  Docket  No.  rD-2173-«X.!l 

Take  notice  that  on  April 
Robert  J.  Harrison  (applicar 
application  pursuant  to  sec 
the  Federal  Power  Act  to  h 
f'jilowing  positions: 
President,  Chief  Executive 

Public  Service  Company 

Hampshire 
Director:  Maine  Yankee  At 

Company 
Director  Vermont  Yankee  T 

Power  Corporation 


.  1985. 
ed  an 

3031  bj  of 
d  the 


>0.  1985, 
filed  an 
305(b)  of 
d  the 


t  on 


(f 


New 
ic  Power 
uclear 


t  m 


Director;  Yankee  Atomic  Electric 
Company 

Comment  date:  June  12, 1985.  in 
accordance  with  Standard  Parag.ntph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  piotest  said  fili.ng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Comm,is3ion,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  dale.  I'rotRSts  will  be 
considered  by  the  Com.mission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestant  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secreicry. 
|FR  Dec.  85-13260  Filed  6-3-85:  8:45  am) 

NLLINO  CODE  e717'01-M 


(Docket  Nos.  OF8S-486-0C0,  et  al.] 

Hydro  Ene^-gies  Corp.  et  al.;  Certificate 
Applications  for  Qualifying  Status  as 
Small  Power  Production  and 
Cogeneration  Facilities 

Comment  date:  Thirty  days  fiom 
publication  in  the  Fedeial  Register,  in 
accordance  with  Standard  Paragraph  E 
at  ths  end  of  this  notice. 

Take  notice  that  the  folloiving  filings 
have  been  made  with  the  Commission. 

1.  Hydro  Energies  Corp. 

(Durkel  .No.  QF85^86-000I 

May  28,  1983. 

On  May  8. 1985.  Hydro  Energies 
Corporation  (Applicant),  of  P.O.  Box  991. 
Bonnetf  Street.  Manchester  Center, 
Vermont  05255,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
detsrmination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility  is 
located  at  the  Dewey's  Mills  Dam  in  the 
Town  of  Hartford,  Windsor  County, 
Vermont.  The  facility  consists,  in  part,  of 
an  existing  concrete  and  masonry  dam 
375  feet  long  with  appurtenant  45  acre 
reservoir,  owned  by  the  Army  Corps  of 
Engineers,  two  new  steel  penstocks,  and 
a  new  concrete  power  house  containing 


two  turbine/generators.  Electricity 
produced  by  the  facility  will  be  sold  to 
the  Vermont  Power  Exchange  Inc.  The 
interconnecting  utility  is  Central 
Vermont  Public  Service  Corporation. 
The  primary  energy  source  to  be  used  by 
the  facility  is  water.  The  power 
production  capacity  of  the  facility  is 
2400  kilowatts. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such  ' 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  cf  local,  State  or 
Federal  law.  including  those  regarding 
siting,  const-'uction,  operation,  licensing 
and  pollution  abatement. 

2.  Turbodyne  Electric  Power 
Corporation 

(Docket  No.  QF85-J95-0001 

May  28. 1985. 

On  May  14. 1985.  Turbodyne  Elpctric 
Power  Corporation  (Applicant)  of  37 
Coats  Street,  Wellsville,  New  York 
14895,  submitted  for  filing  an  application 
for  ccrtication  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  small  power  production 
facility  will  be  located  in  Lake  Butler, 
Florida  on  Route  231A  approximately 
one  mile  northeast  of  the  intersection  of 
Slate  Routes  100  and  231  A.  The  facility 
will  consist,  in  part,  of  a  steam  turbine/ 
generator,  a  wood  stoker  fired  boiler 
and  a  mechanical  draft  tower.  The  net 
electric  power  production  capacity  of 
the  facility  is  13,800  kilowatts.  The 
primary  source  of  energy  will  be  wood 
in  the  foi"m  of  chips  and  wood  by- 
product from  industrial  processes. 

3.  Getty  Synthetic  Fuels,  Inc. 

[Docket  No.  QF8,S-189-000| 

May  29. 1985. 

On  May  6. 1985.  Getty  Synthetic  Fuels, 
Inc.  (Applicant),  of  2750  Signal  Parkway, 
Signal  Hills,  California  90806  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  will  be  located  at 
Monterey  Park  Los  Angeles  County, 
California.  The  electric  power 
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production  capacity  will  be  6,500 
kilowatts.  The  primary  energy  source 
will  be  biomass  in  the  form  of  landfill 
gas.  which  is  provided  to  the  facility 
from  wells  and  collection  pipelines  in 
the  landfill.  The  facility  does  not  require 
the  use  of  natural  gas,  oil  or  coal. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Socrctary. 
|FR  Doc.  85-13259  Filed  &-3-85:  8:45  am) 

BILLING  CODE  6717-01-M 

(Docket  No.  CI85-467-000] 

Park-Ohio  Energy,  Inc.;  Notice  of 
Application  for  Blanket  Limited  Term 
Certificate  and  Limited  Partial 
Abandonment  Authorization 

May  29, 1985. 

Take  notice  that  on  May  22, 1985 
Park-Ohio  Energy,  Inc.  ("Park-Ohio") 
20600  Chagrin  Boulevard,  600  Tower 
East.  Cleveland,  Ohio  44122,  filed  an 
application  pursuant  to  Sections  4  and  7 
of  the  Natural  Gas  Act,  15  U.S.C. 
Sections  717c,  717f,  and  provisions  of  18 
CFR  Part  157,  for  a  blanket  limited-term 
certificate  of  public  convenience  and 
necessity  authorizing  Park-Ohio  to 
conduct  a  short-term  spot  sales 
marketing  program,  hereinafter  referred 
to  as  the  "SPARK"  Program,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Approval  would  (1)  authorize  the  sale 
of  natural  gas  for  resale  in  interstate 
commerce;  (2)  permit  limited-term, 
partial  abandonment  of  certain  natural 
gas  sales;  (3)  confer  pre-granted 
abandonment  authorization  for  sales  of 
natural  gas  made  pursuant  to  the 
requested  certificate;  (4)  authorize 
transportation  of  natural  gas  by 
interstate  pipeline  companies  able  and 
willing  to  participate  in  the  SPARK 


Program;  and  (5)  confer  pregranted 
abandonment  authorization  for  the 
transportation  service  allowed  under  the 
requested  certificate.  Park-Ohio  also 
requests  the  Commission  to  declare  that, 
with  respect  to  Park-Ohio  and  its 
activities,  the  Commission  will  only 
assert  Natural  Gas  Act  jurisdiction  over 
sales  for  resale  and  transportation  not 
otherwise  exempt  from  the  NGA. 

Under  the  SPARK  Program,  Park-Ohio 
proposes  to  sell  natural  gas  qualifying 
for  the  Section  102^103. 107  or  108  rates 
under  the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  15  U.S.C.  Sections  3301-3432. 
Only  contractually  committed  gas  will 
be  sold.  Park-Ohio  and  participating 
producers  will  seek  temporary  releases 
of  gas  from  the  purchasers  in  order  to 
meet  market  demand  for  natural  gas 
sales.  Releasing  purchasers  will  be 
absolved  from  take-or-pay  liability  for 
any  volumes  of  gas  released  and  sold 
under  the  program.  Arrangements  for 
transporting  the  released  gas  will  be 
made  on  a  case-by-case  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  13, 
1985.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CP'R 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
preceding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  motion  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  Applicant  is  otherwise 
advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  to  be  represented 
at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  85-13272  Filed  6-3-85;  8:45  am) 

BILLING  CODE  6717-01-M 


[Docket  No.  SA85-31-000] 

Phillips  and  Spradley;  Notice  of 
Petition  for  Adjustment 

Issued  May  30, 1985. 

On  May  7, 1985,  Phillips  and  Spradley, 
a  partnership,  filed  with  the  Federal 
Energy  Regulatory  Commission  a 
petition  for  adjustment  under  section 
502(c)  of  the  Natural  Gas  Policy  Act  of 
1978.  Phillips  and  Spradley  seeks  an 
additional  45  days  from  May  3, 1985, 
until  June  17, 1985,  to  make  Btu 


overcharge  refunds  required  by 
Commission  Orders  399  and  399-A.  The 
firm  contends  that  it  needs  this 
additional  time  to  review  its  sales 
records  in  order  to  determine  the 
amount  of  refunds  due  to  its  purchaser, 
Esperanza  Transmission  Company. 
"The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  such  Subpart  K.  All 
motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-13273  Filed  6-3-85;  8:45  am] 

BILLING  CODE  6717-01-U 


[Docket  No.  RE85-4-000] 

South  Carolina  Public  Service 
Authority;  Notice  of  Application  for 
Exemption 

May  30, 1985. 

Take  notice  that  South  Carolina 
Public  Service  Authority  (SCPSA)  filed 
an  application  on  May  8. 1985  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687,  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30, 
1986  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B,  C,  D  and  E  or  Part  290. 

In  its  application  for  exemption 
SCPSA  states,  in  part,  that  it  should  not 
be  required  to  file  the  specified  data  for 
the  following  reasons; 

•  The  information  is  not  used  by 
Santee  Cooper. 

•  The  information  is  available  in 
other  reports  filed  with  the  government. 

•  Manpower  and  financial  resources 
could  be  better  utilized  in  performing 
other  tasks  more  beneficial  to  our  rate 
payer. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 


JMI 


^  JOUrs 


Fed( ral 


char\ge  applications  are  usu  i 
and  that  the  utility  publish  s 
the  application  in  new&pape  rs 
circulation  in  the  affected  j 

Any  person  desiri;!^}  to  present 
views,  arguments,  or  other 


the  application  forexempti 
such  information  with  the  F( 
Energy  Regulatory  Ccnniis 
North  Capitol  Street,  .N.E.. 
D  C.  20426,  on  or  before  15 
following  the  date  this  not 
published  in  the  Federal 
Within  that  45  day  peiiod 
ma.';t  also  serve  a  copy  of  s 
commen*;^  on:  Mr.  Kennelh 
South  Carolina  Public  Serv 
One  Riverside  Drive.  Moncl^s 
South  Carolina  29-;f,l-0398. 
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Kenneth  F.  Plumb. 

SMrretary. 

im  Doc.  85-13274  Filed  6-3-85: fj;45  Mm| 
BIUJNG  COOE  6717-01-M 


Oodwi  No  am  date  MeO 
G-«263-000.  F.  May  17.  1965 

G-:  7381 -002.  D  fJtay  22.  1965 

061-323-002.  D.  May  17.  1966 

C«t-l39S-000.  f  Hay  17.  1965 

CIS2-47-001.  D.  Oct  24.  1984 

CK6-172-0C0  O.  May  13.  1965 

073-685-000       and      073-686-001 

May  20    1965 
Cl9O-i45-001.  0.  May  3.  1965 

095-413-000.  F.  Apt  29.  1965 

CI85-414-00C  3  Apt  29.  1965 

C1«5-4'8-0OG  (G-19016).  B.  »o»    29. 

1985 
085-419-000  B  *pr  26.  1985 

C.'S5-421-00C.  A.  May  14.  1985 

055-422-000   (C:66-172)  9,  Ma,   -3. 

1565. 
CIS5-423-000  B  *e»  29.  1965 


085-425-000  F.  Apr  30.  1685 

085.426-000,  F.  Apt  30.  1965 

O8S-458-000.  B.  May  16.  1965 
CI6S-459-000.  B.  Mav  IS.  1965 

085-460-000.   (G-2612)   9     May    i5 

1935 
CI85-461-000  (0'1-J43)  B.  M=»   16. 

1985 
Ct8»-462-C00  9.  Va,  20,  1965 

065-463-000.  b.  May  20.  1965 
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I  Docket  No.  G-4268-000,  et  ai.) 

Tenneco  Oil  Company  at  al.;  Notice  of 
Applications  for  Certificates, 
Abandonm»nts  of  Service  and 
Petitions  to  Amend  Certificates' 

.MhV  29.  lyrto. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amend:n>^nts  which  are 
on  file  with  the  Commission  ;ind  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  12. 


'  This  notir^  does  not  provide  for  i.unsoliduliun 
for  hrariiig  of  ihp  stverul  matlf  rs  covered  herein. 


1935,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.211.  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  ilie  appropriate  action  to  be 
t;^ken  but  will  not  serve  to  make  the 
protestanls  parlies  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commissions  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

SiHTefarv- 


Appkcant 


Purchasef  and  location 


•nreco  OH  cofnpany  (Sucjessor  in  miGres!  to  sun 

expo.it'oo    and   Produclion   Co.)    PO    Box    2511. 

Hooslon.  TX  77001 
:eif-McGeTi  Cofp.  PO    Bo«  25861.  O^'anoo-a  City. 

0*<   73125 
inor.  C-i  Co  ot  Cadfomia  Jnon  OtI  C^ntef.  Box  7600. 

Los  An9e>^s.  CA  90C51 
ennecc  Ou  Co  t'Sucresso'  m  mlefetl  !o  Sun  Expiora- 

iion  a,  •]  Production  Co ) 
ioti  Oii  Corp.  PO  Sox  2100.  Houston.  TX „... 


Pncaper  1,000  ft'' 


Ptess-ie 
base 


Coloiado  irtwsts'e  Gas  Co .  Bescft  Gas  Un<l.  Hogolon    (') 

FiekJ.  Finne>'  C/,unty.  KS. 


14.73 


Honeer  Explcrtioo  Co .  (Prevniusly  Sun  Ci)  Co )  PO 

Bex  1  j07   iAhchita.  US  67201 
in*!:  ^^esl«m  E4P  (nc  iS.iccesso'  ^n  Interest  to  Shea 

On  Company)  PC  Box  1684  Houston.  TX  77210 
ky-Ki  Fetrc  eum  Co..   PO    9cx   4537    Hoiiston.    TX 

77?'0 
XG  Frortucton  Corp    (Successor  m  ii-terest  to  SPG 

Expkyatwn   Co«5 )   First   Cilv   Center.    LB    10.    1700 

Pa^iiK  Aventie  Oallas.  TX  75201-4696 
111  Pio'ixx^s.  Inc  ot  Kansas.  PO  Bc>  8647.  WcNta. 

KS6-?('8 
;  pvK  Aesiem  ESP  Inc 


l<son  P<Mro>euiT<  Corp .  203  S  8th— SuKe  510.  Amar-ilo. 

TX  79101 
>dvror  U  SA  Inc    P  O  Box  7')</9.  San  Francrsco.  C* 

94'2a-73i19 
o-^eer  Expioratxjn  Co    (P-evcusiy  Sun  Oil  Co )  P  0 

Box  1307  Aicnila,  KS  6'2Ji 
Umxo  Inc.  PO  B.3i  2if7  Houston  TX  77252 


XO  P'oclucton  Corp    (Successor  m  nterest  to  SPG 

EitXcrat.n   Corp.)   First   CcN   Center.    ^9    10.    1700 

Pacilx  Avenue,  Dallas.  TX  75201-4636 
"XO  PToAK:t<>n  Corp  (Successor  in  interest  Ic  Merion 

Oi  ».iO  Gas  Corp .  Bl9  Erterpnses  inc  .  and  Texaco 

lr»:i 

per  Petroleum  Company,  el  al.  2100  First  Oly  Nati 

Bank  El'Jg,   Houston.  TX  770C2 
kRCO  O'l  anti  Gas  Co     Ov^ion  o*  Ailant-c  RcnfiekJ 

Co    PO  Box  2819  Dallas.  TX  75221 
tiilitps  Pofolaum  Co  3?6  HS4L  BkJQ .  aarttesr-iie.  OK 

"00. 
Tenneco  CW  Co    PC.  9ox  2511.  Houston.  TX  770C1 

iorsne'r  Ci  &  Gas  Inc..  Box  5090.  Borger.  TX  79007. . 

Tomlinaan  Cil  Co..  Inc.    


Trarscctrtte^tai  Gas  Pip©  Lirv^  Ccp    ShT  Sh.';9t  Biock 

33  Piaform  B.  Ottstxjre  Louisiana 
Tiauswoslcrn  Pipeline  Co ,  Como  Arta.  Psaver  Coynty. 

OK. 
Northwest  C«nTai  Pipeline  Corp .  Biiiiker  Umt.  Hugolon 

Field.  F^mey  County.  KS. 
Colorado  lntersist.3  Gas  Co .  Patrick  Draw  Fioid.  Sweel- 

aniier  Co.i-fy.  WY 
■^©■as  Gas  Transmtss»r  Corp..  Maurice  F-eld   i.alayette 

a.'Kl  vermlion  Paristies.  LA 
ANR  Pipe*ne  Co  .  Mocan-Laverne  Field.  Besver  County 

OK 
Pa-i',a-'*6    Fii5lern    r.pelire    Co      LnrKjbrancfi    Field. 

Ada-TS  Cou-ty  CO 
Tennessee    Gas    Transmiss-on    Co.,    ChattiiirT-    Field. 

JacKson  Parish.  LA 

Paniia'-cJIe  Eastern  Pipeline  Co     SE  NE  NW  sec   23- 

27»-'3W  N  QreoPSburg  Field,  i-iowa  County,  KS, 
Omarron   Transmission   Co ,   S  W    Enville   Field.   Love 

County  OK 
P*i!llips  Petrjleum  Co  ,   S    Lucky  Laku  Field.   Chaves 

County,  NM  (Owfin  Federal  No  2  «6lll 
Natural   Gas   Pip^'„ne   Co.    ol    Am-jnca    Soutn   Marsh 

Island  Block  28b  Ctlshore  LouiS'a-'a 
Texas  Gas  Transmission  Corp  ,  Maurice  Field,  Ldia>erte 

and  Vermilion  Panslies.  LA 
Prwlips    Petroleum    Co.    JordanPprweli    Fied,    Ector 

County  TX 
Valley  Gas-  Trarmission.  Inc .  Cnatham  Fie-d,  Jackson 

Parish   LA 


14  73 


(•) ... 

I") 
(') ... 
("). 
(•)  .. 


14  73 


14  73 


Northwest    Pipsi.it    Corp,    Book    Ciitis    F,eld,    G'and  I  ('*),, 
County,  L'T 


Tianscontnentai  Gas  Pipe  Lir.ti  Co'p ,  South  Ciowley 

Fifcld.  Acadu  Parish.  LA 
The  Neuece?  Cc^ipany  (Delhi)  Twotreds  Field.  Ijjvng 

Cojnty.  TX. 
Arkansas  Louisiano  Gas  Co .  Longwood  F  eld.  Casso 

Pansh   LA 
Mon'ara-DakoU   Utii.l«s.   Slick  Creek   Unit  Field.  Wa- 

srakic  Cojnty.  WV 
PanhsTdte    Easte-n    Pipeline    Co.    Panhandle    Field. 

Carson  County  TX 
Northern  Naljra!  Gas  Co  .  Division  o(  InierNorth,  Inc.. 

Dowdy  Lease  Wide  Awake  Field.  Seward  County.  KS. 


(■•).. 
(») 
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Docket  No.  and  dale  Med 


CIBS-464-aX).  B.  May  20.  1985 

,  085-465-000  (CI84-875)  B.  May  20. 
1985 


Applicant 


Pixchaier  and  localK)n 


Pncape*  1,000  «» 


-+- 


Presaive 
base 


Conoco  Inc  ■ 

Sun  E«ptofa'.iofi  and  Production  Co  .   P  O    Sox  2880. 
Dallas,  rx  ,-5221-2880 


I  Getty  Ol  Co..  E  2  NE  4  Sec   4.  Block  32.  T3N.  TW. 
I     RR  Co  Sorvey.  Botdon  County,  TX 
I  Arkansas-Louisiana  Gas  Co ,  North  Enid  Area,  GartiekJ 
j      Cci;n:y,  OK 


C) 


("I.. 


'  Tenneco  Oil  company  is  acquinng  this  property  as  o)  Decemfcef  1.  1983  and  rao jests  its  pornanttnl  certificate  of  public  convenience  ai>d  necessity  be  effective  n  ol  ttial  dale 

'  All  delivenes  from  Platform  "B'  havo  cea««d  a-n  ttie  functions  of  tfie  platfomi  have  been  assomed  by  the  Ptat1om>s  C-i  and  C-2 

■■  f4o  lonoef  economically  feasible  to  maintain  compression  facilities  Low  pressure  Imc  ol  an  alternata  buyer  u>  available  r«-w«««. 

•  AislgnSSntwMuT^  by  Gulf  C!  Corpc't.on  .in  Decemtwr  31.  I9fa9   assignes  and  tianfers  all  of  ils  leasehold  estate  rghts  m  certain  acreage  to  Colofado  Inlerstale  Gm  Compwiy 

•Efft^vri'^of  January  V   1984,  Shell  Oil  Conipany  asr..ar.^<)  to  SWEPI.  ■n.'er  a'/a.  the  leases  covered  by  the  certificates  .Mued  to  Shell  at  Docket  tgos  073-685  and  CI73-886 

Tlie  leases  in  the  Lonobranch  F.eid  sutjjcct  to  Rale  Schedule  No   '  73  nave  been  plugged  and  aoandooed 
"  Ry  an  AssignrT.en!  ett-;ctive  Apnl  i,  1964,  AppLcant  acqoued  from  SPG  Exploialion  Corp  certain  property 

•  Lack  of  surlcient  prodiiclion  to  maintain  accnom^al  operation 

'"  All  leases  tiave  been  assigned  to  Maynard  Qi  Company  whch  intends  to  continue  sennce  „     ». ,  _,^  ... „  ^».  -k^wo  ih.  <w-n>«wiw  i«nii 

' '  The  Owen  Fodorai  No  2  is  an  oil  *ell  Biscn  needs  to  vent  the  gas  in  orOer  to  relieve  the  back  pressure  on  the  well  and  maintain  (he  od  produi-tion  rale  above  the  economc  l«»i 

Otharwise  nil  re«e(V^s  will  be  tost 

"  Applicant  IS  Wing  under  Gas  Purchase  Contract  dated  Maruh  27,  1985 

•^T^f^^'^^^^^^^T^'^r^^JnC^'^T^'ro^  M«r,.,n  O,  and  Gas  Corpcrat«n  and  RLB  Enterpnses  inc    inte-es.  .  cena-i  property  B,  an  Assignment  elective 
Sepiemter  1    1983,  Applicant  acquired  Ircm  Texaco,  Inc  interest  m  that  same  property 

''  ■Sl^L."^sTur?;;S^Cc^"^^^SllS,Tll':"i^TxJ^^'S^^^^  on  Jar^ry  1,  19«0  No  sales  have  been  made  uhder  tms  contrct  smce  1971.  and  no  further  «.»  aie 

•■  The  contract  has  exprred  and  ite  only  remainir.g  ifase  quai.'es  tor  the  NGPA  Section  102  rate  and  has  been  released  by  the  purchasor 

'-No  sales  have  i/anspired  since  November  15,  1971   All  sweet  gas  is  bemg  used  on  lease,  no  future  sales  a.e  anticipaied 

'•  The  present  porcnaser.  Panhandle  Eastern  no  loiger  wishes  to  purchase  the  gas  ^  „  .  ..  ^-       ..  ^  .,  ^„  r-„„™^  ^,<w>n  i«  i_fn.o3w  r-nnuart  naisd 

»'  This  well  is  unable  to  deiwr  gas  into  NNG  collection  line  sin,%e  wen  pressure  is  less  than  cd'^ction  kne  pressure   Northern  Natural  Gas  Company  agreed  to  terminate  contract  dated 

Augu.sl  25.  1975  as  of  May  1.  1985 

= '  Gas  conlracl  was  canceiled  effective  January  l,  1992  due  to  depletion  of  reserves 

-"  Release  ol  property  from  A/kta  Energy  Resources 

Ftiing  Code:  A-ln.ti«l  Sendee,  B-Abandnnment  O-Amendment  to  add  acreage.  D-Amendrrent  to  dfclote  acreage  £-Totai  Succesiaon  F-Patai  Succession 
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BILLING  CODE  6717-01-H 


Office  of  Hearings  and  Appeals 

implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerninj^  the 
appropriate  procedures  to  be  followed  in 
refunding  $228,335.71  and  $546.00  in 
consent  order  funds  to  members  of  the 
public.  This  money  is  being  held  in 
escrow  following  the  settlement  of  two 
enforcement  proceedings  involving  St. 
fames  Resources  Corporation  and 
Kingston  Oil  Supply,  both  reseller- 
retailers  of  petroleum  products.  St. 
James  is  located  in  Boston, 
Massachusetts;  Kingston  Oil  Supply  is  in 
Port  Ewen,  New  York. 
DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  D.C.  20585.  All  comments 
should  conspicuously  display  a 
reference  to  case  numbers  HEF-0100. 
lIEF-0109. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  Resner,  Office  of  Hearings  and 
Appeals,  1000  Independence  Avenue 


SW.,  Washington.  D.C.  20585.  (202)  252- 
6602. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  two  consent  orders 
entered  into  by  the  St.  James  Resources 
Corporation  (St.  James)  and  Kingston 
Oil  Supply  (Kingston).  The  St.  James 
consent  order  settled  possible  pricing 
viobtions  in  (he  firm's  sales  of  No.  2 
heating  oil  to  custome.r-s  during  the 
period  May  1. 1974  through  June  30,  1976; 
the  Kingston  consent  order  settled 
alleged  pricing  violations  in  the  firm's 
sale  of  No.  4  residual  fuel  oil  to  its 
customers  during  the  period  of 
November  1, 1973  through  December  31. 
1974. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  two  escrow  accounts 
funded  by  St.  James  and  Kingston 
pursuant  to  the  respective  consent 
orders.  In  the  case  of  St.  James,  the  DOE 
has  tentatively  decided  that  the  consent 
order  funds  should  be  distributed  in  two 
stages  In  the  first  stage,  OHA  proposes 
that  a  portion  of  the  consent  order  fund 
should  be  distributed  to  78  first 
purchasers  after  each  has  filed  an 
application  for  refund.  The  purchasers  in 
this  case  were  identified  by  a  DOE  audit 
and  were  allotted  funds  based  on 
presuniptions  of  injury  which  the  DOE 
has  utilized  in  past  proceedings. 
However,  applications  for  refund  will 


also  be  accepted  from  purchasers  not 
identified  by  the  DOE  audit.  In  the  evert 
that  money  remains  in  the  St.  James 
escrow  account  after  all  first-stage 
claims  have  been  disposed  of,  the  DOE 
will  determine  an  alternative  plan  for 
distributing  these  funds.  The  DOE  has 
also  tentatively  determined  that  the  S54« 
in  the  Kingston  consent  order  fund  be 
reserved  for  distribution  in  a  second 
stage  proceeding.  Although  the  audit  in 
this  case  identified  the  purchaser 
entitled  to  receive  these  funds,  the  DOE 
has  been  unable  to  locate  the  customer 
and  will  accept  information  as  to  its 
location  for  90  days  following  the 
issuance  of  a  Final  Decision  and  Order 
in  this  case.  Applications  for  Refund 
should  not  be  filed  at  this  time. 
Appropriate  public  notice  will  be  given 
when  the  submission  of  claims  is 
authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m..  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue  SW., 
Washington,  D.C.  20585. 
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Ddted:  May  16, 198.5. 
George  B.  Breznay. 

Director.  Office  of  Hearing  end  Appeals. 
May  16. 1985. 

Proposed  Decision  and  )9rder  of  the 
Department  of  Energy 

Special  Refund  Procedi  res 

Names  of  Firms:  St.  J  imes  Resources 
Corporation  Kingston  C  il  Supply. 

Date  of  Filing:  Oclobi  t  13,  1983. 

Case  Numbers:  HEF-PIOO  and  HEF- 
0109. 

Under  the  procedura  regulations  of 
the  Department  of  Ener  jy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  thai  the  Office  of 
Hearings  and  Appeals   OHA)  formulate 
and  implement  special  )rocedures  to 
distribute  funds  receive  d  as  a  result  of 
enforcement  proceedin;  s  in  order  to 
remedy  the  effects  of  aleged  or  actual 
violations  of  the  DOE  r  gulations.  See  10 
CFR  Part  205,  Subpart  1 '.  The  Subpart  V 
process  may  be  used  in  situations  where 
DOE  is  unable  to  readil  f  identify  those 


persons  who  likely  we) 
alleged  overcharges  or 


tie 


Proce  ed 


anes) 


le: 


m;s ! 


ascertain  the  extent  of ;  uch  persons' 
injuries.  For  a  more  det  filed  discussion 
of  Subpart  V,  see  Offia  of  Enforcement, 
9  DOE  1  82,508  (1982),  c  mi  Office  of 
Enforcement.  8  DOE  ?  ^2.597  (1981). 

1.  Background 

In  accordance  with 
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(Kingston).  Each  of 
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York.  DOE 
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Mandatory 
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No,  2  heating  oil.  In  order  to  settle  all 
claims  and  disputes  between  St.  James 
and  DOE  regarding  the  firm's  sales  of 
No.  2  heating  oil  during  the  audit  period, 
St.  James  and  the  DOE  entered  into  the 
consent  order  on  March  20. 1980. 
According  to  the  St.  James  consent 
order,  the  firm  agreed  to  deposit 
8228,335.71,  including  interest,  into  an 
interest-bearing  escrow  account  for 
ultimate  distribution  by  DOE.  The 
consent  order  funds  were  paid  in  full  on 
March  20, 1980. 

In  the  Kingston  case,  the  DOE  audit 
revealed  possible  pricing  violations  with 
respect  to  sales  of  No.  4  residual  fuel  oil 
during  the  November  1, 1973  through 
December  31, 1974  audit  period.  In  order 
to  settle  all  claims  and  disputes  between 
Kingston  and  DOE  regarding  these  sales. 
Kingston  and  the  DOE  entered  into  the 
consent  order  on  August  7. 1981,  in 
which  the  firm  agreed  to  make  refunds 
amounting  to  578,000  (including  interest). 
Since  the  audit  in  this  case  identified  the 
allegedly  overcharged  end-user 
purchasers.  Kingston  made  direct 
refunds  to  its  customers.  One  customer, 
however,  could  not  be  located. 
Therefore,  Kingston  placed  this 
purchaser's  refund  of  S546.00  in  an 
interest-bearing  escrow  account  for 
ultimate  distribution  by  DOE. 

This  Decision  concerns  the 
distribution  of  the  consent  order  funds 
that  were  deposited  in  both  the  St. 
James  and  Kingston  escrow  accounts, 
plus  accrued  interest  to  date. 

II.  Proposed  Refund  Procedures 

The  purpose  of  a  special  refund 
proceeding  is  to  make  restitution  for 
injuries  which  were  probably  suffered 
as  a  result  of  alleged  or  actual  violations 
of  the  DOE  regulations.  10  CFR  Part  205, 
Subpart  V.  In  order  to  effect  restitution 
in  this  proceeding,  we  have  determined 
to  rely  in  part  on  the  information 
contained  in  the  ERA  audit  files.  This 
approach  is  warranted  based  upon  our 
experience  in  prior  Subpart  V  cases 
where  all  or  most  of  the  purchasers  of  a 
firm's  products  are  identified  in  the 
audit  file.  See.  e.g..  Morion  Corp..  12 
DOE  fl  85,014  (1984)  [Marion].  Under 
these  circumstances,  a  more  precise 
determination  with  respect  to  the  - 
identity  of  the  allegedly  overcharged 
parties  is  possible. 

A.  Refunds  to  Identified  Purchasers 

During  the  DOE's  audit  of  St.  James. 
78  first  purchasers  were  identified  by 
ERA  as  having  allegedly  been 
overcharged.  In  the  case  of  the  Kingston 
audit,  the  alleged  overcharges  under 
discussion  in  this  decision  were 
attributable  to  purchases  made  by  a 
single  firm.  We  know  that  the  DOE  audit 


files  do  not  necessarily  provide 
conclusive  evidence  as  to  the  identity  of 
all  possible  refund  recipients  or  the 
refund  that  may  be  appropriate. 
However,  the  information  contained  in 
the  audit  files  may  reasonably  be  used 
for  guidance.  See  Armstrong  & 
Associates /City  of  San  Antonio,  10  DOE 
U  85,050  at  88,259  (1983).  In  Marion,  we 
stated  that  "the  information  contained 
in  the  .  .  .  audit  file  can  be  used  for 
guidance  in  fashioning  a  refund  plan 
which  is  likely  to  correspond  more 
closely  to  the  injuries  probably 
experienced  than  would  a  distribution 
plan  based  solely  on  a  volumetric 
approach."  12  DOE  at  88,031.  In  previous 
cases  of  this  type,  we  have  proposed 
that  the  funds  in  the  escrow  account  be 
apportioned  either  among  the  customers 
identified  by  the  audit,  or  to  their 
downstream  purchasers.  See,  e.g.,  Bob's 
Oil  Co.,  12  DOE  I  85.024  (1984)-  Brown 
Oil  Co.,  12  DOE  11  85,028  (1984):  and 
Reinhard  Distributors,  inc.,  12  DOE 
1  85,137  (1984).  The  first  purchasers 
identified  by  the  audits,  along  with  the 
respective  shares  of  the  settlement 
amount  allotted  to  each  by  ERA,  are 
listed  in  Appendices  A  and  B. 

Identification  of  first  purchasers  is 
only  the  initial  step  in  the  distribution 
process.  We  must  also  determine 
whether  these  first  purchasers  were 
actually  injured,  or  whether  any  or  part 
of  the  alleged  overcharges  were  passed 
on.  In  addition  to  the  information  in  the 
record  at  this  time,  we  propose  to  adopt 
certain  presumptions  in  order  to 
determine  a  purchaser's  level  of  injury 
and  thereby  distribute  the  escrow 
accounts  in  these  cases.  Presumptions  in 
refund  cases  are  specifically  authorized 
by  applicable  DOE  procedural 
regulations.  Section  205  282(e)  of  those 
regulations  states  that: 

[i|n  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resovling  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumption. 

10  CFR  205.282(e).  The  presumptions 
were  propose  to  adopt  in  this  case  are 
used  to  permit  claimants  to  participate 
in  the  refund  process  without 
disproportionate  expense,  and  to  enable 
OHA  to  consider  the  refund  applications 
in  the  most  efficient  way  possible  in 
view  of  the  limited  resources  available. 
Therefore,  as  in  previous  special  refund 
procedures,  in  these  cases  we  propose 
to  adopt  a  presumption  of  injury  with 
respect  to  small  claims. 


Federal  Register  /  Vol.  50.  No.  107  /  Tuesday.  June  4.  1985  /  Notices 


23507 


There  are  a  variety  of  retisons  for    [ 
adopting  this  presumption.  See,  e.g.. 
\  Uban  Oil  Co..  9  DOE  H  B2,541  (1982).  as 
vve  have  noted  in  many  previous  refund 
decisions,  there  may  be  considerable 
expense  involved  in  gathering  the  types 
of  data  needed  to  support  a  detailed 
claim  of  injury.  In  order  to  prove  such  a 
claim,  an  applicant  must  compile  and 
submit  detailed  factual  information 
regfirding  the  impact  of  alleged 
overcharges  which  took  pVdca  many 
years  ago.  This  procedure  certainly  can 
be  time-consuming  and  expensive.  In  the 
case  of  small  claims,  the  cost  to  the  firm 
of  gathering  this  factual  information, 
and  the  cost  of  OHA  of  analyzing  it. 
may  exceed  the  expected  refund 
amount.  Failure  to  adopt  simplified 
application  procedures  for  small  claims 
could  therefore  operate  to  deprive 
injured  parties  of  the  opportunity  to 
obtain  a  refund.  The  use  of 
presumptions  is  also  desirable  from  an 
administrative  standpoint,  because  it 
allows  OHA  to  process  a  large  number 
of  routine  refund  claims  quickly,  and  to 
use  its  limited  resources  more 
efficiently.  Finally,  these  smaller 
claimants  did  purchase  covered 
products  from  St.  James  and  Kingston 
and  were  in  the  chain  of  distribution 
where  the  alleged  overcharges  occurred. 
Therefore,  they  were  affected  by  the 
alleged  overcharges,  at  least  initially. 
The  presumption  eliminates  the  need  for 
a  claimant  to  submit,  and  the  OHA  to 
analyze,  detailed  proof  of  what 
happened  downstream  of  that  initial 
impact. 

Under  the  small  claim  presumption 
which  we  propose  to  adopt,  a  claimant 
who  is  a  reseller  or  retailer  would  not  be 
required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  below  a  threshold  level. 
Other  refund  decisions  have  expressed 
the  threshold  either  in  terms  of  purchase 
volumes  or  doUar  amounts.  However,  in 
Teycis  OH  &  Gas  Corp..  12  DOE  ^  85.069 
(1984).  we  noted  that  describing  the 
threshold  in  terms  of  a  dollar  amount 
rather  than  a  purchase  volume  figure 
would  more  readily  facilitate 
djsbursements  to  applicants  seeking 
relatively  small  refunds.  Id.  at  88.210. 
This  case  merits  the  same  approach. 
Several  factors  determine  the  value  of 
the  threshold  below  which  a  claimant  is 
not  required  to  submit  any  further 
evidence  of  injury  beyond  volumes 
purchased.  One  of  these  factors  is  the 
concern  that  the  cost  to  the  applicant 
and  the  government  of  compiling  and 
analyzing  information  sufficient  to  show 
injury  not  exceed  the  amount  of  the 
refund  to  be  gained.  In  these  cases. 


where  the  consent  order  fund  is  small, 
the  refund  amount  is  fairly  low.  and  the 
time  period  of  the  consent  order  is  many 
years  past,  establishing  a  threshold  of 
S5.000  would  be  reasonable.  See  Texas 
OH  &  Gas  Corp..  12  DOE  \  85,069  (1984); 
Office  of  Special  Counsel:  In  the  Matter 
of  Conoco.  Inc..  11  DOE  f  85.226  (1984), 
and  cases  cited  therein.  After  analysis 
of  the  information  in  the  record,  it 
appears  that  73  of  St.  lames'  customers 
listed  on  Appendix  A  and  the  one 
Kingston  customer  listed  on  Appendix  B, 
made  smsill  purchases  of  the  respective 
firms'  products.  The  refunds  authorized 
for  five  St.  James  customers,  however, 
are  larger  than  the  amount  which  a  Firm 
may  be  entitled  to  receive  under  the 
small  claims  presum.ption  we  have 
proposed. 

On  the  basis  of  the  considerations 
discussed  above,  we  propose  to 
distribute  a  portion  of  the  escrow  funds 
to  the  first  purchasers  listed  in 
Appendix  A  in  the  amounts  specified, 
plus  accrued  interest  to  date.  The  share 
of  the  escrow  fund  which  the  listed 
purchasers  in  Appendix  A  may  receive 
represents  100%  of  the  amount  each  was 
allegedly  overcharged,  and  is  consistent 
with  the  terms  of  the  St.  James  consent 
order,  which  settled  for  100%  of  the  total 
amount  of  alleged  overcharges  identified 
by  the  audit.  In  order  to  actually  receive 
a  refund  each  customer  will  still  be 
required  to  file  an  application  for  refund. 
[See  discussion  infra). 

However,  since  the  refunds  allotted  to 
five  of  St.  James'  reseller  customers  are 
larger  than  S5.000 — and  therefore  larger 
than  a  "small  claim" — we  will  require 
each  of  these  firms  to  make  a  specific 
demonstration  of  injury  prior  to 
receiving  the  full  refund  allotted  to  it  in 
Appendix  .^.' As  in  previous  special 
refund  cases,  we  will  ask  these  firm.s  to 
show  that  they  :;Jid  not  pass  the  effects 
of  St.  James'  alleged  regulatory 
violations  through  to  their  own 
customers.  St^e,  e.g..  Office  of 
Enforcement.  8  DOE  ^  82,597  (1981). 
While  there  are  a  variety  of  means  by 
which  they  could  make  this  showing, 
these  firms  should  generally 
demonstrate  that  at  the  time  they 
purchased  St.  James  products,  market 
conditions  would  not  permit  them  to 
pass  the  alleged  overcharges  on  to  their 
own  customers  in  the  form  of  higher 
prices.  In  addition,  the  firms  must  show 
that  they  maintained  a  "bank"  of 
unrecovered  costs  in  order  to 
demonstrate  that  they  did  not 
subsequently  recover  these  costs  by 
increasing  their  prices.  The  maintenance 


of  a  bank  will  not.  however, 
automatically  establish  injury.  See 
Tenneco  Oil  Co./Chevron  U.S.A.  Inc.  10 
DOE  \  85,014  (1982);  Vickers  Energy 
Corp./Standard  Oil  Co.,  10  DOE  \  85.038 
(1982);  Vickers  Energy  Corp. /Koch 
Industries.  Inc..  10  DOE  1  85.038  (1982). 

In  addition,  we  have  no  other 
information  regarding  the  identify  or 
location  of  the  last  13  purchasers  listed 
in  Appendix  A  and  are  unable  to 
distribute  refunds  to  them.  However,  we 
will  contact  St.  James  and  publish  notice 
of  this  Proposed  Decision  and  Order  in 
the  Federal  Register,  in  an  effort  to 
reach  these  purchasers.  We  will  accept 
information  regarding  the  identify  and 
present  locations  of  these  purchasers  for 
a  period  of  90  days  following  publication 
in  the  Federal  Register  of  notice  of  a 
final  Decision  and  Order  in  this 
proceeding. 

We  are  also  unable,  based  on  the 
information  available  to  us,  to  distribute 
the  Kingston  consent  order  funds  to  the 
purchaser  listed  on  Appendix  B. 
According  to  our  records,  this  customer, 
Rubin's  Hotel,  was  sold,  and  Mr.  David 
Rubin,  the  owner  at  the  time  of  the 
alleged  violation,  left  no  forwarding 
address.'  OHA  has  not  succeeded  in 
locating  Mr.  Rubin.  Under  these 
circumstances  and  because  most  of  the 
Kingston  consent  order  fund  has  already 
been  distributed  to  first  purchasers  (see 
discussion  supra),  we  propose  to 
conclude  the  first  stage  in  the  Kingston 
proceeding  and  reserve  Mr.  Rubin's 
refund  for  distribution  in  a  second  stage 
proceeding. 

B.  Refunds  to  Other  Purchasers 

As  discussed,  this  Decision  concerns 
the  distribution  of  $228,335.71  that  St. 
James  deposited  into  the  escrow 
account,  plus  accrued  interest  to  date. 
Since  the  refunds  tentatively  allotted  to 
identified  purchasers  total  only 
$117,023.88.  the  remaining  portion  of  the 
St.  James  consent  order  funds  may  be 
distributed  among  purchasers  other  than 
those  identified  by  the  ERA  audit,  and 
repurchasers,  who  may  have  been 
injured  by  the  alleged  overcharges.  To 
assist  other  potential  claimants  in 
deciding  whether  to  apply  for  a  refund, 
we  propose  to  utilize  the  small  claim 
presumption  discussed  above  and.  in 
addition,  to  adopt  a  presumption  thai 
the  alleged  overcharges  were  dispersed 
equally  in  all  sales  of  products  made  by 
St.  James  during  the  consent  order 
period.  OHA  has  referred  to  this 


'These  Five  firms  are:  Decker  &  Simmons; 
Emerson  Coa!  A  Oil  Company:  Ingle  &  Son;  Aliantic 
Coal  »  Oil  Company:  Avon  Coal  *  Oil  Inc 


"  See  copy  of  August  18. 1981  letter  which  Mr. 
.Arthur  P.  Motckin.  President  of  Kingston  Oil  Supply 
Corp.  sent  to  Mr.  Samuel  Borenkind.  Esq..  Counsel 
fur  Kingston. 
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Enforcement.  Economic  Regulatory 
.■\dministration:  In  the  Matter  ofPVM 
Oil  Associates.  Inc.  10  DOE  ^  65.072 
(1983):  see  also  Texas  Oil  Ir  Gas  Corp.. 
12  DOE  1]  85,069  (1984)  and  cases  cited 
therein.  We  have  concluded  thai  end- 
users  of  St.  James  petroleum  products 
need  only  document  their  purchase 
volumes  from  Sf.  James  to  make  a 
sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges.  If 
additional  meritorious  claims  art?  filed, 
we  will  adjust  the  figures  listed  in  the 
Appendix  accordingly.  Actual  refunds 
will  be  determined  only  after  analyzing 
all  appropriate  claims.* 

Finally,  we  proposa  to  establish  a 
minimum  amount  of  $15  for  refund 
claims.  We  have  found  through  our 
experience  in  prior  refund  cases  that  the 
cost  of  processing  claims  in  v/hich 
refunds  are  sought  for  amounts  less  th»in 
$15  outweighs  the  modest  benefits  of 
restitution  in  those  situations.  See.  e.g. 
Uban,  supra  at  85.225.  See  also  10  CFR 
205.286(b). 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  either  to 
submit  a  scheduled  of  its  monthly 
purchases  of  No.  2  heating  oil  from  St. 
James,  or  to  submit  a  statement 
verifying  that  it  purchases  heating  oil 
from  St.  James  and  is  willing  to  rely  on 
the  data  in  the  audit  file.  Claimaints 
must  indicate,  as  well,  whether  they 
have  previously  received  a  refund,  from 
any  source,  with  respect  to  the  alleged 
overcharges  identified  in  the  ERA  audit 
underlying  the  St.  James  proceeding. 
Purchasers  not  identified  by  the  ERR 
audit  will  be  required  to  provide  specific 
information  concerning  the  date,  place, 
and  volume  of  product  purchases,  the 
name  of  the  firm  from  which  the 
purchase  was  made,  and  the  extent  of 
any  injury  alleged.  Each  applicant  must 
also  state  whether  there  has  been  a 
change  in  ownership  of  the  firm  since 
the  audit  period.  If  there  has  been  a 
change  in  ownership,  the  applicant  must 
provide  the  names  and  addresses  of  the 
other  owners,  and  should  either  state 
the  reasons  why  the  refund  should  be 
paid  to  the  applicant  rather  than  the 
other  owners  or  provide  a  signed 
statement  from  the  other  owners 
indicating  that  they  do  not  claim  a 
refund. 

III.  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

In  the  event  that  money  remains  after 
all  meritorious  claims  have  been 


«  Purchasers  identified  in  the  ERA  aadit  of  St. 
James  as  having  allegedly  been  cvercharged  may 
also  submit  information  to  show  that  they  are 
entitled  to  larger  refunds  than  those  indicated  in 
Appendix  A. 


disposed  of.  undistributed  funds  could 
be  distributed  in  a  number  of  ways  in  a 
subsequent  proceeding.  However,  we 
will  not  be  in  a  position  to  decide  what 
should  be  done  with  any  remaining 
funds  until  the  initial  stage  refund 
procedure  is  completed.  We  encourage 
the  submission  by  interested  parties  of 
proposals  which  address  alternative 
method  of  distributing  any  remaining 
funds. 
It  Is  Therefore  Ordered  That: 

(1)  The  refund  amount  remitted  to  the 
Department  of  Energy  by  St.  James 
Resources  Corporation,  pursuant  to  the 
consent  order  executed  on  March  20. 
1980,  will  be  distributed  in  accordance 
with  the  foregoing  decision. 

(2)  The  refund  amount  remitted  to  the 
Department  of  Energy  by  Kingston  Oil 
Supply,  pursuant  to  the  consent  order 
executed  on  August  7, 1931  will  be 
reserved  for  distribution  in  a  second 
stage  proceeding,  in  accordance  %vith  the 
foregoing  decision. 

Appendix  A.— St.  James  Resources 
Corporation 

I    Portioi  of 

First  purchasars  settie-TenI 

•mount  ' 


Aggregate.  Post  Office  Bex  161.  Palnierton. 

PA  16071 

Atlar,:;c  Coal  S  Oil  Company.  77  Pilsudski  I 

Street.  Providanco.  Rl  02909 ! 

Atlas  OH  Corporation.  5S  Allied  Dnva.  Post  I 

Office  Box  470.  Dedtwm.  MA  02026 J 

Avon  Coel  4  Oil.  Inc..  175  Ma'p  Steel.  Avon,  | 

MA  02322 , 

S  a  M  Fuel  Conipany.  Iron  Horse  Park,  North  ' 

Billerica.  MA  01862 1 

Beaver  Coal  &  Oil  Comparry,  200  Sroad»sy,  ! 

Norwood,  MA  02062 j 

a:llman.  222  North  2no  Street.  Catawissa.  PA  j 

17820     i 

Blackstone  Fual,   112  Magill.   Pawtuckst  Rl  j 

02860 ! 

6o>o  Oil.  Main  Street.  Contoocook.  NH  03229 . 
CJ     Thitwdoaux.     940    Esporson    Building. 

Houston,  TX  77002 

ClegfKim  ai.  25  Pratt  Strsol.  Post  Office  Box 

913.  Fitchturg,  MA  01420 

Co-op.    Inc.    38    Nontx    Siroot.    NalKk,    VA 

01760 

Cjrtis  Oil  Company,  Inc .  431  Pine  Way,  East 

Weymouth.  MA  02189 

Docker   &   Sin",r«cns.   37   Hamburg  Avenue, 

Sussex.  NJ  07461 

Oanpjs  K    Burke.  Inc..  410  Beacham  Street. 

Chelsea.  MA  02150 

Eich^n.  Walters  OH.  Inc..  1000  Eushhill  Drive. 

Easton.  PA  ie.')42 

Eifnan    Fuel    Coinpany.    171    Walnut    Street. 

Hamord.  CT  05101 

Emerson   Coal   &   OK   Company.   572   East 

Street.    Post   OftKe   Box    117.   East   Wey- 

rrouth,  MA  02189 

Fields.  Roule  2.  Box  37,  Eastsn,  PA  18042 

Gibbs  Oil  Company.  40  Lae  Burtank  Highway. 

Revere.  MA  02151 

Qlen    Petroleum    Corporation.    Fish    Island. 

Ncrth  Esdford,  MA  01730 

Grimes  OJ  Company,  Inc.,  165  Norfolk  Street 

Boston.  MA  02124 

Grove  Oi!  Service.  610  Laurel  Hill  Avenue. 

Cranston.  Rl  02920 

Haffner.  Parker  Fuel,  Post  Oifk^  Box  1822, 

Shavertown.  PA  18708 

Haz  Standard.  962  North  Laurel  Street.  Hazel- 
ton.  PA  18201 

Heiler.  Mam  Street.  Wapwallopen.  PA  18660  . 
Hollislon  Oil.  22  Exchange  Street.  Hollston, 

MA  01 746 


S75337 

10.620  57 
2.752  58 
11.470.78 

201  14 

95843 

14595 

7650 
163  50 

510  61 
2.5SS.50 
1.263.02 

250  27 
6.431.67 

684  90 

279  60 
3.851  78        i 

9.218  95 
3.'4057 

2.965.19 

800.21 

827  28 

32447 

4.52102 

112.91 
24129 

32  26 
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Appendix  A.— St.  James  Resources 
Corporation— Continued 


First  purchasers 


Portion  ol 
settlement 
amount  ' 


MA  I 


Hopedale  Coal  &  Ice  Co.,  Inc..  Hope  Street. 

Hopedalo.  MA  01747 

Ingle   &   Son,   CircuH   Street   Hanover, 

02339 

J.R.  Williams,  132  Carpenterville  Road,  Ptiil- 

hpsburg,  NJ  08865 

Jay  Fuel.  279  Claris  Road,  Post  Office  Box 

723,  Brookhne.  MA  02147 

Jenny  Oil  Company.  Inc.,  6  Vine  Street,  Mid- 

dlet)oro.  MA  02346 

ISA  Fuel,  794  Sabattus  Road,  Lewiston.  ME 

04240 

Lenza  Oil  Terminals,  205  Lexington,  Waltham, 

MA  02154 

Lincoln,  420  Mountain  Avenue.  Middlesex.  NJ 

.  08846 

Manbeck,    Post    Office    Box    57,    Schuylkill 

Haven,  PA  17972 

Charles  H   Mentz.  65  2nd  Street,  Slatington, 

PA  18030 

Marvo   Oil   Company.    10   Lunenburg   Street, 

Fllchbjrg.  MA  01 120 

McCoy  Coai  4  OH.  213  Broad  Street  Cumber- 
land. Rl  02864 

Metropolitan      Petroleum,      500      Neponsel 

Avenue.  Boston.  MA  02122 

George  Mizhir  ft  Sor>s.  300  Elmwood  Road, 

Wincrwdon.  MA  01475 

Mystic  Fuel,  Inc.,  7  Corporation  Way,  Medford, 

MA  02155 

Needham  Oil  Company.  Inc.,  355  Chestnut 

Street  Noedham,  MA  02192 

Nightingale.  25  Adams  Street,  Braintree.  MA 

02184 

Norttteast  Pelroleurn  Corporation,  295  Eastern 

Avenue.  Cnelsea.  MA  02150 

Oil  Service  Company.  200  Boylston  Street 

No«rton.  MA  02167 

FarVer  Lane  Wmn  Company.  957  Main  Street 

Winchester.  MA  01890 

People's  Fuel  ft  Tnjcking,  Inc.,  73  City  HaH 

Avenue.  Gardner,  MA  01440 

Pescr.el.  66  Belvedere  Avenue,  Oxford.  NJ 

07336 

Petco  Coal   and   OH.   South   Windsor   Road.. 

South  Royatton.  VT  05068 

Pioneer  ai.  450  Soufhbridge  Street  Worces- 
ter. MA  01610 

Previtt  Oil  Company,  Inc.,  1199  East  Street 

Dedham.  MA  02026 

Ouincy  Adams  Coal  &  Oil  Co..  Inc.,  10  Mayor 

Thomas  McGrath  Highway.  Post  Office  Box 

150.  Quincy.  MA  02169 

Sears  Fuel.  15  McKmney  Road.  Post  Office 

Box  131.  Plymouth,  MA  02360 

Sherman   Brottiers    Heating   Co.,    Inc,    1305 

Pleasant  Street  East  Weymouth,  MA  02189 . 
Shupe.   1631    Sphng  Garden  Street  Easton. 

PA  18042 

Skins  Oil  Company.  300  Elinwood  Road,  Win- 

chendon.  MA  01475 

Supreme   Petroleum.   Post  Office  Box   756. 

Somerville.  NJ  08876 

Terry    Oil,    96    Main    Street    Hopkinton,    MA 

01748 

Town  River  Oil  Company.  289  Middle  Street 

East  Weymouth.  MA  02189 

Tnnity  Oil,  Inc..  133  Leiand  Street  Framing- 
ham.  MA  01701 

Umon  Coal  S  Oil  Company.  743  North  Main 

Street  Leominster.  MA  01453 

WH     Riley    &    Son.    Inc..    448    Broadway. 

Teuton.  MA  02780 

WakefieM  Public  Works.  Wakefield.  MA  01880 
Wildcat  237  Lunenburg  Street.  Fitchbufg.  MA 

01420 


1,470  42 

8.590.07 

184  79 

34.13 

143.74 

1.602  25 

61  76 

1.550  70 

290.83 

10.79 

1.940.16 

1,42916 

201.13 

297.35 

10  83 

556.15 

3,568  93 

2,788.30 

81361 

6825 

130.24 

1846 

126.34 

141.32 

57.49 

872.47 

3.325.74 

94.91 

2741 

9235 

79.58 

1.048.41 

366  38 

2,811.08 

168  44 

894  20 
3,582.85 

1.793.06 


Purchasers  With  No  Available  Address 


B.V.  Simmons 

CirosOil — 

Cornish 

Energy  Collab 

F  LF.  Oil  Company.. 

Frabte... 

Gaffredo 

Klipple 

Niles 


2.00299 

98467 

69  94 

1.027.69 

37586 
1.693  53 

514.85 
3.064  70 

39807 


Appendix  A.— St,  James  Resources 
Corporation— Continued 


First  purchasers 


R  Petro  Product*., 

R.  Hem 

Sentinel  Oil 

Sneiiock 


Portion  of 
settlement 
amount  ' 


37  01 

8957 

21012 

5588 


'  Does  not  include  interest  Actual  refunds  will  include  the 
interest  which  has  accrued  on  these  amounts  since  DOE 
received  the  St  James  consent  o.-der  funds  on  March  20. 
1980 

Appendix  B.— Kingston  Oil  Supply 


First  purchaser 


David  Rubin,  Rubin's  Hotel.  Kerhonskson,  N.Y  . 


Portion 

of 
settle- 
ment 
■mount 


$546.00 


[FR  Doc.  85-13286  Filed  6-3-85;  8:45  amj 

BILLING  CODE  64S0--C1-M 


Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for  filing 
Applications  for  Refund  from  funds 
obtained  from  Husky  Oil  Company  in 
settlement  of  all  issues  regarding 
Husky's  application  of  the  federal 
petroleum  price  and  allocation 
regulations. 

DATE  AND  ADDRESS:  Applications  for 
refund  must  be  postmarked  by 
September  3, 1985,  should  conspicuously 
display  a  reference  to  case  number 
HEF-0213,  and  should  be  addressed  to: 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Geoffrey  D,  Stein,  Office  of  Hearings 
and  Appeals,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
(202)  252-6602. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
forth  below.  The  Decision  and  Order 
establishes  procedures  to  distribute 
funds  obtained  as  a  result  of  a  consent 
order  between  Husky  Oil  Company 
(Husky)  and  DOE.  The  consent  order 
settled  all  disputes  between  DOE  and 
Husky  concerning  possible  violations  of 


DOE  price  and  allocation  regulations 
with  respect  to  the  firm's  sales  of  refined 
petroleum  products  to  its  customers 
during  the  period  August  19, 1973 
through  January  28. 1981. 

Any  members  of  the  public  who 
believe  that  they  are  entitled  to  a  refund 
in  this  proceeding  may  file  Applications 
for  Refund.  All  Applications  should  be 
postmarked  by  September  3, 1985,  and 
should  be  sent  to  the  address  set  forth  at 
the  beginning  of  this  notice. 
Applications  for  refunds  must  be  filed  in 
duplicate  and  these  applications  will  be 
made  available  for  public  inspection 
between  the  hours  of  1:00  and  5:00  p.m.. 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
located  in  Room  lE-234. 1000 
Independence  Avenue,  S.W.. 
Washington,  D.C,  20585. 

Dated:  May  17, 1985. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department 
of  Energy 

Special  Refund  Procedures 

Name  of  Case:  Husky  Oil  Company. 

Date  of  Filing:  October  13, 1983. 

Case  Number:  HEF-0213. 

The  procedural  regulations  of  the 
Department  of  Energy  (DOE)  permit  the 
Economic  Regulatory  Administration 
(ERA)  to  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  procedures  for 
distributing  funds  received  as  a  result  of 
an  enforcement  proceeding  involving 
alleged  violations  of  DOE  regulations. 
See  10  CFR  Part  205,  Subpart  V.  In 
accordance  with  these  regulatory 
provisions,  on  October  13, 1983,  the  ERA 
filed  a  Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  consent  order  entered 
into  with  Husky  Oil  Company  (Husky). 
Under  the  terms  of  the  consent  order, 
Husky  agreed  to  remit  $2  million  to  the 
DOE  In  settlement  of  all  civil  and 
administrative  claims  by  the  DOE 
relating  to  Husky's  compliance  with  the 
federal  petrolem  price  and  allocation 
regulations  applicable  to  refiners  of 
petroleum  products  during  the  period 
from  August  19, 1973  through  January  28, 
1981  (the  consent  order  period). 

/.  Background 

Husky  is  a  "refiner"  of  petroleum 
products  as  that  term  was  defined  in  10 
CFR  212.31.  During  the  consent  order 
period,  Husky  was  engaged  in  the 
production,  refining,  and  marketing  of 
products  covered  by  the  federal 
petroleum  price  and  allocation 
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regulations  set  forth  in  IC 
In  1975,  the  EIt\  began  a 
determine  Husky's  comp^a 
these  regulations.  In  the 
audit.  Husky  and  the  DO  : 
proposed  consent  order 
agreed  to  remit  $2  miilior 
resolve  all  issues  regardi 
application  of  the  regujbt 
consent  order  period.  No 
proposed  consent  order  * 
for  public  comment  at  47 
[\9aZ).  Comments  were 
several  interested  parties 
consent  order  was  adopt 
modification  as  a  final  or 
on  June  15. 1982.  47  FR  2 

On  December  14, 1984 
issued  a  Proposed  Decisi 
|PD»0)  setting  forth  a  te 
the  distribution  of  the  Hu 
order  fund.'?.  49  FR  4988^ 
19841.  In  thf  PKAO.  we  d 
stage  procrss  for  disburs 
proposed  ihal  in  the  first 
would  be  made  to  identif 
purchasers  of  covered 
m.ay  have  been  injured  h 
I)ncing  practices  during 
order  period.  This  decislt 
information  that  purch 
pstr  jleum  products  shou 
order  to  demonstrate  eiig 
portion  of  the  consent  on 
those  meritorious  clainis 
second  stage  may  becom 
f  jnds  remain. 

Comments  were  solicit 
the  proposed  refund  pro 
in  the  PD&O.  Thirteen  si, 
National  Council  of  Farm 
C  ^operatives,  the  Husky 
the  Jobbers  Group  filed 
response  to  the  PDftO.' 
are  discussed  below  in 
of  the  procedures  v.■^  are 
addition,  each  of  the  com 
discussed  the  distributio 
lurds  in  the  second-stage 
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this  time  the  issues  raised  by  the  states' 
comments  concerning  disposition  of 
second-stage  funds. 

//.  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  the  OHA  in  formulating  and 
implementing  plans  to  dislnbuie  funds 
received  as  a  result  of  an  enforcement 
proceeding.  10  CFR  Part  205,  Subpart  V. 
The  Subpart  V  process  r.iay  be  usrd  in 
sitviations  where  the  DOE  is  unable  to 
identify  readily  those  persons  who  likely 
were  injured  by  alleged  overcharges  or 
to  ascertain  readily  the  amount  of  i'.ich 
persons'  injuries.  For  a  more  detailed 
discussion  of  Subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Office  of  Enforcement.  9  DOE  \  82.508 
(1981),  and  Office  of  Enforcsment.  8 
DOE  I  82.597  (1981). 

During  the  first  stage  in  the  refund 
process,  funds  from  the  Husky  consent 
order  will  be  distributed  to  claimarts 
who  satisfactorily  demonstrate  that  they 
have  been  adversely  affected  by  allegcid 
overcharges  in  Husky's  sales  of  covered 
products.  As  in  many  prior  special 
refund  cases,  v^e  will  adopt  certain 
presumptions.  First,  we  v/ill  adopt  a 
presumption  that  the  alleged 
overcharges  were  dispered  equally  in  all 
sales  of  products  made  by  Husky  during 
the  consent  order  period.  We  will 
therefore  calculate  refunds  based  on  a 
per-gallon.  volumetric  refund  amount. 
Second,  we  will  adept  a  presumption  of 
injuiy  with  respect  to  small  claims. 

Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations  Section 
205.282(e}  of  those  regulations  states 
that: 

I'jn  establishing  standards  and  procedures 
for  implementuig  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  aocouit  the  desirability  cf  distributjnj; 
thn  rtfjnds  in  an  efficient,  effective  and 
equitdble  ir.aniier  and  resolving  lo  the 
maximum  extent  practicable  ail  outsla.'^ding 
claims.  In  order  to  do  so.  the  standards  fur 
evaluation  of  mdividual  clairts  may  be  based 
iipop  appropriaie  presumptions. 

10  CFR  205.282(e).  The  presumptions 
to  be  adopted  in  this  case  will  permit 
claimants  to  participate  in  the  refund 
process  without  incurrin? 
disproportionate  expenses,  and  will 
enable  the  OR(\  to  consider  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 

A  claimant  will  be  eligible  tc  receive  a 
refund  equal  to  the  documented  numLn- 
of  gallons  it  bought  from  Husky  during 
the  consent  order  period,  n-iultiplied  by  a 
volumetric  percentage.  This  percentage 


is  computed  by  dividing  the  $2,000,000 
consent  order  fund  by  the  total  number 
of  gallons  sold  by  Husky  during  the 
consent  order  period.  Based  on 
information  obtained  from  Husky's 
annual  reports  to  shareholders,  we 
estimate  that  Husky  sold  4.378,900,340 
gallons  of  covered  products  during  the 
consent  order  period.  This  figure  results 
in  a  volumetric  refund  amount  of 
$.000456  per  gallon.  In  addition,  the 
interest  which  has  accrued  to  the 
consent  order  funds  will  be  applied  to 
each  paid  refund  on  a  pro  rata  basis. 

The  pro  rata,  or  volumetric,  refund 
presumption  assumes  that  alleged 
overcharges  were  spread  equally  over 
all  gallons  of  product  marketed  by 
Husky.  In  tfie  absence  uf  better 
information,  this  assumptions  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 
However,  we  also  recognize  that  the 
impart  on  an  individual  purchaser  may 
have  been  greater  than  the  pro  rata 
amount  determined  by  the  volumetric 
presumption.  Certain  purchasers  may 
believe  that  they  suffered 
disproportionate  injury  as  a  result  of 
Husky  b  pricing  practices  during  the 
consent  order  period.  Any  such 
purchaser  may  file  a  refund  application 
for  an  amount  greater  than  that 
calculated  using  the  volumetric 
presumption,  provided  that  the  claimant 
documents  the  disproportionate  imipact 
of  the  alleged  overcharges.  See,  e.g.  Sid 
Richardson  Carbon  and  Gasoline  Co. 
and  Richardson  Products  Co./Sioux!and 
Propane  Co..  12  DOE  ^85,054  (1984).  and 
cases  cited  therein  at  88,164. 

In  Lhe  PD&O,  we  tentatively 
determined  that  resellers  and  re»ailers 
seeking  refunds  totalling  $5,000  or  less 
under  the  volumetric  presumption  would 
not  be  required  to  demonstrate  further 
any  iniur>-  resulting  from,  the  alleged 
overcharges.  The  State  of  North 
Carolina  filed  comments  opposing  our 
proposal  of  this  presumption  in  the 
PD&O.  North  Carolina  contents  that 
refunds  should  be  paid  only  to  those 
cu.stomers  who  can  establish  injury, 
regardless  of  the  amount  of  the  claim. 
Despite  this  contention,  we  remain 
convinced  that  this  presumption  is 
sound. 

As  we  slated  in  the  PD&O.  the 
adoption  of  a  prestm;pt:on  of  injury  for 
smaller  claims  is  tjased  on  a  number  of 
considerations.  We  note  that  in  past 
refund  proceedings  the  OHA  has 
analyzed  e.xtensively  the  issue  of  cost 
«'.j:-orption  by  smaller  purchasers  of 
petroleum  products.  See,  e.g..  Economic 
Regulatory  Administration:  In  the 
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Matter  of  Standard  OH  Company 
(Indiana).  10  DOE  185,048  (1982) 
[Amoco)  at  88.205-209.  We  have  found 
that  in  cases  of  alleged  overcharges  by 
refiners  such  as  Husky,  retailers  were 
probably  injured  to  some  degree  in  that 
they  were  unable  to  pass  along  all  cost 
increases  to  their  customers.  Amoco  at 
88,206.  In  addition,  because  of  the 
complexity  of  the  pricing  issues  involved 
and  the  time  elapsed  since  the  alleged 
overcharges  took  place,  attempts  at 
restitution  to  deserving  parties 
necessarily  will  be  inexact.  See 
Ciironelle-Moblle  Gathering.  Inc.  v. 
Edwards,  669  F.  2d  717,  722-23  (TECA 
1982).  Along  with  these  factors,  we  must 
also  consider  the  concerns  raised  in  the 
PD&O  regarding  the  cost  to  each  firm  of 
gathering  all  the  information  necessary 
to  prove  injury  and  the  cost  to  the  OHA 
of  analyzing  it.  Since  we  firmly  believe 
that  smaller  claimants  bore  some  impact 
of  the  alleged  overcharges  and  are 
mindful  that  failure  to  allow  simplified 
application  procedures  for  small  claims 
could  deprive  injured  parties  of  the 
opportunity  to  receive  refunds,  we 
conclude  that  the  small  claims 
presumption  should  be  adopted. 

Under  the  small  claims  presumption,  a 
claimant  who  is  a  reseller  or  retailer  will 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  below  a  certain  level. 
Previous  OHA  refund  decisions  have 
expressed  this  threshold  in  terms  of 
either  purchase  volumes  or  refund  dollar 
amounts.  In  Texas  Oil  &■  Gas  Corp.,  12 
DOE  ^85.069  (1984),  we  noted  that 
describing  the  threshold  in  terms  of  a 
dollar  amount  rather  than  a  purchase 
volume  figure  would  more  readily 
facilitate  disbursements  to  applicants 
seeking  relatively  small  refunds.  Id.  at 
88,210.  This  case  merits  the  same 
approach.  Several  factors  determine  the 
value  of  the  threshold  below  which  a 
claimant  is  not  required  to  submit  any 
further  evidence  of  injury  beyond 
volumes  purchased.  One  of  these  factors 
is  the  concern  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In 
this  case,  where  the  refund  amount  is 
fairly  low  and  the  early  months  of  the 
consent  order  period  are  many  years 
past,  $5,000  is  a  reasonable  value  for  the 
threshold.  See  Texas  Oil  &■  Gas  Corp..  12 
DOE  185,069  (1984);  Office  of  Special 
Counsel:  In  the  Matter  of  Conoco.  Inc.. 
11  DOE|85,226  (1984),  and  cases  cited 
therein. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  vj\\\  be 


required  to  document  its  injury.  While 
there  are  a  variety  of  means  by  which  a 
claimant  can  make  such  a  showing,  a 
firm  is  generally  required  to  show  that 
market  conditions  would  not  permit  it  to 
pass  through  the  increased  costs 
associated  with  the  alleged  overcharges. 
In  addition,  a  reseller  or  retailer  of 
petroleum  products  must  show  that  it 
maintained  a  "bank"  of  uru*ecovered 
costs,  in  order  to  demonstrate  that  it  did 
not  subsequently  recover  these  costs  by 
increasing  its  prices.  See,  e.g..  Triton  Oil 
and  Gas  Corporation/Cities  Service 
Company.  12  DOE  |85,107  (1984); 
Tenneco  Oil  Co./Mid-Continent 
Systems.  Inc.  10  DOE  p5.009  (1982).  =* 

The  Husky  Marketers  and  the  Jobbers 
Group  filed  consolidated  comments 
suggesting  that  the  cost  bank  showing 
required  of  claimants  seeking  larger 
refunds  is  prohibitively  expensive  and 
too  difficult  for  medium-size  resellers. 
The  group  suggests  that  the  OHA  adopt 
an  alternative  showing  of  injury,  without 
a  cost  bank  requirement,  which  would 
require  less  expenses  of  potential 
claimants.  This  proposed  method  would 
compare  a  firm's  historical  profit  margin 
in  a  pre-regulation  base  period  with  its 
realized  profits  during  the  period  for 
which  it  requests  a  refund.  The 
commenting  Group  contends  that  this 
method  would  demonstrate  the  presence 
of  cost  banks — for  increase,  in  months 
which  the  firm's  profit  margin  is  lower 
than  the  base  period  margin — without 
requiring  an  actual  calculation  of  cost 
banks  from  the  firm's  old  records.  The 
group  alternatively  proposes  that  if  the 
OHA  is  unable  to  change  its  standards 
for  demonstrating  injury,  then  the  $5,000 
threshold  level  should  be  raised  so  that 
firms  not  wishing  to  incur  the  expense  o{ 
calculating  cost  banks  may  receive 
refunds  more  commensurate  with  the 
injury  they  suffered. 

First,  we  believe  that  the  commenters' 
proposal  regarding  a  new  standard  of 
injury  has  serious  limitations.  The  profit 
margin  comparison,  standing  alone, 
would  not  be  reliable  evidence  of  injury 
and  absorbed  costs.  Because  cost  banks 
are  cumulative,  a  firm's  ability  to  pass 
through  some  of  the  increased  costs  it 
had  previously  incurred  had  the  effect  of 
drawing  down  the  cost  banks  tabulated 
in  previous  months.  A  firm  which 
ultimately  was  able  to  recoup  its  costs 


''  Resellers  or  retailers  who  claim  a  refund  in 
excess  of  So.OGO  but  who  cannot  establish  that  they 
did  not  pass  through  the  price  increases  will  be 
eligible  for  a  refund  up  to  the  $5,000  threshold, 
without  being  required  to  submit  further  evidence  of 
injury.  Firms  potentially  eligible  for  greater  refund* 
may  choose  to  limit  their  claims"  to  S5.000  in  order  to 
aioid  having  to  submit  detailed  documentation  of 
their  injury.  Sec  Office  of  Enforcement.  8  DOE 
182.597  (laBlj  at  85.396. 


therefore  was  not  "injured"  by  the 
alleged  overcharges,  would  no  longer 
have  cost  banks,  and  would  not  be 
eligible  for  a  refund  under  the  cost  bank 
requirement  used  by  the  OHA  in  past 
proceedings.  See  Bayou  State  Oil 
Corporation.  12  DOE  ^85,197  (1985)  at 
88,622.  However,  under  the  commenting 
group's  alternate  proposal,  such  a  firm 
would  be  eligible  for  refunds  for  all 
months  in  which  it  realized  lower  than 
base  period  profits,  regardless  of 
whether  it  eventually  was  able  to 
recoup  fully  its  increased  costs. 
Although  this  method  would  reduce  the 
cost  and  effort  required  of  claimants,  it 
would  also  permit  refunds  to  be  paid  to 
parties  which  may  not  have  been 
injured  by  the  alleged  overcharges  and 
therefore  would  not  be  acceptable  as  a 
standard  of  injury  in  this  refund 
proceeding. 

However,  the  OHA  is  not  wedded  in 
every  case  to  a  requirement  that  firms 
submit  their  actual,  contemporaneous 
cost  banks  to  show  that  they  were 
unable  to  recoup  alleged  overcharges.  In 
a  case  in  which  a  firm  did  not 
contemporaneously  calculate  banks  and 
there  are  specific  circumstances  which 
make  calculation  of  banks  at  this  time 
prohibitively  expensive,  we  will  accept 
monthly  profit  margin  data.  However, 
the  claimant  will  have  the  burden  of 
demonstrating  how  this  data  proves  the 
existence  of  cost  banks  during  the 
consent  order  period.  The  firm  also  must 
explain  why  any  increases  in  its  profits 
above  base  period  levels  should  not  be 
taken  to  indicate  that  increased  costs 
associated  with  alleged  overcharges 
were  later  recouped.  In  addition,  the 
firm  will  still  be  obliged  to  show  that 
market  conditions  would  not  permit  it  to 
pass  through  the  alleged  overcharges. 
See  Bayou  State  Oil  Corporation.  12 
DOE  I  85,197  (1985)  at  88.623. 

With  regard  to  the  commenters' 
alternative  suggestions,  we  will  not 
raise  the  threshold  level  to  be  used  for 
the  presumption  of  injury  in  this 
proceeding.  As  stated,  we  believe  the 
$5,000  figure  to  be  a  reasonable  level 
based  on  the  competing  factors  in  this 
case.  Moreover,  we  are  providing  an 
alternative  to  presenting 
contemporaneously  compiled  cost  banks 
to  the  extent  that  profit  margin  analysis 
may  be  employed  to  show  the  presence 
of  cost  banks  in  certain  cases. 
Therefore,  the  cost  of  demonstrating 
injury  may  be  lowered.  In  addition,  we 
are  not  convinced  that  the  cost  of 
calculating  cost  banks  at  this  later  date 
is  as  high  as  the  commenters  contend  it 
is — greater  than  $20,000  for  a  middle- 
sized  reseller.  In  this  regard,  we  note 
that  these  firms  were  required  imder  the 
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regulations  to  compile 
nontemporaneously  infor 
which  cost  banks  could 
calculated.  See  10  CFR  2 
212.93(a).  Considering  ail 
we  conclude  that  the  th 
rerriain  at  $5,000  in  this  zi 

We  find  thai  end  users 
consumers  whose  business 
to  the  petroleum  industry 
by  the  alleged  overcha 
consent  order.  Unlike  reg  i 
the  petroleum  industry 
group  generally  were  not 
controls  during  the  conse  i 
and  they  were  not  requi-i 
records  which  justified  s 
increfses  by  reference  to 
For  these  reasons,  an  ana 
impact  of  the  increased 
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non-petroleum  goods  and 
would  be  beyond  the  sco 
special  refund  proceedin 
Er.forcemer.t,  Economic 
Administration:  lit  the  SU 
Oil  Associates.  Inc..  10 
(198.3):  see  also  Te.\as 
12  DOE  at  88,209.  and  ca 
therein.  We  have  therefoi  ? 
that  downstream  end-use 
Husky  petroleum  product 
document  their  purchase 
ord«?r  to  make  a  sufficieni 
they  were  injured  by  the 
overcharges. 

In  addition,  refund  app  i 
firms  regulated  by  a  gove 
Bgency  or  by  the  terms  of 
agreement  will  not  be 
demonstrate  that  the  firm 
alleged  overcharges.  In 
regulated  firms,  e.g..  publ 
overcharges  incurred  as  c 
Husky's  alleged  violation 
regulations  would  routin 
through  to  their  customer 
any  refunds  received  by 
would  be  reCected  in  the 
allowed  to  charge  their  c! 
Refunds  to  agricultu.'d!  d 
likewise  directly  influent 
charged  to  member  custo 
Consequently,  these  fiJ-m 
document  their  purchase 
Husky  to  make  an  adequ. 
injury.  See  Office  of  Spec 
DUE  I  82.538  (1982).  Hov 
with  their  applications  !h 
should  provide  a  full,  deti 
explanation  of  the  mar.ne 
refunds  would  be  passed 
customers  and  how  the  a 
regulatory  body  or  memb 
will  be  advised  of  the  ap( 
of  a  refund. 
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who  m.ay  be  presumed  to  h.ive  suffered 
no  injury  from  Husky's  alleged 
overcharges.  Those  parties  are  firms 
that  marie  spot  purchases  of  Musky 
petroleum  products.' Se?  OJice  of 
Special  Counsel.  10  DOE  %  85.048  (1982): 
Office  of  Enforcement.  8  DOE  fl  82,597 
(1981)  (hereinafter  cited  as  Vickers).  As 
we  stated  in  Vickers: 

[TjbRse  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  Vickers 
motor  gasoline  at  increased  pi  ices  ur.less 
they  were  able  to  pass  through  the  full 
amount  of  Vickers'  quoted  selling  price  at  the 
time  of  purchase  to  their  own  customers. 

8  DOE  at  85,395-97.  We  bdieve  diat 
the  same  rationale  applies  in  this  case. 
Consequently,  we  propose  to  establish  a 
rebuttable  presumption  that  spot 
purchasers  were  not  injured  by  Husky's 
pricing  practices.  Thus,  a  spot  purchaser 
claimant  will  be  required  to  submit 
additional  evidence  sufficient  to 
establish  that  it  was  unable  to  recover 
the  prices  it  paid  to  Husky. 

As  in  previous  cases,  we  will  set  a 
minimum  refund  amount  to  potential 
claimants.  In  prior  refund  cases,  we 
have  not  granted  refunds  for  less  than 
S15.00  because  the  cost  of  issuing  such 
refunds  exceeds  the  restifutionary 
benefits  which  may  be  achieved.  See 
Office  of  Special  Counsel.  10  DOE 
H  85.048  (1982)  at  88,214.  We  will  utilize 
the  same  minimum  refund  amount  in  the 
present  case. 

///.  .Applications  for  Refund 

After  considering  the  comments 
received  concerning  the  first-stage 
refund  procedures  tentatively  adopted 
in  the  December  14, 1984  PD&O.  we 
have  concluded  that  the  proposed 
procedures  should  be  implemented,  as 
outlined  above.  We  shall  now  accept 
applications  for  refunds  irom  pa.-ties 
who  purchased  covered  products  from 
Husky  during  the  consent  order  period. 


^  We  will  e.xcrpl  from  this  principle  >.iijperatne 
urbanizations  which  made  .ipot  nurchas'is  ot 
products  from  Husky  and  reso'd  these  pn'ducts  to 
their  memb>ers.  In  the  pasi,  we  iiave  treated  refund 
applica'^ons  by  cooperatives  as  applications  made 
on  behalf  of  their  members,  who  as  ultimate 
caslome.'S.  were  not  in  a  position  to  pass  along 
increased  costs.  Similarly.  an>  refund  received  by  a 
cooperative  woald  prcsjmably  be  passe.!  on  to  its 
members,  in  this  form  of  either  a  price  reduction  or 
a  dii'ributicn  of  surplus  income.  Office  ,if  Special 
Counsel.  9  DOE  \  82.538  (5982)  at  35.203  Sw.  e.s- 
Anadarko  Production  Co./Cilies  Service  Co..  12 
DOE  ^  85.060  (1984).  Cooperative  purchasers 
Iherofore  will  be  presumed  to  have  been  injued  in 
spot  purchases  of  Husky  products  when  these 
products  were  resold  to  members.  Cooperatives  in 
this  category  will  be  eligi'olc  to  apply  for  refuiids. 
These  firms  must  explain  in  their  refund 
applications  the  manner  in  which  any  refun:iii  will 
be  distributed  to  members. 


In  order  to  receive  a  refund,  each 
claimant  must  provide  a  monthly 
Si.  hedule  of  its  volume  of  purchases  from 
Husky  during  the  consent  order  period. 
If  no  documentation  of  the  number  of 
gallons  purchased  is  available,  a 
claimant  must  submit  a  detailed 
estimate  of  its  purchases.  Each  claimant 
must  also  indicate  its  place  in  Husky's 
chain  of  distribution,  e.g..  ultimate 
consumer,  reseller,  etc.  If  a  reseller  or 
retailer  claims  a  refund  in  excess  of 
$5,000,  it  must  demonstrate  that  it  was 
injured  by  Husky's  pricing  practices  by 
submitting  the  types  of  information 
outlined  in  Section  II  of  this  Decision. 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  of  publication  of  this  Decision 
and  Order  in  the  Federal  Register.  A 
copy  of  each  application  will  be 
available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
who  believes  that  its  application 
contains  confidential  information  must 
so  indicate  and  submit  two  additional 
copies  of  its  application  from  which  the 
confidential  information  has  been 
deleted.  Each  application  must  also 
include  the  following  statement:  "I 
swear  (or  affirm)  that  the  information 
submitted  is  true  and  accurate  to  the 
best  of  my  knowledge  and  belief."  See 
10  CFR  205.2ft3(c);  18  U.S.C.  1001,  In 
addition,  the  applicant  should  provide 
the  name  and  telephone  number  of  a 
person  who  may  be  contacted  by  the 
OHA  for  additional  information 
concerning  the  application. 

Applications  should  refer  to  Case 
Number  HEF-0213  and  should  be  sent 
to:  Husky  Oil  Company  Refund 
Pro(;eeding,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  2C5S5. 

It  Is  Therf  fore  Ordered  That: 

(1)  Applications  for  Refund  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Husky  Oil  Company  pursuant 
to  the  consent  order  executed  on 
January  8. 1982,  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

DHted:  May  17, 1965. 

Gcurgo  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals 

[PR  Doc.  85-13287  Filed  6-3-85;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IReport  No.  15171 

Petitions  for  Reconslderalion  and 
Clarification  of  Actions  In  Rule  Making 
Proceedings 

May  28,  1985. 

Tlie  following  listings  of  petitions  for 
reconsideration  nnd  clarificfition  liied  in 
Commission  ruiemaking  proceedings  is 
published  pursuant  to  CFR  §1.429(f;). 
Oppositions  to  such  petitions  for 
reconsideration  and  clarification  must 
be  filed  wittiin  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  timf  for 
filing  oppositions  has  expired. 
Subject:  MTS  and  WATS  Market 
;  Structure  (CC  Docket  No.  78-72) 
Amendment  of  Part  67  of  the 
Commission's  Rules  and 
Establishment  of  a  Joint  Board.  (CC 
:  Docket  No.  80-286) 
Filed  by:  John  F.  Beasley,  Vincent  L. 
Sgrosso  and  Michael  A.  Tanner, 
Attorneys  fcr  BellSouth  Corporaiion 
on  behalf  of  South  Central  Bell 
I       Telephone  Company  and  Southern 
Bell  Telephone  and  Telegraph 
Company  on  5-3-85 
Subject:  MTS  and  WATS  Market 
Structure,  Phase  III: 
Establishment  of  Physical 
Connections  and  Through  Rovtes 
Among  Carriers; 
Establishment  of  Physical 
Connections  by  Carriers  with  Non- 
carrier  Communications  Facilities 
Planning  Among  Carriers  for 
Provision  of  Interconnected 
Services,  and  in  Connection  with 
National  Defense  and  Em.ergency 
Communications  Services;  and 
Regulations  for  and  in  Cormection 
with  the  Foregoing.  (CC  Docket  No. 
78-72,  Phase  III) 
Filed  by: 

Judith  A.  Maynes  and  David  T. 
Wendells,  Attorneys  for  American 
Telephone  and  Telegraph  Company 
on  5-23-85 
'       Victor  J.  Toth,  Attorney  for  Digitech 
Communications  on  5-20-85 
Subject:  Amendment  of  Part  94  of  the 
Commission's  Rules  and  Regulations 
to  Authorize  Private  Carrier  Systems 
in  The  Private  Operational-Fixed 
Microwave  Radio  Service.  (PR  Docket 
No.  83-426) 
Filed  by: 
Brian  R.  Moir,  Daniel  J.  Harrold  and 
Jay  L.  Witkin,  Attorneys  for 
International  Communications 
Association  on  4-30-85 
IWilliam  C.  Sullivan,  Linda  S.  Legg. 


Mary  Whitten  Marks  and  Michael  J. 
Zpevak,  Attorneys  for  Southwestern 
Bell  Telephone  Company  on  5-ft-85 
Subject:  Implementation  of  BC  Docket 
No.  80-90  to  Increase  the  Availability 
of  FM  Broadcast  Assignments.  (MM 
Docket  No.  84-231) 
Filed  by: 
Philip  R.  blenick.  Attorney  and  Jacob 
A.  Bernstein,  Chairman  for  the 
Committee  for  Community  Access 
on  4-16-85 
Dsvid  Honig,  Attorney  for  the 
National  Black  Media  Coalition  on 
5-13-35 
Forbes  W.  Blair  and  William  D.  Silva, 
Attorneys  for  the  Humes 
Broadcasting  Corporation  on  5-13- 
85 
Forbes  W.  Blair  and  William  D.  Siva, 
Attorneys  for  Larry  Edwards  d/b/a 
DAE  Broadcasting  Company  on  5- 
13-85 
Henry  L.  Baumann  and  Barry  D. 
Uriiansky,  Attorneys  for  National 
Association  of  Broadcasters  on  5- 
20-85 
John  L.  Tiemey  and  Richard  F.  Swift, 
Attorneys  for  William  O.  Barry  on 
5-20-85 
Vincent  A.  Pepper  and  John  F. 
Gdfziglia,  Attorneys  for  Sarasota- 
Charlotte  Broadcasting  Corporation 
on  5-20-85 
Vincent  A.  Pepper  and  John  F. 
Gar7.iglia.  Attorneys  for  Hancock 
Communications,  Inc.,  on  5-20-85 
Subject-  Amendment  of  Part  90  of  the 
Commission's  Rules  to  Prescibe 
Policies  &  Regulations  to  Govern  the 
Interconnection  of  Private  Land 
Mobile  Radio  Systems  with  the  Public 
Switched  Telephone  Network  Below 
800  MHz.  (PR  Docket  No.  84-414] 
Filed  by:  Garry  L.  Mott  on  5-1-85 
Subject:  Amendment  of  Section 
73.202(b)  Table  of  Allotments,  FM 
Broadcast  Stations.  (Pine  Top, 
Arizona)  (MM  Docket  No.  84-522, 
RM-4653) 
Filed  by:  Arthur  Stambler  and  Andrew 
Ritholz.  Attorneys  for  KBW 
Asf'odates,  Inc..  on  4-25-85 
Subject:  Amendment  of  Section  73.702(f) 
Regarding  Frequency  Assignments  for 
the  International  Broadcast  Service. 
(MM  Docket  No.  84-706) 
Filed  by:  Christopher  D.  Imlay.  Attorney 
for  The  American  Radio  Relay 
League.  Incorporated  on  5-16-85 
Subject:  Implementation  of  BC  Docket 
No.  80-90  to  Increase  the  Availability 
of  FM  Broadcast  Assignments.  (MM 
Docket  No.  84-231) 
Filed  by: 
J.  Geoffrey  Bentley,  Attorney  for 
Harbor  Cities  Broadcasting.  Inc..  on 
2-25-85.  (Kewaimee.  Seymour, 


Plymouth  and  Brillion,  Wl) 
Dan  J.  Alpert,  Attorney  for  Mid 

America  Media  Company  on  2-25- 

85.  (Shreveport.  Homer,  Vi\nan  and 

Ruston,  LA;  San  Augustine,  TX) 
Steven  A.  Lerroan.  Attorney  for  LM. 

Communications.  Inc..  on  2-25-85. 

(Paris  and  Wilmore.  KY) 
Gary  S.  Smithwick,  Attorney  for 

Winfas,  Inc.  and  Winfas  of 

Belhaven,  Inc.,  on  2-25-85. 

(Jacksonville,  Nags  Head  and 

Belhaven,  NC) 

William  |.  Thcarico, 

Secretory.  Federal  Comwunicationa 

Commission. 

[PR  Doc.  85-13392  Filed  6-3-85;  8:45  Am] 
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FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(&)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreeraent(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  D.C 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-008900-028. 

Title:  The  "8900"  Lines  Agreement. 

Parties: 

A.P.  Moller-Maersk  Line 

Barber  Blue  Sea  Line 

Waterman  Steamship  Corp. 

Sea-Land  Service,  Inc. 

National  Shipping  Company  of  Saudi 
Arabia 

Nedlloyd  Lijnen,  B.V. 

United  Arab  Shipping  Company 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  specify 
that  the  parties  may  not  enter  into 
chartering  agreements  until  such 
agreements  have  been  filed  with  the 
Commission  and  are  effective. 

Agreement  No.:  203-010762. 

Title:  United  States  Eastbound 
Discussion  Agreement. 

Parties: 

A.P.  Moller-Maersk  Line 

Barber  Blue  Sea  Line 
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National  Shipping  Cojnpany  of  Saudi 
Arabia 

Nedlloyd  Lijnen,  B.V 

Sea -Land  Service,  Inc 

Waterman  Steamship  Corp. 

United  Arab  Shipping  Company 
(S.A.G.) 

Synopsis:  The  propos  (d 
would  establish  a  coope  ra 
arrangement  between  tl  e 
trade  from  United  State:  i 
points  to  ports  in  the  M(  d 
Sea,  the  Arabian/Persian 
adjacent  waters,  the  Rei  I 
of  Aden,  parts  in  Pakist 
India,  and  Bengladesh. 
in  all  countries  which  c4n 
such  discharge  ports.  It 
parties  to  discuss,  and  i 
agree  upon,  issues  of  mijt 
the  trade. 

By  Order  of  the  Federal  )tariliine 
Cummission. 

Dated:  May  30.  1985. 
Bruce  A.  Dombrowski, 
Acting  Secretary. 
[FR  Doc.  85-13357  Filed  6-^5;  8:45  am| 

MtXMG  COOC  tTao-OI-H 


amendment 
live  working 
parties  in  the 
ports  and 
iterranean 
Gulf  and 
Sea  and  Gulf 
n.  Sri  Lanka, 
^nd  to  ail  points 
be  served  via 
vould  permit  the 
some  matters 
ual  interest  in 


Intent  To  Terminate  Approval  of 
Agreement 


Agreement  No.:  207-0 19925 

Title:  Associated  Con  a 
Transportation  (Austral 
Australian  Coast  Sh 
Joint  Service  AgreemenI . 

Parties: 

Associated  Container 
(Australia)  Limited 

Australian  Coast  Shi 
Commission 

Synopsis:  Having  beei  i 
termination  of  the 
parties,  the  Commission|  gives 
that  it  will  terminate  its 
of  Agreement  No. 
lune  1. 1985,  the  date  th 
terminated  their 


mer 
a)  Limited  and 
Commission: 


uppi  ig 


Transportation 

notified  of  the 
agreefnent  by  the 
notice 
prior  approval 
effective 
parties  legally 


207-0(  19925 


'  arrange  menl. 

By  Order  of  the  Federal  ^taritime- 
Commission. 

Dated;  May  30. 1985. 
Bruce  A.  Dombrowski, 
Acting  Secretary. 
|FR  Doc.  85-13356  Filed  6-4-85:  8:45  ami 
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FEDERAL  RESERVE  S^  STEM 

First  Commerce  Bancsfiares,  Inc.; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holdine  Companies; 
and  Acquisition  of  Nonpanking 
Company 

The  company  listed  ir  this  notice  has 
applied  under  {  225.14  qf  the  Board's 


Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
18420  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
ia43(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
any  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
through  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  24, 1985. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  First  Commerce  Bancshares.  Inc.. 
Lincoln,  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Commerce  Group,  Inc.,  Lincoln. 
Nebraska,  thereby  indirectly  acquiring 
the  following  companies:  National  Bank 
of  Commerce  Trust  and  Savings 
Association,  Lincoln;  Commerce  Savings 
Lincoln,  Lincoln;  Commerce  Savings 
Columbus,  Columbus;  Commerce 


Savings  Scottsbluff.  Scottsbluff;  and  100 
percent  of  the  following  companies  and 
their  subsidiary  banks:  Commerce 
Group  Grand  Island.  Inc.,  Lincoln 
(Overland  National  Bank,  Grand  Island, 
Grand  Island):  Commerce  Group 
Hastings,  Inc.,  Lincoln  (City  National 
Bank  and  Trust  Company  of  Hastings, 
Hastings):  Commerce  Group  Kearney, 
Inc.,  Lincoln  (First  National  Bank  and 
Trust  Company  of  Kearney,  Kearney); 
Commerce  Group  North  Platte,  Inc.. 
Lincoln  (North  Platte  National  Bank, 
North  Platte);  and  Commerce  Group 
West  Point,  Inc.,  Lincoln  (First  National 
Bank  of  West  Point,  West  Point),  all 
located  in  Nebraska. 

First  Commerce  Bancshares,  Inc.  has 
also  applied  to  acquire  Commerce 
Affiliated  Life  Insurance  Company, 
Phoenix,  Arizona,  thereby  engaging  in 
the  activity  of  underwriting  credit 
related  insurance  sold  in  connection 
with  credit  extensions  made  by  credit 
granting  subsidiaries  of  Applicant. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  29. 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-13282  Filed  6-3-85:  8:45  am) 
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First  Jersey  National  Corp.;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No. 
85-10210),  published  at  page  16752  of  the 
issue  for  Monday,  April  29, 1985.  The 
correct  name  of  the  acquiree  is  The 
Broad  Street  National  Bank  of  Trenton, 
Trenton,  New  Jersey.  Comments  on  this 
application  must  be  received  by  the 
Board  not  later  than  June  13, 1985. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  28. 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-13279  Filed  6-3-85:  8:45  am] 
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First  National  Shares  of  Louisiana,  et 
al.;  Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  225.14 
of  the  Board's  Regulation  Y  (12  CFR 
225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 
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Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Resei-ve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  if  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  24. 
1985. 

A.  Federal  Resci-ve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

1.  First  National  Shares  of  Louisiana. 
Baton  Rouge,  Louisiana;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
National  Bank  of  East  Baton  Rouge. 
Baton  Rouge,  Louisiana. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalie  Street.  Chicago,  Illinois 
60690: 

1.  Gateway  Bancorp.  Inc..  Sturgis. 
Michigan;  to  become  a  bank  holdi.ig 
company  by  acquiring  100  percent  nt  the 
voiing  shares  of  First  National  Bank  & 
Trust  Company,  Sturgis.  Michigan. 

C.  Federal  Reser\'e  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Crochetl  County  Bancshares,  Inc.. 
Bells,  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bells 
Banking  Company.  Bells.  Tennessee. 

2.  Exchange  Bcncshares.  Inc..  El 
Dorado.  Arkansas;  to  acquire  100 
percent  of  the  voting  shares  of  Citizens 
B.-'.rk,  Strong,  .Aikansas. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Jans  Bancshares.  Inc..  Kulm.  North 
Dakota;  to  become  a  bank  holding 
company  by  acquiring  85  percent  of  the 
voting  shares  of  Kulm  State  Bank.  Kulm 
North  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System  May  29. 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board 
|FR  Doc.  85-13283  Filed  &-3-85;  8:45  araj 

BILLING  CODE  «2ia-01-U 


Fifth  Third  Bancorp;  Formation  of; 
Acquisition  by;  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1852(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
e.xpress  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  June  24, 
1385. 

A.  Federal  Rsserx'e  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Fifth  Third  Bancorp.  Cincinnati. 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  of  The  Fifth  Third  of 
Columbus,  Columbus,  Ohio. 

Board  of  Governors  of  the  Federal  Reserv-e 
System.  May  28,  1885. 
fames  McAfee, 

Associate  Secretary  of  the  Board 
|FR  Doc.  85-13278  Filed  8-3-65:  8:45  am| 

BILUNG  CODE  6210-01-11 

First  Virginia  Banks,  Inc.;  Application 
To  Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
■  filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
ia43(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commerce  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 


noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  conventience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  ths  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  20. 1985. 

A.  Federal  Reserve  Bank  of  Richmond 
(Llody  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  First  Virginia  Banks.  Inc..  Falls 
Church,  Virginia;  to  engage  de  novo 
t'mough  its  subsidiary.  First  General 
Insurance  Agency,  Inc.,  Falls  Church. 
Virginia,  in  general  insurance  agency 
activities  pursuant  to  section  4(c)(8)(G) 
of  the  Act.  This  activity  will  be 
conducted  in  Virginia,  Maryland.  North 
Carolina.  Delaware,  Pennsylvania,  New 
Jersey  and  the  District  of  Columbia. 

Board  of  Governors  of  the  Federal  Reserxe 
Sv5?em,  May  28, 1985. 
[ames  McAfee, 

Associate  Secretary  of  the  Board. 
1KB  Doc.  8&-13280  Filed  6-3-85:  8:45  am) 

BILUNG  CODE  6210-01-M 


Mellon  Bank  Corp.;  Appilcatlon  To 
Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
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Board  of  Governors  of  the  federal  Reserve 
System.  May  29. 1985. 
lames  McAfee. 

.•Associate  Secretary  of  the  Bdprd. 
|FR  Doc.  85-13284  Filed  6-3-45:  8:45  ami 

WUJNO  COOC  UIO-OI-H 


Security  Pacific  Corp.;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  orgeinization  listed  in  this  notice 
has  applied  under  S  225.23  (a)(2)  or  (f)  of 
the  Boards  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  18, 1985. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Security  Pacific  Corporation,  Los 
Angeles.  California;  to  acquire  certain 
assets  of  Vierling.  Devaney  &  Maguire, 
Inc..  Los  Angeles.  California,  and 
thereby  provide  municipal  securities 
brokerage  services,  providing  that  such 
services  will  be  restricted  to  buying  and 
selling  securities  solely  as  agent  for  the 
account  of  customers  and  will  not 
include  securities  underwriting,  dealing 
or  investment  advice  or  research 
services,  pursuant  to  §  225.25(b)(15]. 


Board  of  Governors  of  the  Federal  Reserve 
System.  May  28. 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc  85-13281  Filed  6-3-85:  8:45  am] 

BILUNG  COOC  6210-01-M 

Agency  Forms  Under  Review 

May  28. 1985. 

Background 

On  June  15, 1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980.  as  per  5  CFR 
1320.9,  'to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9. "  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATE:  Comments  must  be  received 
within  fifteen  working  days  of  the  date 
of  publication  in  the  Federal  Register. 

ADDRESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  WiHiam  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
Streets,  NW..  Washington,  D.C.  20551.  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m.,  expect 
as  provided  in  §  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Robert  Neal,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 


Federal  Register  /  Vol.  50.  No.  107  /  Tuesday.  June  4.  1985  /  Notices 


23517 


Executive  Office  Building.  Room  32')8, 
Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  63).  supporting 
statement.  instruction<?,  and  othor 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below. 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Glassrr.an— Uivision  of 
Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  205.51  (202- 
452-3822). 

Proposal  to  approve  under  O.MB 
delegated  authority  the  implenieiUation 
of  the  following  report: 
1.  Report  title:  ACM  Transaction  Data 

Report 
Agency  form  number:  FR  2220 
0MB  Docket  number:  7100-0211 
Frequency:  Weekly 
Reporters:  Automated  Clearing  Houses 

[ACHs) 
Small  businesses  are  not  affected 

General  description  of  report: 

This  information  collection  is 
mandatory  112  U.S.C.  464]  and  is  given 
confidential  treatment  |5  U.S.C. 
552(b)t4)l. 

The  repoit  will  be  collected  only  from 
privately  operated  ACHs  that  receive 
net  settlement  services  from  the  Federal 
Reserve.  The  data  will  be  used,  in 
conjunction  with  Federal  Reserve 
transaction  data  and  data  provided  by 
privately  operated,  large-dollar  funds 
transfer  networks,  to  calculate 
depository  institutions  intra-day  net 
reserve  or  clearing  account  balances  on 
an  after  the  fact  or  ex  post  basis. 

Board  of  Governors  of  Ihe  FederHl  Reservi? 
System.  May  28.  19.^5. 

fames  McAfee,     i 

Asftociate  Se^.relary  oj  the  Booni. 

\VR  Doc.  85-13277  Filed  6-3-85;  845  ,ini| 

BILLINQ  CODE  8210-01-11 


DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Aicohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Assessment  of  Mental  Health 
Problems  in  Disaster  Victims 

agency:  1  he  National  Institute  of 
Mental  Health. 
ACTION:  Issuance  of  Special 
Announcement  on  Assessment  of 


Mental  Health  Problems  in  Disaster 
Victims,  MH-66-03. 

SUMMARY:  The  National  Institute  of 
Mental  Health  through  the  Center  for 
Mental  Health  Studies  of  Emergencies. 
Division  of  Prevention  and  Special 
Mental  Health  Programs,  will  award 
grants  for  researchers  to  estimate  the 
type  and  incidence  of  mental  health 
disorders,  including  Post  Traumatic 
Stress  Disorder,  resulting  from  exposure 
to  disaster,  to  study  factors  associated 
with  the  development  and  continuance 
of  these  disorders  in  victims  exposed  to 
different  types  of  disaster  events;  and  to 
assess  changes  in  life  functioning  and 
other  early  behavioral  problems 
following  disaster  exposure  which  may 
or  may  not  lead  to  a  mental  disorder. 
The  studies  will  use  the  instrument. 
Diagnostic  Interview  Schedule/Disaster 
Supplement  (DIS/DS).  for  the 
assessment  of  victim's  experiences  and 
responses  to  a  range  of  natural  and 
technological  emergencies.  Support  may 
be  requested  for  up  to  3  years. 

Receipt  Date  of  Applications  For  FY 
198G  Funding:  Applications  will  be 
accepted  and  reviewed  according  to  the 
usual  Public  Health  Service  schedule 
and  procedures. 

FOR  FURTHER  INFORMATION  OR  A  COPY 
OF  THE  ANNOUNCEMENT,  CONTRACT: 

Susan  Solomon,  Ph.D.  or  Mary  Lystad, 

Ph.D..  Center  for  Mental  Health  Studies 

of  Emergencies.  National  Institute  of 

Mental  Health,  5G00  Fishers  Lane.  Room 

6C-12,  Rockville,  Maryland  20857.  (301) 

433-1910. 

Donald  Ian  Macdonald. 

Aiimir.istrator.  Alcohol.  Dru^  Abuse,  and 

Mental  Health  Administration. 

|FR  Doc.  85-13432  Filed  6-3-85:  8:45  am] 

BILLING  CODE  4160-20-M 


Centers  for  Disease  Control 

Cooperative  Agreement  for  a  Project 
To  Promote  Implementation  of  the 
Model  Standards:  a  Guide  for 
Community  Preventative  Health 
Services 

The  Centers  for  Disease  Control 
announces  the  availability  of  funds  in 
Fiscal  Year  1985  for  a  cooperative 
agreement  with  the  American  Public 
Health  Association  (APHA)  to 
collaborate  with  the  Association  of 
State  and  Territorial  Health  Officials 
(ASTHO),  the  National  Association  of 
County  Health  Officials  (NACHO).  the 
U.S.  Conference  of  Local  Health  Officers 
(USCLHO).  and  the  Association  of 
Schools  of  Public  Health  (ASPH)  on  a 


project  to:  11)  Promote  adoption  of  the 
1985  Model  Standards:  .4  Guide  for 
Community  Preventive  Health  Ser\-icps. 
(2)  assist  State  and  local  health 
departments  in  implementing  the  Model 
Slojidards.  (3)  disseminate  data 
benchmarks  for  the  Model  Standard.-}. 
and  (4)  evaluate  promotion  activities 
and  develop  a  plan  to  evaluate  the  effect 
of  the  Model  Standards  on  public  health. 
Catalog  of  Federal  Domestic  Assistance 
Number  is  13.283.  This  program  is 
authorized  under  section  301(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
241(a)),  as  amended. 

APHA's  experience  in  managing  the 
collaborative  project  to  update  and  field 
test  the  Model  Standards  makes  it  the 
logical  organization  to  coordinate 
assistance  to  State  and  local  health 
departments  in  implementing  this 
approach  to  public  health  objectives. 
Like  the  previous  project,  this  effort  will 
involve  .is  key  participants  the  five 
organizations  that  represent  the 
intended  users  of  the  Model  Standards 
and  thus  are  critical  to  successful 
implementation.  As  a  national 
organization  that  represents  the  total 
spectrum  of  public  health,  APHA  has 
established  close  working  relationships 
with  ASTHO.  NACHO,  USCLHO,  and 
ASPH  and  is  in  a  unique  position  to 
provide  leadership  for  this  project. 

This  is  not  a  formal  request  for 
applications.  Assistance  will  be 
provided  only  to  APHA  for  this  project. 
It  is  expected  that  approximately 
S125.0O0  w  ill  be  available  during  Fiscal 
Year  1985  to  support  this  project.  This  is 
the  first  funding  cycle  on  this  project 
and  will  consist  of  a  5-year  project 
period.  Continuation  awards  through  the 
5th  year  will  be  made  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives  and  on  the  availability  of 
funds.  Funding  estimates  outlined  above 
may  vary  and  are  subject  to  change. 

Inform.ition  may  be  obtained  from 
Nancy  C.  Bridger,  Grants  Management 
Specialist,  Grants  Management  Branch. 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road.  N.E.,  Room  321.  Atlanta. 
Georgia  30305,  telephone  (404)  262-0.575 
or  FFS  236-6575. 

l).iU!d:May24,  1985. 

Robe;  (  L.  Foster, 

.Usista.nt  Dirt'ctor.  Office  of  Program  Supiwrl. 

Centers  for  Disease  Control. 

|FR  I3ot.  85-13433  Filed  6-3-85:  8:45  am| 
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Cooperative  Agreement  for  a  Project 
To  Examine  the  State  o<  the  Art  in 
Public  Health  and  To  F(  irmulate  Policy 
Options  Related  to  the  Future  Roles, 
Functions,  OrganizatiorL  Research  and 
Data  Needs,  and  Manpower 
Implications  for  Public  Health  In 
General,  and  for  State  and  Local 
Health  Departments  in  particular 
Availability  of  Funds  fof  Fiscal  Year 
1985 
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The  Centers  for  Di 
announces  the  availabili 
fiscal  year  1985  for  a 
agreement  with  the  Insti 
Medicine.  National 
Sciences  (NAS).  to  carry 
study  to  examine  the  sta 
public  health  and  to  forn 
options  related  to  the 
functions,  organization 
data  needs,  and 
for  public  health  in 
State  and  local  health 
particular.  The  Catalog 
Domestic  Assistance 
This  program  is  author! 
section  301(a)  of  the  Pub 
Ser\ice  Act  (42  U.S.C. 
amended. 

Assistance  will  be  pro 
the  Institute  of  Medicine 
project.  The  project  is  bi 
by  the  Institute,  and 
Centers  for  Disease 
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support  of  the  project 
research  organization  of 
with  access  to  and  an 
reputation  with  all  segm 
professional  health 
authority  in  areas 
issues.  Therefore,  this  is 
request  for  applications, 
that  approximately  $75 
available  during  fiscal  y 
support  this  project.  It  is 
the  cooperative  agreemeti 
funded  for  an  initial  bud  i 
months  with  a  2-year 
continuation  award  will 
basis  of  satisfactory 
project  objectives  and  o 
availability  of  funds 
outlined  above  may  var^ 
subject  to  change 
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Atlanta.  Georgia  30305,  telephone  (404) 
262-6575  or  FTS  236-6575. 

Dated:  May  24.  1985. 
Robert  L  Foster. 

Acting  Director.  Office  of  Program  Support, 
Centers  for  Disease  Control. 
[FR  Doc.  85-13312  Filed  6-3-85:  8:45  am) 
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Cooperative  Agreement  To  Assist 
Emory  University  in  the  Development 
of  a  Research  and  Research  Training 
Program  in  International  Health: 
Availability  of  Funds  for  Fiscal  Year 
1985 

The  Centers  for  Disease  Control 
announces  the  availability  of  funds  in 
fiscal  year  1985  for  a  cooperative 
agreement  with  the  Emory  University 
School  of  Medicine.  Department  of 
Community  Health,  for  assistance  in  the 
development  of  a  research  training 
program  in  international  health.  This 
program  is  authorized  under  section 
301(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  241(a)),  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
Number  is  13.283. 

This  cooperative  agreement  requires 
daily  on-site  interchange  between  the 
participating  parties  (i.e..  research 
planning,  curriculum  development, 
student  research  experience,  on-site 
support  by  the  medical  school  faculty 
and  CDC  professional  staff,  etc.).  The 
Master  of  Public  Health  Program  of  the 
Department  of  Community  Health. 
Emory  University  School  of  Medicine,  is 
the  only  such  program  in  Atlanta. 
Georgia.  This  is  not  a  formal  request  for 
applications,  and  other  applications  will 
not  be  accepted.  It  is  expected  that 
approximately  $100,000  will  be  available 
in  fiscal  year  1985  to  support  this  project 
and  that  the  cooperative  agreement  will 
be  funded  for  one  year. 

For  Further  Information  Contact:  Leo 
A.  Sanders.  Chief.  Grants  Management 
Branch.  Procurement  and  Grants  Office. 
Centers  for  Disease  Control.  225  East 
Paces  Ferry  Road.  N.E..  Room  321. 
Atlanta.  Georgia  30305.  Telephone:  (404) 
262-6575  or  FTS  236-6575. 

Dated:  May  23, 1985. 
Robert  L.  Foster, 

Acting  Director.  Office  of  Program  Support. 

Centers  for  Disease  Control. 

[FR  Doc.  85-13339  Filed  6-3-85:  8:45  am) 

BILLING  CODE  4160-11-W 


Cooperative  Agreements  for  State 
Capacity  Building  in  Improving 
Performance  and  Utilization  of 
Physician-Office  Laboratories  Through 
Training:  Availability  of  Funds  for 
Fiscal  Year  1985 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  for  Fiscal  Year  1985  for 
cooperative  agreements  to  build 
capacity  in  improving  the  quality  of 
laboratory  tests  performed  in  physician- 
office  laboratories. 

This  program  is  authorized  by  section 
301(a)  of  the  Public  Health  Service 
(PHS)  Act  (42  U.S.C.  241(a)).  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  Number  is  13.283. 

Background 

CDC  has  a  long-standing  mission  and 
historic  role  in  improvement  of  the 
Nations  medical  laboratories  through 
voluntary  programs  of  continuing 
education.  This  concern  with  laboratory 
improvement  is  particularly  important 
today  in  regard  to  CDC's  disease 
containment  and  prevention  objectives. 
Laboratory  improvement  activities, 
particularly  voluntary  continuing 
education,  have  been  traditionally 
performed  through  or  in  cooperation 
with  State  health  agencies,  including 
public  health  departments  and 
institutions  of  higher  education. 

A  significant  shift  has  occurred 
recently  in  the  field  of  clinical 
laboratory  testing,  partly  brought  about 
by  a  change  in  Federal  health  care 
reimbursement  regulations,  such  as  the 
Diagnosis  Related  Groups. 

It  has  been  estimated  that  perhaps  50 
percent  of  all  laboratory  diagnostic  tests 
in  the  United  States  are  now  being 
performed  in  approximately  40,000 
physician-office  laboratories  (7-10 
billion  tests  annually).  This  is  a 
laboratory  client  group  with  which  CDC 
has  not  previously  interfaced  nor  have 
many  of  the  State  public  health 
laboratories,  yet  it  appears  likely  to 
become  the  largest  segment  of  the 
diagnostic  laboratory  field.  Only  limited 
information  exists  on  the  quality  of  the 
laboratory  work  performed  in  the 
physician's  office,  its  level  of 
sophistication,  the  personnel  performing 
test  procedures,  and  the  needs,  if  any. 
for  improvement.  A  few  State  health 
departments  have  some  type  of 
regulatory  responsibility  for  physician- 
office  laboratories;  a  few  State 
university  medical  schools  have 
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continuing  education  programs  which 
focus  on  physicians  in  their  operation  of 
laboratories.  CDC's  present  interest  is  in 
promoting  the  development  of  voluntary 
continuing  education  programs  by  these 
institutions  for  physician-office 
laboratory  personnel;  no  direct 
participation  by  CDC  personnel  is 
anticipated  in  any  activity  associated 
with  the  voluntary  training  programs. 

Purpose 

The  purpose  of  these  cooperative 
agreements  is  to  stimulate  and  assist 
Slate  laboratories  and  universities 
(medical  schools  and  schools  of  public 
health)  in  developing:  presenting,  and 
evaluating  their  programs  for  assisting 
in  the  improvement  of  microbiological 
testing  in  underserved  physician-office 
laboratories  through  voluntary  training 
and  continuing  education.  While  the 
major  thrust  may  be  for  training  of 
laDoratcry  personnel  actually 
performing  the  tests,  it  is  also 
recognized  that  physician  interpretation 
and  utilization  of  the  test  results  are  an 
important  factor  in  improvement.  The 
pnysician  is  acknowledged,  in  his  or  her 
role  as  laboratory  director,  as  having 
continuing  education  needs  of  a  special 
nature  appropriate  to  his  or  her 
professional  level. 

Recipient  Activities 

1.  Determine  the  makeup  of  an 
intrastate  consortium  of  affected  interest 
groups  (including  physicians  who 
operate  office  laboratories)  to 
coordinate  and  support  the  improvement 
of  performance  in  physician-office 
laboratories;  participate  m  the  formation 
of  this  consortium. 

2.  Identify  the  number  and  location  of 
polenlid!  target  physician-office 
laboratories  within  the  State  and  select 
a  voluntary  representative  sample 
which  will  yield  predictive  information 
for  the  entire  population.  (Target 
physician-office  laboratories  are  those 
which  volunteer  to  participate,  have 
three  or  less  laboratory  persoimel 
performing  procedures  in  microbiology- 
have  pathologist  conpultation  no  more 
than  once  per  month,  and  have  an 
average  of  less  than  one  continuing 
education  activity  per  year  per 
laboratory  employee.) 

3.  Determine  volume  and  type  (by 
system)  of  microbiology  tests  performed 
by  the  selected  laboratories. 

4.  Inventory  the  training  and 
experience  of  the  personnel  performing 
the  tests. 

5.  Draw  conclusions  concerning  the 
performance  level  (accuracy)  of 
microbiology  performed  in  target 
laboratories  utilizing  appropriate 
measures;  e.g..  performance  on  selected 


predicitive  procedures,  etc. 

6.  Analyze  any  performance 
deficiencies  in  microbiological 
procedures  and  determine  subject(3)  and 
extent  of  training  needed. 

7.  Deliver  remedial  training  in  formats 
designed  to  fit  the  work  situation  of  the 
several  levels  of  personnel  including 
physician  director,  nurses,  and 
technicians.  This  training  must  be  on  a 
voluntary  basis  and  have  the  approval 
of  the  consortium  which  includes 
representation  of  the  target  audience. 

8.  Evaluate  improvement  in  technical 
performance  and  the  efficacy  of  the 
training  methodologies  (delivery 
systems). 

CDC  Activities 

1.  Collaborate  in  determining  the 
makeup,  organization,  and 
responsibilities  of  a  consortium  to 
coordinate  the  improvement  of 
performance. 

2.  Participate  in  the  selection  of 
representative  sample  laboratories. 

3.  If  proficiency  testing  is  involved  in 
assessment  of  performance,  recommend 
procedures  and  assist  with  materials  for 
testing  in  selected  predictive 
procedures. 

4.  Assist  in  error  analysis  and 
determination  of  subject  and  extent  of 
training  needed. 

5.  Assist  in  the  development  and/or 
acquisition  of  remedial  training  in 
formats  designed  to  fit  the  work 
.Situation  and  budgetary  limitations. 

6.  Participate  in  evaluation  of 
laboratory  performance  and  training 
effectiveness  in  bringing  about  desirable 
change. 

Eligibility'  Requirements 

Eligible  applicants  are  universities 
and  medical  schools,  and  the  official 
State  health  departments,  with  State 
regulatory  responsibilities  for  physician- 
office  laboratories,  including  the 
Commonwealth  of  Puerto  Rico,  Guam. 
Northern  Mariana  Islands,  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands  and  American  Somoa. 

Availability  of  Funds 

It  is  anticipated  that  approximately 
$100,000  will  be  available  in  Fiscal  Year 
1985  to  fund  two  agreements.  Individual 
project  awards  are  expected  to  be 
approximately  $50,000  each.  The 
cooperative  agreements  are  for  one 
year. 

Methods  and  Criteria  for  Review 

Review  of  the  applications  will  be 
conducted  in  accordance  with  PHS 
Grants  Administration  Manual  Chapter 
PHS  1-507,  Objective  Review  of  Grant 
Applications.  An  ad  hoc  committee  of 
CDC  personnel  will  review  the  merits  of 


the  applications,  based  upon  the 
following: 

— The  applicants  understanding  of 
the  problem  and  the  purpose  of  the 
cooperative  agreements. 

— The  applicant's  previous  experience 
and  involvement  with  laboratory 
improvement  for  physician-office 
laboratories;  e.g.,  regulatory  programs 
and/or  previous  or  current  cooperative 
projects  with  this  client  group. 

— How  the  applicant  will  conduct  the 
project,  including  the  types  and  levels  of 
training  to  be  provided,  means  of 
selecting  the  clients,  plans  for  forming 
the  consortium,  and  securing  voluntary 
participation. 

— The  capability  to  provide  the  staff 
and  resources  to  perform  the  project  and 
the  approach  to  be  used  in  carrying  out 
the  responsibilities. 

— The  proposed  schedule  (with  time 
frames)  for  accomplishing  the  activities. 

— The  plans  to  evaluate  both 
improvement  in  technical  performance 
and  the  efficacy  of  the  training 
methodologies. 

Submission  of  Applications 

The  original  and  two  copies  of  the 
applications  must  be  submitted  on  or 
before  July  15, 1985.  to  Mr.  Leo  A. 
Sanders  at  the  address  given  below. 
Applications  shall  be  be  considered  as 
meeting  the  deadline  if  they  are  either: 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  lime  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly 
dated  United  States  Postal  Service 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  the 
United  States  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing  ) 
Applications  which  do  not  meet  the 
above  criteria  will  be  considered  late 
applications.  Such  apphcations  cannot 
be  accepted  and  will  be  returned  to  the 
applicant. 

For  applicant  procedures  and  form 
contact  Leo  A.  Sanders,  Chief,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road. 
N.E.,  Room  321,  Atlanta,  Georgia  30305. 
Telephone:  (404)  262-6575  or  FTS  236- 
6575. 

For  technical  information  and 
assistance  contact  John  J.  Krickel,  Ed.D.. 
Director,  Division  of  Laboratory 
Training  and  Consultation,  Laboratory 
Program  Office,  Centers  for  Disease 
Control,  Building  3,  Room  B49. 1600 
Clifton  Road,  N.E.,  Atlanta.  Georgia 
30333,  Telephone:  (404J  32»-3232  or  H'S 
236-3232. 
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Dated:  May  29, 1985. 
William  E.  Muldoon. 

Director.  Office  of  Program 
for  Disease  Control. 
[FR  Doc.  85-13355  Filed 
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Food  and  Drug  Adminis  tration 

D«rmatologic  Drugs  Advisory 
Committee  Meeting;  An^ndment  of 
Notice 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 
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Date.  time,  and  place. 
a.m..  Conference  Rm.  E, 
5600  Fishers  Lane.  Rock^iill 

Type  of  meeting  and 
Open  public  hearing.  8: 
a.m.;  open  committee  dis|cuss 
a.m.  to  5  p.m.:  Thomas  E 
Center  for  Drugs  and  Bi 
32).  Food  and  Drug 
Fishers  Lane.  Rockville 
443-4695. 
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pseudomonic  acid  (Beecham  Labs);  and 
(4)  Lindane  (Reed  &  Camrick).  The 
committee's  discussion  and  conclusions 
regarding  LYCD  will  be  considered  by 
the  agency  in  its  preparation  of  a  final 
monograph  on  OTC  skin  protectant 
drugs.  Such  a  monograph  is  being 
developed  as  part  of  the  OTC  Drug 
Review  proceeding  on  OTC  skin 
protectant  drug  products.  The  tentative 
final  monograph  (proposed  rulemaking) 
for  those  products  was  published  in  the 
Federal  Register  of  February  15. 1983  (48 
FR  6820). 

Dated:  May  29. 1985. 
Mervin  H.  Shumate. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  85-13239  Filed  8-3-85;  8:45  am) 
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Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee;  Amendment  of 
Notice 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  an 
advisory  committee  meeting  notice  of 
the  Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee  to  reflect  the 
deletion  of  one  agenda  item  and  that  the 
committee  will  meet  on  June  24  only. 
The  announcement  of  the 
Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee  meeting,  which 
was  published  in  the  Federal  Register  of 
May  15. 1985  (50  FR  20295).  is  revised  to 
read  as  follows: 

Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee 

Date,  time,  and  place.  June  24.  9  a.m.. 
Parklawn  Bldg..  Conference  Rms.  I  and  J. 
5600  Fishers  Lane.  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to  5 
p.m.;  A.T.  Gregoire.  Center  for  Drugs 
and  Biologies  (HFN-810).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-1869. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  metabolic  and  endocrine 
disorders.. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
contact  person. 


Open  committee  discussion.  The 
committee  will  discuss  the  following:  (1) 
the  medical  management  of 
cryptorchidism,  and  (2)  the  revision  of 
guidelines  for  clinical  evaluation  of 
drugs  used  in  the  treatment  of 
osteoporosis. 

Dated:  May  29, 1985. 
Mervin  H.  Shumate, 

.Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  85-13238  Filed  6-3-85;  8:45  am) 

BILLING  CODE  41M-01-M 


Health  Resources  and  Services 
Administration 

Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  national  advisory  body 
scheduled  to  meet  during  the  month  of 
June  1985: 

Name: Task  Force  on  Organ 
Transplantation 

Date  and  Time:  June  17-18, 1985,  2:00  p.m. 

Place:  Shoreham  Hotel.  2500  Calvert  Street 
&  Connecticut  Avenue.  NW,  Washington, 
D.C.  20008 

The  entire  meeting  is  open  to  the  public. 

Purpose:  The  Task  Force  on  Organ 
Transplantation  is  required  to  conduct 
comprehensive  examinations  of  the 
medical,  legal,  ethical  economic,  and 
social  issues  presented  by  human  organ 
procurement  and  transplantation; 
including  an  assessment  of 
immunosuppressive  medications  used  to 
prevent  organ  rejection  in  transplant 
patients.  Reports  on  these  issues  are 
required  to  be  submitted  to  the 
Department  of  Health  and  Human 
Services  and  the  Congress  later  this 
year. 

Agenda:  Topics  for  discussion  include 
assuring  equitable  access  to  organ 
transplantation  and  ethical  and  social 
issues  associated  with  donor  organs 
being  transplanted  into  non-immigrant 
aliens.  On  June  18.  discussion  of 
immunosuppressive  therapies  and 
approaches  for  assuring  that  patients 
needing  immunosuppressive  drugs  can 
obtain  them.  The  afternoon  session  will 
be  devoted  to  a  discussion  of  heart 
transplantation  including  patient 
selection  criteria,  contraindications  for 
heart  transplantation  and  institutional 
requirements  needed  to  establish  heart 
transplant  programs. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Ms.  Linda  D.  Sheaffer,  Executive 
Director.  Task  Force  on  Organ 


Transplantation,  Office  of  Organ 
Procurement  and  Transplantation. 
Office  of  the  Administrator,  Health 
Resources  and  Services  Admmistration. 
Room  17-60,  Parklawn  Building.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
Icjlpphone  (301)  443-7577. 

JA^^onda  items  are  subject  to  char.Re  as 
priorities  dictate. 

;Note.— This  meeting  is  Intc  because 
Hfrangements  for  hotel  accommodations  and 
the  ai^enda  items  were  not  finalized  in 
sufficient  time  to  allow  more  timely  notice! 

Dated:  May  31,1985. 
fackie  E.  Baum, 

Advisory  Committee  Management  Officer. 
HFSA. 
[\R  Doc.  85-13491  Filed  6-3-85:  8:45  am| 
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Social  Security  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  S  of  the  Sletement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (DHHS1 
covers  the  Social  Security 
Administration  (SSA). 

Notice  is  hereby  given  thai  Part  S  as 
published  in  the  Federal  Register  on 
August  7, 1979  (44  FR  46333-34)  is 
amended  to  reflect  the  establishm.ent  of 
the  Office  of  Acquisition  and  Grants 
(OAG).  This  realignment  of  the  Division 
of  Contracts  and  Grants  Management 
(DCGM)  to  the  Office  of  Acquisition  and 
Grants  elevates  this  critical  function  to  a 
level  that  allows  key  Agency  officials 
more  direct  responsibility  for  its 
management. 

The  new  material  and  changes  are  as 
follows: 

Section  SM.IO    The  Office  of 

Management,  Budget  and  Personnel — 

(Organization) 

G.  The  Office  of  Material  Resources 
(SMM) 

Delete: 

3.  The  Division  of  Contracts  and 
Grants  Management  (SMM3) 

Renumber  remaining  subsections  3..  4. 
and  5. 

Add: 

J.  The  Office  of  Acquisition  and 
Grants  (SML),  which  includes: 

1.  The  Division  of  ADP  and 
Telecommunications  Contracts  (SMLl) 

2.  The  Division  of  Contract  and  Grant 
Operations  (SML2) 

3.  The  Division  of  Acquisition 
Planning  and  Policy  (SML3) 
Section  SM.20    The  Office  of 

Management.  Budget  and  Personnel— 
(Functions) 


G.  The  Office  of  Materiel  Resources 
(SMM) 

Delete: 

From  Lines  6  and  7,  "contracting  and 
procurement,  grants  management," 

Delete  all  material: 

3.  The  Division  of  Contracts  and 
Giants  Management  (SMM3)  Renumber 
remaining  subsections  3.,  4.  a.nd  5. 

Add: 

J.  The  Office  of  Acquisition  and 
Grants  (SML):  Directs  the  business 
management  aspects  of  SSA's 
procurement  program  for  research, 
demonstration  projects,  automatic  data 
processing  and  telecommunications 
equipment  acquisition  and  procurement 
of  supplies,  material  and  services.  The 
Office  performs  a  continuous 
survt;illance,  review  and  evaluation  of 
SSA  procurement  actions.  It  develops 
and  implements  policies,  procedures 
and  directives  for  SSA  procurement 
activities.  It  performs  the  cost/price 
analysis  and  evaluation  required  to 
awaid  and  administer  SSA  contracts. 
The  Office  directs  the  business 
management  aspects  of  SSA's 
discretionary  grants  management 
program.  1  he  Office  includes  the 
following  components  and  functions: 

1.  The  Division  of  ADP  and 
Telecommunications  Contracts  (SMLl): 

a.  Responsible  for  planning, 
solicitation,  award  and  administration 
of  contracts,  purchase  orders,  delivery 
orders  or  other  contractual  instruments 
for  the  entire  range  of  automatic  data 
processing  equipment,  software  and 
services;  voice  grade 
telecommunications  equipment  and 
sei'vices;  specialized  training  and 
computer  support  equipment. 

b.  Provides  coordination,  assistance 
and  guidance  in  the  development  of 
complex  procuremeiit  requirements  and 
translates  these  needs  info 
comprehensive  solidTation  packages  to 
assure  the  maximum  use  of  full  and 
open  competition. 

c.  Provides  procurement  advice, 
guidance  and  support  for  the 
development  of  acquisition  sirategias. 
evaluation  techniques  and  negotiation  of 
business  and  technical  terms  and 
conditions. 

2.  The  Division  of  Contract  and  Grant 
Operations  (SML2J: 

a.  Responsible  for  planning, 
solicitation,  award  and  administration 
of  contracts,  purchase  orders,  delivery 
orders  or  other  contractual  instruments 
for  specialized  program  needs  (e.g.. 
program  research,  development  and 
demonstration  through  studies  and 
surveys,  consultants,  systems  designs 
and  evaluations)  and  procurement  of 
administrative  supplies,  equipment  and 
services  in  support  of  SSA's  overall 


operational  mission  (e.g.,  technical  and 
professional  services,  office  equipment, 
moving  services,  film  processing, 
translations  and  transcription  services). 

b.  Provides  coordination,  assistance 
and  guidance  in  the  development  of 
complex  procurement  requirements  and 
translates  these  needs  into 
comprehensive  solicitation  packages  to 
assure  maximum  use  of  full  and  open 
competition. 

c.  Provides  procurement  advice, 
guidance  and  support  for  the 
development  of  acquisition  strategies, 
evaluation  techniques  and  negotiation  of 
business  and  technical  terms  and 
conditions. 

d.  Responsible  for  planning, 
placement  and  administration  of  grants 
under  all  SSA's  discretionary  grants 
programs  (including  guidance  and 
support  in  the  selection  strategy, 
evaluation  process,  budget  negotiation, 
planning  and  developmient  of  policies, 
procedures,  regulations  and  directives, 
etc.). 

3.  The  Division  of  Acquisition 
Planning  and  Policy  (SML3): 

a.  Responsible  for  the  planning, 
development  and  implementation  of 
comprehensive  policies,  procedures, 
regulations  and  directives  for  the  SSA- 
wide  procurement  function. 

b.  Provides  for  sur\'eillance,  review 
and  evaluaion  of  activities  with 
delegated  procurement  authority. 

c.  Provides  for  audit  support  (through 
other  Government  resources  or  field 
audii)  and  cost/price  analysis  support  in 
conjunction  with  the  award, 
administration  and  closeout  of  SSA 
contracts. 

d.  Responsible  for  the  planning, 
analysis  and  impiemuntation  of  office 
automation  techniques  and  a 
procurement  management  infoi-mation 
system  which  meets  the  needs  of  SSA. 
HHS,  FPDS  or  other  users  (including 
receipt,  tracking  and  control  of  incoming 
procurement  requests;  collection, 
correlation  and  retrieval  of  procurement 
data  for  statistical  reporting  purposes; 
maintenance  and  operation  of 
automated  solicitation  mailing  list; 
workload  analysis;  procurement 
planning,  etc.). 

e.  Responsible  for  the  planning, 
development  and  implementation  of  an 
automated  system  for  Advanced 
Planning  and  for  the  collection,  analysis 
and  reporting  of  planning  statistics. 

f.  Assists  in  the  development  of  long- 
and  short-range  operational  objectives 
for  the  Office  and  monitors  progress 
toward  accomplishment  of  these 
objectives. 
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Dated  May  20.  1985. 
Nelson  |.  Sabatini, 

Acting  Deputy  Commissionir 
Management  and  Assessme  it. 


!FR  Doc.  85-13345  Filed 
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DEPARTMENT  OF  HOU!  ;iNG  AND 
URBAN  DEVELOPMENT 

Office  of  Administratiol  > 
IDocketNo.  N-85-15341 

Notice  of  Submission  o^  Proposed 
Information  Collections  to  OMB 

agency:  Office  of  Admiijistration.  HUD. 
ACTION:  Notices. 


t  16 


tllB 


IS 

on  the 


summary:  The  proposed 
collection  requirements 
have  been  submitted  to 
Management  and  Budget 
review,  as  required  by 
Reduction  Act.  The  Department 
soliciting  public  commer  is 
subject  proposals 
address:  Interested 
to  submit  comments  regiding 
proposals.  Comments  should 
proposal  by  name  and 
Robert  Fishman,  OMB 
Office  of  Management 
Executive  Office  Buildin: 
D.C.  20503. 


information 
<  escribed  below 
Office  of 
(OMB)  for 
Paperwork 


pen  ons 


sfo 
Disk 
ai  d 


are  invited 

these 
refer  to  the 
uld  be  sent  to: 
Officer. 
Budget,  New 
Washington, 


FOR  FURTHER  INFORMATION 

David  S.  Cristy.  Reports 
Officer,  Department  of 
Urban  Develpment,  451 
Washington.  D.C.  20410, 
755-6050.  This  is  not  a  to 


contact: 

»4anagement 
using  and 

Street.  SW.. 
elephone  (202) 
l-free  number. 


:ih 


INFORM!  kTION 


itted 


IBV 


new,  as 
k  Reduction 


•3!) 


SUPPLEMENTARY 

Department  has  submi 
described  below  for  the 
information  to  OMB  for 
required  by  the  Paperwo 
Act  (44  U.S.C.  Chapter 

The  Notice  lists  the  fol 
information:  (1)  The  title 
information  collection  prbposal 
Office  of  the  agency  to  collect 
information;  (3)  the  age 
if  applicable:  (4)  how  frequently 
information  submissions  will 
required;  (5)  what  members 
will  be  affected  by  the 
estimate  of  the  total 
needed  to  prepare  the  in 
submission;  (7)  whether 
new  or  an  extension  or 
an  information  coUectior 
and  (8)  the  names  and  te 
numbers  of  an  agency 
with  the  proposal  and  of 
Officer  for  the  Departme  it 

Copies  of  thepropo8e( 
other  available  documen  t 


The 
the  proposal 
(  ollection  of 


owmg 
Df  the 

;(2>the 
the 
form  number. 


pio 
.  num  jer 


be 
of  the  pubUc 
posal;  (6)  an 
of  hours 
ormation 
he  proposal  is 
reinstatement  of 
requirement: 
ephone 

ial  familar 
the  OMB  Desk 


of  ic 


forms  and 
s  submitted  to 


OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Prepayment  Privileges  and 
Application  of  Monthly  Payments 
Towards  Late  Charges  of  FHA- 
hisured  Single  Family  Mortgages 

Office:  Housing 

Form  Number:  HUD-92001 

Frequency  of  Submission:  On  Occasion 

Affected  Public:  Individuals  or 
Households  and  Businesses  or  Other 
For-Profit 

Estimated  Burden  Hours:  1,242 

Status:  Revision 

Contact: 
Gordon  C.  Peggs,  HUD,  (202)  75-6672 
Robert  Fishman,  OMB,  (202)  395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  April  26, 1985. 

Proposal:  Part  42 — Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  for  Federal  and  Federally- 
Assisted  Programs 

Office:  Community  Planning  and 
Development 

Form  Number:  HUD-40001 

Frequency  of  Submission:  Triannually 

Affected  Public:  State  or  Local 
Governments 

Estimated  Burden  Hours:  8.250 

Status:  Reinstatement 

Contact: 
Harold  J.  Huecker,  HUD  (202)  755- 

6336 
Robert  Fishman,  OMB,  (202)  395-6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  .Act,  42  U.S.C.  3535(d). 

Dated:  May  15. 1985. 

Proposal:  Reporting  Requirements 
Associated  with  24  CFR  203.508  and 
235.1001— Providing  Information 

Office:  Housing 

Form  Number:  None 

Frequency  of  Submission;  Annually 

Affected  Public:  Businesses  or  Other 
For-Profit 

Estimated  BurdenHours:  3,000 

Status:  Extension 

Contact: 
Sally  McCormick.  HUD.  (202)  755- 

6672 
Robert  Fishman.  OMB.  (202)  395-7316 


Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  .April  26, 1985. 

Proposal:  Application  for  Designation  as 

Fee  Personnel 
Office:  Housing 
Form  Number:  HUI>-92563 
Frequency  of  Submission:  Annually 
Affected  Public:  Individuals  or 

Households 
Estimated  Burden  Hours:  500 
Status:  Extension 
Contact: 

Daniel  T.  Berry,  HUD,  (202)  755-6702 

Robert  Fishman.  OMB.  (202)  395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  iiousing  and  Urban 
Development  Act,  42  U.S.C.  3S35(d). 

Dated:  April  26, 1985. 

Proposal:  Single  Family  Default 
Monitoring  System  (Initial  Case  Data 
Report) 

Office:  Housing 

Form  Number:  HUD-92068A  and  92068C 

Frequency  of  Submission:  Monthly  and 
Quarterly 

Affected  Public;  Individuals  or 
Households,  Businesses  or  Other  For- 
Profit,  and  Small  Businesses  or 
Organizations 

Estimated  Burden  Hours:  38,160 

Status;  Revision 

Contact; 
Sally  McCormick.  HUD  (202)  755-6672 
Robert  Neal.  OMB.  (202)  395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  March  14, 1985 
Dennis  F.  Geer, 

Director.  Office  of  Information  Policies  and 

Systems. 

(FR  Doc.  85-13427  Filed  6-3-85;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Act  of  1974— Revision  of 
Notices  of  Systems  of  Records 

This  notice  updates  and  revises  the 
information  which  the  Department  of  the 
Interior  has  published  describing 
systems  of  records  maintained  which 
are  subject  to  the  requirements  of 
section  3  of  the  Privacy  Act  of  1974,  as 
amended,  5  U.SlC.  552a. 

The  Minerals  Management  Service 
(MMS)  is  publisnuig  a  new  system  of 
records  notice  titlad  'Travel  Files — 
Interior.  MMS-ll",\The  notice  describes 
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records  pertaining  to  official  government 
travel  performed  by  employees  of  MMS. 
The  notice  does  not  describe  new 
records  that  are  being  created,  but 
represents  existing  records  that  were 
formerly  described  and  included  in  a 
U.S.  Geological  Survey  (USGS)  system 
of  records  notice.  When  MMS  was 
established,  USGS  provided 
administrative  support  to  MMS.  and  the 
travel  records  on  MMS  employees  were 
covered  under  the  USGS  notice  (nS-14) 
being  amended  below. 

The  purposes  and  routine  uses  of  the 
records  described  in  NfMS-11  are 
identical  to  those  previously  published 
in  GS-14,  therefore,  the  publication  of 
MMS-11  is  not  considered  to  require  a 
report  as  prescribed  in  5  U.S.C.  5.52afo). 

The  USGS  notice  titled  Travel 
Files — Interior.  GS-14",  previously 
published  in  the  Federal  Register  on 
October  12, 1983  (48  FR  4&J59).  is  being 
revised  lo  delete  references  to  MMS 
employees.  The  notice  now  describes 
travel  records  maintained  on  only  USGS 
employees.  Minor  editing  and  updating 
corrections  arc  also  made  to  the  notice. 

Since  there  are  no  new  or  intended 
uses  of  the  information  described  in  the 
systems  of  records  published  below,  the 
notices  are  effective  on  June  4. 1985. 

Dated:  NJay  20.  1985.  . 

Oscar  W.  Mueller,  |r., 

Direct. )r,  Office  of  Information  Resources 
\tanagi?.7^ent. 

INTERIOR/MMS-11 

SYSTEM  NAME: 

Travel  Files— Interior.  MMS-ll. 

SYSTEM  location: 

.Minerals  Management  Service,  12203 
Sunrise  Valley  Drive.  Reston.  Virginia 
22091. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Employees  of  the  Minerals 
Management  Service. 

CATEQORiES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  addresses,  social  security 
numbers;  destination;  itineraries:  modes 
and  purposes  of  travel;  dates;  expenses 
including  advances;  amounts  claimed 
and  reimbursed:  travel  orders;  vouchers: 
I  eceipts  and  passport  record  cards,  and 
information  pertaining  to  an  amount 
owed  on  an  outstanding  or  delinquent 
travel  advance. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

.5  U.S.C.  5701.  31  U.S.C.  3512. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  account  for  travel  advances;  (b)  to 
compute  vouchers  to  determine  amounts 
claimed  and  reimbursed;  (c)  to  account 
for  travel  orders,  mairitain  records  of 
modes  and  purposes  of  travel  and 
itineraries;  and  (d)  to  mairitain  records 
of  passports.  Disclosure  outside  the 
Department  of  the  Interior  may  be  made: 
(1)  To  the  U.S.  Treasury  Department  for 
payments;  (2)  the  U.S.  Department  of 
State  for  passports:  (3)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (4)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  for  investigatmg  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (5)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(6)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (7)  to  Federal.  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit. 

DISCLOSURE  TO  CONSUMER  REPORTIN3 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made  to 
consumer  reporting  agencies  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1986  (31  U.S.C. 
3701(a)(3)). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINAING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  and  machine  readable. 

RETRIEVABILfTV: 

Indexed  by  name,  social  security 
number  or  travel  order  number. 

SAFEGUARDS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
computerized  and  manual  records. 

RETENTION  AND  DISPOSAL: 

Retained  in  accordance  with  GSA 
Federal  Travel  Regulations,  and 
disposed  of  in  accordance  with  the 
Minerals  Management  Service  Records 


Management  Handbook  and  GSA 
General  Records  Schedules. 

SYSTEM  MANAOEH(S)  AND  ADDRESS: 

Chief,  Financial  Management 
Division.  Minerals  Management  Service, 
12203  Sunrise  Valley  Drive,  Mail  Stop 
632,  Reston.  Virginia  22091. 

NOTIFICATION  PROCEDURE: 

A  wTitten  and  signed  request 
addressed  to  the  System  Manager  is 
required  from  anyone  seeking 
information  concerning  themselves.  See 
43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be 
addressed  to  the  System  Manager  and 
meet  the  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
meet  the  content  requirement  of  43  CFR 

2.71. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  supervisors  and 
standard  finance  office  references. 

INTERIOR/USGS  14 

SYSTEM  NAME: 

Travel  Files-Interior,  GS-14. 

SYSTEM  location: 

Geological  Survey,  National  Center, 
Reston,  Virginia  22092. 

categories  of  wdividuats  covered  by  the 
system: 

Employees  of  the  Geological  Survey 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  addresses,  social  security 
numbers;  destination;  itineraries:  modes 
and  piirposes  of  travel;  dates;  expenses 
including  advances;  amounts  claimed 
and  reimbursed;  travel  orders;  vouchers: 
receipts  and  passport  record  cards  and 
information  pertaining  to  an  amount 
owed  on  an  outstanding  or  delinquent 
travel  advance. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  .■)701.  31  U.S.C.  3512. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  IKCLUDIHO  CATEQOfliES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are  to: 
(a)  Account  for  travel  advances;  (b) 
compute  vouchers  to  determine  amounts 
claimed  and  reimbursed;  (c)  account  for 
travel  orders;  maintaining  records  of 
modes  and  purposes  of  travel  and 
itineraries;  (d)  maintain  records  of 
passports.  Disclosure  outside  the 
Department  of  the  Interior  may  be  made 
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POUCIES  AND  PRACTICES  FOJR  STORING, 
RETPIEVINO,  ACCESSING,  REt AIMING,  AND 
DISPOSING  Of  RECORDS  IN  ^E  SYSTEM: 

STORAOe: 

Manual  and  machine  Readable. 


RTTRieVABIUTV: 

Filed  by  name,  social 
or  travel  order  number. 

SAFEQUAJtOt: 

Storage  facilities  are  i 
premises  with  access  lir 
personnel  whose  officia 

access. 


lecurity  number 


RETENTION  AND  DISPOSAL: 

Retained  according  to 
Travel  Regulations,  and 
according  to  Records  C(ii 
and  CSA  General  Recor  1 


SVSTEM  MANAOER<S)  AND 

Chief.  Branch  of  Fir 
Management.  Geologica 
National  Center.  Reston 
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required  from  anyone  seeking 
information  concerning  him  or  herself. 
See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be 
addressed  to  the  System  Manager  and 
meet  the  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  supervisors  and 
standard  Hnance  office  references. 

[FR  Doc.  85-13295  Filed  6-3-85;  8  45  am] 

BILUNQ  CODE  4310-10-M 


Bureau  of  Land  Management 
Bureau  Forms  Submitted  for  Review 

May  2. 1985. 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Copies  of  the  proposed  information 
collections  requirement  and  explanatory 
material  may  be  obtained  by  contacting 
the  Bureau  of  Land  Management's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Bureau  clearance  officer 
and  the  Office  of  Management  and 
Budget,  Interior  Department  Desk 
Officer,  Washington,  D.C.  20503. 
telephone  number  (202)  395-7340. 
Title  Exchanges — General  Procedures, 

43  CFR  2200 
Abstract:  To  initiate  and  complete  a 
land  exchange  proposal  with  the 
Bureau  of  Land  Management.  The 
information  aids  the  Bureau  in 
determining  the  applicant's  eligibility 
and  whether  all  statutory 
requirements  have  been  met. 
Frequency:  Once 

Description  of  Respondents:  Any  citizen 
of  the  United  States,  corporation 
subject  to  the  laws  of  any  State  of  the 
United  States,  a  State,  or  a  political 
subdivision  of  a  State  desiring  to 
propose  an  exchange. 
Annual  Responses:  115 
Annual  Burden  Hours:  345 
Bureau  Clearance  Officer:  Rebecca 

Daugherty  at  (202)  653-8853 
Frank  A.  Edwards, 
Assistant  Director — Land  Resources. 
[FR  Doc.  85-13424  Filed  6-3-85;  8:45  am) 
BILUNG  CODE  4310-«4-M 


[CA  17071] 

Notice  of  Realty  Action  in  Exchange  of 
Public  Lands  In  Riverside  County,  CA 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Realty  Action — Exchange  of 
Public  Lands  in  Riverside  County  (CA 
17071). 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1716): 

San  Bernardino  Base  and  Meridian 

T.  4  S.,  R.  6  E.. 

Sec.  30:  Lot  11,  SViNEy4NEV4SWy4,  SWV* 
SE'/4NEV4,  N'^SEV4SEV4NEy4. 
T.  5  S..  R.  6  E.. 

Sec.  4,  WMjNEV4NWV4SWV4,  W>/<iNWy4 

Nwy4Swvi,  wyjNwy4Swy4Swy4,  E'/a 
swy4SEV4Swy4. 

T.  7  S..  R.  8  E., 
Sec.  20.  SWy4,  SWV4SEy4. 
Total—  245.04  acres. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  the 
following  non-federal  lands  in  Riverside 
County  from  The  Nature  Conservancy: 

San  Bernardino  Base  and  Meridian 

'T'    q  C      R    A  p 

Sec.  35,  NEy4SWV4SEy4.  SV^SWy4SEy4. 

EV^SEV*. 
Sec.36,  Sy». 
T.  4  S.,  R.  6  E.. 
Sec.  1,  Lot  1  and  2  of  NEy4.  Lot  1  and  2  of 

Nwy4. 

T.  4  S.,  R.  7  E., 
Sec.  6,  Lot  1  and  2  of  NEy4,  Lot  2  of  NWy4, 

NEy4SEy4,  E^NEyiNwy4SEy4. 

Total— 1040.16  acres. 

The  purpose  of  this  exchange  is  to 
acquire  a  portion  of  the  non-federal 
lands  within  the  proposed  13,030  acre 
preserve  for  the  Coachella  Valley  fringe- 
toed  lizard,  the  lizard  is  federally  listed 
as  threatened  and  State  listed  as 
endangered.  The  Bureau  of  Land 
Management's  goal  is  to  acquire 
approximately  6700  acres  within  the 
preserve.  Other  state  or  federal  agencies 
will  acquire  the  remaining  portion  of  the 
preserve.  The  exchange  will  include 
surface  and  partial  mineral  estates  for 
both  the  public  and  private  lands.  An 
appraisal  has  been  completed  and  the 
lands  being  exchanged  will  be  of  equal 
value,  or  otherwise  be  equalized  by  cash 
payment  to  the  Federal  Government  not 
to  exceed  25  percent  of  the  value  of  the 
pubUc lands  in  the  exchange. 

Lands  transferred  out  of  public 
ownership  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions: 
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The  reservation  to  the  United  States  of  a 
right-of-way  for  ditches  or  canals  constructed 
under  the  authority  of  the  Act  of  August  30, 
1890  (43  U.S.C.  945). 

The  reservation  to  the  United  States  of  the 
oil  and  gas,  and  geothermal  steam  rights 
under  the  public  land  parcels  located  in 
Section  30,  T.  4  S.,  R.  6  E..  and  Section  4,  T.  5. 
S.,  R.  6  E. 

Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register. 
the  public  lands  will  be  segregated  from 
all  appropriations  under  the  public  land 
laws,  including  the  mining  laws,  except 
for  exchanges  and  mineral  leasing,  for  a 
period  of  twc(2)  years  or  upon  issuance 
of  patent  or  other  conveyance 
document,  whichever  comes  first. 

Detailed  information  concerning  this 
exchange,  including  the  Environmental 
Assessment  Record/Land  Report  is 
available  for  review  at  the  California 
Desert  District  Office,  1695  Spruce 
Street,  Riverside.  California  92507. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  commeftls  to  the  District 
Manager,  California  Desert  District 
Office  of  the  Bureau  of  Land 
Management  at  the  above  address.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager,  and  forwarded  to 
the  California  State  Director.  Bureau  of 
Land  Management,  who  may  vacate, 
uphold,  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior. 

May  23, 1985. 
H.W.  Rieckan. 
Acting  District  Manager. 
[FR  Doc.  85-13435  Filed  6-3-85;  8;45  am] 

BILUNO  CODE  4310-40-M 


Colorado:  Filing  of  Plats  of  Survey 

May  24, 1985. 

The  plats  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management,  Denver,  Colorado, 
effective  10:00  a.m.,  May  24. 1985. 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  portions  of  M.S. 
No.  2962.  Gold  Field  No.  2  Placer,  and 
M.S.  No.  8806,  River  Placer;  the 
remonumentation  of  the  original  14 
section  corner  of  sections  20  and  29.  and 
the  metes-and-bounds  survey  of  certain 
lots,  T.  13  S.,  R.  82  W..  Sixth  Principal 
Meridian.  Colorado,  Group  Nos.  750  and 
757,  was  accepted  May  13, 1985. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 


The  protraction  diagram  of  the 
following  described  lands  approved 
May  13, 1985,  will  be  officially  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management,  Denver.  Colorado, 
effective  July  18. 1965. 

Protraction  Diagram  No.  42,  prepared 
to  delineate  the  remaining  unsurveyed 
public  lands  in  T.  43  N.,  R.  11  W.,  New 
Mexico  Principal  Meridian,  Colorado, 
was  approved  May  13, 1985. 

This  diagram  in  two  (2)  sheets  was 
prepared  to  meet  certain  administrative 
needs  ot  this  Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  2020 
Arapahoe  Street,  Denver.  Colorado 
80205. 

Kenneth  D.  Witt, 

Chief  Cadastral  Surveyor  for  Colorado. 
[FR  Doc.  85-13434  Filed  6-4-85:  8:45  am] 

BILUNO  COM  4310-t4-M 


[M-638841 

Realty  Action;  Noncompetitive  Sale  of 
Public  Land  in  Stillwater  County.  MT 

agency:  Bureau  of  Land  Management, 
Miles  City  District  Office,  Interior. 
action:  Notice  of  Realty  Action  M- 
63884,  Noncompetitive  Sale  of  Public 
Land  in  Stillwater  County,  Montana. 

SUMMARY:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  pursuant  to 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  U.S.C. 
1713.  at  no  less  than  fair  market  value. 

Appraised  Value  $8,000. 

Principal  Meridian,  Montana 

T.  2  S..  R.  20  E.. 
Sec.  10.  SEV,SEV«. 
Contains  40  acres. 

The  land  will  be  offered  for  sale  in  a 
direct-noncompetitive  sale  to  the  County 
of  Stillwater. 

The  land  is  located  approximately 
two  air  miles  north  of  Columbus,  the 
county  seat  of  Stillwater  County, 
Montana. 

The  subject  land  is  the  only  available 
pubhc  land  within  a  reasonable  distance 
from  Columbus  that  contains  the 
physical  attributes  desired  by  the  county 
to  use  as  a  sanitary  landfill  site. 
Contingent  on  undesirable  soil  coring 
test  results,  the  county  would  use  the 
site  for  a  warehouse  or  equipment 
storage. 

The  land  is  currently  leased  for 
grazing  to  Mrs.  Helen  Handy  Reed  and 
adjoins  her  property  on  the  south  and 
east. 


The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system  and  was 
identified  for  disposal  in  the  final 
Billings  Resource  Management  Plan 
(1983).  There  is  no  legal  access  to  the 
tract.  The  county  is  willing  to  negotiate 
or  condemn  access  following  purchase 
of  the  tract. 

The  government  would  acquire  no 
benefits  in  this  land  sale,  but  county 
residents  do  support  the  sale  to  provide 
a  future  option  for  garbage  disposal 
nearer  than  would  otherwise  be 
possible.  The  proposed  sale  thus  meets 
the  43  CFR  2430  regulations  that  lands 
be  determined  to  be  chiefly  valuable  for 
public  purposes.  This  consideration 
gives  a  preference  for  sale  to  the  County 
of  Stillwater. 

The  terms  and  conditions  applicable 
to  the  sale  are  as  follows: 

1.  The  sale  will  be  subject  to  all  valid 
existing  rights  and  reservations  of 
record. 

2.  The  Section  15  grazing  lease  to  Mrs. 
Reed  will  remain  in  effect  until  the 
expiration  date  of  the  lease  of  February 
28, 1989.  Following  the  sale  and  until  the 
lease  expires,  the  County  of  Stillwater 
would  be  entitled  to  receive  annual 
grazing  fees  from  Mrs.  Helen  Handy 
Reed  in  an  amount  not  to  exceed  that 
which  would  be  authorized  under  the 
federal  grazing  fee  published  annually  in 
the  Federal  Register.  For  this 
reservation,  the  county  will  receive  a 
discount  from  the  appraised  fair  market 
value. 

3.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  in  the  patent  document,  is 
available  for  review  at  this  BLM  office. 

4.  The  United  States  would  reserve  a 
right-of-way  for  ditches  and  canals 
constructed  under  the  authority  of  the 
Act  of  August  30. 1890  (43  U.S.C.  945). 
DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  940,  Miles  City,  Montana  59301. 
Any  adverse  comments  will  be 
evaluated  by  the  BLM  Montana  Slate 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  a  final  determination 
of  the  Department  of  the  Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  related  to  the  sale,  including 
planning  documents,  environmental 
assessment,  and  the  record  of  public 
discussions  is  available  for  review  at 


23526 


'ederal  Register  /  Vol.  50.  No.  107  /  Tuesday.  |une  4.  1985  /  Notices 


Ar;a 


Mo  U 


the  Billing  Resource 
Cast  Main,  Billings.  ^ 

Dated;  May  CI,  19S5. 
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New  Mexic9:  Filing  of 
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May  20.  1983. 

The  plat  of  suney 
was  officially  filod  in 
State  Office.  Bureau  of 
Managememf,  Se.nta  Ki 
effective  at  10:00  a.m. 
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May  29.  1965. 

The  plat  of  survey 
was  officially  filed  in  t 
State  Office,  Bureau 
Management.  Santa  Fe 
effective  at  10:00  a.m. 
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Fe.  New  Mexico  87501 
plat  may  be  obtained 
upon  payment  of  $2.50 
Gary  S.  Speight. 
Chiff.  Branch  of  Cadastre 
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County,  AZ 

Management 


action:  Notice  of  Really  .Action— Sale. 
Public  Lands  in  Coconino  County. 
Arizona. 

summary:  The  following  described 
public  land  has  been  identified  as 
suitable  for  disposal  under  sections 
203(a)  and  209(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21,  1976  (90  Stat.  2750.  43  U.S.C.  1713  and 
90  Stat.  2757.  43  U.S.C.  1719).  The  land 
will  be  offered  for  sale  at  not  less  than 
the  appraised  fair  market  value 
indicated  below. 

Gila  and  Salt  River  Meridian.  Coconino 
Count)'.  Arizona 

T  41  N'..  R.  2  W.. 

S«c.  29.  Lot  5 

Contji.nirig  20.14  acres,  morf  or  less,  at  a 
Kdir  Market  Value  of  S4.028. 

A  mineral  report  has  indicated  that 
the  federal  minerals,  with  the  exception 
of  oil  and  gas,  have  no  known  mineral 
value.  The  declared  high  bidder  will 
therefore  be  required  to  submit  a  S50.00 
non-returnable  filing  fee  for  the 
acquisition  of  the  mineral  estate.  Oil  and 
gas  will  be  reserved  to  the  United 
States. 

The  method  of  sale  will  be  by  sealed 
bid.  Sealed  bids  must  be  received  in  the 
BLM  Arizona  Strip  District  Office.  196 
East  Tabernacle,  St.  George.  Utah  84770. 
not  later  than  4:30  p.m.  on  Friday, 
August  2, 1985.  Bids  must  be 
accompanied  by  not  less  than  ten 
percent  [\Qf"o]  of  the  bid  price.  Should 
the  land  not  be  sold  by  close  of  business 
August  2, 1985,  it  will  be  available  for 
purchase  over-the-counter  at  the  above 
location. 

The  land  will  be  patented  subject  to 
the  following  terms  and  conditions: 

1.  Reserving  to  the  United  States  a 
right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  pursuant  to  the  Act  of 
August  30, 1930  (26  Stat.  391:  U.S.C.  945). 

2.  Reserving  to  the  United  States  all 
the  oil  and  gas  in  the  land,  and  to  it  or 
persons  authorized  by  it.  the  right  to 
prospect  for.  mine,  and  remove  the 
same. 

As  provided  in  43  CFR  2711.1-2(d),  the 
public  lands  described  herein  shall  be 
segregated  to  the  extent  that  they  will 
not  be  subject  to  appropriation  under 
the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  .\ny  subsequent  application  shall 
not  be  accepted,  shall  not  be  considered 
as  filed  and  shall  be  returned  to  the 
applicant.  This  segregative  effect  shall 
terminate  upon  issuance  of  patent  or 
other  document  of  conveyance  to  such 
lands,  upon  publication  in  the  Federal 
Register  of  a  termination  of  the 


sngregation  or  270  days  from  the  dale  of 
this  publication,  whichever  occurs  first 

Additional  information  concerning 
these  parcels,  terms  and  conditions  of 
the  sale,  and  bidding  instructions  may 
be  obtained  by  calling  the  Resource 
Area  Manager  at  (801)  628-4491  or  by 
writing  the  BIAl  Arizona  Strip  District 
Office. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  this  Notice,  interested 
parties  may  submit  comments  reg-irding 
the  proposed  action  to  the  Arizona  Strip 
District  Manager,  196  East  Tabernacle. 
St.  George,  Utah  84770.  Objections  will 
be  reviewed  by  the  District  Manager 
who  may  sustain,  vacate,  or  modify  this 
Realty  Action.  In  the  absence  of  any 
objections,  this  Realty  Action  will 
become  the  final  determination  of  the 
Department  of  Interior. 

Dated:  May  23.  19S5. 
Ra)  mond  D.  Mapston, 

Actirt'i  District  Manager. 

ire  Doc.  85-13315  Filed  6-3-85;  8:45  amj 
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Realty  Action:  Sale  of  Public  Land  in 
Beaver  County,  UT;  Notice  of 
Postponement 

AQENCY:  Bureau  of  Land  Management. 
Interior.. 

ACT»ON«Tie  sale  of  public  land  (U- 
52894),  described  as  T.  29  S.,  R.  7  W., 
SLB&M,  Sec.  18,  Lot  2,  as  announced  in 
the  Friday.  April  12, 1985  Federal 
Register  (Vol.  50,  No.  71,  p.  14462)  is 
hereby  postponed  until  further  notice. 
The  segregative  effect  of  the  April  12, 
1985  notice  will  remain  until  such  time 
as  the  tract  may  be  sold  in  the  future  or 
until  it  expires  under  provisions  of  43 
CFR  2711.1-2(d).  A  subsequent  notice 
announcing  a  new  sale  day  will  be 
published  at  the  appropriate  time. 

Dated;  May  23. 1985. 
Morgan  S.  Jensen, 
Disl.'xt  Stanagei. 
(FR  Doc.  85-1.3319  Filed  6-3-83;  8;45  ami 

erLLING  CODC  43ia-0O-M 


BLM  Utah  Statewide  Wilderness  Draft 
Environmental  Impact  Statement; 
Notice  of  Revised  Schedule  and 
Alternatives  To  Oe  Considered 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

summary:  As  a  result  of  the  need  to 
substantially  revise  three  WSAs  to 
conform  with  instructions  from  the 


Interior  Board  of  Land  Appeals  and  the 
need  to  include  805  acres  of  split  estate 
lands  and  reinstate  wilderness  study 
areas  (WSAs)  of  less  than  5,000  acres 
resulting  from  a  District  Court  decision 
(Sierra  Club  v.  Watt),  the  schedule  for 
public  availability  of  the  BLM  Utah 
Statewide  Wilderness  Draft  EIS  has 
been  changed  from  June  1985  to  January 
1986. 

The  EIS  will  be  comprised  of  several 
volumes.  Volume  1  will  be  a  statewide 
analysis  and  the  other  volumes  will 
contain  analyses  of  individual  WSAs. 

As  a  result  of  public  scoping  and  BLM 
studies,  eleven  statiewide  alternatives 
are  being  considered.  Six  of  these  have 
been  tentatively  identified  for  detailed 
study  in  Volume  1. 
EFFECTIVE  DATE:  May  24,  1985. 
SUPPLEMENTARY  INFORMATION:  On  April 
12.  1985.  the  Interior  Board  of  Land 
Appeals  affirmed  Utah  BLM  inventory 
decisions  for  six  areas  involving  173,229 
acres  found  not  to  be  eligible,  but  at  the 
same  time  required  that  the  wilderness 
study  area  boundaries  for  three 
wilderness  study  areas  (WSAs),  Fiddler 
Butte,  Mt.  Pennell,  and  Mt.  Ellen/Blue 
Hills,  be  revised  to  include  additional 
lands.  totaUng  77,000  acres  of  BLM- 
administered  land  (IBLA  Case  84-182). 
On  April  18, 1985,  the  United  States 
District  Court  for  the  Eastern  District  of 
California  issued  a  decision  to  return  to 
WSA  status  areas  of  less  than  5.000 
acres  contiguous  with  potential 
wilderness  areas  of  other  agencies.  Ten 
of  these,  totaling  18,489  acres,  that 
previously  had  been  dropped  from  study 
are  in  Utah.  That  decision  also  requires 
inclusion  of  split-estate  (Federal  surface 
and  State  subsurface)  land,  totaling  805 
acres,  previously  omitted  in  four  WSAs 
in  Utah  (No.  Civil  S-83-035LKK). 

As  a  consequence  and  in  order  to 
include  the  results  of  the  two  above 
actions,  Utah  BLM  has  rescheduled  its 
work  on  the  draft  EIS.  It  is  now  planned 
to  have  the  document  ready  for  public 
review  and  comment  beginning  in 
January  1986.  Formal  public  hearings  on 
the  draft  will  be  scheduled  for  February 
and  March  1986.  These  will  be  held  at 
numerous  locations  throughout  the  State 
of  Utah  and  will  be  further  announced  at 
the  time  the  draft  EIS  is  available. 

The  following  information  is  furnished 
relative  to  the  anticipated  content  of  the 
draft  EIS. 

Volume  I  of  the  draft  EIS  will  address 
statewide  analysis  of  alternatives, 
comprised  of  various  combinations  of 
wilderness  study  areas.  Only  the 
alternatives  described  in  the  individual 
WSA  analyses  are  aggregated  in  the 
statewide  alternatives.  To  date  11 
statewide  alternatives  have  been 
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identified;  however,  current  acreage 
figures  are  approximate  since  studies 
still  are  ongoing  and  the  additional 
lands  noted  above  have  not  yet  been 
included.  The  acreage  ranges  from  0  for 
the  No  Action  Alternative  to  3.2  million 
for  the  All  Wilderness  Alternative.  The 
nine  intermediate  alternatives  range 
from  about  0.8  million  acres  to  about  2.5 
million  acres. 

(1)  No  Action: 

Criteria:  Alternative  required  by 
regulations.  Provide  lower  limit  to  range 
of  alternatives. 

(2)  All  Wilderness: 

Criteria:  Inventory  parameters  are 
principal  determinants. 

Use  All  Wilderness  Alternative  from 
each  individual  WSA  analysis. 

Provide  upper  limit  to  range  of 
alternatives. 

(3)  Manageability  Alternative: 
Criteria:  Include  areas  without  private 

inholdings  and  without  significant 
acreages  having  prior  and  existing 
rights. 

(4)  Wilderness  Highest  Quality: 
Criteria:  Identify  the  highest  quality 

areas,  as  judged  by  BLM.  Ignore 
potential  conflicts  with  other  resources 
and  uses. 

(5)  Preliminary  Suitable  Areas: 
Criteria:  Utilize  wilderness  suitability 

parameters  from  BLM  study  policy. 

Include  all  areas  and  acres 
preliminarily  judged  by  BLM  to  meet 
test  of  suitability. 

(6)  Modified  Suitability  Alternative: 
Criteria:  Use  the  alternative  suggested 

in  detail  on  pages  47  to  49  of  the  scoping 
booklet,  including  boundary 
modification  on  nine  WSAs  and  two 
additional  WSAs. 

(7)  Commodity  Production: 
Criteria:  Include  WSA  areas  that  do 

not  significantly  conflict  with  known 
mineral  resources,  agriculture  or 
potential  expansion  of  livestock  grazing, 
irrespective  of  wilderness  quality. 

(8)  Large  Cluster  Concept: 
Criteria:  Include  the  All  Wilderness 

Alternative  for  adjacent  WSAs, 
separated  by  gravel  roads  (selected 
areas  from  *2  above). 

Identify  clusters  that  total  100.000 
acres  or  more,  including  adjacent  non- 
BLM  wilderness  lands  or  proposals. 

Provide  at  least  25  percent  BLM  WSA 
land  in  a  cluster. 

(9)  Wilderness  Highest  Quality  with 
Minimum  Conflict: 

Criteria:  Identify  the  highest  quality 
areas,  as  judged  by  BLM. 

Provide  for  minimum  conflicts  with 
other  resources,  to  the  extent  possible. 

Balance  wilderness  values  with  other 
resources  where  unavoidable  conflicts 
may  exist. 

(10)  Small  Cluster  Concept: 


Criteria:  Include  only  acreage  that 
meet  the  suitability  test,  as  determined 
by  BLM  (selected  areas  from  ^5  above). 

Apply  other  two  criteria  as  listed  for 
the  large  Cluster  concept. 

(11)  Regional  Representative  Areas: 

Criteria:  Select  one  or  two  WSAs  as 
most  representative  of  each  of  5  regions 
in  the  State. 

Regions  are  noted  below. 

Because  some  of  the  statewide 
alternatives  would  have  similar  overall 
acreages,  it  is  expected  that  all  will  not 
be  treated  in  detail  in  the  draft  EIS.  It  is 
currently  anticipated  that  six 
alternatives  (Numbers  1,  2.  3,  5,  9  and  10 
as  listed  above)  will  be  analyzed  in 
detail  in  Volume  1  of  the  EIS.  It  is  noted 
that  some  of  the  alternatives  with 
similar  overall  acreages  may  have 
differing  combinations  of  individual 
WSAs. 

Individual  analyses  for  each  WSA 
will  be  included  in  other  EIS  volumes. 
The  WSAs  in  these  volumes  will  be 
grouped  consistent  with  the  five  regions 
as  follows: 

West-Central  Region — covers  Utah's 
West  Desert. 

South-West  Region — includes  Zion 
vicinity  and  Kaiparowits  Plateau. 

South-Central  Region — includes  the 
Henry  Mountains  and  Dirty  Devil  River 
Area. 

South-East  Region — covers  the 
Canyonlands  country. 

East-Central  Region — includes  San 
Rafael  Swell  and  the  Book  Cliffs. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  EIS  Team  Leader  is  Gregory  F. 
Thayn,  BLM  Utah  State  Office  (U-933). 
324  South  State  Street.  Salt  Lake  City. 
Utah  84111-2303  (phone  801-524-3135). 
Those  desiring  to  be  placed  on  the 
inailing  list  to  receive  the  draft  EIS. 
when  available,  should  wrrite  to  this 
address. 

Dated:  May  24, 1985. 
Roland  G.  Robinson, 
State  Director. 
[PR  Doc.  85-13293  Filed  6-3-85;  8:45  am) 
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[CA  6956] 

California;  Order  Providing  for 
Opening  of  Lands 

May  21. 1985. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  206  of  the  Act 
of  October  21, 1976,  90  Stat.  2756.  the 
following  land  has  been  reconveyed  to 
the  United  States: 

Mount  Diablo  Meridian 

T.  35  N..  R.  8  E.. 
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3.  Inquiries  concerning 
should  be  addressed 
ia.nd  Management 
Interior.  Room  E-2841 
Building.  2800  Cottagj 
Sacramento.  Californ 
Nancy ).  Alex, 
Chief.  Lands  &■  Locatabh 
Branch  cflMnds  &  Mirei 
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Shoshone  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management 
(BLM):  Interior. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  a 
meeting  of  the  Shoshone  District 
Advisory  Council. 

date:  Wednesday.  June  26.  1985.  at  10:00 

a.m. 

ADDRESS:  BLM  District  Office,  400  West 

F  Street,  Shoshone.  Idaho  83352. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jon  Idso,  ADM  for  Resourres.  Shoshone 
District  Office.  P.O.  Box  2  3.  Shoshone. 
Idaho  83352.  Telephone  (20f )  886-2206  or 
FTS  554-6576. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  agenda  for  the  .meetrng 
includes  the  following  items: 
Noxious  Weed  Program 
Box  Canyon  Draft  Management  Plan 

The  Shoshone  District  Advisoiy 
Council  is  established  under  section  309 
of  the  Federal  Land  Policy  and 
Management  Act  of  1975  (Pub.  I..  94-579: 
43  U.S.C.  1701  et  seq.),  as  amended. 
Operation  and  administration  of  the 
Council  will  be  in  accord  with  the 
Federal  Advisory  Committee  Act  of  1972 
(Pub.  L.  92-463:  5  U.S.C.  Appendix  1) 
and  Department  of  interior  regulations, 
including  43  CFR  Part  1784. 

The  meeting  will  be  open  to  the 
public.  Anyone  may  present  an  oral 
statement  before  the  Council  be'ween 
l.CO  and  2:00  p.m.  or  may  file  a  written 
statement  with  the  Council  regarding 
matters  on  the  agenda.  Oral  statements 
will  be  limited  to  ten  minutes,  .\nyone 
Wishing  to  make  an  oral  statement 
should  notify  the  Shoshone  District 
Manager  by  June  25. 1985.  Records  of  the 
meeting  will  be  available  in  the 
Shoshone  District  Office  for  public 
inspection  or  copying  within  30  days 
after  the  meetmg. 

Charles  J.  Haszier, 

District  Manager. 

[YR  Doc  85-13311  Filed  6-3-85  8:45  am] 
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Carson  City  District  Grazing  Advisory 
Board;  Meeting 

AGENCY:  Bureau  of  Land  .Management. 
Interior. 

ACTION:  Notice  of  meeting  of  the  Carson 
City  District  Grazing  Advisory  Board. 

date:  June  27, 1984:  9:00  a.m. 


address:  BLM  Office.  10.50  E.  William 
St..  Suite  344,  Carson  City.  Nevada. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  will  include  prioritization  of 
Lahontan  Resource  Area  grazing 
allotments,  a  briefing  on  the  new 
regulations  for  leasing  grazing 
privileges,  presentation  of  proposed 
Fiscal  1986  range  improvement  projects, 
and  updates  on  wild  horse  and  burro 
management,  the  BLM/Forest  Service 
Interchange,  the  grazing  fee  study 
report,  and  the  status  of  the  Reno 
Crazing  Environmental  Impact 
Statement  and  the  Walker  and  Lahontan 
Resource  Management  Plans.  The  public 
is  invited,  and  anyone  may  appear 
before  the  Council  at  11.00  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Weiss,  Public  Affairs  Officer. 
HL\1, 1050  E.  William  St.  Suite  335. 
Carson  City,  NV  89701  (702)  882-1631. 
Thomas  |.  OHen, 
Oistn'cl  Mcnager. 
May  22. 1985. 

(FR  Doc.  85-13335  Filed  6-3-85:  8:45  am) 
BILLINO  COOC  431(MK:-M 


Filing  of  Plat  of  Survey;  Oregon 

agency:  Bureau  of  I>and  Management. 
Interior. 

ACTION:  Notice. 

summary:  The  plat  of  survey  of  the 
following  described  land  will  be 
ofricially  filed  at  8:30  a.m.  July  8. 1985  in 
the  Oregon  State  Office,  Portland. 

Oregon. 

Willamette  Meridian 

1.  40  S..  R.  12  W.. 
aec  31.  Tract  37. 

Tract  37  is  located  by  metes  and 
bounds  within  the  Siskiycu  National 
Forest  in  Curry  County  about  five  miles 
east  of  Brookings,  Oregon,  and  three 
miles  north  of  the  California  state  line. 

Elevations  range  from  500  feet  to 
about  850  feet  above  sea  level.  The  soil 
is  rocky  clay.  Timber  consists  of  fir. 
tanoak,  alder,  maple,  and  myrtle,  and  a 
dense  undergrowth  consists  of 
huckleberry,  salal,  salmonberry.  and 
fern. 

Tract  37  is  administered  by  the 
Siskiyou  National  Forest  and  is 
currently  part  of  Forest  Exchange 
application  OR  36448. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management,  825  NE 
Multnomah  Street,  P.  O.  Box  2965, 
Portland,  Oregon  97208. 


Federal  Register  /  Vol.  50.  No.  107  /  Tuesday.  June  4.  1985  /  Notices 


23529 


Dated:  May  23, 1985. 
Robert  E.  MoUohan, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 
(FR  Doc.  85-13336  Filed  6-3-85;  8:45  am] 

BILLING  CODE  4310-33-M 

[WASH  0710,  WASH  0710A.  OR-4061 
(WASH),  OR-22458  (WASH)] 

Washington;  Proposed  Continuation  of 
Withdrawals 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  The  Department  of  the  Army, 
Corps  of  Engineers,  proposes  that  four 
land  withdrawals  for  the  Yakima  Firing 
Center  continue  for  an  additional  50 
years.  The  lands  would  remain  closed  to 
surface  entry  and  mining  but  have  been 
and  would  remain  open  to  mineral 
leasing. 

FOR  FURTHER  INFORMATION  CONTACT: 
Champ  Vaughan,  BLM  Oregon  State 
Office.  P.O.  Box  2965.  Portland.  Oregon 
97208  (Telephone  503-231-6905). 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army.  Corps  of 
Engineers,  proposes  that  the  existing 
land  withdrawals  made  by  Public  Land 
Order  No.  75  of  January  1. 1943.  Public 
Land  Order  No.  692  of  December  8. 1950, 
Public  Land  Order  No.  4570  of  January 
16. 1969.  and  Public  Land  Order  No.  1000 
of  August  26. 1954,  be  continued  for  a 
period  of  50  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751, 
43  U.S.C.  1714. 

The  lands  involved  are  located  east  of 
the  Cascade  Mountains  in  the  northeast 
part  of  Yakima  County  and  the 
southeast  part  of  Kittitas  County, 
Washington.  A  total  of  36.417.76  acres 
are  affected. 

The  purpose  of  the  withdrawals  is  to 
protect  the  Yakima  Firing  Center.  The 
withdrawals  segregate  the  lands  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws, 
and  except  for  573.47  acres,  the  mineral 
leasing  laws.  The  Corps  of  Engineers 
proposed  no  change  in  the  purpose  or 
segregative  effect  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 


determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawals  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawals  will  continue 
until  such  final  determination  is  made. 

Dated:  May  22, 1985. 
Robert  E.  Mollohan. 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc.  85-13337  Filed  6-3-85;  8:45  am] 

BILLING  CODE  431&-33-M 


IW-71396) 

Wyoming;  Proposed  Continuation  of 
Withdrawal 

May  22. 1985. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  to  continue  the  existing 
withdrawal  of  60.25  acres  for 
ditchrider's  residences  and  related 
facilities  in  connection  with  the  North 
Platte  Reclamation  Project,  for  an 
additional  100  years.  The  lands  remain 
closed  to  surface  entry  and  mining.  The 
lands  have  been  and  will  remain  open  to 
mineral  leasing. 

DATE:  Comments  should  be  received  by 
September  3. 1985. 
ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to:  Chief.  Branch 
of  Land  Resources,  Bureau  of  Land 
Management.  P.O.  Box  1828.  Cheyenne, 
Wyoming  82003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Gilmer,  Wyoming  State  Office, 
307-772-2089. 

The  Bureau  of  Reclamation  proposed 
that  the  existing  withdrawal  made  by 
the  Secretarial  Order  of  August  10, 1908. 
be  continued  for  a  period  of  100  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751.  43  U.S.C.  1714, 
insofar  as  it  affects  the  following 
described  lands: 

Sixth  Principal  Meridian 

T.  22  N..  R.  60  W., 

Sec.  18,  lot  6. 
T.  23  N.,  R.  60  W., 

Sec.6.  NEy4SWy4. 

The  area  described  contains  60.25  acres  in 
Goshen  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  ditchrider's  residences  and 


related  facilities  in  connection  with  the 
North  Platte  Reclamation  Project.  The 
withdrawal  segregates  the  land  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  Chief,  Branch  of  Land 
Resources,  in  the  Wyoming  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 
L.  Christian  Vosler. 

Deputy  State  Director,  Lands  and  Renewable 
Resources. 
(FR  Doc.  85-13308  Filed  6-3-85:  8:45  am) 

BILUNG  CODE  4310-22-11 


(W-71410] 

Wyoming;  Proposed  Continuation  of 
Withdrawal 

May  22. 1985. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice.       ^^__ 

summary:  The  Bureau  of  Reclamation 
proposes  that  a  40  acre  withdrawal  for 
the  North  Platte  Reclamation  Project 
continue  for  an  additional  100  Years. 
The  lands  remain  closed  to  surface  entry 
and  mining  but  have  been  and  will 
remain  open  to  mineral  leasing. 
date:  Comments  and  requests  for  a 
public  meeting  should  be  received  on  or 
before  September  3, 1985. 
address:  Comments  should  be  sent  to: 
Chief,  Branch  of  Land  Resources,  Bureau 
of  Land  Management.  P.O.  Box  1828. 
Cheyenne,  Wyoming  82003. 
FOR  FURTHER  INFORMATION  CONTACT! 
Scott  Gilmer,  Wyoming  State  Office, 
(307)  772-2089. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Reclamation  proposed  that 
the  existing  withdrawal  made  by  the 
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br jary 


of 


7.1921 
100  years 
the  Federal 
Act  of 
C.  1714  The 


be 


Secretary  Order  of  Fe 
continued  for  a  period 
pursuant  to  section  2t)4 
Land  Pohcy  and  Management 
1976.  90  Stat.  2751.  43 
land  is  described  as  folibws: 

Sixth  Principal  Meridian.  V  Wyoming 

T.  25  N.,  R  63  W.. 

Stc.  25.  NE'/«SWy4. 

The  area  described  contains  40  acres  in 
Goshen  County. 

The  purpose  of  the  wikhdrawal  is  to 
protect  the  Interstate  d  nal  faciUties. 
consisting  of  a  ditchrider's  residence,  a 
spillway,  and  the  Lingle 
the  North  Platte  Reclam  Jtion  Project. 
The  withdrawal  segrega  tes  the  land 
from  operation  of  the  ptJbhc  land  laws 
generally,  including  the  nining  laws,  but 
not  the  mineral  leasing  iws. 

For  a  period  of  90  day »  from  the  date 
of  publication  of  this  no 
who  wish  to  submit  corr  ments  in 
connection  with  the  pro  tosed 
withdrawal  may  presen 
writing  to  the  Chief,  Bra  ich  of  Land 
Resoruces.  in  the  Wyoir  ing  Slate  Office. 

i'he  authorized  officei  i 
of  Land  Management  w 
such  investigations  as  a  e  necessary  to 
determine  the  existing  a  id  potential 
demand  for  the  land  an(  its  resources, 
report  will  also  be  prep<  red  for 
consideration  by  the  Se^  iretary  of  the 
Interior,  the  President  ai  id  Congress, 
who  will  determine  whe  ther  or  not  the 
withdrawal  will  be  cont  nued.  and  'f  so. 
for  how  long.  The  final  (  etermination  on 
the  continuation  of  the  a  withdrawal  will 
be  published  in  the  Fed(  ral  Refister. 
The  existing  withdrawa  will  continue 
until  such  final  determiiation  is  made. 
L.  Christian  Vosler, 

Deputy  State  Director.  Lan^s  and  Renewable 

Resourcea. 

|FR  Doc.  35-13309  Fiii'd  S-f«:  8:45  am) 

WLUNG  CODE  431C-22-II 


ice,  all  persons 


their  views  in 


of  the  Bureau 
11  undertake 


(W-71890] 

Wyoming;  Proposed  Continuation  of 
Withdrawal 


May  22.  1985. 

AGENCY:  Bureau  of  Lane 

Interior. 

ACTKM:  Notice. 


cf 


summary:  The  Bureau 
proposes  to  continue  th 
withdrawal  of  69.14 
Fremont  Canyon  Powerblant 
Missouri  Basin  Program 
additional  100  years 
closed  to  surface  entry 
lands  have  been  and  w 
mineral  leasing 


acri  !8 


The 


Management. 


Reclamation 
existing 
for  the 

Pick-Sloan 
for  an 

lands  remain 
I  nd  mining.  The 
remain  open  to 


DATE  Comments  and  meeting  requests 
should  be  sent  to:  Chief.  Branch  of  Land 
Resources,  Bureau  of  Land  Management. 
P.O.  Box  1828.  Cheyenne,  Wyoming 
82003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Gilmer,  Wyoming  State  Office 
307-772-2069. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Reclamation  proposed  that 
the  existing  withdrawal  made  by  the 
Secretarial  Order  of  October  6, 1933,  be 
continued  for  a  period  of  100  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1978,  90  Stat.  2751,  43  U.S.C.  1714. 
insofar  as  it  affects  the  following 
described  lands: 

Sixth  Principal  Meridian 

T.  29  N..  R  83  W., 

Sec.  17.  lots  1.  2; 

Sec.  20,  EViNE'-iNEV*.  NEy4SEV«NEy4: 

S^c  21,N'-iSE'.'4NWV4. 

The  area  described  contains  89.14  acres  in 
Nationa  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Fremont  Canyon  Powerplant 
and  facilites.  The  withdiawal  segregates 
the  land  from  operation  of  the  public 
land  laws  generally,  including  the 
mining  laws,  but  not  the  mineral  leasing 
"J^ws.  No  change  is  proposed  in  the 
puT)o.se  or  segregative  effect  of  the 
withdrawal. 

For  a  period  90  days  from  the  date  of 
publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  Chief.  Branch  of  Land 
Resources,  in  the  Wyoming  State  Office. 

The  authorized  officer  cf  the  Biu-eau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessarj'  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 
L  Christian  Vosler, 

Deputy  State  Director.  Lands  and  Renewable 

Resources. 

(FR  Doc.  85-13310  Filed  6-3-85:  8:45  am) 

WLUNO  CODE  43KKn-M 


Fish  and  Wildlife  Service 

Establishment  of  the  Connecticut 
Coastal  National  Wildlife  Refuge  and 
Delineaton  of  Project  Boundaries 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  Notice  designates  by 
map  the  area  of  lands  and  wafers  in 
Fairfield  and  New  Haven  Counties, 
Connecticut  which  the  Secretary  of  the 
Interior  considers  appropriate  for  the 
Connecticut  Coastal  National  Wildlife 
Refuge.  The  Notice  also  establishes  that 
present  and  future  Fish  and  Wildlife 
Service  property  or  interests  therein, 
within  the  project  area  shown  on  that 
map.  are  components  of  Connecticut 
National  Wildlife  Refuge.  These  lands 
ae  protected  and  administered  in 
accordance  with  the  Congressional  Act, 
Treaties  and  Executive  Orders  which 
provide  the  legal  basis  for  operation  of 
units  of  the  National  Wiidiife  Refuge 
System. 

ADDRESSES:  A  detailed  map  of  the 
refuge  is  available  for  public  inspection 
at  the  following  offices. 

(1)  Office  of  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  One 
Gateway  Center,  Suite  700,  Newton 
Comer,  Massachusetts  02158,  and 

(2)  Ninigret  National  Wildlife  Refuge, 
Crossland  Park.  Cross  Street, 
Charlestown,  Rhode  Island  02813. 

EFFECTIVE  DATE:  February  25, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  N.  Larsen.  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Suite  700,  Newton 
Corner,  Massachusetts  02158  or 
telephone  (617)965-5100  (commercial)  or 
829-9200  (FTS). 
SUPPLEMENTARY  INFORMATION:  The  Act 

to  estabhsh  the  Connecticut  Coastal 
National  Wildlife  Refuge  was  enacted 
by  Congress  on  October  26, 1984  (Pub.  L 
98-548).  The  Act  provided  that  the 
Secretary  designate  approximately  145 
acres  of  lands  and  waters  on  Chimon 
Island,  Falkner's  Island.  Sheffield  Island 
and  Milford  Point  in  the  State  of 
Connecticut  as  appropriate  for  the 
refuge  and  publish  in  the  Federal 
Register  notice  of  the  availability,  for 
public  inspection,  of  a  map  depicting  the 
refuge.  The  Secretary  may  make  minor 
revisions  in  the  designated  boundaries 
of  the  refuge  in  order  to  carry  out  the 
purpose  of  the  Act  or  to  facilitate 
acquisition  of  property  within  the  refuge. 
The  Act  further  directed  the  Secretary  to 
publish  a  notice  in  the  Federal  Register 
to  establish  Connecticut  Coastal 
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National  Wildlife  Refuge  whenever 
sufficient  property  was  acquired  that 
could  be  effectively  managed  as  a 
national  wildlife  refuge. 

Notice  is  hereby  given  that,  pursuant 
fo  the  above  Act,  the  project  area 
boundary  for  the  Connecticut  Coastal 
National  Wildlife  Refuge  has  been 
depicted  on  a  map  entitled  "Connecticut 
Coastal  National  Wildlife  Refuge"  and 
dated  March  1985,  and  that  sufficient 
property  interests  have  been  acquired  to 
constitute  an  area  that  can  be 
effectively  managed  as  a  national 
wildlife  refuge.  Therefore  the 
Connecticut  Coastal  National  Wildlife 
Refuge  was  established  effective 
February  25, 1985,  with  acceptance  of 
the  deed  for  Chimon  Island. 

Portions  of  this  Refuge  are  units  of  the 
Coastal  Barrier  Resources  System  and 
as  such  Fish  and  Wildlife  Service  will 
undertake  consultation  procedures  as 
required  by  the  Coastal  Barrier 
Resources  Act. 

A  detailed  map  of  the  project  area  is 
on  file  and  is  available  for  public 

!      inspection  at  the  offices  listed  in  the 

i      address  section  above. 

'  Dated:  May  23. 1985. 

Howard  N.  Larsen, 
i      Regional  Director. 

[FR  Doc.  85-13307  Filed  6-3-85;  8:45  am) 

BILLING  CODE  4310-S5-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  BelNorth  Petroleum  Corp. 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Documer,t  (DOCD). 

summary:  Notice  is  hereby  given  that 
BelNorth  Petroleum  Corporation  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  5347,  Block  557.  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Cameron, 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  May  23, 1985.  Comments 
mut  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 


the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge.  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  May  24,  1985. 
John  L.  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
[ra  Doc.  85-13323  Filed  6-3-85;  8:45  am] 

BILLING  CODE  4310-MR-M 


Development  Operations  Coordination 
Document;  ODECO  Oil  and  Gas  Co. 

agency:  Minerals  Management  Service. 
Interior, 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


summary:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  5540.  Block  90,  Ship  Shoal 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  onshore  bases 
located  at  Dulac  and  Houma.  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  May  23. 1985.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge.  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
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Development  Operations 
Document;  Shell  Offshore 


Coordination 
Inc. 


AGENCY:  Minerals  Mj  nagement  Service. 
Interior. 

action:  Notice  of  thd  Receipt  of  a 
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Dated:  May  23. 1933. 
foiin  L  Rankin, 

Regional  Director.  Cult  of  Mexico  CCS 

Region. 

(FR  Doc.  8S-13321  Filed  6-3-85;  6;4.S  aJTi) 

BILLING  COOE  43ia-MR-M 


Develop.nnent  Operations  Coordination 
Document;  Tenneco  Oil  Exploration 
and  Production 

agency:  Minerals  Management  Service. 

action:  Notice  cf  the  Receipt  of  a 
I^oposad  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  cmduct  on 
Lease  OCS-G  1253,  Block  169,  South 
Timbalier  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Fourchon. 
Louisiana. 

cate:  The  subject  DOCD  was  deemed 
submitted  on  May  21, 1985. 

addresses:  a  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Managem.ent  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angie  Gobert:  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Pletform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit: 
Phone  (504]  833-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  cf  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rales  governing  p.^actices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  2.10.34  of  Title  30  of  the  CFR. 


Dated;  Mjy  23. 1985. 
|ohn  L  Rankin, 

Rp'^ional  Director,  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc.  85-13322  Filed  6-3-85;  8:45  am) 

BILLING  CODE  4310-MR-M 


Nationa'  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  May 
25. 1985.  Pursuant  to  §  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
.National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  June 
19, 1935. 
Carol  D.  ShuU, 
Chief  of  Registration,  National  Register 

COLORADO 

Larimer  County 

Estes  Park,  Stanley  Hotel  District  (Boundary 
Increase),  333  VVonder  View  Ave. 

Otero  County 

La  Junta  vicinity.  Bent's  Old  Fort.  CO  194 

FLORID.\ 

Alachua  County 

Gainesville,  Boulware  Spring  Waterworkfi. 
3400  SE  15lh  St. 

KANSAS 

Sedgwick  County 

Wichita.  Kress,  S.H..  Company  Building.  224 
E.  Douglas 

MAINE 

Androscog^n  County 

Lisbon,  Farwell  Mill.  ME  196 

Cumberland  County 

Portland.  Cathedral  of  the  Immaculate 
Conception.  Cumberland  Ave.  *  Congress 
Sts. 

Franklin  County 

New  Sharon,  New  Sharon  Congregational 
Church.  ME  134 

Hancock  County 

Ellsworth,  Ellsworth  Powerhouse  and  Dam. 

Union  River 
Verona.  Waldo-Hancock  Bridge,  US  1 

Kennebec  Couoty 

Belgrade,  Chandler  Store.  ME  27 
Winthrop,  B.iiley  Charles  M.,  Library, 
Bowdotn  St. 
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Lincoln  County 

Damariscotta,  Damariscotta  Baptist  Church. 
King's  Square 

Oxford  County 

Rumford,  Rumford  Point  Congregational 
Church.  ME  5  and  US  2  jet. 

Penobscot  County 

Dexter.  Dexter  Universalist  Church,  Church 
St. 

Waldo  County 

Prospect.  Waldo-Hancock  Bridge.  US  1 
Stockton  Springs,  Stockton  Springs 
Community  Church,  ME  3  and  US  1 

York  County 

North  Berwick.  Prescott.  J.L.  House.  High  St. 

MARYLAND     J 

Baltimore  (Independent  City) 

Gompers  School.  1701  East  North  Ave. 
Swiss  Steam  Laundry  Building.  100—102  N. 
Green  St. 

MASSACHUSETTS 

Essex  County 

Saugus,  Saugus  Town  Hall,  Central  St. 

Suffolk  County 

Boston,  Commercial  Palace  Historic  District. 
Roughly  bounded  by  Bedford,  Summer. 
Devonshire,  Franklin,  Hawley  &  Chauncy 
Sts. 

MISSOURI 

Camden  County 

Pin  Oak  Hollow,  Pin  Oak  Hollow  Bridge 
(ECW  Architecture  in  Missouri  State  Parks 
1933—1942  TR),  Lake  of  the  Ozarks  Slate 
Park 

NORTH  CAROUNA 

Ashe  County 

Tuckerdale  vicinity.  Tucker.  John  W.,  House. 
SR  1353 

Chatham  County 

Bells  vicinity,  Ebenezer  Methodist  Church 

(Chatham  MRA).  SR  1008 
Bells  vicinity,  Goodwin  Farm  Complex 

(Chatham  MRA).  SR  1900 
Bynum  vicinity,  Ward.  Dr.  E.H.,  Farm 

(Chatham  MRA),  SR  1700 
Crutchfield  Crossroads  vicinity.  Whitehead- 

Fogleman  Farm  (Chatham  MRA).  SR  1352 

&  SR  1351  jet. 
Farrington  vicinity,  O'Kelly's  Chapel 

(Chatham  MRA).  NC  751 
Goldston  vicinity.  Rives,  William  Alston. 

House  (Chatham  MRA).  End  of  SR  2183  off 

SR  2187 
Gulf.  Haughton-Mclver  House  (Chatham 

MRA).  SR  1007 
Pittsboro  vicinity,  Thomas,  James  A..  Farm 

(Chatham  MRA).  SR  1941 
Siier  City  vicinity,  Bowen-Jordan  Farm 

(Chatham  MRA).  SR  1100 
Siier  City  vicinity,  Teague.  Willimm.  House 

(Chatham  MRA).  SR  1004 
Siier  City,  Gregson-Hadley  House  (Chatham 

MRA).  322  E.  Raleigh  St. 
Siier  City,  Hotel  Hadley  (Chatham  MRA).  103 

N  Chatham  St. 


Silk  Hope  vicinity,  DeGraffenreidt-Johnson 
House  (Chatham  MRA).  SR  1348 

Durham  County 

Durham,  North  Durham-Duke  Park  District, 
Roughly  bounded  by  Glendale  Ave.,  W. 
Knox  St.,  Roxboro  Rd..  Trinity  Ave., 
Magnum  &  Broadway  Sts. 

Halifax  County 

Enfield  vicinity.  Myrtle  Lawn.  SR  1003 

Hertford  County 

Wir.ton,  Brown,  C.  S.,  School  Auditorium,  Off 
NC45 

Hyde  County 

Fairfield,  Fairfield  Historic  District,  SR  1308, 

1309, 1305  and  .MC  94 
Lake  Landing  vicinity.  Lake  Landing  Historic 

District,  Roughly  bounded  by 

Mattamuskeet  Refuge  Boundary. 

Middletown,  Nebraska.  SR  1110  and  US  264 
Rose  Bay  vicinity,  Credle.  George  V..  House 

and  Cemetery.  US  264 

Northampton  County 

Garj'sburg.  Garysburg  United  Methodist 
Church  and  Cemetery.  SR  1207 

Orange  County 

Carrboro,  Carrboro  Commercial  Historic 
District.  100  Blk.  of  E.  Main  St.  between 
Greensboro  Rd.  4  Roberson  St. 

Pitt  County 

Farmville  vicinity,  May-Lewis,  Benjamin. 
House,  US  264-A 

Rowan  County 

Salisbury.  Brooklyn-South  Square  Historic 

District,  Roughly  bounded  by  Fisher, 

Shaver.  Walls  and  Lee  Sts. 
Salisbury.  Kesler  Manufacturing  Co.-Cannon 

Mills  Co.  Plant  No.  7  Historic  District.  Park 

Ave.  and  Boundary  St. 
Salisbury,  North  Long  Street-Park  Avenue 

Historic  District.  North  Long  St.  and  Park 

Ave. 
Salisbury,  North  Main  Street  Historic 

District,  Roughly  bounded  by  N.  Main. 

17th,  Lee  and  Lafayette  Sts. 
Salisbury,  Salisbury  Historic  District 

(Boundary  Increase),  Roughly  bounded  by 

S.  Fulton.  Horah,  S.  Main  and  McCubbins 

Sts. 

Stokes  County 

Danbury,  Danbury  Historic  District,  Main  St. 
Between  Danbury  Cemetery  Rd.  and  NC  89 

OHIO 

Ashtabula  County 

Ashtabula,  Hotel  Ashtabula,  4726  Main  Ave. 

Holmes  County 

Holmesville  vicinity.  Croco  House,  OH  83 

OREGON 

Douglas  County 

Roseburg,  Mill-Pine  Neighborhood  Historic 
District,  Roughly  bounded  by  Short  St., 
Mosher  Ave..  Stephens  St.  and  Rice  Ave. 

Lane  County 

Eugene,  Johnson  Hall,  E.  13th  between 
University  and  Kincaid  Sts. 


Polk  County 

Monmouth,  Craves-Fisher-Strong  House.  391 
E.  Jackson  St. 

PENNSYLVANIA 

Philadelphia  County 

Chestnut  Hill.  Chestnut  Hill  Historic  District 
Roughly  bounded  by  Fairmount  Park  and 
Montgomery  Co.  Line 

WISCONSIN 

Eau  Claire  County 

Eau  Claire,  Merrill.  Levi.  House  (Eau  Claire 
MRA).  120  Ferry  St. 

Winnebago  County 

Menasha,  Doty  Island (47-WN-30).  Smith 
Park  off  WIl  14 

(FR  Doc.  85-13129  Filed  6-3-85;  8:45  am) 

BILLING  CODE  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

Request  for  Public  Comment  on 
Termination  of  Investigation  No.  104- 
TAA-26,  Concerning  the  Sugar 
Content  of  Certain  Articles  From 
Australia 

agency:  International  Trade 
Commission. 

action:  The  Commission  requests 
public  comments  on  the  proposed 
termination  of  all  or  part  of  investigation 
No.  104-TAA-26,  concerning  the  sugar 
content  of  certain  articles  from 
Australia.  All  comments  must  be 
received  by  the  Commission  no  later 
than  two  weeks  from  the  date  of 
publication  in  the  Federal  Register. 

SUPPLEMENTARY  INFORMATION:  Section 
104(b)  of  the  Trade  Agreements  Act  of 
1979  (19  U.S.C.  1671  note)  requires  the 
Commission  to  conduct  an  investigation 
upon  receipt  of  a  proper  request  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
Imports,  if  an  outstanding  countervailing 
duty  order  were  to  be  revoked.  On 
September  9. 1982.  the  Commission 
received  such  a  request  from  the 
Government  of  Australia  for  a  review  of 
T.D.  39541  (March  24. 1923).  as  amended, 
which  imposes  a  countervailing  duty  on 
the  sugar  content  of  certain  articles 
imported  directly  or  indirectly  from 
Australia.  Accordingly,  effective  May  9. 
1985.  the  Commission  instituted 
investigation  No.  104-TAA-26, 
concerning  the  sugar  content  of  certain 
articles  from  Australia. 
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Office  of  the  Genera 
International  Trade 
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INFORd  lATtON 


CONTACT: 

(202-523-0421), 
Counsel.  U.S. 

;;ommi»3ion,  701  E 
on.  DC  20436. 


By  order  of  the  C,^mn1!Ssion. 

Issued:  May  31. 19«5. 
Kenneth  R.  Mason. 
Sfcr^tcry. 
[FR  Doc.  85-13470  Filed  6-3-IJ5;  8:45  am) 

BILLI»«Q  COOC  TOM-aa-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parts  No.  388  (Sub-No.  33)1 

Intrastate  Rail  Rate  Authority;  Alaska 

agency:  interstate  Commerce 
Commission. 

action:  Assumption  of  Commission 
jurisdiction  over  Alaska  intrastate  rail 
transportation. 


n;;t 


SUMMARY:  Pursuant  to  a  request  from 
the  Governor  of  the  State  of  Alaska,  the 
Commission  will  assert  jurisdiction  over 
intrastate  freight  rates  in  Alaska. 

EFFECTIVE  DATE:  July  3.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitcmer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION:  In  Ex 
Parte  No.  388,  State  Intrastate  Rail  Rate 
Authority— Pub.  L  96-448  (not  printed), 
served  February  8. 1982,  47  FR  5786 
(1932),  the  Commission  stated  that 
several  States,  including  Alaska,  had 
not  sought  certification  pursuant  to  49 
U.S.C.  11501(b)  to  regulate  intrastate  rail 
rates,  end  had,  therefore,  lost 
jurisdiction  to  regulate  intrastate  rail 
rates.  These  States  were  also  requested 
to  inform  us  if  they  desired  the 
Commission  to  assume  jurisdiction,  and 
that  in  the  absence  of  a  request,  we 
would  not  assert  jurisdiction.  As  Alaska 
did  not  make  such  a  request,  the 
Commission  stated  that  it  would  not 
assume  jurisdiction  in  Alaska.  State 
Intrastate  Rail  Rate  Authoritv — Pvb.  L. 
96-^48.  365  I.C.C.  700  (1962).  ' 

On  April  19, 1985.  the  Governor  of  the 
State  of  Alaska  filed  a  requf^st  asking 
that  the  Commission  assumt'  intrastate 
rail  rate  regulation  in  Alas-ka,  with  the 
proviso  that  it  may  seek  certification  to 
regulate  intrastate  rail  rates  at  a  later 
time. 

In  accordance  with  Alaska's  request, 
we  are  assuming  jurisdiction  over 
Alaska  intrastate  rail  rates.  Rail  carriers 
in  Alaska  shall  comply  with 
Commission  regulations,  including  the 
filing  of  intrastate  tariffs  and  contracts 
with  the  Commission. 

This  action  does  not  affect  Alaska's 
right  to  seek  certification  in  the  future. 
Under  49  U.S.C.  llSOlib),  Alaska  may 
seek  certification  at  any  time. 


This  decision  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation 

.^uthorily:  49  US  C.  11501. 

Decided:  .May  22, 1965. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chdirman  Gradison,  Commissioners  Sierrett, 
Andre.  Simmons.  L,ambolcy  and  Strenio. 
James  H.  Baji^e. 
Sficri^tory. 
(FR  Doc.  85-13334  Filed  a-3-«5:  8:45  am) 

BILLING  CODE  TOSS-OI-M 


[Doclcet  No.  AB-43  (Sut>-131Xl 

iSlinols  Central  Gulf  Railroad  Co.; 
Abandonment  Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  its  10.22-mile  line  of  railroad 
between  inilepost  99.00  near  Shelby.  MS. 
and  milepost  109.22  near  Renova,  MS. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-ye8r  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days 
period  to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  projected 
pursuant  to  Oregon  Short  Line  R.  Co.— 
Abandonmsnt-Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  July  4. 
1985  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  June  14, 1985,  and  petitions 
for  reconsideration,  including 
env'rorunental,  energy,  and  public  use 
concerns,  must  be  filed  by  June  24, 1985. 
with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

A  copy  of  any  petition  filed  with  the    , 
Commission  should  be  sent  applicant's 
representative:  Richard  M.  Kamowski, 
Illinois  Central  Gulf  RR  Co.,  233  North 
Michigiin  Avenue,  Chicago,  IL  60601. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
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upon  environmental  or  public  use 
conditions. 

Decided:  May  29. 1985. 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings, 
lames  H.  Bayne, 
Secretary. 
IFR  Doc.  85-13333  Filed  6-3-85:  8:45  am] 

BILLING  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

information  Collection(s)  Under 
Review 

May  30, 1985. 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35]  since  the  last  list  was 
published.  The  list  has  all  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available; 

(2)  The  office  of  the  agency  issuing  the 
form; 

(3)  The  title  of  the  form: 

(4)  The  agency  form  number,  if 
applicable; 

(5)  How  often  the  form  must  be  filled 
out; 

(6)  Who  will  be  required  or  asked  to 
report; 

(7)  An  estimate  of  the  number  of 
responses; 

(8)  An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

(9)  An  indication  of  whether  section 
3504(h)  of  Public  Law  96-511  applies; 
and. 

(10)  The  name  and  telephone  number 
of  the  person  or  office  responsible  for 
the  OMB  review. 

"    Copies  of  the  proposed  form(s)  and 
the  supporting  documentation  may  be 
obtained  from  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
items  contained  in  this  list  should  be 
directed  to  the  reviewer  listed  at  the  end 
of  each  entry  and  to  the  Agency 
Clearance  Officer.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
sulbmitting  comments  promptly,  you 
should  advise  the  reviewer  and  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 


Department  of  Justice 

Agency  Clearance  Officer  Larry  E. 
Miesse,  202/633-4312. 

New  Collection 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  justice  Management  Division, 
Department  of  Justice 

(3)  Uniform  Relocation  and  Real 
Property  Acquisition  for  Federal  and 
Federally  Assisted  Programs 

(4)  None 

(5)  On  occasion 

(6)  State  and  local  governments, 
individuals  or  households,  farms, 
businesses  or  other  for-profit.  Federal 
agencies  or  employees,  non-profit 
institufions,  small  businesses  or 
organizations.  Issues  in  conjunction 
with  other  Federal  agencies  to  assure 
that  owners  of  real  property  to  be 
acquired  by  the  Department  of  Justice 
and  its  Federally-assisted  programs 
are  treated  fairy  and  consistently 
during  implementation  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970. 

(7)  1  respondents 

(8)  1  burden  hour 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

Revision  of  a  Currently  Approved 
Collection 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  Arrival/Departure  Record 
(4)1-94 

(5)  On  occasion 

(6)  Individuals  or  households.  This  form 
is  part  of  the  manifest  requirements  of 
Sections  231  and  235  of  the  I&N  Act. 
and  evidence  when  issued  of  alien 
registration  as  required  by  Section  264 
of  the  I&N  Act. 

(7)  14.000.000  respondents 

(8)  924,000  burden  hours 

(9)  Not  applicable  under  3504(h] 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse,  202/633-4312 
[2]  Bureau  of  Justice  Statistics. 
Department  of  Justice 

(3)  National  Crime  Survey  (NCS)  Pretest 

(4)  NCS-1.  NCS-2,  NCS-7,  NCS-500 

(5)  On  occasion 

(6)  Individuals  or  households.  The 
National  Crime  Survey  is  a  program 
for  gathering,  analyzing,  publishing 
and  disseminating  statistics  on  the 
kinds  and  amounts  of  crime 
committed  against  households  and 
individuals  throughout  the  United 
States.  Respondents  include  persons 
12  years  or  older  living  in  200 
households. 


(7)  200  respondents 

(8)  66  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 
Larry  E.  Miesse, 

Agency  Clearance  Officer. 

[FR  Doc.  85-13332  Filed  6-3-85:  8:45  am) 

BILLING  CODE  4410-01-M 


Lodging  of  Amendment  to  Consent 
Decree  Pursuant  to  tfie  Clean  Air  Act; 
Chattanooga  Coke  and  Chemicals  Co., 
Inc. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7  notice  is  hereby 
given  that  on  May  10, 1985,  a  proposed 
Amendment  to  a  Consent  Decree  in 
United  States  v.  Chattanooga  Coke  and 
Chemicals  Company,  Inc..  Civil  Action 
No.  1-81-323  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  Court  for  the  Eastern 
District  of  Tennessee.  The  original 
consent  decree  set  for  the  requirements 
for  Chattanooga  Coke  to  install  proper 
pollution  control  equipment  and 
compliance  with  emission  limitations  at 
several  sources  of  air  pollution.  The 
proposed  amendment  to  the  Consent 
Decree  concerns  adjustments  in  the  final 
compliance  schedules  and  requirements 
set  forth  in  the  original  decree  and  also 
adds  new  sections  regarding  penalties. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
v.  Chattanooga  Coke  and  Chemicals 
Company  Inc..  (E.D.  Tenn.,  Civil  Action 
No.  1-81-323)  D.J.  No.  90-5-2-1-137. 

The  proposed  Amendment  to  consent 
decree  may  be  examined  at  the  offic^f 
the  United  States  Attorf»«juJ59<fS.^N^ 
Courthouse  and  Post  Office  Building. 
Chattanooga.  Tennessee  37402  and  at 
the  Region  IV  Office  of  the 
Environmental  Protection  Agency,  345 
Courtland  Street,  Atlanta,  Georgia 
30365.  Copies  of  the  Consent  Decree 
may  be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1515,  Ninth  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20530.  A  copy  of  the  proposed 
Amendment  to  the  Consent  Decree  may 
be  obtained  in  person  or  by  mail  from 
the  Environmental  Enforcement  Section. 
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Land  and  Natural  Resoiixes  Division  of 
the  Department  of  Justic  s. 
F.  Henry  Habkht  U. 

Assistant  Attorney  Ceneroi  ■  Land  and 

Natural  Resources  Divisioi . 

(FR  Doc.  85-13340  Filed  6-i-85;  8:45  am) 

BIUJNO  COOC  4410-tO-M 


Lodging  of  Consent  Jutigment 
Pursuant  to  Clean  Air  Act;  Martin 
Muffler  Sales;  Inc. 


D(  par 


5C,7 
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tJh  ! 


In  accordance  with 
Justice  policy,  28  CFR 
hereby  given  that  on 
proposed  consent  j 
States  V.  Martin  Mufflei 
(N.O.  Illinois)  was  lodge  1 
United  States  District 
Northern  District  of 
terms  of  the  proposed 
Martin  Muffler  Sales  In; 
warn  its  employees  not 
catalytic  converters,  to  i 
to  warn  customers  not  t 
services,  to  offer  to  rep! 
converters  at  issue  in 
cost,  and  to  pay  a  civil 
$12,500. 

The  Department  of  )u 
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from  the  date  of  this  pul^l 
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Comirents  should  be  a 
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733. 
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Environmental  Protect 
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60704:  and  the 
Enforcement  Section.  L 
Resources  Division  of 
Justice.  Room  1535,  Ni 
Pennsylvania  Avenue 
D.C.  20530.  A  copy  of 
consent  judgment  may 
person  or  by  mail  from 
Environmental 
Land  and  Natural 
the  Department  of  Justi(je 
a  copy  of  the  proposed 
judgment,  refer  to  the 
consent  judgment  and  C 
number. 

F.  HMiry  Habtcht  IL 
Assistant  Attorney  Genera ', 
Natural  Resources  Divisiok 
[FR  Doc.  85-13341  Filed 
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6-;i-85; 


Lodging  of  Modified  Rnal  Judgment 
(on  Consent)  Pursuant  to  the  Clean  Air 
Act;  Quick  Roll  Leaf  Manufacturing  Ca 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  modified  final 
judgment  (on  consent)  in  United  States 
V.  Quick  Roll  Leaf  Manufacturing 
Company.  Civil  .Action  No.  CV  83-0349. 
has  been  lodged  in  the  United  States 
Court  for  the  Eastern  District  of  New 
York. 

The  proposed  modified  final  judgment 
(on  consent)  concerns  discharges  of 
pollutants  from  Quick  Roll  Leafs  plant 
in  Elmhurst,  New  York.  The  proposed 
modified  final  judgment  (on  consent) 
requires  the  defendant  by  June  1, 1985  to 
reduce  emissions  at  the  Elmhurst  site  by 
56%.  The  proposed  modified  final 
judgment  (on  consent)  also  requires  the 
defend.int  to  complete  construction  of  a 
new  facility  and  permanently  cease  any 
solvent  emitting  operations  at  the 
Elmhurst  facility  by  March  1. 1987.  In 
addition,  the  proposed  modified  final 
judgment  (on  consent)  provides  for 
stipulated  penalties  in  the  event  that  the 
defendant  fails  to  comply  with  the  terms 
of  the  proposed  modification. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  modified  final 
judgment  (on  consent).  Comments 
shojid  be  addressed  to  the  Assistant 
Attorney  General  for  the  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington  D.C.  20530,  and 
should  refer  to  United  States  v.  Quick 
Roll  Leaf  Manufacturing  Company.  D.J. 
Ref.  No.  90-5-2-1-566. 

The  proposed  modified  final  judgment 
(on  consent)  may  be  examined  at  the 
Office  of  the  United  States  Attorney, 
U.S.  Courthouse,  225  Cadman  Plaza 
East,  Brooklyn,  New  York  and  at  the 
Region  2  Office  of  the  Environmental 
Protection  Agency,  26  Federal  Plaza, 
Room  900,  New  York,  New  York.  Copies 
of  the  propsed  modified  fmal  judgment 
(on  consent)  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue 
NW.,  Washington  D.C.  20530.  A  copy  of 
the  proposed  modified  final  judgment 
(on  consent)  may  be  obtained  in  person 
or  by  mail  from  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
justice.  In  requesting  a  copy,  please 
refer  to  the  referenced  cases  and 
enclose  a  check  in  the  amount  of  $3.00 
(10  cents  per  page  reproduction  cost] 


made  payable  to  the  Treasurer  of  the 
United  States. 
F.  Henry  Habicht  U. 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division,  Department  of 

Justice. 

|FR  Doc.  85-13342  Filed  8-3-85:  8:45  am] 

BILLING  COOC  MfO-OI-M 


Attorney  General's  Commission  on 
Pornography  Open  Meeting; 
Correction 

The  original  Notice  of  Meeting 
appeared  on  page  21671  in  the  Federal 
Register  of  May  28. 1985. 

The  following  information  should 
have  been  noted. 

Approximately  20  seats  will  be 
available  for  the  public  (including  media 
representatives)  on  a  first-come,  first- 
served  basis  at  the  meeting  on  June  18. 
1985.  Approximately  150  seats  will  be 
available  for  the  public  (including  40 
seats  reserved  for  media 
representatives)  on  a  first-come,  first- 
served  basis  at  the  hearings  on  June  19 
and  June  20. 1985. 
May  28. 1985 
Henry  Hudson, 
Commission  Chairman. 
(FR  Doc.  85-13411  Filed  8-3-65;  8:45  am] 

BILLING  CODE  44W-01-II 


Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances  Registration;  Aerojet 
Strategic  Propulsion  Co. 

By  Notice  dated  January  22, 1985,  and 
published  in  the  Federal  Register  on 
January  30, 1985;  (50  FR  4282),  Aerojet 
Strategic  Propulsion  Company,  Highway 
50  at  Hazel  Avenue,  P.O.  Box  156599C, 
Sacramento.  California  95813.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of 
Tetrahydrocannabinols  (7370).  a  basic 
class  of  controlled  substance  listed  in 
Schedule  \. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations, 
§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 
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Dated.  Mdy  20. 1985. 
Gene  R.  HaisUp, 

Deputy  Assistant  Administrator.  Office  of 

Division  Control:  Drug  Enforcement 

Administration. 

(FR  Doc.  85-13359  Filed  6-3-85;  8:45  am) 

BILUNG  CCHE  441tM>»-M 


Manufacturer  cf  Controlled 
Substances;  Withdrawal;  Marlon 
Laboratories,  Inc. 

On  November  1, 1984,  the  Drug 
Enforcement  Administration  published  a 
Notice  of  Appl'cation  in  the  Federal 
Regislnr  (Vol.  49.  No.  213,  pg  44031) 
staling  t.'iit  M.u'on  Laboratories,  Inc., 
Analytical  Systems.  Inc..  Division,  23162 
la  Cadena  Drive,  Laguna  Hills, 
Californici  926.v3,  had  sumbitted  an 
application  for  registration  as  a  bulk 
Manufacturer  of  the  basis  classes  of 
control  substances  listed  below. 


Drug 


l-phenytcyclohe/tyamine  (7460)  . 
Ecgonmon  (9]80) 


Schad- 


On  February  25, 1985,  the  Drug 
Enforcement  Administration  w/as 
advised  that  Marion  Laboratories,  Inc., 
Analytical  Systems.  Inc.,  Division,  23162 
La  Cadena  Drive,  Laguna  Hills, 
California  92653  wished  to  withdraw  its 
application  for  registration  as  a  hulk 
Manufacturer  of  1- 
phenylcyclohexylamine  (7460)  and 
Ecgonine  (9180). 

The  application  having  been 
withdrawn  any  proceedings  relating  to 
the  application  have  been  terminated 
and  the  publication  withdrawn. 

Dated:  May  20. 1985. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator;  Office  of 

Diversion  Control  Drug  Enforcement 

.Administration. 

jFR  Doc.  85-13361  Filed  6-3-85;  8:45  am] 

BILUNG  CODE  4410-09-M 


Manufacturer  of  Controlled 
Substances  Application;  Smittikline 
Chemicals 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  January  24, 1985, 
Smithkline  Chemicals,  Division 
Smilhkline  Corporation.  900  River  Road, 
Con.shohocken,  Pennsylvania  19428 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


4-niatrioi'yan<ph«Uinne  (7411).. 

Amptwlamne  (1100) 

Ptienylacetone  (8501) 


Schwt- 
ule 


Any  other  such  applicant  and  person 
who  is  presently  registered  with  DEA  to 
manufacture  such  substances,  may  file 
comments  or  objections  to  the  issuance 
of  the  above  application  and  may  also 
file  a  written  request  for  a  hearing 
thereon  in  accordance  with  21  CFR 
1301.54  and  in  the  form  prescribed  by  21 
CFR  1316  47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice, 
1405  I  Street.  NW.,  Washington,  D.C. 
20537,  Attention;  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  July  5, 1985. 

Dated:  May  20. 1985. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drag  Enforcement 

Administration. 

[FR  Doc.  13358  Filed  6-3-85:  8:45  am] 
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Manufacturer  of  Controlled 
Substances  Application;  Sterling  Drug; 
Inc. 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  January  18. 1985, 
Sterling  Drug,  Inc.,  33  Riverside  Avenue, 
Rensselear.  New  York  12144  made 
application  to  the  Drug  Enforcement 
Administration  (DEAJ  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  II 
controlled  substance  Pethidine 
(meperidine)  (9230). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316  47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice. 
1405  I  Street.  NW.,  Washington.  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  (30  days  from 
publication). 


Dated:  May  20. 1985. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  85-13360  Filed  6-3-85;  8:45  am) 

BILLING  CODE  4410-0»-ll 


Importation  of  Controlled  SubstafKes; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substance  Import  and  Export 
Act  (21  U.S.C.  958(h)).  the  Attorney 
General  shall,  prior  to  issuing  a 
registration  under  this  Section  to  a  bulk 
manufacturer  of  a  controlled  substance 
in  Schedule  I  or  II,  and  prior  to  issuing  a 
regulation  under  Section  1002(a) 
authorizing  the  importation  of  such  a 
substance,  provide  manufacture.'-s 
holding  registration  for  the  bulk 
manufacturer  of  the  substance  an 
opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  January  3, 1985,  McNeilab 
Inc.,  DBA  First  State  Chemical  Company 
Inc.,  803  East  Fourth  Street.  Wilmington, 
Delaware  19801.  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  en  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug 


Raw  opium  (9600) - 

ConcentiaM  ol  poppy  straw  (9670).. 


Schedule 


As  to  the  basic  classes  of  controlled 
substances  listed  above  for  which 
apphcation  for  registration  has  been 
made,  any  other  applicant  therefor,  and 
any  existing  bulk  manufacturer 
registered  therefor,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  a  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice, 
1405  I  Street,  NW.,  Washington,  D.C. 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  end  must 
be  filed  no  later  than  July  5. 1985. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b).  (c),  (d).  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975).  all  applicants  for 
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registration  to  import  a 
any  controlled  substance 
or  II  are  and  will  continu 
to  demonstrate  to  the 
Administrator  of  the  Dru] 
Administration  that  the 
such  registration  pursuar  t 
953(a).  21  U.SC.  823{a 
1311.42  (a),  (b),  (c).  (e)  an 
satisHed. 

Dated:  May  28.  1985. 
Gena  R.  Haislip, 

Deputy  Assistant  Adn^inistn  tor.  Office  of 
Diversion  Control  Drug  Enforcement 
A  dminislration. 

irR  Doc  85-i:'384  Filed  G-3-p5;  8:45  am) 
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sic  class  of 
in  Schedule  I 
I  to  be  required 
Deputy  Assistant 
Enforcement 
uirements  for 
to  21  U.S.C. 

21CFR 
(f)  are 


Manufacturer  of  Control  ed 
Substances;  Notice  of  Registration 


1985.  and 
I  Register  on 
anssen 
cad  933  KM  01 
Pierto  Rico 
the  Drug 
to  be 
I  facturer  of 
class  of 
in  Schedule 


By  .Notice  dated  April 
published  in  the  Federal 
April  11, 1985,  (50  PR  143^4) 
Inc..  P.O.  Box  JPH,  State 
Mamey  Ward.  Gurabo 
06658,  made  application  tb 
Enforcement  Administration 
registered  as  a  bulk  man 
Sufentanil  (9740).  a  basic 
controlled  substance 
II. 

No  comments  or 
received.  Therefore, 
303  of  the  Comprehensiv 
Prevention  and  Control 
Title  21,  Code  of  the  Fed 
Regulations.  §  1301.54(e) 
Assistant  Administrator 
that  the  application  subrr 
above  Firm  for  registratio  i 
manufacturer  of  the  basic 
controlled  substance  listqd 
granted. 

Dated:  May  28. 1985. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enfifcement 
Administration. 

[FR  Doc.  85-13385  Filed  6-3-f  5:  8:45  am] 
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listE  d 


object  ons  have  been 
pursuant  to  Section 
Drug  Abuse 
j^t  of  1970  and 

eral 


le: 


Quotas  for  Controlled  Substances  in 
Sctiedules  I  and  II 

agency:  Drug  Enforcemejit 
Administration.  Justice 
action:  Notice  of  Establiihed  1985 
Aggregate  Production  Qu  )tas. 


SUMMARY:  This  notice  esiiblish 

aggregate  production  quo;a 

controlled  substances  in 

II  which  will  be  used  as 

standards. 

DATE:  This  order  is  effect  ve  upon 

publication. 


the  Deputy 
reby  orders 

tted  by  the 
as  a  bulk 

class  of 
above  is 


es  1985 
s  for 
schedules  I  and 
lytical 


anal 


FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain.  Jr.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration,  1405  Eye  Street.  NW.. 
Washington.  D.C.  20537.  Telephone  (202) 
633-1366. 

SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.  Code.  Section  826)  requires  the 
Attorney  General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Acting  Administrator  of 
the  Drug  Enforcement  Administration 
pursuant  to  §  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations. 

On  February  12. 1935.  a  notice  of  the 
proposed  1985  aggregate  production 
quotas  for  certain  controlled  substances 
in  Schedules  I  and  II  was  published  in 
the  Federal  Register  (50  FR  5826).  All 
interested  parties  were  invited  to 
comment  on  or  object  to  these  proposed 
aggregate  production  quotas  on  or 
before  March  14. 1985.  No  comments  or 
objections  were  received. 

Pursuant  to  Sections  3(c)(3)  and 
3(E)(2)(B)  of  Executive  Order  12291,  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Acting  Administrator  hereby 
certifies  that  this  matter  will  have  no 
significant  impact  upon  small  entities 
within  the  meaning  and  intent  of  the 
Regulatory  Flexibility  Act,  5  U.S.  Code 
601,  et  seq.  The  establishment  of  annual 
aggregate  production  quotas  for 
Schedules  I  and  II  controlled  substances 
is  mandated  by  law  and  by  the 
international  commitments  of  the  United 
States.  Such  quotas  impact 
predominantly  upon  major 
manufacturers  of  the  affected  controlled 
substances. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  Controlled  Substances  Act  of  1970 
(21  U.S.  Code.  Section  826)  and 
delegated  to  the  Acting  Administrator  of 
the  Drug  Enforcement  Administration  by 
Section  0.100  of  Title  28  of  the  Code  of 
Federal  Regulations,  the  Acting 
Administrator  hereby  orders  that  the 
aggregate  production  quotas  for  1985  for 
the  following  controlled  substances, 
expressed  in  grams  of  anhydrous  base, 
be  established  as  follows: 


Base  Class 


1985 

Aggregate 

Production 

Quotas 


Schedule  I 

Lysergic  acid  dietfiyla'n'de _  * 

Lysarg*:  acid  memylpropiyamine 2  5 

Sctiedule  II: 

Benzoylecgoritne 50 


Basic  Qass 


1985 

Aggregate 

Production 

Quotas 


Pt>erx:yclid>r>« 


too 


lohn  C.  Lawn, 

Acting  Administrator.  Drug  Enforcement 

.Administration. 

[FR  Doc.  85-13382  Filed  6-3-85;  8:45  am] 

BILLING  CODE  4410-09-4I 


DEPARTMENT  OF  LABOR 

Office  of  tfie  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (0MB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form.       * 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 


Federal  Register  /  Vol.  50.  No.  107  /  Tuesday.  June  4.  1985  /  Noticeg 


23539 


Officer,  Paul  E.  Larson.  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
direcled  to  Mr.  Larson.  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW,  Room  S-5528. 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Nancy  Wentzler,  Telephone 
202-395-6880,  dft^ce  of  Irvformation  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
NEOB,  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

FJmployment  and  Training 

Administration 
Governor's  Coordination  and  Special 

Services  Plan  (GCSSP) 
1205-0203;  ETA  RC  53 
Biennially 

State  or  local  governments 
57  respondents;  569  hours 

The  GCSSP.  required  by  section 
121(a)(2)  of  the  jTPA,  will  provide  the 
Department  with  a  general  description 
of  each  State's  plans  for  the  operation  of 
the  JTPA  program  and  its  utilization  of 
its  JTPA  resources. 

Signed  at  Washington.  D.C.  this  30th  day  of 
May  1985. 
P«ul  E.  Larson. 

Departmental  Clearance  Officer. 
[FR  Doc.  85-13418  Filed  6-3-85;  8:45  am) 

Bn.LING  CODE  4S10-30-M 


Employment  and  Training 
Administration 


rTA-W-15,929] 


.,  InCvr^c 


Acme  Boot  Co.,  Indv^^ookeviile,  TN; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  22, 1985  in  response  to 
a  worker  petition  received  on  April  17. 
1985  which  was  filed  by  the  United 
Rubberworkers  of  America  on  behalf  of 
workers  at  the  Acme  Boot  Company. 
Cookeville,  Tennessee. 

A  negative  detei-mination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  December  18, 1984  (TA-W- 
15,454).  No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose;  and 
thjB  investigation  has  been  terminated. 


Signed  at  Washington.  D.C.  this  28tb  day  of 
May  1985. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
|FR  Doc.  85-13417  Filed  6-3-85:  8:45  amj 

BIU.ING  COOE  4S10-10-M 


[TA-W-15,6971 

The  International  Treasury  Office  of 
U.S.  Steel  Corp.,  New  York,  NY; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  27, 1985  in  response 
to  a  worker  petition  received  on  January 
14. 1985  which  was  filed  on  behalf  of 
workers  at  the  International  Treasury 
Office  of  U.S.  Steel  Corporation,  New 
York.  New  York. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-15,452).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.  this  20th  day  of 
May  1985. 
Man  in  M.  Fooks, 

Dneclor,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  35-13416  Filed  6-3-85;  8:45  am) 

BILLING  COOC  4S10-M-M 


Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustrrsent 
Assistance;  Edwards  Manufacturing 
Co.,  et  al. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  hearin  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  May 
20, 1985— May  24, 1985. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
oi  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both. 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
article?  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 


separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  the  following  case,  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  A  survey  of  customers  indicated 
that  increased  imports  did  not  cintribute 
importantly  to  worker  separations  at  the 
firm. 

rA-W-15,778:  Edwards  Manufacturing 
Co.,  Augusta,  ME 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-15.3n9;  United  Uniform 

Manufacturing  Co.,  Memphis,  TN 

Separations  from  the  subject  firm 
resulted  ffom  a  transfer  of  production  to 
another  domestic  facility. 

TA-W-15,776:  Puritan  Fashions  (Calvin 
Klein  Jeans).  E!  Paso.  TX 

Puritan  Fashions  (Calvin  Klein  Jeans), 
El  Pa&o,  TX  was  a  marketing  and 
distribution  center  and  was  not  engaged 
in  the  petition  of  an  article.  The  subject 
firm  is  not  affiliated  with  any  corporate 
facilities  which  have  workers  who  are 
currently  under  a  certification  for  trade 
adjustment  assistance. 

Afrumative  Determinations 

TA-W-15.771;  Wolverine  World  Wide. 
Inc.,  Factory  C,  Big  Rapids,  Ml 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  22, 1984  and  before  December  3. 
1984. 

TA-W-15.782:  Smith-Corona.  Cortland. 
NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  11, 1984. 

TA-W-15,777;  Copeland Corp.,  Fostoria. 
OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  6, 1984  and  before  August  27, 
1984. 

T.A-W-15,841;  U.S.  Steel  Mining  Co.. 
Inc..  Maple  Civek  Mine  Complex. 
New  Eagle.  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1, 1984  and  before  April  9, 1985. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  May  20, 1985 — 
May  24, 1985.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor,  601  D  Street.  NW.. 
Washington.  D.C.  during  normal 
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business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  May  28. 1985. 
Glenn  M.  Zech. 

Acting  Director.  Office  of  Ti\ide  Ad/ustment 

Assistance. 

|FR  Doc  85-13415  Filed  6-3485;  8:45  am| 

BILLING  CODE  4S10-3O-M 


Investigations  Regardinta 
Certifications  of  Eligibil  ty  to  Apply  for 
Worker  Adjustment  Assistance 


Petitions  have  been  fi! 
Secretary  of  Labor  undei 
of  the  Trade  Act  of  1974 
are  identified  in  the  App 
notice.  Upon  receipt  of  tl  e 
the  Director  of  the  Office 


d  with  the 
section  221(a) 
"the  Act")  and 
ndix  to  this 
se  petitions, 
of  Trade 


Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section221(a)of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 

Appendix 


Assistance,  at  the  address  shown  below, 
not  later  than  June  14, 1985. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  14. 1985. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street,  N\V.,  Washington. 
D.C.  20213. 

Signed  at  Washington,  DC.  this  28th  day  of 
May  1985. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Ad/ustment 
Assistance. 


Pswonf  (Unon/Mjriiars  or  Icxr  er  uMirkars  oO— 


Location 


Date 
received 


Dateot 
petition 


Petition  No 


Articles  produced 


-4- 


-+- 


loortufi).. 


Eaton  Corporaton.  Transmission  Oiv 
Bokvar  Uwiagamant  Corp  (ACTWUI 

Arrow  SrwtCo  (ACTWU) 

Arrow  Company  ot  Pannsylvana  (ACfWU) 

Bear  Creek  Uranun  (workers) 

Butler  County  Musivoom  farm  (USWJ  | 

Buder  County  Mustvoom  Farm  (USwfi) 

Darnsel  Mtg  Co    >nc  (workers) 

DaviO  Crysui  Sportswe«.  Inc  (ILGW|0 

Formtit  Rogers,  inc  (USWA) 

General     Oyrumcs     Corp.     Ounc 

(lUMSWA). 
BalNenem  Sleel  Corp  (ASWA) 
Bnarcktf  Mis.  Inc  (workers) 
Conemaugh  S  Black  bck  Flatfoad  (UKWA) 


Srupbuikimg    Dw 


ShefcyvHle.  TN 

Bokvar  MO 

Elysburg.  PA „ 

Lswstown.  PA 

Casper.  WY 

West  Winheid.  PA.. 

WortNngton.  PA 

West  Hazleton.  PA.. 

East  Newark.  NJ 

Latayette.  TN 

Quficy.  MA 


I  Johnstown.  PA 
I  Allanla.  O 
Johnstown.  PA 


5/16/85 
5/15/85 
5/22/85 
5/22/85 
5/21/85 
5/20/85 
5/20/85 
5/21/85 
5/3/85 
5/16/85 
S/22/85 


4/17/85 
5/13/85 
5/17/85 
5/17/85 
5/15/85 
5/16/85 
5/16/85 
5/17/85 
4/23/85 
5/16/85 
5/21/85 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


16.024 
16.025 
16.026 
16.027 
16.028 
16.029 
16.030 
16.031 
16.032 
16.033 
16.034 


LGAM  Mfg  Co  .  Inc  (ILGWU) 
Lilton  Microwave  Cooking  Products 
Orao  Brass  Company  (workers) 


Woodsftek).  OH. 

I^ornpany) |  Minneapolis.  MN.. 

BarCerton.  OH 


OuaMy  Componerrts.  Inc  (workers) 
Red  Cedar  Products  Inc  (workera)... 

Roosevelt  Mas.  Inc  (workers).  ~ 

Snapety.  Inc  (ACTWU) 

U  S  Steel  Corp .  Homestead  Works 
Zen»i  Electroracs  Corp.  Plant  #2 

Amanca) 
American  Forest  Products  Co  (Urfted 

Carpenters) 
Lours  WAer  Co  .  Inc  (ILGWU) 
Revere  Copper  Products.  Inc .  Ror^e 

Educational  Society  ol  America) 


JSWA)    

(Electronc  Wkrs  ol 


SI  Marys.  PA 

Amanda  Park.  WA.. 

Rockville.  CT 

Cincinnati.  OH  ........ 

Homestead.  PA 

Chicago.  IL 


Brothertiood    ol     North  Fork.  CA 
Plant  (MechaiWs 


Los  Angeles.  CA.. 
Rome.  NY  


5/16/85  ' 
5/16/85  ' 
5/18/85  I 

5/16/85  '■ 
5/17/85  ■ 
5/16/85  : 
I 
5/15/85  I 
5/17/85  I 
5/17/85  ' 
5/22/85 
5/20/85  I 
5/6/85  I 

I 
5/13/85  I 

5/15/85  I 
5/22/85  ; 


5/15/85  TA-W-16.035 
5/13/85  i  TA-W-16.036 
5/13/85  ;  TA-W- 16.037 

5/14/85  '■  TA-W-16.038 
5/6/85  '  TA-W-16,039 
5/1/85  ;  TA-W-16.040 

5/9/85  !  TA-W-16.041 
5/14/85  ':  TA-W-16.042 

5/9/85  I  TA-W-16.043 
5/20/85  .  TA-W-16.044 
5/16/85  ;  TA-W- 16.045 
4/29/85  TA-W-16.046 


5/7/85 


TA-W-16,047. 


5/9/85  1  TA-W- 16.048 
5/10/85     TA-W-16.049 


Transmissions,  truck,  heavy,  duty 

Casual  wear,  ladies 

Shifts,  men's 

Shirts,  mens 

Uranium — mining 

Mushrooms 

Mushrooms 
(  Sportwear,  girls 

SporTwear.  ladies 

bngene 
I  Vessels  tiafges.  tankers 


Cart>on  and  altoy  bars.  rods,  and  i 

Blouses,  ladies 

Railroad  service— Johnstown.  PA  plant  ot  Bethlehem  Steel 
Crop 
i  Blouses,  shirts,  and  dresses 
;  Microwave  ovens  and  component  parts 
'  Fired  porcelain  insulators,  suspension  insulators,  procelain 
i      txishings 

Electronic  components 
:  Snakes — roofing  arxl  siding. 

Sweaters 

Blouses,  dresses,  ladies 
:  Steel  slab  plate,  stoicturals 
;  Sequence  machine  arvt  VCD 


!  Lumber  and  ottier  wood  products. 

! 

'  Coats  and  suites,  ladies 
Fabricates  copper  and  brass 


IFR  Doc.  85-13414  Filed  6-3485:  8:45  ainl 

BILLING  CODE  4S10-30-M 


LEGAL  SERVICES  COR  >ORATION 


Announcement  of  Transfer 
Grant  for  Eligible  Migrant 
Residing  in  the  State  of 


of  LSC 
Clients 
Pennsylvania 


AGENCY:  Legal  Services  florporation. 
ACTION:  Notice. 


summary:  The  Legal  Ser  ; 
Corporation  was  establi 
the  Legal  Services  Corpc 
1974.  Pub.  L.  93-355a,  88 
U.S.C.  2996-2996/,  as  amfend 


ices 

bed  pursuant  to 
ration  Act  of 
statute  378.  42 
ed.  Pub.  L. 


95-222  (December  28. 1977).  Section 
1007(n  provides:  "At  least  thirty  days 
prior  to  the  approval  of  any  grant 
application  or  prior  to  entering  into  a 
contract  or  prior  to  the  initiation  of  any 
other  project,  the  Corporation  shall 
announce  publicly  .  .  .  such  grant 
contract,  or  project .  .  ." 

The  Legal  Services  Corporation  (LSC) 
hereby  publicly  announces  the  transfer 
of  responsibility  of  the  LSC  grant  for 
legal  services  to  eligible  migrant  clients 
residing  in  the  State  of  Pennsylvania 
from  Camden  Regional  Legal  Services. 
Inc.  to  Community  Legal  Services.  Inc. 

DATE:  All  comments  related  to  this 
action  must  be  received  by  the  Office  of 


Field  Services  within  thirty  (30)  calendar 
days  of  publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gail  D.  Francis,  Manager,  Grants  and 
Budget  Unit,  Office  of  Field  Services, 
Legal  Services  Corporation,  733 
Fifteenth  Street.  NW,.  Washington,  D.C. 
20005,  (202)  272-4080. 

SUPPLEMENTARY  INFORMATION:  Legal 
Services  Corporation,  the  national, 
independent  organization  charged  with 
implementing  the  federally-funded 
system  of  legal  services  for  low  income 
people,  announces  the  transfer  of 
responsibility  of  the  LSC  grant  for  legal 
services  to  eligible  migrant  clients 
residing  in  the  State  of  Pennsylvania 
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from  Camdem  Regional  Legal  Services, 
Inc.  JCRLS),  located  in  Camdem,  New 
Jersey  to  Community  Legal  Services,  Inc. 
(CLS).  located  in  Philadelphia. 
Pennsylvania. 

Since  the  inception  of  the  LSC  grant 
for  these  purposes  in  1980,  CRLS  has 
subcontracted  the  provision  of  this  legal 
services  work  to  CLS.  All  parties 
mutually  agree  that  beginning  in  grant 
year  1985  the  LSC  grant  will  be  mdJe 
directly  to  CLS.  The  annualized  level  of 
Legal  Services  Corporation's  funding  for 
this  service  area  is  $,'}r).438  for  cdendar 
year  1985. 

AH  groups  and  persons  interested  in 
submitting  comments  related  to  this 
transfer  should  submit  such  to  the  Legal 
Services  Corporation,  Grants  Assistant. 
Grants  and  Budget  Unit,  Office  of  Field 
Services  733  Fifteenth  Street  NW.. 
Washinftion,  D.C.  20005.. before  the 
deadi;  le. 

Poter  Bruccoieiti, 

feting  Director.  Office  of  Field  Serv  ices. 

|lR  Doc.  85-13362  Filed  6-.Va5-  8:45  am) 

BILLING  CODE  6S2C-3S-M 


NATIONAL  Communications 

SYSTEM 

Industry  Executive  Subcomniittee  of 
the  National  Security 
Telecommunications  Advisory 
Committee;  Meeting 

A  meeting  of  the  Industry  Executive 


Subcommittee  (lES)  of  the  National 
Security  Telecommunications  Advisory 
Committee  (NSTAC)  will  be  held  on 
Tuesday  June  18, 1985.  The  meeting  will 
be  held  at  the  MITRE  Corporation,  1820 
Dolley  Madison  Boulevard.  McLean,  VA 
22102.  Registration  will  begin  at  8:30 
a.m.  and  the  meeting  will  start  at  9  a.m. 
The  agenda  is  as  follows: 

A.  Opening  remarks. 

B  Administrative  remarks. 

C.  Briefings  on  industry  and 
Government  activities. 

Any  person  desiring  information 
about  the  meeting  may  telephone  (202) 
692-9274  or  write  the  Manager,  National 
Communications  System,  Washington, 
DC.  20305-2010. 

D.  C.  Brown, 

Captain.  USN,  Chief  Joint  Secretariat. 
(PR  Doc.  85-13378  Filed  6-3-65.  8:45  am] 

BILLING  CODE  3eiO-OS-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)[2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (fazz  Fellowships 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  June  17-20. 1985, 
from  9:15  a.m.-6:30  p.m.  in  room  714  of 
the  Nancy  Hanks  Center.  1100 


Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20506. 

A  portion  of  the  meeting  will  be  op^n 
to  the  public  on  June  20,  from  2:00-4:00 
p.m.  to  discuss  policy  and  to  review 
guidelines. 

The  remaining  sessions  of  this 
meeting  on  June  17-19, 1985,  from  9;15 
a.m.-6:30  p.m.  and  on  June  20.  from  9:15 
a.m.-l.OO  p.m.  and  from  4:15-6:30  p.m. 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  ot  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1930,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202)  682-5433. 
Yvonne  M.  Salune, 

A  rting  Director,  Council  and  Panel 
Operations.  National  Endowment  forthe  .l.'.N. 
[FR  Doc.  85-13354  Filed  6-3-85;  8  45  am) 

BILLING  CODE  7S37-01-M 


NATIONAL  TRANSPORTATION  SAFETY  BOARD 


Recommendation  Responses;  Availability  of 

National  Transportation  Safety  Board— Responses  to  Safety  Recommendations 


Recommendation  No 


Aviation 


A-€J-61  . 
A-84-t31. 
A-S5-18... 
A-65-7.  .,.. 


A  -83-61 

A-76-84 

A-e-i-eo _ 

A-83-45 

A-82-n6 

A-83-8  anrt  -9... 


Respondent 


Melicopte'  Asfi.  Intefpail 

Fedefa!  Aviation  Admin.  (rAA).. 

U.S.  DepI  o(  Comnierce „.. 

FAA 


A-83-50  and  -51 . 
A-a«-Sj 


FAA 

FAA. 

FAA. 

FAA. 

FAA.. 

FAA 

FAA 
FAA.. 


A-!i3-37  through -43 FAA.. 

A-85-11  through -14 FAA.. 

A-8t-27 FAA.. 

A-79-9.1 1  FAA.. 

A-83-3.S FAA.. 

A-e4-126  through  -127 1  FAA 


A-e3-.54 FAA. 

A-82  ■  36 FAA 


Date 


Apr  24.  1985 
Apr  24.  19o5.. 
Apr  22.  1985 
Apr.  30.  1985.. 

Apr.  30.  1985 
May  10,  19S5  . 
May  10.  198? 
May  2.  1985 
M?y  7.  1985... 
Md/  7,  1935... 


Subject 


Way  1B.  1955 
Mar.  21,  1985. 

Apr.  18,  1985.. 
May  14,  1985 
Mar  8,  1985  . 
Mai  8.  1985. . 
Mar  19,  1585  . 
Mar  19,  1985 . 

Mar.  19.  1985.. 
Mar  29,  1985  , 


FligW  Instructor  Training. 

Revision  ol  flight  attendant  manuals  (Piigiim  Airlines) 

Supplemental  Aviation  Reporting  Stations  in  Alaska. 

Compressor  rear  frames  of  General  Eiectnc  CF6-50  and  -45  engir.ss.  inspcctic  i«*iir 

and  removal  procedures 
Suscep'ibility  ol  hyaraolic  tubing  in  Swearingen  S«26-TC  Metro  Attptenes  to  ?t-f'* 
Bird  ingestion  in  tu.'bme  engires. 

Engine  compartment  designs  of  certificated  muliiengine  helicopters 
Goverri.Tienl/ind'JStry  task  forcK  on  passenger  safety  informa'^on. 
Minimum  air.'peeds  snd  flight  piecauiio'-s  during  f.ight  in  icng  conditions. 
Wing  fuel  lank  quick  drins  on  Piper  PA-11,  -12.  -18,  -ISA,  -20.  -22.  «ir.d  J  3  h'-t  fA- 

25  airplanes. 
Wheel  Lrake  preisii'e  on  Piper  Aircrat. 
strut  housing  assemtily  inspection;  r8pi8cen>enl  of  landing  gear  upper  tx'8r,'>s  '»'»  ■•"i 

pins. 
Air  traffic  conlrclle'  error 

Ultralight  vehicles:  standa'ds,  rej  sfation.  certification,  rules 
EmergerKy  exits 

Stabilizer  out^of  trim  warning  system.  Bee:'.  99  and  F3eech  1 00  ttight  ma^tiSls 
Ccmpl'ance  with  Cessna  Ser/ice  Lettei  SE69-16 
iFfl  c;earance  or  discrete  transponder  codes  Ic  llicihts  departinj  San  Lms  Ob  spc  Cou-T( 

Airport. 
Visual  scanning  techniques 
Stage  1  high  pressure  turbine  disk 
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Natioi  ial  Transportation  Safety  Board— Responses  to  Safety  Recommendations— Continued 


Raspondent 


A-83-57 


A-84-86  

A-1S-8  ttvough -10 

A-83  56 


A-M-79  avough  -81 ... 

A-«4-59       

A-83-utnraugh-2e... 


]FAA 
FAA.. 

'faa 

FAA. 

FAA. 
FAA 

FAA.. 


Date 


Subiect 


Apr  10.  1965 

Apr  S.  1985... 
Apr  10.  1985 


A.«2-32.  -33 

A-84-110  

A-S4-116  ttirough -122.. 

A-83-64       _ _ 

A-«2.64  inrough  -86 

A-M-iOe 
A-84-5wK>-6 
A-B4-123  wid  -124.. 


H.85-4  tvough  -6  .._ 
M-83-48     _ 

H-e4-s9.  .66  md  -as 

H.84-94  and  -95 

M.83-52     

H.a4-19    

H-«3-52    

H-e3-52     

H-*t-e  

H-«3-39    

H-84--'6    

H-.«4-ii  through 
22-25 

M-«4.8  

H-85-4  mrougri  -6 

HJu-A  tfifough  -6 


FAA.     . 
FAA..   _.. 
FAA.. 

FAA. 
FAA 

US  CkfH 
Canac  hi 
On**  Ution 


Apr  12.  1985 

Apr  12.  1985  . 
Apr  2.  1965 

Apr  2.  1985 


I  Apr  3.  1985 
Mar  21.  1985. 
M«  11.  1985 


of  Corw>e'c«   

Aviatnn  Safety  Board.. 
Administration 


14.  19-21. 


»  exKO  Dept  of  Educaion „ 

Tenne  aee  Dept  of  Educawn 

I  Fedari  I  Hign  Admm 

1  Artia«  as  State  Police - - 

I  Indian    Oepi  of  Highways      

!  Msso4n  On  of  Highway  Safety 

Nebraska.  

Highway  Sate«y 

Oept  of  Trans  . 

(  ept  of  Highway  Safety 

Masss  :tiusetts  Registry  of  Motor  Vahcies . 
CcmiT  )miveaith  of  Virginia _ 


Mar  8.  1985 
Mw  12.  1965 
Mar  26.  I98S 
Mar  6.  1985. 
Apr  18.  1985 


Beecn  senas  19.  23.  and  24  airplanes,  comphanca  with  Beechcratt  Service  Instructions 

No  1095.  Revision  1 
Twirvengine  airplanes  equipped  with  Prestolite  1 0O-ampere  alternators 
Mooney  Aircraft  Models  M20B.  M20C.  M20D.  M20E.  M20F.  M20G,  M20J  (201)  and  M20K 

(231) 
Mitsubishi  MU-2  airplanes  engines,  fuel  system  autopilot,  flight  control  systems:  handling 

characteristics  dunng  IMC  landing  approaches 
Cessna  mductior  airt>ox  assembly.  eviderx»  of  cradung.  chatmg.  or  looseness 
Detron  Oesel  Allison  250-C30  engine;  turbine  rotor  slnictural  design 
Low  Level  Wmd  Shear  Alen  System.  Automatic  Terminal  Information  Service;  radar,  pilot 

reporls.  aTcraft  ope'ational  limitations,  flight  director  systems;  other  sources  of  weather 

information 
Wing  spar  tensK)n  bdt  assembly  design 

SHuysky  S-76A  fuselage-mountad  engine  containment  shield  installation 
Management  of  An  Route  Traffic  Control  Centers  to  mmunza  conflict/hazards  dunng  high 

density  traffic 
Cessna  Aircrafi  lank  selector  valve  linkages 
Oigitaj  fhghl  data  recorder  systems 

Warnings  of  dear  air  turbulence  by  area  forecasts.  SIGMET  »,  or  other  conwnunication 
Aircraft  hre  and  catxn  safely 
Call-out  procedures  to  include  actual  speed  deviation. 


State 
OMal 
MKhi 

Oho 


MKMt  m 


H  82-25    1 

H  84-77  through -86 

H.83-53  through  -59 

H.83-68      

H-83-tO.  -41.  -46.  -47.  and 


Stale  (f  Maryland  i 

■ay  Dept  of  Eoucaton 

'  Missoin  Oept  of  Elementary  and  Secondary 
Edu  ation  i 

Fader,  i  Highway  Admm ] 

Aiaski  Oeoi  of  Pubhc  Safety 

Nat'i  ■  .g^way  Trafric  Sa'er/  Administration  .  ... 

Feder  I  hignway  Admm _ , 

Conr  >n»-ealth  o*  Vir^n^l  „.. ] 


Apr  17.  1985 
Apr  23.  1985 
Apr  30.  1985 
Jan  17.  1985 
Jan  9.  1985 
Jan.  22.  1985 
Jan  22.  1985 
Jan  24.  1985 
Jan.  22.  1985 
Jan  30.  1985 
Jan.  14.  1985 
Jan  28.  1985 

May  1.  1985 
Apr   12.  1985 
Mac  29.  1985 


I  Scriool  bus  Slopping  at  railroad  crossings 

!  Fire  eirtmguisher  installmenl  on  school  buses 

'  issuarKe  of  OrvGuards  to  alen  drivers  to  salety  threats 

'<  Drawing  of  blood  samples  m  senous  or  fatal  accidents 

'  Safety  seats 

:  Sotxiety  checkpoinis 

J  ChM  restraints 

ChiW  restraints 
.  National  School  Bus  Safety  Standards 
:  School  bus/ safety  standards 

School  bus  safety 

SoCyietv  checkpoints 

Schooltxio  constaiction  standards. 
School  bus  dn\'er  training  programs 
Scnool  Chjs  dnver  training  programs 


I 


M-85-5 
M-84-72 


.OUah  ma 


!0hn 


H-8J-39  Uwou^  -41 

M-94-€;  and  -62.-63.. 

"-85-4  through  .« :  w 

H-84-91  ano  -92 1  Intern  r 

H-84.<<e  -hrouqh  -86 Fedar  I 

H.83-39  -hrougn  -41 State 

H-81-76  ..„ '  <^e<S-^ 


Statt)  Oept  of  Education 

epi  of  Highway  Safety  

VerrtK  it  Agency  of  Tfansportation 

Tralw  ys  Lines  Inc  

Vii  ^ma  Dept  of  EducatKjn 

I  Assn  of  C^-i^fs  of  Pokce.  Inc. 

Highway  Adrnir 

New  Mexico      _„ . 

'-'igh'^ay  Adrmn 


H.84  ;i  tiiijuah-14- 
H-8i-'2  v<o  -73 

H- 83-39  and  -40 

H-S3-39  and  -«0 

H-e5-t  tr-ougn  -3....„ 

H-«3-34  

H-84-72        _ 

H.34-77  th.ougt»-86  .- 

H-84-5  

h-83-«€  and  -47 
H-ea-TChrjogh  -<5 
H.«3-19  Ih'ouan  -' : 
h-94-77  tprocgr.  -De 
H-85-i  l^lO•.9^•  -6 
H-84-77  tmouqp  -ftf 
H-84-5  tnrooQh  -10. . 
h-65-4  throiAjn  -f    .. 
H-85-'  tnrouon   6 


Penn^t. 


'van.a  Oep;   of  T'ansportatwn 

Highway  Adrrin    


I  Okiah  ma  OepI  of  Education 

N  Da  cia  Det!  of  Puoiic  Insti.jction 
I  Cii:'cti>?  v^any  Meeti.-ig  of  Friends  ..  .. 

rank  Truck  Garners 

r  a.isi.'ortation  Dept 

itu  EiiKCut."*e  Charters 

O'k  D401  Of  TransportatWO 

xacutive  Oept 

';?0i  o< _ 

>•  Vi?s-  Virginia _-_- 

)f  Nevada     

A    3ect  of  Education _ 

i;on»4)''weai1h  of  Kentucky - 

Deot  o!  Sa'ety 

Deoi  o'  Eoucalion 

ir<a  Sis'*.  B^^ard  0!  Education.. 


C    -B? 

Natioi^i 
idarc 
Horoi 
New  1 

M3.-yi 

Ca< 

State 

Slat* 

Flor 


nc 


:'C  11 


Tennises 
Nkyth 


Klanne 


M  83-76 


State 


)f  Aas*"  I  qton 


M-a2-J8  and  -49 

k/-9S-2f-        

M-85-K  Ihrcogn  -1' 

W-«5-i  through  -5 
M-84-3t  tt'Tough  -34 


:.rw«.<i.m  3'  MassachusaOa - 

jS  f  ?^t  0*  Co-^rrierce 

u  S  :  MSI  juard   .         


U  S  '  nasi  Gua.'d 
US.  '  oast  j-arj 


M-34-24  •hroug^  -29 U  S 

M-a5-7  Ihrou0i  -11 Mot*. 

W-84-48  

M.d3-76  a"0  -77 _ Mew 

M-a3-69  uirough -98 '  Amer^an 


oas'  Cuaia 

'M  Corporation „ 

:1  of  Transportation 

fctf-o  Natural  Resources  Department 

Bureau  of  3h:pping  


Oeoa  Itneni 


Mar.  5.  1985 ;  Citizen  s  band  radios 

!  Mar  4.  1985 1  Prekminarv  breath  tests 

l^ar  14,  1985  .  CtnW  'estraini  systems 

\  Mar.  13.  1985 :  Prohibition  on  falsification  related  to  niedical  certification  for  commercial  drivers. 

I  Mw.  27.  1985 :  School  bus  safety 

I 

Mar  29.  1985  .         .  School  bus  safety  railroad  crossings 

Mar.  28.  1985 Maneuverability  lesting  of  noncomr7^encal  bus  operators 

Mar  21.  1985  Child  restraints 

Mar  25.  198S  Operating  speeds,  seat  belt  use;  devices  to  mmmae  dozing  at  the  nufvaei  by  dnvers. 

Mar  28.  1985 School  bjs  safety 

Feb  14.  1985         .  BKX)d  alcohol  testing  for  trjck  dnvers  involved  m  sonous  accidents. 

Feb  22.  1985  Motor  earners  involved  m  interstate  ctxnmerce 

;  Feb.  11.  1985 Sr.nool  bus  accidents 

Feb.  14.  1985  Requrerent  for  dnvers  of  trucks  to  have  an  additional  State  or  national  license  10 
'  transport  bulk  hazardous  matenals 

Feb.  8.  1985 Sconety  checkpoints '  administrative  license  acton. 

.  Feb  13.  t!ie5  loer  tificaiior  0'  crossings  with  passive  warning  oevices  used  by  trucks  transporting  Ijulk 
j  hazardous  materials 

I  Feb  1.  1985 Sf-hooi  bus  safety 

Feb  4.  1985     Sea'  belt  laws  small  bus  safety 

AiX  3   1985  Bus  safety 

\  Ian.  18.  1985  ./Ograoed  dnver  training;  certification  cnteiia 

Apr  3.  1985  tiaminaiions  ard  road  tests  lor  nonK;ommercia!  bus  dnvers 

1  Apr.  10.  1985   ,  Soor:etv  lescs.  DUi  laws 

;  Apr  3.  1985 [  Schooi  bus  sa'ety 

'  Apr  2.  1SJ85  .  Scnow  txjs  safety 

Apr  2.  1985       .  .  ''unne;  emergency  response  piocedures 

Ap'   18.  1985  Srr.ai'  school  Dus«»'vans    restraint  systems,  safety  standards,  safety  bolts  fix  drivers 

.^pr  18.  1985    .  PreiiiTnrar>  O'eath  tests.  OL'^  laws 

Apr.  3. '985 Scnoci  cus  sjtbry 

Nov.  2   iS85  f-eitrnmarv  b'eatn  tests,  DU!  laws 

'  Apr   16   '985  :  Scnoo.  bus  safety 

Mar  29  1985 Scr-oo  bus  sa'etv 

'  Mar.  28.  i985  atnoo  ous  sdte^ 

I  % 

;  May  1.  1985 '  Leg:.;?;on  ;o  ael'oe  It-.a!  of  isqal  into«ication  for  recreational  boaters  lexicological  tests 

!  {      ir.  irie  evc^t  nf  bcali^g  f3t3!'t'es 

'■  Apr  25.  1985 !  StanOinq  oroe.s  lor  radet  and  officer  engineennq  wairhes. 

Apr.  30.  *985      .  ,.      Na.-i^aii'.n  q-jides  i^r  manne'S  traveling  trie  Weste.-n  R.vers 
,  Apr  24,  1985  Sascu-e  ondge  spais  cor.t'o;s  of  navgal-J-  Lgnts  indicaiors  lor  bndgoteiiders,  protective 

j  1      fender  systems  to  prevent  damage  by  vessel  superstructures 

I  May  6.  1985 Sieenng  qea-  sta."  "..i.'os  failure/nsk  inspection,  and  rules 

'  Jan  25.  1385  ,  ,.  B<lge  purnps  to  crfl,.rni  fIoodir>g;   coercion  of  o-f snore  sup^'y  vessel  rnasters  to  take 

vessels  to  see  agamst  then  belter  ludgement;  'eqmrements  lor  appkcants  'or  original 
masters  iicenses 
'  Feb  26   1985  Passenqar  vessels 

Apr  30,  '985  Sn.;)s'  steenng  gear 

War.  26.  1985 Mooiie  ofistKire  oriiling  units;  personnel  qualif'cations  and  manning  regulations 

Apr  2,  '985  A:conol  aouS'3.  recrealior-.al  boal.ng 

.  Jan.  24.  1985 '  Hydroster  model  MS-8OO-TE-1  sleenng  gear  system. 
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National  Transportation  Safety  Board— Responses  to  Safety  Recommendations— Continued 


f1ecotT>mendatK)n  No 


M-84-«3 
M-65  5 
M-R4-6?  ltir( 


Respondent 


Date 


Subiect 


Amc'ican  Burea..  o!  S^ipp.r'g  1  Feb  12.  1985. 

American  Bureau  o' Shipping Feb   13.1985. 

Grahan  S  Jones  (foe  ARCO  Cnma) Mar  5.  1555    . 


Pipeline 

P-85 -•<  i'vi  -5   i  Was'-irc'on  Gas  L'ghi  Cc 

P  83-8  and  -9.  -31  tlwough  '  Washington  Gas  LigW  Co 

34.  j 

P-84-  so  Nationa'  PeseafCh  \j>.^rA 


Rdihoad 

H-8';-?5 

H-83^oOand  -61 

R-82-15.  -16   -55.  -57,  -70. 
-72,  -/«. 

a-d3-60  and  -61 

R-S-S-60, -6l.-33and-34   . 

R-e4-20 

R-84-40,  -13  «nj  -14  


H-85-18  .     I 

R-84-40  -42  -25.. 


May  7.  1985 
Mai   5.  1935 


Feb  25.  1985 . 


New  Vci»  Repi  o' Tians  .  Ap« 

Soo  Lire  Rawiao  Co Apr 

Wasr«ngt.in  MeUopolisn  Area  Transit  Author-  }  V.t 
«y.  I 

Ctvcago  8  'iliiois  Midland  Railway  Co Mar 

Sea>>oa.d  Syslem  Railroad Mar 


R  8^-12 

R-85-tSI.  -20 

R-e5-l7 

R-84-25  -28.  -30 


'njian  Ra-liA^ys 
I  AmtraK 


,  Gen°:ai  Elecvc 
Amiiai. 

1  Associaiion  o<  Aniencan 

]  Corfail 

'  EleLtio-Motfwe ; 

i  Mefo-Dsde  "  rarsportaiion  Adm-n 


Mar 
Apr 


lAp. 
'Apr. 


2'!   1985 
30.  1955  . 

18  1985 

18,  1985 

'1.  1S85. 

19  1984. 
-.0.  1965. 


1,  1985. 
1,  1965 


Apr  5   1985 


I 


Apr 
Apr 
Mar 


3  1985.. 
12.  1985.. 
14,  1965 


R-84-37  through  -43 


R-34-4r  through  -51 

fi.Sl-37     

R-83  35  through -45 
R-94-37  through  -43 


R-8i-i5  and 
R-B4-2  


16.. 


Intermodal 


1-85-1    . 
1-64-5 


Amirav 


'  Seaixiiiid  System  Railroad 

!  Norfolk  Sootf.^rr.  . 

'  MarjianJ  Dcpt  of  L.censmg  and  Reguiauon  . 

i  if'rnO'fe  ■C€'^trai  .T.'H 


AssJC'ation  c'  Ar-efican  Railroads 
Associat  o'  of  Arne'ican  Railroads 


State  of  Colorado 
U  S  Coasi  Gua'd.. 


Mar   13   1986  . 


Ma-   11.  1985 


jMar 
I  Mar 
'Apr 


15.  1985 

22.  1985 

23.  1965 


Apr  9,  1985 
Mar  20.  1985 


.'  Feb  19,  1965  . 
..i  May  15,  1585. 


Towing  systems  on  all  ocean  towing  \(esscls 

Steering  gear  inspections,  proce'  iriianatlor.  of  cotter  pms 

Cor^tinuoo?  24-hou»  radio  watcfi 


Pipe  su-lace  preparation  al  bondiivj  points,  conductvrty  of  bonding  caWes 
Employee  tran^g  aiharence  to  cslaoiisned  salety  procedures 

1  Surface  and  sutsur^ace  use  d   iano  adiacem  lo  p'-.e:  -"es  Vt.zx  transpon  naza-doua 
I     coTimoOities 


Sutjway  Ves 

Spot  cf^cKs  of  c-^pioyees  tor  drug  alcohol  abuse 

Training  for  rail  itsispcrlalion  "supennsors.  operatos.  controllers,  passenger  eoucaiior'  fo« 

emergency  procedures.  eme'gerx;y  escape  windows  cartx»ne  monitors. 
Spot  Che-el's  foi  d^jg'a!co^ol  abjso 
Sp-m  checks  for  drug 'alcohol  ariuse  employee  trai-iing 
C^Toms  Vanadi-'n  Alloy. 

Baggage  'eten'jon  capability,  seal  ic;uremenl.  food  service  eq'jipmem.  trade  rnoior 
ijeo'  ngs  heal  sensors;  inspection  of  assembly  and  maintenance  ot  locomotive  traction 
assenbl'as 
Design  a.".d  T.a.n!8iiance  of  frac'ion  motor  suppol  tjearings 
Baggage  reteniion  capab^lit^  s<-ai  secuiemeni,  food  service  ecaipment,  storage  t^a;1c•r>es 

emergency  ;;ghting  teatures 
i  IrjpcctiDn  procedures  and  otwratirg  practices  m  connection  w.th  the  movement  ot 
I     iTiair^ienance-of-way  rolling  sl'xrk  .n  icienue  freight  trams. 
j  Cab  signais- 
Tra  ;tiori  motor  support  beatrng 
T'ain  bpesds  stoppmj  distarces.  tonlrasl  of  numbers  and  background  o'  speed  sign* 

•tandarS  cceratino  procedures  foi  emergences. 
On  tir-e  incentive  prc-o-ams.  locomo'.ive  speed  tapes:  rai'rDtd/highway  grade  cfr>»ina« 
psssengei   car   in|er.or   fe'tures:   speed  recorder   and  ov6rsp»<ed  devices,   siyage 
ba'tt  nes.  en.'jine  crew  perforitance 
Tar k  C£rs  comainng  residual  quanirties  ot  hazardous  materials  classified  as    empn 

srrergency  informs^oo,  eng.'ieers  peitorn-ance 
Advance  .lopio.'.ch  af^iects 
;  Si-'Bervisory  checks  lor  cie*  alcohol  use.  alcohol  abJS«  rules.  edut-at.cin. 
i  On-l::rie  mccntive  programs;  locomotive  speed  recorder  tapes,  raiiiond/highwa)  gric* 
j      crossings,  d-^sr^n  deficiencies  :n  passenger  car  interKy^.  ove'specd  devices,  storeue 

batteries;  engine  crew  pedcmiance 
!  T'dCtion  motor  support  beanngs 
Procedures  for  mrisHat'On  and  ",>■  "lei-'ance  of  hig*^'  sl'Sngth  alloy  ra's. 


Designation  of  routes  for  the  tianspclaiion  of  hazardous  materials. 
Stardards  for  design  and  construclion  of  chem-cal  protective  suits 


The  Safety  Board  has  revised  the 
format  of  these  notices  of  response 
letters  to  reduce  significantly  the  cost  of 
preparing  and  printing  this  information. 
Single  copies  of  these  response  letters 
are  available  on  written  request  to: 
Public  Inquiries  Section,  Xation;>l 
rrnnsportafion  Safety  Board. 
Washington.  D.C.  20594.  Please  inclu-ie 
re.spondenfs  name,  date  of  letter,  and 
recommendation  numbei'is)  in  your 
request.  The  photocopies  will  be  billed 
ait  a  cost  of  14  cents  per  page  (St 
minimum  charge). 
Catherine  T.  Kaputa, 

AUcrnafu Fodfrai Rf'^ister Lia'yDr.  Of*i(.C! 
May  24.  198.5. 

[FR  Doc.  85-13297  Filed  6-.T-fi.5:  8:45  Avn\ 
BILLING  CODE  7533-01-U 


NUCLEAR  REGULATORY 
COMMISSION 

Bi-Weekly  Notice;  Applications  and 
Amendments  to  Ooerating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

\.  Background 

Pu.r-suant  to  Pub.  L.  97-^15.  the  Nuclear 
Regulatory  Commission  [the 
Commission)  is  publishing  this  regular 
bi-weekly  notice.  Pub.  L.  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1,354.  as  amended  (the  Act),  to  requiie 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  pioposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operaiing  license  upon 
a  determination  by  the  Com.mission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 


This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  monthly  notice  which  was 
published  on  May  21. 1935  (50  PR  20969) 
through  May  24. 1335. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  A.MENDMENT  TO 
FACILITV  OPERATING  LICENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operaiion  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  nf 
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is;  I 
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in 


a  new  or  different  kind  of 
any  accident  previously  e 
involve  a  significant  redu(  t 
Tiargin  of  safety.  The  basi  i 
Droposed  determination 
imendment  request  is  sh 

The  Commission  is  see  : 
comments  on  this  proposi  d 
determination.  Any  com 
within  30  days  after  the 
publication  of  this  notice 
considered  in  making  anj 
determination.  The  Comr 
normally  make  a  final 
unless  it  receives  a  requc 
hearing. 

Comments  should  be  a 
Secretary  of  the  Commi 
Nuclear  Regulatory  Comr  i 
Washington,  D.C.  20555. 
Docketmg  and  Service 

By  July  5. 1985,  the  lice 
request  for  a  hearing  with 
issuance  of  the  amendment 
subject  facility  operating 
any  person  whose  interes  t 
affected  by  this  proceed 
wishes  to  participate  as 
proceeding  must  file  a  wr 
for  leave  to  intervene, 
hearing  and  petitions  for 
intervene  shall  be  filed  i 
with  the  Commission's 
Practice  for  Domestic  Lici 
Proceedings"  in  10  CFR 
request  for  a  hearing  or  p 
leave  to  intervene  is  filed 
date,  the  Commission  or 
Safety  and  Licensing  Boa 
by  the  Commission  or  by 
of  the  Atomic  Safety  and 
Board  Panel,  will  rule  on 
and/or  petition  and  the  S 
designated  Atomic  Safetj 
Board  will  issue  a  notice 
an  appropriate  order. 

As  required  by  10  CFR 
petition  for  leave  to  int 
forth  wirh  particularity  t 
the  petitioner  in  the  pro 
how  that  interest  may  be 
results  of  the  proceeding 
should  specifically  expla 
why  intervention  should 
with  particular  reference 
following  factors:  (1)  The 
petitioners  right  under 
made  a  party  to  the  proc^ 
natu'e  and  extent  of  the 
property,  financial,  or  o 
the  proreeding:  and  (3) 
effect  of  any  order  which 
entered  in  the  proceeding 
petitioner's  interest.  The 
also  identify  the  specific 
subject  matter  of  the  pro 
which  petitioner  wishes 
Any  person  who  has  filec 
leave  to  intervene  or  whc 
admitted  as  a  party  may 
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petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petitioamust  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  a  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  if  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  fake 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  rhe  notice  psriod  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Comm.ission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 


the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention; 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10,  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commiasion  by  a  tuM  irte 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (8001  342-^700). 
The  Western  Union  operator  .siiouid  be 
given  Datagram  Idenlificatiur.  Isumber 
3737  and  the  follcwinu  mess>;<?e 
addressed  to  [Bianch  Chitf):  petitioner's 
name  and  telephone  namber:  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  ot  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C.  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Arkansas  Power  &  Light  Company, 
Docket  No.  50-368,  .Arkansas  Nuclear 
One.  Unit  2,  Pope  County,  Arkansas 

Date  of  anwndment  request:  March  13, 
1985. 

Description  of  amendment  rpquest: 
The  proposed  amendment  would  revise 
Table  38.1  of  the  Technical 
Specifications  (TS)  related  to 
containment  electrical  penetration 
conductor  overcurrent  protective 
devices.  The  proposed  TS  changes  are: 

1.  Additional  containment  penetration 
conductor  overcurrent  protective 
devices  would  be  added  to  the  table. 
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2.  Reactor  Coolant  System  sample  line 
solenoid  valves  and  their  associated 
overcurrent  protective  devices  would  be 
deleted  from  the  table. 

3.  Primary  and  backup  overcurrent 
protective  devices  for  pressurizer 
heaters  would  be  changed. 

4.  An  equipment  designation  would  be 
changed. 

5.  Typographical  errors  would  be 
corrected. 

Containment  electrical  penetration 
conductor  overcurrent  protective 
devices  are  essentially  circuit  breakers 
which  help  to  maintain  containment 
integrity  by  preventing  overcurrent  from 
damaging  penetrations  given  single 
random  failures  of  overcurrent 
protective  devices. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  that  are  considered  not  likely 
to  involve  significant  hazards 
considerations  include:  (ii)  A  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  TS:  for  example,  a  more 
stringent  surveillance  requirement,  (vi) 
A  change  which  either  may  result  in 
some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  hut  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan  (SRP):  for 
example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method,  (i)  A  purely 
administrative  change  to  TS;  for 
fx.qmple,  a  change  to  achieve 
consistency  throughout  the  TS, 
correction  of  an  error,  or  a  change  in 
nomenclature. 

Based  on  our  preliminary  review  of 
the  proposed  changes,  it  appears  that 
each  of  the  changes  is  similar  to  one  of 
the  above  examples.  Item  1  of  the 
proposed  changes  clearly  matches 
Example  (ii)  in  that  additional 
overcurrent  protective  devices  would  be 
added  to  the  table  and  tested 
periodically  for  operability.  These 
additional  overcurrent  protective 
devices  resulted  from  plant 
modifications  pertaining  to  Low 
Temperature  Overpressure  Protection, 
Pressurizer  Spray  Valve,  and  Hydrogen 
Purge  Valves.  Item  2  appears  to  be 
similar  to  Example  (vi)  in  that  even 
though  the  periodic  surveillance  testing 
which  would  demonstrate  the 
operability  of  the  primary  and  backup 


overcurrent  devices  associated  with  the 
Reactor  Coolant  System  sample  line 
solenoid  valves  would  not  be  performed, 
two  redundant  fuses  in  series  would 
prevent  overcurrents  from  damaging 
penetration  and,  therefore,  the  design  of 
the  circuit  associated  with  this 
containment  electrical  penetration 
would  still  meet  the  acceptable  criteria 
in  SRP  Section  8.3.1.  Item  3  appears  to 
be  similar  to  Example  (vi)  in  that  the 
licensee's  engineering  analysis  indicates 
that  designating  certain  overcurrent 
protective  devices  located  outside  the 
containment  as  the  backup  devices 
instead  of  the  present  backup  de\ice8 
located  inside  the  containment  would 
enhance  the  devices'  ability  to  meet  the 
acceptable  criteria  in  SRP  Section  8.3.1 
based  on  the  fact  that  the  penetration 
would  not  be  protected  should  a  fault 
occur  between  the  protective  devices  in 
containment  and  the  penetration  under 
the  present  TS,  whereas  it  would  be 
protected  under  the  proposed  TS.  Items 
4  and  5  appear  to  be  similar  to  Example 
(i)  in  that  Item  4  involves  a  change  in 
nomenclature  and  Item  5  involves 
correction  of  typographical  errors. 

Based  on  the  foregoing,  the  NRC  staff 
proposes  to  determine  that  the  proposed 
am.endment  does  not  involve  a 
significant  hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University.  Russellville,  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  Bishop,  Liberman,  Cook, 
Purcell  and  Reynolds,  1200  Seventeenth 
Street,  NW.,  Washington,  D.C.  20036. 

NRC  Branch  Chief  James  R.  Miller. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  &  50-^74.  U  Salle 
County  Station,  Units  1  &  2.  La  Salle 
County,  Illinois 

Date  of  amendment  request:  April  17. 
1985. 

Description  of  amendment  request: 
The  proposed  amendments  to  Operating 
License  NPF-11  and  Operating  License 
NPF-18  would  revise  the  La  Salle  Units 
1  and  2  Technical  Specifications  to:  (1) 
(a)  Include  a  minimum  critical  power 
ratio  limit  on  P'igure  3.2.3-1.  to  show 
when  the  end-of-cycle  reactor  pump  trip 
is  inoperable,  (b)  correct  typographical 
and  administrative  errors,  and  (c) 
reduce  valve  stroke  times  to  reflect 
actual  valve  times:  (2)  indicate 
Specification  3.0.4  does  not  apply  by 
permitting  reactor  startup  as  long  as 
assurance  is  provided  that  a  system 
inoperable  would  not  affect  plant  safety; 
(3)  clarify  the  Technical  Specifications 
to  indicate  required  action  on  failure  of 
either  "Full  In"  or  "Full  Out"  reactivity 
position  indicating  system  and 


surveillance  or  "Full  In"  indication:  (4) 
correct  the  time  allowed  for  decay  of 
liquid  effluent  batch  releases  for  lower 
limit,  of  detection;  (5)  change  the  method 
of  calculating  the  kilowatt  capacity  for 
electric  heaters  in  the  control  room 
emergnecy  make-up  train  required  by 
Specification  4.7.2.d.4  for  surveillance: 
and  (6)  incorporate  the  reactor  core 
isolation  cooling  differential 
temperature  instrumentation  with 
respect  to  set  points,  surveillance 
requirements  and  required  remedial 
actions. 

The  following  descriptions  are 
proposed  changes  to  the  designated 
pages  of  Unit  1  and  2  'i  echnical 
Specifications: 

1.  (a)  %  2-5  for  Unit  1  and  %  2-5  for 
Unit  2.  The  Minimum  Critical  Power 
Ratio  curve  is  updated  to  reflect  when 
end-of-life  reactor  pump  trip  is 
inoperable.  This  portion  of  the  curve 
was  inadvertently  omitted  and  is  in 
accordance  with  the  provisions  of  the 
Standard  Technical  Specifications  for 
General  Electric  Boiling  Water  Reactors. 

(b)  %  3-87,  ^4  6-9,  %  6-27  for  Unit  1 
and  %  3-87.  %  4-3.  %  6-8.  %  &-30.  %  7- 
21,  V*  7-28  for  unit  2. 

Minor  changes  of  a  nonsubstantive 
nature  (e.g.  misspelled  words,  a  word 
repented,  change  for  clarification,  etc.) 
are  proposed  for  these  pages. 

(c)  %  6-24,  %  6-26  for  Unit  1  and  %  6- 
27,  ^/*  6-29  for  Unit  2.  On  these  pages 
licensee  proposes  to  reduce  stroke  valve 
timing  and  add  stroke  times  to  reflect 
actual  times  measured  during 
sur\'eillances. 

2.  %  6-22,  %  6-24,  %  6-25.  %  6-26,  % 
6-27,  %  6-28,  V*  6-32.  %  6-34  for  Unit  1 
and  %  fr-25,  for  Unit  1  and  %  6-25.  %  6- 
27,  Vt  4-28,  %  6-29,  %  6-30,  %  &-31,  % 
6-35,  %  6-37  for  Unit  2.  These  pages 
would  be  clarified  to  indicate 
Specification  3.0.4  is  not  applicable  to 
permit  reactor  startup  since  the  plant 
safety  is  not  degraded  when  an 
automatic  isolation  valve  is  inoperable 
but  securfid  in  its  isolation  position.  The 
question  of  continued  operation  only 
becomes  one  of  other  requirem.ents  and 
not  based  on  primary  containment 
integrity. 

3.  3/4  1-13.  3/4  1-14  for  Unit  1  and  3/4 
1-13,  3/4  1-14  for  Unit  2. 

Clarification  is  proposed  for  these 
pages  to  indicate  that  when  "Full  In"  or 
"Full  Out"  position  indicators  for  control 
rods  are  not  functioning  action  is 
required.  These  changes  are  in 
accordance  with  the  Standard  Technical 
Specifications  for  General  Electric 
Boiling  Water  Reactors  for  action  to  be 
taken  and  surveillance  requirements  to 
ensure  operability  of  the  "Full  In" 
indication. 
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the  present  Units  1  and  2  requirements 
and  are  encompassed  by  the 
Commission's  example  (ii)  of  action  not 
likely  to  involve  significant  hazards 
consideration:  Items  1(a).  1(c).  3,  5.  6. 

(3)  The  following  proposed  changes  in 
the  Technical  Specifications  are 
requirements  which  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  the  results  of  changes 
are  within  acceptable  criteria  so  that 
these  changes  fall  within  the 
Commissions  example  (vi)  of  action  not 
likely  to  involve  significant  hazards 
considerations:  Items  2,  4. 

Therefore,  since  the  application  for 
amendments  involves  proposed  changes 
that  are  similar  to  examples  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendments  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
Location:  Public  Library  of  Illinois 
Valley  Community  College.  Rural  Route 
No.  1.  Ogelsby.  Illinois  61348. 

Attorney  for  licensee:  Isham.  Lincoln 
and  Burke.  Suite  840. 1120  Connecticut 
Avenue.  \W.,  Washington.  DC  20036. 

\RC.  Branch  Chief:  W.R.  Butler. 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247.  Indian  Point 
Nuclear  Generating  Unit  No.  2. 
Westchester  County,  New  York 

Date  of  amendment  request:  April  10. 
1985. 

Description  of  amendment  request: 
The  proposed  change  amends  the 
Technical  Specific^ations  to  revise  the 
limits  for  total  nuclear  peaking  factor 
(Fq)  and  accumulator  water  volume  to 
accommodate  plant  operation  at  steam 
generator  tube  plugging  levels  up  to  25%. 
The  proposed  change  would  permit  a 
maximum  Fq  of  2.32  up  to  25%  steam 
generator  tube  plugging  with  nominal 
accumulator  volumes  of  822  ft'. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Consistent  with  the  Commission's 
criteria  for  determining  whether  a 
proposed  amendment  to  an  operating 
license  involves  no  significant  hazards 
considerations.  10  CFR  50.92  (48  FR 
14871),  the  proposed  revisions  to  the 
Technical  Specifications  will  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated;  or  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated, 
or  involve  a  significant  reduction  in 
margin  of  safety.  Consolidated  Edison's 
amendment  application  includes  an 
evaluation  of  the  effects  of  a  postulated 


loss-of-coolant  accident  with  25%  steam 
generator  tube  plugging.  Consolidated 
Edison's  evaluation  concludes  that  the 
proposed  revision  provides  a  margin  of 
safety  which  complies  with  the 
acceptance  criteria  of  10  CFR  50.46  and 
Appendix  K  to  10  CFR  Part  50. 

The  staff  expects  to  agree  with 
Consolidated  Edison's  evaluation. 
Therefore,  the  staff  proposes  to 
determine  that  the  requested  action 
would  involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Marline  Avenue,  White  Plains,  New 
York,  10610. 

Attorney  for  licensee:  Thomas  J. 
Farrelly.  Esq.,  4  Irvmg  Place,  New  York, 
New  York  10003. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Consumers  Power  Company,  Docket  No. 
50-155,  Big  Rock  Point  Plant,  Charlevoix 
County,  Michigan 

Date  of  amendment  request:  January 
7, 1985  as  revised  on  March  14. 1985 
which  supersede  previous  requests 
dated  June  4. 1976  and  November  13. 
1978. 

Description  of  amendment  request: 
The  amendment  proposes  changes  to  the 
Technical  Specifications  and  Bases  to 
incorporate  Radiological  Effluent 
Technical  Specifications  (RETS)  which 
would  meet  the  requirements  of 
Appendix  I  to  10  CFR  Part  50.  The 
amendment  would  approve  new 
Technical  Specification  (TS)  sections 
defining  limiting  conditions  for 
operation  and  surveillance  requirements 
for  radioactive  liquid  and  gaseous 
effluent  monitoring,  for  effluent 
concentrations  and  for  treatment  of 
liquid,  gaseous  and  solid  wastes.  It 
would  also  incorporate  into  the  TS  the 
bases  that  support  the  operation  and 
surveillance  requirements. 

The  proposed  amendment  also 
includes  certain  administrative  changes 
which  relocate  and  reformat  but  do  not 
modify  technical  specifications  which 
are  not  part  of  RETS,  but  were 
necessary  in  order  to  incorporate  RETS 
into  the  existing  technical  specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  for 
determining  whether  license 
amendments  involve  significant  hazards 
considerations  by  providing  certain 
examples  (48  FR  14870,  April  6, 1983). 
One  of  the  examples  (ii)  of  actions  not 
likely  to  involve  significant  hazards 
considerations  relates  to  a  change  that 
constitutes  additional  restrictions  or 
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controls  not  presently  included  in  the 
Technical  Specifications. 

The  Commission,  in  a  revision  to 
Appendix  I  to  10  CFR  Part  50.  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement,  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
Specifications  to  assure  compliance. 
This  caused  the  proposed  addition  of  the 
Appendix  I  Technical  Specifications 
described  above.  The  Commission 
proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration  since 
incorporation  of  the  Appendix  I 
Technical  Specifications  constitutes 
additional  restrictions  and  controls  that 
are  not  currently  included  in  the 
Technical  Specifications. 

Another  example  (i)  included  in  the 
Commission's  guidance  (48  FR  14700)  of 
actions  not  Hkely  to  involve  significant 
hazards  considerations  relates  to  a 
purely  administrative  change  to 
Technical  Specifications;  for  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error  or  a  change  in 
nomenclature.  The  administrative 
changes  described  above  fit  this 
example.  On  this  basis  the  staff 
proposes  to  determine  that  the 
requested  administrative  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
CoUc-ge.  1515  Howard  Street,  Petoskey, 
Michigan  49770. 

Attorney  for  licensee:  Judd  L.  Bacon, 
Esquire.  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson. 
Michigan  49201. 

NRC  Branch  Chief:  John  A.  Zwolinski. 

Duke  Powei  Company,  Dockets  Nos.  50- 
269.  50-270  and  50-287,  Oconee  Nuclear 
Station,  Lnits  Nos.  1.  2  and  3.  Oconee 
County.  South  Carolina 

Date  of  amendment  request:  March  19. 
1985.  as  supplemented  on  May  1, 1985. 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
the  Stations  common  Technical 
Specification  (TS)  3.7.2(e)2  to  allow  a 
one-time  extension  of  the  allowable 
period  of  inoperability  from ^  hours  to 
10  days  per  battery  for  the  installation 
of  new  Keowee  batteries  and  battery 
racks. 

The  Keowee  Hydro  Station  is  the 
source  of  two  independent  on-site 
emergency  power  paths  for  Oconee 


Nuclear  Station.  They  are  part  of  the 
Auxiliary  Electrical  System  that  assures 
safe  reactor  operation  and  provides  for 
continuing  availability  of  engineered 
safety  features  systems.  The  Keowee 
Hydro  Station  is  in  the  process  of 
ordering  replacement  cells  for  both  of 
the  Keowee  125  VDC  power  system 
batteries.  The  changeout  of  the  batteries 
and  the  racks  cannot  be  accomplished 
during  the  24-hour  time  period  currently 
allowed  by  TS  3.7.2(e)2.  However,  the 
replacement  can  be  accompHshed  in  a 
maximum  of  10  days  for  each  of  the  two 
batteries. 

Each  Keowee  hydro  unit  is  provided 
with  a  separate  125  VDC  power  system 
consisting  of  a  125  VDC  battery  charger, 
a  1.15  VDC  battery,  and  a  metal  clad 
distribution  center.  A  bus  tie 
arrangement  (two  breakers  in  series)  is 
provided  between  the  distribution 
centers.  This  arrangement  allows  one 
Keowee  125  VDC  power  system  batterj' 
to  be  removed  for  testing/servicing 
while  maintaining  the  capabiHty  to 
supply  the  required  DC  loads  of  both 
Keowee  units  with  the  remaining 
battery.  The  licensee  will  also  perform  a 
load  test  on  the  battery  train  that  will 
remain  in  ser\ace  to  show  it  will  be 
available  to  perform  its  intended 
function. 

The  capability  of  each  existing 
Keowee  battery  is  substantially  greater 
than  the  DC  load  requirements  of  both 
units.  Therefore,  operating  with  one 
Keowee  125  VDC  power  system  battery 
out  of  service  and  the  distribution  center 
tie  breakers  closed  for  a  period  of  10 
days  per  battery  will  allow  for 
installation  of  the  replacement  batteries 
and  racks  while  involving  no  additional 
significant  safety  hazard. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  determination  of 
significant  hazards  considerations  by 
providing  certain  standards  (10  CFR 
50.92(c)).  A  proposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  inaease  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

1.  An  accident  previously  evaluated 
includes  a  loss  of  coolant  accident 
happening  concurrently  with  a  loss  of 
offsite  power  and  one  train  of  the  on-site 
emergency  power  source  inoperable. 
However,  the  probability  of  all  three  of 


these  events  occurring  simultaneously  is 
very  small.  Extending  the  allowable 
period  of  inoperability  from  24  hours  to 
10  days  per  battery  would  increase  the 
probability  of  this  accident;  however, 
because  of  the  very  low  probability  of 
such  an  accident,  such  increase  does  not 
add  significantly  to  the  overall 
probability  of  the  accident.  Therefore, 
the  proposed  amendment  involves 
operation  of  the  facihty  that  would 
involve  a  very  slight  increase  in  the 
probability  of  a  previously-evaluated 
accident.  In  addition,  the  licensee  will 
perform,  as  a  compensatory  measure  for 
added  assurance,  a  surveillance  test 
beyond  what  is  routinely  required.  The 
li':ensee  will  perform  a  load  test  on  the 
battery  train  that  will  remain  in  service 
to  show  it  will  be  available  to  perform 
its  intended  function.  Prior  to  installing 
the  new  battery,  the  licensee  will  start 
up  both  Keowee  units  with  only  one 
battery  in  service.  The  second  battery 
outrage  will  not  begin  until  the  newly 
installed  battery  is  verified  operable. 
Thus,  the  proposed  amendment  will  not 
significantly  increase  the  probability  of 
a  previously  analyzed  accident. 

The  consequences  of  an  accident 
previously  evaluated  remain  unchanged 
because  the  nature  of  the  accident  is  not 
affected  by  the  number  of  days  of 
inoperability. 

2.  Since  neither  the  operability  nor  the 
configuration  of  the  battery  is  a  direct 
causative  factor  in  creating  an  accident 
its  inoperability  will  not  create  a  new  or 
different  type  of  accident. 

The  inoperability  of  one  Keowee 
battery,  when  the  busses  are  tied 
together,  will  not  affect  the  operability 
of  either  Keowee  Unit  and  that  one 
battery  is  capable  of  carrying  the 
required  Keowee  emergency  DC  load. 
Since  this  one  time,  temporary 
inoperability  of  one  battery  system  will 
not  prevent  the  other  battery  system 
from  performing  its  safety  function,  the 
margin  of  safety  is  not  significantly 
reduced. 

The  discussion  above  indicates  that 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  or  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated,  or  involve  a  significant 
reduction  in  a  margin  of  safety. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  these  proposed 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
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West  Southbroad  Street.  Walhalla. 
South  Carolina 

Attorney  for  licensee:  .  Michael 
McGarry.  III.  Bishop.  Lib  ;rman.  Cook. 
Purcell  and  Reynolds.  12  «  17th  Street. 
NW..  Washington  D.C.  2  1036 

\RC  Branch  Chief:  ]o\ 


Georgia  Power  Companx 
Power  Corporation, 
Authority  of  Georgia,  Ci 
Georgia,  Dockets  Nos 
366,  Edwin  I.  Hatch  Nuc 
Nos.  1  and  2,  .'Vppling 


n  F.  Stolz. 

Oglethorpe 
Municipal  Electric 
of  Dalton, 
5d-321  and  50- 

1  ;ar  Plant,  Units 
Co  inty,  Georgia 

request:  March  11. 


i(  n 

icn 

qu]l 


ent  request: 

modify  the 
to  remove 

6.15.1 

requirement 

ification 


pro  If 

ti(  n 


9! 


■ignificant 
termination: 
ided  guidance 
of  the 

by  providing 
14870).  An 
.ing  no 
derations  is 
make  a 
in  the 
c^nse  change 
ges  to  facility 
ing  with  the 


nj  Rs 


an: 


e-i 


Date  of  amendment 
1985. 

Description  ofamendr  > 
These  amendments  wou 
Technical  Specifications 
Administrative  Subsecti 
concerning  the  complet 
for  the  environmental 
program. 

Basis  for  proposed  no 
hazards  consideration  di 
The  Commission  has 
concerning  the  applica 
standards  in  10  CFR  50 
certain  examples  (48  FR 
example  of  actions  invol 
significant  hazards  cons 
Example  (vii),  a  change 
license  conform  to  cha 
regulations  where  the  li 
results  in  very  minor  ch 
operations  clearly  in  ke 
regulations 

Subsection  6.15.1  requ 
environmental  qualifica 
Hatch  Units  1  and  2  be 
lune  30. 1982. 10  CFR  50 
the  equipment  qualificat 
deadline.  Removal  of  thi 
make  the  Technical  Spe 
consistent  with  the 
to  F.xample  (vii). 
application  for 
proposed  change  that  is 
example  for  which  no  si 
hazards  considerations 
Commission  has  made  a 
determination  that  the  a 
amendment  involves  no 
hazards  consideration. 

Local  Public  Documer.  t 
location:  Applying  Coun 
Library.  301  City  Hall  Dr 
Georgia. 

Attorney  for  licensee: 
Trowbridge.  Shaw 
Trowbridge.  1800  M  St 
Washington  DC.  20036 

NRC  Branch  Chief  Join  F.  Stolz. 


reguht 
Therefc  re. 
amendme  nt 


res  that  the 
on  program  for 
jmplefed  by 
9  suspended 
on  compliance 
;  subsection  to 
fications 

ion  is  similar 
since  the 

involves  a 
limilar  to  an 
nificant 

St.  the 
proposed 
plication  for 
significant 

Room 
y  Public 
ve.  Baxley. 

Z.F. 
Pittnan.  Potts  and 
rejt.  NW.. 


(  XI 


Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Dockets  No.  50-366,  Edwin  L 
Hatch  Nuclear  Plant,  Unit  No.  2,  Appling 
County,  Georgia 

Date  of  amendment  request:  February 
15. 1985.  as  supplemented  May  14, 1985. 

Description  of  amendment  request: 
The  amendment  would  modify  the 
Technical  Specifications  to  (1)  change 
the  required  channel  calibration  setpoint 
of  the  control  rod  scram  accumulator 
(hydraulic  control  unit  (HCU) 
accumulator)  pressure  alarm  from 
955 ±15  psig  to  greater  than  or  equal  to 
940  psig;  and  (2)  revise  the  identification 
number  listed  in  Table  3.3.3-1  for  the 
automatic  depressurization  system 
(ADS)  timer. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probabiliy  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possiblity  of 
a  new  or  differnt  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  purpose  of  the  HCU  pressure 
alarm  is  to  warn  of  a  decreasing  HCU 
fwessure  condition  while  preserving 
enough  HCU  pressure  to  meet  scram 
time  requirements  for  the  associated 
control  rod  when  reactor  pressure  is 
low.  The  lower  limit  of  the  tolerance 
band  is  the  important  limit  that  is 
preserved  by  the  channel  calibration. 
This  limit.  940  psig.  is  unaffected  by  the 
proposed  change. 

Probabilities  and  consequences  of 
analyzed  accidents  will  not  be  increased 
by  this  change  since  the  minimum  HCU 
alarm  pressure  setting  is  unchanged.  No 
new  accident  types  are  created  since  no 
new  modes  of  operation  are  involved. 
The  margin  of  safety  as  defined  in  the 
Technical  Specificatons  will  not  be 
reduced  by  this  change  since  it  will 
allow  the  pressure  alarms  to  be  set  at  a 
value  which  reduces  the  likelihood  of 
instrument  drift  compromising  the  lower 
limit  of  940  psig. 

The  Commission  concludes  that  the 
proposed  change  is  consistent  with  the 
three  standards  as  discussed  above. 

The  Commission  has  also  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 


providing  examples  (48  FR  14870).  An 
example  of  actions  involving  no 
significant  hazards  considerations  is 
Example  (i),  an  amendment  involving  a 
purely  administrative  change  to 
Technical  Specificafions.  The  revision  of 
the  identification  number  for  the  ADS 
timer  is  similar  to  this  example. 

Accordingly,  the  Commission 
proposes  to  make  a  preliminary 
determination  that  these  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive,  Baxley,  Georgia. 

Attorney  for  licensee:  G.F. 
Trowbridge,  Shaw.  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW., 
Washington,  D.C.  20036. 

NRC  Branch  Chief  John  F.  Stolz. 

Northeast  Nuclear  Energy  Company  et 
al,  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  2,  New 
London  County,  Connecticut 

Date  of  amendment  request:  May  18. 
1983. 

Description  of  amendment  request: 
The  proposed  changes  to  the  Technical 
Specifications  (TS)  would  made  the  TS 
conform  with  the  final  rule  on 
environmental  qualification  (EQ)  of 
electric  equipment  important  to  safety 
for  nuclear  power  plants  (10  CFR  50.49), 
published  in  the  Federal  Register  on 
January  21. 1983  (48  FR  2729)  as      • 
amended  on  November  19, 1984.  The 
proposed  changes  would  delete  the  June 
30, 1982  deadline  date  and  remove  the 
requirement  for  a  central  qualification 
file.  The  removal  of  the  requirement  for 
a  central  equipment  qualification  file  in 
no  way  reduces  the  requirements  of  10 
CFR  50.49(j)  to  maintain  an  auditable 
record  of  equipment  qualification 
documentation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
determining  the  no  significant  hazards 
consideration,  we  have  used  the 
guidance  provided  by  the  Commission 
(48  FR  14870).  Example  (vii)  pertains  to  a 
change  which  would  make  a  license 
conform  to  changes  in  the  regulations, 
where  the  change  results  in  very  minor 
changes  clearly  in  keeping  with  the 
regulations.  The  proposed  action  is 
within  the  purview  of  Example  (vii) 
because  only  minor  changes  are 
involved  in  making  the  license  in 
compliance  with  the  EQ  rule  described 
above.  Therefore,  the  proposed  change 
would  not:  (1)  Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
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any  accident  previously  evalualed;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Accordingly,  the  staff 
proposes  to  determine  that  the  proposed 
change  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Walerford  Public  Library.  Rope 
Ferry  Road,  Route  156.  VVaterford. 
Connecticut. 

Attorney  for  licensee:  Gerald  Garfield, 
Esq.,  Day.  Berry  and  Howard,  One 
Constitution  Plaza.  Hartford, 
Connecticut  06103. 

NRC  Branch  Chief:  James  R.  Miller. 

Northeast  Nuclear  Energy  Company  et 
a!.,  Docket  No.  50-338,  Millstone 
Nuclear  Power  Station,  Unit  2,  New 
London  County,  Connecticut 

Date  of  amendment  requps^t:  .March  29, 
1985. 

Description  of  amendment  mquefst: 
The  proposed  change  to  ti'e  Tf  clinical 
Specifications  would  delete  diescl 
generator  Surveillance  requirement 
4  8.1.1.2.c.5.d.  Section  4  8.1.1.2.c.5.d 
requires  verification  that  on  simulated 
loss  of  diesel  generator: 

(1)  The  loads  are  shed  from  the 
emergency  buses, 

(2)  The  emergency  buses  are 
reenergized  with  permanently  connected 
through  load  sequencers,  and 

j  (3)  The  diesel  operates  for  more  than 
oir  equal  to  5  minutes  while  its  generator 
is  loaded  with  the  emergency  load. 

These  requirements  are  in  excess  of 
the  scope  outlined  in  10  CFR  Part  .50, 
Appendix  A,  General  Design  Criterion 
17  (GDC),  and  is  not  consistent  with  the 
provisions  of  GDC-17.  Regulatory  Guide 
1.108  and  the  NRC  Standard  Review 
Plan  (8.2  and  8.3.1).  The  remaining 
surveillance  testing  requirements  in  the 
Technical  Specifications  are  sufficient  to 
demonstrate  fall  functional  operability 
and  independence  of  thi-  diesel 
generator  units.  Specifically,  the 
following  tests  are  specified: 

(1)  Verifying  that  on  loss  of  off-site 
poiver  the  emergency  buses  have  been 
deenergized  and  that  the  loads  have 
been  shed  from  the  emergency  busts. 

(2)  Verifying  that  on  loss  of  off-site 
power  the  diesel  gener-itcrs  stail  from 
ambient  condition  on  the  auto-start 
signal,  the  emergency  buses  are 
energized  with  permanently  connected 
loads,  the  auto-connected  em.ergency 
loads  are  energized  through  the  load 
sequencer,  and  the  system  operates  for 
five  minutes  while  the  generators  are 
loaded  with  the  emergency  loads. 

The  remaining  surveillance  test 
requirements  demonstrate  the  capability 
of  the  on-site  power  system  to  perform 
its  required  functions  and  conformance 


with  GDC-17  and  NRC  regulatory  guide 
criteria. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Because  the  remaining  required 
surveillance  test  requirements  are  in  full 
conformance  with  GDC-17  and  NRC 
regulatory  guide  criteria  and  the  full 
functional  operability  and  independence 
of  the  dicscl  generator  units  can  be 
demonstra'od  by  these  remaining  tests. 
the  proposed  change  would  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated.  Vn\  these  same 
reasons,  'he  proposed  change  woald  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  or  involve 
a  significant  reduction  in  a  margin  of 
safety,  Accordingly,  the  staff  proposes 
to  determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  Rope 
Ferry  Road,  Route  156,  Waterford, 
Connecticut. 

Attorney  for  Ucensoe:  Gerald  Garfield, 
Esq.,  Day,  Berry  and  Howard.  One 
Constitution  Plaza,  Hartford, 
Connecticut  Ofi103. 

NRC  Branch  Chief:  James  R.  Miller. 

Northeast  Nuclear  Energy  Company  et 
ai..  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  2.  New 
London  County.  Connecticut 

Date  of  amendment  request:  April  4, 
l'>85. 

Description  of  amendment  request: 
Tije  proposed  change  to  the  Technical 
Specifications  (TS)  revises  TS  Section 
4.5.2.C.3  to  delete  a  reference  to  the 
physical  description  (solid  granular)  of 
the  trisodium  phosphate  dodecahydrate 
(TSP).  Because  the  "solid  granular" 
description  can  be  confusing,  the 
proposed  change  deletes  these  words. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  making  a  no  significant  hazards 
consideration  determination  (48  FR 
14870).  Example  (i)  of  this  guidance  is  a 
paicly  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  proposed  change  of 
deleting  reference  to  a  physical 
description  in  order  to  avoid 
misinterpretation  is  purely 
administrative  in  nature  and  similar  to 
example  (i)  described  above. 
Furthermore,  the  functional  requirement 
of  Specification  4.5.2.C.3  is  not  changed 
and  the  proposed  change  does  not 


adversely  affect  safety.  Therefore,  the 
proposed  change  would  not:  (1)  Involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated;  or  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 
Accordingly,  the  staff  proposes  to 
determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  Rope 
Ferry  Road,  Route  156.  Waterford, 
Connecticut. 

Attorney  for  licensee:  Gerald  Garfield. 
Esq.,  Day,  Berry  and  Howard.  One 
Constitution  Plaza.  Hartford. 
Connecticut  06103. 

NRC  Branch  Chief:  James  R.  Miller. 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50^285^,  Indian  Point 
Unit  No.  3.  Westchester  County,  New 
York 

Dote  of  amendment  request:  March  27. 
1985. 

Description  of  amendment  request: 
The  amendment  would  revise  the 
Technical  Specifications.  Sections  2.1, 
2.3,  and  3.1  to  allow  plant  operation  with 
an  equivalent  steam  generator  tube 
plugging  level  of  up  to  30%  in  any  steam 
gener.iior  provided  the  equivalent 
average  plugging  level  in  all  steam 
generators  is  less  than  or  equal  to  24%. 
By  letter  dated  January  13,  l?i83,  the 
licensee  submitted  an  amendment 
application  requesting  that  the  average 
steam  generator  equivalent  tube 
plugging  level  be  raised  to  24"??  (this 
change  would  have  permitted  plugging 
level  greater  than  24%  in  individual 
steam  generators).  The  application  was 
supported  by  an  Appendix  K  Emergency 
Core  Cooling  System  (ECCS)  reanalysis. 
By  letter  dated  January  13, 1984,  the  staff 
issued  Amendment  No.  48  granting  up  to 
24%  maximum  tube  plugging  level  for 
each  steam  generator  only.  The 
licensee's  March  27, 1985  submittal 
provides  the  analyses  of  asymmetric 
tube  plugging  among  steam  generators 
which  would  pcrm.it  the  greater  plugging 
levels  for  individual  steam  generators. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  ¥?.  14870).  One  of  the 
examples  of  actions  not  likely  to  involve 
a  significant  hazards  consideration 
relates  to  a  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
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Sacramento  Municipal 
Docket  No.  50-312.  Rancl^D 
Nuclear  Generaiing  Static  n 
County.  California 

Date  of  amendment 
1984.  as  revised  February 

Description  of  amendn 
The  proposed  amendmen 
the  Technicd!  Specificati 
change  the  closure  times 
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a  significant  reduction  in  a  margin  of 
safety. 

The  current  TSs  require  that  the 
equipment  hatch  and  fuel  transfer  tube 
seals  be  tested  after  each  opening. 
However,  the  licensee  states  and  we 
agree  that  testing  when  containment 
integrity  is  not  required  is  not  necessary. 
Therefore,  the  licensee  proposes  to 
revise  the  TSs  so  that  testing  of  the 
equipment  hatch  and  transfer  tube  seals 
is  required  after  each  opening  prior  to 
when  containment  integrity  is  required. 
The  proposed  change  will  not  (1)  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated;  or  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident:  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

Based  on  the  foregoing,  the 
Commission's  staff  proposes  to 
determine  that  the  proposed  amendment 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library.  828  I  Street.  Sacramento. 
California. 

Attorney  for  licensee:  David  S. 
Kaplan.  Sacramento  Municipal  Utility 
District,  6201  S  Street.  P.O.  Box  15830. 
Sacramento,  California  95813 

NRC  Branch  Chief:  John  F.  Stolz. 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312.  Rancho  Seco 
Nuclear  Generating  Station.  Sacramento 
County,  California 

Dote  of  amendment  request:  October 
29.  1984. 

Description  of  amendment  request: 
The  proposed  amendment  requests 
changes  to  the  Technical  Specification 
surveillance  of  the  emergency  power  to 
the  pressurizer  heaters  to  allow  using 
the  Nuclear  Ser\ice  Buses  to  energize 
the  pressurizer  heaters  to  demonstrate 
that  the  emergency  power  supply  is 
operiible. 

Basic  for  proposed  no  significant 
hazards  consideration  determination: 
During  each  refueling  interval,  a  test  is 
performed  on  the  pressurizer  heaters  to 
demonstrate  their  operability.  The 
performance  of  the  Emergency 
Pressurizer  Heaters  can  be  verified 
either  through  a  normal  power  supply  or 
an  emergency  power  supply.  Rancho 
Seco  s  Nuclear  Service  Buses  4160A  and 
4160B  have  the  capability  for  providing 
normal  or  emergency  power  to  the 
pressurizer  heaters.  Rancho  Seco's 
current  Technical  Specifications  call  for 
transferring  power  from  the  normal  to 
the  emergency  power  supply  to  energize 
the  heaters.  In  the  revised  Technical 
Specifications,  the  licensee  proposes  to 
demonstrate  that  the  emergency  power 


supply  for  the  pressurizer  heaters  is 
operable  by  using  the  Nuclear  Service 
Buses  to  energize  the  heaters.  Utilizing 
the  Nuclear  Service  Buses  to  energize 
the  heaters  for  serveillance  testing  each 
refueling  interval  will  not  change  plant 
operation  nor  the  design  of  the  plant. 
Therefore,  the  proposed  amendment 
would  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2]  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  On  this  basis,  the 
Commission's  staff  proposes  to 
determine  that  the  amendment 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library.  828  I  Street.  Sacramento. 
California. 

Attorney  for  licensee:  David  S. 
Kaplan,  Sacramento  Municipal  Utility 
District,  6201  S  Street.  P.O.  Box  15830. 
Sacramento.  California  95813. 

NRC  Branch  Chief:  John  F.  Stolz. 

Southern  California  Edison  Company  et 
al.  Docket  Nos.  50-361  and  50-362,  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3.  San  Diego  County, 
California 

Date  of  Amendment  Request: 
December  9. 1983  (Reference  Proposed 
Change  PCN-155),  April  27. 1984 
(Reference  PCN-111  and  155).  and 
November  30, 1984  (Reference  PCN-96) 

Introduction:  The  proposed  changes 
would  revise  Technical  Specifications 
3/4.3.2.  "Instrumentation — Engineered 
Safety  Features  Actuation  System 
Instnunentation."  3/4.7.1.5,  'Plant 
Systems — Main  Steam  Line  Isolation 
Valves,"  and  3/4.11.2,  "Radioactive 
Effluents — Gaseous  Effluents."  and  add 
new  Technical  Specifications  3/4.11.2.7. 
"Radioactive  Effluent.s — Auxiliary 
Boiler,"  and  3/4.4.10.  "Reactor  Coolant 
System — Reactor  Coolant  Gas  Vent 
System."  The  proposed  changes  are 
summarized  as  follows: 

1.  PCN-96  would  revise  Technical 
Specification  (TS)  Sections  3/4.3.2 
"Engineered  Safety  Feature  Actuation 
System  Instrumentation"  and  3/4.7.1.5 
"Main  Steam  Line  Isolation  Valves  ' 
The  proposed  change  would  revise 
Table  3.3-5  of  T.S.  Section  3/4.3.2  to:  a) 
provide  increased  response  time  testing 
requirements  for  the  containment  spray 
isolation  valves,  main  steam  line 
isolation  valves  and  auxiliary  feedwater 
isolation  valves:  b)  include  only  those 
steam,  blowdown.  sample  and  drain 
isolation  valves  required  to  be  response 
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time  tested  on  a  main  steam  isolation 
signal;  c]  include  response  time  testing 
requirements  for  the  main  steam 
isolation  valves,  main  feedwater 
isolation  valves  and  niinipurge  valvus: 
d)  include  the  noncritical  loop 
component  cooling  water  valves  not 
required  to  be  response  time  tested  on 
safety  injection  actuation  signal,  e) 
include  the  power-operated  auxiliary 
feedwater  isolation  valves  HV  4762  and 
HV  4763  in  the  response  time  testing 
requirements  on  a  main  steam  isolati(>n 
signal,  following  implenienlatinn  of 
Design  Change  Package  (DCP)  liio]:  and 
f)  currect  a  typographical  error  in  item 
5.a.(3).  valvo  number  HV  4054.  The 
proposed  change  would  revise  T.S. 
Section  3/4.7.1.5  to  increase  the  main 
steam  isolation  valve  cbsure  time 
consistent  with  the  changes  specified  in 
a)  above. 

2  PNC-111  would  revise  Technical 
Specification  3/4.11.2.  Table  4.11-2. 
"Radioactive  Gaseous  Waste  Sampling 
and  Analysis  Program",  and  to  add  a 
new  Technical  Specification  3.11.2.7, 
"Radioactive  Effluents.  Auxiliary 
Boiler",  in  order  to  facilitate  an 
exemption  to  10  CFR  20.305  via  technical 
specification  changes  to  allow  disposal 
iof  radioactively  conta.Tiinatc-d  reactor 
! coolant  pump  (RCP)  motor  oil,  turbine 
building  sump  and  other  waste  oil  by 
incineration. 

3.  PCN-155  is  a  request  to  add  a  new 
Technical  Specification  Section  3/4.4.10. 
"Reactor  Coolant  Gas  Vent  System". 
The  proposed  change  satisfies  the 
Generic  Letter  83-37  requiiements  .'or 
technical  specifications  for  reactor 
coolant  system  vents. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 

Example  (i)  relates  to  a  purely 
administr.itive  cliange  to  technical 
specifications:  For  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature. 
Example  (ii)  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  example,  a  more  stringent 
surveillance  requirement.  Example  ('.;) 
relates  to  a  change  which  either  m.iy 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
pre\  iously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 


where  the  results  of  the  change  are 
clearly  within  all  acceptance  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
for  example,  a  change  resulting  from  the. 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method. 

Each  of  the  proposed  changes  is 
similar  to  one  of  the  examples  of  48  FR 
14870.  Therefore,  it  is  proposed  that 
these  changes  do  not  involve  significant 
hazards  considerations.  A  more  detailed 
description  of  each  proposed  change  to 
the  technical  specifications  and  a 
discussion  of  hicw  each  change  is  similar 
to  one  of  the  examples  of  4.S  }  R  14870 
follows. 

Specific  Changes  Requested  and  Basis 
for  Proposed  No  Significant  Hazards 
Determination 

1.  Proposed  Change  PC.N-96 

The  proposed  change  would  revise 
Technical  Specifications  (TS)  3/4.3.2. 
"Instrumentation — Engineered  Safety 
Features  Actuation  System 
Instrumentation."  and  3/4.7.1.5.  "Plant 
System— Main  Steam  Line  Isolation 
Valves."  T.S.  3/4.3.2  requires  engineered 
safety  feature  actuation  system  (ESF.-\S) 
operability  and  specifies  ESFAS 
instrumeii'ation  functional  testing, 
calibration,  channel  checks  and 
response  time  testing  to  verify  such 
operability.  Table  3.3-5,  "F>.ginecred 
Safety  Features  Response  Times."  of 
Section  3/4.3.2  contains  engineered 
safety  feature  (ESF)  response  time 
testing  requirements  which  verify  the 
assumptions  used  in  the  safety  analysis. 
In  particular.  Table  3.3-5  requires  that  1) 
the  main  feedwater  isolation  valves 
(MFIV)  and  valves  associated  with  a 
main  steam  isolation  function  to  be 
tested  on  a  main  steam  isolation  signal 
(MSIS),  2)  the  auxiliary  feedwater 
isolation  vnlves  (AFIV)  be  tested  on  an 
emergency  feedwater  actuation  signal 
(HFAS),  and  3)  the  containment  spray 
isolation  valves  (CSIV)  be  tested  on  a 
containment  spray  actuation  signal 
(CSAS).  Section  3/4.7.1.5  requires  main 
steam  isolation  valve  (MSIV)  operability 
and  prescribes  a  surveillance 
requirement  to  demonstrate  such 
operability  by  verifying  the  specified 
valve  closure  time. 

The  proposed  change  would  make  the 
following  changes  to  T.S.  3/4/3.2  Table 
3.3-5:  (1)  Increase  the  CSIV  response 
time  from  21.0  to  23.0  seconds;  (2) 
increase  the  MSIV  response  time  from 
5.9  to  S.9  seconds;  and  (3),  increase  the 
AC  train  AFIV  response  time  testing 
requirement  on  an  EFAS  without 
emergency  diesel  generator  sequence 
loading  delays  for  SIAS  from  42.7  to  52.7 


seconds.  In  addition,  the  proposed 
change  would  revise  Table  3.3-5  to 
include:  (1)  Only  those  steam  blowdown 
sample  and  drain  isolation  valves 
required  to  be  response  time  tested  on  a 
MSIS:  12)  MFIV  and  minipurge  isolation 
valve  (MP'V)  response  time  testing 
requirements  on  a  containment  isolation 
actuation  signal  (CIAS);  (3)  the 
noncritical  loop  component  cooling 
water  (CCW)  valves  not  required  to  be 
response  time  tested  on  a  safety 
injection  actuation  signal  (SIAS):  and  (4) 
the  power  operated  auxiliary  feedwater 
isolation  valves  to  be  added  to  the 
auxiliary  feedwater  system. 

Also,  a  typographical  error  in  Table 
3.3-5  would  be  corrected  by  the 
proposed  change.  Valve  Number  HV- 
5054  of  Item  5.a.(3)  is  changed  to  the 
correct  designation,  HV-4054.  The 
proposed  change  would  revise  T.S.  3/ 
4.7.1.5  by  increasing  the  MSIV  closure 
time  from  5.0  to  6.0  seconds. 

EHch  part  of  the  proposed  change  is 
similar  to  either  example  (i)  of  48  FR 
14870  in  that  the  proposed  change  is  a 
purely  administrative  change  to 
Technical  Specifications  or  example  (>  il 
of  48  FR  14870  in  that  the  proposed 
change  may  result  in  some  increase  to 
the  probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan 
(SRP). 

SRP  Suction  7.3,  "Engineered  Safety 
Features  System."  requires  that  the 
actuated  equipment  response  be 
consistent  with  the  assumed  in  the  plant 
safety  analysis.  Since  each  proposed 
change  previously  discussed,  with  the 
exception  of  the  typographical  error 
correction,  maintains  the  ESF  responsp 
time  testing  requirements  within  the 
boundaries  established  by  the  Final 
Safety  Analysis  Report  (FSAR).  the 
proposed  changes  meet  the  criteria  of 
SRP  Section  7.3  and.  therefore,  are 
similar  to  example  (vi)  of  48  FR  14870. 
The  proposed  increase  in  CSIV  response 
time  is  due  to  the  increased  isolation 
valve  response  time  for  the  main  stream 
line  break  (MSLB)  case  wUh  offsite 
power  available  (the  consequences  of 
the  MSLB  with  loss  of  offsite  power 
would  be  unaffected  by  the  increased 
CSIV  response  time).  The  consequences 
of  the  proposed  increase  in  CSIV 
response  time  for  the  MSLB  with  offsite 
power  available  remain  bounded  by 
those  of  the  MSLB  with  loss  of  offsite 
power. 

The  proposed  increases  in  MSIV 
response  and  closure  times  have  been 
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shown  to  be  acceptable,  j  rincipally 
through  the  reduction  of  a  n  excessively 
conservative  steam  flow  ;  issumption 
used  in  the  original  evaiu  ition  of  the 
MSLB  scenario.  Steam  flc  w  through  the 
MSIV  was  previously  rep  esented  by  a 
linear  model  of  valve  flov  area  versus 
time  during  closing.  The  >  ISLB  analysis 
has  been  revised  using  ty  )ical  valve 
flow  area  characteristics  )rovided  by 
the  manufacturer  in  ordei  to  more 
accurately  represent  actu  il  steam  flow 
conditions.  The  combinec  effect  of  the 
above  reduction  in  flow  area 
conservatism  and  a  6.0  se  cond  valve 
closure  time  is  a  net  decn  ase  in  the 
total  calculated  integrated  flow  area  of 
over  50%.  Therefore,  the  r  jactor  coolant 
system  (RCS)  cooidown  a  nd  the  peak 
containment  pressure  anc  temperature 
resulting  from  the  most  lii  niting  MSLB 
remain  conservatively  bo  inded  by 
existing  FSAR  analyses. 

The  proposed  change  m  ould  increase 
the  AF^rV  response  tim( .  without 
emergency  diesel  generat  n  sequence 
loading  delays  for  SIAS  (  'FAS),  from 
42.7  to  52.7  seconds.  A  re'  iew  of  the 
existing  analyses  has  bee  i  performed 
which  shows  ttiat  a  10  sei  ond  increase 
in  the  auxiliary  feedwate  delivery  time 
for  the  limiting  event  (los   of  normal 
feedwater  with  loss  of  of  site  power) 
does  not  significantly  afft  ct  the 
calculated  RCS  energy  re  noval.  This 
conclusion  supports  the  p  roposed 
increase  in  AFIV  respons ;  time  for  the 
AC  trains  to  the  same  va  ae  as  that  for 
the  steam/DC  train  valves  for  this  event. 

The  proposed  change  v  ould  revise 
Table  3.5-5  to  include  on  y  those  steam 
blowdown  sample  and  di  uin  isolation 
valves  required  to  be  res|  onse  time 
tested  on  a  MSIS.  Table  :;  .3-5  currently 
includes  response  time  te  sting 
requirements  for  *he  auxi  iary  feedwater 
pump  turbine  steam  isola  ion  valves 
(HV  8200  and  HV  8201)  a  id  the  main 
steam  bypass  isolation  v:  Ives  (HV  8202 
and  HV'8203)  on  a  MSIS.  These  valves 
receive  a  MSIS  to  close  b  it  not  serve  an 
active  safety-reiaied  funt  lion.  The 
auxiliary  feedwater  pumj  turbine  steam 
isolation  valves  are  pneu  natically- 
operated  valves  [normall  i  open)  which 
open  on  a  EFAS  and  fail  >pen  on  loss  of 
the  nonsafety-grade  com]  ressed  air 
supply.  Consequently,  th(  downstream 
check  valves  (rather  than  HV  8200  and 
HV  8201)  are  credited  for  isolating  the 
intact  steam  generator  fr(  m  the  rupture 
steam  generator  under  M  >LB  or  main 
feedwater  line  break  con  iitions;  these 
check  valves  are  included  in  the  ASME 
XI,  inservice  inspection  p  rogram 
pursuant  to  T  S.  4  05.  Ma  dual  action  is 
assumed  in  isolating  a  br  sak  in  the 
common  section  of  the  at  xiliary 


feedwater  pump  turbine  steam  line  for 
the  limiting  high  energy  line  break 
accident.  Actuation  of  these  valves  on  a 
MSIS  IS  not  required  by  existing  FSAR 
analyses.  Similarly,  the  MSIV  b\pass 
isolation  valves  are  normally  closed, 
close  on  a  MSIS,  and  fail  closed.  In  the 
unlikely  event  that  a  MSIV  bypass 
isolation  valve  were  to  be  open  during 
an  MSLB,  the  accident  consequences 
would  remain  bounded  by  the  MSLB 
scenario  involving  single  failure  of  a 
MSIV  (as  analyzed  in  the  FSAR). 
Therefore,  the  response  time  testing 
requirements  of  valves  HV  8200,  HV 
8201,  HV  8202,  and  HV  8203  on  a  MSIS 
are  not  required  to  support  the  accident 
analyses  and  would  be  deleted  by  the 
proposed  change. 

The  proposed  change  would  add 
MFIV,  MSIV,  and  MPIV  response  time 
testing  requirements  on  a  CIAS  to  Table 
3.3-5,  since,  as  is  assumed  in  the  FSAR 
accident  analyses,  the  MFIV's  and 
MSIV's  are  required  to  actuate  on  a 
CLAS  to  maintain  peak  accident 
containment  pressure  within  the 
required  limits  and  the  MSIV's  are 
required  to  close  on  a  CIAS  to  maintain 
offsite  dose  consequences  below  the 
required  limits. 

Consistent  with  FSAR  accident 
analyses,  the  proposed  change  would 
add  to  Note  3  of  Table  3.3-5  the  Train  A 
non-critical  com.ponent  cooling  water 
(CCW)  loop  containment  isolation 
valves,  as  valves  which  receive  CIAS, 
but  are  not  diversely  actuated  on  SIAS. 
The  Train  B  non-critical  CCVV  loop 
containment  isolation  valves  are 
already  included  in  Note  3.  The 
proposed  change  would  add  Note  7  to 
Table  3.3-5  in  order  to  indicate  the 
replacement  in  the  auxiliarj'  feedwater 
system  of  two  existing  manual  auxiliary 
feedwater  isolation  valves  (both 
normally  closed)  by  two  power-operated 
valves  (which  are  to  be  normally  closed 
and  actuated  to  close  on  MSIS  and, 
therefore,  are  required  to  be  tested  on 
MSIS).  The  proposed  change  which 
corrects  the  typographical  error  in  Table 
3.3-5,  Item  5.a.(3)  (i.e.  Valve  Number 
HV-5054  should  be  designated  as  HV- 
4054)  is  purely  administrative  and, 
therefore,  is  similar  to  example  (i)  of  48 
FR  14870. 

2.  Proposed  Change  PCN-111 

The  proposed  change  would  revise 
Table  4.11-2,  "Radioactive  Gaseous 
Waste  Sampling  and  Analysis  Program." 
of  Technical  Specification  3/4.11.2, 
"Gaseous  Effluents,"  and  would  create  a 
new  technical  specification,  T.S.  3.11.2.7, 
"Radioactive  Effluents,  Auxiliary 
Boiler,"  which  concerns  the  disposal  of 
radioactively  contaminated  waste  oil. 
T.S.  3/4.11.2  provides  the  maximum 


dose  rates  at  which  radioactive  gaseous 
effluents  may  be  released  into  the 
environment.  Table  4.11-2  lists  the 
different  types  of  radioactive  gaseous 
releases  and  specifies  sampling  and 
analysis  requirements  to  verify  that 
dose  rates  are  within  the  limits. 
Currently,  the  auxiliary  boiler  is  not 
listed  in  Table  4.11-2  as  a  radioactive 
effluent  release  path,  because  the  boiler 
burns  non-radioactive  oil.  It  is  proposed 
that  T.S.  3.11.2.7  be  created  to  provide  a 
method  of  radioactive  waste  oil 
disposal.  Slightly  contaminated 
radioactive  waste  oil  (from  reactor 
coolant  pumps,  etc.)  is  presently  stored 
on  site.  T.S.  3.11.2.7  will  al'oA  the 
radioactive  oil  to  be  burned  in  ".e 
auxiliary  boiler  along  with  K:gular  fuel 
oil.  The  resulting  exhaust,  wh'ch 
contains  small  amounts  of  rai:ioactivity, 
is  diluted  by  a  flow  of  air  and  released 
into  the  environment  provided  that  the 
amount  of  radioactivity  in  the  exhaust 
does  not  exceed  1%  of  the  technical 
specification's  total  dose  limit  of 
radioiodines,  particulates,  and  tritium.  If 
the  amount  of  radioactivity  in  the 
exhaust  does  exceed  its  specified  limit, 
action  must  be  taken  to  suspend  further 
incineration  of  the  radioactively 
contaminated  gas.  The  proposed  change 
would  also  require  the  addition  of 
auxiliary  boiler  gaseous  release  types  to 
Table  4.11-2  or  T.S.  3/4.11.2.  This  will 
idenfify  the  auxiliary  boiler  as  a  release 
path  and  will  specify  the  sampling  and 
analysis  requirements  of  the  waste  oil 
which  must  be  met  prior  to  incineration 
in  order  to  verify  that  the  dose  limit  will 
not  be  exceeded. 

The  proposed  change  is  similar  to 
example  (vi)  of  48  FR  14870  in  that  while 
the  proposed  change  may  result  in  some 
increase  in  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  the  results  of  the  change 
are  clearly  within  all  acceptance  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 

IE  Information  .Notice  No.  83-05, 
"Obtaining  approval  for  disposing  of 
very-low-level  radioactive  waste — 10 
CFR  20.302,"  states  that  in  accordance 
with  10  CFR  20.302(a),  which  concerns 
methods  for  obtaining  approval  of 
proposed  disposal  procedures,  the 
Nuclear  Regulatory  Commission  will 
give  consideration  to  previously 
unauthorized  disposal  methods.  As  an 
example,  IE  Informatin  Notice  No.  83-05 
relates  that  a  proposal  was  approved  in 
which  the  licensee  requested  that  very- 
low-level  contaminated  oil  be  allowed 
to  burn  in  the  plant's  oil  fired  burners. 
The  above  described  proposed  change 
prvides  T.S,  requirements  which  will 
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allow  slightly  radioactive  waste  oil  to  be 
burned  in  the  plant's  oil  fired  auxiliary 
boilers.  Because  IE  Information  Notice 
No.  83-05  states  that  the  disposal  of 
very-low-level  contaminated  oil  by 
incineration  has  previously  been 
approved,  the  proposed  change  is 
consistent  with  this  notice.  In  addition, 
the  proposed  change  will  maintain  the 
concentration  and  the  dose  rate  of 
radioactivity  within  the  limits  specified 
by  10  CFR  20,  Appendix  B,  Table  11, 
Column  1  and  10  CFR  50,  Appendix  I. 
respectively.  Because  the  proposed 
change  meets  the  above  criteria,  it  is 
similar  to  example  (vi)  of  48  FR  14870. 

3.  Proposed  Change  PCN-155 

The  proposed  change  would  add  to  a 
new  Technical  Specification  (TS)  3/ 
4.4.10,  "Reactor  Coolant  System- 
Reactor  Coolant  Gas  Vent  System." 
Generic  Letter  83-37  dated  November  1, 
1983  required  licensees  to  submit 
technical  specifications  (TS)  for  the 
reactor  coolant  system  vents  required 
by  NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements."  The  purpose 
of  TS.  3/4.4.10  is  to  specify  conditions 
for  the  operability  of  the  reactor  coolant 
gas  vent  system  (RCGVS).  The  RCGVS 
is  a  system  of  multiple  interdependent 
paths  provided  to  exhaust 
noncondensible  gases  from  the  primary 
system.  The  limiting  condition  for 
operation  (LCO)  of  TS.  3/4.4.10 
delineates  the  valves  required  to  be 
operable  and  those  required  to  be  closed 
such  that:  (1)  the  RCGVS  is  capable  of 
providing  at  least  one  vent  path  from 
both  the  reactor  vessel  head  and  the 
pressurizer  steam  space  to  either 
containment  or  the  quench  tank,  and  (2) 
double  isolation  is  maintained.  The 
action  statement  specifies  that  with  a 
valve  inoperable,  operation  may 
continue  until  the  next  cold  shutdown, 
provided  that  power  is  removed  from 
the  inoperable  valve(s)  within  4  hours 
and  that  all  valves  which  together  with 
the  inoperable  valve  provided  double 
isolation  are  maintained  closed  and 
deenergized  within  4  hours.  The  action 
statement  also  provided  an  exception  to 
T.S.  3.0.4  which  states  that  entry  mto  an 
operational  mode  shall  not  be  made 
unless  the  conditions  of  the  LCO  are  met 
without  reliance  on  provisions 
contained  in  the  action  requirements, 
would  otherwise  restrict  entry  into  these 
modes  while  relying  on  the  action.  The 
T.S.  3/4.4.10  surveillance  requirements 
require  each  reactor  coolant  system 
(RCS)  vent  path  to  be  demonstrated 
operable  at  least  once  per  18  months  by: 
(1)  Verifying  that  all  manual  isolation 
valves  in  each  vent  path  are  locked  in 
the  open  position.  (2)  cycUng  each  valve 
in  the  vent  path  through  at  least  one 


complete  cycle  of  full  travel  from  the 
control  room  during  COLD  SHUTDOWN 
or  REFUELING,  and  (3)  verifying  flow 
through  the  reactor  coolant  vent  system 
vent  paths  while  venting  during  COLD 
SHUIDOWN. 

The  proposed  change  is  similar  to 
example  (ii)  of  48  FR  14870  in  that  the 
proposed  change  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications.  By  adding  T.S. 
3/4.4.10  to  the  technical  specifications, 
the  proposed  change  makes  the 
technical  specifications  more  restrictive 
and,  therefore,  is  similar  to  example  (ii) 
of  48  FR  14870. 

Based  on  the  above,  the  NRC  staff 
proposes  to  determine  that  the  proposed 
changes  described  above  do  not  involve 
a  significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  San  Clemente  Library,  242 
Avenida  Del  Mar,  San  Clemente, 
California  92672. 

Attorney  for  licensees:  Charles  R. 
Kocher,  Esq..  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue, 
P.O.  Box  800.  Rosemead,  California 
91770  and  Orrick,  Herrington  &  Sutcliffe, 
Attn.:  David  R.  Pogott.  Esq..  600 
Montgomery  Street,  San  Francisco, 
California  94111. 

NRC  Branch  Chief:  George  W. 
Knighton. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-239,  50-260  and  50-296.  Browns 
Ferry  Nuclear  Plant.  Units  1,  2  and  3. 
Limestone  County.  Alabama 

Date  of  amendment  request:  April  8, 
1985 

Description  of  amendment  request: 
The  amendments  would  modify  the 
Technical  Specifications  (TS)  to: 

1.  Change  the  Units  1.  2  and  3  TS  to 
require  that  for  each  main  steam  line 
there  be  at  least  two  operable  high  flow 
sensors  with  at  least  one  operable  high 
flow  sensor  for  each  of  the  two  isolation 
trip  systems.  This  would  replace  the 
current  requirem.ent  to  simply  have  two 
operable  sensors  for  each  main  steam 
Une. 

2.  Delete  from  the  Unit  1  TS,  the 
provision  of  Amendment  109  which 
permitted  temporary  inoperability  of 
Containment  Air  Dilution  valve  84-8B. 

3.  Revise  the  Units  1,  2  and  3  TS  to 
clarify  nomenclature  associated  with 
fire  protection  requirements.  Current 
nomenclatue  subjects  the  TS  to  the 
misinterpretation  that  automatic  fire 
detection  and  suppression  is  provided 
for  the  cable  tunnel  from  the  Turbine 
Building  to  the  Intake  Pumping  Station, 
and  for  cable  trays  along  the  south  wall 
of  the  Turbine  Building.  It  is  neither 
provided  nor  required. 


4.  Revise  the  Unit  1  TS  to  indicate  that 
the  level  switches  for  the  Scram 
Discharge  Instrument  Volumes  are  of  an 
on-off  design  rather  than  analog-to- 
bistable  design. 

5.  Revise  the  "Table  of  Testable 
Penetrations"  in  the  Unit  1  TS  to  reflect 
m.odifications  performed  during  the 
Cycle  6  outage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  criteria  for  no 
significant  hazards  consideration 
determination  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  (48  FR  14870).  These 
examples  include:  (i)  A  purely 
administrative  change  to  Technical 
Specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature; 
(ii)  A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications:  for  example  a 
more  stringent  surveillance  requirement; 
and  (vii)  A  change  to  make  a  license 
conform  to  changes  in  the  regulations, 
where  the  license  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations. 

Change  No.  1  constitutes  an 
additional  more  restrictive  control 
necessary  to  assure  proper  operation  of 
the  isolation  system.  Change  No.  1  is 
therefore  encompassed  by  example  (ii). 

Change  No.  2  removes  a  temporary 
(now  expired)  statement  which  could  be 
left  in  the  TS  indefinitely  with  no  effect, 
but  for  which  removal  is  desirable  in 
order  to  eliminate  wording  which  serves 
no  further  purpose.  This  change  is 
therefore  encompassed  by  example  (i). 

Change  No.  3  revises  nomenclature 
without  affecting  any  Limiting 
Conditions  for  Operation,  Safety  Limits, 
or  Surveillance  Requirements,  and  is 
therefore  encompassed  by  example  (i). 

Change  No.  4  corrects  an  error  in  the 
descriptive  information  associated  with 
surveillance  requirements,  but  does  not 
affect  the  actual  requirements.  It  is 
therefore  encompassed  by  example  (i). 

Change  5  updates  testing 
requirements  to  be  consistent  with  10 
CFR  50  Appendix  J  local  leak  rate  test 
requirements.  It  is  therefore 
encompassed  by  example  (vii). 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
encompassed  by  the  criteria  or  an 
example  for  which  no  significant 
hazards  consideration  exists,  the  staff 
has  made  a  proposed  determination  that 
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no  significant 


the  application  involves 
hazards  consideration. 

Local  Public  Documeki 
location:  Athens  Public 
and  Forrest.  .Athens,  Al 

Attorney  for  licenspe: 
Esquire,  General  Couns 
Valley  Authority,  400  C 
Avenue.  El  IB  33C,Kr. 
Tennessee  37902. 

NRC  Branch  Chief:  Di>menic  B 
Vassallo. 
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Tennessee  Valley 
No3.  5i«27  and  "50-32a 
Nuclear  Plant,  Units  1  a 
Counly.  Teanesses 

Date  ot  amenniuent 
1. 1965. 

Description  of  air  en 
Use  of  a  Fifth  Standby 
Limiting  conditions  for 
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cor  seq 


of  accident  from  any  accident  previously 
evaluated,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety  because 
the  fifth  diesel  generator  has  been 
constructed  with  the  same  components 
and  to  the  same  standards  as  the 
installed  and  approved  diesel 
generators,  the  addition  of  the  fire  hose 
stations  is  necessary  to  implement  the 
fifth  diesel  generator  system  as  a 
duplicate  of  the  installed  Jiesc! 
generator  systems,  and  the  availability 
of  a  fifth  di(f  sel  generator  will  improve 
the  reliability  and  capability  of 
emergency  power  supply  system. 
Furthermore,  the  deletion  of  th;*  fiie 
hose  stations  in  the  auxiliary  essential 
^'^w  cooling  water  system  (ALRCWS) 
area  will  not  fl)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  12)  create  the  possibility  of  a 
rfw  or  diffemnl  kind  of  accident  from 
any  accident  prc\iously  evaluated  or  Ci) 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  AERCVVS 
is  no  longer  used  as  a  safety  related 
system  and  the  fire  hose  stations  are  no 
longer  necessary  to  protect  a  saftty- 
rclated  system.  The  Comr'.isrion 
propo-ses  to  de»ermine  that  the  changes 
idi^nfified  in  this  notice  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Rooir. 
location:  Chattanooga-Har.ilton  Cuuniy 
Bicenteraiial  Library,  1001  Broad  Street. 
Chattanooga,  Tennessee  .''7401. 

Attorney  f.)r  licensee:  Mr.  Herbert  S. 
Sanger,  Jr.,  Esq  ,  General  Counsel, 
Tennessee  Valley  Authority.  400 
Commerce  Avenue.  El  1B33.  Knoxvdie. 
Tennessee  37902. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 

Virginia  Electric  and  Power  Company  et 
ai.,  Oocket  Nos.  50-  338  and  50-339. 
North  Anna  Power  Station,  Usiits  .No.  1 
and  No.  2,  Louisa  Coiuity.  Virgini.T 

l)a:e  of  an:eiuinw:iU-^  rr^quest. 
February  9, 1984. 

Description  of  an-endments  r-^i^aest: 
The  amendment  request  would  add 
Technical  Specifications  for  the 
Admir.istiative  Controls  to  the  Post- 
Accident  Sampling  System  in 
acLordance  with  the  reuuireracnts  of 
NUR1:G-0'/37. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
Example  (ii),  is  expiicity  considered  not 
likely  to  involve  significant  hazards. 


This  ch.inge  impose  additional  limiting 
conditions  of  operation  and  is  therefore 
more  restrictive.  Accordingly,  the 
Commission  proposes  to  determine  this 
change  involves  no  significant  haziirds 
cnnsiderafion. 

I.o  n'  Public  Document  Room 
locoiions:  Board  of  Supervisors  Office. 
Lou'sa  County  Courthouse.  Louisa, 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department. 
University  of  Virginia.  Charlcttesville. 
Virginia  22D01. 

Attorney  for  licensee:  Michael  \V. 
Maupin.  E?q.,  Hunton,  Williams.  Gay 
and  Gibson.  P.O  Box  1535.  Richmond. 
Virgini.)  23212. 

XRC  Branch  Chief-  E.G.  Tourigny. 
Acting  Chief. 

Virginia  Electilc  and  Power  Compan\ . 
Docket  Nus.  50-280  and  50-281.  Surry 
Power  Station,  Unit  Nos.  1  and  2,  SuiTy 
Ccuiity,  Virginia 

Dale  of  amendment  reqi:esti:  October 
28,  IPSO,  as  supplem.ented  September  21. 
1903  and  April  12. 1985. 

Dtsciipticn  of  amendment  requests: 
The  amendment  would  delete  the  Hij;h 
Ene.i-gy  Pipe  Break  Inspection  P.og'^am 
(Technical  Specificiifion  4.15)  section  of 
the  Technical  Specifications  (TSl.  r?y 
letter  dated  October  28, 1980,  the 
!icfln?t;e  reqwsted  several  changes  to 
the  TS.  Among  the  changes  proposed 
Wis  one  pertaining  to  break  points  to  be 
incoi-porated  in  the  High  Energy  Pipe 
Break  Inspection  Program.  By  letter 
dated  September  21. 1983,  the  licensee 
indicated  that  there  had  been  changes  in 
the  'nforination  concerning  brt-.ak  points 
to  be  incorporated  in  the  High  Energy 
Pipe  Break  Inspection  Program  and  thai 
ii  subsequent  submittal  would  include 
this  information.  The  supplemental 
information  was  submitted  by  letter 
dated  .April  12. 1985.  The  proposed 
change  would  delete  TS  4.15  completely. 
In  its  place,  and  acceptable  inspection 
would  be  conducted  under  the  ASME 
Code  Section  XI  Inservice  Inspection 
(ISI)  program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  examples  (48  FR 
14870).  One  of  the  examples  of  actions 
lik.rly  to  involve  a  significant  hazards 
consideration  (Example  iii)  states:  ".\ 
significant  relaxation  in  limiting 
conditions  for  operation  not 
accompanied  by  compensatory  changes 
conditions,  or  actions  that  maintain  a 
commensurate  level  of  safety  .  .  ."The 
proposed  change  is  similar  to  the 
example  in  that  it  deletes  an  existing 
sun'eillance  requirement.  However. 
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unlike  the  example,  compensatory 
actions,  in  the  form  of  an  equivalent  IS! 
program,  would  be  taken,  thus  assuring 
that  a  commensurate  level  of  safety  is 
maintained.  Therefore,  the  staff 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
William  and  Mary.  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin,  Hunton  and  Williams.  Post 
Office  Box  1535,  Richmond.  Virginia 
23213. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2.  Surry 
County,  Virginia 

Date  of  amendment  requests: 
November  30. 1984.  as  supplemented 
April  12. 1985 

Description  of  amendment  requests: 
The  amendment  request  was  initially 
noticed  on  February  27, 1985  (50  FR 
8011).  This  notice  includes  changes 
requested  in  a  subsequent  submittal 
dated  April  12, 1985.  The  request  is  in 
response  to  NRC  Generic  Letter  83^3  to 
all  licensees,  in  which  model  Technical 
Specifications  were  forwarded  which 
showed  the  revisions  to  reporting 
requirements  as  necessitated  by 
§§  50.72  and  50.73  of  Title  10  of  the  Code 
of  Federal  Regulations.  Section  50.72 
revises  the  immediate  notification 
requirements  for  operating  nuclear 
power  plants.  Section  50.73  provides  for 
a  revised  Licensee  Event  Report  System. 

By  letter  dated  November  30. 1984, 
Virginia  Electric  and  Power  Company 
submitted  proposed  license  amendments 
for  NRC  review  and  approval  which 
reflect  changes  to  reporting 
requirements.  In  addition,  minor 
editorial  and  typographical  errors  are 
corrected.  The  April  12, 1985  supplement 
revises  references  on  several  pages  to 
reflect  renumbering  of  Section  6  pages 
and  adds  a  reference  to  the  initial 
notification  requirements  of  10  CFR 
50.72. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  applications  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  (vii)  of  actions  not  likely 
to  involve  a  significant  hazards 
consideration  is  a  change  to  make  the 
license  conform  to  changes  in  the 
regulations  where  the  change  results  in 
verj'  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations.  The  NRC  initial  review  of 


the  licensee's  submittal  related  to 
reporting  indicates  that  this  is  the  case. 
Another  example  (i)  of  actions  not  likely 
to  involve  a  significant  hazards 
consideration  is  a  purely  administrative 
change  to  Technical  Specifications:  for 
example,  b  change  to  achieve 
consistency  throughout  the  Technical 
Specification,  correction  of  an  error,  or  a 
change  in  nomenclature.  The  remaining 
changes  fall  into  this  category. 
Accordngly,  the  Commission  proposes 
to  determine  that  these  amendments  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin,  Hunton  and  Williams,  Post 
Office  Box  1535,  Richmond,  Virginia 
23213. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50.281,  Surry 
Power  Station,  Unit  Nos.  1  and  2.  Surry 
County,  Virginia 

Date  of  amendment  requests:  May  13. 
1985. 

Description  of  amendment  requests: 
The  amendments  would  modify  the 
description  in  Section  5.3  of  the  Surry 
Technical  Specifications  of  the  fuel 
assemblies  in  the  Surry  1  and  2  cores. 
The  proposed  changes  will  allow 
reconstituted  fuel  assemblies  to  be 
placed  in  the  Surry  cores.  The  licensee 
is  pursuing  fuel  assembly  reconstitution 
as  a  means  to  enable  the  use  of  the 
remaining  energy  in  fuel  assemblies 
which  contain  small  numbers  of  leaking 
fuel  rods. 

In  the  reconstitution  process  the  fuel 
rods  which  are  known  to  have  failed 
will  be  removed  and  replaced  with 
dummy  rods.  The  reconstituted 
assembly  will  comply  with  the  original 
assembly  design  criteria.  The  failed  fuel 
rods  will  be  stored  in  a  fuel  rod  canister 
designed  to  prohibit  the  loss  of  fuel 
material  while  providing  adequate 
cooling. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  Example  (iii) 
states:  "For  a  nuclear  power  reactor,  a 
change  resulting  from  a  nuclear  reactor 
core  reloading,  if  no  fuel  assemblies 
significantly  different  from  those  found 
previously  acceptable  to  the  NRC  for  a 
previous  core  at  the  facility  in  question 
are  involved.  This  assumes  that  no 
significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 


specifications,  that  the  analytical 
methods  used  to  demonstrate 
.conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changed  and  that  the  NRC 
has  previously  found  such  methods 
acceptable".  The  analyses  show  that  the 
reconstituted  assemblies  will  comply 
with  original  design  criteria.  The 
analytical  methods  used  by  the  licensee 
will  remain  unchanged.  Therefore,  the 
staff  proposes  to  determine  that  the 
application  for  amendments  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin,  Hunton  and  Williams,  Post 
Office  Box  1535,  Richmond,  Virginia 
23213. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Washington  Public  Power  Supply 
System.  Docket  No.  50-397.  WNP-2 
Richland.  Washington 

Date  of  amendment  request:  February 
27, 1985. 

Description  of  amendment  request- 
The  proposed  amendment  to  Operating 
License  NPF-21  would  revise  the  WNP- 
2  Technical  Specifications  to  permit 
replacement  of  the  High  Pressure 
Coolant  Sysem  (HPCS)  pump  discharge 
pressure — high  signal  with  a  pump 
running  signal  taken  directly  from 
contacts  in  the  pump  breaker.  The 
present  HPCS  design  incorporates 
minimum  flow  valve  logic  based  on 
concurrent  conditions  of  high  pump 
discharge  pressure  and  low  system  flow. 
The  pressure  switch  that  provides  the 
high  discharge  pressure  (pump  running) 
input  takes  its  signal  downstream  of  the 
pump  discharge  check  valve; 
consequently,  upon  securing  the  pump 
following  closure  of  the  test  flow  path, 
high  pressure  can  be  trapped 
downstream  of  the  check  valve  and 
result  in  the  minimum  flow  valve 
remaining  open  with  the  pump  off  This 
high  pressure  necessitates 
depressurizing  the  system  to  close  the 
valve.  Further  the  Technical 
Specifications  as  presently  written 
contain  the  requirement  to  perform  a 
monthly  Channel  Functional  Test  and  an 
annual  (during  refueling  outage) 
Channel  Calibration  on  the  Pump 
Discharge  Pressure-High  (pump  running) 
instrumentation. 

This  proposed  amendment,  if 
approved,  will  permit  the  valve  to  open 
on  low  flow  and  breaker  closed  (pump 
running)  and  would  close  on  high  flow 
or  with  the  breaker  open.  With  this 
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the  proposed  amendment  will  not  alter 
any  of  the  accident  analyses. 

Based  on  staff  review  of  the  proposed 
modifications,  we  find  that  there  exists 
reasonable  assurance  that  the  proposed 
replacement  of  an  instrumentation 
signal  with  a  positive  "ccnlacts  closed" 
signal  and  elimination  of  the  (no  longer 
usf  d)  instrumentation  signal  from 
surveillance  requirements  will  have 
little  or  no  im.pact  on  the  public  health 
and  safety. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
th.inges  to  the  Technical  Specifications 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  Swift 
and  Northgate  Streets.  Richland. 
Washington  99352. 

Attorney  for  licensee:  Nicholas 
Reynolds  Esquire,  Bishop,  Cook, 
Liberman.  1200  SsventP.5nfh  Street.  NW., 
Washington.  D.C.  20036. 

^RC  Branch  Chief:  W.  Butler. 

Washington  Public  Power  Supply 
System.  Docket  No.  50-397,  WNP-2 
Richland,  Washington 

Date  of  amendment  request:  March  13. 
IttSo. 

Description  of  amendment  request: 
The  proposed  amendment  to  Operating 
License  N'PF-21  would  revise  the  WNP- 
2  Technical  Specifications  to  change  the 
trip  setpoints  and  allowable  values  for 
some  of  the  isolation  instrumentation  in 
portions  of  the  Reactor  Building.  In 
addition  the  amendment,  if  approved, 
will  change  the  delta  temperature — high 
signal  to  a  temperature — high  signal  for 
isolation  actuation  from  the  RHR  Heiit 
Exchanger  Area  and  correct  an 
inconsistency  in  the  quality  assurance 
record  retention  requirements. 

These  measurements  are  used 
primarily  to  detect  leaks  and  line  breaks 
in  various  rooms  and  areas  of  the 
Reactor  Building.  An  increase  in  air 
temperature  is  signaled  in  the  control 
room  and  used  as  an  initial  indication 
that  a  high  energy  line  leak  has  occurred 
in  the  secondary  containment.  If  this 
initial  indication  is  not  severe  it  is  used 
as  a  basis  for  an  inspection,  evaluation 
ai'.d  manual  intervention  as  appropriate. 
If  the  measured  signal  exceeds  the  trip 
setpoint  value,  the  signal  automatically 
causes  an  isolation  of  the  systems 
associated  v.'ith  the  local  area  of  room. 
Initially,  conservative  values  cf  the  leak 
detection  setpoints  were  deliberately 
chosen  to  permit  early  warning  and 
isolation  for  local  leaks  and  pipe  breaks. 

Whan  the  Operating  License  was 
issued,  the  Technical  Specifications 
included  several  trip  setpoints  and 
allowable  values  that  were  based  on 


these  conservative  engineering 
estimates  with  the  expectation  that 
these  values  vv^ould  be  adjusted 
following  plant  operation  when  actual 
ambient  conditions  were  established. 
These  values  were  no  noted  in  the 
Technical  Specification  itself  and  more 
appropriate  values  were  to  be 
determined  and  submitted  to  the 
Commission.  (See  T.ABLE 
NOTATIONS,"  page  Vt  3-13  of  the 
Technical  Specificati.tjnJ  The  Supply 
System  has  completed  the  necessary 
testing,  measurements  and  analyses  and 
this  amendment  will  change  the  values 
as  appropriate  to  reflect  the  actual  plant 
conditions. 

Bass  for  proposed  no  sigp.ificant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
a•^  accident  previously  evaluated:  or  (.1) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  has 
determined  that  the  requested 
amendment  per  10  CFR  50.92  does  not: 

(1)  Involve  a  significant  increase  in 
the  probabiiiiy  or  consequences  of  an 
accident  previously  evalauted  becaue 
the  updated  temperature  setpoints  use 
the  same  leakage  criteria  as  previously 
and  do  not  alter  the  valve  closure  times, 
so  accident  probabilities  and 
consequences  are  not  affected:  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  than 
previously  evaluated  because  this 
change  introduces  no  new  accident 
types  nor  changes  any  criteria;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  the  same 
criteria  for  allowable  leakage  prior  to 
high  tempeidture  trip  have  been  used,  so 
the  margin  of  safety  has  been 
maintained. 

The  licensee  has  determined  and  the 
NRC  staff  agrees  that  these  changes 
have  litile  safety  significance  and  that 
the  proposed  amendment  will  not  alter 
any  of  the  accident  analyses. 

Based  on  staff  review  of  the  proposed 
modification,  we  find  that  there  is 
reasonable  assurance  that  the  proposed 
changes  to  the  containment  isolation  trip 
setpoints  and  the  allowable  values  of 
these  parameters  will  have  little  or  no 
impact  on  the  public  health  and  safety. 
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Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  Technical  Specifications 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  Swift 
and  Northgate  Streets,  Richland, 
Washington  99352. 

Attorney  for  licensee:  Nicholas 
Reynolds  Esquire,  Bishop,  Cook, 
Liberman,  Purcell  &  Reynolds,  1200 
Seventeenth  Street,  NW.,  Washington. 
D.C.  20036. 

NRC  Branch  Chief:  Walter  R.  Butler. 

Washington  Public  Power  Supply 
System.  Docket  No.  50-397.  WNP-2 
Richland.  Washington 

Dale  of  amendment  request:  April  19, 
1985.   ! 

Description  of  amendment  request: 
The  proposed  amendment  to  Operating 
License  NPF-21  would  revise  the  WNP- 
2  Technical  Specifications  to  change  the 
Surveillance  Requirement  4.6.1.7  from 
the  specific  elevations/azimuths  now 
incorporated  in  the  Technical 
Specifications  to  a  written  description  of 
the  locations  of  the  thermocouples  used 
to  determine  the  average  drywell  air 
temperature. 

This  change,  if  approved,  will  provide 
the  plant  with  some  flexibility  in  the 
actual  thermocouple  locations  used  for 
surveillance,  while  maintaining  the 
original  intent  and  concept.  A  maximum 
average  drywell  temperature  of  135T  is 
specified  in  the  Technical  Specifications 
as  a  Limiting  Condition  of  Operation 
(LCO)  to  ensure  validity  of  the  accident 
analyses  that  use  drywell  temperature 
as  an  initial  condition.  Currently  the 
Technical  Specifications  require  that  the 
drywell  average  temperature  shall  be 
the  arithmetic  average  of  at  least  three 
of  five  thermocouple  measurements  at 
specified  locations  within  the 
containment  drywell.  The  proposed 
temperature  signals  will  be  taken  from 
the  air  as  it  enters  at  least  three  of  the 
drywell  cooling  units.  Elimination  of  the 
shield  annulus  termperature  intrusion 
into  the  average  will  actually  provide  a 
more  accurate  average  drywell 
temperature  because  the  annulus 
volume,  as  small  fraction  of  the  drywell 
volume,  is  unrealistically  weighted  in 
the  current  formulation  of  the  arithmetic 
average. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 


in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  has 
determined  that  the  requested 
amendment  per  10  CFR  50.91  does  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
this  change  represents  a  modification  to 
the  location  of  the  thermocouples  that 
produce  signals  for  combining  to  form  a 
drywell  average  termperature,  not  a 
change  in  the  thermocouple  design  or 
function  or  change  in  the  accident 
analyses  that  use  average  drywell 
temperature  as  an  initial  condition. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  than 
previously  evaluated  because  these 
devices  are  passive,  providing  no  direct 
mitigation  of  an  accident;  therefore,  they 
could  not  create  the  potential  for  a 
different  type  of  accident  than 
previously  identified  and  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  the  original 
intent  of  the  LCO  is  being 
maintained.The  actual  sensors  to  be 
used  for  determining  average  air 
termperature  is  changing  due  to  design 
change  to  the  drywell  cooling  system, 
while  the  number  remains  the  same.  The 
margin  of  safety  is,  therefore,  also 
maintained. 

The  licensee  has  determined  and  the 
NRC  staff  agrees  that  these  changes 
have  little  safety  significance  and  that 
the  proposed  amendment  will  not  alter 
any  of  the  accident  analyses. 

Based  on  staff  review  of  the  proposed 
modification,  we  find  thai  Itvere  is 
reasonable  assurance  that  the  proposed 
changes  to  the  drywell  air  temperature 
instrumentation  locations  will  have  little 
or  no  impact  on  the  public  health  and 
safety. 

Accordingly,  the  Commission 
proposed  to  determine  that  the  proposed 
changes  to  the  Technical  Specifications 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  Swift 
and  Northgate  Streets,  Richland, 
Washington  99352. 

Attorney  for  licensee:  Nicholas 
Reynolds  Esquire,  Bishop,  Cook, 
Liberman.  Purcell  &  Reynolds.  1200 
Seventeenth  Street,  NW.,  Washington, 
D.C.  20036. 

NRC  Branch  Chief:  Walter  R.  Bulter. 


Washington  Public  Power  Supply 
System,  Docket  No.  50-397.  WNP-2 
Richland  Washington 

Date  of  amendment  request:  May  16, 
1985. 

Descripition  of  amendment  request: 
This  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  for  the 
Washington  Public  Power  Supply 
System,  Nuclear  Plant  No.  2  (WNP  2). 
The  proposed  revision  to  the  TS  Tables 
3.3.3-1.  3.3.2-2,  and  4.3.3.1-1  reflects 
modifications  to  the  Automatic 
Depressurization  System  (ADS)  by 
removing  the  high  pressure  trip  from  the 
logic  sequence  and  adding  a  manual 
inhibit  switch  thus  eliminating  the  need 
for  manual  actuation  to  ensure  core 
coverage.  The  request  TS  change 
removes  the  ADS  high  drywell  pressure 
instruments  and  adds  manual  inhibit 
switches  to  ADS  logic  in  TS  3.3.3  and 
4.3.3.1. 

This  modification  is  a  result  of  TMI 
Action  item  II.K.3.18.  A  BWR  Owners 
Group  (BWROG)  study  of  alternatives  to 
the  present  ADS  actuation  logic 
identified  modifications  to  eliminate  the 
need  for  manual  actuation  to  ensure 
core  coverage  in  the  event  of  certain 
accident  sequences.  The  proposed  TS 
change  is  the  second  option  outlined  in 
the  BWROG  study  and  is  one  of  the  two 
options  indicated  to  be  an  acceptable 
method  of  complying  with  TMI  Action 
item  II.K.3.18.  (See  WNP  W  2  Safety 
Evaluation  Report,  NUREG-0892, 
Supplement  No.  4).  The  proposed 
reduction  of  logic  devices  will  increase 
ADS  reliability  and  will  provide 
additional  assurance  of  adequate  core 
cooling  by  further  automating  reactor 
pressure  vessel  depressurization  for 
isolations  and  stuck  open-relief  valve 
events,  while  satisfying  design  concerns 
associated  with  anticipated  transients 
without  scram. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  involving  no 
significant  hazards  consideration 
include  "(ii)  A  change  that  constitutes 
an  additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications:  For  example,  a 
more  stringent  surveillance 
requirement." 

Based  on  the  above  discussion  the 
staff  concludes  that  the  proposed 
amendment  is  consistent  with  the  staff 
position.  Further,  the  proposed 
amendment  provides  additional 
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Local  Public  Docume  nt 
location:  Richland  Publ 
and  Northgcife  Streets, 
Washington,  99352. 

Attorney  for  license: 
Reynolds  Esquire,  Bishop 
Liberman,  Purcell  and 
Seventeenth  Street,  NW 
DC.  20036. 

NRCBrar.ch  Chief:  Vtalter  R.  Butler. 

Wisconsin  Public  Servii »  Corporation, 
Docket  No.  50-305,  Ke^vaunee  Nuclear 
Power  Plant,  Kewaune^  County, 
Wisconsin 
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determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

Attorney  for  licensee:  Steven  E. 
Keane,  Esquire,  Foley  and  Lardner,  777 
East  Wisconsin  Avenue,  Milwaukee. 
Wisconsin  53202. 

XRC  Branch  Chief:  Steven  A.  Varga. 

PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
LICENSES  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY'  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370.  McGuire  Nuclear 
Station.  Units  1  and  2.  Meckleburg 
County,  North  Carolina 

Date  of  amendment  request-  April  3, 
1985. 

Brief  description  of  amendments:  The 
proposed  amendments  would 
incorporate  into  the  McGuire,  Unit  2. 
license  authority  to  receive,  possess, 
and  store  irradiated  Oconee  fuel 
assemblies  under  the  same  conditions 
as  are  presently  authorized  by  the 
McGuire,  Unit  1,  license. 

Date  of  publication  of  individual 
notice  in  Federal  Register  May  22, 1985 
(50  FR  21152). 

Expiration  date  of  individual  notice: 
June  21. 1985. 

Local  Public  Document  Room 
Location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28223. 

Sacramento  Municipal  Utility  District, 
DcKket  No.  50-312.  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County.  California 

Dote  of  amendment  request  February 
14, 1985,  as  revised  May  6, 1985. 

Brief  description  of  amendment  To 
satisfy  the  habitability  requirements  on 
NUREG-0737,  Item  IU.D.3.4,  the  Control 


Room  Emergency  Heating,  Ventilating 
and  Air  Conditioning  (HVAC)  System 
was  changed  from  a  single  train  system 
into  a  two-loop  redundant  full-flow 
system.  In  addition,  the  Control  Room 
Emergency  HVAC  System  was 
expanded  to  include  the  Emergency 
HVAC  requirements  for  the  Technical 
Support  Center  (TSC).  The  new  Control 
Room/TSC  Emergency  HVAC  System  is 
designed  to  satisfy  the  habitability 
requirements  of  both  the  Control  Room 
and  the  TSC. 

In  accordance  with  the  licensee's 
application  dated  February  14, 1985.  the 
proposed  amendment  would  revise  the 
Technical  Specifications  to  incorporate 
design  changes  to  the  Control  Room/ 
TSC  Emergency  Filtering  System  and  the 
Air  Supply  System  which  are 
subsystems  of  the  new  Control  Room/ 
TSC  Emergency  HVAC  System. 
Specifically,  the  amendment  would:  (1) 
Change  the  name  of  the  Emergency 
Control  Room  Filtering  System  to 
Control  Room/TSC  Emergency  Filtering 
System,  (2)  change  the  Limiting 
Condition  for  Operation  (LCO)  for  the 
Filtering  System  to  reflect  the  new 
design,  (3)  revise  the  surveillance  testing 
of  the  Air  Makeup  System  to  reflect  new 
design  flow  rates  and  Control  Room/ 
TSC  positive  pressure  requirements,  and 
(4)  revise  surveillance  testing  of  the 
filtering  system  to  reflect  proposed 
reduced  removal  efficiencies  for  testing 
T)f  the  charcoal  and  HEPA  filters  and  to 
reflect  new  design  flow  rates.  The  NRC 
staff  earlier  reviewed  the  proposed 
Technical  Specifications  for  these  four 
items  and  found  the  proposed  reduced 
removal  efficiencies  for  testing  charcoal 
and  HEPA  unacceptable.  Subsequently, 
by  letter  dated  May  6, 1985.  the  licensee 
revised  the  February  14, 1985 
application  to  delete  the  proposed 
change  of  the  reduced  charcoal  and 
HEPA  filter  testing  (i.e.,  so  that  the 
original  Technical  Specifications  remain 
unchanged). 

Date  of  publication  oif  individual 
notice  in  Federal  Register  May  16, 1985, 
(50  FR  20154). 

Expiration  date  of  individual  notice: 
June  17, 1985. 

Local  Public  Document  Room 
Location:  Sacramento  City-County 
Library.  828  I  Street,  Sacramento, 
California. 

NOTICE  OF  ISSUANCE  OF 
.\MENDMENT  TO  FACIUTY 
OPERATING  LICENSE 

During  the  period  since  publication  of 
the  last  notice,  the  Commission  has 
issued  the  following  amendments.  The 
Commission  has  determined  for  each  of 
these  amemdments  that  the  application 
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complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CF'R  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C., 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Alabama  Power  Company,  Docket  Nos. 
5&-348  and  50-364,  Joseph  M.  Farley 
Nuclear  Plant.  Unit  Nos.  1  and  2. 
Houston  County.  Alabama 

Date  of  application  for  amendments: 
May  3, 1983,  supplemented  July  29  and 
September  23. 1983,  and  January  27  and 
September  6. 1984. 

Brief  description  of  amendments: 
Technical  Specification  surveillance 
requirements  are  modified  for  the 
auxiliary  building  and  service  water 
building  d.c.  batteries  including  load 
tests  and  checks  of  such  things  as 
battery  voltage,  electrolyte  level, 
specific  gravity,  and  general  battery 
conditions  to  assure  continued 
operability.  The  changes  update  the 


surveillance  requirements  to  conform  to 
the  newer  Commission  format  based  on 
the  more  recent  IEEE  Standard  450-1980. 

Date  of  issuance:  May  24, 1985. 

Effective  date:  May  24, 1985. 

Amendment  Nos.:  59  and  50. 

Facilities  Operating  License  Nos. 
NPF-2  and  NPF-8.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  August  23, 1983  (48  FR  38385) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  24, 1985. 

No  significant  hazards  consideration 
comments  were  received:  No. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36306. 

Baltimore  Gas  &  Electric  Company. 
Docket  No.  50-317,  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  No.  1.  Calvert 
County.  Maryland 

Date  of  applications  for  amendment: 
December  31. 1984,  February  22,  1985. 
(partial  response)  and  February  26, 1985. 

Brief  description  of  amendment: 
Provides  Technical  Specification 
changes  for  startup  testing  and 
operation  of  Calvert  Cliffs  Unit  1  for 
cycle  8. 

Date  of  issuance:  May  20, 1985. 
•    Effective  date:  May  20, 1985. 

Amendment  No.:  104. 

Facility  Operating  License  No.  DPR- 
53:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  27, 1985  (50  FR  12132  at 
12136)  and  April  19, 1985  (50  FR  15661). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  20, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Baltimore  Gas  &  Electric  Company, 
Docket  Nos.  50-317  and  50-318.  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2.  Calvert  County.  Maryland 

Date  of  application  for  amendments: 
September  20. 1984  and  January  31, 1985. 

Brief  description  of  amendments:  The 
amendments  change  the  Unit  1  and  Unit 
2  Technical  Specifications  (TS)  to 
reflect:  (1)  Changes  to  Surveillance 
requirements  for  safety  related 
hydraulic  sway  arresters  (snubbers)  for 
Unit  1  only,  (2)  clarification  of  the 
degree  of  independence  associated  with 
the  emergency  core  cooling  system 
(ECCS)  and  shutdowm  cooling  system. 
(3)  deletion  of  a  reactor  vessel 
pressurization  curve  that  is  no  longer 


needed  for  Unit  2  only.  (4)  a  change  to 
■  the  containment  isolation  valve 
identification  numbers.  (5)  incorporation 
of  the  containment  water  level  monitor 
including  operability  and  surveillance 
requirements,  and  (6)  installation  of  a 
new  meteorological  monitoring  system. 

Date  of  issuance:  May  16, 1985. 

Effective  date:  May  16, 1985. 

Amendment  Nos.:  103  and  85. 

Facility  Operating  License  Nos.  DPR- 
53  and  DPR-69.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  31, 1984  (49  FR  50794 
at  50798)  and  March  27, 1985  (50  FR 
12132  at  12138). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  16, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Federick,  Maryland. 

Carolina  Power  &  Light  Company, 
Docket  Nos.  50-325  and  50-324, 
Brunswick.  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendment' 
July  29, 1982,  as  supplemented  August 
30, 1984  and  January  18, 1985. 

Brief  description  of  amendment:  The 
amendments  change  the  Technical 
Specifications  to  correctly  identify 
certain  relays  associated  with  the  plant 
emergency  power  supplies  and  provide 
correct  setpoint  valves  for  actuating 
these  relays. 

Date  of  issuance:  May  23, 1985. 

Effective  date:  May  23, 1985. 

Amendment  Nos.:  82  and  109. 

Facility  Operating  License  Nos.  DPR- 
71  and  DPR-62.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  23, 1983  (48  FR  38391) 
and  March  27, 1985  (50  FR  12138). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  23, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street.  Southport, 
North  Carolina  28461. 

Carolina  Power  &  Light  Company, 
Docket  No.  50-261.  H.  B.  Robinson 
Steam  Electric  Plant.  Unit  No.  2, 
Darlington,  South  Carolina 

Date  of  application  for  amendment: 
September  12. 1984. 

Brief  description  of  amendment:  The 
amendment  revises  the  technical 
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specification  to  increase 
temperature  requiremenl 
pressurizing  the  secon 
steam  generators  above 
70'F  to  120*F. 
Date  of  issuance:  May- 
Effective  date:  May  14 
Amendment  No.  91 
Facility  Operating  L 
23.  Amendment  revised 
Specifications. 

Date  of  initial  notice 
Register  (49  PR  50799) 
Commission's  related 
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Evaluation  dated  May  1^ 
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Home  and  Fifth  Avenue 
South  Carolina  29535. 
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Carolina  Power  and  \a%V  t  Company, 
Docket  No.  50-261.  H.  B.  Robinson 
Steam  Electric  Plant,  U.i  t  No.  2, 
Darlington,  South  Caroli  la 

Date  of  application  foi  amendment: 
September  19, 1984. 

Brief  description  of  en  fondrient:  The 
amendment  would  chani  e  the  Technical 
Specifications  from  requ  ring  the  station 
batteries  equalizing  chai  ge  to  be 
performed  monthly  to  pe  rformir.g  the 
charge  annually. 

Date  of  Issuance:  MayjlS,  1985. 

Effective  date:  May  laj  1985. 

Amendment  No.  90. 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revised  |he  Technical 
Specifications. 

Date  of  initial  notice  i  i  Federal 
Register  February  27. 19  }5  (50  FR  7981) 
The  Commission's  relate  d  evaluation  of 
the  amendment  is  contai  ried  in  a  Safety 
Evaluation  dated  May  i: .  1985. 

No  significant  hazard^  consideration 
comments  received:  No. 

Local  Public  Documer  t  Room 
location:  Hartsville  Men  oriai  Librarj-, 
Home  and  Fifth  Avenue|.  Hartsville. 
South  Carolina  29535. 

Carolina  Power  and  Ligl  t  Company, 
Docket  No.  50-261,  H.  B  Robinson 
Steam  Electric  Plant,  Un  t  No. 
Darlington,  South  Caroli  la 

Date  of  application  fof  amendment- 
December  10, 1984. 

Brief  description  ofar  lendment. 
amendment  would  revis  • 
Administrative  Controls 
Technical  Specifications 
position  of  Manager-Op 
Maintenance  from  a  sinj ! 
two  positions;  Manager-  Dperat 
Manager-Maintenance; 
General  Manager  as  pri^r 

Date  of  issuance:  May 


The 

Section  6, 
of  the 

to  change  the 
rations  and 
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ions  and 
eporting  to  the 

to  change. 
17, 1985. 


Effective  dcie:  May  17, 1985. 

Amendment  No.  92. 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  27. 1985  (50  FR  7980). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  17. 1985. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535. 

Commonwealth  Edison  Company, 
Docket  Nos.  5(1-373  and  5C-374,  La  Salle 
County  Station,  Units  1  and  2,  La  Salle 
County,  Illinois 

Date  of  amendment  request:  February 
21, 1985  as  supplemented  by  letter  dated 
March  5, 1985. 

Brief  description  of  amendment: 
These  amendments  reflect  the  changes 
in  the  revised  Section  of  10  CFR  50.72 
and  a  new  Section  10  CFR  50.73,  both  of 
which  became  effective  on  January  1, 
1984.  The  revised  Section  50.72  modifies 
the  imTiediate  notification  requirements 
for  operating  r.aclear  power  reactors 
and  Section  50  73  provides  for  a  revised 
Licensee  Event  Rf-port  System.  The 
major  changes  are  in  the  "Definitions  " 
and  "Administrative  Control"  sections 
of  the  Technical  Specifications  with 
added  administrative  changes  to  to 
make  the  Technical  Specifications 
consistent  throughout.  The  definition 
"Reportable  Occurrence"  is  replaced  by 
a  new  tern,  "Reportable  Event ". 

Date  of  issuance:  May  22, 1985. 

Effective  date:  May  22, 1935. 

Amendment  Nos.  22  and  11. 

Facility  Operating  Licenses  Nos. 
NFP-11  and  NFP-18.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  .^pril  23, 1985  (50  FR  16001). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  22, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Oglesby.  Illinois  61348. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendments: 
January  11, 1985. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  to  reflect  the  second  of 


several  refueling  stages  involved  in  the 
continuing  transition  to  the  use  of 
optimized  fuel  assemblies  in  Unit  1. 

Date  of  Issuance:  May  15, 1985. 

Effective  date:  May  15, 1985. 

Amendment  Nos.  43  and  24. 

Facility  Operating  License  No.  NPF-9 
and  NPF-17.  Amendments  revised  the 
Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register  February  27, 1985  (50  FR  7985) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  15, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  26223. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304,  Zion 
Nucle.-tr  Power  Station,  Units  Nos.  1  and 
2,  Benton  County.  Illinois 

Date  of  application  for  amendments: 
October  19. 1984,  augmented  by  letters 
dated  December  20, 1984,  February  14. 
1985,  March  8, 1985  and  April  19, 1835. 

Brief  description  of  amendmen  ts: 
These  amendments  would  change  (a) 
the  hot  channel  factor  limits  and  (b) 
limiting  conditions  for  operation  of  the 
accumulator  system.  Both  changes 
results  from  the  revised  Emergency  Core 
Cooling  System  analysis. 

Date  of  issuance:  May  24, 1985. 

Effective  date:  May  24. 1985. 

Amendment  Nos.  89  and  79. 

Facility  Operating  License  Nos.  DPR- 
39  and  DPR~48.  Amendments  revised 
the  Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register  March  27. 1985  (50  FR  12142). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  27, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Zion  Benton  Library  District, 
2600  Emmau.s  Avenue,  Zion,  Illinois 
60099. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304,  Zion 
.Nuclear  Power  Station,  Units  1  and  2, 
Benton  County,  Illinois 

Date  of  application  for  amendments 
February  5, 1985. 

Brief  description  of  amendments: 
Would  revise  the  actions  required  in  the 
event  of  an  inoperable  rod  due  to  a  rod 
urgent  failure  condition. 

Date  of  issuance:  May  13, 1985. 

Effective  date:  May  13. 1985. 

Amendment  Nos.  88  and  78. 
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Facility  Operating  License  Nos.  DPR- 
39  and  bPR-48.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  rntice  in  Fedaral 
Rcjhister:  March  27. 19R5  (50  FR  12142). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  hi  a 
Safely  Evaluation  dated  May  13. 1985. 

No  Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Zion  Benton  Library  District, 
2600  Emmaus  Avenue,  Zion.  Illinois 
C0CP9. 

Nebraska  Public  Power  District.  Docket 
No.  5i>-^9a.  Cooper  Nuclear  Station. 
Nemah  Ccunty,  Nebraska 

Date  of  application  for  amendment: 
May  7. 1985. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  related  to;  (1)  Mark  I 
Containment  Long-Term  Program 
modifications,  and  (2)  continuous 
containment  monitoring  for  gross 
nitrogen  leakage. 

Date  of  issuance:  May  13. 1985. 

Effective  date:  May  13, 1985. 

Amendment  No.  91. 

Facility  Operating  License  No.  DPR- 
62.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  20, 1985  (50  FR  25364). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  13. 1985. 

No  significant  hazards  consideration 
commcntj  received:  No. 

Local  Public  Document  Room 
locution:  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305. 

Nebraska  Public  Power  District.  Docket 
No.  50-203,  Cooper  Nuclear  Station. 
Nemaha  County.  Nebraska 

Date  of  application  for  amendment: 
Octcber  5, 198-J,  as  supplemented 
October  29, 1984. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  related  to:  (1)  Tables 
listing  the  safety-related  snubbers  that 
are  required  to  be  operable  and  (2) 
siirveiliance  requirements  for  the  valves 
in  the  rer'rculation  pump  discharge 
valve  four-inch  bypass  lines. 

Date  of  issuance:  May  20, 1985. 

Effective  date:  May  20, 1985. 

.Amendment  No.:  92. 

Faciliiy  Operating  License  No.  DPR- 
62.  Amendment  revised  the  Technical 
Specifications. 

Dc'.e  ot  initial  notice  in  Federal 
Register:  December  31. 1984  (49  FR 
50807). 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  20, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305. 

Pennsylvania  Power  and  Light 
Company.  Docket  No.  50-387, 
Susquehanna  Steam  Electric  Station, 
Unit  1,  Luzeme  County.  Pennsylvania 

Date  of  application  for  amendment: 
January  15. 1985  as  supplemented  on 
February  21. 1985. 

Brief  description  of  amendment:  This 
amendment  revises  the  Unit  1  Technical 
Specification  (TS)  to  support  the 
operation  of  Susquehanna  Steam 
Electric  Station  (SSES).  Unit  1  at  full 
rated  power  during  the  upcoming  Cycle 
2  operation.  The  amendment  to  support 
this  reload,  changes  the  Technical 
Specifications  in  the  following  areas:  (1) 
Establishes  operating  limits  for  all  fuel 
types  for  the  upcoming  Cycle  2 
operation;  (2)  establishes  the  Average 
Power  Range  Monitor  sctpoints;  (3) 
reflects  the  replacement  of 
approximately  one  quarter  of  the  core 
with  Exxon  fuel  assemblies  for  the 
upcoming  Cycle  2  operation;  and  (4) 
modifies  the  bases  section  to  account  for 
the  use  of  Exxon  fuel  assemblies. 

This  reload  consists  of  764  assemblies, 
572  of  which  once  burned  GE  fuel 
assemblies  and  192  of  which  are  new 
ENC,  type  XN-1  fuel  assemblies.  The 
Exxon  fuel  assemblies  are  very  similar 
to  the  GE  fuel  assemblies  except  for 
slight  differences  in  the  mechanical, 
thermal-hydraulic  and  nuclear  design. 

Although  the  Exxon  fuel  is  very 
similar  to  the  GE  fuel,  the  slight 
differences  in  mechanical,  thermal- 
hydraulic,  and  nuclear  design  of  the 
bundles,  and  the  use  of  different 
analysis  methodologies,  required  that  a 
wide  range  of  reanalyses  be  performed 
by  Exxon  Nuclear  Company  (ENC).  This 
included  reanalyzing  for  anticipated 
operational  occurrences,  performing 
LOC.A  and  MAPLHGR  analyses  for  the 
Exxon  fuel,  and  analyzing  for  the  rapid 
drop  of  a  high  worth  control  rod  to 
assure  that  excessive  energy  will  not  be 
deposited  in  the  fuel.  Analyses  for 
normal  operation  of  the  reactor 
consisted  of  fuel  evaluations  in  the 
areas  of  mechanical,  thermal-hydraulic 
and  nuclear  design. 

The  use  of  the  ENC  type  XN-1,  fuel 
assemblies  and  the  associated 
analytical  methods  used  for  the  Cycle  2 
reload  analyses  have  been  previously 
approved  by  the  NRC  staff  for  use  in 
other  boiling  water  reactors  (BWR's). 
Based  on  previous  experience,  the  staff 


has  determined  that  there  are  only  small 
differences  in  the  results  between  the 
use  of  Exxon  or  GE  analytical  methods. 

The  other  differences  between  the 
Cycle  1  core  and  the  Cycle  2  core  reload 
are  in  the  core  loading  pattern.  Cycle  1 
is  a  standard  GE  BWR/4  initial  core 
configuration  consisting  of  fuel 
assemblies  of  similar  enrichments 
placed  in  a  specific  zone  within  the  core. 
In  contrast  the  Cycle  2  core  will  be 
based  on  the  conventional  scatter  load 
principle  where  fresh  reload  assemblies 
are  scatter  loaded  throughout  the  core 
except  for  the  center  region  and  the  core 
periphery.  Changing  from  a  zone  core 
loading  pattern  used  during  first  fuel 
cycle  to  a  scatter  loading  pattern  for  the 
new  reload  assemblies  during  the 
second  cycle  is  an  accepted  reload 
method  that  has  been  approved  by  the 
staff  for  other  BWR  plant  reloads. 

Thus,  this  core  reload  involves  the  use 
of  fuel  assemblies  that  are  not 
significantly  different  from  those 
previously  found  acceptable  for  a 
previous  core  at  this  facility. 

Date  of  issuance:  May  22, 1985. 

Effective  date:  Upon  start-up 
following  the  first  refueling  outage. 

Amendment  No.:  45. 

Facility  Operating  License  l^o.  NPF-4: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  27. 1985  (50  FR  12153). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  22, 1985. 

The  Commission  made  a  proposed  nc 
significant  consideration  finding  and 
received  no  comments  on  this  finding. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Pennsylvania  Power  and  Light  Company 
Docket  Nos.  50-387  and  50-388. 
Susquehanna  Steam  Electric  Stations, 
Units  1  and  2.  Luzeme  County 
Pennsylvania 

Dates  of  application  for  amendments: 
January  31, 1985  and  supplemented  on 
May  3, 1985. 

Brief  description  of  amendments: 
NURE'G-0737  Item  II.K.3.18  required 
modification  of  the  automatic 
depressurization  system  (ADS) 
actuation  logic  to  eliminate  the  need  for 
manual  actuation  to  assure  adequate 
core  cooling.  The  addition  of  the  ADS 
drywell  pressure  bypass  timer  and 
manual  inhibit  switch  to  the 
•Susquehanna  Steam  Electric  Station 
^SES),  Unit  1.  statisfies  this 
requirement  for  Unit  1.  The  addition  of 
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Date  of  issuance 

Effective  date:  Upon 
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September  1, 1995  for  I 
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Pennsylvania  13701 
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Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-333.  James  .A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
October  2, 1934  as  amended  October  22. 
1984. 

Brief  description  of  amendment:  This 
amendment  revises  the  Technical 
Specifications  to  permit  a  temporary 
increase  in  the  main  stream  lire  hij>h 
radiation  scram  and  isolation  setpoints 
to  facilitate  the  testing  of  hydrogen 
addition  to  coolant  water  as  a  potential 
inhibitor  of  i.^.tergraaular  stre.ss 
corrrosion  cracking. 

Date  of  issuance:  May  16. 1985. 

Effective  date:  May  16.  1985. 

Amendment  A'o;  90. 

Facility  Operctir^  License  .\'n.  DPR- 
59.  Amendment  revised  the  Terhical 
Specifications. 

Date  of  initial  notice  in  Fod?i;il 
Registor:  December  14. 1984  (49  FR 
48.842). 

The  Commission's  rclaled  e\  :i!uat:on 
of  the  amendment  is  contained  in  a 
S^if'^ty  Eva!Li:^tion  dated  May  16.  1985. 
No  signifi.';ant  hazards  consid;Tation 
comments  received:  No. 

Local  Public  Document  Rorni 
location:  Penfield  Library,  Slate 
University  College  of  Oswego  Oswego. 
.New  York. 

Public  Service  Electric  and  Gas 
Company,  Docket  Nos.  50-272  and  50- 
311,  Sdlem  Nuclear  Generating  Station, 
Unit  Nos.  1  and  2,  Salem  County.  New 
Jersey 

Date  ofoppjicc.'ion  for  amendments: 
October  26, 1984  and  supplemented 
November  6. 1D84. 

Brief  description  of  arr.er.Jments:  The 
amendments  update  I'ublic  Service 
E'.ectric  and  Cas  Company's  Nuclear 
Department  O'ganizat-on.  SORC 
responsibilities,  membership,  and 
quoi'-m  requirements. 

Date  of  issuance:  May  13, 1985. 

Effective  date:  May  13. 19^5. 

Amendment  .\'os  62  and  33. 

Facility  Operating  Lie  enses  Sos. 
DPR-70  andDFR-T3:  Amendments 
revised  the  Technical  Specifications 

Date  of  initial  notice  in  Federal 
Register:' February  27. 1335  (50  TR  6003) 

The  Commission'  related  evaluation 
of  the  amendments  is  contained  in  a 
S.ifety  Evaluation  dated  May  13.  1985. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Library.  112  West 
Broadway.  Salem,  New  Jersey  08079. 


Public  Service  Electric  and  Gas 
Company.  Docket  No.  50-311,  Salem 
Nuclear  Generating  Station,  Unit  2. 
Salem  County,  New  Jersey 

Dutt  of  application  for  amendment: 
January  11, 1985. 

Brief  description  ofamend.':ient:  The 
amend.^^ent  revises  Technic.il 
Specifications  Figure  3.1-1,  Power 
Dependent  Insertion  Limits  for  Salem. 
Unit  No.  2. 

Date  of  issuance:  May  17. 1985. 

Effective  date:  May  17. 1985. 

Amended  No.:  34. 

Facility  Operating  License  t\o.  DPH- 
75:  Amendment  revised  ths  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Rpgistcr:  March  27. 1985  (50  FR  12160). 

The  Commissions  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  17. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Salem  Free  Library.  112  VVe.si 
Broadv.  ay.  Salem.  Nev.'  Jersey  080"9. 

South  Carolina  Electric  &  Gas  Comipany. 
South  Carolina  Public  Service  Authority. 
Docket  No.  50-395,  Virgil  C.  Summer 
Nuclear  Station,  Uuit  1,  Fairfield  County, 
South  Carolina 

Date  of  applicati^^n  for  amendment: 
November  16, 1983,  as  amended 
December  14, 1984. 

Brief  description  of  amendment:  The 
amendment  n»odifies  the  Technical 
Specifications  to  indicate  that  all 
snubbers  on  systems  required  for  safe 
shjidown/accident  mitigation  shall  be 
operable  and  to  delete  Tables  3.7-4a 
and  3.7^b. 

Date  of  issuance.  May  6, 1905. 

Effective  date:  May  6, 19.S5. 

Am.endment  .\o.  41. 

Facility  Operating  License  A'o.  A'PF- 
12.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  27, 1985  (50  FR  8007). 
The  Commissions  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  6, 1985. 

No  significant  hs'-ards  consideration 
comments  receivea;  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets. 
Winnsboro.  South  Carolina  29180. 

South  Carolina  Electric  &  Gas  Company. 
South  Carolina  Public  Service  .Authority. 
Docket  No.  50-385.  Virgil  C.  Summer 
Nuclear  Station,  Unit  1,  Fairfield  County. 
South  Carolina 

Date  of  application  for  amendment: 
December  14. 1984. 


Federal  Register  /  Vol.  50.  No.  107  /  Tuesday,  June  4,  1985  /  Notices 


23563 


Brief  description  of  amendment:  The 
amendment  modifies  Technical. 
Specification  3/4.9.11*"Spent  Fuel  Pool 
Ventilation  System"  to  require  certain 
surveillance  testing  only  when  the 
system  is  being  used  in  an  engineered 
safely  features  function. 
j        Date  of  issuance:  May  14, 1985. 
;  £'//ec^iVe£/ofe.May21.1985. 
I  Amendment  No.  42. 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  February  27, 1985  (50  FR  8006). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  14, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
I    the  last  notice,  the  Commission  has 
issued  the  following  amendments.  The 
Commission  has  determined  for  each  of 
these  amendments  that  the  application 
for  the  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuanGe,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  e.xigent  circumstances,  a 
press  release  seeking  public  comment  as 
to  the  proposed  no  significant  hazards 
consideration  determination  was  used, 
find  the  State  was  consulted  by 
telephone.  In  circumstances  where 
failure  to  act  in  a  timely  way  would 
have  resulted,  for  example,  in  derating 
or  shutdown  of  a  nuclear  power  plant,  a 
shorter  public  comment  period  (less 
than  30  days)  has  been  offered  and  the 


State  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determinafion  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment.  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  N.W..  Washington, 
D.C.,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U  S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By  July 
5, 1985,  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
mu.st  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 


the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
pefition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  peUtioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  preharing  conference  scheduled 
in  the  proceeding,  a  petitioner  shall  file 
a  supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment.under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parfies  to  the  proceeding,  subject  to  any 
limitafions  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested. 
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Company,  et  al.. 
Palo  Verde 
Units  No.  1, 


10  1 


Dole  of  apphcation 
April  12,1965. 

Brief  description  of 
amendment  auihorizei 
Technical  Specifics ti 
3.3-5,  Item  i.e.  to  con-4ct 
total  response  times 
spray  pumps. 
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Effective  Date:  Apn 
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34. 
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Specifications. 
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fir 

y  10. 196.=). 
16. 1985. 

^'cense  No.:  NPF- 
the  Technical 


Press  release  issued  requesting 
comments  as  to  proposed  no  significant 
hazards  consideration:  .\o. 

Comments  received:  No. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  May  10. 1985. 

Attomev  for  licensee:  Mr.  Arthur  C. 
Cehr.  Sne'li  &  Wilmer.  31.^0  Vdlley 
Center.  Phoenix.  Arizona  85007. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business.  Science  and  Technology 
Department,  12  East  McDowell  Road, 
Phoenix.  Arizona  85004. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  No.  50-366.  Edwin  1. 
Hatch  Nuclear  Plant.  Unit  No.  2.  Appling 
County,  Georgia 

Dale  of  cpplicalion  fcr  amendment: 
May  9, 1985. 

Brief  description  of  ainendmenL  The 
amendment  revises  the  overcurrcnt  trip 
setpoints  of  the  circuit  break.^rs  for  one 
dry  well  cooling  unit  and  three  drywell 
cooling  return  air  fans.  These  circuit 
breakers  protect  the  primary 
containment  penetration  eleclric.il 
conductors  tor  these  four  items  of 
drywell  cooling  equipment  against 
failure  due  to  overcurrent. 

Date  of  Issuance:  May  14, 1985. 

Effective  Date:  May  10. 1985. 

Amendment  No.:  46. 

Fccility  Operating  License  No.  NPF- 
3-t:  Amendment  revised  the  Technical 
Specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration:  No. 

State  Contacted:  In  accordance  with 
the  Commission's  regulations, 
consultation  was  held  with  the  Stale  of 
Georgia  by  telephone.  The  state  had  no 
comments. 

The  Commission's  related  evalualicn 
of  the  amendment,  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  May  14, 1985. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Shaw  Pittman.  Potts  and 
Trowbridge.  180U  M  Street.  NW.. 
Washington.  D.C.  200r.6 

Local  Public  Dccumrmt  Room 
location:  Appling  County  Public  Library, 
301  City  Hali  Drive.  Baxiey.  Georgia 

Dated  at  Bcthesda,  M.in.'!and  this  29th  day 
of  May  1985. 

Edvvard  Tourigny, 

Acting  Chief.  Operating  Reactors  Bmmh  ~3. 

Division  of  Licensing. 

[FR  Doc.  85-13397  Filed  6-3-85:  8:43  am) 
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I  Docke*  Nos  STN  50-498  OL  and  STN  50- 
499  OL;  ASLBP  No.  79-421-07  0L| 

Houston  Lighting  and  Power 
Company,  et  aL  (South  Texas  Project 
Units  1  and  2;  Evidentiary  Hearings 

May  29, 1985. 

Notice  is  hereby  given  that,  as 
provided  in  the  Atomic  Safety  and 
Licensing  Board's  Sixth  Pehearing 
Conference  Order,  dated  May  17. 1985. 
the  evidentiary  hearings  for  Phase  II  of 
this  operating  license  proceeding  will 
commence  at  9:30  a.m.  on  Thursday.  July 
11, 1985,  at  the  Matagorda  County " 
Courthouse.  District  Court  Room  No.  2. 
1700  7lh  Street,  Bay  City.  Texas  77414 
Hearings  will  be  held  at  that  location 
from  9:30  a  m.  to  6:00  p.m.  on  Thursday. 
July  11. 1985;  from  9:00  a.m.  to  6:00  p.m. 
on  Friday,  July  12, 1985;  and  from  9:00 
a.m.  to  approximately  12  noon  en 
Saturday,  July  13.  The  Board  will  hear 
oral  limited  appearance  statements  on 
Saturday.  July  13. 1985  from  2:00-5:00 
p.m.:  except  that  the  Board  will  not  stay 
in  session  beyond  3:00  p.m.  if,  at  the 
time,  no  persons  desiring  to  present 
statement  are  present  in  the  hearing 
room. 

The  hearings  will  continue  al  9:30  a.m. 
on  Monday.  July  15, 1935,  at  the 
University  of  licuston  Law  School. 
University  Park,  Krcst  Hall.  4800 
Calhoun,  Houston,  Texas  77004.  On  July 
15, 1985.  the  Board  will  hear  limited 
appearance  statement  at  the  outset  of 
the  session,  from  9:39  a.m.-12  noon.  Th(: 
evidentiary  session  will  resume 
immediately  following  the  last  limited 
appearance  statement;  after  testimony 
resumes,  further  limited  aopearance 
statements  will  not  be  entertained  at 
that  session.  On  July  15,  the  evidentiary 
session  will  extend  to  approximately 
5:30  p.m.  Further  limited  appearance 
statements  will  be  heard  in  a  session 
from  7:30-9:30  p.m.  on  that  day.  except 
that  the  Board  will  not  stay  in  session 
beyond  8:00  p.m.  if,  at  the  time,  no 
persons  desiring  to  present  statements 
are  present  in  the  hearing  room. 

The  hearings  will  continue  from  9:00 
a.m.-6:00  p.m.  on  July  16-18, 1985,  and 
on  July  19  from  9:00  a.m.  to 
approximately  mid-afternoon  at  the 
l^niversity  of  ffouston  Law  School, 
University  Park,  Room  215,  Teaching 
Unit  IL  4800  Calhoun.  Houston,  Texas 
77004. 

Futher  hearing  sessions  (to  the  extent 
necessary)  are  scheduled  for  July  29- 
August  3. 1985.  and  August  5-9, 1985,  at 
a  time  and  location  to  be  announced. 

Any  person  who  has  not  been 
admitted  as  a  party  to  this  proceeding 
may  request  permission  to  make  a 
limited  appearance  pursuant  to  the 


I 

i         i 
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provisions  of  10  CFR  2.715(a).  A  person  the  Postal  Service  may  be  found  to                   (2)  Form(s)  submitted:  N/A. 

making  a  limited  appearance  may  make  dispose  of  one  or  more  of  these  issues.             (3)  jype  of  request:  New  collection, 

an  oral  or  written  statement  on  the  '"  the  interest  of  expedition,  in  light  of         (4)  Frequency  of  use:  On  occasion, 

record.  He  or  she  does  not  become  a  the  120-day  decision  schedule  (39  U.S.C.          (5)  Respondents:  Individuals  or 

party  but  may  state  a  position  and  raise  404(b)(5)).  the  Commission  reserves  the  households,  businesses  or  other  for- 

questions  which  he  or  she  would  like  to  right  to  request  of  the  Postal  Service  profit,  small  businesses  or  organizations, 

have  answered,  to  the  extent  that  the  memoranda  of  law  on  any  appropriate            (6)  Annual  responses:  5. 

questions  are  within  the  purview  of  'ssue.  If  requested,  such  memoranda  will         (7)  Annual  reporting  hours:  20. 

matters  which  may  be  considered  in  an  be  due  20  days  from  the  issuance  of  the           (8)  Collection  description:  Under  the 

operating  license  proceeding,  as  request;  a  copy  shall  be  served  on  the  Freedom  of  Information  Act  the  public 

specified  by  10  CFR  2 104(c)  Limited  Petitioners.  In  a  brief  or  motion  to  may  request  business  information 

appearances  will  be  permitted  at  this  dismiss  or  affirm,  the  Postal  Service  may  maintained  by  Federal  agencies.  The 

evidentiary  heanng.  within  such  limits  incorporate  by  reference  any  such  collection  obtains  information  needed 

and  on  such  conditions  as  mav  be  fixed  memoranda  previously  filed.  by  the  Board  to  determine  whether  to 

by  the  Board.  As  set  forth  abo\  e,  oral  jhe  Commission  Orders  ""^'^^^^  '^^  requested  information, 

limited  appearance  statements  will  be  Additional  Information  or  Comments 

taken  in  Bay  City  on  July  13. 1985  ^.  (A)  The  record  in  this  appeal  snail  oe           ,,     .       ,  ,                   .  ,              , 

(afternoon  session)  and  in  Houston  on  filed  on  or  before  June  3  1985                            Copies  of  the  proposed  forms  and 

uly  15. 1985  (morning  and  evening  (B)  The  Secretary  shall  publish  this  supporting  documents  may  be  obtained 

sessions).  Persons  desiring  to  make  a  Notice  and  Order  and  Procedural  from  Pauline  Lohens  the  agency 

limited  appearance  are  requested  to  Schedule  in  the  Federal  Register.  clearance  officer  (312-751^692). 

inform  the  Secretary  of  the  Commission,  By  the  Commission.  Comments  regarding  the  information 

U.S.  Nuclear  Regulatory  Commission.  cyril  J.  Pittack.  collection  should  be  addressed  to 

Washington.  D.C.  20555.  ATTN:  Zling  Secretary  P^^'T  ^'^  o'"l  2f' 'Trv           m  Lu 

Docketing  and  Service  Branch.  ^"    '  "         '  Board.  844  Rush  Street,  Chicago.  Illinois 

,     ,    ^         ^  ^  Appendix  60611  and  the  0MB  reviewer.  Judy 

ofluXsT  """'  ''        '       Ma,  u.  ,985 BHn,  oi  PeM.n  McIntosh  (202-395-6880).  Office  of 

■*•  May  24  1985  Notice  and  Ordec  oi  Filing  oi  Management  and  Budget.  Room  3208, 

For  the  Atomic  Safely  and  Licensmg  Board.  Appeal.  ni       Executive  Office  Building. 

rharlps  Rprhhopfpr  June  11,  1985 Last  day  Of  filing  ol  petitions  to  „,      ,         ,         n  n   -jncm 

(.haries  uecnnoeier.  miefvene     (see     39     CFR  Washington.  D.C.  20503. 

Chair/nan.  Administrative  fudge.  3001  ni(b))  Paulinp  l.nhi»ns 

iron        0=  i«oQC-lo^c^Q  «.;.  n.A.;a„,l  June  21.  1985   Petitioners'  Participant  Statennent  1  auiine  LOnens. 

|tR  Doc.  85-13398  Filed  6-3-85:  8:45  am)  ^,  i^i,,,,  g^,  ,5^  39  cfb  Director  of  Information  and  Data 

BILLING  CODE  7590-01-M  3001 1 15(a)  and  (b))  Management. 

July  11    1985 Postal    Service    Answenng    Bnel 

ju,y  26  1985 ^XZ^^s-  ^ply^Bf^'Uuid  [FR  Doc,  8^13344  Filed  ^3^5:  8:45  am) 

POSTAL  RATE  COMMISSION  K^oo'l^d.r  ""^  °"  "'^''"^  """^  '"^"^"^            ' 

August  2.  1985 (2)  Deadline  for  niotions  by  any  ^ 

1  Order  No.  610;  Docket  No.  A85-18 1  p»^ 3Sn°'l'exe'^i^ 

Tdi^eTirasm:  Inter:;?"  SECURITIES  AND  EXCHANGE 

Guatay,  California  92031  (Mr.  and  Mrs.  prompt  and  just  decision  may  COMMISSION 

CA    Rp«tlP    PAtitionersV  Order  require,    in   scheduling   of   dis 

.  A.  DeSIie,  KeilllOnerS),  «-'[a«r  peosing  *ith  oral  argument  (see 

Accepting  Appeal  and  Establishing  39  cfr  3001  nei  [Release  No.  35-23710;  70-71051 

Procedural  Schedule  September  \*.  1985 Expiration  of   120-day  decisional 

ws")   '*~    '"    "^"^  Consolidated  Natural  Gas  Company  et 

Issued  May  24. 1985.  ,  al.;  Notice  Of  System  Financing 

Before  Commissioners:  )anet  D,  Steiger,  [FR  Doc.  85-13296  Filed  6-3-85;  8:45  am) 

Chairman:  Henry  R.  Folsom,  Vice-Chairman:  billing  code  7715-01-w  May  28. 1985. 

John  W.  Crutcher;  )ames  H.  Duffy.  Bonnie  ^____         Consolidated  Natural  Gas  Company 

Cuiton.  ("Consolidated"),  a  registered  holding 

Docket  Number.  A85-18  „.„  onAn  rptirpmfnt  BOARD  company,  and  its  subsidiaries. 

Name  of  Affected  Post  Office:  Guatay.  "AILROAD  RETIREMENT  BOARD  Consolidated  Natural  Gas  Service 

California  92031  Agency  Forms  Submitted  for  0MB  Company.  Inc..  CNG  Coal  Company, 

Name(s)  of  Petitioner(s):  Mr.  and  Mrs.  Review  CNG  Energy  Company,  CNG  Research 

C.  A.  Bestle  Company.  The  Peoples  Natural  Gas 

Type  of  Determination:  Closing  AGENCY:  Railroad  Retirement  Board.  Company.  Four  Gateway  Center. 

Date  of  Filing  of  Appeal  Papers:  May  action:  In  accordance  with  the  Pittsburgh,  Pennsylvania  15222. 

17. 1985  Paperwork  Reduction  Act  of  1980  (44  Consolidated  Gas  Transmission 

Categories  of  Issues  Apparently  U.S.C.  Chapter  35),  the  Board  has  Corporation.  Consolidated  System  LNG 

Raised:  submitted  the  following  proposal(s)  for  Company.  445  West  Main  Street. 

1.  Effect  on  the  community  (39  U.S.C.  the  collection  of  information  to  the  Clarksburg.  West  Virginia  26301.  CNG 
404(b)(2)(A)).  Office  of  Management  and  Budget  for  Producing  Company.  One  Canal  Place, 

2.  Effect  on  the  postal  services  (39  review  and  approval.         Suite  3100,  New  Orleans,  Louisiana 

U.S.C.  404(b)(2)(C)).  "  70130.  West  Ohio  Gas  Company,  504 

Other  legal  issues  may  be  disclosed  Summary  of  Proposal(s)  Colonial  Building,  Lima,  Ohio  45802^ 

by  the  record  when  it  is'filed:  or,  (1)  Collection  title:  Freedom  of  CNG  Development  Company,  One  Park 

conversely,  the  determination  made  bv  Information  Requests.  Ridge  Center.  P.O.  Box  15746.  Pittsburgh. 
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Pennsylvania  15244, 
Company,  The  River 
East  Ninth  Street, 
Hope  Gas.  Inc.,  Union 
Center  West,  Clarksbi^rg, 
26301  ("subsididary 
filed  an  applica 
to  sections  6(a),  6(b) 
and  12(f)  of  the  Public 
Company  Act  of  1935 
43,  45,  50(a)(2),  50(a)(r> 
thereunder. 

Consolidated 
subsidiary  companies 

(a)  Consolidated  pr(|po 
the  seasonal  increase 
inventories  of  subsi'li 
borrowing,  from  time 
June  15, 1986,  up  to  $1 
banks  on  its  ansecure 
having  a  maturity  of  i 
twelve  months  from 
borrowing,  without  a 

The  interest  rate  on 
either  (i)  the  prime 
Manhattan  Bank,  (ii) 
Interbank  Offered  Ra 
(iii)  the  bid  rate  for  Q 
Deposit  plus  0.50%. 

(b)  Consolidated,  in 
working  capital  requi 
to  issue  and  sell 
the  form  of  short 
Merrill  Lynch  Monty 
("Merrill"),  a  dealer  ir 
paper,  in  a  principal 
exceed  $300  miiiion  o 
one  time,  from  time  to 
15. 1986.  The  cominerqia 
have  varj'ing  maturiti 
270  days  after  date 
i.>sued  and  sold  in  v 
denominations  of  not 
nor  more  than  $5  milli 
Merrill,  at  a  discount 
in  excess  of  the  disco 
for  commercial  paper 
quality  and  like  maturity 
proposes  to  sell  comir  ere 
so  long  as  the  discount 
effective  interest  cost 
does  not  exceed  the 
borrowings  from  a 

(c)  Consolidated 
becomes  impractical 
commercial  paper,  to 
bank  borrowings  fron 
("Chase ')  and  Citiba 
("Citibank").  Consol 
borrow  (i)  from  Chase 
through  )une  15, 1986 
principal  amount  not 
million  outstanding  al 
withou  collateral  or 
the  prime  commercial 
Chase  in  effect  on  the 
borrowing,  and  (ii) 
time  to  time  through  ] 
aggregate  principa 


East  Ohio  Gas 
s  Company,  1717 
Cleveland  Ohio  44114, 
Natural  Gas 
West  Virginia 
companies '),  have 
tion-d4claration  subject 
9(a).  10. 12(b). 
Utility  Holding 
"Act")  and  Rules 
and  70 


to  findnce  its 
as  follows: 

ises  to  finance 
n  jjas  storage 
companies  by 
time,  through 
5  million  from 
promissory  notes 
more  than 
da'.e  of  first 
I  omndtment  fee. 
the  notes  will  be 
of  Chase 
London 
plus  0.375%.  or 
tificatf-.s  of 


e? 


frcm 


o-i-der  to  meet 
I  "ments.  proposes 
comr  ercial  paper,  in 
termlbearer  notPS,  to 
larket.  Inc. 
commercial 
afnount  not  to 
Islanding  at  any 
time,  through  June 
paper  will 
of  not  more  than 
ue  and  will  be 


'3  I 

of  issi 


vl 


ai^mg 

ess  than  $50,000 
1  :)n  directly  to 
hich  will  not  be 
nt  rate  per  annum 
af  comparable 
.  Consolidated 
ial  paper  only 
rate  or  the 
of  the  date  of  sale 
uivalent  cost  of 
coi  iimercial  bank, 
pri  tposes,  if  it 
issue 
nake  short-term 
Chase  Manhattan 

N.A. 
ated  would 
from  tirae  to  time 
n  aggregate 
exceed  $75 
any  one  time, 
commitment  fee,  at 
rate  of  interest  at 
date  of  each 

Citibank,  from 
ine  15, 1986,  an 
at  ;ount  not  to 


rk. 


o 


exceed  $50  million  outstanding  at  any 
one  time,  without  collateral  but  with  a 
commitment  fee  of  one-eighth  of  one 
percent  (0.125%)  on  said  principal 
amount,  at  the  base  rate  of  interest  at 
Citibank  in  effect  on  the  date  of  each 
borrowing.  Borrowings  from  both  banks 
would  be  evidenced  by  the  promissory 
notes  of  Consolidated  with  the  right  of 
prepayment,  having  a  maturity  date 
within  90  days  of  each  borrowing  date. 
The  additional  back  up  of  $175  million 
required  to  support  the  issuance  of  $300 
miiiion  of  commercial  paper  notes  will 
be  supported  by  existing  bank  lines. 

(d)  Consolidated  proposes  to  make, 
from  time  to  time  through  June  15. 1986. 
open  account  advances  in  an  amount 
nut  to  exceed  $464,100,000  at  any  one 
time,  to  the  subsidiary  companies  for 
inventory  gas  financing  and  working 
capital  requirements.  Such  advances 
may  be  made  as  reque.sted  by  letter 
agreement  by  the  treasurer  of  each 
subsidiaiy  and  will  be  repaid  within  one 
year  from  the  date  of  the  first  advance 
to  such  subsidiary  company  with 
interest  at  substantially  the  same 
effective  rate  of  interest  as  the  related 
gas  storage  bank  loan,  sale  of 
commercial  paper,  and/or  bank 
borrowings  by  Consolidated.  If  there  is 
no  outstanding  short-term  debt,  the 
interest  rate  would  be  at  the  prime 
commercial  rate  of  interest  in  effect 
from  time  to  time  at  Chase.  Such 
advances  will  be  made  up  of  the 
following  principal  amounts: 


Cofnpany 

Amount 

nun  navaln|MMn«  Cn 

$30,000,000 

CNG  Pr>^<Juang  Co 

ConaoMsl4d  3ai  TrantnMmn  Corp 

CoiaaWMed  Natural  Gaa  Sarvica  Co - 

50  000.000 

120.000.000 

1.000.000 

10.000.300 

The  East  Otno  Ga«  Co _ 

190.000.000 
&5.000.000 

Trw  Rivor  Gas  Co _ _.... 

WR^t  nhK)  G^^  Co 

2,1M.000 
6000  000 

Total- -.._ _- - 

4«4.t00.000 

Consolidated  seeks  to  have  the  5% 
limitation  under  section  6(bj  of  the  Act 
raised  to  33%  from  the  order  date 
through  June  15. 1988.  Such  an  increase 
would  permit  Consolidated  to  have 
outstanding  at  any  one  time  up  to  S300 
million  aggregate  principal  amount  of 
short-term  notes. 

(e)  Consolidated  proposes  to  make 
long-term,  non-negotiable  loans,  from 
time  to  time  through  June  15, 1988,  of  up 
to  $182,500,000  to  the  subsidiary 
companies  set  forth  below.  These  loans 
will  be  evidenced  by  long-term,  non- 
negotiable  notes  of  the  subsidiaries 
maturing  over  a  period  to  be  determined 
by  Consolidated's  officers,  with  the 
interest  rate  predicated  on  the  prime 
rate  at  Chase.  The  loans  would  partially 


finance  the  capital  expenditures  of  these 
subsidiaries,  up  to  the  following 
principal  amounts: 


Cotnpany 


CNG  Developnient  Co.- 

CNG  P'oducing  Co — .. 

The  East  Ohio  Gaa  Co.. 

The  Peopias  Natural  Gas  Co.' 
The  Rrver  Gas  Co 


Total.. 


Amount 


S28.000.000 

104  000.000 

25,000.000 

25.000.000 

500.000 


182.500.000 


(f)  Consolidated  proposes  to  make 
revolving  credit  advances  not  to  exceed 
$100,000,000  at  any  one  time  outstanding 
to  subsidiary  companies  set  forth  below 
to  figure  revolving  credit  advances  made 
in  1984  and  repaid  in  1985.  Such 
advances  ma>  be  made  through  June  15. 
1986.  upon  letter  agreement  by  each 
such  subsidiary  company,  in  accordance 
with  Consolidated's  Credit  Agreement 
with  Chase  (HCAR  No.  22362),  with 
interest  at  substantially  the  same 
effective  rate  of  interest  as  paid  by 
Consolidated  under  such  Credit 
Agreement.  Should  Consolidated  have 
no  outstanding  amount  under  its  Credit 
Agreement,  the  interest  rate  would  be 
the  prime  rate  in  effect  from  time  to  time 
at  Chase.  Such  advances  will  be  made 
up  of  the  following  principal  amounts: 


Compwiy 

Ainounl 

CNG  Producing  Co - - 

ConsoMeted  Gas  Trar.smission  CO - 

The  Ea?l  Ohio  Gas  Co 

The  Poooles  Natural  Gas  Co    

(40.000,000 

30.000.000 

25.000.000 

5.000,000 

100,000.000 

(g)  Consolidated  proposes  to  purchase 
from  the  four  subsidiary  companies 
listed  below  and  such  subsidiary 
companies  propose  to  issue  and  sell  to 
Consolidated  to  finance,  in  part,  their 
capital  expenditures,  an  aggregate  of 
$72,700,000  in  common  stock,  at  par 
value,  as  called  for  from  time  to  time 
through  June  15, 1986.  as  follows: 


Company 

Number  of 

a^dres  ($100 

par) 

Aggresale 
par  value 

CNG  Coal  Co 

CNG  De-^etopmert  Co.- 

CNG  Producjr>g  Co 

15,000 

310.000 

400.000 

2.000 

Jl  .500.000 
31,000,000 
40.000.000 

200.000 

Total               

72.700.000 

The  application-declaration  and  any 
amendments  thereto  is  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  21. 
1985.  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
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D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective.  | 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delgated  authority. 
{ohn  Wheeler, 
Secretary. 
IFR  Doc.  85-13443  Filed  6-3-85;  8:45  am) 

BILLING  CODE  WIO-OI-M 


[Release  No.  34-22081;  File  No.  SR-Amex- 
85-13] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc.;  Relating  to 
Listing  Guidelines  for  Real  Estate 
Investment  Trusts 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  April  26, 1985,  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc.  is 
proposing  to  amend  Section  114  of  the 
Amex  Company  Guide  to  raise  the  level 
of  aggregate  annual  expenses  which 
may  be  incurred  by  a  real  estate 
investment  trust. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  fot,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
"  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 


The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  In  October  1971,  the 
Amex  adopted  special  requirements  for 
the  original  listing  of  securities  of  real 
estate  investment  trusts  ("REITs") 
together  with  special  listing  standards 
dealing  with  possible  conflicts  of 
interest  between  REITs  and  their 
advisers.  The  provisions  on  conflicts  of 
interest  were  largely  patterned  after  a 
1970  Statement  of  Policy  of  the  Midwest 
Securities  Commissioner's  Association 
which  sets  forth  recommended 
requirements  for  its  24  member  states. 

Among  the  more  significant  provisions 
adopted  was  a  limit  on  the  aggregate 
annual  expenses  which  could  be  paid  or 
incurred  by  a  REIT.  Presently,  section 
114(d)(C)  of  the  Company  Guide 
provides  that  these  expenses,  including 
fees  paid  to  the  REIT's  adviser,  cannot 
exceed  the  greater  of  1  VzX  of  the 
average  net  assets  of  the  trust  or  25%  of 
the  net  income  of  the  trust,  but  in  no 
event  more  than  1  V2%  of  the  total 
invested  assets. 

In  1981,  the  North  American  Securities 
Administrators  Association,  Inc. 
("NASAA"),  the  umbrella  organization 
for  all  50  State  Securities  Commissions, 
endorsed  a  series  of  recommended 
guidelines  for  the  states  to  follow  in 
processing  REIT  offerings.  Included  in 
these  guidelines  is  a  provision 
permitting  REITs  to  have  total  operating 
expenses,  including  advisory  fees,  of  up 
to  2%  of  their  average  invested  assets  or 
25%  of  their  net  income.  This  2%  ceiling 
is  now  regarded  as  the  industry 
standard. 

The  Exchange  is  therefore  proposing 
to  amend  Section  114  along  the  lines  of 
the  new  NASAA  guidelines  by  adopting 
a  2%  ceiling  on  aggregate  expenses  with 
the  right  on  the  part  of  the  independent 
trustees  to  raise  such  limits  for  unusual 
or  non-recurring  instances.  These 
changes  will  further  uniformity  or 
regulation  throughout  the  industry  and 
facilitate  the  processing  of  REIT  listing 
applications  by  the  Exchange. 

(2)  Basis.  The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the 
Securities  Exchange  Act  of  1934  in 
general,  and  Section  6(b)(5)  in  particular, 
in  that  it  will  update  an  Exchange 
guideline  which  protects  investors  and 
the  public  interest. 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition. 
Rather,  by  conforming  Amex  rules  to  the 
current  industry  standards  it  will 
simplify  the  process  of  Exchange  listing 
for  certain  REITs  thereby  removing  a 
burden  on  competiton. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argument  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  therefore  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  TI552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  sflbmissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  25. 1985. 
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For  the  Commisaion  by  t  le  Division  of 
Market  Regulation,  pursua  it  to  delegiited 
authority. 

Dated:  May  28. 1985. 
John  Wbeeler, 
Secretary. 

[FR  Doc.  85-13441  Filed  B-f^S;  8:45  amj 
mjJNS  COM  MlO-OI-tl 


(Release  No.  34-22038;  S<  t-NYSE-8S-21] 

Filng  and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change; 
New  York  Stock  Exchange,  Inc. 

On  May  7  1985,  the  N  ;w  York  Stock 
Exchang*^.  Ir.c.  ("NYSE"  .  submitted  a 
propose;!  rsle  change,  p  irsuant  to 
.section  19{b](l)  of  the  Si  curities 
Exchange  Act  of  1934  ("  ibcchange  Act'T 
'  and  Rule  19b-4  there'aider.*to 
conform  PfYSE  Rule  791 
("Communications  to  Ct  stomers")  to 
amended  Rule  134a  und  !r  the  Securities 
Exchange  Act  of  1933  ("  securities 
Act")  *  relating  to  the  us  t  and  content  of 
written  materials  on  opt  ons 
disseminated  to  the  pub  ic*  As  the 
NYSE  points  out,  the  Co  nmission 
previously  has  approvec  similar  rule 
proposals  for  the  Amerii  ;an  ("Amex") 
and  Philadelphia  ("Phlx  )  Stock 
Exchanges  and  the  Chic  igo  Board 
Options  Exchange,  Inc.    ■CBOE").*The 
NYSE  states  that  the  stt  tutory  basis  for 
its  proposed  rule  change  is  Section 
6(b)(5)  of  the  Exchange  ,  ^ct  in  that  it  is 
designed  to  promote  jus  and  equitable 
principles  of  trade,  foste  r  cooperation 
and  coordination  with  c  hers  engaged  in 
regulating  securities  trai  .•^actions  and 
provide  for  the  protectio  n  of  investors 
and  the  public  interest. 

Interested  persons  are  invited  to 
submit  written  data,  vie  vs  and 
arguments  concerning  th  e  proposed  rule 
change  within  21  days  fi  Dm  the  date  of 
publication  of  the  submi  ssion  in  the 
Federal  Register.  Person »  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  5  ecretary  of  the 
Commission,  Securities  i  md  Exchange 
Commission,  450  5th  Stn  tet,  NW.. 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  I  o.  SR-NYSE- 
85-21. 

Copies  of  the  submiss  on,  all 
subsequent  amendments ,  all  written 
statements  with  respect  to  the  proposed 


'15  U.S.C.78s(bMl  1(1962). 

'17  CFR  24ai9b-«  119»4). 

M7  CFR  239.134a  (1984). 

'The  ameiuhnenls  to  Rule  1 
in  Securi'ies  A>:t  Release  No 
49  FR  12887. 

'  SecuritMs  Exchange  Act 
21254  and  21887.  |une  18  and 
March  25.  1985:  49  FR  2S72S  ai« 
12«78. 


31a 

01  la 


were  announced 
Klarch  22.  1984. 


Re  ease 


No*.  21063, 
1 17.  1964  and 
33322.  and  50  FR 


A  igusi 


rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  NYSE. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Exchange  Act 
and  the  rules  and  regulations  theieunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  8  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  proposed  rule  change  conforms 
NYSE  Rule  791  to  amendments  to  Rule 
134a  urder  the  Securities  Act  that  were 
published  in  the  Federal  Register  for 
comment,  considered,  and  approved  by 
the  Commission,  and  parallels  rule 
changes  by  the  Amex.  Phlx  and  CBOE 
which  also  were  published  for  comment 
in  the  Federal  Register.  No  comments 
were  received  on  the  proposed  rule 
changes  by  the  Amex.  Phlx  and  CBOE. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  29. 1985. 
John  Wheeler, 
Secretary. 
[FR  Doc.  05-13445  Filed  6-3-85:  8:45  am) 

BILLING  CODE  1010-01-M 


(Release  No.  34-22087;  File  No.  SR-OCC- 
85-6] 

Self-Regulatory  Organizations;  the 
Options  Clearing  Corporation;  Notice 
of  Filing  and  Order  Approving  on  an 
Accelerated  Basis  a  Proposed  Rule 
Change 

May  29.  1985. 

The  Options  Clearing  Corporation 
( "OCC")  on  May  20. 1985,  submitted  a 
proposed  rule  change  to  the  Commission 
under  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").  This 
Order  gives  notice  of  the  proposal  and 
approves  the  proposal  on  an  accelerated 
basis  under  Section  19(b)(2)  of  the  Act. 

OCC's  proposal  would  permit  the 
admission  of  the  National  Association 


of  Securities  Dealers.  Inc.  ("NASD") '  as 
a  Participating  Exchange*  of  OCC.  The 
proposal  also  would  make  several 
related  changes  in  OCC  By-Laws.  Rules. 
Restated  Participant  Exchange 
Agreement  and  Stockholders  Agreement 
to  enable  OCC  to  issue,  clear  and  settle 
options  on  National  Market  System 
slocks  ("^JMS  stocks").  Over-the- 
counter  and  exchange  trading  of  such 
options  was  approved  in  principle  by 
the  Commission  on  May  8. 1985.*  The 
Commission  expects  to  approve  in  the 
near  future  exchange  proposals  to  begin 
trading  options  on  NMS  stocks,  with 
exchange  trading  possibly  beginning  as 
soon  as  June  3. 1985.* 

OCC's  By-Laws '  would  be  amended 
to  include  a  registered  national 
securities  association  within  the 
definition  of,  and  qualifications  for. 
Participating  Exchanges.  Amendments 
to  OCC  Rules*  would  specify,  in  effect, 
that  OCC  will  conduct  business  with 
.N.'\SD  members  through  the  NASD's 
existing  offices  according  to  current 
OCC  procedures.  Also,  closing  prices 
reported  on  NASD.AQ  would  be 
included  within  the  definition  of 
"closing  prices"  for  purposes  of 
expiraf.ion  date  exercise  procedures. 

Amendments  to  OCC's  Restated 
Participant  Exchange  Agreement 
("PEA")  would  express  OCC's  current 
Participant  Exchanges'  consent  to 
permitting  a  national  secui-ities 
association  to  become  a  Participating 
Exchange.  New  York  City  would  be 
considered  the  principal  location  of  the 
NASD  for  purposes  of  the 
PEA. ^Similarly,  amendments  to  OCC's 


'  OCC's  proposal  actu.iily  refers  to  "regislered 
national  secuhiies  dssociationg"  rather  than  to  t]ie 
NASD  At  the  present  time,  however,  the  NASD  is 
the  only  national  securities  essocia'.ion  registered 
with  the  Commission  under  Section  15A  of  the  Act. 

'OCC  is  owned  by  its  Participating  Exchanges, 
which  are  the  only  entities  authorized  to  trade  OCC 
issued  options.  See  OCC  By-Law  Article  VII  for 
qualifications  of  Participating  Exchanges. 

'See  discussion  in  Securities  Exchange  Act 
Release  No.  22026  (May  8. 1985).  50  FR  20310  (May 
15. 1985)  ("Release  No.  34-22026"). 

•Effectiveness  of  the  approvals,  and  thus 
commencement  of  exchange  trading,  may  b« 
postponed  to  permit  exchanges  to  obtain 
Commission  approval  for  surveillance  and  otiier 
programs  addressing  the  Commission's  regulatory 
concerns  stated  in  Release  No.  34-22028.  Over-the- 
counter  trading  of  NMS  stock  options  must  await 
Commission  approval  of  NASD's  proposal  which 
the  Commission  expects  will  be  submitted  within 
(he  next  several  months. 

*OCC  By-Uws  Articles  I  and  VI]  woald  be 
amended. 

■OCC  Rules  2ia  602.  and  806  would  be  amended. 

'Other  changes  would  confonn  the  PEA  to  OCC 
By-L.aw8  and  Rules,  as  amended  by  this  proposal. 
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Stockholders  Agreement  would  express 
J      OCC's  current  stockholders'  consent  to 
a  national  securities  association 
becoming  a  stockholder  of  OCC. 

OCC  believes  that  the  proposal  is 
consistent  with  the  Act.  and  in 
particular  Section  17A  of  the  Act, 
because  it  promotes  the  prompt  and 
accurate  clearance  and  settlement  of 
options  on  NMS  stocks.  Specifically,  the 
proposal  would  bring  clearance  and 
settlement  of  these  options  within  the 
same  clearing  system  and  rules 
currently  used  by  OCC  for  other  options. 

OCC  requested  accelerated  approval 
of  the  proposal,  under  Section  19{b)(2)  of 
the  Act,  to  the  extent  necessary  to  make 
the  proposal  effective  at  the  latest  by 
the  date  the  Commission  allows 
exchange  trading  in  NMS  stock  options 
to  begin.  OCC  believes  that  accelerated 
approval  is  justified  because  the 
proposal  merely  facilitates  the 
implementation  of  exchange  and  NASD 
proposals  that  already  have  been 
subjected  to  public  comment  and  close 
deliberation  by  the  Commission.  That  is. 
OCC  believes  that  this  proposal  raises 
no  issues  other  than  those  already 
considered  by  the  Commission.  OCC 
notes  that  commencement  of  trading  in 
NMS  stock  options,  even  when 
authorized  by  the  Commission,  must 
await  Commission  approval  of  OCC's 
proposal  concerning  issuance,  clearance 
and  settlement  of  those  options. 

The  Commission  agrees  with  OCC 
that  the  proposal  is  consistent  with 
Section  17A  of  the  Act,  and  believes  that 
the  proposal  should  be  approved.  The 
proposal  enables  OCC  to  provide  the 
same  automated  clearance  and 
settlement  system  for  NMS  stock 
options  that  OCC  currently  provides  for 
other  options.  That  system  has  proven  to 
be  safe  and  efficient  over  OCC's  years 
of  experience  with  it,  and  the 
Commission  believes  that  it  will  prove 
equally  successful  for  NMS  stock 
options.  The  Commission  therefore  finds 
that  the  proposal  is  consistent  with  the 
Act  in  general,  and  in  particular  with 
Section  17A  of  the  Act.* 

The  Commission  finds  good  cause  for 
approving  the  proposal  prior  to  the 
thirtieth  day  after  publication  of  notice 
of  the  proposal.  OCC  ability  to  issue 
options  on  NMS  stocks,  and  to  clear  and 
settle  transactions  in  such  options,  is  a 
prerequisite  to  commencement  of 
exchange  and  over-the-counter  trading 
in  NMS  stock  options  as  envisioned  by 
the  exchanges,  the  NASD  and  the 


"The  Commission  expects  OCC  to  file  promptly 
with  the  Commission  under  Securities  Exchange  Act 
Rule  19(b)(4)  any  further  OCC  By-Law  and  Rule 
changes  that  OCC  determines  are  necessary  for 
cleariince  and  settlement  of  N'MS  stock  options. 


Commission.  The  Commission  agrees 
with  OCC  that  without  approval  of 
OCC's  proposal,  the  Commission's 
Orders  approving  the  commencement  of 
NMS  stock  options  trading  could  not  be 
given  practical  effect.  In  addition,  the 
Commission  agrees  with  OCC  that  the 
proposal  does  not  raise  any  issues  that 
were  not  addressed  by  the  Commission 
and  public  commentators  during  the 
Commission's  extensive  deliberations 
about  the  several  NMS  stock  option 
trading  proposals.  Rather,  the  proposal 
is  but  one  of  several  self-regulatory 
organization  rule  changes  anticipated  by 
the  Commission  as  necessary  before  its 
Orders  approving  trading  in  NMS  stock 
options  can  be  implemented.  The 
Commission  therefore  is  approving  the 
proposal  on  an  accelerated  basis. 

Written  data,  views  and  arguments 
concerning  the  proposal  are  invited 
within  21  days  from  the  date  this  notice 
is  published  in  the  Federal  Register. 
Please  file  six  copies  of  comments 
referring  to  File  No.  SR-OCC-85-6,  with 
the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  D.C. 
20549,  by  June  25, 1985. 

Copies  of  all  documents  related  to  the 
proposal,  other  than  those  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  may 
be  inspected  and  copied  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  NW.,  Washington.  D.C, 
and  at  OCC's  principal  offices. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SC-OCC-85-6) 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
|ohn  Wheeler. 
Secretaiy. 
[FR  Doc.  85-13446  Filed  &-3-65\  8;45  am) 

BILLING  CODE  8010-01-41 

[Release  No.  34-22086;  SR-PHLX-85-13] 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change 

May  29, 1985. 

The  Philadelphia  Stock  Exchange,  Inc. 
("Phlx"),  submitted  on  May  10, 1985, 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Ru'e  19b-4  thereunder,  to  amend 
Exchange  Rule  101  relating  to  the  Phlx's 
hours  of  business.  The  proposed  rule 
change  provides  that  foreign  currency 


option  transactions  may  commence  on 
the  Exchange  at  8.00  a.m.  on  each 
business  day.  The  rule  currently 
provides  for  an  8:30  a.m. 
commencement. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  from  the  date  of 
publication  of  the  submission  in  the 
Federal  Register.  Persons  desiring  to 
make  wirtten  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-Phlx-85- 
13. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  5th  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
Phlx. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the' Act  and  the 
rules  and  regulations  thereunder 
applicable  to  self-regulatcry 
organizations  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
the  Phlx  desires  to  initiate  trading  at 
8:00  a.m.  on  Monday,  Jtone  17, 1985,  the 
first  day  after  the  June  expiration.  The 
Exchange  states  that  the  proposed  rule 
change  will  permit  additional  time 
which  Phlx  foreign  currency  options 
markets  can  be  accessed  and  therefore 
will  permit  additional  time  for  hedging 
of  foreign  currency  risk.  The  Exchange 
has  informed  the  Commission  that  it  will 
notify  its  members  of  the  rule  change  at 
least  two  weeks  prior  to  the  actual 
initiation  of  the  time  change. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 
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For  the  Commission,  by  th^  i  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

|ohn  Wheeler. 

Secretary: 

[FR  Doc.  85-13442  Filed  6-3-fo;  8:45  am) 

BiLUNG  CODE  MIO-OI-II 


(Release  No.  IC-14543  (File  Mo.  612-5676)1 

Sears  Corporate  Investnjent  Trust; 
Notice  of  Application 


tiat 
Ti^st 
S  ;ries  i 


n  en 


ird 


May  29. 1985. 

Notice  is  hereby  given 
Corporate  Investment 
Subsequent  and  Similar 
("Applicant"),  registered 
Investment  Company  Act 
("Act")  as  a  unit  investment 
Dean  Witter  Reynolds  Inc . 
Investment  Trust  Depart 
Trade  Center.  New  York. 
1004B  filed  an  application 
1983,  for  an  order,  pursua 
45(a)  of  the  Act.  granting 
treatment  for  the  profit  a 
stdtements  of  its  sponsor, 
Reynolds  Inc.  ("Sponsor" 
Commission  from  time  to 
connection  with  registrati  )n 
cf  .Applicant.  All  intereste  d 
referred  to  the  applicalior 
the  Commission  for  a 
representations  containec 
which  are  summarized  be 
persons  are  also  referred 
the  complete  text  of  the 
referred  to  herein. 

According  to  the  appl 
Corporate  Investment  Tn^t 
and  all  subsequent 
series  of  Trusts  to  be 
order  will  be  sponsored  b 
Applicant  represents  that 
and  each  future  Trust  wil 
by  a  trust  indenture  and  a 
Terms  and  Conditions  of 
Trust  (collectively,  the  " 
Agreement")  under  which 
will  act  as  depositor.  Unifcd 
Trust  Company  of  New 
trustee  CTrustee")  and 
Services.  Inc.  will  act  as 
Applicant  states  that  the 
Agreement  for  each  Trust 
incorporate  standard  tern  s 
conditions  of  trust  commqn 

Applicant  represents 
the  Sponsor's  obligation 
Agreement  to  recommenc 
disposition  of  underlying 
securities  for  certain  limi 
described  in  the  applicati 
obligations  may  be 
Trustee  or  successor  Spo 
performed  by  the  current 


t  Sears 
(and 

of  Trusts) 
1  inder  the 
of  1940 
trust,  c/o 
Unit 

it.  5  World 
Mew  York 
on  October  13. 
t  to  Section 
confidential 

loss 
Dean  Witter 
filed  with  the 
ime  in 
statements 
persons  are 
on  file  with 
statement  of  the 
therein, 
ow.  Such 
o  the  Act  for 
provisions 


lie  1 


lion.  Sears 
Series  1 
Trustsjand  all  similar 
included  in  the 

the  Sponsor. 
Series  1  is. 
be.  governed 
Standard 
Trust  for  that 
Trust 

the  Sponsor 
States 
will  act  as 
Interactive  Data 
valuator. 
'  'rust 
will 
and 

to  all  Trusts, 
apart  from 
lender  the  Trust 
the 

)ortfolio 
I ed  reasons 
)n  (which 
perfot  ued  by  the 
sor  if  not 
Sponsor),  the 


Y)rk 


that, 


Sponsor  functions  solely  as  an 
underwriter  of  the  Trusts.  Applicant 
submits  that  investors  in  the  Trusts  are 
not  offered  an  opportunity  to  acquire 
any  interest  whatsoever  in  the  Sponsor 
and  there  is  no  legitimate  interest  on  the 
part  of  investors  in  the  public  disclosure 
cf  the  profit  and  loss  statements  of  the 
underwriters  from  whom  Trust  units  are 
purchased.  Applicant  maintains  that 
public  disclosure  of  such  financial 
information  is  neither  necessary  nor 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors.  According  to 
the  Applicant,  to  the  extent  that  the 
Sponsor's  solvency  may  conceivably  be 
thought  to  be  relevant  to  the 
maintenance  of  the  secondary  market  in 
the  units  of  the  Trusts,  the  Sponsor's 
statement  of  financial  condition,  which 
is  filed  with  the  Commission  and 
various  stock  exchanges  and  is  readily 
available  to  the  public,  contains  fully 
adequate  information  in  this  regard. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may  not  later 
than  June  19, 1985,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  fby  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authorily. 
)ohn  Wheeler. 
Secretary. 
|FR  Doc.  85-13444  Filed  6-3-85:  8:45  am] 

BILUNG  COOE  WIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Designation  of  Disaster  Loan  Area  #6303] 

Arkansas;  Designation  of  Federal 
Action  Economic  Injury  Loan  Area 

Poinsett  County  in  the  State  of 
Arkansas  constitutes  an  economic  injury 
area  as  a  result  of  the  following  Federal 
action  pursuant  to  section  7(b)(3).  as 
amended,  of  the  Small  Businesses  Act: 
1983  Payment-In-Kind  Land  Diversion 
Program. 


The  date  of  said  Federal  action  is: 
1983  crop  season.  Eligible  small 
businesses  without  credit  elsewhere 
may  file  applications  for  economic 
injury  until  the  close  of  business  on 
February  24. 1986.  at  the  address  listed 
below:  Disaster  Area  3  Office.  Small 
Business  Administration.  2306  Oak 
Lane.  Suite  110,  Grand  Prairie.  Texas 
75051  or  other  locally  announced 
locations.  The  interest  rate  for  eligible 
small  business  applicants  is  8  percent. 
This  time  period  is  subject  to  change  in 
accordance  with  the  requirements  of  the 
Federal  budget. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  MdV  24. 1985. 
Robert  A.  Tumbull. 
Acting  Administrator. 
[FR  Doc.  85-13255  Filed  6-3-85:  8:45  am) 

BILLING  COOE  M2S-01-M 


1  Declaration  of  Disaster  Loan  Area  ^21891 

North  Carolina;  Declaration  of  Disaster 
Loan  Area 

Burke  County  and  the  adjacent 
Counties  of  Caldwell.  McDowell  and 
Rutherford  in  the  State  of  North 
Carolina  constitute  a  disaster  area 
because  of  a  forest  fire  which  occurred 
on  April  1-18. 1985.  Applications  for 
loans  for  physical  damage  may  be  filed 
until  the  close  of  business  on  July  22, 
1985,  and  for  economic  injury  until  the 
close  of  business  on  August  1, 1985,  at 
the  address  listed  below.  Disaster  Area 

2  Office,  Small  Business  Administration, 
Richard  B.  Russell  Federal  Bldg.,  75 
Spring  St.,  S.W.,  Suite  822.  Atlanta.  GA 
30303:  or  other  locally  announced 
locations. 

Interest  rates  are: 

Per- 
cent 

Homeowners  with  ere*!  availatXe  elsewhere 8.000 

Homeowners  without  credit  available  elsewhere  4.000 

Scsinesse^  with  credit  availat)le  tiisewhere 8.00(i 

Busi'iesses  without  credit  available  elsewhere 4.000 

Businesses   (EIOL)   without  credit  avMablc  else- 
where  X 4.000 

Other  Inon-protit  organizations  including  ahantable 

and  religious  organizations) .J. 11  1% 

The  number  assigned  h/this  disaster 
is  218905  for  physical  d^age  and  for 
economic  injury  the  number  is  630000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  May  23. 1985. 
Robert  A.  Tumbull. 
Acting  Administrator. 
|FR  Doc.  85-13251  Filed  6-3-85:  8:45  am| 

BILLING  CODE  S02S-01-M 
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<  Opsignation  of  Disaster  Loan  Area  -  6253; 
Amat,  7  2J 

Texasi  Declaration  of  Disaster  Loan 
Area 

!"he  above  r.umbered  Designation  (50 
FR  2640)  and  amendment  #1  (50  FR 
14433)  are  hereby  amended  to  include 
the  County  of  Clay.  Ail  other 
inlormation  remains  the  same;  i.e.,  the 
Termination  date  for  filing  applications 
is  the  close  of  business  on  October  10, 
^!^85.  This  time  period  is  subject  to 
change  in  accordance  with  the 
requirements  of  the  Federal  budget. 

(Catalog  of  Federal  Domestic  Assistance 
Prrgram  Nos.  59002  and  59008). 

Dated;  May  24, 1985. 
Robert  A.  TumbuU, 
Ac.Ung  Administrator. 

[??  Doc.  85-13254  Filed  6-3-8.5:  8;45  am) 

BI;.:.ING  CODF  SOlO-OI-M 

(Application  No.  08/08-01461 


including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  gi^en  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comment  on  the  proposed  SBIC 
to  the  Deputy  Associate  Adminiatralor 
for  Investment,  Small  Business 
Administration,  1441  "L"  Street  N.W., 
Washington,  D.C.  20416. 

A  copy  of  the  Notice  will  be  pahlished 
in  a  newspaper  of  general  circulanon  in 
Denver,  Colorado. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  59.011,  Small  Business 
Investment  Companies) 

Dated:  May  24, 1985 
Hubert  G  Lineberrj',  . 
Deputy  Associate  Adw  iuistrator  for 
Investment. 
|FR  Doc.  85-13250  Filed  »-  3-85;  8:45  am] 

BILLING  GOOF  a02»-01-M 


Presidential  Advisory  Committee  on 
Small  and  Minority  Business 
Ownership,  Public  Meeting 


UBD  Capital,  Inc.;  Application  for 

License  to  Operate  as  a  Small 

Business  Investment  Company  (SBIC)  The  Presidential  Advisory  Committee 

.,...,       ,       .          r.u    ri-        r  on  Small  and  Minority  Business 

Notice  is  hereby  given  of  the  filing  of  ^           ,       .     „»„^  •„  ^/\'.,„i,;r,„«  „  nr 

1-     .           ".L.  .L    o      11  n     •  Ownership,  located  in  WashinetLin.  U.L., 

an  application  with  the  Small  Business  n  u  i  j         w »,- „.  o.iin  o  r^ 

^j    ■      ,    .       icow               ..  will  hold  a  pubhc  meeting  at  9:00  a.m. 

Administration  (SBA)  pursuant  to  .-i  ,  „«          »<     j       i  i.,  i  noc  ;„ 

i  ,«-,ir,-,(..f»o-ii  V    1.011  r-     •.  1  I  until  3:00  p.m..  Monday,  July  1, 1985.  in 

§  107.102fl98o)  bv  bBD  Capital.  Inc.,  .,     ,-,.,    J:       .    □    ,  j„„  o\/ir„   j„,^,j 

^~f^n  r.      J          n"           /-  1       I    o-.o-..!  he  City-County  Building,  2  Woudward 

1.  00  Rroadwav,  Denver  Colorado  80274  .          '  ,„,.  ci  „    a   ^-t^,.:,,^  n„»^«if 

r        ,.             '           .                  I,  Avenue,  13th  Floor  Auditorium.  Detroit, 

tor  a  icense  to  operate  as  a  small  ...  ,.         ,oood  »           i     .  „.  „u 

,                        ,        .                  (CDif-1  Michigan,  48226  to  conduct  such 

business  investment  company  SBIC)  ,      .   "                 ,                ,    i  u    ,u„ 

J     .,     £,      lin     •         I        \        I  business  as  may  be  presented  by  the 

under  the  Small  Business  Investment  „        ...           •',      *^~,,     „     ..„ .., 

Act  for  1958  (the  Act),  as  amended,  (15  Committee  members.  Ihe  meeting  will 

'\cn    t        )  ov^r\  to  the  interested  public. 

nowpvpr  ^Dscp  is  lim'*Gd 

rhe  proposed  officers,  directors  and  '           '   *  .  ,  .      ."',/.    r    .. 

shareholders  are;  .  f^'^^^'.^  ^'^hmg  to  obtain  further 

information  should  contact  Mrs. 
p„.  Maurine  Fisher,  Office  of  Private 
^                         ceniaqe  Industry  Programs,  Small  Business 
^"* '                               owrar-  Administration,  Room  602, 1441  L  Street, 
L^JE_  N. W..  Washington,  D.C.  20416.  telephone 

~K-y6  B   Wiglon,  8116  S   WUlow  StfeeL  Eiigle-  (-O^j  6oJ-^3351. 

-v-od  CO  30113  PresKtent'Dtrector     Dated:  May  29.  1985. 

U-^akJ    W     Robotham.    360    Humboldt    Street.  ' 

Lenver.  CO  80218  DvectOi. jean  M.  Nowak, 

■"^- 8^4M ILS^^-.!""^ .°™':..^"'"^":  Director.  Office ofAdv^'^vry  Counci's 

W'  i.«r.-  J  aundofft.  7812  S.  Hill  Circle.  Uttieion.  [FR  Doc.  85-13253  Filed  9-3-65:  8:45  amj 

>  O  aO' 23  Secretary, - ^w  r^nnc      .■  _«    m 

v.:'.ca    Bank    of    Denver.    NA.    170O    Broadway.  BILLING  CODf  JO/.S-Oi-M 

E*nver  CO  80274,  Parent  Company lOO 


The  Applicant  will  begin  operations 
with  a  capitalization  of  $1,000,000  and 
will  be  a  source  of  equity  capital  and 
lung  term  loan  funds  for  qualified  small 
business  concerns. 

Matters  involved  in  SB.As 
consideration  of  the  application  include 
ihe  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management. 


Reporting  and  Recordkeeping 
Requirement  Under  0MB  Review 

ACTION:  Notice  of  Reporting  and 
Recordkeeping  Requirement  Submitted 
for  0MB  Review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  C.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirement  to  0MB  for 
review  and  approv.il.  and  to  publish 


notice  in  the  Federal  Register  that  the 
agency  has  made  such  a  submission. 
date:  Comments  must  be  received  on  or 
before  July  10, 1985.  !f  you  anticipate 
commenting  on  a  submission  bu*  find 
that  time  to  prepare  wil  prevent  you 
from  submitting  comments  prr^mptly, 
advise  the  0MB  revie'ver  and  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible  before  the  ccminenf 
deadline. 

Copies:  Copies  of  the  form,  req-iest  for 
clearance  (S.F.  831,  supporting 
statement,  instruction  and  other 
documents  submitted  lo  0MB  for  review 
may  be  obtained  from  tne  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  clearance  Officer  and  the 
O.MB  Rev  ewer. 
FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Elizabeth 
M.  Zaic.  Small  Business  Administration, 
1441  L.  St..  N.W.,  Room  200, 
Washington,  D.C.  20416,  Telephone: 
1202)  653-8538. 

0MB  Reviewer  Kenneth  B.  Alien, 
Office  of  Information  and  Regulatory 
.Affairs.  Office  of  Management  and 
Budget,  Po-m  3235  .New  Executive 
Office  Building,  Washington.  DC.  20503. 
Telephone:  (202)  395-37b5. 

Information  Collection  Submitted  for 
Review: 
Title;  Management  Assistance 

Counseling  Record 
Form  No.  SBA  1062 
Frequency:  Description  of  Respondents: 

Counselors  are  required  to  complete 

this  form.  The  data  Js  used  to  plan. 

monitor  and  coniro!  programs  of 

assistance. 
Annual  Responses:  450,000 
.Annual  Burden  Hours:  135000 
Type  of  Requests:  Extension 

Dated:  May  28, 1985, 
Mike  Rabasco, 

Acting  Chief.  Information  Resources 

Management  Branch,  Smai/  Business 

Administration. 

(FR  Doc  85-13252  Filed  6-3-85.  8:45  am) 

BILLING  COOf  8025-01-M 


Reporting  and  Recordkeeping 
Requirement  Under  0MB  Review 

action:  Notice  of  Repo.'-ting  and 
Recordkeeping  Requirement  Submitted 
for  0MB  Review.  

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.SC. 
Chapter  35).  agencies  are  required  to 
subm.it  proposed  reporting  and 
recordkeeping  requirement  to  0MB  for 
review  and  approval,  and  to  publish 
notice  in  the  Federal  Register  that  the 
agency  has  made  such  a  submission. 
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received  on  or 
jnticipate 
ion  but  find 
ent  you 
promptly, 
ewerjand  the 

of  your  intent 
the  comment 


f  rev( 


DATE:  Comments  must  be 
before  July  8. 1985.  If  you 
commenting  on  a  submiss 
that  time  to  prepare  will 
from  submitting  comment  i 
advise  the  OMB  revi 
Agency  Clearance  Office 
as  early  as  possible  befor|> 
deadline. 

Copies:  Copies  of  forms , 
clearance  (S.F.  83s),  supp 
statements,  instructions,  i 
documents  submitted  to 
may  be  obtained  from  the 
Clearance  Officer.  Submi 
the  Agency  Clearance  Of  i 
OMB  Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT: 


CiMB 


(  er:  Elizabeth 
ministration. 
Wabhington. 
653-«5:i8. 
B.  Allen, 
ulatory 
and 
xecutive 
n.  D.C.  20503, 


/d 
20), 
(2(2) 


d  Regt 


Submitted  for 


Agency  Clearance  Offi 
M.  Zaic.  Small  Business 
1441  L  St.,  N.W..  Room 
D.C.  20416,  Telephone 

OMB  Reviewer;  Kenne 
OfHoe  of  Information  an 
Affairs,  Office  of  Management 
Budget.  Room  3235,  New 
Office  Building.  Washingi  o 
Telephone:  (202)  395-378! . 

Information  Collection 
Review: 

Title:  Pollution  Control:  Pjocedure  for 

Guarantee  Application 
Form  No.  SBA  1136, 1136.  i 
Frequency:  Once  per  application 

determination 
Description  of  Responde: 

business  applicants  are 

complete  these  forms 

determination  of  projec  I 

and  creditworthiness 
Annual  Responses:  30 
Annual  Burden  Hours:  17 
Type  of  Request:  Extensi 
Title:  Loan  Guaranty  Agrjiement 
Form  No.  SBA  1175 
Frequency:  Quarterly 
Description  of  Respondei 

are  required  to  report 

on  whether  the  accoun 

or  not  and  the  ou 

balance. 
Annual  Responses:  20,00( 
Annual  Burden:  20.000 
Type  of  Request:  Extensi 

Dated:  May  23. 1985 
Elizabeth  M.  Zaic. 

Chief.  Information  Resource  ■  Management 
Branch.  Small  Business  Adn  inistration 
|FR  Doc.  85-13256  Filed  6-3-|b5:  8:45  am] 
BIUJNG  CODE  M»S-01-tt 


t  1 


Small  Business  Investnrt^  snt  Co.; 
Maximum  Annual  Cost  Qf  Money  to 
Small  Business  Concerns 


request  for 
rting 
nd  other 

for  review 
Agency 
comments  to 
cer  and  the 


ts:  Small 
required  to 
assist  in 
feasibility 


(5 
n 


ts:  Participants 
is  information 
s  are  current 
tstanding  principal 


m 


13  CFR  107.302  (a)  and 


(b)  limit  the 


maximum  annual  Cost  of  Money  (as 
defined  in  13  CFR  107.3)  that  may  be 
imposed  upon  a  Small  Concern  in 
connection  with  Financing  by  means  of 
Loans  or  through  the  purchase  of  Debt 
Securities.  The  cited  regulation 
incorporates  the  term  "FFB  Rate",  which 
is  defined  elsewhere  in  13  CFR  107.3  in 
terms  that  require  SBA  to  publish,  from 
time  to  time,  the  rate  charged  by  the 
Federal  Financing  Bank  on  ten-year 
debentures  sold  by  Licensees  to  the 
Bank.  Notice  of  this  rate  is  generally 
published  each  month. 

Accordingly.  Licensees  are  hereby 
notified  that  effective  June  1.  1985.  and 
until  further  notice,  the  FFB  Rate  to  be 
used  for  computation  of  maximum  cost 
of  money  pursuant  to  13  CFR  107.302  (a) 
and  (b)  is  10.685  percent  per  annum. 

13  CFR  107.302  does  not  supersede  or 
preempt  any  applicable  law  imposing  an 
interest  ceiling  lower  than  the  ceiling 
imposed  by  its  own  terms.  Attention  is 
directed  to  section  308(i)  of  the  Small 
Business  Investment  Act,  as  amended 
by  Section  524  of  Pub.  L.  96-221,  March 
31, 1980  (94  Stat.  161).  to  that  law's 
Federal  override  of  State  usury  ceilings, 
and  to  its  forfeiture  and  penalty 
provisions. 

Dated:  May  24.  1985. 
Robert  G.  Linet>eny, 

Deputy  Associate  Administrator  for 

Investment. 

[FR  Doc.  85-13257  Filed  6-3-85;  8:45  am) 

BILLING  COOE  S0?5-01-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 
[Public  Notice  938] 

Determination  Under  the  Foreign 
Missions  Act 

Pursuant  to  the  authority  vested  in  me 
under  the  Foreign  Missions  Act  (Act)  (22 
U.S.C.  4301  et  seq.),  I  hereby  determine 
that  it  is  "reasonably  necessary  on  the 
basis  of  reciprocity  or  otherwise  *  *  * 
to  adjust  for  costs  and  procedures  of 
obtaining  benefits  for  missions  of  the 
United  States  abroad"  that  certain 
"benefit(s)"  relating  to  the  acquisition  of 
construction  supplies  and  services  by 
the  Union  of  Soviet  Socialist  Republics 
for  their  Embassy  complex  at  Mount 
Alto  in  Washington.  DC,  be  obtained 
through  the  Director  of  the  Office  of 
Foreign  Missions  (Director).  In 
accordance  with  sections  204(b)  (A)  and 
(B)  and  204(c)  of  the  Act,  I  hereby 
approve  provision  of  such  benefits  from 
or  through  the  Director  on  terms  and 
conditions  to  be  established  which 


include  measures  concerning  the 
provisions  of  local  goods  and  services, 
as  well  as  those  terms  and  conditions 
specified  in  section  204(c). 

Publication  of  this  notice  in  the 
Federal  Register  constitutes  notice  to 
persons  subject  to  U.S.  jurisdiction 
doing  business,  providing  goods  or 
services,  or  in  contractual  relationships 
with  the  U.S.S.R.  with  regard  to  the 
construction  of  the  above-mentioned 
Soviet  Embassy  complex  located  in 
Washington,  DC,  that  terms  and 
conditions  are  hereby  imposed  on  such 
construction.  Compliance  with  such 
terms  and  conditions  is  required  by  the 
Act.  Accordingly,  such  persons  should 
contact  the  Director  to  determine  if  a 
specific  term  or  condition  provided  for 
under  this  determination  affects  the 
execution,  performance,  or  other  action 
concerning  such  person's  arrangement 
with  the  U.S.S.R. 

Dated:  May  22, 1985. 
George  P.  Shultz, 

Secretary  of  State. 

(FR  Doc.  85-13431  Filed  6-3-85:  8:45  am] 

BILLING  COOE  4710-23-M 


SYNTHETIC  FUELS  CORPORATION 

Solicitation  for  Coal  or  Lignite 
Gasification  Projects 

ENTITY:  Synthetic  Fuels  Corporation. 

action:  Issuance  of  Solicitation  for 
Eastern  Province  or  Eastern  Region  of 
the  Interior  Province  Bituminous  Coal 
Gasification  Projects. 

SUMMARY:  Notice  is  hereby  given  that  on 
May  28, 1985  the  United  States  Synthetic 
Fuels  Corporation  issued  a  Solicitation 
for  Eastern  Province  or  Eastern  Region 
of  the  Interior  Province  Bituminous  Coal 
Gasification  Projects  soliciting 
proposals  for  synthetic  fuel  projects  to 
be  assisted  under  Title  I.  Part  B,  of  th»^ 
Energy  Security  Act  of  198'J  iPub  L.  96- 
294). 

EFFECTIVE  DATE:  May  28,  1=185. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Shanklin,  United  States 
Synthetic  Fuels  Corporation,  2121  K 
Street  NW.,  Washington.  D.C.  20586, 
(202)  822-6463. 

For  Copies  of  the  Solicitation  Contact: 
Catherine  McMillan,  Director  of  Public 
Disclosure.  United  States  Synthetic 
Fuels  Corporation,  2121  K  Street  NW.. 
Washington.  D.C.  20586.  (202)  822-6460. 
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United  States  Synthetic  Fuels  Corporation. 

March  Coleman, 

Assistant  General  Counsel-Corporate  & 

Litigation. 

May  30, 1985. 

IFR  Doc.  85-13369  Filed  6-3-85;  8;45  am] 

BIUJNO  CODE  7«05-«1-M 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980 
Forms  Under  Review  by  the  Office  of 
IManagement  and  Budget 

agency:  Tennessee  Valley  Authority. 
action:  Fomis  under  review  by  the 
Office  of  Management  and  Budget. 

summary:  The  Tennessee  Valley 
Authority  (TV A)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  forms  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Officer  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503;  Attention;  Desk 
Officer  for  the  Tennessee  Valley 
Authority,  395-7313. 
Agency  Clearance  Officer:  Mark  R. 
Winter,  Tennessee  Valley  Authority, 
100  Lupton  Building,  ChaUanooga,  TN 
37401;  (615)  751-2524,  FTS  853-2524 
Type  of  Request:  Regular  Submission 
Title  of  Information  Collection: 
Solicitation  of  issues  of  concern 
regarding  safety  of  T\'A  nuclear 
plants 
Frequency  of  Use:  Non-recurring 
Type  of  Affected  Public:  Individuals  or 
households,  Federal  agencies  or 
employees 
Small  Businesses  or  Organizations 

Affected:  No 
Federal  Budget  Functional  Category 

Code:  271 
Estimated  Number  of  Annual 

Responses:  200 
Estimated  Total  Annual  Burden  Ifuurs: 
200 

Need  For  and  Use  of  Information: 
Using  a  contractor.  TVA  is  soliciting 
information  from  former  TVA 
employees  to  complete  a  program  of 
identifying  and  investigating  employee 
concerns  regarding  the  TVA  nuclear 
program.  This  is  one  element  of  a 
comprehensive  program  to  assure  that 
safety  concerns  are  brought  to  TVA's 


attention  for  resolution.  The  program 
was  developed  in  response  to  NRC 
concerns. 
Dated:  May  24, 1985. 

|ohn  W.  Thompson, 

Manager  of  Corporate  Services,  Senior 

Agency  Official. 

[FR  Doc.  85-13349  Filed  6-3-85;  8:45  am) 

BILUNG  CODE  8120-01-M 


DEPARTMENT  OF  THE  TREASURY 

Public  information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  May  30, 1985. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureau(s)), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1930.  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7221, 1201  Constitution 
Avenue,  NW.,  Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0008 

Form  Number:  IRS  Forms  W-2,  W-2P, 

W-2AS.  W-2GU,  W-2VI,  W-3.  W-3c, 

W-3cPR,  W-3PR,  VV-3SS,  W-3S&L 
Type  of  Review:  Exten.sion 
Title:  Wage  and  Tax  Statement 
OMB  Number:  1545-0387 
Form  Number:  IRS  Form  4419 
Type  of  Review:  Extension 
Title:  Application  for  Magnetic  Media 

Reporting  of  Information  Returns 
OMB  Number:  1545-0748 
Form  Number:  IRS  Form  2678 
Type  of  Review:  Revision 
Title:  Employer  or  Payer  Appointment 

of  Agent 
Clearance  Officer:  Garrick  Shear  (202) 

56&-6150,  Room  5571, 1111 

Constitution  Avenue  NW., 

Washington,  D.C.  20224 
OMB  Reviewer:  Robert  Neal,  (202)  395- 

6380,  Office  of  Management  and 

Budget,  Room  3208.  New  Executive 

Office  Building,  Washington.  D.C. 

20503. 
loseph  F.  Maty, 

Departmental  Report.^  Management  Office. 
(FR  Doc.  85-13370  Filed  6-3-85;  8:45  am] 
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(Number:  114-3] 

Delegation  of  Authority  and 
Disestablishment  of  the  Office  of  the 
Assistant  Secretary  (Electronic 
Systems  and  information  Technology) 

Dated:  Miiy  17. 1985. 

By  virtue  of  the  authority  vested  in  me 
as  the  Secretary  of  the  Treasury, 
including  authority  vested  in  me  by  31 
U.S.C.  301,  321(b),  and  by  44  U.S.C. 
3506(b),  it  is  ordered  that: 

a.  The  functions  delegated  to  the 
Assistant  Secretary  (Electronic  Systems 
and  Information  Technology)  by 
Treasury  Department  Order  114-1, 
March  14. 1983,  are  hereby  delegated  to 
the  Assistant  Secretary  for 
Management. 

b.  The  functions  delegated  to  the 
Assistant  Secretary  (Electronic  Systems 
and  Information  Technology)  by 
Treasury  Department  Order  114-2. 
March  28, 1984,  relating  to 
responsibilities  of  the  Senior  Official 
designated  pursuant  to  section  2(a)  of 
the  Paperv.ork  Reduction  Act  of  1980.  44 
U.S.C.  3506(b).  are  hereby  delegated  to 
the  Assistant  Secretary  for 
Management;  provided  that  collections 
of  information  contained  in  any  new 
proposed,  temporary  or  final  regulations 
also  shall  be  reviewed  by  the  General 
Counsel  (or  designee)  who  shall 
coordinate  such  collections  with  the 
Office  of  Management  and  Budget. 

c.  All  personnel,  records,  property, 
and  unexpended  funds  of  the  Office  of 
the  Assistant  Secretarj'  (Electronic 
Systems  and  Information  Technology) 
are  transferred  to  the  Office  of  the 
Assistant  Secretary  for  .Management. 

d.  Except  as  provided  below,  the 
Office  of  the  Assistant  Secretary 
(Electronic  Systems  and  Information 
Technology)  is  hereby  disestablished. 
The  position  of  Assistant  Secretary 
(Electronic  Systems  and  Information 
Technology)  is  hereby  abolished. 

e.  The  position  of  Deputy  Assistant 
Secretary  (Financial  Systems)  in  the 
Office  of  the  Assistant  Secretary 
(Electronic  Svstems  and  Information 
Technology),  shall  remain  operational 
until  August  31, 1985,  in  order  to 
facilitate  the  orderly  coordination  and 
transition  of  functions  related  herein. 
The  Deputy  Assistant  Secretary 
(Financial  Systems)  shall  provided  the 
Office  of  the  Assistant  Secretary  for 
Management  with  information 
necessary  to  assure  continuous  and 
effective  support  to  vital  operation:d 
efforts  during  the  transitional  phaset  of 
this  reorganization. 

This  Order  shall  be  effective  on  June 
15, 1985.  Treasury  Department  Order 
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114-1.  March  14. 1983,  and  Treasur>' 
Department  Order  114-2.  ^  larch  28. 
1984.  are  hereby  rescindec  All  other 
Treasury  Department  Ord(  rs.  which  are 
inconsistent  with  the  abo\  e.  are  hereby 
amended  or  superseded 
James  A.  Baker.  III. 
Secrelar)'  of  Che  Treasury. 
|FR  Doc.  85-13331  Filed  6-3-«^:  B;45  Hm| 

BILUNG  COOC  W10-25-M 


985 


JMI 


23575 


Sunshine  Act  Meetinqs 


Federal  Register 
Vol.  50.  No.  107 
Tuesday.  June  4,  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5   U.S.C.    552b(e)(3). 


CONTENTS 


Federal  Energy  Regulatory  Commis- 
sion   

International  Trade  Commission 

National  Transportation  Safety  Board. . 


Item 

1 
2 
3 


1 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"Federal  Register"  CITATION  OF 
PREVIOUS  A.NNOUNCEMENT:  May  28, 
1985.  50  FR  21688. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:00  a.m..  May  30,  1985. 

CHANGES  IN  THE  MEETING:  (1)  The 

following  items  have  been  added: 

Item  No..  Docket  No.,  and  Company 
M-2— Docket  No.  RM85-17-O0O.  Regulation 

of  Electricity  Sales-For-Resale  and 

Transmission  Services. 
M-3— Docket  No.  RM8.5-1-000,  Parts  A-D. 

Regulations  of  Natural  Gas  Pipelines  after 

Partial  Wellhead  Decontrol. 

(2)  The  Commission  meeting  for  May 
30, 1985,  originally  scheduled  to  be  held 
in  Room  9306  will  be  held  in  Hearing 
Room  A. 
Kenneth  F.  Plumb, 
Secretary 
[FR  Doc.  85-13262  Filed  5-31-85:  9:43  am) 

BILLING  CODE  6717-02-M 


INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-85-241 

TIME  AND  DATE:  Wednesday.  June  12, 

1985.  at  2:00  p.m. 

PLACE:  Room  331.  701  E  Street,  NW., 

Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratification  List. 

4.  Petitions  and  Complaints. 

'      5.  Investigation  731-TA-196  [Final]  (Certain 
red  raspberries  for  Canada) — briefing  and 
vote. 

6.  Investigation  731-TA-199  [Final]  (Certain 
dried  sailed  codfish  for  Canada) — briefing 
and  vote. 

7.  Investigation  731-TA-261  [Preliminary] 
(12-volt  lead-acid  type  storage  batteries  from 
Korea) — briefing  and  vote. 

8.  Investigation  TA-201-55  (Nonrubber 
footwear) — briefing  and  vote  on  remedy. 

9.  Any  item  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary.  (202)  523-0161. 

(FR  Doc.  85-13466  Filed  5-31-85  10:29  am] 

BILLING  CODE  7020-02-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-8S-101 

TIME  AND  DATE:  9  a.m.,  Wednesday,  June 

12, 1985. 


place:  NTSB  Board  Room,  Eighth  Floor. 

800  Independence  Ave..  SW., 

Washington.  D.C.  20594. 

STATUS:  The  first  six  items  are  open  to 

the  public;  the  last  item  is  closed  under 

Exemption  10  of  the  government  in  the 

Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Railroad.  Highway  Accident  Report: 
Grade  Crossmg  Collision  of  a  Florida  East 
Coast  Railway  Company  Freight  Train  and 
Indian  River  Academy  Schoolbus,  Port  St. 
Lucie,  Florida,  September  27, 1984. 

2.  Aircraft  Accident  Report:  Vieques  Air 
Link,  Inc.,  Britten-Norman  BN-2A-6  Islander. 
N589  Sa,  Vieques,  PR.,  August  2, 1984. 

3.  Safety  Study:  "Air  Carrier  Overwater 
Emergency  Equipment  and  Procedures". 

4.  Pipeline  Accident  Report:  Arizona  Public 
Service  Company,  Natural  Gas  Explosion  and 
Fire,  Phoenix,  Arizona,  September  24, 1984. 

5.  Aircraft  Accident/Incident  Summary 
Report  &  Brief  of  Accident:  Eastern  Airlines 
Boeing  727-225A,  N812EA.  Miami 
International  Airport,  Miami,  Florida. 
November  1. 1983. 

6.  Recommendations:  to  the  Federal 
Aviation  Administration,  Concerning 
Explosive  Failures  of  Tires  in  Wheel  Wells  of 
B-727  Airplanes. 

7.  Opinion  and  Order:  Administrator  v. 
Miller,  Docket  SE-3701;  disposition  of  the 
appeals  of  both  parties. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Catherine  T.  Kaputa,  (202) 
382-6525. 
Catherine  T.  Kaputa, 

Alternate  Federal  Register  Liaison  Officer. 

May  30. 1985. 

(FR  Doc.  85-13492  Filed  5-31-85;  2:07  pm) 
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Environmental 
Protection  Agency 


Final  General  NPDES  Permit  for  Oil  and 
Gas  Operations  on  the  Outer  Continental 
Shelf  (OCS)  of  Alaska;  Norton  Sound; 
Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OW-fRL  2843-81 

Final  General  NPDES  PeiVnit  for  Oil  and 
Gas  Operations  on  the  Outer 
Continental  Shelf  (OCS)  pf  Alaska; 
Norton  Sound 


AGENCY:  Environmental 
Agency. 


r  ■otection 

ACnOM:  Notice  of  final  general  \PDES 
permit. 


hi 


summary:  The  Regions 
Region  10.  is  today  issuin 
general  National  Pollutan 
Elimination  System  (NPD 
oil  and  gas  stratigraphic 
exploration  wells  on  the 
Continental  Shelf  (OCS) 

The  final  Norton  Sounc 
authorizes  discharges 
stratigraphic  test  and  exp 
operations  only  (not  deve 
production  operations)  in 
offered  for  lease  by  the  U 
of  the  Interior.  Minerals 
Service  (MMS)  during  Fe( 
Sale  57  (Norton  Sound) 
NPDES  permit  previously 
54881.  December  7. 1983) 
area  expired  on  June  30. 
which  time  permits  must 
limitations  which  reflect 
Technology  Economicallj 
(BAT)  and  Best  Conventi 
Control  Technology  (BCT 

This  general  NPDES  pe 
establishes  new  effluent 
standards,  prohibitions, 
conditions  on  discharges 
facilities.  These  conditioi 
the  administrative  record 
regulations  and  the  perm 
procedure  which  allows 
operator  of  a  point  scurc 
apply  for  an  individual 
coverage  under  the  gener  i 

On  February  15.  1985. 
Environmental  Protection 
published  in  50  PR  6385  a 
draft  general  permit  v.hi 
issued  in  final  form  todaj 
notice  reviews  the  basis 
conditions  and  requirem 
general  permit.  Copies  of 
the  Agency's  response  to 
received  are  printed  bel 
the  final  perm.it  and  the 
the  change  from  the  draft 
presented  in  the  Agency 
comments. 

Requests  for  Coverage 

Written  request  for  au 
discharge  under  the  gene 
be  provided,  as  describee 
this  permit,  to  EPA.  Regi 
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60  days  prior  to  initiation  of  discharges. 
The  60-day  notification  requirement  will 
be  waived  for  those  permittees  who 
notified  EPA  during  the  public  comment 
period  for  the  draft  permit. 
Authorization  to  discharge  requires 
written  notification  from  EPA  that 
coverage  has  been  granted  and  that  a 
specific  permit  number  has  been 
assigned  to  operations  at  the  discharge 
site.  The  permit  also  requires  permittees 
to  notify  EPA  within  7  days  prior  to  the 
initiation  of  discharges  at  the  site. 

Administrative  Record 

The  administrative  record  for  this 
permit  is  available  for  public  review  at 
EPA.  Region  10,  Room  lOD.  at  the 
address  listed  below. 

ADDRESS:  Requests  for  coverage  and 
notifications  should  be  sent  to: 
Environmental  Protection  Agency. 
Region  10.  Attn:  Ocean  Programs 
Section  M/S  430. 1200  Sixth  Avenue. 
Seattle,  Washington  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Gabrielson  or  Janis  Hastings. 
Region  10,  at  the  address  listed  above 
(telephone  (206)  442-1756  or  (206)  442- 
8504.  respectively).  Copies  of  today's 
publication,  and  the  permit  will  be 
provided  upon  request. 

SUPPLEMENTARY  INFORMATION: 

L  General  Permits  and  Requests  for 
Individual  NPDES  Permits 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  the  terms  of  an  NPDES 
permit.  Under  EPA's  regulations  (40  CFR 
122.28),  EPA  may  issue  a  single  general 
perm.it  to  a  category  of  point  sources 
located  within  the  same  geographic  area 
if  the  regulated  point  sources: 

(1)  Involve  the  samiC  or  substantially 
similar  types  of  operations; 

(2)  Discharge  the  same  types  of 
wastes; 

(3)  Require  the  same  effluent 
limitations  or  operating  conditions; 

(4)  Require  similar  monitoring 
requirements;  and 

(5)  In  the  opinion  of  the  Regional 
Administrator,  are  more  appropriately 
controlled  under  a  general  permit  than 
under  individual  permits. 

In  addition,  under  EPA  regulations  (^ 
CFR  122.28(c)(1)).  the  Regional 
Adrr.inistrator  is  required  to  issue 
general  permits  covering  discharges 
from  offshore  oil  and  gas  facilities 
within  the  Region's  jurisdiction.  Where 
the  offshore  area  includes  areas,  for 
which  separate  permit  conditions  are 
required,  such  as  areas  of  environmental 
concern,  a  separate  individual  or 


general  permit  may  be  required  by  the 
Regional  Administrator. 

The  Regional  Administrator  has 
determined  that  exploratory  oil  and  gas 
facilities  operating  in  the  area  described 
in  this  general  NPDES  permit  are  more 
appropriately  controlled  by  a  general 
permit  than  by  individual  permits.  The 
decision  of  the  Regional  Administrator 
is  based  on  an  evaluation  of  the  section 
403(c)  Ocean  Discharge  Criteria  (40  CFR 
Part  125.  Subpart  M)  for  discharges  from 
exploratory  operations  in  Norton  Basin, 
and  the  Agency's  recent  permit 
decisions  in  other  Alaskan  OCS  areas. 

Any  owner  and/or  operator 
authorized  to  discharge  under  a  general 
permit  may  request  to  be  excluded  from 
coverage  under  the  general  permit  by 
applying  for  an  individual  permit  as 
provided  by  40  CFR  122.28(b).  The 
operator  shall  submit  an  application 
together  with  the  reasons  supporting  the 
request  to  the  Director.  Water  Division. 
EPA.  Region  10  ("Director  ").  A  source 
located  within  a  general  permit  area, 
excluded  from  coverage  under  the 
general  permit  solely  because  it  already 
has  an  individual  permit  (i.e..  a  permit 
that  has  not  been  continued  under  the 
Administrative  Procedures  Act),  may 
request  that  its  individual  permit  be 
revoked,  and  that  it  be  covered  by  the 
general  permit.  Upon  revocation  of  the 
individual  permit,  the  general  permit 
shall  apply.  Procedures  for  modification, 
revocation,  termination,  and  processing 
of  NPDES  permits  are  provided  by  40 
CFiR  122.62-122.64.  As  in  the  case  of 
individual  permits,  violation  of  any 
condition  of  a  general  permit  constitutes 
a  violation  of  the  Act  that  is  enforceable 
under  section  309  of  the  Act. 

II.  Nature  of  Discharges  and  Covered 
Facilities 

The  general  permit  issued  today 
authorizes  the  discharge  of  drilling 
muds,  drill  cuttings  and  associated 
operational  wastewaters  from 
exploratory  operations  in  federal 
waters.  Exploratory  operations  are 
defined  as  those  operations  involving 
the  drilling  of  wells  to  determine  the 
nature  of  potential  hydrocarbon 
reserves.  Under  the  permit,  they  are 
limited  to  a  maximum  of  five  wells  at  a 
single  site.  Exploration  facilities  covered 
by  the  Norton  Sound  general  permit  are 
included  in  the  Offshore  Subcategory  of 
the  Oil  and  Gas  Extraction  Point  Source 
Category  (40  CFR  Part  435). 

This  general  permit  authorizes  the 
following  discharges:  Drilling  mud;  drill 
cuttings  and  washwater;  deck  drainage; 
sanitary  wastes;  domestic  wastes; 
desalination  unit  wastes;  blowout 
preventer  fluid;  boiler  blowdown;  fire 
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control  system  test  water;  non-contact 
cooling  water:  uncontaminated  ballast 
water;  uncontaminated  bilge  water: 
excess  cement  slurry;  mud.  cuttings,  and 
cement  at  the  seafloor:  and  test  fluids. 
Dfjscriptions  of  discharges  are  given  in 
Part  II. A.  of  the  final  permit. 
■i     Drilling  muds  and  cuttings  are  the 
major  pollutant  sources  discharged  from 
exploratory  drilling  operations. 

III.  Statutory  Basis  for  Permit  Conditions 

Sections  301(b),  304,  308.  401.  402.  and 
403  of  the  Clean  Water  Act  provide  the 
basis  for  the  permit  conditions 
contained  in  the  final  permit.  The 
general  requirements  of  these  sections 
fall  into  three  categories,  which  are 
described  below.  A  discussion  of  the 
basis  for  specific  permit  conditions 
follows  in  Part  IV. 

A.  Technulogy-Based  Effluent 
Limitations 

1.  BPT Effluent  Limitations.  The  Clean 
Water  Act  requires  particular  classes  of 
industrial  dischargers  to  meet  effluent 
limitations  established  by  EPA.  EPA 
promulgated  effluent  limitations 
guidelines  requiring  Best  Practicable 
Control  Technology  Currently  Available 
(BPF)  for  the  Offshore  Subcategory  of 
the  Oil  and  Gas  Extraction  Point  Source 
Categpry  (40  CFR  Part  435.  Subpart  A) 
on  April  13. 1979  (44  FR  22069). 

BPT  effluent  limitations  guidelines 
required  "no  discharge  of  free  oil"  for 
discharges  of  deck  drainage,  drilling 
muds,  drill  cuttings,  and  well  treatment 
fluids.  This  limitation  required  that  a 
discharge  shall  not  cause  a  film  or  sheen 
upon  or  discoloration  on  the  surface  of 
the  water  or  adjoining  shorelines,  or 
cause  a  sludge  or  emulsion  to  be 
deposited  beneath  the  surface  of  the 
water  or  upon  adjoining  shorelines  (40 
CFR  435.11(d)).  The  BPT  effluent 
limitations  guideline  for  sanitary  waste 
required  that  the  concentration  of 
chlorine  be  maintained  as  close  to  1  mg/ 
1  as  possible  in  discharges  from  facilities 
housing  ten  or  more  persons.  For 
facilities  continuously  manned  by  nine 
or  fewer  persons  or  only  intermittently 
n-anned  by  any  number  of  persons,  the 
BPT  effluent  limitations  guideline  for 
sanitary  v.aste  required  no  discharge  of 
floating  solids..  A  "no  floating  solids" 
guideline  also  applied  to  domestic 
waste.  EPT  limitations  on  oil  and  grease 
in  produced  water  allowed  a  daily 
maximum  of  72  mg/l  and  a  monthly 
average  of  48mg/'!. 

2.  BA T and  BCT Effluent  Limitutions. 
All  permits  issued  after  July  1. 1904,  are 
required  by  section  301(b)(2)  of  the  Act 
to  contain  effluent  limitations  for  all 
categories  and  classes  of  point  sources 
which:  (1)  Control  toxic  pollutants  (40 


CFR  401.15)  through  the  use  of  Best 
Available  Technology  Economically 
Achievable  (BAT),  and  (2)  represent 
Best  Conventional  Pollutant  Control 
Technology  (BCT).  BCT  effluent 
limitations  apply  to  conventional 
pollutants  (pH,  BOD,  oil  and  grease, 
suspended  solids,  and  fecal  coliform).  In 
no  case  may  BCT  or  BAT  be  less 
stringent  than  BPT.  Permits  must  impose 
effluent  limitations  which  control 
noncunventional  pollutants  by  means  of 
BAT  not  later  than  July  1, 1987. 

BAT/BCT  effluent  limitations 
guidelines  and  New  Source  Performance 
Standards  (NSPS)  are  currently  under 
development  and  will  be  proposed  in  the 
near  future  for  the  Offshore 
Subcategory.  In  the  absence  of  effluent 
limitations  guidelines  for  the  Offshore 
Subcategory,  permit  conditions  must  be 
established  using  Best  Professional 
Judgment  (BPJ)  procedures  (40  CFR 
122.43, 122.44.  and  125.3).  This  permit 
incorporates  BAT  and  BCT  effluent 
limitations  based  on  the  Agency's  Best 
Professional  Judgment.  F*revious  BPJ 
determinations  for  offshore  oil  and  gas 
exploratory  operations  were 
incorporated  into  the  general  permits  for 
the  Beri.ng  Sea  and  the  Beaufort  Sea  (49 
FR  23734,  June  7, 1984). 

As  required  by  section  3(W(b)|2)(B)  of 
the  Act,  in  developing  the  BPJ/BAT 
permit  conditions,  the  Agency 
considered  the  age  of  equipment  and 
facilities  involved,  the  process 
employed,  the  engineering  aspects  of  the 
application  of  various  types  of  control 
techniques,  process  changes,  the  cost  of 
achieving  such  effluent  reduction,  non- 
water  quality  environmental  impact 
(including  energy  requirements),  and 
such  other  factors  as  the  Director 
deemed  appropriate. 

The  type  of  equipment  and  processes 
employed  in  exploratory  drilling 
operations  are  well  known  to  the 
Agency.  Region  10  has  issued  numerous 
general  and  individual  permits  for  such 
operations.  The  records  for  this  permit 
and  those  earlier  permits  thoroughly 
discuss  the  types  of  equipment,  facilities 
and  processes  employed  in  exploratory 
drilling  operations.  Concerning  the 
factor  of  engineering  aspects  of  the 
application  of  various  types  of  control 
techniques,  the  only  permit  limitation 
based  on  installation  of  control 
equipment  is  the  limitation  on  the  oil 
content  of  cuttings.  Region  10 
established  the  10  percent  limit  based 
on  the  use  of  cuttings  washers.  All  other 
new  permit  limitations  can  be  achieved 
through  product  substitution,  the 
technology  basis  for  the  limitations  in 
this  permit.  Any  costs  of  achieving  the 
effluent  limitations  and  any  non-water 
quality  environmental  impacts  were  also 


evaluated  and  a  discussion  of  such 
evaluations  is  presented  below  with 
respect  to  any  limitation  where 
applicable. 

As  required  by  section  304(b)(4)(B)  of 
the  Act,  the  Agency  considered  the 
sam.e  factors  in  determining  BPJ/BCT 
permit  conditions,  but  with  one 
exception.  Rather  then  considering  "the 
cost  of  achieving  such  effluent 
reduction,"  any  BCT  determination 
includes  "consideration  of  the 
reasonableness  of  the  relationship 
between  the  costs  of  attainmg  a 
reduction  in  effluents  and  the  effluent 
reduction  benefits  derived,  and  the 
comparison  of  the  cost  and  level  of 
reduction  of  such  pollutants  from 
publicly  owned  treatment  works  to  the 
cost  and  level  of  reduction  of  such 
pollutants  from  a  class  or  category  of 
industrial  sources."  BCT  effluent 
limitations  cannot  be  less  stringent  than 
BPT;  therefore,  if  the  candidate 
industrial  technology  fails  the  BCT  "cost 
test",  BCT  effluent  limitations  are  set 
equal  to  BPT. 

The  Agency's  evaluation  of  the  BAT 
factors,  as  discussed  above,  is  also 
applicable  to  BCT,  as  well  as  to  the 
Agency's  best  professional  judgment 
determinations  of  BPT  in  instances 
where  there  is  no  BPT  effiuenl  limitation 
guideline  for  a  particular  wastestream. 
With  respect  to  the  BCT  "cost  test,"  all 
BCT  limitations  are  equal  to  the  BPT 
effluent  limitations  guidelines  or  to  the 
Region's  best  professional  judgment 
determinations  of  BPT.  Therefore,  no 
incremental  cost  will  be  incurred. 

B.  Ocean  Discharge  Criteria 

Section  403  of  the  Act  requires  that  an 
NPDES  permit  for  a  discharge  into 
marine  waters  located  seaward  of  the 
inner  boimdary  of  the  territorial  seas  be 
issued  in  accordance  with  guidelines  for 
determining  the  degradation  of  the 
marine  environment.  These  guidelines, 
referred  to  as  the  Ocean  Discharge 
Critcra  (40  CFR  Part  125.  Subpart  M), 
and  section  403  are  intended  to  "prevent 
unreasonable  degradation  of  the  marine 
environment  and  to  authorize  imposition 
of  effluent  limitations,  including  a 
prohibition  of  discharge,  if  necessary,  to 
ensure  this  goal"  (45  FR  S5942,  October 
3. 1980). 

If  EPA  determines  that  the  discharge 
will  cause  unreasonable  degradation,  an 
NPDES  permit  will  not  be  issued.  If  a 
determination  of  unreasonable 
degradation  cannot  be  made  because  of 
a  lack  of  sufficient  information,  EPA 
must  then  determine  whether  a 
discharge  will  cause  irreparable  harm  to 
the  marine  environment  and  whether 
there  are  reasonable  alternatives  to  on- 
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C.  Section  308  of  the  Cledp 

Under  section  308  of 
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development  of  effluent  limitations.  EPA 
has  included  several  monitoring 
requirements  in  this  permit,  as  listed  in 
the  table  below. 

IV.  Specific  Permit  Conditions 

A.  Approach 

The  determination  of  appropriate 
conditions  for  each  discharge  was 
accomplished  through: 

(1)  Consideration  of  technology-based 
effiuent  limitations  to  control 
conventional  pollutants  under  BCT; 

(2)  Consideration  of  technology-based 
effluent  limitations  to  control  toxic  and 
nonconventional  pollutants  under  BAT; 
and 

(3)  Evaluation  of  the  Ocean  Discharge 
Criteria  assuming  conditions  in  parts  (1) 
and  (2)  were  in  place. 

Discussions  of  the  specific  effluent 
limitations  and  monitoring  requirements 
derived  from  (1)  through  (3)  appear 
below  in  Parts  B  through  D,  respectively. 
For  convenience,  these  conditions  and 
the  regulatory  basis  for  each  are  cross- 
referenced  by  discharge  in  the  following 
table: 


Discharge  and  pefmit  condition 


Slatutofy  basis 


Dnlmg  muds  and  cuttings: 

Auttxmzed  muds  and  addrtrves  only 

No  Oil-based  muds 

Nodiesel 

Dtscharge  rale  limilations 

10%  max  oil  content  of  cuttings 

No  (roe  oil 

3  mgikg  cadmium  am  I  mg/kg  mer- 
ci,ry  in  barte. 

Morrtonng  ot  meuis  and  toxicity 

Seasonal /deptfi  related  \nnta.  mon- 
lorng 

Monitor  volume  discharged 

Inventory  o(  added  substances 

Dock  drainage: 

No  tree  oil 

Monitor  discharge  rate 

Sanitary  wastes: 

No  Heating  soWs 

Cnior>ne  10  mg/l  (faciities  with  nwxe 
man  10  people) 

Monitor  discharge  rate 

Domestic  wastes: 

No  floating  solids 

Monitor  Ascharge  rate 

Misceilaneous    discharges    (disctiarges 

006  to  014  in  lt)e  permit): 

No  tree  oil 

Monitor  discharge  rate 

if^veotoTf  of  added  substances 

Test  fluids: 

PH6  5-8  5 _ _ 


No  free  oil  

Oil  A  g'ease  limits   49  mg/l  monthly 

avg .  72  mg'l  daily  max. 

Monitor  volume  discnargad 

Ai:  discharges: 
No     halogenated     phenols,     sodium 

ctvomate.  sodium  d'Chromate.  or  tn- 

sodium  nitrilotracetic  acid 
No  floating  solids 


BAT 

BCT 

BAT. 

Sec.  403(c). 

BCT 

BCT 

BAT 

Sec  308. 
Sec  403<c) 

Sec.  308. 
Do. 

BCT, 
Sec  308 

BCT 
BCT. 

Sec  308. 

BCT. 
Sec  308 


BCT 

Sec  308 
Co 

BCT  and  marir^e 
water  qualify 
cntena 

BCT 

BCT. 

Sec  308 
BAT 


BCT 


B.  BCT  Requirements 

1.  Oil  and  grease  in  test  fluids. 
Limited  volumes  of  formation  waters 
which  are  encountered  during  testing  of 
the  well  are  authorized  for  discharge  as 


test  Huids.  Under  BPT,  oil  and  grease  in 
discharges  of  produced  water  were 
limited  to  a  48  mg/l  monthly  average 
and  a  72  mg/l  daily  maximum  based  on 
oil/water  separation  technologies.  Since 
formation  waters  may  be  present  in  test 
fluids,  these  limits  are  applied  to  the 
discharge  of  test  fluids  under  BCT.  This 
limitation  is  equal  to  BPT  because 
Region  10  does  not  have  technology 
performance  data  available  at  this  time 
on  which  to  base  a  more  stringent 
limitation.  As  this  limitation  is  equal  to 
the  BPT  level  of  control,  there  is  no 
incremental  cost  involved. 

2.  Free  oil  and  oil-based  muds.  No 
discharge  of  free  oil  is  permitted  from 
discharges  authorized  by  this  permit. 
Region  10  has  determined  that  the  BPT 
effiuent  limilations  guideline  of  no 
discharge  of  free  oil  from  the  discharge 
of  deck  drainage,  drilling  muds,  drill 
cuttings,  and  well  treatment  fluids 
should  apply  to  other  discharges, 
including  uncontaminated  bilge  water, 
uncontaminated  ballast  water,  test 
fluids,  desalination  unit  wastes,  boiler 
blowdown,  non-contract  cooling  water, 
excess  cement  slurry,  blowout  preventer 
fluid,  fire  control  system  test  water;  and 
mud,  cuttings  and  cement  at  the 
seafloor.  Thus,  the  no  free  oil  limitation 
is  Region  lO's  best  professional 
judgment  determination  of  BPT  controls 
for  these  discharges.  They  have  been 
subject  to  a  no  free  oil  limitation  in 
previous  permits  issued  by  Region  10, 
and  past  practices  have  not  resulted  in 
violations  of  this  limitation.  No 
technology  performance  data  available 
to  Region  10  indicate  that  a  more 
stringent  standard  is  appropriate  at  this 
time.  For  this  permit,  therefore.  Region 
10  has  set  BCT  effluent  limitations  equal 
to  the  BPT  level  of  control  and,  as  such, 
these  limitations  impose  no  incremental 
costs. 

As  discussed  above,  the  BCT  effluent 
limitation  on  free  oil  for  drilling  muds  is 
equal  to  the  BPT  limitation.  The 
discharge  of  oil-based  drilling  muds 
(with  oil  as  the  continuous  phase  and 
water  as  the  dispersed  phase)  is 
therefore  prohibited  since  oil-based 
muds  would  violate  the  BCT  effluent 
limitation  of  no  discharge  of  free  oil. 

The  monitoring  requirement  for 
determining  compliance  with  the 
effluent  limitation  of  free  oil  is  in  most 
instances  a  visual  observation  of  the 
receiving  water.  However,  the  Static 
Sheen  Test  is  required  for  monitoring 
free  oil  in  discharges  with  the  greatest 
likelihood  of  oil  contamination.  These 
are:  (1)  Drilling  muds  and  drill  cuttings, 
with  the  Static  Sheen  Test  required 
year-round,  and  (2)  deck  drainage  and 
bilge  water,  with  the  Static  Sheen  Test 
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required  when  ice  is  present  on  the 
receiving  water.  The  Static  Sheen  Test 
on  drilling  muds  must  be  conducted 
prior  to  bulk  discharges.  Thus,  a 
violation  of  the  limitation  due  to  the 
discharge  of  oil-contaminated  drilling 
muds  can  be  prevented,  something  a 
visual  observation  of  a  sheen  on  the 
receiving  water  does  not  allow. 

3.  Oil  content  of  cuttings  associated 
with  mineral  oil-based  muds.  The 
discharge  of  drill  cuttings  associated 
with  mineral-oil  based  drilling  muds  is 
subject  to  tlje  no  free  oil  limitation  (see 
2.,  above)  and  to  a  limitation  of  the 
maximum  mineral  oil  content  (10 
percent,  by  weight)  of  drill  cuttings. 

The  limitation  of  10  percent,  by 
weight,  on  the  oil  content  of  drill 
cuttings  is  based  on  the  efficiency  of 
currently  available  cuttings  washers. 
Region  10  expects  that  if  oil-based 
drilling  muds  are  used,  drill  cuttings 
would,  at  a  minimum,  have  to  bs 
washed  by  cuttings  v.'ashers  to  meet  the" 
no  free  oil  limitation.  Therefore,  this 
effluent  limitation  on  the  maximum  oil 
content  of  drill  cuttings  has  been 
imposed  as  an  additional  means  to 
effectively  control  the  discharge  of  oil 
from  cuttings  associated  with  mineral 
oil-based  muds. 

Region  10  expects  that  cuttings 
washers  with  routinely  be  required  only 
for  drilling  operations  with  use  mineral 
oil-based  drilling  muds  and  not  for  all 
drilling  operations.  Due  to  the  rare  usage 
of  mineral  oil-based  drilling  muds  by 
exploratory  drilling  operations,  very 
few,  if  any.  Alaskan  exploratory 
facilities  will  require  the  installation  of 
cuttings  washers.  This  limitation  will  not 
require  the  Alaskan  oil  and  gas  industry 
to  incur  any  additional  cost  beyond  the 
cost  of  monitoring  compliance  since,  at 
a  minimum,  such  cuttings  washers 
would  be  required  to  meet  the  BCT 
(equal  to  BPT)  effluent  limitation  of  "no 
free  oil"  if  oil-based  drilling  muds  are 
used.  Therefore,  there  is  no  incremental 
cost  involved,  and  the  limitation  passes 
the  BCT  cost  test. 

The  permit  requires  an  analysis  of 
drill  cuttings  for  oil  content  both  weekly 
(during  any  week  when  oil-based 
drilling  fluids  are  used)  and  immediately 
on  any  sample  that  has  failed  the  Static 
Sheen  Test.  The  drill  cuttings  will  be 
monitored  daily  by  the  Static  Sheen 
Test.  Permittees  are  required  to  use  one 
of  two  analytical  m.ethods  for 
determining  the  oil  content  of  drill 
cuttings,  as  specified  in  the  permit:  (1) 
The  soxhlet  extraction  procedure  for  oil 
and  grease  (as  specified  in  40  CFR  Part 
136),  or  (2)  the  American  Petroleum 
Institute  retort  distillation  procedure  for 
oil. 


4.  pH.  The  pH  of  discharged  test  fluids 
(which  may  have  a  substantially 
different  pH  from  that  of  the  ambient 
receiving  water)  has  been  limited  to  a 
range  of  6.5-8.5  at  the  point  of  discharge. 
In  the  Agency's  best  professional 
judgment,  this  limitation  appropriately 
equals  to  BPT  level  of  control.  No  more 
stringent  standard  has  been  identified 
by  the  Agency  at  this  time.  Therefore, 
the  Agency  is  setting  a  BCT  effluent 
limitation  for  the  pH  of  test  fluids  equal 
to  that  of  BPT.  This  limitation  v/ill 
ensure  that  pH  changes  greater  than  0.2 
pH  unit  will  not  occur  beyond  the  edge 
of  the  100-meter  mixing  zone  (40  CFR 
125.121(c)).  This  requirement  has  been 
and  is  routinely  compiled  with  by 
operations  under  previous  BPT  permits 
and  thus,  reflects  no  cost  incremental  to 
BPT. 

5.  Floating  solids.  The  BCT  prohibition 
on  floating  solids  is  equal  to  the  BPT 
level  of  control  for  sanitary  wastes.  As 
with  the  free  oil  limitations  for  other 
waste  streams.  Region  10  has 
determined  that  the  BPT  effluent 
limitations  guidelines  of  no  discharge  of 
floating  solids  from  the  discharge  of 
sanitary  wastes  should  apply  to  all  other 
discharges  as  well.  Thus,  the  no  floating 
solids  limitation  is  Region  lO's  best 
professional  judgment  determination  of 
BPT  limitations  for  these  discharges. 
They  have  been  subject  to  this  limitation 
in  previous  permits  issued  by  Region  10, 
and  past  practices  have  not  resulted  in 
violations  of  this  limitation.  No 
technology  performance  data  available 
to  Region  10  indicate  that  a  more 
stringent  standard  is  appropriate  at  this 
time.  Therefore,  Region  10  has 
determined  that  the  BCT  effluent 
limitation  on  floating  solids  from  these 
discharges  is  equal  to  the  BPT  level  of 
control.  As  such.  Ihe  extension  of  this 
limitation  to  all  discharges  will  involve 
no  incremental  cost. 

6.  Chlorine.  The  requirement  of 
maintaining  residual  chlorine  levels  as 
close  as  possible  to,  but  no  less  than  1 
mg/1  in  sanitary  waste  discharges  for 
facilities  manned  by  10  or  more  people 
is  a  BCT  determination  equal  to  BPT. 
There  is  therefore  no  incremental  cost  to 
the  industry. 

C.  BAT  Requirements 

1.  Diesel  oil.  The  discharge  of  muds 
which  have  been  contaminated  by 
diesel  oil  (i.e.,  those  drilling  muds  which 
have  contained  diesel)  or  drill  cuttings 
associated  wjth  these  muds  is 
prohibited.  Diesel,  which  is  sometimes 
added  to  a  water-based  mud  system,  is 
a  complex  mixture  of  petroleum 
hydrocarbons,  known  to  be  highly  toxic 
to  marine  organisms  and  to  contain 
numerous  toxic  and  nonconventional 


pollutants.  While  this  limitation  thereby 
controls  the  toxic  as  well  as 
nonconventional  pollutants  present  in 
diesel,  the  Agency's  primary  concern  is 
to  control  the  toxic  pollutants.  The 
pollutant  "diesel  oil"  is  being  used  as  an 
•indicator"  of  the  listed  toxic  pollutants 
present  in  diesel  oil  which  are  controlled 
through  compliance  with  the  effluent 
limitation  (i.e.,  no  discharge).  The 
technology  basis  for  this  limitation  is 
product  substitution  of  less  toxic 
mineral  oil  for  diesel  oil. 

The  Agency  selected  "diesel"  as  an 
"indicator"  as  an  alternative  to 
establishing  limitations  on  each  of  the 
specific  toxic  and  nonconventional 
pollutants  present  in  the  diesel- 
contaminated  waste  streams.  The  listed 
toxic  pollutants  found  in  various  diesel 
oils  include  naphthalene,  benzene, 
ethylbenzene,  phenanthrene,  toluene, 
fluorene,  and  phenol.  Diesel  oil  may 
contain  from  20  to  60  percent  by  volume 
aromatic  hydrocarbons.  The  light 
aromatic  hydrocarbons,  such  as 
benzenes,  naphthalenes,  and 
phenanlhrenes,  constitute  the  most  toxic 
major  components  of  petroleum 
products.  Mineral  oils,  with  their  lower 
aromatic  hydrocarbon  content  and 
lower  toxicity,  contain  lower 
concentrations  of  toxic  pollutants  than 
do  diesel  oils.  Diesel  oil  also  contains  a 
number  of  nonconventional  pollutants, 
including  polynuclear  aromatic 
hydrocarbons  such  as 
methylnaphthalene, 
dimethylnaphthalene. 
methylphenanthrene.  and  other 
alkylated  forms  of  each  of  the  listed 
toxic  pollutants. 

The  Region  has  determined  that 
eliminating  the  discharge  of  drilling 
fluids  contaminated  with  diesel  oil  will 
reduce  the  levels  of  toxic  pollutants 
present  in  discharged  fluids.  Studies 
show  that  when  the  amount  of  diesel  is 
reduced  in  drilling  muds,  the 
concentrations  of  toxic  pollutants  and 
the  overall  toxicity  of  the  fluid  generally 
is  reduced.  Available  data  clearly 
establish  that  diesel  oils  as  a  class 
contain  significantly  higher  levels  of 
toxic  pollutants  than  do  mineral  oils  as 
a  class.  It  is  reasonable  and  appropriate 
to  conclude  that  BAT-!evel  control  of 
toxic  pollutants  (i.e..  reduction  in 
concentrations  through  substitution  of 
mineral  oil  for  diesel  oil)  will  be 
achieved  by  regulating  diesel  oil  as  an 
indicator  pollutant. 

Region  10  has  concluded  that 
establishing  effluent  limitations  for  each 
of  the  seven  toxic  pollutants  present  in 
diesel  oil  is  not  economically  or 
technically  feasible  at  this  time.  The 
level  achievable  by  BAT  controls  on  the 
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discharge  of  diesel  oil  clearly  is 
economically  achievable. 

In  the  permit  proposal  Region  10 
proposed  to  limit  "free  oil,"  "oil-based 
drilling  fluids,"  and  "oil  content  of 
cuttings"  as  indicators  of  toxic 
pollutants.  While  the  Agency  has 
determined  that  the  proposed  effluent 
limitations  will  control  the  discharge  of 
toxic  pollutants  in  these  oils,  it  is 
unnecessary  to  designate  these 
pollutants  as  indicators  since  the  same 
levels  of  control  have  been  established 
under  BCT,  which  are  equal  to  levels  of 
control  required  by  the  BPT  effluent 
limitations  guidelines.  Therefore, 
redundant  limitations  under  BAT  have 
not  been  imposed  for  these  pollutant 
parameters. 

2.  Mercury  and  cadmium  in  barite. 
The  final  permit  contains  limitations  of  1 
mg/kg  mercury  and  3  mg/kg  cadmium  in 
barite.  a  major  constituent  of  drilling 
muds.  These  restrictions  are  designed  to 
limit  the  discharge  of  mercury,  cadmium, 
and  other  potentially  toxic  metals  which 
can  occur  as  contaminants  in  some 
sources  of  barite.  An  identical  limitation 
is  included  in  the  general  permits  for  the 
Bering  Sea  and  the  Beaufort  Sea  (49  FR 
2.3734,  lune  7, 1984). 

As  discussed  in  the  fact  sheet  for  the 
Bering  and  Beaufort  Seas  permits,  this 
limitation  under  BAT  is  reasonable  due 
to  the  availability  of  subsfitute  products; 
i.e.,  Alaskan  operators  can  substitute 
"clean"  barite,  which  meets  the  above 
limitations,  for  contaminated  barite 
which  does  not.  Numerous  offshore 
exploratory  wells  have  been  drilled  in 
Alaska  over  the  past  year,  and  chemical 
analyses  have  shown  •that  the  barite 
used  has  not  exceeded  the  limitations  in 
this  permit.  Given  that  "clean"  barite  is 
available  and  that  operators  in  the 
Bering  and  Beaufort  Seas  have  been 
complying  with  an  identical  limitafion. 
Region  10  believes  that  this  limitation  is 
both  technologically  feasible  and 
economically  achievable.  Region  10  has 
determined  that  it  is  impractical  at  this 
time  to  place  the  limitations  on  drilling 
mud  until  additional  data  are  collected. 
See  Response  to  Comment  6. 
Furthermore,  if  the  limitation  were 
placed  on  the  drilling  mud  rather  than 
on  the  barite,  it  would  not  be  feasible 
for  an  operator  to  determine  in  advance 
if  the  discharge  complied  with  the 
permit  requirements  since  metals 
analyses  must  be  conducted  at 
commercial  laboratories  onshore.  Such  a 
requirement  may  impose  costly  and 
unreasonable  delays  while  the  analyses 
were  being  conducted. 

EPA  does  recognize  the  possibility  of 
changes  in  the  available  supply  of 
'"clean"  barite.  The  final  permit  contains 


a  provision  which  allows  the  Water 
Division  Director  the  discretion  to  grant 
a  waiver  from  the  limitations  on  a  case- 
by-case  basis  if  the  permittee  (1) 
satisfactorily  demonstrates  that  barite 
which  meets  the  limitation  is  not 
available,  and  (2)  provides  results  of 
analyses  of  the  substitute  barite.  In 
determining  the  availability  of  "clean" 
barite  under  this  provision.  Region  10 
will  reasonably  consider  all  relevant 
factors,  including  the  cost  of  obtaining 
barite  which  meets  the  limitations. 

3.  Generic  muds  and  authorized 
additives.  The  permit  limits  the 
discharge  of  toxic  substances  in  drilling 
fluids  through  the  generic  muds  and 
approved  additives  concept.  The  permit 
authorizes  the  discharge  of  only  generic 
drilling  muds  (listed  in  Table  1  of  the 
permit)  and  additives  for  which 
acceptable  bioassay  and  chemical  data 
are  available.  Permittees  are  required  to. 
certify  in  advance  of  discharge  that  only 
generic  drilling  muds  and  authorized 
additives  will  be  discharged. 

Permittees  may  discharge  the  specific 
additives  listed  in  Table  2  of  the  permit 
(at  concentrations  not  exceeding  the 
maximum  allowable  amounts)  without 
special  permission.  This  table  is  a 
modified  version  of  Table  2  in  the 
general  permits  for  the  Bering  and 
Beaufort  Seas  (49  FR  23756,  June  7, 1984). 
Over  25  drilling  mud  constituents  and 
additives  have  been  newly  listed  as 
acceptable  for  discharge.  These 
chemicals  have  various  applications  in 
drilling  practice,  as  outlined  in  Table  2 
of  the  permit.  Region  10  has  received 
numerous  requests  to  allow  discharge  of 
these  compounds  and  has  determined 
that  they  are  acceptable  for  discharge 
up  to  the  specified  concentrations  based 
on  bioassay  data,  chemical  data,  and 
other  product  information.  The  addition 
of  these  additives  to  Table  2  will 
simplify  the  additive  authorization 
process  for  both  the  permittees  and 
EPA.  The  permit  contains  a  provision 
(see  Table  2)  which  will  allow  the 
discharge  of  additives  which  are  listed 
in  Table  2  of  subsequent  Region  10 
general  permits,  unless  otherwise  stated 
in  the  new  permits.  For  operations  under 
this  permit,  any  additive  receiving 
authorization  in  this  manner  will  be 
evaluated  according  to  the  regional 
criteria  used  for  this  permit. 

Any  discharge  of  a  generic  mud  which 
has  been  modified  other  than  by 
addition  of  an  additive  listed  in  Table  2 
requires  submission  of  information 
demonstrating  that  it  passes  the  criteria 
in  Part  II.B.l.d.(2)  of  the  permit  or  prior 
authorization  by  Region  10.  Permittees 
may  request  authorization  to  discharge 
additives  (including  mineral  oils)  not 


listed  in  Table  2  by  submitting 
appropriate  information  and  bioassay 
data  in  advance  of  discharge.  Region  10 
will  determine  whether  the  use  of  the 
requested  additives  is  likely  to  cause  the 
mud  system  to  be  more  toxic  than 
Generic  Mud  No.  1,  which  is  the  base 
formulation  which  the  Agency  uses  to 
determine  acceptable  toxicity  levels  for 
discharge  of  fluids.  Other  criteria  (e.g., 
persistence  and  degradation),  as 
appropriate,  are  also  considered  in  the 
evaluation  process.  The  permits 
furthermore  contain  a  provision  which 
allow  an  exception  for  the  discharge  of 
mineral  oil-containing  muds  which 
exceed  the  toxicity  of  Mud  No.  1  if  the 
least  toxic  available  alternative  is 
discharged.  See  Part  II.B.l.f.  of  the 
permit  and  Response  to  Comments  16 
and  21. 
'       In  some  cases  interim  authorizations 
i      to  discharge  may  be  granted  if 
I      preliminary  bioassay  data  are  submitted 
j      arid  the  Region  determines  that 
•      aclditional  bioassay  testing  or  other 
analyses  are  required.  Such  testing  may 
be  required,  for  example,  to  examine 
possible  cumulative  or  synergistic 
effects  if  the  additive  is  to  be  used  in 
combination  with  a  number  of  other 
additives.  Because  the  additional  testing 
,      may  take  a  considerable  amount  of  time 
i      to  conduct,  interim  authorization  to 
discharge  may  be  granted  so  that 
operations  are  not  impaired  for  an 
unreasonable  amount  of  time.  Interim 
authorizations  may  also  require  testing  a 
used  drilling  mud  from  a  rig. 

This  approach  to  limiting  toxicity  is 
expected  to  control  the  discharge  of 
listed  toxic  as  well  as  nonconventional 
pollutants  in  drilling  muds.  For  example, 
the  toxicity  of  muds  containing 
•lubricants,  including  mineral  oil 
products,  may  vary  widely,  and  such 
additives  may  greatly  increase  the 
toxicity  of  the  mud.  Studies  on  diesel- 
contaminated  drilling  muds  have  shown 
toxicity  to  be  strongly  correlated  with 
content  of  aromatic  hydrocarbons, 
which  include  listed  toxic  pollutants. 
Some  mineral  oils  also  contain  aromatic 
hydrocarbons  which  are  listed  toxics, 
such  as  fluorene,  naphthalene,  and 
phenanthrene.  The  toxicity  of  muds 
containing  these  oils  is  assumed  to  be 
caused,  in  part,  by  the  listed  toxic 
pollutants  as  well  as  by  the 
nonconventional  pollutants.  Region  10 
has  determined  that  it  is  technically  and 
economically  infeasible  to  directly  limit 
the  toxic  pollutants  in  drilling  muds,  as 
discussed  in  Part  IV.C.l.  Therefore,  the 
Region  has  determined  that  the  toxicity 
limitations  (e.g.,  generic  muds  and 
approved  additives)  constitute  a 
reasonable  approach  which  is  expected 
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to  control  not  only  listed  toxic 
pollutants,  but  other  toxic  substances 
(i.e.,  toxic  nonconventional  pollutants) 
as  well. 

The  technology  basis  for  this  permit 
condition  is  product  substitution;  i.e., 
mud  additives  and  components  which 
would  cause  the  toxicity  of  a  mud 
system  to  exceed  that  of  Generic  Mud 
No.  1  can  be  replaced  by  less  toxic  mud 
additives  and  components. 

Under  section  308  of  the  CWA, 
compliance  with  this  permit  condition 
will  be  monitored  in  two  ways:  First,  by 
requiring  that  permittees  certify  that 
only  generic  muds  and  authorized 
additives  will  be  discharged;  and 
second,  by  requiring  that  permittees 
submit  an  end-of-well  inventory  listing 
all  chemicals  and  the  amounts  of  each 
added  to  each  mud  system.  In  addition, 
permittees  must  analyze  one  sample 
from  the  end-of-well  mud  system  for 
metals  content  and  toxicity.  The  metals 
data  will  be  used  to  verify  that  mercury 
and  cadmium  limits  on  barite  are 
adequately  controlling  metal 
concentrations  in  used  muds.  The 
Standard  Drilling  Fluids  Toxicity  Tests, 
performed  on  the  end-of-well  mud 
system,  will  provide  a  comparison 
between  the  toxicity  of  used  muds 
containing  mixtures  of  additives  and  the 
bioassay  data  submitted  on  individual 
additives  prior  to  discharge. 

4.  Other  toxic  and  nonconventional 
compounds.  Under  the  permit  discharge 
of  the  following  pollutants  are 
prohibited:  Halogenated  phenol 
compounds,  trisodium  nitrilotriacetic 
acid,  sodium  chromate,  and  sodium 
dichromate.  The  class  of  halogenated 
phenol  compounds  includes  toxic 
pollutants,  and  sodium  chromate  and 
dichromate  contain  chromium,  also  a 
toxic  pollutant.  Trisodium  nitrilotriacetic 
acid  is  a  nonconventional  pollutant.  The 
discharge  of  these  compounds  was 
previously  prohibited  in  the  BPT  general 
permits  for  the  Beaufort  Sea  and  Norton 
Sound  (48  FR  54881,  December  7, 1983) 
as  well  as  in  the  BAT/BCT  general 
permits  for  the  Bering  and  Beaufort  Seas 
(48  FR  23734,  June  7. 1934).  These 
compounds  are  therefore  subject  to  BAT 
limitations.  Because  operators  complied 
with  this  provision  in  the  BPT  permit, 
there  is  no  additional  cost  to  the 
industry. 

D.  Requirements  Based  on  the  Ocean 
Discharge  Criteria  Evaluation 

1.  Drilling  muds,  cuttings,  and 
washwater.  Additional  restrictions  on 
these  discharges  are  necessary  to  ensure 
no  unreasonable  degradation  of  the 
environment.  The  Lease  Sale  57  area 
includes  water  depths  between  5  and  27 
meters.  Discharge  rate  limitations  on 


muds  and  cuttings  have  been 
established  in  the  Ocean  Discharge 
Criteria  Evaluation  process  in  order  to 
allow  adequate  dispersion  of  the 
discharges.  These  maximum  rates  will 
ensure  that  acceptable  toxicity  levels 
will  be  met  at  the  edge  of  the  100-meter 
mixing  zone  during  open  water 
conditions.  During  stable  ice  conditions, 
we  have  determined  that  on-ice  disposal 
will  ensure  no  unreasonable 
degradation  of  the  environment.  This  is 
because  at  ice  breakup,  ice  will  tend  to 
move  away  from  Norton  Sound  to 
deeper  areas,  where  the  deposited 
discharges  are  expected  to  enter  the 
water  column  at  relatively  slow  rates. 

The  computer  models  used  to  predict 
dilution  and  dispersion  of  drilling  muds 
and  our  knowledge  of  the  water  currents 
are  not  adequate  to  predict  the  fate  of 
muds  and  cuttings  discharged  into 
shallow  waters  during  unstable  or 
broken  ice  conditions.  Without  this 
knowledge  the  Agency  has  insufficient 
information  to  determine  that  no 
unreasonable  degradation  of  the  marine 
environment  will  occur  from  the 
discharges.  No  reasoHable  alternatives 
to  on-site  disposal  exist  during  these  ice 
conditions,  however,  because  the  risk  to 
the  environment  and  human  safety 
posed  by  the  transportation  of  muds  and 
cuttings  under  these  conditions  would 
be  unacceptably  high.  EPA  believes  that 
no  irreparable  harm  would  occur  in  the 
general  permit  area  during  a  monitoring 
period  to  evaluate  the  fate  of  such 
discharges  because  the  projected 
number  and  volume  of  such  discharges 
is  relatively  small.  This  permit  therefore 
permits  discharges  under  broken  or 
unstable  ice  conditions,  while  requiring 
a  field  monitoring  program  to  establish 
the  fate  of  such  discharges.  It  is  not 
EPA's  intention  to  have  all  operators  in 
a  particular  area  conducting  monitoring 
studies.  The  first  operator  wishing  to 
discharge  under  broken  or  unstable  ice 
conditions  in  an  area  of  concern  would 
likely  be  required  to  monitor  the  fate  of 
discharged  muds  and  cuttings.  If  this 
monitoring  clearly  indicates  the 
potential  for  biological  effects,  further 
evaluation  or  studies  (including 
biological  monitoring)  may  also  be 
required.  Similar  monitoring  by 
subsequent  operators  at  other  locations 
would  be  required  only  if  environmental 
conditions  were  substantially  different 
from  those  at  the  site  of  the  first 
monitoring  program. 

The  second  case  of  insufficient 
information  involves  the  discharge  of 
cuttings  which  have  been  associated 
with  oil-based  muds.  The  BCT 
limitations  under  this  permit  authorize 
the  discharge  of  cuttings  with  up  to  10"i; 
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2.  Other  discharges 
discharges  are  adequately 
the  limitations  in  Parts  II. C 
final  pennit  to  ensure  no 
degradation  of  the  marine 
due  to  those  discharges. 

v.  Other  Legal  Requiremen  ts 

.4.  Oil  Spill  Requirements 

Section  311  of  the  Act  pr  hibits  the 
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discharges  specifically  con 
permit  are  excluded  from  t 
of  section  311.  However,  th 
does  not  preclude  the  instit  jtion 
action  or  relieve  permittees 
responsibilities,  liabilities 
for  other  unauthorized  disch 
and  hazardous  materials 
covered  by  section  311  of  t 


measure 

{003-pl5J.  These 
ontroHed  by 
-F.  of  the 
ui  reasonable 
« nvironment 


rolled  by  the 
e  provisions 
s  permit 

of  legal 
from  any 
>r  penalties 

arges  of  oil 

ich  are 
p  Act. 


W  111 


he  Ocean 


»ermit  will 
nued 


ie  U.S.  Fish 


B.  Endangered  Species  Act 

Based  on  information  in 
Discharge  Criteria  Evaluati  ans  and  in 
the  Environmental  Impact  I  Itatement 
prepared  for  Federal  Lease  Sale  57.  EPA 
has  concluded  that  the  disc  harges 
authorized  by  this  general 
neither  jeopardize  the  cont 
existence  of  any  endanger*  d  or 
threatened  species  nor  adversely  affect 
their  critical  habitat.  Furthf  r.  EPA 
requested  comments  from 
and  Wildlife  Service  and  tie  National 
Marine  Fisheries  Ser\ice  o  i  the  draft 
permit  and  received  no  cor  iments  on 
endangered  species.  EPA  v  ill  initiate 
consultation  should  new  ir  Formation 
reveal  impacts  not  previou  dy 
considered,  should  the  acti cities  be 
modified  in  a  manner  beyo  id  the  scope 
of  the  original  opinion,  or  s  lould  the 
activities  affect  a  newly  lis  ted  species. 

C.  Coastal  Zone  Managcm  ;nt  Act 

The  draft  permit  and  co 
certifications  were  submit 
State  of  Alaska  at  the  tim.t 
notice.  The  State  of  Alask 
concurred  that  the  activi 
this  general  pennit  are  cor*istent 
the  Alaska  Coastal  Manag ; 
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D.  Marine  Protection,  Research  and 
Sanctuaries  Act 

No  marine  sanctuaries  as  designated 
by  this  Act  exist  in  the  vicinity  of  the 
permit  areas. 

E.  State  Water  Quality  Standards  and 
Slate  Certification 

No  state  waters  are  included  in  this 
permit. 

F.  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
order. 

G.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  this 
final  general  permit  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  Most  of  the 
information  collection  requirements 
have  already  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  in  submissions  made  for  the 
NPDES  permit  program  under  the 
provisions  of  the  Clean  Water  Act.  In 
addition,  the  environmental  monitoring 
requirements  pursuant  to  section  403(c) 
of  the  Clean  Water  Act  in  Part  II.B.  of 
this  pennit  are  similar  to  the  monitoring 
requirements  that  were  approved  by 
OMB  for  the  previously  issued  Beaufort 
Sea  general  NPDES  permit  (June  7, 1984. 
49  FR  23734).  Comments  received  during 
the  public  comment  period  on  the 
information  collection  requirements 
contained  in  the  draft  general  permit  are 
addressed  in  the  Response  to 
Comments. 

H.  Effective  Date.  The  final  NPDES 
general  permit  issued  today  is  effective 
immediately.  Ordinarily.  EPA  would 
issue  this  permit  and  allow  thirty  (30) 
days  before  making  the  final  permit 
effective.  However,  EPA  may,  under  5 
U.S.C.  553(d)(1)  make  the  permit 
effective  immediately  because  it  relieves 
a  restriction  on  the  regulated  community 
by  authorizing  the  discharge  of 
pollutants  in  compliance  with  its  terms. 
Without  a  permit,  discharges  of 
pollutants  are  prohibited  under  section 
301  of  the  Clean  Water  Act.  In  addition. 
EPA  finds  that  good  cause  exists  under 
section  553(d)(3),  because  a  later 
effective  date  would  result  in  significant 
economic  loss  due  to  delays  in  the 
commencement  of  exploratory  drilling 
operations.  The  30-day  period  between 
the  date  of  issuance  and  the  date  of 
effectiveness  is  provided  to  afford 
administrative  appeal,  and  this 
procedure  is  not  available  for  general 
permits. 


/.  The  Regulatory  Flexibility  Act. 
After  review  of  the  facts  presented  in 
the  notice  of  intent  printed  above.  I 
hereby  certify,  pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  that  this 
general  permit  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  based  on  the  fact  that  the 
regulated  parties  have  greater  than  500 
employees  and  are  not  classified  as 
small  businesses  under  the  Small 
Business  Administration  regulations 
established  at  49  FR  5024  et  seq. 
(February  9. 1984).  These  facilities  are 
classified  as  Major  Group  13 — Oil  and 
Gas  Extraction  SIC  1311  Crude 
Petroleum  and  Natural  Gas. 

Dated:  May  22, 1985. 

Signed: 
Eraesta  B.  Barnes, 
Regional  Administrator,  Region  10. 

Appendix  A — Public  Comments 

Public  hearings  tentatively  scheduled 
to  be  held  at  Anchorage  and  Nome  on 
March  21  and  22, 1985  were  not  held  due 
to  a  lack  of  expressed  interest  in 
hearings  at  these  locations.  A  public 
meeting  was  held  on  March  19, 1985  at 
Alakanuk  on  the  Yukon  Delta  to  discuss 
the  concerns  of  Nunam  Kitlutsisti.  a 
non-profit  Alaska  Native  environmental 
organization. 

The  following  parties  responded  with 
written  comments  during  the  public 
comment  period: 
Alaska  Oil  and  Gas  Association 

(AOGA) 
American  Petroleum  Institute  (API) 
ARCO  Alaska.  Inc. 
Conoco  Inc. 
Natural  Resources  Defense  Council 

(NRDC) 
Nunam  Kitlutsisti 
Texaco  U.S.A. 
Trustees  for  Alaska 
U.S.  Department  of  the  Interior,  Fish  and 

Wildlife  Service 
U.S.  Department  of  the  Interior, 

Minerals  Management  Service 
NRDC,  Nunam  Kitlutsisti,  and 
Trustees  for  Alaska  submitted 
comments  jointly  and  are  therefore 
referenced  as  "NRDC"  below. 

On  April  2, 1985  Exxon  Company 
U.S.A.  requested  coverage  as  a 
permittee  under  this  general  NPDES 
permit. 

Significant  comments  presented 
during  the  public  comment  period  and  at 
the  public  meeting  were  reviewed  by 
EPA  and  considered  in  the  formulation 
of  the  final  decision  regarding  the 
proposed  permit.  These  comments  and 
Region  lO's  responses  to  the  comments 
are  presented  below. 
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1.  Comment:  Conoco  Inc.  criticized  the 
required  notification  procedures  in  this 
permit.  In  particular,  they  felt  (a)  the 
request  for  coverage  60  days  prior  to 
discharge  was  too  long:  (b)  an  individual 
permit  number  should  not  be  necessarj- 
under  a  general  permit;  (c|  notification 
of  termination  of  discharges  should  be 
reported  in  the  Discharge  Monitoring 
Report  (DMR);  and  (d)  the  duty  to 
reapply  deadline  (180  days]  is  too  long. 

Response:  (a)  A  60-day  period  is 
necessary  to  ensure  adequate  time  for 
Region  10  to  determine  whether  the 
proposed  activity  is  appropriately 
covered  by  this  permit  and  whether  the 
proposed  location  might  require 
environmental  monitoring  under  Part 
II.B.3.  If  environmental  monitoring  will 
be  required,  the  specifics  of  the  program 
will  need  to  be  established,  (b)  When 
granting  coverage  under  the  general 
permit,  an  individual  permit  number  is 
assigned  in  order  to  track  compliance  of 
the  authorized  facility  with  permit 
requirements,  (c)  The  "Termination  of 
Discharge"  notification  may  be  given  in 
a  DMR  or  under  separate  cover,  as  long 
as  notification  is  given  within  thirty 
days  of  each  well  completion.  This 
notification  is  required  to  indicate  to 
EP.\'s  Water  Compliance  Section  that 
subsequent  DMRs  for  the  facility  are  not 
required,  (d)  Part  V.E.  Duty  to  Reapply 
is  based  on  40  CFR  122.21.d.  and  Region 
10  believes  at  this  time  that  160  days  is 
necessary  to  allow  sufficient  time  to 
issue  a  new  permit. 

2.  Comment:  NRDC  and  the  Nunam 
Kitlutsisti  expressed  great  concern 
about  the  ability  of  EPA  to  enforce 
provisions  of  the  permit  given  the 
relatively  limited  enforcement 
capability,  the  remoteness  of  the  area 
covered,  and  the  severity  of  weather  in 
the  permitted  areas.  It  was  suggested 
that  an  enforcement  plan  be  developed 
and  subject  to  public  review  prior  to  the 
issuance  of  any  discharge  permits. 

Response:  It  is  not  within  the  scope  of 
these  NPDES  permits  to  rigidly  define  in 
advance  the  way  in  which  enforcement 
shall  occur.  EPA.  however,  routinely 
targets  facilities  for  compliance 
verification  inspections.  Although  EPA's 
staff  and  resources  for  on-site 
monitoring  are  limited,  a  joint  agreement 
with  the  Department  of  Interior  (DOI) 
was  signed  on  May  31. 1984.  which 
provides  for  the  assistance  of  DOrs 
Minerals  Management  Service 
personnel  in  EPA  compliunct  monitoring 
and  inspections  efforts.  DOI  personnel 
are  frequently  on-site  during  rig 
operations. 

3.  Comment:  NRDC  strongly 
recommends  that  EP.^  define  upset 
conditions  (Part  1V.H.2.)  in  such  a  way 
as  to  eliminate  all  reasonably 


foreseeable  emergencies  that  can  be 
planned  for  in  advance.  The  same 
comment  applies  to  the  bypass 
provision  (Part  IV. G.)  of  the  permit. 

Response:  The  parts  referred  to  are 
drawn  directlv  from  the  NPDES 
regulations  (40  CFR  122.41(m)  and  (n]). 
Definitions  of  "bypass"  and  "upset"  are 
included  in  Part  II.A.  of  the  permit. 
Although  NRDC  did  not  provide 
suggested  specific  wording.  Region  10 
believes  the  permit's  wording 
accomplishes  what  NRDC  requests. 

4.  Comment:  AOGA  and  Conoco 
commented  that  the  static  sheen  test  is 
an  uhreliable  and  unproven  method 
which  is  therefore  inappropriate  for 
monitoring  compliance  with  the  no  free 
oil  limitation.  AOGA  also  commented 
(Attachments  1  and  5)  that  the  static 
sheen  test  is  appropriate  for  monitoring 
on-ice  discharges  only,  "and  even  then 
only  marginally  so. '  AOGA 
recommended  that  "an  API  retort 
protocol"  be  allowed  as  an  alternative 
test  method  during  ice  conditions  and 
suggested  that  other  alternatives  such  as 
a  visual  observation  of  the  receiving 
water  be  required  during  other  seasons. 

Response:  The  static  sheen  test  has 
been  demonstrated  to  be  a  reliable  and 
reproducible  test  method.  Not  only  is  it 
appropriate  for  the  harsh  weather 
(including  ice-free  as  well  as  ice-cover 
conditions)  and  prolonged  periods  of 
darkness  common  in  Alaska,  but  it 
provides  operators  with  an  opportunity 
to  avoid  permit  violations.  Drilling 
discharges  can  be  tested  prior  to  bulk 
discharge.  A  visual  observation  of  the 
receiving  water  does  not  have  these 
advantages.  Any  variability  that  may  be 
present  in  a  demonstrated  laboratory 
procedure  such  as  the  static  sheen  test 
will  be  far  less  than  that  of  an  over-the- 
side-of-the-deck  observation  of  the 
receiving  water. 

The  commenters  refer  to  two  studies 
to  support  their  challenge  of  the  static 
sheen  test,  one  conducted  for  EPA  by 
CENTEC  Analytical  Services.  Inc.  and 
another  conducted  by  Maurice  Jones. 
The  arguments  raised  ignore  two 
essential  features  of  the  regional 
methodology  (Region  lO's  "Interim 
Guidance  for  the  Static  (Laboratory) 
Sheen  Test.").  The  regional  guidance, 
which  must  be  used  in  conjunction  with 
the  detailed  protocol  in  Petrazzuolo 
(1983).  was  developed  to  ensure  against 
any  possibility  of  ambiguous  results 
arising  from  attempts  to  detect  trace 
amounts  of  a  sheen  or  from  the  use  of 
small  sample  sizes  (with  the  standard- 
sized  test  containers).  First,  a  sheen 
must  cover  more  than  one-half  of  the 
lest  container  in  order  to  result  in  a 
positive  reading  (i.e..  a  trace  amount  of  a 
sheen  is  a  negative  finding).  Second. 


only  the  largest  of  the  three  sample  sizes 
originally  specified  in  the  methodology 
(Petrazzuolo  1983)  is  tested,  thereby 
enhancing  the  possibility  of  detecting  a 
sheen  for  any  particular  sample  (i.e..  if 
drilling  mud  contains  free  oil.  a  larger 
sample  size  will  result  in  proportionally 
greater  amounts  of  free  oil). 

In  EPAs  study  (CENTEC  1984)  354 
separate  tests  were  conducted  on  54 
samples  of  muds  and  cuttings  in  order  to 
assess  the  reliability  and  reproducibility 
of  the  test  methodology,  as  originally 
proposed  (Petrazzuolo  1983).  The 
findings  clearly  support  Region  10s 
application  of  the  test  method,  as 
discussed  in  detail  in  the  record.  EPA 
showed  the  sheen  test  to  be  a  reliable 
enforcement  tool  that  does  not  give  false 
positive  readings  (i.e..  it  does  not 
erroneously  detect  oil  when  no  oil  was 
added).  Contrary  to  the  statement  in 
AOGA's  Attachment  5,  the  test  did  not 
give  false  positive  results,  even  when 
emulsifiers  were  added.  The  test  was 
also  reproducible.  Repeat  tests  for  any 
one  sample  type  showed  high  levels  of 
agreement. 

The  second  study  used  to  support 
AOGAs  comment  was  conducted  by 
Jones  (1985)  who  had  26  observers 
evaluate  14  test  samples.  The  study 
design  contains  several  critical  flaws.  In 
particular,  the  study  ignored  the  two 
essential  features  of  the  Region  10 
guidance  discussed  above.  Small 
samples  were  used  (with  the  standard- 
size  test  container).  These  results, 
therefore,  must  be  ignored.  The  test 
results  for  the  remaining  samples  cannot 
be  evaluated  according  to  the  regional 
guidance,  which  requires  a  trace  of  a 
sheen  to  be  read  as  a  negative  result. 
According  to  |ones'  study  design  and 
unlike  die  EPA  study  (CENTEC  1984). 
observations  of  both  trace  amounts  and 
greater  than  trace  amounts  were  scored 
as  positives. 

Jones  furthermore  failed  to  follow 
specified  requirements  for  lighting 
conditions  and  dark  test  containers 
(Petrazzuolo  1983).  He  states  that  "white 
dishpans  and  plastic  liners  were  used 
due  to  the  relatively  low  light  levels 
present."  By  his  own  admission,  "the 
use  of  the  different  colored  backgrounds 
and  different  lighting  conditions  could 
affect  result  [sic]  significanUy."  These 
results  are  used  to  argue  that  "variable 
test  conditions  (i.e.  lighting)"  serve  to 
invalidate  the  procedure.  The  specified 
test  procedure,  however,  precludes  the 
use  of  unsuitable  lighting  conditions  and 
white  test  containers.  The  results  of 
Jones  (1985)  are  inconclusive  with 
regard  to  Region  lO's  test  method.  See 
further  discussion  in  the  reccrd. 
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Region  10  advises  tha 
should  be  consulted  for 
data  since  Jones  (1985) 
critical  typographical 
omissions  in  Table  3  (" 
Tests  by  CENTEC  Analj  t 

AOGA  did  not  supply 
demonstrating  the  suitatjil 
retort  test  as  a  substituti 
test,  and  Region  10  has 
on  the  validity  of  using  1 
this  purpose.  Operators 
to  supply  EPA  with  stud  ' 
they  become  available 
study  proposed  ;o  addre ! 
(see  AOGA's  Attachment 

5.  Comment:  AOGA  a 
requested  that  Rpgion  IC 
effluent  limitations  on 
cadmium  in  barite  whicl 
unjustiHed  risk  to  indu 
a  national  precedent"  (q 
AOGA).  The  commenter  i 
discharge  of  these  metal 
no  hazard  to  the  marine 
and  that  the  Agency  has 
assessed  the  potential 
Alaska  e.xploratory  ope 
one  source  of  barite" 
asserts  that  "the  requi 
barite  from  Nevada  be  a 
in  Alaska  may  very  wel 
restraint  of  trade"  '  anJ 
the  limitation  will  have 
impact  on  barite  costs, 
large  but  also  small  oil  f 
products.  AOGA  submit 
6  and  8  in  support  of  the 

Response:  The  permit 
BAT  effluent  limitation, 
section  403(c)  (asses 
the  maitne  environment 
basis  for  the  lim.itation 
403(c)  evaluation  assum  ; 
discharged  muds  would 
level  control.  The  recort 
demonstrates  an  cnv 
due  to  the  toxicity  and 
of  mercury  and  cadmiu 
of  wastes  and  the  lack 
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may  also  have  acceptable  levels 
(AOGA's  Attachment  6,  Kramer  et  al. 
1980). 

The  demand  for  barite  by  Alaskan 
operators  is  not  expected  to  significantly 
alter  barite  costs  since  offshore  wells  in 
Alaska  account  for  less  than  two 
percent  of  the  total  offshore  wells  drilled 
in  the  U.S.  Moreover,  the  permit 
provides  an  exemption  in  cases  when 
the  operator  is  unable  to  comply  due  to 
the  lack  of  barite  which  meets  the 
limitations.  The  commenters  did  not 
addiess  this  provision  in  their 
comments. 

Attachment  6  (AOGA)  fails  to  provide 
any  useful  new  data.  First,  the 
discussion  addresses  the  impact  of  more 
stringent  limitations  (2  mg/kg  cadmium 
and  1  mg/kg  mercury)  than  were 
proposed  in  the  draft  permit  (3  mg/kg 
cadmium  and  1  mg/kg  mercury).  Second, 
data  on  the  percent  of  barite  sources 
(domestic  and  foreign)  that  could  meet 
the  assumed  (incorrect)  limitations  are 
presented  only  in  summary  form, 
frustrating  any  interpretation  of  the 
impact  of  Region  lO's  proposed 
limitations  on  the  use  of  worldwide 
barite  sources  in  Alaska.  Third,  the 
discussion  addresses  the  impucl  of  the 
assumed  (incorrect)  barite  limitations  if 
they  were  to  be  impoiiod  nationwide. 
Region  10,  however,  has  made  a  case- 
specific  determination  for  operations 
offshore  of  Alaska  and  is  not  required  to 
assess  the  impacts  of  this  limitation  if  it 
were  to  be  imposed  nationwide.  This 
issue  will  be  addressed  in  the  guidelines 
development  process  or  by  each  region 
on  a  similar  case-by-casc  basis,  taking 
into  account  the  cumulative  effects  of 
established  restrictions.  Finally,  the 
comments  do  not  provide  information 
pertinent  to  Region  lO's  specific  request 
in  the  permit  proposal  (40  FR  6390, 
February  15, 1985)  for  "any  increased 
costs  that  a  permittee  incurred  in 
meeting  the  barite  limitations  contained 
in  the  general  permits  for  the  Beaufort 
and  Bering  Seas." 

With  respect  to  small  operators. 
Region  10  notes  that  only  major 
companies  are  expected  to  operate 
exploratory  wells  in  remote  offshore 
regions  of  Alaska.  Extensive  planning 
and  a  large  financial  commitment  are 
required  (see  Lewis  1983).  Leases  in  the 
Norton  Sound  Sale  57  area  are  held  by 
large  oil  companies. 

6.  Comment:  NRDC,  Trustees  for 
Alaska,  and  Nunam  Kitlusisti  ("NRDC  ") 
recommended  that  the  mercury  and 
cadmium  limitations  be  placed  on 
drilling  muds  at  levels  of  1  mg/kg  for 
each  metal.  These  drilling  mud 
limitations  would  replace  the  barite 
limitations. 


Response:  Barite  accounts  for  60  to  85 
percent  of  the  mass  of  drilling  mud 
solids  and  is  expected  to  be  the  chief 
source  of  heavy  metals  in  the  discharged 
muds.  Control  of  heavy  metals  in  barite 
is  therefore  expected  to  control  heavy 
metals  in  drilling  muds.  Region  10  has 
determined  that  the  most  practicable 
approach  at  this  time  is  to  place  a 
limitation  on  the  barite  until  sufficient 
data  are  collected  to  allow  thorough 
characterization  of  the  levels  in 
discharge  drilling  muds.  The  limitation 
on  the  barite  provides  an  operator  with 
an  opportunity  to  plan  ahead  in  order  to 
avoid  permit  violations.  Compliance  can 
be  determined  by  sampling  barite  prior 
to  discharge  rather  than  by  sampling 
and  waiting  for  analyses  to  be 
completed  on  the  used  drilling  mud. 

Region  10  notes  that  while  the 
cadmium  limitation  on  barite  may  be 
slightly  less  strict  than  the  drilling  mud 
limitation  recommended  by  NRDC, 
Region  lO's  mercury  limitation  is 
theoretically  more  strict.  For  example,  if 
all  mercury  in  drilling  mud  is  derived 
from  barite.  then  barite  with  1  mg/kg 
will  be  mixed  and  diluted  with  other, 
less  contaminated  drilling  mud  solids, 
resulting  in  a  discharge  of  drilling  mud 
with  less  than  1  mg/kg  mercury.  Region 
lO's  discharge  monitoring  data  show 
that  mercury  levels  in  drilling  muds  are 
generally  less  than  0.9  mg/kg.  drj' 
weight.  While  cadmium  levels  in 
discharged  muds  have  been  somewhat 
more  variable,  the  concentrations 
generally  show  levels  less  than  2  mg/kg. 

Region  10  will  reevaluate  these 
limitations  as  additional  discharge 
monitoring  data  on  metals  in  drilling 
muds  are  available.  The  permit  requires 
end-of-well  chemical  analyses  to  be 
conducted  on  drilling  muds  from  each 
well. 

7.  Comment:  AOGA  (Attachments  1 
and  11)  and  Conoco  challenge  the 
Region's  use  of  diesel  oil  as  an  indicator 
pollutant  for  the  listed  toxic  pollutants 
present  in  diesel  oil.  The  commenter 
first  argued  that  diesel  oil  is  a 
conventional  pollutant  and  that  diesel 
oil  is  subject  only  to  a  BCT  limitation. 
Second,  the  commenter  argued  that  the 
Region's  use  of  diesel  oil  failed  to 
comply  with  the  requirements  of  40  CFR 
125.3(h)(1),  as  amended  on  September 
24. 1984  (previously  listed  as  40  CFR 
125.3(g)(1)).  Finally,  if  the  Region  used 
diesel  oil  as  an  indicator  to  control  the 
nonconvenlional  pollutants  present  in 
diesel  oil,  AOGA  requested  that  their 
comments  be  considered  a  request  for  a 
section  301(g)  waiver  of  all  BPT  effluent 
limitations. 

NRDC  strongly  supports  the  diesel 
prohibition  but  suggested  that  the 
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Agency  provide  a  more  explicit 
justification  for  regulating  diesel  as  an 
itidicator. 

Response:  The  Regional  believes  that 
it  adequately  explained  in  the  proposal 
its  bases  and  justifications  for  using 
diesel  oil  as  an  indicator  pollutant. 
However,  in  order  to  fully  respond  to 
comments,  the  Region  will  restate  and 
elaborate  on  its  position  and  explain 
why  its  decision  fully  complies  with  the 
requirements  in  40  CFR  125.3(h)(1).  The 
Region  has  also  provided  new 
information  and  further  discussion  of 
this  comment  in  the  record,  which 
expands  the  technical  basis  for  the  use 
of  diesel  as  an  indicator. 

As  the  Region  has  discussed  in 
previous  notices,  diesel  oil  is  a  complex 
mixture  of  petroleum  hydrocarbons. 
Diesel  oil  may  contain  from  20  to  60 
percent  by  volume  aromatic 
hydrocarbons  (Thoresen  and  Hinds 
1983).  The  light  aromatic  hydrocarbons, 
such  as  benzenes,  naphthalenes,  and 
phenanthrenes,  constitute  the  most  toxic 
major  components  of  petroleum 
products  (National  Research  Council 
1983.  p.  81).  One  issue  raised  is  whether 
diesel  oil  should  be  regulated  as  a 
conventional,  nonconventional,  or  toxic 
pollutants.  The  AOGA  comment  stated 
that  EPA  regulations  define  "  'oil  and 
grease,'  including  diesel  oil,  as  a 
conventional  pollutant"  (emphasis  in 
original  comment).  The  Region 
previously  acknowledged  that  the 
mixture  "diesel  oil"  is  not  a  listed  toxic 
pollutant;  however,  the  Region  also  has 
recognized  the  presence  in  diesel  oil  of 
numerous  listed  toxic  pollutants 
including  naphthalene,  benzene, 
ethylbenzene,  phenanthrene,  toluene, 
fluorene,  and  phenol.  The  Region 
furthermore  has  identified  numerous 
specific  nonconventional  pollutants  in 
the  mixture  "diesel  oil,"  including 
polynuclear  aromatic  hydrocarbons 
such  as  methylnaphthalene, 
dimethylnaphthalene, 
methylphenanthrene,  and  other 
alkylated  forms  of  each  of  the  listed 
toxic  pollutants. 

The  exericsc  of  arguing  over  which 
pollutant  category  in  which  to  place 
"diesel  oil,"  however,  is  in  a  sense 
unnecessary.  The  real  issue  is  how  best 
to  regulate  and  control  the  numerous 
listed  toxic  pollutants  present  in  diesel 
oil.  The  Region  considered  and  rejected 
the  option  of  establishing  spcLific 
numerical  effluent  limitations  for  the 
conventional  pollutant  oil  and  grease  in 
drilling  fluids,  or  for  the  numerous  listed 
toxic  and  nonconventional  pollutants, 
the  presence  or  concentration  of  which 
would  be  attributable  to  diesel  oil 
contamination  of  the  drilling  fluid.  The 


Region  has  chosen  to  use  "diesel  oil"  as 
an  indicator  of  the  many  toxic  pollutants 
present  in  that  complex  mixture.  By 
prohibiting  the  discharge  of  diesel  oil. 
the  Region  will  reduce  the  discharge  of 
toxic  pollutants.  The  Region's  decision 
to  take  this  approach  was  reasonable 
and.  contrary  to  AOGA's  argument,  in 
full  compliance  with  the  applicable 
permitting  regulations  in  40  CFR 
125.3(h)(1). 

Section  125.3(h)(1)  authorizes  a  permit 
writer  to  establish  limitations  for  a 
conventional  pollutant  more  stringent 
than  BCT,  or  limitations  for  a 
nonconventional  pollutant  which  shall 
not  be  subject  to  modification  under 
section  301  (c)  or  (g),  where  (in  either 
case):  (1)  The  pollutant  has  been 
identified  as  an  indicator  in  effluent 
limitations  guidelines  or  (2)  the  permit 
writer  makes  findings  warranting  use  of 
the  pollutant  as  an  indicator. 

In  the  absence  of  BAT  guidelines. 
Region  10  has  acted  pursuant  to  the 
second  provision.  See  40  CFR 
125.3(h)(l)(ii).  First.  §  125.3(h)(l)(ii)(B) 
requires  the  Region  to  identify  the  toxic 
pollutants  to  be  controlled  by  the 
limitation  on  diesel  oil.  The  listed  toxic 
pollutants  found  in  various  diesel  oils 
include  naphthalene,  benzene, 
ethylbenzene.  phenanthrene.  toluene, 
fluorene,  and  phenol.  The  notice 
published  on  February  15, 1985  did  not 
provide  an  inclusive  list:  however,  in 
response  to  comments  Region  10  has 
reevaluated  the  toxic  pollutants  in  diesel 
and  has  also  considered  recently 
available  information.  All  of  the  above 
toxic  pollutants  were  present  in  a  diesel 
identified  as  "Alaska  diesel"  (Requejo  et 
al.  1984). 

Second,  §  125.3(h)(l)(ii)  (A)  and  (C) 
require  findings  that  the  indicator 
limitation  reflects  BAT-level  control  for 
the  specific  toxic  pollutants  and  that 
establishing  effluent  limits  on  the 
specific  toxic  pollutants  would  be 
economically  or  technically  infeasible. 
The  BAT-level  control  for  the  specific 
toxic  pollutants  would  be  the  reductions 
achievable  through  use  of  the 
technology  basis  for  the  hmitations. 
Whether  the  Region  chooses  to  control 
the  indicator  pollutant  diesel  oil  or  the 
specific  toxic  pollutants,  the  technology 
basis  would  be  product  substitution,  i.e., 
use  of  mineral  oil  instead  of  diesel  oil.  A 
treatment  system  does  not  exist  that 
could  be  installed  and  used  on  a  rig  to 
reduce  toxic  pollutants  in  drilling  fluid.s 
prior  tn  discharge. 

Thp  Region  has  determined  that 
prohibiting  the  discharge  of  drilling 
fluids  contaminated  with  diesel  oil  (i.e.. 
substitution  of  mineral  oil  for  diesel  oil 
in  drilling  fluids)  will  reduce  the  levels 


of  the  toxic  pollutants  present  in  the 
discharged  fluids.  Mineral  oils,  with 
their  lower  aromatic  hydrocarbon 
content  and  lower  toxicity,  contain 
lower  concentrations  of  toxic  pollutants 
than  do  diesel  oils.  A  report  discussed  in 
AOGA's  comments  and  prepared  for 
API  by  Battelle  Laboratories  supports 
the  conclusion  that  the  elimination  of 
diesel  oil  discharges  will  reduce  toxic 
pollutants  discharges  (Requejo  et  al. 
1984).  AOGA  argues  in  Attachment  11 
that  the  Battelle  report  "reveals  no 
correlation  between  diesel 
concentration  and  the  concentrations  of 
various  toxic  pollutants"  because  the 
concentrations  of  toxic  pollutants  var\' 
among  different  diesel  oils.  This 
argument,  however,  is  misdirected.  The 
real  issue  is  whether  the  levels  of  toxic 
pollutants  would  be  reduced  by 
substituting  mineral  oil  for  diesel  oil. 
The  Battelle  report  confirms  that  such  a 
reduction  would  occur.  Appendix  1  of 
the  report  presents  the  results  of 
analyses  for  toxic  pollutants  in  three 
mineral  oils  and  six  diesel  oils.  The 
results  reveal  strikingly  higher  levels  of 
toxic  pollutants  in  the  diesel  oil  samples. 
For  example,  naphthalene  was  detected 
in  only  one  of  the  three  mineral  oil 
samples  and  at  a  level  of  0,05  mg/ml.  In 
contrast  naphthalene  was  detected  in  all 
six  diesel  oils  at  levels  ranging  from  0.48 
mg/ml  (mistakenly  reported  as  0.048 
mg/ml  in  AOGA's  Attachment  11)  to 
3.25  mg/ml.  While  the  levels  of 
naphthalene  may  vary  in  diesel  oil,  as 
AOGA  argues,  they  routinely  and 
significantly  exceed  the  levels  detected 
in  mineral  oils.  Similarly  striking  results 
occurred  in  the  analyses  for  benzene, 
ethylbenzene.  fluorene.  phenanthrene, 
and  phenol,  and  the  alkylated 
homologues  of  each  of  these  toxic 
pollutants,  including  naphthalene. 

It  is  reasonable  and  appropriate  to 
conclude  that  BAT-level  control  of  toxic 
pollutants  (i.e,.  redaction  in 
concentrations  through  substitution  of 
mineral  oil  for  diesel  oil]  will  be 
achieved  by  regulating  diesel  oil  as  an 
indicator  pollutant.  The  use  of  mineral 
oils  rather  than  diesel  oils  in  mud 
systems  will  result  in  a  reduction  of 
toxic  pollutant  levels  equivalent  to  those 
levels  reflecting  BAT-level  treatment. 
AOGA  contends,  however,  that  Region 
10  has  not  established  this  fact  for  "all 
types  of  diesel  oil."  While  there  may  be 
one  diesel  oil  that  may  have  lower 
levels  of  some  toxic  pollutants  than  a 
highly  toxic  mineral  oil.  the  available 
data  overwhelmingly  establish  that 
diesel  oils  as  a  class  include 
significantly  higher  levels  of  toxic 
pollutants  than  do  mineral  oils  as  a 
class.  The  regulations  do  not  require 
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AOGA  is  not  a  permittee,  it  is  not  the 
appropriate  party  to  request  such  a 
waiver.  Second,  such  a  request  would 
require  more  than  a  one  sentence 
statement.  Third,  the  use  of  diesel  oil  as 
an  indicator  for  toxic  pollutants, 
precludes  the  issuance  of  a  section 
301(g)  waiver.  See  40  CFR  125.3(g)(1). 

8.  Comment:  AOGA  challenges  the 
technology  basis  (i.e..  product 
substitution)  for  the  prohibition  on  the 
discharge  of  diesel  in  drilling  muds 
contaminated  by  a  diesel  "pill"  (also 
known  as  a  "spotting  fluid").  The 
commenter  stated  that  there  is  a 
"present  lack  of  alternatives  to  diesel  as 
the  hquid  carrier  in  'pill'  packages  to 
relieve  drill  pipe  sticking  problems"  and 
that  the  use  of  diesel  represents  the 
"state  of  currently  available 
technology." 

Response:  AOGA's  Attachment  5 
contains  a  review  of  three  published 
papers  to  support  their  challenge  of  the 
diesel  prohibition.  The  author  of 
Attachment  5.  Maurice  Jones,  states  that 
the  Region  has  based  the  limitation  "on 
the  assumption  that  diesel  oil  can  be 
easily  substituted  by  mineral  oil  or  other 
less  toxic  oils."  Region  10  considered 
two  of  the  referenced  papers  prior  to 
proposal  and  has  evaluated  the  third,  in 
addition  to  all  other  available 
information,  prior  to  the  final  permit 
decision.  A  discussion  of  the  arguments 
raised  in  AOGA's  Attachment  5  follows. 

Oil-based  fluids  (both  drilling  fluids 
and  spotting  fluids)  include  not  only  the 
base  oil  but  also  chemical  additives 
such  as  emulsifiers,  surfactants, 
visccsifiers,  and  barite.  Most  oil-based 
fluids  also  include  emulsified  water.  The 
thrust  of  AOGA's  argument  is  that 
mineral  oils  are  not  suitable  substitutes 
for  diesel  oil  because  formulations 
specifically  tailored  to  mineral  oils  (and 
especially  to  their  lower  aromatic 
hydrocarbon  content)  have  not  been 
adequately  developed.  Diesel  oil  has 
had  longstanding  use  in  drilling  muds 
because  it  is  readily  available  from  a 
rig's  fuel  tanks  and  cheaper  than 
alternative  oils.  Simply  substituting 
mineral  oil  for  diesel  oil  in  fluid 
formulations  originally  developed  for 
diesel  does  not  always  achieve 
favorable  results  because  chemical 
additives  may  have  diffemg  solubilities 
and  behavior  in  different  types  of  oil. 
EPA  recognizes  that  substitution  of  a 
mineral  oil  pill  for  a  diesel  pill  generally 
entails  the  use  of  chemical  packages 
specially  formulated  for  mineral  oil. 

Jones,  in  AOGA's  Attachment  5. 
acknowledges  that  operationally 
effective  mineral  oil-based  fluids  can 
substitute  for  diesel  oii-based  fluids, 
provided  that  chemical  additives 


effective  in  the  base  mineral  oil  can  be 
formulated  (see  also  Jones  et  al.  1983). 
As  shown  in  the  administrative  record, 
chemical  additives  have  been  developed 
which  are  compatible  with  mineral  oils. 
The  performance  of  these  fluids  has 
been  demonstrated  in  both  the 
laboratory  and  the  field.  Information  on 
a  number  of  different  mineral  oil-based 
spotting  fluids  currently  marketed  and 
available  for  use  is  also  contained  in  the 
administrative  record  for  this  permit. 
Such  products  are  routinely  requested 
for  use  and  discharge  under  Region  lO's 
permits.  Neither  AOGA  nor  other 
commenters  present  data  which  refute 
the  demonstrated  development  and 
performance  of  mineral  oil-based  fluids, 
including  spotting  fluids. 

Jones  furthermore  misconstrues  the 
information  presented  in  the  three 
references  cited  in  AOGA's  Attachment 
5.  First.  Cowan  and  Brookey  (1984)  focus 
on  the  cost/efficiency  of  using  mineral 
oil  with  additive  packages  originally 
developed  for  diesel.  They  conclude  that 
present  diesel  packages  can  be  adapted 
for  use  in  most  new  oil  systems.  They 
note  that  the  cost/efficiency  of  such 
formulations  are  not  optimized  for 
mineral  oil  as  they  are  for  diesel. 
resulting  in  some  sacrifice  of  drilling 
cost/performance.  They  did  not. 
however,  evaluate  newer  oil-based 
formulations  specifically  tailored  to 
mineral  oil. 

Second,  Clapper  and  Salisbury  (1984) 
discuss  the  chemistry  of  additives 
(primary  and  secondary  emulsifiers) 
used  in  specially  formulated  mineral  oil- 
based  fluids.  They  conclude  that  "v.'hile 
a  wide  range  of  effectiveness  exists 
among  new  emulsifiers  designed  for  use 
in  mineral  oil,  new  product  demands 
basically  have  been  met." 

Finally.  Bennett  (1983)  details  the 
development  and  application  of  oil- 
based  fluids  specially  formulated  to 
accommodate  a  mineral  oil  base.  The 
first  mineral  oil-based  fluid  was 
available  commercially  in  1975  as  a 
spotting  fluid  for  differently  stuck  pipe. 
Since  that  time,  oil-based  fluids  have 
received  widespread  application. 
Bennett  concludes  that  "mineral  oil- 
based  fluids  posses  the  same 
characteristics  but  also  have  definite 
advantages  over  diesel  oil-based  drilling 
and  spotting  fluids.  These 
characteristics  and  advantages  are 
shown  by  laboratory  evaluations, 
laboratory  toxicity  studies  and  field 
case  histories."  Beimett  also  notes  that 
many  emulsifiers  and  dispersants  used 
in  diesel  oil-based  fluids  are  very  toxic 
and  that  less  toxic  compounds  can  be 
used  in  mineral  oil-based  fluids. 
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In  conclusion,  available  data  support 
Region  lO's  determination  that 
substitution  of  mineral  oil  products  for 
diesel  oil  formulations  is  technologically 
feasible. 

9.  Comment:  Both  Conoco  and  AOGA 
requested  that  EPA  allow  the  discharge 
of  diesel-contaminated  drilling  muds 
resulting  from  the  use  of  a  diesel  pill. 
The  commenters  suggested  that  such 
discharges  should  be  allowed  if  the 
operators  participate  in  the  Diesel  Pill 
Monitoring  Program  originally  proposed 
for  the  Gulf  of  Mexico  (see  AOGA's 
Attachment  7).  The  study  would 
determine  the  efficiency  of  pill  recovery 
and  the  toxicity  and  diesel  content  of 
discharged  muds.  Conoco  recommended 
omission  of  the  diesel  limitation  and  use 
of  the  visual  sheen  test  (over-the-side- 
of-the-deck  observation  of  the  receiving 
water)  pending  the  results  of  the  study. 
AOGA  (Attachment  1)  recommended  a 
limitation  on  the  increase  in  oil  content 
resulting  from  diesel  pill  use  (and 
recovery)  of  no  more  than  0.5  percent  by 
volume,  as  determined  by  the  API 
(American  Petroleum  Institute)  retort 
test. 

Response:  Region  10  has  again 
evaluated  and  rejected  the  option  of 
controlling  pollutants  contained  in 
diesel  by  means  of  diesel  pill  recovery 
rather  than  by  product  subsititution  of 
mineral  oil  for  diesel.  See  49  FR  32745 
and  48  FR  54881.  The  effectiveness  of 
pill  recovery  has  not  been 
demonstrated. 

The  record  demonstrates  a  potential 
for  a  drilling  mud  system  to  be 
significantly  contaminated  with  diesel, 
at  levels  of  approximately  1.5  percent  by 
volume,  from  the  use  of  a  diesel  pill. 
AOGA,  however,  suggested  setting  a 
limitation  on  the  maximum  increase  in 
oil  content  equal  to  0.5  percent  by 
volume,  as  determined  by  the  API  retort 
method.  Even  if  an  operator  were  able 
to  meet  such  a  limitation  with  pill 
recovery,  0.5  percent  diesel  would  be 
expected  to  cause  significant  increases 
in  acute  toxicity  and  in  concentrations 
of  toxic  substances  in  drilling  muds.  See 
Comment  7. 

Region  10  questions  whether  the  API 
retort  method  is  sufficiently  sensitive  to 
accurately  measure  diesel  increases  of 
0.5  percent.  It  appears  likely  that 
increases  in  diesel  concentration  of 
nearly  1  percent  could  easily  occur  with 
AOGA's  proposed  limitation  and  test 
method  due  to  difficulties  in  visually 
detecting  small  differences  on  the 
measuring  scale  (i.e.,  distances  along  the 
scale  of  approximately  two  hundredths 
of  an  inch  correspond  to  a  measure  of 
0.5  percent  oil).  The  lack  of  sensitivity  of 
the  test  measurement  would  allow 
significant  increases  in  the 


concentration  of  toxic  substances  in  the 
discharge. 

Region  10  also  disagrees  that  the 
visual  sheen  test  of  the  receiving  water 
provides  "adequate  control  for 
discharges  of  mud  and  cuttings 
containing  small  amounts  of  diesel" 
(comment  by  Conoco).  The  National 
Research  Council  ("NRC".  1983.  p.  162) 
reported  that  drilling  muds  containing  as 
much  as  several  percent  diesel  may  not 
cause  a  sheen. 

In  conclusion.  Region  10  has 
evaluated  alternative  control 
technologies  and  suggested  control 
parameters  (API  retort  oil  content  and 
sheen  on  the  receiving  water).  The 
Region  has  determined  that  the 
prohibition  on  the  discharge  of  diesel- 
contaminated  drilling  muds  is 
reasonable  and  appropriate  since  diesel 
pill  recovery  is  unproven  and 
substitution  of  a  mineral  oil  pill  for 
diesel  is  technologically  feasible  and 
economically  achievable. 

10.  Comment:  Conoco  noted  that  "the 
costs  quoted  by  EPA  for  use  of  mineral 
oil  over  the  costs  for  diesel  do  not 
consider  the  additional  handling, 
storage,  etc.  required  for  mineral  oil." 

Response:  Conoco  failed  to  provide 
any  pertinent  information  on  such  costs. 
Unlike  Conoco,  other  members  of 
AOGA  have  operated  offshore 
exploratory  wells  under  Region  lO's 
permits  (which  have  prohibited  the 
discharge  of  diesel  since  1983).  AOGA, 
however,  did  not  challenge  Region  lO's 
evaluation  of  costs  associated  with 
substitution  of  mineral  oil  spotting  fluids 
for  diesel  pills.  Conoco,  in  fact,  did  not 
directly  challenge  Region  lO's 
conclusion  but  only  whether  the  costs 
for  the  "additional  handling,  storage, 
etc."  required  for  mineral  oil  were 
considered.  Region  10  is,  therefore, 
providing  the  following  supplementary 
information  on  the  costs  associated  with 
mineral  oil  use.  The  following  cost 
estimate  is  derived  from  API  figures 
(Attachment  7  to  AOGA's  comments), 
except  where  data  believed  to  be  more 
accurate  are  available.  These  additional 
costs  have  not  changed  Region  lO's  final 
determination  regarding  economic 
achievability  of  the  effluent  limitation 
(diesel  prohibition).  The  details  of  this 
analysis  are  in  the  administrative 
record.  It  is  summarized  as  follows: 

The  total  cost  per  mineral  oil  pill  is 
estimated  to  be  $22,765. 

A  diesel  pill  is  estimated  to  cost  as 
little  as  $18,500.  Additional  costs 
incurred  by  use  of  the  diesel  pill, 
including  tank  storage  for  the  pill  and 
hauling  of  it  to  shore,  make  the  total  cost 
for  use  of  diesel  pills  between  $19,700 
(assuming  200  barrels  are  disposed  of 
downhole)  and  $32,200. 


While  the  above  figures  provide  only 
general  cost  estimates,  they  clearly 
demonstrate  the  economic  feasibility  of 
produce  substitution  of  a  mineral  oil  pill 
for  a  diesel  pill. 

11.  Comment:  Conoco  commented  that 
a  GC  analysis  should  not  be  required 
since  the  test  results  may  convey 
confidential  business  information  due  to 
the  exploratory  nature  of  the  wells. 

Response:  EPA  has  procedures  for 
handling  confidential  business 
information.  If  appropriate,  the  gas 
chromatograms  will  be  held  in 
confidentiality  by  the  regional  office  in 
accordance  with  40  CFR  Part  2.  Subpart 
B.  The  determination  stating  whether  or 
not  diesel  was  present  in  the  drilling 
mud  will,  however,  in  any  case  not  be 
eligible  for  confidential  treatment  since 
this  determination  is  required  for 
tracking  compliance  with  the  permit 
conditions.  Region  10  does  not  believe 
that  a  statement  of  whether  or  not  diesel 
is  present  conveys  confidential  business 
information. 

12.  Comment:  AOGA  and  Conoco 
requested  that  a  certification  statement 
that  diesel  was  not  discharged  in  muds 
should  replace  the  requirement  for 
monitoring  diesel  in  drilling  mud. 
Conoco  suggested  that  a  certification 
statement  should  suffice  for  other 
monitoring  requirements  as  well.  NRDC 
fully  supported  the  monitoring 
requirement  for  diesel. 

AOGA  (Attachm.ent  11)  requested  that 
the  cost  of  the  diesel  monitoring 
requirement  be  borne  by  EPA.  Regarding 
general  costs  of  monitoring.  AOGA 
noted  that  monitoring  requirements 
under  the  Bering/Beaufort  general 
permits  cost  from  $2,000  to  $8,000  per 
well  for  analyses  plus  about  $30,000  for 
an  onsite  technician. 

Response:  Monitoring  requirements 
for  diesel  in  discharged  drilling  muds  in 
addition  to  a  number  of  other  monitoring 
requirements  have  been  established  in 
order  to  assure  and  determine 
compliance  with  permit  effluent 
limitations.  These  conditions  are 
imposed  in  accordance  with  40  CFR 
122.44(i)  and  section  308  of  the  Act. 
CompHance  monitoring  with  the  permit 
conditions  is  the  responsibility  of  the 
permittee.  EPA  conducts  testing  only  for 
compliance  inspections.  EPA  has 
determined  the  the  diesel  prohibition 
and  other  effluent  limitations  are 
economically  achievable.  The  analytical 
and  sampling  costs  and  the  cost  of  a 
technician,  if  one  were  required,  do  not 
present  costs  which  make  the 
limitations  economically  unachievable. 
Sampling  to  determine  compliance  with 
BAT  effluent  limitations  is  expected  to 
require  limited  effort.  The  most  frequent 
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monitoring  is  required  to 
compliance  with  the  BCT 
limitation  on  h%e  oil  in 
cuttings.  This  limitation 
monitoring  requirement 
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however,  will  allow  the 
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drilling  mud  "fingerprint, 
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EPA  determine  that  great 
required  to  make  a  de 
Region  10  emphasizes,  h 
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determine  that  the  presence  of  diesel 
was  unlikely. 

14.  Comment:  Conoco  stated  in  a 
general  comment  that  "Region  X 
appears  to  have  adopted  the  'product 
substitution'  rationale  without  full 
consideration  of  the  true  costs 
involved." 

Response:  Region  10  believes  that  it 
has  adequately  assessed  costs  for  all 
requirements  based  on  product 
substitution.  The  costs  for  product 
substitution  of  mineral  oils  and  barite 
have  been  addressed.  See  Comments  5 
and  10.  It  can  be  assumed  that 
additional  costs  may  be  involved  in 
substituting  less  to.xic  additives  for  mere 
toxic  ones,  as  required  to  meet  toxicity 
limitations.  While  industry  has  not 
provided  information  on  costs  of  such 
additives.  Region  10  does  not  believe 
that  there  are  substantial  costs  involved 
beyond  those  already  quantified.  One 
clear  example  known  to  Region  10  of 
increased  costs  from  product 
substitution  of  drilling  mud  additives 
(other  than  mineral  oil)  would  occur  if 
starch  containing  toxic 
paraformaldehyde  is  substituted  with  a 
cellulose  polymer.  Starch  is  generally 
used  in  amounts  of  2  to  6  pounds  per 
barrel;  amounts  of  cellulcse  polymer  are 
generally  less  (approximately  2  pounds 
per  barrel).  If,  for  a  particular  drilling 
mud.  the  maximum  amount  of  starch 
were  substituted  by  approximately  2 
pounds  per  barrel  of  cellulose  polymer, 
the  overall  product  cost  would  increase 
approximately  two-fold.  The  increased 
cost  of  the  drilling  mud,  however,  would 
not  be  substantial,  even  if  other 
polymers  were  required,  since  these 
additives  are  not  expected  to  be  major 
drilling  mud  constituents  or  among  the 
most  cosdy  components  of  the  mud. 

In  conclusion.  Region  10  has 
adequately  addressed  and  evaluated 
costs  associated  with  product 
substitution  and  has  made  a  reasonable 
determination  that  they  are 
economically  achievable. 

15.  Comment:  NRDC  commented  that 
the  discharge  of  chromium  should  be 
prohibited  under  BAT  through  the  use  of 
product  substitution. 

Response:  While  NRDC  stated  that 
substitutes  for  chrome  lignosulfonates, 
such  as  iron  lignosulfonate,  are 
available,  they  did  not  provide  any 
supporting  data.  Region  10  has  no 
information  at  this  time  that  would 
allow  a  finding  that  it  is  technologically 
feasible  to  limit  chromium  in  drilling 
muds  through  product  substitution. 

16.  Comment:  NRDC  objected  to  the 
mineral  oil  provision  which  permits 
operators  to  discharge  drilling  muds 
more  toxic  than  Mud  No.  1  by 
demonstrating  that  no  other  less  toxic 


mineral  oils  are  available.  NRDC 
recommended  deletion  of  the  provision 
or  incorporation  of  a  clear  definition  of 
the  term  "available"  as  "the  only  type  of 
mineral  oil  that  can  perform  the  specific 
function  required,  not  the  only  type  of 
mineral  oil  on  the  rig  at  the  time  it  is 
needed." 

Response:  Region  10  originally 
incorporated  this  provision  in  the 
general  permits  for  the  Bering/Beaufort 
Seas  in  recognition  that  the  Agency  had 
liiTiited  information  on  the 
"characteristics,  applications,  and 
toxicities  of  all  available  mineral  oil." 
(49  FR  23736,  June  7, 1984).  Region  10  has 
determined  that  there  continues  to  be  a 
lack  of  information  on  the  effects  of 
mineral  oil  products  on  drilling  mud 
toxicity.  Available  data  on  several 
products  indicate,  however,  that  their 
use  in  most  discharged  muds  would  not 
cause  the  toxicity  to  exceed  that  of  Mud 
No  1.  Interim  authorizations,  requiring 
bioassay  testing  of  the  used  drilling 
mud,  are  generally  granted  for  the 
discharge  of  these  products.  However, 
few  of  the  products  have  actually  been 
used  and  discharged. 

Region  10  has  therefore  determined 
that  the  provision  should  remain  in  the 
permit.  "The  Region  generally  agrees 
with  the  intent  of  NRDC's  comment.  The 
word  "available"  will  be  interpreted  by 
the  Region  in  a  reasonable  manner  on  a 
case-by-case  basis,  with  a  consideration 
of  both  product  performance  and 
availability.  As  a  number  of  mineral  oils 
have  been  requested  for  discharge  in 
Region  10,  the  Region  believes  that  there 
are  several  alternative  mineral  oils 
generally  available  for  use  offshore  of 
Alaska.  These  products  will  be 
evaluated  for  availability  should  the  use 
of  any  one  mineral  oil  cause  a  drilling 
mud  to  be  more  toxic  than  the  most 
toxic  generic  mud. 

17.  Comment:  All  industry 
commenters  recommended  that  the 
permit  allow  participation  in  a  "  'mud 
additive  approval  clearinghouse'  that 's 
presently  being  developed  for  use  by 
other  EPA  regions."  The  clearinghouse 
would  determine,  in  advance,  which 
drilling  mud  additives  could  be 
discharged.  AOGA  and  Texaco 
recommended  that  Region  10  adopt 
additives  lists  from  other  Regions,  in 
particular  Region  9,  "while  awaiting 
formal  development  of  the  list  of 
additives  through  the  clearinghouse 
program."  Conoco  recommended  that  all 
additives  currently  authorized  by  Region 
10  for  operations  under  other  general 
permits  be  included  in  Table  2  of  the 
permit  and  that  new  additives  be 
included  in  Table  2  as  they  are 
authorized. 
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NRDC  supported  a  requirement  for 
advance  evaluation  and  authorization 
for  the  discharge  of  all  muds  and 
additives  not  listed  in  the  permit  tables. 

Response:  Region  10  supports  the  idea 
of  a  National  Clearinghouse.  However, 
this  concept  is  still  under  development 
and  will  not  be  implemented  in  the 
timeframe  for  this  permit.  If  the 
Clearinghouse  is  implemented,  Region 
10  would  expect  to  use  the  data  base  to 
support  the  regional  evaluations. 

in  the  interim,  operators  may  request 
prior  authorization  from  Region  10  if 
they  wish  to  discharge  muds  other  than 
generic  muds  in  Table  1  with  additives 
in  Table  2.  The  regional  process 
provides  operators  with  the  same 
advance  assurance  of  compliance  that 
they  request  the  clearinghouse  program 
provide,  but  on  a  regional  basis. 
Operators  wishing  to  discharge 
additives  not  listed  in  Table  2  must 
either  receive  prior  authorization  or 
demonstrate  that  they  meet  criteria  in 
Part  II.B.l.d.(2)  of  the  permit. 

Region  10  has  responded  to  the 
comment  by  listing  a  number  of  new 
additives  used  in  Alaska  in  Table  2. 
Permittees  may  discharge  the  specific 
additives  listed  in  Table  2  of  the  permit 
(at  concentrations  not  exceeding  the 
maximum  allowable  amounts)  without 
special  permission.  The  Region, 
however,  cannot  include  all  additives 
currently  authorized  under  Region  10 
permits  because  some  of  them  were  only 
approved  on  a  case-by-case  basis  for 
specific  conditions,  and  the  Region  does 
not  have  sufficient  information  to 
approve  them  for  general  use.  The 
permit  contains  a  provision  (see  Table  2) 
which  will  allow  the  discharge  of 
additives  which  are  listed  in  Table  2  of 
subsequent  Region  10  general  permits, 
unless  otherwise  stated  in  the  new 
permits.  For  operations  under  this 
permit,  any  additive  receiving 
authorization  in  this  manner  will  be 
evaluated  according  to  the  regional 
criteria  used  for  this  permit. 

Other  Regions'  lists  are  not  directly 
transferrable  to  Region  10.  For  example. 
Region  9's  list  has  been  in  existence  for 
some  time,  and  it  includes  additives 
tested  by  a  variety  of  test  methods  and 
test  species.  Many  of  these  test  results 
'  are  not  acceptable  under  Region's  lO's 
BAT  permit,  which  generally  requires 
that  toxicity  tests  be  conducted  in 
accordance  with  the  Standard  Drilling 
Fluids  Toxicity  Test. 

18.  Comment:  Conoco  challenged  the 
use  of  results  from  the  Standard  Drilling 
Fluids  Toxicity  Test  (i.e.,  bioassays) 
which,  in  their  opinion,  "are  merely  an 
indicator  with  no  actual  substantiation 
of  their  reliability  for  effectively 
predicting  environmental  impacts  in 


real-life  situations,  particularly  at  the 
outer  edge  of  the  mixing  zone."  AOGA 
also  stated  (Attachment  1]  that  a 
limitation  of  250  ppm  should  be  imposed 
because  stricter  toxicity  limitations 
were  more  stringent  than  necessary  to 
protect  marine  resources  under  section 
403(c)  Ocean  Discharge  Criteria. 

Response:  The  toxicity  limitations  are 
BAT  effluent  limitations,  designed  to 
control  the  nature  and  concentration  of 
toxic  substances,  including  designated 
toxic  pollutants,  in  discharged  drilling 
muds.  A  standard,  96-hour  acute  toxicity 
test  is  an  accepted,  standard  measure  of 
relative  toxicity  and  an  appropriate  BAT 
effluent  limitation  for  the  control  of 
toxic  substances  in  the  discharge.  As  a 
technology-based  limitation.  Region  10 
could  not  establish  an  LCm  limitation 
based  on  the  level  of  toxicity  which  is 
minimally  necessary  to  protect  against 
unreasonable  degradation  of  the  marine 
environment. 

19.  Comment:  NRDC  stated  that, 
according  to  data  from  California,  an 
LCso  of  30,000  ppm  for  the  suspended 
particulate  phase  (i.e..  3,000  whole  mud 
equivalent,  according  to  Region  lO's 
terminology)  allows  operators  adequate 
flexibility  to  use  and  discharge 
necessary  additives  in  the  majority  of 
casesT  NRDC  expressed  concern, 
however,  that  bottom  dwelling 
organisms  will  be  exposed  to  drilling 
discharges  for  long  periods  of  time  and 
that  the  regional  toxicity  criterion  is  not 
based  on  solid  phase  testing,  which  is 
most  directly  applicable  to  these 
organisms.  NRDC  noted  the  lack  of 
adequate  solid  phase  toxicity  data.  They 
therefore  suggested  that  Region  10 
decrease  the  drilling  mud  toxicity  level 
(i.e.,  raise  the  LC50)  that  is  allowed 
under  these  permits. 

Response:  Region  10  agrees  that  solid 
phase  toxicity  data  would  aid  in 
assessment  of  the  environmental 
impacts  associated  with  these 
discharges  and  supports  the 
development  of  a  standardized  solid 
phase  bioassay  protocol.  The  suspended 
particulate  phase  test  used  in  this  permit 
is,  however,  the  best  test  currently 
available  for  the  purpose  of  testing  and 
comparing  drilling  mud  toxicities  in  a 
standardized  fashion.  This  test  is  used 
to  limit  drilling  mud  toxicity  under  BAT. 
Product  substitution  of  less  toxic 
additives  for  more  toxic  ones  is  the 
basis  for  Region  lO's  BAT  determination 
that  drilling  muds  no  more  toxic  than  the 
most  toxic  generic  mud  should  generally 
be  discharged.  Increasing  the  LC50  level 
(decreasing  the  allowable  toxicity) 
would  potentially  eliminate  one  of  the 
generic  muds,  generic  mud  No.  1.  from 
discharge.  Region  10  does  not  have  data 
which  indicate  that  this  mud  type  can  be 


substituted  by  one  of  the  other,  less 
toxic  generic  muds.  Nor  has  Region  10 
determined,  based  on  available  data, 
that  more  restrictive  effluent  limitations 
are  required  under  section  403(c). 

20.  Comment:  Conoco  requested 
deletion  of  one  of  the  toxicity  screening 
criteria  which  give  operators  flexibility 
to  discharge  additives  prior  to 
authorization  if  the  additive  does  not 
cause  a  substantial  increase  in  drilling 
mud  toxicity.  See  Part  II.A.l.d.(2)(b)  of 
the  permit.  This  formula  defines  the 
level  of  increase  in  drilling  mud  toxicity 
which  is  allowed  due  to  the  discharge  of 
additives  prior  to  their  authorization. 
Conoco  stated  that  the  provision  is 
"impracticable  and  without  technical 
bases." 

Response:  The  purpose  of  this 
prevision  is  to  provide  flexibility  for 
operators  to  discharge  relatively 
nontoxic  additives  without  special  EPA 
authorization  to  discharge.  If  the  drilling 
mud  containing  the  additive(s)  passes 
the  criteria  in  Part  II.B.l.d.(2)  of  the 
permit,  the  discharge  will  have  complied 
with  the  permit  conditions.  An  operator 
need  not  use  these  provisions  if 
authorization  to  discharge  additives  is 
requested  beforehand.  Although  this 
approach  in  essence  establishes  a 
toxicity  limitation  for  the  discharge  of 
unauthorized  additives,  similar  to 
AOGA's  proposal  for  unauthorized 
muds  and/or  additives,  the  Region's 
criteria  are  far  stricter.  The  Region 
determined  that  only  minor  increases  ir. 
drilling  mud  toxicity  resulting  from 
unauthorized  additives  should  be 
allowed  prior  to  EPA's  granting 
authorization.  For  additives  which  cause 
a  substantial  increase  in  toxicity,  the 
Region  has  adopted  a  regional 
evaluation/authorization  process.  When 
conducting  evaluations/authorizations 
prior  to  discharge,  the  Region  has  an 
opportunity  to  assess  the  adequacy  of 
the  toxicity  test  results  (which  are  often 
incomplete  and  on  occasion  invalid),  the 
necessity  for  additional  information,  the 
chemical  nature  of  the  product,  and 
available  information  on  long-term 
persistence  of  tb^  constituents. 

The  basis  for  this  screening  criterion 
is  discussed  in  detail  in  the 
administrative  record  for  this  permit  and 
in  the  record  for  the  Bering/Beaufort 
Seas  general  permits.  The  assumption 
behind  Region  lO's  approach  is  that 
toxicities  of  drilling  mud  additives  will 
behave  in  an  additive  fashion  rather 
than  a  synergistic  one.  The  limitations  of 
this  approach  are  carefully  noted. 
Conoco  did  not  note  specific 
impracticalities  or  deficiencies  in  the 
technical  basis.  Their  objection  to  the 
provision,  which  is  based  on  the 


23592 


Fw  eral  Register  /  Vol.  50.  No.  107  /  Tuesday,  June  4,  1965  /  Notices 


;o 

Drt! 


purp  Qses 


strii  igi 


large 


AOGA 


o- 


assumption  that  toxicity  is 
rather  than  synergistic,  is 
Region  10  since  Conoco  a; 
elsewhere  in  their  comme 
they  agree  that  "toxicities 
components  in  mud  systenis 
assumed  for  bioassay 
somewhat  less  than  addiii 
certainly  not  synergistic." 

21.  Comrrent:  Industry- 
requested  (1)  "emergency 
provisions  and  (2]  less 
toxicity  limitations.  These 
stated  in  grea'pr  detail  bel  y 

ACXJA,  a  "ttaJe  associa 
member  companies  accoui  t 
of  oil  and  gas  exploration, 
and  transportation  activities 
requested  that  the  permit 
"certification  of  no  disch 
unapproved  mud  or  aiJitiy 
emergency  situations 
requested  that  the  permit 
an  unapproved  mud  and/ 
used,  an  LC^  for  the  whole 
range  of  250  (plus  or  minus 
be  imposed,  pending  the  a 
mud  and  additive  through 
clearinghouse  program.  Fa  I 
the  LQo  limit  will  prohibit 
of  such  muds"  {emphasis 

Although  Texaco  rccomi^ 
imposition  of  the  same  dri 
toxicity  limitation  as  AOC  V 
however,  stated  that  "data 
from  the  use  of  muds  and 
yet  approved  should  be  i; 
EPA's  data  base  and  sho 
for  enforcement  action, 
commented  that  a  pemiitt^ 
absolutely  guarantee  that 
would  continually  meet  a 
limitation. 

Conoco  requested  that 
approval  for  use  of  minera 
lubricants  or  spotting  fiui 
Generic  Mud  No.  1  bp 
permit. 

Response:  Region  10  notts 
is  dearly  a  lack  of  consens  us 
industry  commenters  regai 
the  permit  should  contain 
limitations  on  the  discharged 
whether  coir.plianre  with 
limitations  should  be  enf  ,i 
carefully  considering  all 
course  chosen  by  Region 
authorize  additives  prior  t( 
lieu  of  imposing  a  toxicity 
ihe  used,  d'scharged  drilli 
previous  comment).  End-o 
bioassays  are  required  to 
effectiveness  of  this  appr 
controlling  drilling  rrud 
data  will  be  considered  in 
future  effluent  limitations, 
responses  to  these  comme 

A.  Use  of  Unauthorized 
"Emergency  Situations. 
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believes  that  advance  planning  and 
bioassay  testing  of  additives  is 
achievable  by  industry  and  essential  for 
the  control  of  drilling  mud  toxicity. 
Bioassay  testing  of  drilling  mud 
additives  discharged  from  offshore 
operations  has  been  com.monplace  for  a 
number  of  years  (Jones  and  Hulse  1982). 
Furthermore,  operations  in  these  remote 
locations  require  contingency  planning 
to  deal  with  "emergency"  situations  so 
that  necessary  additives  are  on  hand. 
The  Region  firmly  believes  that  all 
materials,  including  those  which  will  be 
made  available  when  drilling  problems 
are  encountered,  should  be  evaluated 
with  rsspect  to  their  toxicity  prior  to 
discharge.  Thus,  for  products  with  a 
similar  application,  those  resulting  in 
unacceptable  toxicities  can  be 
substituted  with  less  toxic  products  in 
order  to  meet  toxicity  limitations. 
Although  AOGA  correctly  notes  that  an 
emergency  use  provision  was  included 
in  earlier  permits,  such  a  provision  was 
not  included  in  the  EAT/BCT  permits 
for  the  Bering  and  Beaufort  Seas  (49  FR 
23734.  June  7. 1984). 

B.  Maximum  Allovfoble  Toxicity  of 
Discharged  Muds  Under  BA  T. 

AOGA  and  Texaco  base  the  request 
for  a  limitation  of  230  ppm  (whole  mud] 
on  two  types  of  drilling  muds,  a  " 

modified  potassium  chloride  ("KCl") 
mud  and  generic  mud  No.  8  with  5  and 
10  percent  by  volume  Mentor  28  (a 
mineral  oil).  AOGA  states  that  the 
toxicity  of  these  muds  (in  the  range  of 
150  to  350  ppm)  "represents  available 
technology  for  present  drilling  practices 
*  *  *  practices  which  necessitate  high 
concentrations  of  KCl.  biocides  and 
mineral  oil  lubricity  agents  (to  10%)  in 
some  drilling  muds." 

First.  AOGA  (Attachments  2  and  3) 
uses  two  bioassay  tests  to  argue  that 
Region  10  should  acknowledge  that  up 
to  10  percent  mineral  oil  in  driilin?  muds 
will  increase  the  toxicity  (decrease  tlie 
LCfto)  to  approximately  250  ppm  (whole 
mud;  2500  ppm  or  0.25%  of  the 
suspended  particulate  phase).  These 
results  are  not  consistent  with  EPA's 
data.  The  bioa.^say  test  results  have 
inadequacies  which  limit  their  general 
epi^licability  to  determining  the  effect  of 
minera!  oil  lubricants  on  drilling  mud 
toxicity.  Further  discussion,  provided  in 
the  administrative  record,  points  out  the 
limitations  of  current  data  for 
developing  specific  conclusions 
regarding  the  effect  of  m.ineral  oil 
lubricants  on  drilling  m.ud  toxicity.  For 
these  reasons.  Region  10  strongly 
disagrees  that  the  two  bioassay  tests  on 
gene  ric  mud  No  8  with  5  and  10  percent 
Mentor  ZA  (.AOGA's  Attachment  2) 
should  be  used  as  a  basis  for  a  toxicity 
limitation.  Region  10  has  therefore 


chosen  to  limit  the  class  of  mineral  oil 
additives  as  a  separate,  special  case 
under  the  terms  of  the  permit.  While 
data  on  some  mineral  oil  products 
indicate  that  their  use  will  not  cause  the 
toxicity  of  Mud  No.  1  to  be  exceeded, 
there  are,  in  general,  limited  data  on  the 
toxic  effects  of  mineral  oils.  The  permit 
specifically  allows  these  additives  to 
cause  a  drilling  mud  to  exceed  the 
toxicity  criterion  if  the  least  toxic 
available  alternative  is  used  through 
product  substitution.  Thus,  mineral  oil 
lubricants  may  be  added  to  Generic 
Mud  No.  1.  This  mineral  oil  provision 
grants  operators  flexibility  through  the 
regional  additive  authorization  process 
to  use  mineral  oils  during  the  period  in 
which  further  testing  is  being  conducted. 

Second.  AOGA  (Attachments  2  and  3) 
requests  that  the  permits  allow  for  the 
discharge  of  drilling  muds  such  as 
Exxon's  requested  modified  KCl  mud 
with  80  Ib/bbl  KCl.  a  biocide.  10  percent 
mineral  oil.  and  numerous  other 
additives.  Industry  has  not  submitted 
adequate  data  on  the  technological 
requirement  for  this  mud  systom.  The 
numerous  inadequacies  and 
unanswered  questions  in  the  request  to 
discharge  this  drilling  mud  are  noted  by 
Region  10  in  the  record.  Region  10  also 
notes  that  sloughing  shales  and  other 
drilling  problems  discussed  in  AOGAs 
Attachments  2  and  3  are  not  new  to  the 
industry.  Nor  is  the  drilling  of  offshore 
wells  in  Alaska.  These  wells  to  date 
have  been  drilled  with  generic  muds  and 
authorized  additives.  The  modified  KCl 
mud  was  originally  requested  for  drilling 
a  directional  well  from  a  stable  platform 
in  the  Beaufort  Sea.  Wells  in  Norton 
Sound,  drilled  from  jackup  or  other 
mobile  rigs,  are  not  expected  to  require 
directional  drilling  to  the  extent  that 
operations  in  the  Beaufort  Sea  do. 
Region  10  does  not  intend  to  impede 
advances  in  drilling  technology; 
however,  Region  10  notes  that  best 
available  technology  cannot  simply  be 
determined  to  include  all  "new"  drilling 
formulations  requested  by  industry. 
Adequate  data  and  information  must  be 
provided. 

The  Region  will  continue  to  use  the 
toxicity  level  of  3,000  ppm  (whole  mud 
equivalent;  30,000  ppm  of  the  suspended 
particulate  phase)  as  a  criterion  in 
addition  to  other  factors  (e.g.,  longterm 
persistence),  as  appropriate,  in 
authorizing  mud  systems. 

22.  Comment:  Industry  representatives 
and  .AOGA  made  several  detailed 
comments  concerning  the  depth-related 
limitations  on  muds  and  cuttings 
discharge  rates.  A  technical  suppport 
document,  the  basis  of  these  limitations, 
was  criticized  on  two  major  points:  (a) 
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The  Offshore  Operators  committee 
(OOC)  dilution  model  should  have  been 
used  to  model  dilution  in  waters  of  all 
depths  and  (b)  the  standard  96-hour  LCso 
(acutely  lethal  toxicity  level)  used  to 
calculate  the  minimum  acceptable 
dilution  at  the  edge  of  the  mixing  zone 
should  have  been  adjusted  for  exposure 
time  (said  to  be  less  than  1  hour  for 
these  discharges). 

Response:  The  "Technical  Support 
Document  for  Regulating  Dilution  and 
Deposition  of  Drilling  Muds  on  the  Outer 
Continental  shelf  (Tetra  Tech  1984)  is 
the  best  analysis  available  to  this 
agency  of  the  relationship  between 
water  depth  and  dilution  rates  of 
discharged  drilling  muds.  The  OOC 
model  was  not  found  to  reliably 
simulate  the  fate  of  discharges  where 
the  discharge  plume  encounters  the 
bottom  with  substantial  momentum.  For 
this  reason,  an  EPA  model  was  used  to 
simulate  discharge  dilutions  in  water 
depths  less  than  20  meters.  A  detailed 
response  by  Tetra  Tech  to  this  and  other 
technical  comments  related  to  the 
dilution  models  used  has  been  placed  in 
the  Administrative  Record. 

A  96-hour  LCso  was  used  by  Tetra 
Tech  to  establish  maximum  discharge 
rates  acceptable  in  waters  of  various 
depths.  EPA  is  required  to  determine 
that  unreasonable  degradation  of  the 
marine  environment  will  not  occur  as  a 
result  of  permitted  discharges.  This 
determination  must  consider  sublethal 
effects  as  well  as  lethal  toxicity.  LCso's 
are  defined  as  the  concentration  at 
which  50%  of  the  test  organisms  will  die 
within  a  given  time  of  exposure 
Standard  tests  to  determine  LCso's  are 
usually  done  for  96  hours  and  the 
resulting  96-hour  LCso's  are  typically 
used  to  evaluate  the  potential  for  a 
substance  to  cause  lethal  effects. 
Sublethal  effects  are  expected  to  occur 
at  lower  concentrations  than  this. 

EPA  has  determined  that  exceeding 
the  96-hour  LCso  concentration  at  the 
cdye  of  the  mixing  zone  would  cause 
unreasonable  degradation.  Tlie 
determination  of  whether  unacceptable 
adverse  sublethal  effects  would  result 
from  exposures  to  concentrations  up  to 
the  96-hour  LCso  level  relies  on  judgment 
concerning  the  effects  of  varying  lengths 
of  exposure.  Sublethal  effects  may  occur 
due  to  short-term  acute  exposures: 
however,  long-term  chronic  exposures 
are  in  general  judged  to  be  more  severe. 
In  the  case  of  exploratory  wells, 
discharge  of  muds  and  cuttings  are 
sporadic,  short-term  events.  Region  10 
has  determined  that  water  column 
exposures  will  not  result  in 
unreasonable  degradation  of  the 
environment  if  the  96-hour  LCso 


concentration  is  met  at  the  edge  of  the 
mixing  zone  during  worst  case 
conditions. 

23.  Comment:  NRDC  recommended 
stricter  discharge  rate  limitations  for 
muds  and  cuttings,  including  no 
discharge  in  areas  less  than  10  meters 
deep,  500  barrels  per  hour  in  areas 
greater  than  10  meters  deep,  and  10:1 
predilution  for  the  remaining  areas. 

Response:  The  limitations  in  the 
permit  are  based  on  the  best  information 
available  at  this  time  and  have  been 
determined  by  Region  10  to  be  adequate 
to  protect  against  unreasonable 
degradation  of  the  marine  environment. 
See  the  response  to  Comment  22. 

24.  Comment:  Conoco  Inc.  stated  that 
the  seasonal  restrictions  in  the  permit 
are  not  "germane."  NRDC  recommended 
that  no  discharge  be  allowed  to  shallow 
waters  during  unstable  or  broken  ice 
conditions. 

Response:  Seasonal  restrictions  are 
necessarj'  due  to  the  effects  of  seasonal 
ice,  generally  present  in  Norton  Sound 
from  October  into  the  following  June. 
Current  velocities,  and  therefore, 
dilution  rates  during  ice  conditions,  are 
lower  than  during  the  open  water 
season  but  poorly  documented.  EPA 
cannot  adequately  predict  the  fate  or 
effects  of  muds  and  cuttings  discharged 
to  the  water  during  unstable  or  broken 
ice  conditions  (see  notice  for  draft 
permit,  50  FR  6385).  Because  the 
projected  number  and  volume  of  such 
discharges  is  small,  EPA  believes  that 
no  irreparable  harm  would  occur  during 
initial  exploratory  operations.  A 
monitoring  program  will  allow  EPA  to 
evaluate  the  fate  of  muds  and  cuttings 
discharged  under  these  conditions. 
Based  on  the  results  of  this  monitoring 
program,  discharge  limitations  may  be 
modified  for  future  operations  under 
similar  conditions. 

25.  Comment:  Environmental 
monitoring  should  be  required  only  for 
areas  of  "biological  concern." 

Response:  The  permit  does  not  require 
environmental  monitoring  for  all  drilling 
operations  covered  by  the  permit.  Only 
operators  who  propose  to  drill  and 
discharge  to  waters  less  than  20  meters 
deep  under  broken  or  unstable  ice 
conditions  will  be  potentially  subject  to 
this  requirement.  These  are  conditions 
under  which  EPA  currendy  has 
insufficient  information  to  be  able  to 
make  a  determination  of  "no 
unreasonable  degradation"  (see  40  CFR 
125.123(c)  and  the  discussion  in 
"Supplementary  Information").  The 
monitoring  program  shall  be  conducted 
at  one  facility  initially,  with  monitoring 
of  subsequent  operations  (if  there  are 
more  meeting  these  conditions)  required 


only  in  cases  where  special 
environmental  concerns  exist. 

26.  Comment:  The  inventory  of 
chemicals  added  to  cooling  water  and 
desalination  systems  is  unnecessary 
data  gathering. 

Response:  While  Region  10  currently 
believes  discharges  from  cooling  water 
and  desalination  systems  from 
exploratory  operations  to  have  little 
effect  on  the  environment,  it  is 
important  that  EPA  know  the 
composition  of  what  is  being  discharged 
to  verify  that  determination  for  each 
permittee.  Only  substances  other  than 
water  or  seawater  in  these  discharges 
need  be  reported. 

27.  Comment:  NRDC  recommends  that 
the  Static  Sheen  Test  be  required  for 
discharges  of  deck  drainage  and  bilge 
water  at  all  times,  rather  than  just 
during  broken,  unstable  or  stable  ice 
conditions. 

Response:  Bilge  water  and 
contaminated  deck  drainage  are  minor 
discharges,  which  under  this  permit, 
must  be  passed  through  an  oil-water 
separator  prior  to  discharge.  Region  10 
is  not  aware  of  any  violations  of  the 
visual  or  static  sheen  tests  from  these 
sources  in  the  past,  and  therefore, 
believes  that  during  open  water 
conditions  the  visual  sheen  test  provides 
satisfactory  protection  to  the 
environment.  During  broken,  unstable  or 
stable  ice  conditions  the  Static  Sheen 
Test  is  still  required  as  potential  sheens 
would  not  be  visible  on  the  "receiving 
water." 

28.  Comment:  The  hydrcarbon 
analyses  required  in  Part  II.B.l.i.  of  the 
draft  permit  are  unnecessarily  broad 
and  should  be  deleted. 

Response:  Region  10  agrees  that  the 
hydrocarbon  analyses  according  to 
Science  Applications,  Inc.  (1984)  are 
unnecessarily  extensive  for  operations 
under  this  permit  and  has  deleted  this 
requirement  from  the  final  permit. 

29.  Comment:  NRDC  recommends  that 
formation  waters  should  not  be  a 
permitted  discharge  (especially  in  areas 
less  than  10  meters  deep). 

Response:  The  discharge  of  formation 
waters  is  not  permitted  under  this 
permit  except  for  those  limited  volumes 
which  may  be  present  as  a  part  of  test 
fluid  discharges.  These  fluids  must  be 
passed  through  an  oil-water  separator 
prior  to  discharge.  The  effluent  is 
covered  by  oil  content  and  pH 
limitations  under  this  permit.  For  the 
exploratory  drilling  operations  expected 
in  Norton  Sound,  discharges  of  test 
fluids  including  formation  water  are 
likely  to  be  small. 

30.  Comment:  One  commenter 
suggested  that  Part  V.A.  of  the  permit. 
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33.  Comment:  Monitoring  required 
under  section  308  of  the  Act  should  be 
discontinued  after  one  year. 

Response:  The  permit  provides  for 
EPA  to  review  the  need  for  monitoring 
periodically  to  determine  if  any 
requirements  are  not  longer  necessary. 
We  cannot,  however,  determine  the 
adequacy  of  the  data  before  they  are 
collected  and  evaluated. 

34.  Comment:  Conoco  Inc.  commented 
that  the  comment  period  of  30  calendar 
days  was  too  short  for  such  a  complex 
permit. 

Response:  This  permit  is  the  same  in 
most  respects  to  the  Bering/Beaufort 
Seas  general  permits,  which  were  the 
first  two  general  permits  to  incorporate 
BAT/BCT  effluent  limitations  for  the 
offshore  oil  and  gas  industry.  Those 
permits  have  been  challenged  by 
industry,  and  Conoco  is  a  party  to  the 
suit  [APIet  a!,  v.  EPA  in  the  U.S.  Fifth 
Circuit  Court  of  Appeals).  Conoco  is 
therefore  familiar  with  the  majority  of 
the  issues  raised  in  the  Norton  Sound 
permit.  Exxon  requested  issuance  of  the 
permit  in  time  for  an  exploratory  well 
planned  for  the  end  of  May.  Region  10 
therefore  decided  not  to  extend  the 
comment  period. 

35.  Com.ment:  The  pH  limitation  on 
test  fluids  is  unnecess.^ry. 

Response:  The  great  majority  of 
exploratory  well  test  fluids  are  expected 
to  be  within  the  pH  range  of  6.5  to  8.5. 
However,  about  50  barrels  per  test  may 
have  a  pH  of  2  and  100  barrels  may  have 
a  pH  of  2  to  5  (Holliday  1984).  Although 
seawatcr  is  fairly  well  buffered, 
dischai^es  of  these  low  pH  fluids  would 
have  immediate,  potentially  lethal 
effects  in  the  vicinity  of  the  discharge 
before  dilution  and  buffering  would  be 
able  to  neutralize  the  acid. 

Since  pH  is  a  conventional  pollutant, 
it  is  controlled  under  section  402  of  the 
Act.  The  permit  limitation  is  equal  to  a 
BPT  level  of  treatment  and  is  routinely 
achieved  under  previous  BPT  and  BAT/ 
BCT  general  permits  for  exploratory 
operations. 

36.  Comment:  The  permit  should 
contain  a  volume  to  mass  conversion  for 
drilling  mud  and  drill  cutting  discharges. 

Response:  A  conversion  factor  from 
volume  to  mass  (dry  weight  basis) 
would  depend  on  the  water  content  and 
density  of  the  solids  included.  These 
characteristics  vary  considerably. 
Conversion  factors  therefore,  would 
need  to  be  calculated  on  a  case-by-case 
basis. 

37.  Comment:  The  administrative 
record  for  the  Bering/Beaufort  general 
permits  should  be  added  in  its  entirety 
to  the  administrative  record  for  this 
permit. 


Response:  Those  documents  which 
are  relevant  and  were  a  significant  part 
of  our  deliberations  in  developing  this 
permit  have  been  added  to  the 
administrative  record  for  the  Norton 
Sound  general  NPDES  permit. 

38.  Comment  The  definition  of  diesel 
oil  should  be  changed  to  "ASTM 
Standard  D975  Grade  2-D." 

Response:  For  purposes  of  this  permit, 
"diesel  oil"  refers  to  the  fuel  oil  present 
on  the  drilling  rig  during  drilling  at  the 
permitted  location. 

39.  Comment:  Ccmmenters  stated  that 
the  reduction  in  oleates  in  mixed 
alcohols  from  6  to  2  pounds  per  barrel  in 
Table  2  was  unjustified. 

Response:  In  response  to  comments 
Region  10  reevaluated  all  available  data 
on  drilling  mud  additives  authorized  for 
discharge  under  the  Region's  offshore 
exploratory  drilling  permits.  Numerous 
new  additives  are  listed  in  Table  2  of 
the  permit.  The  maximum  concentration 
of  oleates  in  mixed  alcohols  was 
however  reduced.  The  bioassay  report 
on  this  additive,  tested  at  a  maximum 
concentration  of  3  pounds  per  barrel, 
shows  an  LC  so  level  close  to  that  of  the 
most  toxic  generic  mud.  Furthermore, 
the  test  was  not  conducting  according  to 
the  Standard  Drilling  Fluids  Toxicity 
Test.  Pending  additional  bioassay 
testing,  Region  10  determined  that 
general  authorization  should  only  be 
given  at  the  lower  concentration 
previously  authorized  in  Table  2  (2 
pounds  per  barrel).  This  amount  is 
generally  adequate  for  one  of  its 
common  uses,  as  a  carrier  for  powdered, 
poorly  soluble  polymers  (e.g.,  Drispac) 
added  to  drilling  muds. 

40.  Comment:  NRDC  recommended 
that  the  oil  content  of  cuttings 
discharged  be  limited  to  5%  by  weight. 

Response:  EPA,  Region  10,  does  not 
have  sufficient  information  at  this  time 
on  cuttings  washer  performance  and 
economics  to  justify  reducing  the 
allowable  level  of  oil  in  cuttings  based 
on  this  technology.  The  use  of  cutting 
washers  will  routinely  be  necessary 
only  for  operations  which  use  oil-based 
drilling  muds.  Very  few,  if  any 
operations  in  Norton  Sound  are  likely  to 
use  oil-based  drilling  muds,  based  on 
past  exploratorj'  drilling  practices  in 
Region  10. 

Region  10  evaluated  whether  a  stricter 
effluent  limitation  should  be  imposed 
under  section  403(c).  The  potential 
environmental  effects  of  the  discharge  of 
oil  contaminated-cuttings  had  not  in  fact 
been  adequately  assessed  previous  by 
in  the  ODCE  for  Norton  Sound.  The 
Region  has  evaluated  this  issue  since 
proposal  of  the  draft  permit  and  has 
determined  that  there  is  insufficient 
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information  to  make  a  finding  that  there 
will  be  no  unreasonable  degradation 
from  the  discharge  of  oil-contaminated 
drill  cuttings  in  Norton  Sound.  Limited 
numbers,  if  any,  of  exploratory 
operations  are  expected  to  use  oil-based 
muds  and  discharge  the  cuttings, 
however.  Information  available  to 
Region  10  does  not  support  a  finding 
that  there  are  reasonable  alternatives  to 
discharge.  Further,  the  Region  has 
determined  that  the  discharge  of  such 
cuttings  is  not  likely  to  cause  irreparable 
harm  during  the  period  in  which 
monitoring  is  undertaken.  A  monitoring 
requirement  has  therefore  been  imposed 
under  40  CFR  125.123(c). 

-Although  this  specific  monitoring 
activity  was  not  proposed  in  the  draft 
permit,  the  scope  of  the  monitoring  does 
not  differ  significantly  from  that 
proposed  for  discharges  under  ice. 
Monitoring  will  be  limited  to  a  survey  of 
the  extent  and  persistence  of  such 
discharges,  rather  than  the  biological 
effects  (which  are  more  costly  to 
measure). 

41.  Additional  Comments:  Region  lO's 
responses  to  the  following  comments  are 
the  same  as  provided  earlier  in  response 
to  comments  on  the  draft  general 
permits  for  the  Bering  and  Beaufort 
Seas.  For  this  reason,  only  the  comments 
iire  provided  below  and  the  reader  is 
referred  to  49  FR  23734.  |une  7. 1984,  for 
the  Region's  responses. 

Comment:  Concern  was  expressed 
that  Region  10  has  adopted  BAT/BCF 
permit  limits  in  advance  of  the 
promulgation  of  national  effluent 
limitations  guidelines.  Permit  limits 
.should  be  set  at  the  BPT  level  with  the 
provision  to  reopen  the  general  permit 
following  promulgation  of  national 
guidelines. 

Comment:  Conoco  Inc.  questioned  the 
need  for  the  limit  of  "a  maximum  of  five 
I   wells  at  a  single  site." 

Comment:  NRDC  strongly 
recommended  that  the  monitoring 
program  of  Part  I1.B.3.  be  subject  to 
public  review  before  being  finalized. 

Comment:  The  general  permit  should 
cover  the  entire  planning  area.  If  there 
are  areas  of  special  concern  within  this 
area,  they  can  be  dealt  with  when  an 
expected  discharger  submits  a  request 
to  be  covered  under  the  general  permit. 
Comment:  The  general  permit  should 
cover  all  blocks  offered  for  lease  rather 
than  all  blocks  leased.  A  mechanism  is 
also  needed  to  extend  the  permit  to 
include  future  lease  sale  areas  in  this 
permit. 

A  list  of  references  cited  herein  is 
available  from  Region  10  on  request.  All 
referenced  documents,  and  other 
materials  which  provide  the  basis  for 


this  permit  decision,  are  contained  in  the 
administrative  record. 

General  NPDES  Permit.  U.S.  EnvironmenUl 
Protection  Agency,  1200  Sixth  Avenue. 
Seattle.  Washington  98101 
[Permit  No.  AKG287000  (Norton  Sound)] 

Authorization  To  Discharge  Under  the 
National  Pollutant  Discharge  Elimination 
System  for  Oil  and  Gas  Exploration  Facilities 
on  the  Outer  Continental  Shelf 

in  compliance  with  the  provisions  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended.  (33  U.S.C.  1251  et  seq.:  the  •Act"), 
the  following  discharges  are  authorized: 
Drilling  Mud — (Discharge  001), 
Drill  Cuttings  and  Washwater — (Discharge 

002), 
Deck  Drainagf— (Discharge  003). 
Sanitary  Wastes— (Discharge  004), 
Domestic  Wastes — (Discharge  005), 
Desalination  Unit  Wastes— (Discharge  006), 
Blowout  Preventer  Fluid— (Discharge  007), 
Boiler  Blowdown — (Discharge  008), 
Fire  Control  System  Test  Water— (Discharge 

009), 
Non-Contact  Cooling  Water— (Discharge 

010), 
Uncontaminated  Ballast  Water— (Discharge 

Oil), 
Uncontaminated  Bilge  Water — (Discharge 

012), 
Excess  Cement  Slurry — (Discharge  013). 
Mud.  Cuttings,  Cement  at  Seafloor — 

(Discharge  014),  and 
Test  Fluids— (Discharge  015), 

from  oil  and  gas  exploratory  facilities  in 
offshore  areas  (defined  in  40  CFR  Part  435, 
Subpart  A),  to  receiving  waters  named  the 
Norton  Sound,  in  accordance  with  effluent 
limitaitons,  monitoring  and  reporitng 
requirements,  and  other  conditions  set  forth 
in  Parts  1, 11,  III.  IV,  and  V  hereof. 

Permittees  who  do  not  request  and  receive 
coverage  under  this  general  permit  as 
described  in  Part  1  are  not  authorized  to 
discharge  to  the  specified  waters  unless  an 
individual  permit  has  been  issued  to  the 
permittee  by  EPA,  Region  10. 

The  authorized  discharge  sites  include  all 
blocks  offered  for  lease  from  the  U.S. 
Department  of  the  Interior's  Minerals 
Management  Service  (MMS)  in  Federal  Lease 
Sale  57  (.Norton  Sound). 

This  permit  shall  be  modified  or  revoked  at 
any  time  if,  on  the  basis  of  any  new  data,  the 
Director  determines  that  this  information 
would  have  justified  the  application  of 
different  permit  conditions  at  the  time  of 
issuance.  Permit  modification  or  revocation 
shall  be  conducted  in  accordance  with  40 
CFR  122.62. 122.63,  and  122.64.  In  addition  to 
any  other  grounds  specified  herein,  this 
permit  shall  be  modified  or  revoked  at  any 
time  if.  on  the  basis  of  any  new  data,  the 
Director  determines  that  continued 
discharges  may  cause  unreasonable 
degradation  of  the  marine  environment. 

Under  40  CFR  122.44(c)(3).  if  an  applicable 
standard  or  limitation  is  promulgated  under 
sections  301(b)12)  (C)  and  (D),  304(b)(2),  and 
307(a)(2)  and  that  effluent  standard  or 
limitation  is  more  stringent  than  any  effluent 
limitation  in  the  permit  or  controls  a  pollutant 
not  limited  in  the^ermit.  the  permit  shall  be 


promptly  modified  or  revoked  and  reissued  to 
conform  to  that  effluent  standard  or 
limitation. 

This  permit  shall  become  effective  on  June 
4. 1985. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight  on  May  29. 
1990. 

Signed  this  May  22. 1985.  day  of  May  1985 
Ernesta  B.  Barnes. 
Regional  Administrator,  EPA  Region  W. 

Part  I.  Notirication  Requirements 

A.  Requests  to  be  Covered  by  General  Permit 

Written  request  to  be  covered  by  this 
permit  shall  be  provided  to  EPA  at  least  60 
days  prior  to  initiation  of  discharges.  The  60- 
day  notification  requirement  may  be  waived 
for  those  permittees  who  notify  EPA  during 
the  public  comment  period  on  the  draft 
permit.  The  request  shall  include  the 
following  information: 

1.  Name  and  address  of  the  permittee. 

2.  General  location  (lease  and  block 
numbers)  of  operations  and  discharges. 

3.  Any  discharge  or  operating  conditions 
which  will  require  monitoring  (Part  II  B.3.)  or 
will  require  special  consideration  by  EPA. 

4.  Certification  that  only  authorized  muds 
and  additives  will  be  discharged  (Part 
ILB.l.c). 

5.  Certification  of  lessee's  responsibility. 
The  permittee  shall  be  the  owner  and/or 
operator  of  the  facility.  However,  the  lessee 
may  become  the  permittee  after  certifying 
that  the  lessee  assumes  responsibility  for 
compliance  with  the  permit.  If  the  lessee  has 
multiple  leases,  the  lessee  may  submit  a 
single  certification  for  all  of  its  leases. 
Submission  of  this  certification  does  not 
remove  the  responsibility  of  the  owner  or 
operator  for  compliance  with  the  conditions 
of  the  permit. 

B.  Autfiorization  to  Discharge. 

The  permittee's  discharges  are  not 
authorized  until  written  notification  is 
received  from  EPA  that  operations  at  the 
discharge  site  have  been  assigned  a  permit 
number  under  this  general  permit.  A  permit 
number  cannot  be  assigned  until  the 
following  infonnation  is  received.  This 
information  shall  be  provided  to  EPA  in  the 
request  for  coverage,  if  possible,  but  in  no 
case  less  than  30  days  prior  to 
comm.encement  of  discharges. 

1.  Location  of  discharge  site,  including 
lease  block  number  and  approximate 
coordinates. 

2.  Range  of  water  depths  in  lease  block. 

3.  Initial  date  and  expected  duration  of 
operations. 

4.  Request  for  authorization  to  discharge 
muds  or  additivies  not  listed  in  Tables  1  and 
2  (Parts  ILB.l.e.  and  f.). 

C.  Commencement  of  Disharges 

The  permittee  shall  notify  EPA  Region  10 
during  the  7  day  period  prior  to  initiation  of 
discharges  from  a  new  or  existing  facility  at 
an  authorized  discharge  site.  The  notification 
shall  include  the  exact  coordinates  and  water 
depth  at  the  discha.rge  site,  and  may  be  oral 
or  in  writing.  If  notification  is  given  orally. 
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written  confirmation  nnu#  follow  within  7 
days. 


ilOI  1 


D.  3Sites  Requiring  Envi. 

All  operators  that  locale 
covered  by  this  general 
EPA  copies  of  any  expl 
biological  surveys,  and/ 
reports  required  by  the  R 
Field  Operations  (RSFO) 
Management  Service  for 
and/or  protection  of  biol 
habitats.  If  the  final  expl 
environmental  reports 
copies  received  by  Reg 
need  not  submit  them  un 
provision.  Permittees  sh. 
writing  when  no  explora 
environmental  report  wil 


7J  jnenwntal  Sur\-eys 

within  the  areas 
rmit  shall  submit  to 
tion  plans. 

environmental 
gional  Supervisor, 
af  the  Minerals 
he  identification 
igical  populations  or 
iration  plans  and 

identical  to  review 

10.  permittees 
er  this  permit 
1  notify  Region  10  in 
on  plan  or 
be  sent. 


^10  I 

le 


E.  Termination  ofDiscbc  ryes 

I  no  ify  EPA  within  30 
onlof  discharges  at  the 


The  permittee  shall 
days  following  cessati 
discharge  site. 


F.  Submissions  of  Reque. 
and  Other  Reports 

Reports  and  notifiratii 
shall  be  submitted  to  thelfol 

All  requests  for  covera  je 
authohzation — 


Director.  Water  Division 
Protection  Agency,  Rej  i 
Permits  and  Comp! 
1200  Sixth  Avenue.  Se 
98101.  (206)  442-8293 
All  monitoring  reports 
non  compliance — 
Director.  Water  Divisi'jn 
Proteclion  Agency.  Roj 
Permits  and.Compliani 
1200Sixth  Avenue.  Sei 
98101.  (206)  442-1213 


L'.S.  Environmental 
on  10.  .Attn:  Water 
lan^s  Branch.  M/S  430. 
ttle.  Washington 


iter  e 


C.  Coverage  Under  Indii 

1.  The  Director  may  re  | 
discharging  under  the  au 
to  apply  for  and  obtain  a|i 
permit  when  any  one  of 
conditions  exi.st: 

a.  The  discharge(s)  is 
contributor  of  pollution. 

b.  The  permittee  is  not 
the  conditions  of  this  ger 

c.  A  change  has  occu 
of  the  demonstruted  ted 
for  the  control  or  aba 
applicable  to  the  point 

d.  Effluent  limitdtion 
promulgated  for  point  s 
permit. 

e.  A  Water  Quality  M. 
containing  requirements 
point  source  is  approved 

f.  The  point  sources  co  f 
no  longer 

(i)  Involve  the  same  o 
similar  types  of  opcrati 

(2)  Discharge  the  same 

(3)  Require  the  same  e 
operating  conditions,  or 

(4)  Require  the  same  c 

g.  In  the  opinion  of  the 
discharges  are  more  app  op 
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ts  to  be  Covered 


required  herein" 
owing  addresses: 
and  additive 


ind  notifications  of 

U.S.  Environmental 
ion  10.  Attn:  Water 
s  Branch,  M/S  513, 
ttle.  Washinaton 


'duai  Permits. 


uire  any  permittee 
horily  of  this  permit 
individual  NPDES 
e  following 


)  ire)  a  significant 

in  compliance  with 
er-il  permit. 

n  the  availability 
i^iology  or  practices 
nt  of  pollutants 


s(  urce. 


9. 11 


Idplines  are 

covered  bv  this 


;  nagemen'i  Plan 
applicable  to  such 


ered  by  this  permit 
substantially 


o  is. 


types  of  wastes, 
fluent  limitations  or 

•  similar  monitoring. 
Director,  the 

iafelv  controlled 


under  an  individual  permit  than  under  a 
general  NPDES  permit, 

2.  The  Director  may  require  any  permittee 
authorized  by  this  permit  to  apply  for  an 
individual  .\'PDES  permit  only  if  the  permittee 
has  been  notified  in  writing  that  an  individual 
permit  application  is  required. 

3.  Any  permittee  authorized  by  this  permit 
may  request  to  be  excluded  from  the 
coverage  of  this  general  permit  by  applying 
for  an  Individual  permit.  The  owner  or 
opsrytor  shall  submit  an  application  together 
with  the  reasons  supporting  the  request  to  the 
Director  no  later  than  90  days  after  the 
effective  date  of  the  permit. 

4.  When  an  individual  NPDES  permit  is 
issued  to  a  permittee  otherwise  subject  to 
this  gene.i-al  permit,  the  applicability  of  the 
general  permit  to  that  owner  or  operator  is 
automatically  terminated  on  'he  effective 
date  of  the  individual  permit. 

Part  il.  Effluent  Limitations  and  Monitoring 
Requirements 

A.  Definitions 

1.  "AAS"  means  atomic  absorption 
spectrophotoine  try. 

2.  "Authorized  additive"'  means  any  drilling 
mud  additive  listed  in  Table  2  or  authorized 
for  discharge  under  Parts  II.B.l.d.,  e.  or  f. 

3.  "Ballast  water"  means  seawater  added 
or  removed  to  maintain  the  proper  ballast 
floater  level  and  ship  draft. 

4.  "bbl/hr"  means  barrels  (one  barrel 
equals  42  gallons)  per  hour. 

5.  "Bilge  water"  means  water  which 
collects  in  'he  lower  inle-naj  pnr'.s  of  the 
drilling  vessel  hull. 

6.  "Biccide"  moans  any  chemical  agent 
used  for  controlling  the  grov\ ih  of  nuisance 
organisms:  examples  are  fungicides, 
algicides.  and  bactericides. 

7.  "Blowout  preventer  fluid"  means  fluid 
used  to  actuate  hydraulic  equirpment  on  the 
blowout  preventer. 

S.  "Boiler  blowdovvn"  means  the  discharge 
of  water  and  contained  substances  drained 
froin  boiler  drums. 

9.  "Bulk  discharge"  means  the  discharge  of 
more  than  100  barrels  in  a  one  hour  period. 

10.  "Bypass"  means  the  intentional 
diversion  of  waste  streams  from  any  portion 
of  a  treatment  facility  (see  Part  IV.G.). 

11.  "Cd"  means  cadium. 

12.  "Cooling  water"  means  once-tlirough 
non-contact  cooling  water. 

13.  "Cuttings"" — seR  "Drill  cittings."' 

14.  "Deck  draimge""  means  all  waste 
resulting  from  platform  washings,  deck 
washings,  spillings,  rainwater,  and  runoff 
from  curbs,  gutters,  and  drains  including  drip 
pans  and  wash  areas. 

15.  "Desalination  unit  wastes""  means 
wastewater  associated  with  the  process  of 
creating  freshwater  from  seawater. 

16.  "Diesel  oil"  means  the  class  of  distillate 
fuel  oil.  typically  used  in  conventional  oil- 
based  drilling  fluids,  which  con'ains  a 
number  of  loxic  pollutants.  For  the  pu-'pose  of 
any  particular  operation  under  this  permit, 
'"diesel  oil"  shall  refer  to  the  fuel  oil  present 
on  the  drilling  rig. 

17.  "Domestic  wastes'  mearis  wastes  from 
showers,  sinks,  galleys,  and  laundries. 


13.  "Drill  cuttings""  means  particles 
generated  by  drilling  into  subsurface 
geological  formations  and  carried  to  the 
surface  with  the  drilling  fluid. 

19.  "Excess  cement  slurry"  means  the 
excess  cement  and  wastes  from  equipment 
washdown  after  a  cementing  operation. 

20.  "Exploratory""  operaiions  are  limited  to 
those  operations  involving  drilling  to 
determine  the  nature  of  potential 
hydrocarbon  reserves  and  does  not  include 
drilling  of  wells  once  a  hydrocarbon  reserve 
has  been  defined. 

21.  "Fire  control  system  test  water"  means 
the  water  released  during  the  training  of 
personnel  in  fire  protection  and  the  testing 
and  maintenance  of  fire  protection 
equipment. 

22.  "GC"  means  gas  chromatography. 

23.  "Generic  drilling  muds""  or  "generic 
muds'"  means  the  eight  primary  mud  types 
which  have  been  evaluated  and  authorized 
by  EPA.  These  mud  types  have  been 
authorized  for  discharge  with  limitations  on 
composition  given  in  Table  1.  A  list  of 
authorized  specialty  additives  is  given  in 
Table  2.  Any  type  of  mud  (excluding  Mud  No. 
1)  listed  in  Table  1  which  contains  one  or 
more  components  or  additives  not  listed  in 
Table  2.  shall  also  be  considered  a  generic 
mud  if  the  standard  drilling  fluids  toxicity 
test  for  the  drilling  mud  with  the  additive 
demonstrates  that  there  has  not  been  a 
substantial  decrease  in  the  LCso  value  of  the 
listed  generic  mud.  See  Part  II.B.l. 

24.  A  "grab"  sample  is  a  single  s.Tmple  or 
measurement  taken  at  a  specific  time  or  over 
as  short  a  period  of  time  as  is  feasible. 

25.  'Hg""  means  mercury. 

26.  "Ib/bbl""  means  pounds  per  barrel. 

27.  "Maximum""  as  applied  to  effluent 
limitations  and  standards  for  produced  water 
and  drilling  fluids  means  the  maximum 
concentration  allowed  as  measured  in  any 
single  sample  of  the  discharged  waste  stream. 

28.  "MGD"'  means-million  gallons  per  day. 

29.  "mg/kg"  means  milligrams  per 
kilogram. 

30.  "Mineral  oils"'  means  a  class  of  low 
volatility  petroleum  product,  generally  of 
lower  aromatic  hydrocarbon  content  and 
lower  toxicity  than  diesel  oil. 

31.  "mg/l""  means  milligrams  per  liter. 

32.  "Monitoring  month"  shall  mean  the 
period  consisting  of  the  ca'endar  weeks  . 
which  end  in  a  given  calendar  month. 

,W.  "Monthly  average"  for  discharges 
means  the  average  flow  rate  per  hour  or  day 
during  the  period  of  each  calendar  month. 

34.  ".Monthly  maximum"'  for  flow  rate 
means  the  peak  flow  rate  which  occurs 
daring  the  period  of  each  calendar  month. 

35.  "Monthly  maximum"  for  oil  and  grease 
conco;ilration  means  the  maximum  value 
obtained  for  samples  taken  during  the  period 
of  each  calendar  month. 

36.  "Muds,  cuttings,  cement  at  sea  floor" 
means  the  materials  discharged  at  the  surface 
of  the  ocean  floor  in  the  early  phases  of 
drilling  operations,  before  the  well  casing  is 
set,  and  during  well  abandonment  and 
plugging. 
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37.  "NAA"  means  neutron  activation 
analysis. 

38.  "No  discharge  of  free  oil"  means  that 
waste  streams  that  would  cause  a  film  or 
sheen  upon  or  a  discoloration  of  the  surface 
of  the  receiving  water  or  cause  a  sludge  or 
emulsion  to  be  deposited  beneath  the  surface 
of  the  water  or  upon  adjoining  shorelines 
may  not  be  discharged. 

39.  "No  discharge  of  diesel  oil"  in  drilling 
mud  means  a  determination  that  diesel  oil  is 
not  present  based  on  a  comparison  of  the  gas 
thromatogram  from  an  extract  of  the  drilling 
mud  and  from  diesel  oil  obtained  from  the 
drilhng  rig  or  platform.  GC/MS  may  also  be 
used. 

40.  "Production"  operations  are  those 
opera 'ions  involving  active  recovery  of 
hydrocarbons  from  producing  formations. 

41.  "Sanitary  wastes"  means  human  body 
waste  Discharged  from  toilets  and  urinals. 

42.  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of  natural 
resources  which  can  reasonably  be  expected 
to  occur  in  the  absence  of  a  bypass.  Severe 
property  damage  does  not  mean  economic 
loss  caused  by  delays  in  production. 

43.  "Spent  drilling  fluid  system  discharge" 
means  the  bulk  discharge  of  an  entire  drilling 
fluid  system  prior  to  a  complete  changeover 
to  another  drilling  fluid  system,  or  at  the 
completion  of  the  drilling  of  a  well. 

44.  "Stable  ice"  means  ice  that  is  stable 
enough  to  support  discharged  muds  and 
cuttings. 

45.  "Standard  Drilling  Fluids  Toxicity  Test" 
means  a  bioassay  conducted  and  reported  in 
accordance  with  the  following  standard 
bioassay  methodology:  "Proposed 
Methodology:  Drilling  Fluids  Toxicity  Test  for 
the  Offshore  Subcategory.  Oil  and  Gas 
Extraction  Industry"  (Fetrazzuolo,  1983)  or 
other  methods  approved  in  advance  by  EPA 
Region  10. 

46.  "Static  Sheen  Test"  means  those 
procedures  which  are  describfid  in  the  draft 
"Proposed  Methodology:  Laboratory  Sheen 
Tests  for  the  Offshore  Subcategory,  Oil  and 
Gas  Extraction  Industry,"  prepared  by 
Technical  Resources,  Inc..  April  10. 1983,  and 
EPA  Region  lO's  "interim  Guidance  for  the 
Static  (Laboratory)  Sheen  Test."  January  10. 
1964. 

47.  "Test  fluid"  means  the  discharge  which 
would  occur  should  hydrocarbons  be  located 
during  exploratory  drilling  and  tested  for 
fprmation  pressure  and  content.  This  would 
consist  of  fluids  sent  downhole  during  testing 
riiong  with  water  from  the  formation. 

■48.  "Unstable  or  broken  ice  conditions" 
means  greater  than  25%  ice  coverage  within  a 
one  (1)  mile  radius  of  the  discharge  site  after 
spring  breakup  or  after  the  start  of  slush  ice 
formation  in  the  fall. 

49.  "Upset"  means  an  exJceptional  incident 
in  which  there  is  unintentional  and  temporary 
noncompliance  with  technology-based  permit 
effluent  limitations  because  of  factors  beyond 
the  reasonable  control  of  the  permittee.  An 
upset  does  not  include  noncompliance  to  the 
extent  caused  by  operational  error, 
improperly  designed  treatment  facilitins. 
inadequate  treatment  facilities,  lack  of 


preventive  maintenance,  or  careless  or 
improper  operation  (see  Part  IV.H.). 

50.  "Water  depth"  means  the  depth  of  the 
water  between  the  surface  and  the  seafloor 
as  measured  at  mean  lower  low  water. 

51.  "XF.A"  means  x-ray  fluorescence 
analysis. 

52.  "96-HR  LC50"  means  the  concentration 
of  a  test  material  that  is  lethal  to  50  percent 
of  the  test  organisms  in  a  bioasay  after  96 
hours  of  constant  exposure. 


B.  Drilling  Muds  and  Cuttings  and 
Washwater  Discharges  Discharges  001  and 
002). 

1.  General  Requirements.  Such  discharge's 
shall  be  limited  and  monitored  by  the 
permittee  in  accordance  with  Parts  II.B.2.. 
II.B.3.,  Il.F.,  III.,  and  the  following 
requirements.  The  requirements  apply  to  each 
of  the  discharges  except  where  otherwise 
noted. 


Effluent  charactenstic 


Dclllng  mud 
constituents 

Max  flow  rate  '  5-20 
rr^  depth  >  20-40  m 
depth 

Total  volume  (bbl) 

Free  oil 


Oil  content  of  cuttings  . 
Diesel  oi!  content 


Hg  and  Cd  content  of 

barite. 
Drilling  mud  metals 


Toxicty  of  mud .. 


Discharge  limitation 


Genenc  muds  and 
authorized  additives 
only. 

50C  bt>l/hf,  750  bW/hf ... 


(') 

No  tree  oit.. 


10  percent  by  weight ., 


No  discharge  of  diesel 

oil. 
1  mg/kg  Hg.  3  mg/kg 

Cd,  diy  wt. 


Monitoring  requirements 


Measurement 
frequency 


(') 


Continuous  during 
discharge 


Daily 

Daily,  and  before  bulk 

discharges. 
(') 


(•) 

Once  per  well 

.do 

do 


Sample  type/mettiod 


Reported  value(s) 


(■).. 


Estimate.. 


..do.. 


Grab/Static  Sheen  Test 

Grabn 

Grab/GC 

AAS..- 

See  Part  II.B.i.i 

SeePanii.B.t.i 


(•> 


Monthly  maximum 
(bW/hr). 

Monthly  total. 
Number  of  days 

sheen  observed 
Results  ot  each 

analysis- 
Presence  or  at>senca. 

Concentrationt  (mg/ 

kg  dry  wt) 
Concentratnns  (mg/ 

kg  dry  wt). 
96-hr  LC50 


'  See  Parts  II  Bid.  e.  f,  g.  and  i.  ^^        ,o„  r.  ^ 

» Maximum  flow  rate  of  total  muds  and  cuttings  into  waters  of  given  depths  and  under  open  water  eondtitions  (See  Part 

II B  2  for  additional  seasonal  limitations).  „       ,      ^  ,.   .  ^ 

^  Exploratory  dnlling  is  limited  to  no  more  ttian  five  weils  at  a  single  dniltng  site  If  a  step-out  (kick-otf)  weil  is  dniled  from  a 
previously  drilled  well  hole,  the  step-out  (kick-off)  well  is  counted  as  a  new  well 

*  Analysis  is  required   (a)  Weekly  dimng  weeks  when  oil  tased  ori!lir>g  fluids  are  used,  end  (b)  immediately  on  any  sample 
that  has  violated  the  Static  Sheen  Test.  „       ,         ,    .. 

»  Analysis  for  oil  and  grease  by  soxhiet  extraction  (40  CFR  136)  or  tor  oil  by  retort  distillation  (A-nencan  Petroleum  Institute. 
Recommended  Practice  138.  1980)  ^    \^  . .       „  ^ .^ 

•  Analysis  is  required:  (a)  On  a  sample  collected  from  the  end-ot-well  drilling  mud  system  used  «t  the  greatest  well  depth, 
and  (b)  ivhenever  the  Static  Shoen  Test  is  violated  and  a  discharge  has  occurred 


a.  Prohibition  on  the  discharge  of  all  oil- 
based  muds  or  diesel  oil  and  associated 
cuttings. — The  discharge  of  oil-based  drilling 
muds  (containing  oil  as  the  continuous  phase 
wiih  water  as  the  dispersed  phase)  is 
prohibted.  The  discharge  of  water-based 
drilling  muds  which  have  contained  diesel  oil 
or  of  cuttings  associated  with  any  muds 
which  have  contained  diesel  is  also 
prohibited.  Compliance  with  the  limitation  on 
diesel  oil  shall  be  demonstrated  by  analysis 
of  drilling  mud  collected  from  the  end-of-well 
mud  system.  In  all  cases,  the  determination  of 
the  presence  or  absence  of  diese!  oil  shall  be 
based  on  a  comparison  of  the  GC  spectra  of 
the  sample  and  of  diesel  oil  in  storage  at  the 
facility.  The  method  of  GC  analysis  shall  be 
that  described  in  "Analysis  of  Diesel  Oil  in 
Drilling  Fluids  and  Drill  Cuttings"  (CENTEC, 
1985)  available  from  EPA,  Region  10.  Gas 
chrcmotography/mass  spectrometry  (GC/ 
MS)  may  be  used  if  an  instance  should  arise 
where  the  operator  and  EPA  determine  that 
greater  resolution  of  the  drilling  mud 
"fingerprint"  is  needed  for  a  particular 
drilling  mud  sample. 

The  end-of-well  analysis  for  diesel  oil  shall 
be  done  in  conjunction  with  the  analyses 
required  in  Part  II.B.i.i.  The  results  and  raw 
data,  including  the  spectra  from  the  GC 
analysis  shall  be  provided  to  the  Director  by 
written  report  (a)  within  30  days  of  a  positive 
result  with  the  Static  Sheen  Test,  or  (b)  for 


the  end-of-well  analysis,  with  the  monthly 
Discharge  Monitoring  Report. 

b.  Mo  discharge  of  free  oil. — There  shall  be 
no  discharge  of  free  oil  as  a  result  of  the 
discharge  of  drill  cuttings  and.'or  drilling 
muds.  The  permittee  shall  perform  the  Static 
(laboratory)  Sheen  Test  on  separate  samples 
of  drilling  muds  and  cuttings  on  each  day  of 
discharge  and  prior  to  bulk  discharges.  The 
test  shall  be  conducted  in  accordance  with 
"Proposed  Methodology:  Laboratory  Sheen 
Tests  for  the  Offshore  Subcategory,  Oil  and 
Gas  Extraction  Industry"  (Petrazzuolo.  1983} 
and  EPA  Region  lO's  "Interim  Guidance  for 
the  Static  (Laboratory)  Sheen  Test."  The 
discharge  of  drilling  muds  or  cuttings  which 
fail  the  Static  Sheen  Test  is  prohibited. 

Whenever  muds  or  cuttings  fail  the  Static 
Sheen  Test  and  a  discharge  has  occurred,  the 
permittee  is  required  to  immediately  collect 
an  undiluted  sample  of  the  material  which 
failed  the  test.  The  permittee  shall  analyze 
this  sample  by  gas  chromatography  (GC)  to 
determine  the  presence  or  absence  of  diesel 
oil.  The  results  and  raw  data,  including  the 
spectra,  from  the  GC  analysis  shall  be 
provided  to  the  Director  by  written  report 
within  30  days  of  a  positive  result  with  the 
Static  Sheen  Test. 

c.  Certification  cf  discharge  of  authorized 
muds  and  additives. — The  permittee  is 
required  to  certify  at  the  time  coverage  is 
requested  under  the  general  permit  that  only 
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gt  neric  mud.s  and  aulhonz^ 
lI.B.l.d.)  or  muds  and  addil 
accordance  with  Parts  !I.B.' 
dischai-j^ed. 

d.  Generic  driliing  muds 
additives. — 1)  Only  generic 
authorized  additives  shal! 
eight  generic  mud  types  wh 
authorized  for  discharge  an 
with  specified  limitations  u 
list  of  additional  authorlzftii 
(specialty  additives)  are  gi 
Th'.s  table  may  be  revised 
this  permit  hnsed  on  new  ir 
olherwjse  stated,  the  iatpst 
t.ible.  published  in  the 
part  of  a  Region  10  general 
coastal  or  offshore  oil  and 
be  the  version  applicable  '.; 
this  permit  after  the  date  of 

12)  .\ny  type  of  mud  list:;( 
!;on?ains  one  or  more  comp 
additives  NOT  listed  in  T 
also  be  considered  a  gener 
permittee  provides  the  resu 
Drilling  Fluids  Toxicity  Tes 
procedures  approved  in  a 
Region  10.  which  demonsfr. 
the  screening  criteria  listed 

(i)  For  Generic  Mud  No. 
shall  be  no  decrease  in  the 
loxicity)  under  this  provisic 

(b|  For  Generic  Muds  No 
(Tibbie  1)  the  ad  lition  of  a 
consponen!s  shall  not  cause 
tixitity  grea'er  than  seven 
Leiow.  The  increase  in  Ioa; 
the  difference  between  the 
LQo  values  nultiplied  by  1 
f'li'.owi.ng  formula: 

Increase  in  toxicity  =  (!' 

Where  LCt,  equals  the 
volume)  of  the  listed  gtneri 
^delemined  either  by  EPA 
and  LC„,  eq-.ia!s  the  meas 
mud  wi:h  the  added 
These  LCso  values  refer  to  t 
LCso  values  obtained  from 
particulate  phase  must  he 
dHiition. 

This  equation  allows  a  1( 
I  Cm  of  the  second  most 
and  a  correspondingly  grea 
decrease  for  those  muds  wl 
However,  the  same  absciut 
to.xicity  applies  to  all  gener 
Mud  No.  1  fHte  (a)  above) 

(r)  Bioddes  may  only  be 
author;za«'or  is  obtained  u 

The  ■-':>.  -lei's?  of  generic 
require  p.i  :r  apprcviil.  but 
following  rvpciting  require? 
generic  mi'd  is  not  listed  in 
previous'y  been  approved, 
or  no  Idter  than  bO  days  aUi 
the  permittee  shtiU  submit  •■ 
ihe  fjllowing  information: .' 
descripiion  of  al!  drilling  .r, 
(including  chemical  con:po!  i 
concentration  of  each  cons 
and  %  by  volume),  the  es'ir 
of  discharge,  and  bioassay 
conducted  in  accordance  w 
drilling  fluids  loxicity  test  ( 
procedures  approved  in  a  J' 
Region  101.  Additional  info 
Inquired  al  the  discretion  c 
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e.  Aulhcrization  to  discharge  drilling  muds 
and  additives  not  listed  in  Tables  1  and  2. — 
The  discharge  of  drilling  muds  containing  any 
additive  (or  component)  not  allowed  under 
Part  Il.B  l.d.  shall  require  authorization  by 
Region  \Opnor  to  discharge. 

The  permittee  shall  submit  the  information 
outlined  below  with  the  request  for  coverage 
(Part  I.B.).  In  the  authorization  process  Region 
10  will  evaluate  whether  the  use  of  the 
requested  additives  or  components  will 
unacceplsbly  increase  the  toxicity  of  the 
driliing  mud.  The  permittee  shall  supply  the 
following  information  to  Region  10; 

(1)  Approximate  date  and  duration  ;jf 
proposed  discharge. 

|2)  Bioassay  testing  and  reporting  of  results 
in  accordance  with  the  Standard  Drilling 
Fluids  Toxicity  Test  or  other  procedures 
approved  in  advance  by  Region  10;  additives 
may  be  tested  with  this  methodology  in  a 
sta.ndard  reference  mud,  a  generic  m.ud.  or  in 
the  proposed  drilling  mud  system.  The 
bioassay  report  shall  specify  the 
concentration  of  each  constituent  in  the 
tesied  dniling  P.uid. 

|3)  Chemical  characterization  of  the 
additive:  estimate  of  total  amount  required 
for  any  particular  well,  requested  appiii;ation 
rale  (Ib/bbl  and  %  by  volume)  in  the  drilling 
mud,  total  volume  of  the  drilling  .mud  in 
which  the  additive  will  be  dispersed.  For  the 
part'cular  well  under  consider.Ttion.  a 
description  of  drilling  mud  type  and  list  of 
other  additives,  inlnuding  concentrations  (lb/ 
bb!  and  %  by  volume)  likely  to  be  present  in 
the  drilling  mud. 

Additives  may  be  authorized  on  an  interim 
basis,  at  the  discretion  of  EP,\.  Region  10,  if 
preliminary  bioassay  data  and  other 
inform.ation  are  submitted  and  if  the  Water 
Division  Director  determines  that  additional 
information  is  required.  The  requested 
additional  information  may  include  biocissay 
ddia  on  a  used  drilling  mud  sample 
containing  the  requested  adJitive.  Interim 
authorization  of  some  mineral  oil  spotting 
agents  may  include  a  requirement  that  a  pill 
containing  the  mineral  oil  spot  be  removed 
prior  to  discharge  of  the  mud  system.  This 
infor.Tiation  shall  be  submitted  by  the  date 
specified  in  the  letter  granti.-.g  interim 
authorization. 

f.  Authorization  to  discharge  mineral  oil 
lubricity  or  spottmg  agents. — Mineral  oil 
lubricity  or  spotting  agents  will  be  authorized 
as  additives  in  discharged  dii-'ing  muds 
(subject  to  other  limitations:  e  ;(..  on  free  oil) 
in  accordance  with  Part  II.B.l.a  .  ebove,  if  (1) 
the  Standard  Drilling  Fluids  Toxicity  Test 
demonstrates  that  the  selected  mineral  oil 
would  not  cause  the  driliinjj  mud  to  be  more 
to\ic  than  the  most  toxic  c-cneric  mud.  or  (2) 
the  permittee  adequately  demonstrates  that 
the  use  of  mineral  oils  which  meet  this 
limitation  is  not  possible  and  that  the 
requested  mineral  oil  is  the  least  toxic 
available. 

g.  Mercvry  end  cadmium  content  of 
barile. — The  permittee  shall  not  discharge  a 
drilling  mud  to  which  barite  was  added  if 
such  barite  contained  mercury  in  excess  of  1 
mg/kg  or  cadmium  in  excess  of  3  mg/kg  (dry 
weight  basis).  The  permittee  sh«!l  analyze  a 
representative  sample  to  slock  barile  once 
pricr  to  drilling  each  well  and  submil  ihe 


results  for  total  mercury  and  total  cadmium 
in  the  Dischrge  Monitoring  Report  upon  well 
completion.  Analyses  for  total  concentrations 
shall  be  conducted  by  AAS  and  results 
expressed  as  mg/kg  (dry  weight)  of  barite. 

If  Ihe  permittee  is  unable  to  comply  with 
this  provision  due  to  the  lack  of  availability 
of  barile  which  meets  the  above  limitalions. 
the  Water  Division  Director  may  on  a  case  by 
cise  basis  allow  the  discharge  of  barite 
which  exceeds  these  limitations.  Prior  to 
discharge  the  perm.ittee  shall  demorslrale  to 
the  satisfaction  of  the  Water  Division 
Director  that  barile  which  meets  the 
lintitations  is  unavailable  and  shall  provide 
the  resul's  of  analyses  of  the  subsliiule 
barile. 

h.  End-nf-well  chemical  inventory. — For 
eHch  mud  sysfrm  discharged  the  permittee 
shall  maintain  a  precist'  chemical  inventory 
ot  all  ccnaiitjents  adfisd  downhole.  including 
al'  driliing  mud  additives  used  to  meet 
specific  drilling  req  lirements.  The  inventory 
shall  include  the  following  for  each  mud  type; 
(1)  The  total  pounds  or  barrels,  as 
appropri.Tte.  of  each  ccnst.luent  ad;j't;d,  (2) 
the  total  vo'urr?  of  mud  in  the  whole  system, 
(3)  the  volume  of  mud  discharged,  and  (4)  Ihe 
ma\i.Tium  roncentratirn  of  each  constituent 
in  the  discharged  mud.  Furthermore,  the  mud 
system  sha'l  be  identified  as  to  its  generic 
mud  type  frum.  the  list  in  Table  1  if  that  is  the 
basis  of  its  authorization.  The  inventory  shall 
be  submitted  within  45  days  following  well 
completion. 

i.  End-of-well  chemical  analysis. — The 
permittee  shnll  analyze  one  drilling  mud 
si:mple  from  the  end-of-well  mud  system 
after  the  mud  is  used  at  its  greatest  well 
depth,  and  prior  to  any  predilufion.  The 
drilling  mud  sample  shall  be  of  suf'icieni  size 
to  allow  for  both  chemical  and  bioassay 
testing  as  described  here  and  in  Part  lI.B.l.j. 
below. 

The  chemical  analysis  of  the  drilling  mud 
shall  include  the  following  metals:  baiium, 
cadmuim.  chromium,  mercury,  zinc,  and  lead. 
The  results  shall  be  reported  in  "mg/kg  of 
whole  mud  (dry  weight) '  and  the  moisture 
content  (%  by  weight)  of  the  original  drilling 
mud  sample  shall  be  reported.  The  total 
ccncentraiion  shall  be  reported  for  each 
metal  and  shall  be  obtained  by  the  methods 
given  in  40  CFR  136  with  the  exception  of 
total  barium.  NAA  or  XFA  shall  be  used  for 
total  barium.  Flame  of  flameless  AAS  shall 
be  used  for  mercury,  cadmium,  zinc  and  lead. 
Either  NAA  or  AAS  may  be  used  for 
chromium. 

llie  results  of  the  chemical  analyses  shall 
be  submitted  with  the  e.id-of-well  chemicsl 
inventory  (Part  II.B.l.h.)  and  shall  identify  the 
coirtspondiug  mud  system  from  the  end-of- 
well  inventory.  This  requirement  may  be 
disco.ntinued  if  EPA  determines  at  some  point 
th'il  additional  data  collection  is 
u.-inpcessary. 

j.  Bioassay  test. — The  permittee  shall 
complete  one  bioassay  test  per  well.  The 
9.3mple  shall  be  a  representative  subsample 
of  that  collected  for  che.mical  analysis  in  Part 
II.D.li.  above.  The  testing  and  reporting  of 
results  shall  be  in  accordance  with  the 
Standard  Drilling  Fluids  Toxicity  Test  or 
other  procedures  approved  in  advance  by 
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Region  10.  The  results  of  the  bioassay  testing 
shall  be  reported  in  association  with  the  end- 
of-well  chemical  inventory  (Part  II.B.l.h)  and 
analyses  (Part  Il.B.l.i)  for  the  end-of-well  mud 
system  and  shall  be  submitted  with  the 
monthly  Discharge  Monitoring  Report  (DMR). 

The  bioassay  requirement  will  be  re- 
evaluated every  two  years.  If  EPA  determines 
that  sufficient  information  has  been  gathered, 
the  requirement  may  be  discontinued. 

2.  Seasonal  and  DepthRetoted 
Requirements,  a.  During  unstable  or  broken 
ice  conditions,  the  following  conditions 
apply: 

(1)  Drilling  effluents  shall  be  placed  on-ice 
using  routine  methods  or  nonroutine  methods 
of  discharge  whenever  practicable. 

(2)  Discharge  to  the  water  column  is 
prohibited,  unless  it  is  not  practicable  to:  (i) 
Store  drilling  effluents  onsite  for  subsequent 
discharge  on  stable  ice  or  during  open  water, 
(ii)  dispose  of  the  drilling  effluents  on  and, 
(iii)  create  an  on-ice  disposal  site  by  pumping 
and  artificial  thickening  of  the  sea  ice,  and/or 
(iv)  handle  the  drilling  effluent  in  another 
manner  that  prevents  below-ice  discharge. 

(3)  If  it  is  not  practicable  to  meet  the 
conditions  in  (2)  above,  discharge  may  be 
allowed  under  the  following  conditions  in 
addition  to  those  in  Part  Il.B.l. 

(a)  Permittee  notifies  EPA  that  discharge 
will  occur.  Notification,  in  writing,  shall  be 
received  by  the  Director  at  least  thirty  (30) 
days  prior  to  the  discharge.  The  notification 
will  include: 

(i)  A  comprehensive  evaluation  of  disposal 
alternatives  for  drilling  muds  and  cuttings. 

(ii)  A  demonstration  that  where  discharges 
are  to  areas  shallower  than  10  m,  these  areas 
are  not  overwintering  areas  for  significant 
fish  or  shellfish  populations. 

The  Director  may  prohibit  discharges  if  an 
acceptable  alternatives  analysis  has  not  been 
completed,  or  if  a  clear  demonstration  can 
not  be  made  that  significant  overwintciing 
fish  or  shellfish  populations  are  absent  from 
the  discharge  area.  Discharge  is  not 
authorized  until  the  permittee  receives 
notification  from  the  Director. 

(h)  The  discharge  shall  be  released  no 
deeper  than  2  meters  below  the  surffice  of  the 
receiving  water. 

(c)  Environmental  monitoring  is  required  as 
specified  in  part  II.D.3. 

b.  During  stable  ice  conditions  the 
following  conditions  apply: 

(1)  Discharges  shall  be  to  above-it.e 
locations  and  shall  avoid  areas  of  sea  ice 
cracking  or  major  stress  fracturing. 

(2)  Flow  rate  restrictions  do  not  apply. 

3.  Environmental  Monitoring 
Requirements,  a.  A  monitoring  program  shall 
be  conducted  by  the  permittee  to  determine 
the  transport,  fate,  and,  possibly,  the 
biological  effects  of  drilling  muds  and 
cuttings  discharged  during  broken  or  unstable 
ice  conditions.  The  monitoring  ps-ogi'am  will 
apply  to  waters  less  than  20  m  deep  and  will 
be  designed  by  EPA  in  consultation  with  the 
Alaska  Department  of  Environmental 
Conservation  (ADEC)  and  the  permittee.  The 
program  shall  be  conducted  at  one  facility 
initially,  with  monitoring  of  subsequent 
operations  required  in  cases  where  special 
environmental  concerns  exist  (e.g.. 
discharges  which  will  occur  in  a  net 


depositional  area  or  an  area  with  a 
vulnerable  biological  community). 

Where  a  monitoring  program  is  required, 
monitoring  data  shall  be  obtained  at  the 
following  times: 

(1)  For  baseline  conditions,  at  least  30  days 
before  drilling  operations  commence; 

(2)  During  well  drilling  operations  and 
discharges  (either  single  or  multiple  well 
operations): 

(3)  For  a  period  of  one  year  after  drilling 
discharges  cease:  and 

(4)  Up  to  twice  per  year  therafter  until  such 
time  as  no  statistically  significant  differences 
in  sediment  concentrations  between  pre-  and 
post-discharges  are  measurable,  as 
determined  by  EPA,  Region  10.  This 
requirement  shall  continue  for  a  maximum  of 
5  years. 

The  data  shall  include  but  not  be  limited  to. 
the  following: 

(1)  Wave  heights  and  depth  profiles  of 
current  speeds  and  directions: 

(2)  Temperature,  salinity,  and  density 
profiles: 

(3)  Sediment  water  content  (percent  by 
weight)  particle  size  distribution,  and 
concentrations  of  heavy  metals  and 
hydrocarbons; 

(4)  Visual  (includi.^g  photographic) 
observations. 

(b)  A  monitoring  program  shall  be 
conducted  to  determine  the  fate,  composition. 


and  persistence  of  oil-contaminated  cuttings, 
if  cuttings  from  oil-based  drilling  muds  are 
discharged.  This  monitoring  requirement  may 
be  waived  on  a  case-by-case  basis  at  the 
discretion  of  EPA.  Region  10.  if  a  significant 
portion  of  the  well  is  not  drilled  with  oil- 
based  muds,  thereby  resulting  in  only  a  minor 
discharged  volume  of  oil-contaminated 
cuttings.  It  may  also  be  waived  if  sufficient 
information  is  gathered  to  detemine  that  such 
discharges  from  subsequent  wells  will  not 
cause  unreasonable  degradation  of  the 
marine  environment. 

The  details  of  the  program  will  be  designed 
by  EPA  in  consultation  with  ADEC  and  the 
permittee,  based  on  the  circumstances  of  the 
proposed  discharge.  The  parameters,  to  be 
measured  at  the  time  of  discharge  and 
periodically  thereafter,  shall  include  but  not 
be  limited  to  the  following: 

(1)  The  distribution  of  the  contaminated 
cuttings,  including  the  area  covered  and  the 
depths  of  the  deposits: 

(2)  The  BOD  and  oil  content  of  the  cuttings: 
and 

(3)  The  toxicity  of  the  cuttings. 

C.  Deck  Drainage.  Sanitary  Wastes,  and 
Domestic  Wastes  (Discharges  003-005). 

These  discharges  shall  be  limited  and 
monitored  by  the  permittee  in  accordance 
with  Parts  II.F..  III.  and  the  following 
requirements. 


Monitoring  Reouiremenlg 

OuttaH/etfluent 
cliaractanstx: 

Discharge  limitation 

Measufement 
(requency 

Sample  type /method 

Reported  valua(s) 

All  discharges  (003- 

005)  (low  rate 
D«ck  drairage  (003) ' 

(tee  oil 
Sanitary  Wastes  (004) ' 

Monthly 

Eattmals 

No  visible  sheen 

Daily,  durmg  discharge ... 
Daily 

Visual 'sheer  on 
roceivmg  water '. 

Observation ' 

Number  o(  days 

sheen  observed 
Number  ol  days 

Residual  chlorine'....  As  ciose  as  possible 
!      to.  but  iKi  less  than. 
l.Omg/l. 
■ 

Monthly _ 

Grab*. 

solids  observed 
Corcentration  (mg/l) 

'  A'ea  drams  (or  either  wcshdown  water  or  raintall  that  may  be  contaminated  wth  oil  and  grease  Shan  tie  separated  (rom 
those  area  drams  that  would  not  tie  contamiriated  Tlie  contaminated  deck  drainage  shaM  be  processed  through  an  oii-walar 
separator  prior  to  discharge  -    ..  .^         -^ 

■If  discharge  occurs  during  broVan.  unstable,  or  stable  ice  conditions,  the  sample  type'mettv,d  shall  be  "Grab/Slatic  Sheon 
Test." 

=  Any  facility  using  a  manne  saniution  device  (M3D)  that  complies  with  pollution  control  stande'ds  and  regulations  under 
5312  o(  the  Act  shall  be  deemed  to  be  in  compliance  with  the  limitations  (or  this  outtail  unW  such  time  as  the  device  a 
replaced  or  is  tOjr.d  not  to  compiy  with  such  stanoards  and  regulations  The  MSO  shall  be  tested  yearly  lor  prooer  operation 
and  test  results  maintained  at  the  (acili(y.  In  cases  where  sanitary  and  domestic  wastes  are  maed  pnor  Co  d-scharge.  end 
sampling  ol  the  sariii,T>  waste  cjmponer,!  stream  is  inteasiWe.  the  discharge  may  be  samp:i^  alter  mixing  In  such  cases,  the 
discharge  limitiitiors  tor  sanitary  wastes  shall  a^/plv  to  the  mixed  waste  stream, 

■Mcnilonng.  by  visual  observation  ol  the  surface  ol  the  receiving  water  in  the  vicinity  d  the  outlalHs)  shall  be  done  dumg 
daylight  at  a  time  of  maxim.jm  estimated  discharge 

*  This  limitation  applies  only  to  (acilities  conlinously  manned  by  ten  or  more  persons 

•Residual  chlorine  may  be  monitored  according  to  test  procedures  approveo  under  40  CFH  136  or  using  ■  Hacn  Test  Kit 
capable  ol  measunng  (ree  chlonne  in  the  range  0-3  5  irg'l  with  a  sensitivity  of  01  mg/l  of  better 


D.  Miscellaneous  Discharges  (Discharges 
006-014). 

1.  Genera!  Requirements.  The  following 
limitations  and  monitoring  requirements  in 


addition  to  those  in  Parts  II.F.  and  III.  apply 
to  these  discharges. 


Monitonng  Requirements 

characteristic 

Discharge  limitation 

Measurement 
frequency 

Sample  type/method 

Reported  value(s) 

All  discharges  (006- 
014); 

Monthly 

Monthly  averaga 

Free  oil 

No  (ree  oil     

Once/discharge  or           i  Visual/shoon  on 

Number  of  days 

once/day  as 
appropriate. 

receiving  water 

sheen  observed 
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a.  Bilge  water  (012)  shall 
through  an  oil-whter  separa^r 
discharge.  If  discharge  of  bi 
during  broken,  unstable,  or 
conditions,  the  sample  type^ 
determine  compliance  with 
limitation  shall  be  "Crab/St 

b.  The  permittee  shall  ma 
Inventory  of  the  quantities 
chemicals  (other  th.in  waterlor 
adiled  to  cooling  water  (010 


processed 
prior  to 
le  water  occurs 
ble  ice 

ethod  used  to 
he  no  free  oil 
tic  Sheen  Test." 
tain  an 
rates  of 
seawater) 
and  desalination 


'.  tat: 


1 1 
a  id 


OutV/sflluwit 
cttafadviMc 


Volume  ltit>0 
Ftmot 


O*  «n>  greasa  (mg/q.. 

pH 


72itig/l 

fng/l 

6  5-8  5  • 


day 

rro<  iWy 


■  Vok«n«  tm  be  raportad  as  Itia 
dacharged.  Tha  c^elncal  corRposiiKX 

'  Any  spar*  lode  MSI  fkjds  snail 
lass  ittan  6  S  o(  greater  ttwr  8  S 


nuinber  ol  barets  ol  fluids  sent  downhole  during  lasting  and  the  number  cl  t;errets 

at  ttie  nums  sent  downtrate  will  also  be  reported 

>e  neuiraiiTed  tK^xa  discna'ge  sucti  itiat  Itie  pH  at  l^a  pomi  o<  d-.scharge  snail  rot  be 


a.  The  discharge  of  oil- 
prohibited.  All  other  test  flu 
processed  through  an  oil-w 

F.  Other  Discharge  Urn; 

1.  Floating  Solids.  Visible 
Wastes.  There  shall  be  no  d 
floating  solids  or  visible  foa 
trace  amounts,  nor  of  oily 
produce  a  sheen  on  the  sui 
receiving  water. 

2.  Applicable  Marine  W 
Criteria.  There  shall  be  no 
constituent  in  concentrate 
applicable  marine  water  qu. 
allowance  for  initial  mixing 
federal  waters  is  defined  at 
and  federal  marine  water  qi 
45  FR  79318.  23  November 

3.  Highly  Toxic  Compoum 
There  shall  be  no  discharge 
halogenated  phenol 
nitrilotriacetic  acid,  sodium 
sodium  dichromate. 

4.  Surfactants.  Disprrsam 
Deterge.tts.  The  discharge  o 
diip^rsants,  and  detergents 
minim'zed  except  as  nee 
with  the  safety  requirement 
Occupational  Health  and 
Administration  and  the  Mi 
Management  Service 


baled  test  fluids  is 
ds  shall  be 
er  separator. 

liMions. 
Fnam.  or  Oily 
scharge  of 
1  in  other  than 

wastes  which 
ce  of  the 


Part  III.  Mooitoring, 
Requireoaents 

A.  Rc-prt'ser.tat:ve  Sampi 
taken  in  compliance  with 
requirements  established  u: 
be  collected  from  the  efflue 
discharge  into  the  receiving 
and  measurements  shall  be 
the  volume  and  nature  of  th 
discharge. 

B  Monitoring  ProceiiurP: 
i:2  41!j)(4). 

C.  Penalties  for  Tamperi. 
122.41(ij(5). 

D.  Reporting  uf  .M.mitori: 
permittee  shall  be  responsi 
monitoring  results. 


(006)  systems.  The  inventory  shall  be 
submitted  with  the  monthly  Discharge 
Monitoring  Report. 

E.  Test  Fluids  (Discharge  015). 

1.  General  Requirements.  This  discharge 
shall  be  limited  and  monitored  by  the 
permittee  in  accordance  with  Parts  II. F.,  III. 
and  the  following  requirements.  Test  fluids 
must  be  processed  through  an  oil-water 
separator  prior  to  discharge.  Samples  when 
required  shall  be  collected  from  the  efHuent 
of  the  oil-water  separator. 


Momtonng  reqwremer.ts 

Samole  type/mettiod 


Beponed  v»!ue(s) 


Esliniala Total  voiune.'test.' 


Once  difcftarge Vsuai/sheen  on 

I      recawing  water, 
max.,  4a    I  Once' discharge [Grab 

■*»        '  1 

'  Once/<*sc^a'ge I  Grab 


j  Number  of  "jtws 

s.*ven  observed 
I  Monthly  maximum 
I     and  average. 

pH. 


a\sr 


on  I 


Quality 
scharge  of  any 

which  exceed 
iity  criteria  after 
Initial  mixing  in 
\0  cm  227,29 

lily  criteria  at 

ifao. 

Is  and  Materials. 
jf  diesel  oil. 
compou  ids,  trisodium 
rhromate  or 

.  and 

'  surfactants, 
ihail  be 
to  comply 

of  the 

'y 

rals 


ess  Lrv 


S;fe 


n  ! 


Recordi  r.g  and  Reporting 


ig.  Siimples 
monitoring 
der  Part  II  shall 
t  stream  prior  to 
waters.  Samples 
•epresentati\e  of 
>  monitored 

Sct>  40  CFR 

J.  See  40  CFR 

e  Results.  Tlie 
le  for  submitting 


1.  The  effluent  monitoring  requirenieiits  in 
this  permit  shall  take  effect  upon 
commencement  of  discharge.  Monitoring 
results  shall  be  summarized  each  month  on  a 
Discharge  Monitoring  Repor*  (DMRj  form 
(EPA  No.  3320-1).  The  repoits  shall  he 
submitted  monthly  and  are  to  be  po.slmarked 
by  the  10th  day  of  the  following  month. 
Legible  copies  of  these,  and  all  other  reports, 
shall  be  signed  and  certified  in  the 
accordance  with  the  requirements  oi  Part 
V.H.  Signatory  Requirements,  and  sub.'nitted 
to  EPA  at  the  address  specified  in  Part  I.F. 

2.  The  permittee  shall  include  on  each  DMR 
a  listing  which  days  had  (1)  unstable  or 
broken  ice  and  |2)  stable  ice  around  the 
discharge  site  during  the  month  covered  by 
that  DMR. 

3.  If  any  discharge  has  more  than  oi>e 
discharge  point,  all  permit  iimitati<)ns  apply 
to  each  discharge  point.  The  discharge  points 
shall  be  designated  as  OOIA,  OOlB.  OOlC.  etc. 
Flow  limitations  apply  to  the  total  discharge 
of  each  category  of  wastes:  i.e..  to  the  sum  or 
OOIA,  OOlB,  001 C.  etc..  except  where 
otherwise  noted. 

4.  If  any  category  of  waste  (outfall)  is  not 
applicable  due  to  the  type  of  operation  or 
facility,  no  reporting  is  required  for  that 
particular  outfall.  Only  DMRs  representative 
of  the  activities  occurring  need  to  be 
submitted.  Information  indicsling  the  type  of 
operation  should  be  provided  with  DMks. 

E.  Cun'.pliance  Schedules.  See  40  CFR 
122.41lt){5). 

F.  .additional Monitoring  by  tb^  Permittee. 
See  40  CFR  122.41  (1)(4i(ii).  Increased 
monitoring  frequency  shall  hIso  be  indicated. 

G.  Records  Contents.  See  40  CFR 
122.41li)(3). 

H.  Retention  of  Records.  See  40  CFR 
122  41(j)(2).  Data  collected  onsite,  copies  of 
Discharge  Monitoring  Reports,  and  a  copy  of 
this  NPDES  permit  must  be  maintained  onsite 
during  the  duration  of  activity  at  the 
permitted  location. 

I.  TifPnty-four  Hour  Notice  of 
Noncampliance  Reporting. 


1.  The  following  occurrences  of 
noncompliance  shall  be  reported  by 
telephone  within  24  hours  from  the  time  the 
permittee  becomes  aware  of  the 
circumstances: 

a.  Any  noncompliance  which  may 
endanger  health  or  the  environment: 

b.  Any  unanticipated  bypass  which 
exceeds  any  effluent  limitation  in  the  permit 
(See  Part  IV.G.  Bypass  of  Treatment 
Facilities.]: 

c.  Any  upset  which  exceeds  any  effluent 
limitation  in  the  permit  (See  Part  IV. H.  Upset 
Conditions.]; 

d.  Violfilion  of  a  maximum  daily  discharge 
limitation  for  any  of  the  pollutants  listed  in 
the  permit  as  requiring  violations  to  be 
reported  within  24  hours. 

2.  A  written  submission  shall  also  be 
provided  within  five  days  of  the  time  that  the 
permittee  becomes  aware  of  the 
circumstances.  See  40  CFR  1 22.41  (1)(6)(i). 

3.  The  Director  may  waive  the  written 
report  on  a  case-by-case  basis  if  the  oral 
report  has  been  received  within  24  hours  by 
the  Water  Compliance  Section  in  Seattle. 
Washington,  by  phone,  (206)  442-1213. 

4.  Reports  shall  be  submitted  as  specified 
in  Part  IIJ.D.  Reporting  of  Monitoring  Results. 

].  Other  Noncompliance  Reporting. 
Instances  of  noncompliance  not  required  to 
be  reported  within  24  hours  shall  be  reported 
at  the  time  that  monitoring  reports  for  Part 
III.D.  are  submitted.  The  reports  shall  contain 
the  information  listed  in  Part  111.1,2. 

K.  Inspection  and  Entry.  See  40  CFR 
122.41(i). 

Part  IV.  Compliance  Responsibilities 

A.  Duty  to  Comply.  The  permittee  must 
comply  with  all  conditions  of  this  permit.  Any 
permit  noncompliance  constitutes  a  violation 
of  the  Clean  Water  Act  and  is  grounds  for 
enforcement  action,  termination  of  coverage 
under  the  general  permit,  or  for  requiring  a 
permittee  to  apply  for  and  obtain  an 
Individual  NPDF.S  permit. 

B.  Penalties  for  Violations  of  Permit 
Conditions.  See  40  CFR  122.41(a)(2),  as 
revised  by  50  FR  6940,  February  19. 1985. 
Except  as  provided  in  permit  conditions  in 
Part  IV.G.  Bypass  of  Treatment  Facilities  and 
Part  IV.H.  Upset  Conditions,  nothing  in  this 
peimit  shall  be  construed  to  relieve  the 
permittee  of  the  civil  or  criminal  penalties  for 
noncornpliiince. 

C.  Need  to  Halt  or  Reduce  Activity  not  a 
Defense.  See  40  CFR  122.41(c). 

D.  Duty  to  Mitigate.  See  40  CFR  122.41(d). 

E.  Proper  Operation  and  Maintenance.  See 
40  CFR  122.41(3),  as  revised  September  2B, 
1984.  49F«3P049. 

F.  Removed  Substances.  Solids,  sludges, 

f; 'er  backwash,  or  other  pollutants  removed 
in  the  course  of  treatment  or  control  of 
wastewaters  shall  be  disposed  of  in  a  manner 
such  as  to  prevent  any  pollutant  from  such 
materials  from  entering  navigable  waters. 

(j.  Bypass  of  Treatment  Facilities.  See  40 
CFR  122.41(m),  as  revised  by  49  FR  38046, 
September  28,  1984. 

H.  Upset  C?nditions.  See  40  CFR  122.41{n). 
di  revised  by  49  FR  38046,  September  26, 
1384. 
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1.  Toxic  Pollutants.  The  permittee  shall 
comply  with  effluent  standards  or 
prohibitions  established  under  section  307(a) 
of  the  Clean  Water  Act  for  toxic  pollutants 
within  the  time  provided  in  the  regulations 
that  establish  those  standards  or 
prohibitions,  even  if  the  permit  has  not  yet 
been  modified  to  incorporate  the 
requirement. 

J.  Samples  of  Wastes  If  requested,  the 
purmiitee  shall  provide  EPA  with  a  sample  of 
any  waste  in  a  manner  specified  by  the 
Agency. 

Part  V.  General  Requiiements 

A.  Chanties  in  Discharge  of  Toxic 
Substances.  See  40  CFR  122.41(aj(U(i).  (ii). 
and  (iv);  40  CFR  122.41(a)(2)  (i).  (ii),  and  (iv): 
as  revised  by  49  FR  38049,  September  28. 
1984. 

B.  Planned  Changes.  See  40  CFR  122.41(1)(1) 
(i)  and  (ii).  as  revised  by  49  FR  38049. 
September  26. 1984. 

C.  Anticipated  Noncompliance.  See  40  CFR 
122.41(I)(2). 

D.  Permit  Actions.  See  40  CFR  122.41(f). 

E.  Duty  to  Reapply.  See  40  CFR  ■122.41(b). 
The  application  should  be  submitted  at  least 
180  days  before  the  expiration  date  of  this 
permit. 

F.  Duty  to  Provide  Information.  See  40  CFR 
122.41(h). 

G.  Other  Information.  See  40  CFR 
122.41(1)(8).  as  revised  by  40  FR  6940, 
February  19, 1985. 

H.  Signatory  Requirements.  See  40  CFR 
122.22,  as  revised  by  49  FR  38047,  September 
26.1984. 

I.  Penalties  for  Falsification  of  Reports.  See 
40  CFR  122.41(k)(2). 

J.  Availability  of  Reports.  Except  for  data 
(ielermined  to  be  confidential  under  40  CFR 
Part  2,  all  reports  prepared  in  accordance 
with  the  terms  of  this  permit  shall  be 
available  for  public  inspection  at  the  offices 
of  ADEC  and  EPA.  As  required  by  the  Act, 
permit  applications,  permits  and  effluent  data 
Hhall  not  be  considered  confidential. 

K.  Oil  and  Hazardous  Substance  Liability. 
Nothing  in  this  permit  shall  be  construed  to 
preclulc  the  institution  of  any  legal  action  or 
relieve  the  permittee  from  any 


responsibilities,  liabilities,  or  penalties  to 
which  the  permittee  is  or  may  be  subject 
under  section  311  of  the  Act. 

L  Properly  Rights.  The  issuance  of  this 
permit  does  not  convey  any  property  rights  of 
any  sort,  or  any  exclusive  privileges,  nor  does 
it  authorize  any  injury  to  private  property  or 
any  invasion  of  personal  rights,  nor  any 
infringement  of  federal,  state  or  local  laws  or 
regulations. 

M.  State  Laws.  Nothing  in  this  permit  shall 
be  construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee  from 
any  responsibilities,  liabilities,  or  penalties 
established  pursuant  to  any  applicable  state 
law  or  regulation  under  authority  preser\'ed 
by  section  510  of  the  Act. 

N.  Severability.  The  provisions  of  this 
permit  are  severable,  and  if  any  provision  of 
this  permit,  or  the  application  of  any 
provision  of  this  permit  to  any  circumstance, 
is  held  invalid,  the  application  of  such 
provision  to  other  circumstances,  and  the 
remainder  of  this  permit,  shall  not  be  affected 
thereby. 

O  lYansfers.  See  40  CFR  t22.81(b). 


Table  1. — Authorized  Dritling  Mud  Types 


Components 


Seawcter/freshtratsr/poUMiuin/polynwr  mud: 

KQ 

StafCh - 

Cellulose  polymef 

Xanthan  gum  pdymer — 

Drilled  solids - _ - 

Caustic 

Barite 

Seawater  oc  freshwater _ - 

Seawatar/llgnosuKonate  mud: 

Attapulflrte  or  twntonite _.. 

bgrosulfonale.  chrome  or  ferrochfome.... 

Lignite,  untreated  or  chrome-treated _.. 

Caustic -... 

Barite -. 

Drilled  solids 

Soda  ash/sodium  bicaitxjnaM 

Cellulose  ploymer 

Seawater — 

Umemud: 

Lime „ _ 


Maximum 
allowable 
concentra- 
tion (lb/ 
bbl) 


SO 

12 

S 

2 

100 

3 

450 

(") 

50 

15 

10 

5 

450 

100 

2 

5 

(•) 

20 


Table  1. — Authorized  Drilling  Mud  Types — 
Continued 


Components 


Bentomte 

Ugnosulfonale.  cfiroma  or  (arrochrome.. 

Ugnite.  untreated  or  chrome^reatsd 

CausSc - 

Barite 

Drilled  solids 

Soda  ash/sodwm  btcaitionale — 

Seawater  or  freshwater _ 

Norxlispersed  mud: 

Bentonrte  . — - 

Acrylic  poiyiiief _____ 

Barite 

OriSed  solids.. 


S— nntor  or  (TBthwiMr- 
SpudMud: 

Ume 

Attapulgite  or  bentonita.. 

Caustic 

Barite 


Soda  ash/sodium  bicarbonate.. 

Seawater _ 

Seawater /freshwater  gel  mud: 

Ume 

Attapulgite  or  berttortite 

Caustic 


Or«ed  soMa _ 

Soda  ash/sodum  bicaitionala.. 

CeHulose  pofymer 

Seawater  or  freshwater — 

'   Lightly  treeted  UgnosuttensM 
freshwater /seawater  mud: 


Lime — 

Bentonite 

Ugnosulfonate.  chrxime  or  fenochrome.. 

Lignite,  untreated  or  chrome-treated 

Caustic 

Barite 

Drilled  soilds 

Soda  ash/sodium  bicarbonate _ 

Cellulose  polymer - 

Seawater  and  freshwater  m  1:1  raSo 

Lignoeutfonate  freshwater  mtid: 

Lime 

Bentonite 


Ugnosuiforute.  ctvome  or  ferroctiroma.. 

Lignte.  jntreated  or  ctiroma-trMM 

Caustic 


Maximum 


concentra- 
tion (lb/ 
bW) 


Barite 

Omied  soilds 

Soda  ash/so(«um  bicarbonate.. 

Cellulose  polymer 

Freshwater „ _ 


SO 
IS 
10 

s 

1W 

100 

2 

t') 

IS 

> 

tao 

» 

1 
so 

2 
•0 

< 
(■» 

2 
80 

a 
» 

100 
2 

2 
I') 


2 
SO 

e 

4 

3 

ISO 

100 

2 

2 

«'» 

2 
» 
16 
10 

S 
4S0 
100 

2 

2 
(') 


'As  needed. 


Table  2.— Authorized  Mod  Components/Specialty  Additives 

•  .ible  2  may  be  updated  by  EPA.  Region  10,  dunng  the  effective  De;iod  of  this  permit.  H  so.  the  latest  updated  version  will  supersede  all  earlier  versions  Updated  v«rsons  wM  be  P"^*!^**^ 
Vtm  Feaeral  Register  as  part  of  future  EPA.  Begion  lO,  general  MPDES  pennits  for  Coasta  a.Td  Offshore  Subcategory  oil  and  gas  activities  Updates  will  take  effect  at  me  lime  oi  ^«iwrar 
Register  publK:ation  ] 


Primary  additive  function 


Subst'tute  tor  Attapulgite  or  Bentonite  Clay 

Detection  of  Filtrate  Re-Entry  .mo  Mud  System .. 


Detection  of  formation  water  intrusion.. 

Mud  lag  time  Measurement 

Corrosion  inhitjitor  (Hi,  scavenger) 


Oefoamer .. 


Oispe<sant 

Emuisifisr 

Filtrate  reducer.. 


Flocculant 

Lost  circulation  mjitenai.. 


Generic  description  ■ 


Sepioiite 

Ammoniun  nitrate .. 

Sodium  nitrate  

Sodium  chionde 

Calcium  carbide 


Basic  zmc  carbortate 

Zinc  C8rtx>nate  and  Hme... 

Zinc  oxide 

Aluminum  stearate 


Aluminum  stearate  m  propxylaled  oieylalcohot .. 
Dimethyl  polysiioxane  m  an  aqueous  emulsion .. 

Sodium  polyphosphate _ 

Suitonatsd  asphalt  residuum _ — 

Lignite  resin  blend — . 

Polymer  treated  humate .. 
Poiyiner  treated  humate.. 


Reacted  phenol-tormaWehyde-urea  resin  containing  no  free  phenol,  urea,  or 
fonnaidehyde 

Vinyl  acetate/maleic  anhydnde  copolymer 

Cellophane  flakes — — — 


fylaximum  allowable 

concentration  (Ib/bbI 

unless  oUverwise  noted) 


See  Table  t — 

200  mg/1  nitrate 

200  mg/1  nitrate 

50.000  mg/1  ehlonde.. 

As  needed — 

do ~ 

do 

do 

0.2 

tOgal/iSOObbls 

0.1 

0.5' - 

.6« 

6« ~ 

5» 

4 1 

4' 


0.1  » 

As  needed.. 


Product  name 


Sea  Mud.  Durogal 


MH-Gard. 
SuH-ExES. 


LO-8. 

Bara  Braie  Datoikv. 

Soltex. 
Durenex. 
Chemtrol  x 
PolyRX 
Resnex. 

Ban«i. 
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I^e  FeOerai  Register  «$  pan  o< 
Regaler  pubkcahon.  ] 


P  >g«o  ■ 


10, 
jture  EPA. 


Pnn>ary  adcMve  h  nction 


Snaie  ccnt'Ol  mNbilor .. 


Spotting  agent 

Surface  active  agent 


Viscositiar.. 


'  Any  propneory  Kxmulalion 
'  Total  amount  allowed  for  at 


th  t 


ai  (Mve 


IFR  Doc.  85-13001  Filed  6-^-85:  8:45  am] 

BILLING  COOC  6560-SO-M 


985 


JMI 


Table  2.— Authorized  Mud  Components/Specialty  Additives— Continued 


dunnc  the  effective  pefod  ol  -his  permit  H  so,  the  latest  jp<)ate<J  version  mnll  supersede  all  eartier  versions  Updated  versions  will  be  published  n 
k.  Re^  10,  general  NPDES  permits  (or  Coastal  and  Offshore  Subcategory  oil  and  gas  activities  Updates  will  ta«e  effect  at  the  time  o(  Federal 


Genenc  descnplion  ' 


Crustied  granular  nut  hulls 

I  Flakes  o*  silicaie  mineral  mica 

:  Vegetable  plus  polymer  (Ibers.  flakes,  and  granules 

:  Fatty  aciC  esters  and  alkyl  phenolic  sulfides  in  a  solvsnt  bas 

i  Liquid  triglyceiides  m  a  vegetable  oil 

!  Oleates  m  mixed  ateohols 

Phosphoric  acid  esters  and  tnethanolarmne „ 

Plastic  spheres 

'  SuKonated  asphalt  residuum 

I  Vegetable  esier  formulation 

j  Poly  treated  humale 

Sulfonated  asphalt  resxduum  

'  Sulfonated  vegetable  ester  (ormulation. 

Aqueous  solution  of  nonionic  modified  ph6fX)l 

!  Blend  o(  surfactants ■ 

'  Elhonylated  aicotxil  formulation ~ 

Fatty  aod  ester — 

Water  solution  ol  anionic  surfactants, 

!  Chrome-liee  mud  thinner  containing  sjlfcmethylated  tannin.. 

j  Polymer  treated  humate 

I  Polymer  treated  humale 

Sodium  polyphosphate 

:  Organophilic  clay 

j  Vmyl  acetate/maleic  anhydnde  copolymer 

I  Xanthan  gum  po^•mer 


Maximum  allowable 

concentration  (lb/t>bl 

unless  otherwise  noted) 


..do.. 


45... 
50... 

2 

6 

2 

O.4.. 


6» 

2.0%  (vol.).... 

4' 

6« 

1.0%  (vd.).... 

3.0 

05 

0.04gaJ/bbl.. 
0.25 


0.4 

0.5 

4« 

5  ' 

0.5'.. 

12 

0.1  •.. 
2 


Product  name 


-L 


BH  Lube  II. 
Torq-Tnm  II 
Lube  t06. 


Soltex 
Lubri-Sal 
PolyRX 
Soltex 
Aqua-Spot 
QMS 
D-D 

Milchem  MD 
MO  (IMCO) 
Con  Oet 
Desco  CF 
Po^RX 
Chemtrol  x 

VG-69 
Ben-ex 
Ouovis.  XC  Polymer 


contains  a  substance  which  is  an  intentional  component  ol  the  lormulatioo.  other  than  those  specifically  described,  must  be  aulhonzed  by  the  Director 
functions. 


Tuesday 
June  4,  1985 


Part  III 


Department  of 
Defense 

General  Services 
Administration 

National  Aeronautics 
and  Space 
Administration 

48  CFR  Parts  1,  13,  14,  15,  16,  22,  25, 

31,  33,  44,  52,  and  53 

Federal  Acquisition  Regulation;  Final  Rule 
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DEPARTMENT  OF  DERENSE 

GENERAL  SERVICES 
ADMINISTRATION 


NATIONAL  AERONAU 
SPACE  ADMINISTRAT 

48  CFR  Parts  1, 13, 14, 
31.33.  44.  52,  and  53 


ICS  AND 
ON 

15, 16,  22,  25, 


84-7] 


[Federal  Acquisition  CIrc 
Federal  Acquisition  Re  gulation 


AGENCIES:  Department 
(DOD).  General  Servi 
(CSA),  and  National 
Space  Administration 

action:  Final  rule. 


)f  Defense 
ICC  s  Administration 
Ai  ronautics  and 
(  siASA). 


summary:  Federal 
|FAC)  84-7  amends  the 
Acquisition  Regulation 
respect  to  the  following 
Under  the  Paperwork 
Late  Proposals  and  Mo 
Notification  to  Offerors 
and  Payment  Clause: 
Notice  of  Award  of 
Opportunity  Preaward 
Subcontracts;  Purchase^ 
Trade  Agreements  Act 
Principle  On  Insurance 
Indemnification:  Protes 
Services  Board  of 
Standard  Form  24.  Bid 
List  of  Contractors  for 
Advance  Agreements 
Costs  is  included  as  an 
item. 

EFFECTIVE  DATE:  April  io,  1985. 

:  INF0RMA1  ION 


Acquisition  Circular 
Federal 
FAR)  with 
OMB  Approval 
Reduction  Act: 
ifications: 
Allowable  Cost 
Slandard  Form  99. 
Cor  tract:  Equal 
Clearance  of 
Under  the 
)f  1979:  Cost 
and 

3  to  the  General 
Contract  Appeals:  and 
iond.  The  Master 
!  legotiated 

IR&D/B&P 
information 


FOR  FURTHER 

Roger  M.  Schwartz.  Di 
Secretariat,  Room  4041 
Washington.  DC.  20401 

523^755. 


CONTACT: 

rector,  FAR 
CS  Building. 
.  Telephone  (202) 


SUPPLEMENTARY  INFORI IIATION: 


A.  Public  Conunents 


p  ibli 


The  revisions  to  FAP 
concerning  the  cost  pri: 
insurance  and  indemni 
significant  revisions  as 
1.501-1.  Accordingly 
were  requested  in  a 
18321.  April  30, 1984. 
considered  in  the 
revisions.  Public 
been  solicited  with  res 
revisions  in  FAC  84-7 
revisions  either  (a)  do 
substantive  meaning  o 
the  FAR  having  a 
contractors  or  offerors 
have  a  significant  effec  t 
internal  operating  proc 


Part  31 
ciple  on 
ication  are 
defined  in  FAR 
ic  comments 
no  ice  at  49  FR 


ai  d  were 
formi  lation  of  the 
comm  mts  have  not 
]  lect  to  the  other 
since  such 
lot  alter  the 
any  coverage  in 
significant  impact  on 
or  (b)  do  not 
beyond  agency 
dures. 


B.  Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  it  has  been  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act, 
and,  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

List  of  Subjects  in  48  CFR  Ch.  I 

Government  procurement. 
Da  ted:  .May  30,  1985. 
Roger  M.  Schwartz, 

Director.  FAR  Secretariat. 

Federal  Acquisition  Circular 

[Number  84-7) 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  84-7  is  effective  April  30. 1985. 
Dwight  Ink, 
Acting  .Administrator. 
S.|.  Evans. 

Assistant  Administrator  for  Procurement. 
A'.-tS/l. 

Mar>'  A.in  Gilleece, 

Deputy  Under  Secretary  (Acquisition 

Management). 

Federal  Acquisition  Circular  (FAC) 
84-7  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below. 
The  following  is  a  summary  of  the 
amendments: 

Item  I — OMB  Approval  Under  the 
Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
requires  that  information  collection 
requirements  be  approved  by  the  Office 
of  .Management  and  Budget  (OMB)  and 
that  the  OMB  control  numbers  assigned 
to  these  requirements  be  displayed  in 
the  regulation. 

F.-XR  1.105  is  revised  to  display  the 
current  listing  of  OMB  control  numbers 
assigned  to  FAR  requirements. 

Item  II — Late  Proposals  and 
Modifications 

FAR  15.412(c)  is  revised  to  delete  the 
authority  granted  to  NASA  to  accept 
late  proposals  and  modifications  to 
proposals.  NASA  has  evaluated  the 
history  and  use  of  this  authority  and 
concluded  that  its  mission  would  not  be 
significantly  affected  by  the  material's 
deletion. 

Item  III — Notification  to  Offerors 

FAR  15.1001  (b)  and  (c)  are  revised  to 
raise  the  threshold  for  prescribed 
preaward  and  postavvard  notices  to 
unsuccessful  offerors  from  $10,000  to 
825,000.  These  changes  had  been  made 


in  Federal  Procurement  Regulations 
Temporary  Regulation  77  in  connection 
with  the  revision  of  the  small  purchase 
limitation,  but  were  not  made  in  the 
FAR. 

Item  IV — Allowable  Cost  and  Payment 
Clause 

FAR  15.307  is  revised  to  add 
references  to  the  applicable  cost 
principles  for  contracts  awarded  to  an 
educational  institution.  State  or  local 
government,  or  other  nonprofit 
organization.  FAR  31.105  is  revised  to 
add  a  reference  to  nonprofit 
organizations  except  those  exempted 
under  OMB  Circular  A-122.  The  preface 
to  the  clause  at  52.216-7,  Allowable  Cost 
and  Payment,  is  revised  to  remove 
duplicative  language. 

Item  V — Standard  Form  99.  Notice  of 
Award  of  Contract 

FAR  22.608-5(b)  is  changed  to  remove 
the  requirement  for  a  contracting  officer 
to  submit  a  Slandard  Form  99.  Notice  of 
Award  of  Contract,  to  the  Department  of 
Labor  if  a  Standard  Form  279,  Individual 
Contract  Action  Report,  is  submitted  to 
the  Federal  Procurement  Data  System. 

Item  VI — Equal  Opportunity  Preaward 
Clearance  of  Subcontracts 

FAR  22.810(g)  is  revised  to  correct  the 
references  to  the  clause  prescriptions  in 
FAR  44.204.  The  clauses  at  52.244-1, 
52.244-2,  and  52.244-3  are  retitled  and 
the  clause  prescriptions  at  FAR  44.204 
are  changed  to  reflect  the  new  clause 
titles. 

Item  VII — Purchases  Under  the  Trade 
Agreements  Act  of  1979 

The  FAR  text  and  clause  concerning 
the  Trade  Agreements  Act  of  1979  have 
been  revised  to  eliminate  citing  the 
applicable  dollar  threshold.  In  the 
future,  information  concerning  revisions 
made  by  the  U.S.  Trade  Representative 
of  the  dollar  threshold  will  be 
distributed  through  agency  procedures 
on  an  expedited  basis.  Under  this 
procedure  it  will  no  longer  be  necessary 
to  issue  a  FAR  revision  solely  to  update 
the  dollar  threshold  determinations  of 
the  U.S.  Trade  Representative. 

Item  VIII — Cost  Principle  on  Insurance 
and  Indemnification 

FAR  31.205-19(a)(3)  is  revised  to  make 
unallowable  insurance  costs  in  excess 
of  the  amount  calculated  by  discounting 
at  the  Secretary  of  the  Treasury  rate  of 
interest  in  those  instances  where  an 
actual  loss  has  occurred  and  the  present 
value  of  the  liability  is  determined  under 
the  provisions  of  CAS  416.50(a)(3)(ii). 
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Item  IX — Protests  to  the  General 
Services  Board  of  Contract  Appeals 

FAC  84-6  added  instructions 
concerning  the  filing  of  bid  protests  on 
certain  ADP  acquisitions  with  the 
General  Services  Board  of  Contract  • 
Appeals  (GSBCA).  FAR  33.105(a)(1).  as 
published  in  FAC  84-6,  requires  service 
of  a  copy  of  the  protest  to  the 
contracting  agency  within  one  day  after 
the  protest  is  filed  with  the  GSBCA.  The 
GSBCA  has  advised  that  rule  3(b)(2)  of 
the  GSBCA  rules  of  procedure  is 
intended  to  require  the  protester  to 
serve  a  copy  of  the  protest  on  the 
contracting  agency  on  the  same  date  the 
protest  is  filed  with  the  GSBCA. 
Accordingly,  FAR  33.105(a)(1),  as 
published  in  FAC  84-6,  is  revised  to 
conform  the  FAR  with  the  GSBCA 
requirement. 

Item  X— Standard  Form  24,  Bid  Bond 

The  first  block  of  Standard  Form  24, 
Eid  Bond,  is  revised  to  instruct  bidders 
that  the  bond  must  be  executed  not  later 
than  the  bid  opening  date. 

Item  XI — Master  List  of  Contractors  for 
Negotiated  Advance  Agreements  for 
IR&D/B&P  Costs 

The  attached  Master  List  of 
Contractors  for  Negotiated  Advance 
Agreements  for  Independent  Research 
and  Development/Bid  and  Proposal 
Costs  (Appendix  A)  is  included  as  an 
informatiqn  item  to  contracting  officers. 

Therefore,  48  CFR  Chapter  I  is 
amended  as  set  forth  below. 

1.  The  authority  citation  for  48  CFR 
Parts  1. 13. 14. 15. 16.  22,  25,  31,  33,  44,  52. 
and  53  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
Chapter  137:  and  42  U.S.q.  2453(c). 

PART  1— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

2.  Section  1.105  is  amended  by 
removing  all  FAR  segments  and 
corresponding  OMB  Control  Numbers 
and  iriSt^rMng  in  their  place  the  following 
numbers: 

1.105  CR/ia    Approval  under  the  Paperwork 
Reduction  Act. 


FAR  Segment 

0M9 

Control  No. 

3  103            . .'. 

9000-0018 

3  4 

9000-0003 

4  102 

9000-0033 

47 

9000-0034 

6.405 

8203-2 

4..T 

9000-0036 
9000-0017 

9 1             

9000-0011 

9  2 

9000-0020 

9  5 - — _ 

14  202-4        „ 

9000-0019 
9000-0040 

14.202-5 

9000-0039 

FAH  Segment 

OMB 
Control  No 

14  205                  

9000-0002 

14  205-4(C)       - 

9000-0037 

14  406 

9000-0038 

14  5 

9000-0041 

15 106        

9000-0034 

1 5  404 

9000-0037 

1 5  7      

9000-0078 

15  8 

19  7 „ 

22  1 03     „ _ 

9000-0013 
9000-0006 
9000-0065 

22  8      _ _ 

1215-0072 

22  1 1                                  

900C-0066 

22 13                                

1215-0072 

2214 

28  1 

28  2  „ 

1215-0072 
9000-0045 
9000-0045 

29  304 

9000-0059 

31 - 

32  5                              

9000-0072 
9000-0010 

32.7 

33 

36  302 ~ 

36  603                    .        . .    « « 

9000-0074 
9000-0035 
9000-0037 
9000-0004 

42  7                

and 
9000-0005 
9000-0013 

42  12 - 

42 13             

9C0O-O076 
9000-0076 

42  14          „_ _ _ 

9000-0056 

42  203 - 

45      • 

9000-0026 
9000-0075 

46              

9('00-O077 

47                 

9000-0061 

48 - - 

49 _ - 

50                          .     „ 

9000-0027 
9000-0028 
9C0O-OO29 

51  1 „ 

9000-0031 

512 - 

52  203-2     

9000-0032 
9000-0018 

52  203-4       

9000-0003 

52.208-1 — 

52  208-2     

9000-0017 
9000-0017 

52  209-1 - 

52.210-5 

52.210-6 

52  212-1                             ■• 

9000-0020 
9000-0030 
9000-0030 
9000-0043 

52  212-2 

52.214-2 ~ 

52  214-5 - - 

52  214-8 

9000-0043 
9IJOO-0046 
9000-0042 
9000-0018 

52.214-14 _ : 

52  214-15                

9000-0047 
9000-0044 

52  214-16           

9000-0044 

52.21 4-1 7 ..._ 

52  214-21           

9000-<X)18 
9000-0039 

52  2 1 4-26     - - 

9000-0034 

52  214-28    

9000-0013 

52  21 5-1 

9000-0034 

52  2 1 5-2                        _ 

9000-0034 

52  215-6 - 

52  21 5-1 1     - 

9000-0046 
9000-0048 

52  215-19 

52  21 5-20             

9000-0044 
9000-0047 

52  215-21    • 

9000-0078 

52  215  24         

9000-0013 

52  215-25 - _ 

52  215-2 „ _„ - 

52  216-3                         

9000-0013 
9000-0068 
9000-0068 

52  215-4        

9000-0068 

52  216-5   

9000-0071 

52  21 3-6                      

9000-0071 

52  216-7 1 

52  216-10                

9000-0069 
9000-0067 

52  216-13     

9000-0069 

52  216-15                          

9000-0069 

52  2 '6-1 6      

9000-0067 

52  216-17    

9000-0067 

52.219-9 „ - - 

52  219-10     _ ~ 

9C00-0006 
9000-0006 

52  "22-2 _ - 

52  222-4                       

9000-0065 
1215-0119 

5?  222-21       

1215-0072 

52  222-22 __ 

52  222-23 - - 

52  222-25         .._.- 

1215-0072 
1215-0072 
1215-0072 

52  222  -26 

1215-0072 

52  222-27                

1215-0072 

52  222-35                                 

1215-0072 

52  222-36         

1215-0072 

52  222-46...- 

52  223  1                          

9000-0066 
9000-0021 

52.225-1... : ~ 

52  225-6 

9000-0024 
9000-0023 

FAR  Segment 


52  225-8 

52  225-10.. 
52  228-1  ... 
52.228-2  ... 
52.226-3  ... 
52229-2  . 
52  232-5  ... 
52.232-7  ... 
52  232-10.. 
52  232-12  . 
52  232-13.. 
52  232-14.. 
52  232-15.. 
52  232-16.. 
52.232-20.. 
52  232-21 .. 
52  232-22  . 
52233-1  .... 
52  236-5 .... 
52.236-13  , 


OMB 
Control  No 


52.236-15 

52  236-19 

52.242-12 

52.243-1 

52.243-2 

52.243-3 _ 

52  243-4 

52.243-6 

52  243-7 

52.245-2 

52.245-3 

52  245-5 ™ 

52  245-7 

52.245-8 

52.245-9 

52  245-10 

52.245-11 

52.245-18  — 
52.245-17  — 

52245-18 

52.246-2 

52  246-3 

52.246-4 

52.246-5 

52.246-6 

52  246-7 „. 

52.246-8 _. 

52.246-10 

52  246-1i 

52  246-15..„.. 

52  247-2 .. 

52  247-29 

52.247-30  ..._ 

52  247-31 

52  247-32 

52.247-33 

52  247-34 

52  247-35 

52  247-36,.... 

52  247-37 

52  247-38 

52  247-39 

52  247-40 

52.247-41 

52  247-42...- 

52.247-43 

52.247-51 

52  247-53 

52  247-13 

52  247-57 

52  247-63 

52  247-64 

52  248-1 

52  248-2 

52  248-3 . 

52.249-2 

52  249-3  ...... 

52  249-5 

52  249-6 

52  249-11 

52  250-1 

5SF  24 


SF25.. 

5SF  25-A 

5SF  25-B 

5SF  28 

5SF  34 _.. 

5SF  35 

5SF  119 

5SF  129 

5SF  254 


9000-0025 
9000-0022 
9000-0045 
9000-0045 
9000-0045 
9000-0059 
9000-0070 
9000-0070 
9000-0070 
9000-0073 
9000-0010 
9000-0010 
9000-0010 
9000-0010 
9000-0074 
9000-0074 
9000-0074 
'9000-0035 
9000-0062 
1220-0029 
and 
9000-0060 
9000-0058 
9000-0064 
9000-0056 
9000-0026 
9000-0026 
9000-0026 
9000-0026 
9000-0026 
9000-0026 
9000-0075 
9000-0075 
9000-0075 
9000-0075 
9000-0075 
9000-0075 
9000-0075 
9O0O-O07S 
9000-0075 
9000-0075 
9000-0075 
9000-0077 
9000-0077 
9000-0077 
9000-00^7 
9000-0077 
9000-0077 
900C-0077 
9000-0077 
9000-0077 
90CO-0077 
9000-0053 
9000-OOei 
9000-0061 
9000-OC61 
9000-0061 
9000-0061 
9000-0061 
9000-0061 
9000-0061 
9000-0061 
9000-0061 
9000-0061 
9000-0061 
9000-0061 
9000-0061 
9000-0061 
9000-0061 
9000-0057 
9C0O-0055 
9000-0061 
9000-0.154 
9000-0054 
9000-0027 
9000-0027 
9000-0027 
9r/X-0028 
90CC-0028 
9000-0028 
9C  30-0028 
9000-0028 
9COO-O029 
9000-0045 
9000-0045 
90004045 
9000-OC45 
9000-0001 
9000-0045 
900C-O045 
9000-0003 
9000-0002 
9000-0004 
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FARSagmwD 

OMB 
Conirol  No 

5SF255    .-. _ 

"LV  ?n             

9000-0005 
900O-O04S 

Vif  77*                                 

900O-0C45 

■iSF  '"f^                                     , 

9000-0045 

W  TQJ 

9000-0006 

w  ?9i^      ., 

9000-0007 

■vS^  1J01       

9000-0011 

^.<V  ttOA 

9000-0011 

5SF  1405  __    _ 

90C'0-0011 

'i';F  imn 

9000-0011 

5SF  1407 

5SF  I40B....    _1   . 

...... 



900(MX)11 
9000-0011 

•i"^  IJ11 

9000-0013 

•LV  141? 

9000-0013 

5SF  1413    . 

9000-0014 

'i.';f  14111 

9000-0045 

5SF  1417 

9000-0037 

SSF  1423 _ __    _ „ 

9000-0015 

•L<;P   1474 

i 

9000-0015 

S^V  14JW 

■ 1 

9000-0015 

5SF  1427 

5SF  1428 ._.    _.         

VSF  1479        





9000-0015 
9000-0015 
9O0O-OO1S 

v»  i4-in 

9000-0015 

V>F  1411          

9000-0013 

^<^  I4-» 

90CO-0C15 

«F  lA-n 

9000-0015 

•LV   I4;i4 

9000-0015 

fSfF   14^ ,  ,    . 

1 

9C0O-0012 

«^sp  »4rni 

9C0C-0012 

«IV  1*J7       

900O-0C12 

<i<*  t4-«l 



9000-0012 

•v<;r  I4.10 



9000-OC12 

-vV   1440 

9000-0012 

<;.>  %Ajn                     

9000-0010 

Al  otrwr  feoLaramanls. ..    

_. 

9000-0063 

PART  13— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

13.501    (Amended! 

3.  Section  13.501  is  am(  nded  by 
removing  in  the  first  sent  ;nce  of 
paragraph  (g)  the  referen  ;e  "4.201"  and 
inserting  in  its  place  the  feference 
••4.101". 

PART  14— SEALED  BIDOiNG 

4.  Section  14.407-8  is  r4vised  to  read 
as  follows: 


14.407-8    Protests  againsi 

See  Subpart  33.1.  Prot 


PART  15— CONTRACTIIIG 
NEGOTIATION 


15.412    (Amended] 

5.  Section  15.412  is  am 
removing  in  paragraph  (c ) 
introductory  phrase  "E\i  ept 
authorized  for  NASA  in 
and  by  capitalizing  the  v^o 
■  Proposals."  to  begin  tht 

15.502    (Amended) 

6  Section  15.502  is  am 
removing  the  second  wo 
sentence,  and  inserting 
word  "shair. 


15.903    (Amended I 

7.  Section  15.903  is  am 
adding  in  the  second 
paragraph  (d)(2).  follovvi 


es 
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s. 
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"However."  the  words  '•a  deviation  to"; 
and  by  removing  in  the  second  sentence 
the  word  '•waived'  and  inserting  in  its 
place  the  word  "authorized  '. 

15.905-1    [Amended! 

8.  Section  15.905-1  is  amended  by 
removing  in  paragraph  (b)(3)  the  word 
"terms'^  and  inserting  in  its  place  the 
word  "term". 

15.1001    [Amended] 

9.  Section  15.1(X)1  is  amended  by 
removing  in  the  first  sentence  of 
paragraph  (bKl)  the  words  "at  over 
$10,000"  and  inserting  in  their  place  the 
words  "to  exceed  the  small  purchase 
limitation  in  Part  13";  by  removing  in  the 
first  sentence  of  paragraph  (c)(1)  the 
words  "over  $10,000"  and  inserting  in 
their  place  the  words  "exceeding  the 
small  purchase  limitation  in  Part  13"; 
and  by  removing  in  paragraph  (c)(3)  the 
words  of  $10,000  or  less"  and  inserting 
in  their  place  the  words  "not  exceeding 
the  small  purchase  limitation  in  Part  13". 

PART  16— TYPES  OF  CONTRACTS 

10.  Section  16.307  is  amended  by 
adding  three  sentences  at  the  end  of 
paragraph  (a)  to  read  as  follows: 

16.307    Contract  clauses. 

(a)  *  *  *  If  the  contract  is  with  an 
educational  institution,  modify  the 
clause  by  deleting  from  paragraph  (a) 
the  words  "Subpart  31.2"  and 
substituting  for  them  ••Subpart  31.3. "  If 
the  contract  is  with  a  State  or  local 
government,  modify  the  clause  by 
deleting  from  paragraph  (a)  the  words 
"Subpart  31.2"  and  substituting  for  them 
"Subpart  31.6."  If  the  contract  is  with  a 
nonprofit  organization  other  than  an 
educational  institution,  a  State  or  local 
government,  or  a  nonprofit  organization 
exempted  under  OMB  Circular  No.  A- 
122.  modify  the  clause  by  deleting  from 
paragraph  (a)  the  words  "Subpart  31.2" 
and  substituting  for  them  "Subpart  31.7." 


PART  22— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

11.  Section  22.608-5  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

22.^08-5    Award. 

*  •  •  •  « 

(b)  Whenever  Standard  Form  279, 
Individual  Contract  Action  Report,  or  its 
equivalent,  is  not  submitted  to  the 
Federal  Procurement  Data  System, 
furnish  to  the  U.S.  Department  of  Labor, 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  Washington, 


D.C.  20210  a  completed  original  and  one 
copy  of  Standard  Form  99,  Notice  of 
Award  of  Contract. 

22.810    (Amended! 

12.  Section  22.810  is  amended  by 
removing  in  paragraph  (g)  the  words 
"(c),  or  (e)"  and  inserting  in  their  place 
the  words  "(b),  or  (c)". 

PART  25— FOREIGN  ACQUISITION 

13.  Section  25.402  is  amended  by 
revising  paragraph  (a);  and  by  removing 
from  paragraph  (c)  the  figure  "$161,000" 
and  inserting  in  its  place  the  words  "the 
dollar  threshold  addressed  in  paragraph 
(a)  above.''  to  read  as  follows: 

25.402    PoUcy. 

(a)  Executive  Order  12260  requires  the 
U.S.  Trade  Representative  to  determine 
from  time  to  time  the  dollar  threshold 
for  use  in  implementing  the  Agreement 
on  Government  Procurement.  The  U.S. 
Trade  Representative's  dollar  threshold 
determinations  are  published  in  the 
Federal  Register  and  will  be  distributed 
through  agency  procedures  on  an 
expedited  basis.  Agencies  shall  evaluate 
offers  at  or  over  the  dollar  threshold  for 
an  eligible  product  without  regard  to  the 
restrictions  of  the  Buy  American  Act 
(see  Subpart  25.1)  or  the  Balance  of 
Payments  Program  (see  Subpart  25.3). 


25.403    [Amended] 

14.  Section  25.403  is  amended  by 
removing  in  paragraph  (a)  the  figure 
"$161,000"  and  inserting  in  its  place  the 
words  "the  dollar  threshold  discussed  in 
25.402(a)". 

15.  Section  25.405  is  amended  by 
removing  in  the  introductory  text  the 
words  "$161,000  or  more'^  and  inserting 
in  their  place  the  words  "at  or  over  the 
dollar  threshold  (see  25.402(a))":  and  by 
revising  paragraph  (e)  to  read  as 
follows: 

25.405    Procedures 

*  *  t  «  • 

(e)  Within  seven  working  days  after  a 
contract  award  for  an  eligible  product 
having  a  value  equal  to  or  exceeding  the 
dollar  threshold  (see  25.402(a)),  agencies 
shall  give  imsuccessful  offerors  from 
designated  countries  written  notice  that 
their  offers  were  not  accepted. 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

16.  Section  31.105  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 
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31.105    Construction  and  architect- 
engineeer  contracts. 

(a)  This  category  includes  all 
contracts  and  contract  modifications 
negotiated  on  the  basis  of  cost  with 
organizations  other  than  educational 
institutions  (see  31.104).  State  and  local 
governments  (see  31.107),  and  nonprofit 
organizations  except  those  exempted 
under  0MB  Circular  A-122  (see  31-108) 
for  construction  management  or 
construction,  alteration  or  repair  of 
buildings,  bridges,  roads,  or  other  kinds 
of  real  property.  *  *  * 

17.  Section  31.205-19  is  amended  by 
inserting  two  sentences  in  paragraph 
{a)(3)(i).  following  the  reference  "(see  4 
CFR  416.50(a)(2)(ii))";  and  by  removing 
from  paragraph  (f)  the  reference  "(d)" 
and  inserting  in  its  place  the  reference 
"(a)(3)"  to  read  as  follows: 

31.205-19    Insurance  and  indemnification. 

(a)  *  *  * 

(3)  *  *  * 

(i)  *  *  *  In  those  instances  where  an 
actual  loss  has  occurred  and  the  present 
value  of  the  liability  is  determined  under 
the  provisions  of  CAS  416.50(a)(3)(ii). 
the  allowable  cost  shall  be  limited  to  an 
amount  computed  using  as  a  discount 
rale  the  interest  rate  determined  by  the 
Secretary  of  the  Treasury  pursuant  to  50 
U.S.C.  App.  1215(b)(2)  in  effect  at  the 
lime  the  loss  is  recognized.  However, 
the  full  amount  of  a  lump-sum 
settlement  to  be  paid  within  a  year  of 
the  date  of  settlement  is  allowable. 


PART  33— PROTESTS,  DISPUTES,  AND 
APPEALS 

33.105    [Amended] 

18.  Section  33.105  is  amended  by 
removing  in  the  third  sentence  of 
paragraph  (a)(1).  the  words  "no  later 
than  one  day  after  the  protest  is  filed 
with  GSBCA"  and  inserting  in  their 
place  the  words  "on  the  same  day  the 
protest  is  filed  with  the  GSBCA". 


PART  44~SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

44.204    [Amended] 

19.  Section  44.204  is  amended  by 
removing  in  paragraph  (a)(l)(i)  the  word 
"Under"  and  inserting  parentheses 
before  "Fixed"  and  following 
"Contracts";  by  removing  in  the  first 
sentence  of  paragraph  (b)  the  word 
"Under"  and  inserting  parentheses 
before  "Cost"  and  following 
"Contracts";  and  by  removing  in  the 
second  sentence  of  paragraph  (c)  the 
word  "Under"  and  inserting  parentheses 
before  "Time"  and  following 
"Contracts". 

PART  52-SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

52-216-7    [Amended] 

20.  Section  52.216-7  is  amended  by 
inserting  a  colon  after  the  word  "clause" 
in  the  first  sentence  of  the  introductory 
text  and  removing  the  remainder  of  the 
paragraph. 

52.222-28    [Amended] 

21.  Section  52.222-28  is  amended  by 
removing  the  eighth  word  of  the  clause, 
i.e..  "  'Subcontractors'  ".  and  inserting  in 
its  place  the  word  "  'Subcontracts'  ". 

52.225-9    [Amended] 

22.  Section  52.225-9  is  amended  by 
inserting  a  colon  after  the  word  "clause" 
in  the  introductory  text  and  removing 
the  remainder  of  the  sentence;  by 
removing  in  the  title  of  the  clause  the 
date  "1984"  and  inserting  in  its  place  the 
date  "1985";  by  removing  from  the  third 
sentence  of  paragraph  (b)  of  the  clause 
the  figure  "$181,000"  and  inserting  in  its 

place  "$ [Contracting  Officers 

shall  insert  the  dollar  threshold  amount 
referenced  in  FAR  25.402(a)]";  and  by 
removing  both  derivation  lines  following 
"(End  of  clause)". 


52.244-1    [Amended] 

23.  Section  52.244-1  is  amended  by 
removing  in  the  title  of  the  section  the 
word  "under"  by  inserting  a  colon  after 
the  word  "clause"  in  the  first  sentence 
of  the  introductory  text  and  removing 
the  remainder  of  the  paragraph;  by 
removing  in  the  title  of  the  clause  the 
word  "UNDER"  and  inserting 
paretheses  before  "FIXED"  and 
following  "CONTRACTS";  and  by 
removing  the  date  "1984"  and  inserting 
in  its  place  the  date  "1985". 

52.244-2    [Amended] 

24.  Section  52.244-2  is  amended  by 
inserting  a  colon  after  the  word  "clause" 
in  the  first  sentence  of  the  introductory 
text  and  removing  the  remainder  of  the 
paragraph;  by  removing  in  the  title  of    - 
the  clause  the  word  "UNDER"  and 
inserting  parentheses  before  "COST" 
and  following  "CONTRACTS";  by 
removing  the  date  "1984  "  and  inserting 
in  its  place  the  date  "1985";  and  by 
removing  all  derivation  lines  following 
"(End  of  clause)". 

52.244-3    [Amended] 

25.  Section  52,244-3  is  amended  by 
inserting  a  colon  after  the  word  "clause" 
in  the  introductory  text  and  removing 
the  remainder  of  the  sentence;  by 
removing  in  the  title  of  the  clause  the 
word  "UNDER"  and  inserting 
parentheses  before  "TIME"  and 
following  "CONTRACTS";  and  by 
removing  the  date  "1984"  and  inserting 
in  its  place  the  date  "1985";  and  by 
removing  the  derivation  line  following 
"(End  of  clause)". 

PART  53— FORMS 

53.228    [Amended] 

26.  Section  53.228  is  amended  by 
removing  in  paragraph  (a)  the  date  "(10/ 
83)"  and  inserting  in  its  place  the  date 
"(4/85)", 

27.  Section  53.301-24  (Standard  Form 
24)  is  revised  to  read  as  follows: 
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1  This  tof:»  li  ai;Uiorui'-i  ttx  uv  w^.;n  a  bid  qoafantv  is  required. 
Any  d';-.;ation  from  !tiis  torrri  /.ill  re.:)u^re  the  written  aporova!  o' 
the  Adrr,in|stratOf  of  Gw-eral  Serv"  -es 

j 

2  Insert  the  full  legal  nan  e  and  oi.siress  address  of  the  Pf  ncioai  in 
the  sfJact:  designated  'Principal"  on  the  fa»:c  of  the  form  An 
authorized  person  shall  sign  the  bond  Any  person  sign irvg  ir^  a  rep- 
resentative cspadtv  (i?g.,  an  attoine/ infact!  must  furnish  evi- 
dence <-•  authority  it  tfwt  reprosentative  is  not  a  member  of  the 
♦irnn.  pa^tri'rshfp.  or  j-.i-nt  v">ntiir.;,  or  an  officer  of  the  cofiwra- 
iu)ii  mvolveij, 

3.  The  bond  liia^  express  i^nal  Sum  as  a  i^rcentage  ijf  the  bid 
price    In  these  cases,  the  bond  may  state  a  maximiim  dollar  limita- 
tion (eg..  20%  of  the  bid  price  bot  the  amount  not  to  exceed 
i dollars) 

4  (a)  C'XDorations  exe^rutmg  the  boixl  as  sureties  must  appear  on 
the  Department  of  the  Treasury's  iist  of  aporoved  sijret^«  and 
must  act  vtithin  the  limitation  listed  herein,  Whcfe  more  than  one 
corporate  surety  is  irvolvc'l.  tf>eir  nanies  and  addresses  sfiall  appear 


in  th*  spaces  (Surety  A.  Surety  B.  etc  )  headed  "CORPORATE 
SURETYutSi".  In  the  space  des.ijr.ated  'S'JKETYdES)"  on  the 
far.p  of  the  form,  iiisert  only  trie  letter  iJentificat'onof  the  surefes 

'bl  Where  intlivKJual  s-jreties  are  involved,  two  or  more  'espon 
sible  persons  shall  execute  the  bond  A  completed  Affidavit  of 
Individual  Surety  (Standard  Form  281.  for  each  individual  surety. 
shall  accompany  the  bond.  The  Government  may  require  these 
sureties  to  furnish  ijdnitioiial  substantiating  mforn'iation  corKeinmg 
their  financial  ..apaljility 

5.  Corporatior.s  enii-uting  the  b<jnd  shall  affi>  thrir  corporate 
seals  Indiv  d  jals  shall  execute  t**  bond  opposite  the  .vord  "Corpo- 
rate Seal":  and  sfiall  affi"  an  adhesive  seal  if  executed  in  Ma^ne, 
New  Hampshire,  or  any  other  |urisdiction  requiring  adhesive  seals 

6  Tyc*  lf^e  name  ana  ntle  of  each  pcson  signing  this  bond  in  the 
space  provided 

7  In  its  appii.ation  to  negotiated  contracts,  the  terms  "bid  "  and 
"bidder"  shall  include  "proposal"  and    offeror" 
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Note. — The  following 
as  an  infonralion  item  to 
and  will  not  appear  in  the 
Regulations. 
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^ode  of  Federal 


List 


Appendix  A — Master 
for  Negotiated  Advance 
Independent  Research 
and  Bid  and  Proposal  C^sts 


and 


This  Circular  contains  a 
for  informational  purposes 
requiring  lead  agency  nego 
agreements  for  Independei  t 
Development  and  Bid  Prop  ); 
SUBPART  42.10). 

Questions  as  to  assignments 
cognizance  and  inclusion 
contractors  on  the  master 
directed  to  the  agencies  aslfollows: 
Air  Force:  Headquarters 
.    Command.  A!ln:  AFSC/I'MMO 

Air  Force  Base.  Marylan  i 
Army:  Commander  Materii  il 

and  Readiness.  Commar  d 

the  Army.  Attn:  URCPP-  SC 

Eisenhower  Avenue.  Alexandria 

22333. 

Navy:  Headquarters,  Na 
Command.  Attn:  Director, 
(.N'AVMAT  0224).  Washin; 


revised  master  list 
of  contractors 
iation  of  advance 
Research  and 
sal  costs  (FAR 


of  negotiation 
'  exclusion  of 
St  should  be 
Follows: 

ir  Force  Systems 
Andrews 
20334. 

Development 
.  Department  of 
5001 

,  Virginia 

al  Material 
<iavy  Triservice 
on,  DC.  20360, 


njti 


Contractor 


AAi  Corporation 

AftO  ENG 

Aaroiel  General  Corporation 

Appked  Physcs  Lab  (JHU/APL) 
Atlantic  Rdsearcn  Corporation ... 

Aulornatior  Industnes.  Inc 

AVCO 

Baird  Alonrac  Inc 

Ball  Corporaton — . — 


of  Contractors 

Agreements  for 

Development 


Negotiating 
department ' 


AF. 


Aimy 
AF. 

Navy. 


Contractor 


Bandn  Corporation 

Boeing  Company 

Burroughs   Corporation,   Federal   A   Special 
Systems  Group 

CCI  Marquardt  Corporation 

Celesco  Industnes  Inc 

Cnaries  Star*  Draper  Laboratory.  Inc. 

Oncmnali  Electronics 

Computer  Sciences  Corporation 

Control  Data  CoT«ration 

Cubic  Corporation 

Curtss-Wnght  Corporation 

DATATAPE „ 

Eastman  Kodak 

E-S>-stems.  Inc 

Eaton  Corporation — _ 

Electrospace 


Negotiating 
department ' 


Emerson  Electnc  Company 

FMC  Corporation 

Except: 

Norttiem  Ordnance  Division 

FaircfukJ  Industries,  Inc 

Farrand  OpL'cal  Company „ 

Ford  Motor  Company 

GTE  Products  Corporation 

Ganett  Corporation 

General  Dynamics  Corporation 

Except 

Land  Systems 

General  Eiectnc  Company 

General  Motors  Corporation 

Except 

Trans.Tiission  Operations 

Goodyear  Tire  &  Rubber  Company.. 

Gouid.  Inc 

Gnjmman  Aerospace  Corporation.... 

HARSCO/BMY 

Hams  Corporation 

Hazeltine 

Hercules - 

Honeywell.  Inc 

Hughes  Aircraft  Company _ 

IBM  Corporation 

IT&T  Corporation 

Interstate  Electronics  Corporation .... 

Itek  Corporation „ 

Lear  Siegler.  Inc 

Unkabit 

Litton  Systems.  Inc 


Lockheed  Aircraft  Corporation .. 


Navy. 

AF. 

AF. 

AF. 

AF. 

Nwy. 

Army 

Navy. 

AF. 

Navy. 

AF. 

AF. 

AF. 

Navy. 


AF. 
AF. 
Army. 

Navy. 

AF. 

AF. 


Navy. 

AF. 

AF. 

Army 

AF 

AF 

Army. 
Navy. 


Army. 

Navy. 

Army. 

Navy. 

AF. 

AF. 

AF. 

AF. 

Navy. 

AF. 

AF. 

AF. 

Navy 

AF. 


Contractor 


h4egctiating 
department ' 


Loral  Corporation 

Magnavox  Corporation 

Martin  Manetta  Corporation 

McDonnell  Douglas  Corporabon.. 
Except: 

Huges  Helicopter 

Morton  Tfnokol — 

Motorola 

Northrop  Ccrporaticn.. 


Page  Comrnunication  Engineers 

Pan  American  World  AKways,  Inc ... 

PerVin  Eimer  Corporation 

RCA  Corporation 

Raytheon 

Rockwell  International  Corporation.. 

Rosemount.  Inc 

Sanders  Associates,  Inc 

Simmonds  Precision „ -.. 

Singer  Company __ „_ 

Sperry  Corporation.. 


Stanford  Research  Institute 

Sundstrand  Corporation 

Systems  Development  Corporation .. 

TeltJdyne,  inc 

Except 

Teledyne  Systems  Company 

Teledyne  Continental  Motors 

Texas  Instruments,  inc 

Textron 

Except 

Bell  Aerospace 

TRACOR 

TRW.  Inc 

Except 

ESL  Inc 

United  Technologies  Corporation .... 
Except 

Chemical  Systems  Division 

Vanan  Associates 

Vought  Corporation 

Western  Electric/Bell  Labs 

Westinghouse  Electric  Company 

Williams  Research  Corporation 

Xerox  Corporation 


AF. 
Navy 
AF. 
AF. 

Army. 

AF. 

Army. 

AF. 

AF. 

AF. 

AF.  ■ 


Army. 

AF. 

AF. 

Navy. 

AF. 

AF. 

AF. 

Army. 

AF. 

AF. 

AF. 

Navy. 
Army. 
Navy. 
Army. 

AF. 
AF. 
AF. 

Army. 
Navy 

AF. 

AF. 

Navy. 

Amiy. 

Navy. 

AF. 

AF. 


'  Negotiating   Department   lor  components  of  contractor 
operations  except  as  noted. 
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Part  IV 


Department  of  Labor 

Mine  Safety  and  Health  Administration 

30  CFR  Part  57 

Safety  Standards  for  Gassy  Metal  and 

Nonmetal  Mines;  Proposed  Rule 
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DEPARTMENT  OF  LAB  DR 


Mine  Safety  and  Healt) 
30  CFR  Part  57 


Safety  Standards  for  G^ssy  Metal  and 
Nonmetal  Mines 

agency:  Mine  Safety  ar  d  Health 
Administration  (MSHAl  Labor. 
action:  Proposed  rule. 


3SC1 


le: 


larc  5 


\  rule  would 

MSHAs 

for  gassy 

es.  It  would 

I  re  for 

a  history  of,  or  a 
liberation.  Safety 
in  each 


summary:  This  propo 

update,  clarify  and  revi 

existing  safety  stand 

metal  and  nonmetal  mir 

establish  a  new  proced 

categorizing  mines  with 

potential  for,  methane 

standards  to  protect  miters 

category  would  be  dept  ident  upon. 

among  other  things,  the  quantity  and 

type  of  gas  emission 

DATES:  Comments  must  be  received  on 

or  before  August  5. 198J 

ADDRESSES:  Send  comn  ents  to  the 

Office  of  Standards,  Re;  :ulatioPS,  and 

Variances:  MSHA;  Rooi  i  631,  Ballston 

Towers  -3;  4015  Wilsor  Boulevard, 

Arlington.  Virginia  2220  5 

FOR  FURTHER  INFORMAT  ON  CONTACT: 

Patricia  W.  Silvey,  Dire  :tor,  Office  of 

Standards,  Regulationsjand  Variances, 

MSHA.  (703)  235-1910. 

SUPPtEMENTARV  INFORllATION: 


I.  Background 


MSI 


■P> 
i  1 


a  id  I 


On  March  25. 1980 
an  Advance  Notice  of 
Rulemaking  (ANPRM) 
Register  (45  FR  19267) 
comprehensive  review 
nonmetal  mine  safety 
standards  published  in 
56.  and  57.  On  November 
MSH.A  published  a  sub 
in  the  Federal  Register 
listing  eight  sections  of 
57  that  the  Agency  had 
priority  review.  Standa 
gassy  mines  in  30  CFR 
included  in  the  priority 

On  March  9. 1982. 
Notice  in  the  Federal 
10190)  announcing  pub 
discuss  issues  related  t 
standards.  Conference 
in  May  1982.  Many  par 
requested  that  MSHA 
proposal  available  to 
issuing  the  proposed 
therefore  developed  a 
procedures  and  standa 
minffs,  and  announced 
for  review  and  commeiit 
Register  on  June  10. 
The  Agency  received 
suggestions  and 


MSH 


19J3 


Administration 


lA  published 
oposed 
the  Federal 
afinouncing  its 
f  metal  and 

health 
JO  CFR  Parts  55. 

0, 1981, 
equent  ANPRM 
46  FR  57253) 
Parts  55,  56,  and 
selected  for  a 
ds  relating  to 
J  7.21  were 
Uroup. 
A  published  a 
Register  (47  FR 
c  conferences  to 
I  the  gassy  mine 
were  concluded 
icipants 
lisake  a  draft 
public  before 
MSHA 
ft  proposal  of 
ds  for  gassy 
ts  availability 
in  the  Federal 
(48  FR  27025). 
reviewed 
recommendations  from 


lie  I 
ru  e 


( rat 


aid  ] 


many  commenters  including  mine 
operators,  labor  groups,  and  mining 
organizations. 

Industry-wide  participation  in 
MSHA's  public  conferences  and  the 
comments  received  by  the  Agency  on 
the  existing  classification  system  and 
safety  standards  have  underscored  the 
need  for  a  complete  revision  of  the 
gassy  mines  standards. 

In  drafting  the  proposed  rule,  MSHA 
has  attempted  to  clearly  convey  the 
requirements  for  each  category  or 
subcategory  and  related  standards.  The 
proposed  standards  are  intended  to 
address  hazards  to  persons  and  are  not 
directed  toward  protection  of  property 
where  life  would  not  be  endangered. 

Methane  gas  is  a  flammable  gas  found 
in  underground  mining.  Although  it  is 
usually  associated  with  underground 
coal  mines,  it  also  occurs  in  some  metal 
and  nonmetal  mines.  The  potential  for 
methane  gas  exists  in  mines  located  in 
almost  every  state  in  the  United  States 
and  in  virtually  every  commodity  mined 
underground.  Methane  gas  is  colorless, 
odorless,  tasteless,  and  tends  to  rise  to 
the  roof  of  a  mine  because  it  is  lighter 
than  air.  Although  methane  gas  is 
nontoxic,  it  reduces  the  oxygen  content 
by  dilution  when  mixed  with  air,  and  it 
can  act  as  an  asphyxiant. 

Methane  may  enter  the  mining 
environment  from  a  variety  of  sources 
including  fractures,  faults,  or  shear 
zones  overlying  or  underlying  the  strata 
that  surrounds  the  ore  body,  or  from  the 
ore  body  itself.  It  may  occur  as  an 
occluded  gas  within  the  ore  body. 
Methane  also  may  be  generated  by  the 
action  of  bacteria  on  mine  limbers. 
Methane  mixed  with  air  is  explosive  in 
the  range  of  from  5  to  15  percent 
methane  provided  that  12  percent  or 
more  oxygen  is  present.  The  presence  of 
dust  containing  volatile  matter  in  a 
gassy  atmosphere  may  further  enhance 
the  explosion  potential  of  methane  in  a 
mine. 

After  a  gas  or  dust  ignition,  the  mine 
atmosphere  often  contains  toxic  gases 
and  oxygen-deficient  air.  Flammable 
dust,  timbers  and  other  combustibles 
can  be  ignited  by  fires  following  a  gas 
explosion.  For  these  reasons  methane 
gas  cannot  be  permitted  to  accumulate 
underground. 

Under  the  existing  classification 
system  in  Section  57.21001,  a  mine  is 
either  gassy  or  nongassy,  and  is 
considered  to  be  gassy  if  one  or  more  of 
the  following  criteria  are  met:  the  State 
classifies  it  as  gassy,  a  flammable  gas 
ignition  has  occurred,  a  concentration  of 
0.25  percent  or  more  of  flammable  gas 
has  been  detected,  or  it  is  connected  to 
a  gassy  mine.  Every  mine  that  is 
classified  gassy  must  comply  with 


identical  safety  standards  regardless  of 
the  type  and  frequency  of  methane 
occurrence,  the  mining  method,  the 
combustibility  of  the  ore  being  mined, 
the  geology  of  the  ore  body  or  the 
surrounding  strata,  or  other  related 
factors. 

MSHA  is  proposing  to  revise  its 
existing  standards  for  gassy 
underground  mines  to  upgrade  safety 
provisions  which  are  consistent  with 
advances  in  mining  technology.  The 
revisions  would  also  eliminate 
unnecessary  standards,  consolidate 
duplicative  standards,  provide 
alternative  methods  of  compliance  to 
the  existing  standards  and  reduce 
recordkeeping  requirements.  MSHA 
believes  that  the  proposed  rule  will 
result  in  more  effective  standards  for 
protecting  the  safety  of  miners  in  the 
least  burdensome  manner. 

MSHA's  review  has  resulted  in  many 
substantive  changes.  These  changes  are 
generally  consistent  with  commenters' 
suggestions  and  recommendations,  the 
goals  of  Executive  Order  12291,  the 
Regulatory  Flexibility  Act,  and  the 
Paperwork  Reduction  Act. 

The  proposed  rule  would  completely 
change  the  concept  and  procedure  for 
classifying  gassy  mines.  The  new 
category  system  would  consider  both 
the  actual  liberation  of  methane  and  the 
potential  to  liberate  methane,  the  type  of 
gas  occurrences,  the  degree  of  hazards, 
and  the  diversity  of  mining  methods.  It 
would  also  consider  the  history  of  the 
mine  and  the  history  of  the  geological 
area  in  which  the  mine  is  located.  The 
potential  to  liberate  methane  would  take 
into  consideration  such  factors  as 
combustible  ore  being  mined 
(Subcategories  I-B,  oil  shale,  and  V-B, 
liquid  petroleum),  dust  containing 
volatile  matter  and  the  geological  area 
of  the  mine  (Subcategory  I-C,  gilsonite). 
and  the  geological  area  cf  the  mine 
(Subcategorj-  II-B,  domal  salt).  Due  to 
MSHA's  concern  for  the  safety  of  miners 
in  these  types  of  mines,  the  proposed 
rule  contains  the  minimum  requirements 
to  protect  miners  from  the  danger  of 
encountering  methane  gas  and  volatile 
gilsonite  dust.  The  new  category  system, 
which  was  introduced  in  the 
preproposal  draft,  has  generally 
received  wide  support  from  the  metal 
and  nonmetal  mining  community. 

In  this  proposal,  the  Agency  has 
developed  standards  which  are  unique 
to  each  category  of  mines. 
Consequently,  mines  would  be  required 
to  comply  only  with  standards  that 
apply  to  a  particular  category  or 
subcategory.  In  addition,  recordkeeping 
provisions  would  be  reduced.  Wherever 
possible,  a  system  of  certification  by 
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signature  and  date  would  be  established 
to  indicate  that  a  required  inspection  or 
task  has  been  accomplished. 

II.  Discussion  of  the  Proposed  Rule 

This  proposal  reflects  the  Agency's 
agreement  with  commenters  that  the 
identification  and  categorization  of 
individual  mines  based  on  the  types  of 
occurrence,  mine  history  and  geological 
area  of  the  mine  is  preferable  to  the 
existing  classification  system.  A  deep 
mine  containing  large  amounts  of 
carbonaceous  material  would  be 
expected  to  encounter  more  and  higher 
concentrations  of  methane  than  a 
shallow  mine  extracting  a 
noncarbonaceous  material.  Mines  that 
have  experienced  or  have  the  potential 
for  an  outburst,  or  continuously  liberate 
methane,  or  intermittently  liberate 
methane,  all  have  different  types  of 
emissions  and  hazards. 

Under  this  proposal  each  mine, 
whether  currently  classified  as  gassy  or 
nongassy,  would  be  placed  into  one  of 
six  categories.  Category  or  subcategory 
placement  or  a  change  in  placement 
would  include  consideration  of:  the 
liberation  of  methane  or  the  potential  to 
liberate  methane;  scope  of  each  category 
or  subcategory;  the  history  and  geology 
of  the  mine  or  the  geological  area  in 
which  the  mine  is  located;  the  ore  body 
and  host  rock;  analysis  of  methane  gas 
samples,  and  the  character,  amount, 
duration,  origin  and  nature  of  methane 
emissions;  and  the  presence  of  explosive 
dust  or  inert  gases.  This  procedure 
would  be  applicable  to  all  mines. 

The  Administrator  for  Metal  and 
Nonmetal  Mine  Safety  and  Health 
would  be  responsible  for  category 
placement  and  notification  to  the 
affected  mine  operators.  Initially,  the 
Administrator  would  place  all  mines 
that  have  been  classified  as  gassy  under 
the  existing  standard  and  those  which 
have  the  potential  for  methane  gas  into 
an  appropriate  category.  Other  mines 
will  be  placed  into  Category  VI  because 
the  presence  of  methane  gas  has  not 
been  established. 

Upon  notification  of  the  opening  or 
reopening  of  a  new  mine  under  30  CFR 
57.1000.  or  other  occurrence  under 
proposed  §  57.30004,  such  as  a  change  in 
methane  conditions,  or  the  occurrence  of 
an  outburst,  blowout  or  methane  ignition 
requiring  notification,  the  Administrator 
may  appoint  an  MSHA  committee  to 
promptly  investigate  the  occurrence 
reported.  While  conducting  the 
investigation,  the  Administrator  may 
hold  a  fact-finding  hearing,  interview 
company  officials,  employees  and  other 
persons  having  knowledge  of  the 
occurrence  or  the  mine,  and  obtain  all 
records  relating  to  a  methane  emission 


or  explosion,  or  dust  explosion. 
Representatives  of  the  mine  operator, 
the  miner^s  and  the  State  agency  charged 
with  the  responsibility  for  miner  safety 
may  participate  in  the  investigation. 
Thereafter,  the  Administrator  would 
make  a  decision  with  respect  to 
placement  or  change  in  placement,  and 
provide  the  mine  operator  and 
representatives  of  the  miners  with  a 
copy  of  the  decision. 

The  Administrator's  determination  of 
placement  or  change  in  placement 
would  become  final  30  days  after  it  is 
served  upon  the  mine  operator  and  the 
representative  of  the  miners  unless  a 
request  for  a  hearing  is  filed  with  the 
Assistant  Secretary  of  Labor  for  Mine 
Safety  and  Health  within  the  30-day 
period.  The  Administrator's 
determination  and  the  request  for  a 
hearing,  if  any,  would  be  posted  on  the 
mine  bulletin  board  and  would  remain 
there  while  the  appeal  is  pending.  The 
Assistant  Secretary  would  refer  the 
appeal  request  to  the  Chief 
Administrative  Law  Judge,  United  States 
Department  of  Labor  who  would  appoint 
an  Administrative  Law  Judge  to  preside 
over  the  hearing  and  to  make  an  initial 
decision.  The  initial  decision  by  the 
Administrative  Law  Judge  would 
become  final  unless  discretionary 
review  is  taken  by  the  Assistant 
Secretary  or  the  decision  is  appealed  to 
the  Assistant  Secretary  who  upon 
review  would  make  the  final  decision. 
Only  a  decision  by  the  Assistant 
Secretary  would  be  subject  to  judicial 
review. 

The  hearing  rules  would  be  the  rules 
of  practice  and  procedure  published  in 
29  CFR  Part  18.  They  are  substantially 
similar  to  those  currently  provided  for 
Petitions  for  Modification  under  30  CFR 
Part  44.  This  is  consistent  with  public 
comment  and  would  allow  for  the 
development  of  a  record  prior  to  a  final 
decision  by  the  Assistant  Secretary.  The 
decisions  by  the  Administrative  Law 
Judge  and  the  Assistant  Secretary  would 
be  based  upon  a  preponderance  of  the 
evidence  and  a  consideration  of  the 
entire  record  of  the  proceedings. 

On  January  29, 1985,  MSHA  published 
a  recodification  and  renumbering  of  the 
safety  and  health  standards  for  metal 
and  nonmetal  mines  in  Title  30  of  the 
Code  of  Federal  Regulations  (50  FR 
4048).  This  final  rule  reorganized  and 
restructured  §  57.21  as  new  Subpart  T 
(gassy  mines].  The  procedural  and 
safety  standards  for  Subpart  T  would  be 
placed  in  seven  related  groups  under  the 
following  centered  headings:  Mine 
Categorization,  Fire  Prevention  and 
Control,  Ventilation,  Equipment, 
Underground  Retorts,  Illumination,  and 
Explosives;  an  eighth  group." 


Miscellaneous,  is  included  for 
Subcategory  I-C  mines. 

Each  proposed  standard  in  Part  57 
would  have  a  topic  heading.  MSHA 
intends  to  establish  a  comprehensive 
index  to  the  metal  and  nonmetal 
standards  when  the  revisions  to  Parts  56 
and  57  are  complete.  To  further  assist  in 
understanding  the  rule,  the  proposed 
rule  provides  two  Appendices. 
Appendix  1  is  a  derivation  table  that 
cross-references  existing  standards  with 
draft  proposed  and  proposed  standards. 
Appensix  2  describes  the  methane  levels 
at  which  actions  must  be  taken.  Both 
reference  tables  would  also  be  included 
in  the  final  rule. 

Section-by-Section  Discussion 

The  following  is  a  summary-  section- 
by-section  analysis  of  the  development 
of  the  proposal. 

Section  57.30001    Scope. 

This  new  proposal  would  replace 
§  57.21000.  It  would  provide  that  all 
metal  and  nonmetal  underground  mines 
be  placed  into  one  of  the  categories  and 
subcategories  to  protect  miners  against 
the  hazards  of  methane  gas.  Each  mine 
would  be  required  to  operate  in 
accordance  with  the  safety  standards 
applicable  to  its  category  or 
subcategory.  All  these  mines  would  also 
be  operated  in  accordance  with  the 
other  applicable  health  and  safety 
standards  published  in  30  CFR  Part  57. 

Section  57.30002    Definitions. 

Under  the  proposal,  the  standards  in 
Subpart  T  would  be  preceded  by  their 
own  set  of  definitions  which  are 
discussed  below. 

Abandoned  areas.  The  proposed  new 
definition  would  define  "abandoned 
areas"  as  areas  where  work  has  been 
completed,  further  work  is  not  planned, 
and  travel  is  not  permitted.  This 
definition  would  distinguish  such  areas 
from  sections  or  panels  that  are 
temporarily  shut  down. 

Approved.  The  existing  definition  of 
"approved"  means  tested  and  accepted 
for  a  specific  purpose  by  a  nationally 
recognized  agency.  The  proposed 
definition  would  narrow  the  scope  of  the 
term  to  apply  only  to  equipment  that 
MSHA  has  issued  a  formal  document 
stating  that  the  applicable  MSHA 
requirements  in  30  CFR  Parts  11  through 
38,  as  appropriate,  have  been  met. 

Blowout.  "The  proposed  new  definition 
would  distinguish  blowouts  that  could 
occur  in  petroleum  mining  from 
outbursts  that  have  or  could  occur  in 
certain  domal  salt  mines  and  could 
occur  in  other  mines.  Commenters 
recommended  defining  both  ;erms 
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instantaneous  or  delay  blasting  caps 
and  delay  connectors.  These  definitions 
are  consistent  with  the  Department  of 
Transportation  regulations  which  are 
used  industry-wide. 

Geological  area.  The  proposed  new 
definition  would  define  one  of  the  new 
criteria  for  placing  a  mine  in  a  category 
or  subrattgory.  The  term  "geological 
area"  would  replace  the  term 
'geological  province"  that  was  used  in 
the  draft  proposed  Categories  and 
Subcategories  1  through  IV.  Draft 
proposed  Category  II  mines  were 
defined  as  "mines  located  within  a 
geological  province  where  the  history  of 
the  province  .  .  .  indicates  the  presence 
of  outbursts.  .  .  ."Commenters 
indicated  that  this  term  was  of  a  general 
nature  and  too  vague  to  be  a  useful 
basis  for  determining  the  hazard  of 
methane  gas  that  might  be  associated 
with  a  particular  mine.  While  these 
commenters  were  not  opposed  to  the 
consideration  of  geological  conditions  in 
defining  and  determining  category  or 
subcalpgory  placement,  they  were 
opposed  to  the  use  of  the  geological 
history  of  the  entire  province.  The  term 
"geological  province"  is  replaced  with 
the  term  "geological  area"  which  means 
an  area  characterized  by  the  presence  of 
the  same  ore  body,  the  same 
stratigraphic  sequence  of  beds,  or  the 
same  ore-bearing  formation. 

Intrinsically  safe.  The  proposed  new 
definition  is  consistent  with  the 
definition  of  the  same  term  used  in  30 
CFR  18.2.  Commenters  recommended 
the  inclusion  of  intrinsically  safe 
equipment  both  by  deP.nition  and 
appropriate  standards  for  gassy  m.ines. 
MSH.A  agrees  and  in  rf  sponse  to  those 
comments  proposes  to  define 
"intrinsically  safe"  to  mean  incapable  of 
releasing  enough  electrical  or  thermal 
energy  under  normal  or  abnormal 
conditions  to  cause  ignition  of  a 
flammable  mixture  of  methane  in  the  air 
of  the  most  easily  ignitable  composition. 

Intrinsically  safe  is  a  term  used  only 
in  the  proposed  Mine-Wide  Monitoring 
System  standards  applicable  to  mines  in 
Subcategories  I-A  and  II-A  and 
Category  V.  The  proposal  would  provide 
that  components  meet  applicable 
permissibility  requirements,  or  that  they 
be  intrinsically  safe  or  explosion  proof 
Permissible  components  are  not 
commercially  available  for  use  in  all 
mining  situations.  The  requirements  for 
intrinsically  safe  components  are 
specified  in  30  CFR  18.68.  This 
intrinsically  safe  concept  is  retained, 
and  would  assure  that  consideration  be 
given  to  the  most  hazardous,  probable 
faults,  malfunctions  and  environmental 
conditions  that  might  be  encountered  in 
a  mine.  Such  conditions  include 


overheating  and  short  circuiting  of  the 
components,  power  surges,  corrosive 
elements  and  water  damage.  To  avoid 
disasters  and  to  protect  miners  in  the 
confined,  underground  environment,  it  is 
essential  that  components  not  provide 
an  ignition  or  explosion  source  under 
the  most  hazardous  operating  conditions 
including  ignitable  mixtures  of  methane 
gas. 

Intermittently  liberates  methane.  The 
proposed  new  de.^nition  would  provide 
a  distinction  between  an  intermittent 
liberation  of  methane  and  a  continuous 
liberation  on  a  repeated  basis. 
Commenters  expressed  concern  that 
release  of  gas  from  pressure-relief  holes 
may  be  construed  as  a  continuous 
release.  Accordingly,  MSHA  proposes  to 
define  the  term  "intermittently  liberates 
methane"  to  mean  the  release  of 
methane  at  occasional  and  sporadic 
intervals,  and  in  indeterminate 
quantities. 

Mine  atmosphere.  The  proposed  new 
definition  would  clarify  the  locations 
where  tests  for  methane  are  to  be  taken 
in  the  atmosphere  of  an  underground 
mine.  E.xisting  standards  §§  57.21001(c). 
57.21039,  57.21040.  57.21076,  and  57.21100 
repeatedly  refer  to  the  detection  of 
methane  "not  less  than  12  inches  from 
the  back,  fate,  or  ribs."  The  phrase  "mil 
less  than  12  inches  from  the  back,  face, 
rib  and  floor"  was  used  throughout  the 
draft  proposed  standards.  Commenters 
indicated  that  the  phrase  was  not 
appropriate  for  Category  IV  mines 
because  there  was  no  provision  for  the 
testing  locations  for  point  sources  of 
methane  emission.  Commenters  also 
recommended  the  term  "general  mine 
atmosphere."  MSHA  agrees  in  principle 
with  these  commenters  and  has 
rewritten  the  definition  to  define  the 
term  "mine  atmosphere"  to  mean  any 
point  at  least  12  inches  away  from  the 
back,  face,  rib.  and  floor.  In  addition,  the 
measurement  in  a  Category  IV  mine 
would  have  to  be  at  least  three  feet 
laterally  away  from  the  collar  of  a 
borehole  which  releases  gas  into  the 
mine. 

Noncombustible  material.  The 
proposed  new  definition  for  the  term 
"noncombustible  material"  is  the  same 
as  MSHA's  new  fire  standards. 

The  proposed  definition  would  define 
"noncombustible  material"  as  a  material 
that  in  the  form  in  which  it  is  used  and 
under  the  anticipated  conditions  will  not 
ignite,  bum,  support  combustion,  or 
release  flammable  vapors  when 
subjected  to  fire  or  heat.  Examples  of 
such  materials  are  concrete,  masonry 
block,  brick,  and  steel. 

Outburst.  The  proposed  new 
definition  would  distinguish  an  outburst 
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from  a  blowout.  The  draft  proposal 
would  have  defined  an  "outburst  as  a 
sudden,  violent  release  of  occluded 
gases  and  solids  under  high  pressure 
from  a  geologic  formation.  Commenters 
pointed  out  that  this  definition  could  be 
confused  with  a  blowout.  The 
distinction  between  them  is  that  an 
outburst  releases  occluded  gases  and  a 
blowout  releases  gas  or  liquid  under 
reservoir  pressure  in  a  petroleum  mine 
(Subcategories  V-A  and  V-B). 
Commenters  also  indicated  that  the 
liberated  occluded  gases  should  specify 
methane  gas.  MSHA  agrees  and  the 
words  occluded  gases  "including 
methane"  have  been  added  to  the 
proposed  definition.  The  extent  would 
be  determined  by  testing  for  methane  in 
the  mine  atmosphere.  MSHA  has 
proposed  that  "outburst"  mean  the 
sudden,  violent  release  of  solids  and 
high-pressure  occluded  gases  including 
methane. 

Permissible.  The  existing  definition 
would  be  changed  to  make  reference  to 
MSHA's  testing,  approval  and 
certification  requirements  published  in 
30  CFR  Parts  11  through  36.  The 
proposed  definition  would  also  delete 
the  reference  to  the  "Bureau  of  Mines." 

Substantial  construction.  The 
proposed  definition  would  change  the 
existing  definition  as  used  in  this 
Subpart  which  defines  the  term  to  mean 
construction  of  such  strength,  material, 
and  workmanship  that  the  object  will 
withstand  all  reasonable  shock,  wear, 
and  usage  to  which  it  will  be  subjected. 
Air  blasts,  blasting  shock,  ground 
movement  and  pressure  differences 
were  added  to  clarify  factors  to  be 
considered  in  determining  the 
construction  of  seals,  certain  stoppings, 
overcasts  and  undercasts. 

Section  57.30003    Mine  categorization. 

This  proposal  would  revise  existing 
Standards  §  57.21001,  and  appeared  as 
draft  proposal  §  58.21-2.  The  draft 
proposal  defined  five  categories  into 
which  all  underground  mines  would  be 
placed.  MSHA  believes  that  such  a 
category  system  more  accurately 
addresses  the  varying  degree  of  hazards 
and  the  diversity  of  metal  and  nonmetal 
mines  within  the  industry. 

The  existing  classification  system 
provides  that  a  mine  is  considered  gassy 
if  the  State  in  which  the  mine  is  located 
classifies  it  as  gassy.  Under  the 
proposal,  mines  would  no  longer  be 
classified  as  gassy  based  upon  State 
action.  However,  the  proposal  would  not 
affect  existing  state  mining  law.  The 
existing  system  requires  compliance 
with  a  single  set  of  standards  which 
were  generally  of  coal  mining  origin. 
Commenters  generally  agreed  with  the 


proposed  concept  of  mine  categories 
and  subcategories. 

Under  the  proposal,  all  underground 
metal  and  nonmetal  mines  would  be 
placed  in  one  of  six  categories  based  on 
the  nature  and  likelihood  of  methane 
hazards.  The  first  five  categories  would 
address  mines  which  have  either 
experienced  methane  hazards  or  have 
the  potential  for  such  hazards.  The  sixth 
category,  representing  the  remainder  of 
the  underground  mines,  would  incur 
regulatory  obligations  only  if  methane  is 
detected.  Should  this  happen,  immediate 
action  would  be  taken  to  protect  the 
affected  miners  by  implementing  certain 
safeguard  provisions.  Under  this 
category  no  action  would  be  required  if 
methane  is  not  detected.  These 
categories  and  subcategories  are 
discussed  individually  as  follows: 

Category  I.  This  category  would  apply 
to  mines  operating  in  a  combustible  ore 
body.  It  is  further  divided  into  three 
subcategories  which  address  (A) 
methane  concentrations  anticipated  in 
deep  mines,  (B)  methane  concentrations 
anticipated  in  outcrop  mines,  and  (C) 
methane  concentrations  in  conjunction 
with  highly  volatile  ore  dusts  such  as 
occur  in  gilsonite  mines. 

Subcategories  I-A  and  I-B. 
Commenters  specifically  objected  to  the 
draft  proposed  requirement  of  100  ppm 
methane  limitation  in  return  air,  use  of 
the  term  "province"  regarding  the 
geology  of  the  mine,  and  reference  to  the 
water  table  for  subcategory  placement. 
Commenters  suggested  higher  methane 
levels  than  those  in  the  draft  proposal 
with  time  intervals  specified  between 
samples  where  methane  was  detected. 
MSHA  has  incorporated  many 
commenter  suggestions  and  addressed 
their  concerns.  The  100  ppm  in  return  air 
was  deleted,  as  was  reference  to  the 
water  table;  "geological  province"  was 
replaced  with  the  term  "geological 
area,"  and  a  definition  cf  this 
terminology  is  proposed. 

The  concept  of  forecasting  m.ethane 
hazards  in  metal  and  nonmetal 
underground  mines  by  the  detection  of 
100  ppm  in  the  return  was  not 
considered  to  be  feasible  due  to  the  high 
cost  of  the  test  equipment  needed  to 
accurately  measure  such  low 
concentrations  of  methane  gas. 

Commenters  also  suggested  that  only 
gas  ignitions  which  cause  injury,  or  have 
the  potential  to  do  so,  should  be 
considered  in  subcategory  placement. 
Such  factors  are  expected  to  be 
considerations  incorporated  into  the 
placement  change  investigation  defined 
in  §  57.30004. 

Subcategory  I-C:  Gilsonite  is  a  solid 
form  of  crude  oil  that  contains  highly 
volatile  material.  It  is  combustible  ore 


and  a  very  small  amount  of  gilsonite 
dust  can  cause  a  flash  fire.  Gilsonite  has 
been  mined  in  the  United  States  for  over 
a  century.  Vertical  deposits  are  found  in 
Utah  and  the  product  is  used  in 
varnishes,  stains,  inks,  roofing,  and 
molded  articles.  Mining  is  accomplished 
by  the  use  of  hand-held  pneumatic 
chippers  in  a  stoping  mining  bench 
method  (large  open  trench).  The 
extracted  ore  is  generally  transported  to 
the  surface  by  vacuum  air  lifts.  The 
main  fan  located  on  the  surface  is  the 
source  for  the  vacuum  power.  Gilsonite 
dust  has  a  high  ignition  sensitivity  and 
explosive  potential. 

Commenters  objected  to  a  separate 
subcategory  for  this  type  of  mine;  others 
expressed  agreement  with  the 
separation.  MSHA  believes  that  the 
mining  methods,  equipment,  and  the 
general  mine  environment  in  this  type  of 
mine  are  unique  in  the  mining  industry 
and  a  separate  subcategory  is 
warranted.  Further,  the  highly  volatile 
content  of  the  ore  dust  enhances  the 
potential  for  an  explosion  when 
combined  with  the  liberation  of  methane 
gas.  Between  1954  and  1983  there  have 
been  eight  explosions  of  gilsonite  dust, 
methane  gas,  or  a  combination  of  both 
that  have  resulted  in  fatalities  or  serious 
injuries  to  miners.  In  addition  there  was 
an  inundation  of  dangerous  quantities  of 
methane  in  a  gilsonite  mine.  MSHA  has 
reviewed  these  occurrences  and  other 
relevant  data.  The  proposal  specifically 
addresses  the  unique  hazards  of 
gilsonite  mining. 

The  word  "percent"  was  inadvertently 
omitted  in  the  draft  proposal  in 
designating  the  volatile  matter  content 
of  the  dust.  This  has  been  corrected. 

Category  II.  Commenters  suggested 
alternate  language  for  this  category  and 
subcategories.  Objections  were 
expressed  to  use  of  the  terms 
"geological  province,"  "outburst,"  and 
"potential."  Commenters  also  believed 
that  the  draft  proposal  was  too  general 
and  was  vague  as  to  the  intended 
coverage.  MSHA  has  rewritten  the  draft 
proposal  and  has  explicitly  limited  the 
coverage  of  Category  II  to  domal  salt 
mines.  The  category  is  further  divided 
into  two  subcategories;  one  subcategory 
for  mines  where  an  outburst  has 
occurred  and  another  for  mines  where 
an  outburst  has  not  occurred.  The 
proposed  safety  standards  for  each 
subcategory  are  intended  to  address  the 
different  hazard  potentials.  The  term 
"geological  province"  has  been  replaced 
with  the  term  "geological  area"  which  is 
defined.  The  definition  of  an  outburst 
has  been  changed  for  clarity.  Some 
commenters  were  concerned  that 
blowouts  and  rockbursts  would  be 
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proposed  for  mines  in  Category  II. 
MSHA  generally  agrees  with 
commenters'  recommendations  and  has 
proposed  placing  these  mines  into  a 
separate  categor>'  which  is  divided  into 
Subcategories  V-A  and  V-B.  However, 
the  major  difference  is  that  the  product 
mined  is  in  liquid  form.  Otherwise, 
recognized  mining  practices  are  used 
and  methane  hazards,  including 
blowouts,  are  basically  the  same.  The 
proposed  standards  for  petroleum  mines 
were  generally  taken  from  Category  II. 

Cote^oiy  VI.  Under  the  existing 
standards,  all  underground  metal  and 
nonmetc.1  mines  are  subject  to  the  gassy 
classification  and  the  provisions  of 
Subpart  T  if  there  is  a  methane 
occurrence  or  state  designation.  Using 
the  proposed  category  system,  ail 
underground  mines  not  otherwise 
designated  would  be  placed  in  Category 
VI.  In  this  category,  operators  would  be 
responsible  for  implementing  certain 
safeguard  standards  only  if  mf; thane  is 
detecteS.  Theae  actions  would  continue 
until  the  completion  of  an  Agency 
investigation  and  final  appropriate 
action.  Some  com.menters  suggested  the 
removal  of  Category  VI  (which  appeared 
in  the  proposed  draft  as  Category  V) 
contending  it  unnecessary  to  impose 
standards  on  mines  which  have  no  gas 
problems. 

However,  as  proposed,  mines  in 
Category  VI  with  no  methane  would 
have  no  additional  regulatory 
obligations.  Category  VI  was  created  to 
assure  that  an  immediate  level  of 
protection  would  be  provided  to 
affected  miners  in  the  event  of  a 
methane  occurrence  in  those  mines  not 
previously  exhibiting  any  such  history 
or  located  where  methane  had  been 
experienced. 

Ur.der  the  existing  classification 
procedure,  metal  and  nonmetal  mines 
must  comply  with  the  safety  standards 
only  after  methane  gas  is  found  by 
MSHA  or  the  mine  operator.  If  MSHA 
should  find  methane  gas,  then  the 
Agency  would  notify  the  mine  operator, 
but  if  the  mine  operator  should  find  the 
gas.  the  mine  operator  would  notify 
MSHA.  These  existing  requirements  are 
retained  in  the  proposed  rule. 

Category  VI  would  apply  to  all  mines 
in  which  the  presence  of  methane  gas 
has  not  been  established  and  which  are 
not  included  in  another  category.  If 
MSHA  or  the  mine  operator  find  that  an 
outburst,  blowout,  or  ignition  of  methane 
gas  has  occurred  in  any  Category  VI 
mine,  the  other  party  would  be  notified 
irrynediately,  as  proposed  under 
standard  §  57.30004.  This  notification  is 
in  addition  to  the  immediate  notification 
requirements  under  existing  30  CFR  Part 


50.  In  the  event  methane  gas  is  detected 
in  these  mines,  it  would  be  necessary  to 
take  immediate  action  to  protect  miners. 
The  proposed  standards  are  action  level 
standards  that  describe  the  actions  to  be 
taken  in  the  event  different  levels  of 
methane  gas  are  detected  and  would 
apply  to  levels  pf  0.5. 1.0  and  2.0  percent 
or  more.  There  are  no  proposed 
sampling  requirements  for  Category'  VI 
mines.  MSHA  has  a  policy  of  sampling 
for  methane  gas  during  underground 
inspections.  This  policy  would  be 
continued. 

In  summary,  the  proposal  establishes 
five  categories  of  methane  presence  or 
potential.  Category  I  would  apply  to 
mines  with  combustible  ore  which 
continuously  emanate  or  have  the 
continuous  presence  of  methane,  have 
the  potential  for  continuous  e.manation 
or  presence  of  methane,  or  have  dust 
containing  volatile  matter.  Deep  and 
outcrop  oil  shale  mines  have 
characteristics  which  suggest  placement 
in  Subcategories  I-A  and  I-B, 
respectively.  Mines  in  Subcategory  I-A 
would  have  experienced  methane  gas. 
and  mines  in  Subcategory  I-B  would 
have  the  potential  for  methane  gas. 

Gilsonite  mines  have  characteristics 
which  suggest  placement  into 
Subcategory  I-C  because  of  the 
combustible  ore,  the  actual  or  potential 
presence  of  methane  gas,  and  the 
volatile  dust. 

Petroleum  mines  recover  a  liquid 
hydrocarbon  product  and  suggest 
placement  into  Category  V.  Subcategory 
V-A  would  apply  to  those  petroleum 
mines  where  there  is  a  presence  of 
methane  gas.  These  mines  operate  in.  or 
drill  into,  an  oil  reservoir.  Blowouts  are 
known  to  be  the  source  of  large  volumes 
of  methane  gas  and  other  gases  entering 
the  mine.  Subcategory  V-B  would  apply 
to  those  petroleum  mines  that  have  the 
potential  for  both  methane  eir.is.si<ms 
and  blowouts.  These  mines  operate 
outside  end  drill  into  an  oil  reservoir. 

Dcmal  salt  mines  that  have 
experienced  an  outburst  or  that  have  the 
potential  for  an  outburst  would  suggest 
placement  info  Category  H.  If  a  domal 
salt  mine  has  an  outburst,  or  has  a 
history  of  outbursts,  it  would  be  placed 
into  Subcategory  Il-A.  Outbursts  have 
caused  large  amounts  of  methane  to 
enter  the  mine  after  a  violent  release  of 
the  gas  under  pressure.  Domal  salt 
mines  with  the  potential  for  outbursts 
would  be  placed  into  Subcategory  II-B. 

Categories  III  and  IV  would  apply  to 
mines  with  noncombustible  ores.  They 
would  have  either  continuously 
experienced  methane  or  had 
intermittent  liberation  of  explosives 
mixtures  of  methane  (Category  III 
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mines),  or  have  had  an  intermiflent 
release  of  nonexplosive  mixtures  of 
methane  (Category  IV  mines).  Examples 
of  minerals  mined  in  Category  III  are 
trona.  uranium  and  potash.  Category  IV 
mines  extract  potash,  bedded  salt, 
domal  salt  without  the  potential  for 
outbursts,  limestone,  and  copper. 

Under  the  existing  standard,  if  a  mine 
ever  had  0.25%  or  more  of  methane  gas 
in  its  mine  atmosphere,  it  is 
automatically  classified  as  gassy.  This 
would  not  happen  under  the  proposed 
category  system.  Should  a  mine  in 
Category  VI.  for  example,  fmd  0.25%  or 
more  of  methane  gas,  or  have  an 
ignition,  outburst  or  blowout,  the 
Administrator  would  initiate  an 
investigation  of  the  occurrence.  The 
investigation  would  evaluate  the  source, 
nature  and  extent  of  the  occurrence, 
along  v/ilh  analysis  of  the  physical 
conditions,  geology  of  the  mine  and  the 
geological  area  in  which  the  mine  is 
located.  Consideration  would  be  given 
to  detennine  if  the  gas  was  isolated, 
continuous,  intermittent,  or  could 
reoccur.  Only  after  completion  of  the 
investigation  would  a  written 
determination  with  findings  and 
CMlegory  placement  be  made.  The  mine 
operator  or  representative  of  the  miners 
would  have  the  right  to  appeal  the 
Administrator's  decision,  and  to  have  a 
hearing  before  an  administrative  law 
judge.  The  administrative  law  judge's 
decision  may  be  reviewed  by  the 
Secretary,  and  the  mine  operator  or 
representative  of  the  miners  may  obtain 
judicial  review  of  the  Secretary's 
decision. 

Saclion  57.30004    Placement  or  change 
in  placement,  notice  and  investigation. 

This  is  a  new  proposal,  and  appeared 
as  draft  proposal  58.21-3.  The  draft 
proposal  would  have  required  notice  to 
be  given  to  MSHA  by  operators  of 
Category  I-B.  II-B  and  V  (preproposed 
Category  IV  mines)  mines  if  specific 
levels  of  methane  were  detected  or  an 
outburst  or  an  ignition  occurred,  or  if  100 
ppm  or  more  of  methane  was  detected 
anywhere  in  the  main  air  return.  The 
draft  proposal  would  have  required 
MSHA  to  conduct  an  investigation  of 
the  reported  occurrence  and  the  mine 
operator  would  have  been  required  to 
conjply  with  certain  precautionary 
standards.  Commenters  generally 
agreed  with  the  concepts  of  the  draft 
proposal.  However,  they  believed  that 
the  language  implied  that  a  category  or 
subcategory  placement  change  would 
almost  always  follow  a  reportable 
methane  occurrence.  Commenters  also 
stated  that  the  action  levels  triggering 
an  investigation  and  those  established 
for  the  precautionary  standards  were 


unnecessarily  restrictive.  They 
recommended  0.25  percent  as  being 
more  practicable. 

Commenters  also  stated  that  there 
was  no  provision  for  new  mines  and 
that  the  100  ppm  action  level  was  too 
restrictive.  Commenters  questioned 
whether  an  outburst,  as  defined,  could 
occur  only  in  the  specified  categories. 
MSHA  has  revised  the  draft  proposal 
and  incorporated  many  of  the 
suggestions. 

It  is  not  MSHA's  intention  to 
arbitrarily  place  a  mine  in  a  category  or 
subcategory.  The  purpose  of  the 
Administrator's  investigation  is  to 
determine  if  the  methane  occurrence 
warrants  a  change  in  mine 
categorization  in  order  to  assure  the 
safety  of  miners.  MSHA  requests 
comments  on  whether  a  mine's  category 
placement  should  be  reviewed  when  the 
conditions  that  caused  the  initial 
placement  no  longer  exist  over  a  period 
of  time. 

The  draft  proposed  action  levels  of 
0.10  percent  and  the  100  ppm 
requirements  have  been  deleted.  The 
recommendation  to  use  0.25  percent 
would  be  used  as  the  triggering 
mechanism  for  the  Administrators 
investigation.  The  proposal  also 
contains  a  provision  which  permits 
MSHA  to  conduct  an  investigation  upon 
receipt  of  the  mine  operator's  notice  of 
the  opening  or  reopening  of  a  mine. 

The  specific  location  for  methane 
testing  in  Category  IV  miTies  has  been 
clarified  and  revised  to  include 
boreholes  as  sources  of  emissions  by 
defining  the  term  "mine  atmosphere." 
Precautionary-type  standards  have  been 
incorporated  in  respective  categories 
and  subcategories  with  revised  action 
levels  for  reporting,  making  ventilation 
changes,  deenergizing  electrical 
equipment,  shutting  off  diesel 
equipment,  and  finally  withdrawal  from 
the  area  and  from  the  mine  if  necessary. 

Section  57.30005    Notice  and  appeal  of 
piacement  or  change  in  placement. 

This  is  a  new  proposal  and  appeared 
83  draft  proposal  58.21-4.  The  draft 
proposal  provided  that  mine  operators 
and  representatives  of  miners  could 
obtain  review  of  MSHA's  notice  of 
category  or  subcategory  placement  or 
change  in  placement  by  requesting  a 
conference  with  the  Administrator  for 
Metal  and  Nonmetal  Mine  Safety  and 
Health.  The  draft  proposal  further 
provided  that  after  receipt  of  a  decision 
by  the  Administrator  following  a 
conference,  a  mine  operator  or  a 
representative  of  miners  could  petition 
the  .Assistant  Secretary  for  Mine  Safety 
and  Health  to  review  the 
Administrator's  decision.  Commenters 


opposed  these  proposals  and  any 
substitute  language  that  would  not 
provide  for  a  hearing  and  appeal  prior  to 
the  Agency's  final  decision.  Commenters 
suggested  that  such  a  review  procedure, 
including  a  hearing  with  cross- 
examination,  is  essential  to  assure  that 
placement  or  change  in  placement 
decisions  are  considered  impartially  and 
with  technical  fairness. 

Commenters  stated  that  a  review 
procedure  similar  to  that  currently 
provided  for  petitions  for  modification 
published  in  30  CFR  Part  44  should  be 
adopted.  MSHA  agrees  and  has  revised 
the  placement  review  provisions  to 
adopt  procedures  that  are  substantially 
the  same  as  the  provisions  set  forth  in  30 
CFR  Part  44.  Under  the  proposal,  an 
administrative  hearing  would  be 
conducted  by  a  Department  of  Labor 
Administrative  Law  Judge  in  accordance 
with  the  rules  of  practice  and  procedure 
published  in  the  29  CFR  Part  18.  An 
initial  decision  by  the  Administrative 
I.aw  Judge  would  become  final  unless, 
discretionary  review  is  taken  by  the 
Assistant  Secretary  or  an  appeal  to  the 
Assistant  Secretary  is  filed  by  either  the 
mine  operator  or  the  representative  of 
the  miners.  The  Assistant  Secretary  for 
Mine  Safety  and  Health  upon  review  or 
appeal  will  make  the  final  decision. 
Only  a  decision  by  the  Assistant 
Secretary  will  be  subject  to  judicial 
review  by  the  Federal  Courts. 
Commenters  also  suggested  that 
citations  and  orders  received  by  mine 
operators  concerning  categorization 
should  not  be  considered  in  determinmg 
category  or  subcategory  placement 
unless  such  citations  and  orders  are 
final.  MSHA  would  consider  citations 
and  orders,  as  appropriate,  and  all  other 
relevant  data  in  making  its 
determination.  All  factors  considered  by 
MSHA  would  be  subject  to  review 
under  the  proposed  provisions  in  this 
Section. 

While  an  appeal  is  pending 
concerning  initial  placement,  affected 
miners  will  be  protected  as  follows: 

(1)  Where  the  mine  has  been 
previously  classified  as  gassy  under 
existing  standards  in  Subpart  T,  the 
"existing"  standard  will  continue  to  be 
apphcable  until  placement  is  final; 

(2)  Where  the  mine  has  not  been 
previously  classified  as  gassy  and  is 
placed  in  one  of  the  new  Categories  I 
through  V,  the  mine  will  be  subject  to 
notice,  ventilation,  deenergization  and 
withdrawal  provisions  of  Category  VI 
pending  an  appeal.  These  safety 
provisions  would  only  apply  in  the  event 
of  a  methane  occurrence. 

(3)  Where  a  mine  has  not  previously 
been  classified  gassy  and  is  not 
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under  certain  circumstances.  Due  to  the 
potential  presence  of  methane  and  the 
explosive  nature  of  the  material  mined, 
MSHA  believes  that  smoking  must  be 
totally  prohibited  underground  in 
Subcategory  I-C  mines,  within  50  feet  of 
the  mine  opening,  and  in  surface  milling 
facilities.  Also,  the  requirement  for  a 
program  to  restrict  carrying  of  smoking 
materials  into  or  within  50  feet  of  a  mine 
opening  and  into  areas  of  the  surface 
milling  facilities  would  not  be  included 
in  proposed  standard  §  57.4100. 

Limitations  on  smoking  and  the  use  of 
open  flame  were  incorporated  into  the 
proposal  for  Category  IV  mines. 
Commenters  suggested  alternate 
language  and  recommended  minimum 
levels  of  methane  for  this  proposed 
standard.  MSHA  revised  this  standard 
and  would  permit  testing  required  by 
proposed  standard  §  57.37204  as  meeting 
these  requirements.  However,  the 
minimum  methane  level  suggested  was 
not  incorporated.  MSHA  believes  that 
smoking  or  open  flame  should  not  be 
permitted  when  any  methane  is  present 
in  the  mine  atmosphere  of  a  Category  IV 
mine. 

Sections  57.31102,  57.33102.  57.34102. 
57.36102.  57.38102.  and  57.39102    Open 
flames. 

This  proposal  would  combine  and 
revise  existing  standards  §§  57.21011, 
57.21012,  and  57.21013:  and  appeared  as 
draft  proposals  §5  58.21-111,  58.21-311. 
and  58.21-611.  It  would  prohibit  use  of 
open  flame  underground  except  for 
welding,  cutting,  and  other  maintenance 
operations.  Such  maintenance 
operations  may  be  performed  in  other 
tlian  fresh  air  only  if  tests  for  methane 
are  conducted  before  and  during  the 
operation.  Testing  is  to  be  done  either 
by  monitors  provided  on  face 
equipment,  or  by  persons  at  the  work 
site  at  intervals  not  to  extt^ed  6  minutes. 
In  the  draft  proposal,  the  sampling 
interval  was  10  minutes.  However,  the 
proposed  standard  would  reduce  the 
interval  to  5  minutes.  Methane  gas 
moves  from  place  to  place  and  sampling 
at  5  minute  intervals  is  considered  to  be 
reasonable  and  appropriate  during  such 
maintenance  operations.  A  shorter  time 
interval  would  be  impractical  and  a 
period  of  10  to  20  minutes  may  allow 
dangerous  accumulations  of  methane 
gas.  If  major  maintenance  work 
involving  cutting  and  welding  for  a  long 
duration  is  necessary,  MSHA 
recommends  that  the  equipment  be 
moved  into  fresh  air  for  repairs.  Fresh 
air  is  air  that  has  not  been  contaminated 
by  methane  and  other  gases.  The 
purpose  of  this  proposed  standard  is  to 
permit  immediate  mainten.ince-type 
repairs.  The  Agency  would  expect  that 


equipment  requiring  major  repairs  be 
moved  to  a  safe  location.  One 
commenter  suggested  that  the 
preproposal  draft  test  interval  of  10 
minutes  for  Category  III  mines  would 
allow  cutting  and  welding  at  the  face, 
which  would  eliminate  or  reduce  the 
protection  afforded  by  the  existing 
standards.  However,  existing  standard 
§  57.21011  prohibits  the  use  of  open 
flame  in  other  than  fresh  air  except  for 
V.  elding  and  cutting.  The  existing 
standards  allow  welding  and  cutting  at 
the  face  with  continuous  testing  for 
methane  during  such  operations. 
Continuous  testing  required  by  existing 
standard  §  57.21012  was  considered 
impractical  by  some  commenters,  and 
certain  hand-held  instruments  are  not 
capable  of  continuous  testing.  MSHA 
agrees. 

Commenters  suggested  that 
continuous  methane  monitors  installed 
at  work  sites  or  on  mining  equipment 
should  be  allowed  in  lieu  of  manual 
testing.  MSHA  agrees  and  believes  that 
such  intruments  would  provide 
equivalent  safety  for  miners,  and 
appropriate  wording  has  been 
incorporated  into  the  proposal. 

The  proposed  requirements  for 
Subcategory  I-C  mines  prohibit  all  open 
flame  underground  and  provide  a 
restriction  of  50  feet  from  the  mine 
opening  for  welding  and  cutting  unless 
ail  persons  are  out  of  the  mine  and  the 
mine  opening  is  covered.  Commenters 
suggested  word  changes  and  suggested 
that  wet  brattice  be  used  over  a 
substantial  material  to  cover  the  mine 
opening  and  to  prevent  sparks  from 
entering  the  mine  opening.  These 
suggestions  have  been  incorporated  only 
into  the  standard  for  Subcategory  I-C 
mines. 

The  limitation  of  1.0  percent  methane 
as  prescribed  by  standard  existing 
§  57.21013  is  retained  except  for 
Subcategory  I-C  and  II-A  mines. 
Methane  levels  were  not  standardized 
because  the  degree  of  hazard  and 
contributing  factors  are  different  within 
categories  and  subcategories.  A 
provision  for  igniting  underground 
retorts  was  incorporated  for 
Subcategory  I-A  and  I-B  mines. 


Section  57.33103 
volatile  matter. 


Dust  containing 


This  is  a  new  proposed  standard,  and 
appeared  as  draft  proposal  58.21-399.  It 
requires  dust  control  measures  that  will 
effectively  eliminate  the  accumulation  of 
explosive  quantities  of  dust  containing 
volatile  matter  in  Subcategory  I-C 
mines. 

Commenters  stated  that  an  explosive 
amount  of  dust  is  not  defined  and  that 
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enforcement  of  the  standard  would  be 
subjective.  MSHA  has  revised  the 
standard  for  clarity.  Explosive  amounts 
of  dust  would  vary  from  mine-to-mine 
and  even  day-to-day.  Explosive 
quantities  are  normally  dependent  upon 
variables  such  as  particle  size, 
concentration  and  temperatures. 
However,  due  to  the  extreme  volatility 
of  dust  in  this  subcategory  of  mines, 
MSHA  considers  that  an  accumulation 
of  any  visible  amount  of  dust  would  be  a 
potential  hazard  in  view  of  past 
explosions  that  have  occurred  in 
gilsonite  mills.  Any  accumulation  that  is 
not  controlled  or  immediately 
eliminated  presents  a  potential  danger 
of  disasterous  consequences. 

Sections  57.31201.  57.32201.  57.33201. 
57.34201,  57.35201.  57.36201.  57.37201. 
57.38201.  and  57.39201    Main  fans. 

This  proposal  wnuld  revise  existing 
standard  §  57.21020.  and  appeared  as 
draft  proposals  §§  58.21-120,  5«.21-220. . 
58.21-320,  58.21-420,  58.21-520,  58.21- 
620,  and  58.21-720.  It  specifies  the 
criteria  for  main  fan  installations.  In  the 
draft  proposal,  the  Agency  clarified  the 
word  "prompt"  relative  to  fan  reversal 
by  specifying  a  10-minute  time 
limitation.  Commenters  stated  that  the 
fan  reversal  provision  was  unnecessary 
and  requested  that  it  be  deleted.  MSHA 
agrees  and  has  deleted  this  provision 
since  power  leads  can  be  reversed  if 
necessary.  Commenters  also  requested 
deleting  the  requirement  that  main  fans 
be  powered  electrically.  MSH,^  has 
changed  the  proposal  to  permit  the  use 
of  either  electric  motors  or  internal 
combustion  engines  for  driving  main 
fans.  Internal  combustion  engines  may 
also  be  used  for  standby  power. 

Conditions  for  using  internal 
combustion  engines  have  been 
incorporated.  The  Agency  believes  that 
such  conditions  are  necessary  to 
provide  basic  protection  from  fuel  fires 
and  engine  exhaust  emissions. 
Commenters  requested  an  exemption 
from  this  proposed  standard  for 
Subcategory  II-B  mines.  MSHA  has 
incorporated  a  "grandfather"  provision 
for  existing  mines  in  Subcategory  Il-B 
and  Category  IV  so  that  the  standard 
would  apply  to  new  mines  which  begin 
operation  after  the  effective  date  of  the 
final  rule. 

Commenters  also  requested 
clarification  of  the  term  "malfunction"  in 
the  stopped-fan  provision.  In  response  to 
comments,  MSHA  has  revised  this 
provision  to  require  that  an  alarm  be 
sounded  when  the  main  fan  slows  or 
slops.  For  thfe  safety  of  the  miners,  the 
main  fans  must  run  continuously  while 
miners  are  underground.  Main  fans  are 
usually  installed  at  remote  locations. 


away  from  the  miners.  An  automatic 
alarm  would  provide  a  warning  to  both 
underground  and  surface  miners  in  the 
event  of  a  main  fan  malfunction,  and 
enable  corrective  action  to  be  taken. 

However,  under  certain  circumstances 
(based  on  the  configuration  of  the  mine 
or  the  mining  method],  the  sounds  of  the 
main  fan  may  be  heard,  permitting  the 
miners  to  determine  if  the  fan  slows  or 
stops.  This  situation  is  generally 
characteristic  of  gilsonite  mines. 
Typically,  these  mines  are  small 
operations  with  few  employees. 
Therefore.  Subcategory  I-C  mines  would 
not  have  to  conform  to  the  alarm 
requirement,  unless  the  miners 
underground  could  not  hear  the 
operation  of  the  main  fan.  Commenters 
on  Subcategory  I-C  mines  stated  that  an 
automatic  warning  device  is  not 
necessary  when  a  main  fan  slows  or 
stops  because  persons  in  the  mine  can 
hear  the  system  at  all  times.  MSHA 
agrees  and  has  specified  that  where  the 
fan  system  cannot  be  heard  at  all  times, 
an  alarm  shall  be  provided.  They  also 
requested  that  the  mine  production  air- 
lift system  which  is  unique  to  these 
mines  be  considered  the  main  fan  and 
ventilation  system.  Under  the  proposal, 
this  will  be  permitted  if  the  system 
complies  with  all  applicable  main  fan 
standards. 

Commenters  requested  deletion  of  the 
requirement  for  static  conducting  drive 
belts  and  fan  blades,  and  for 
nonsparking  materials  in  fan  blades. 
MSHA  believes  that  such  requirements 
are  necessary  and  has  identified  the  fan 
blade  components  that  must  be 
nonsparking.  Reference  to  electrical 
components  exposed  to  forward  and 
reverse  airstreams  has  been  retained 
because  there  is  no  assurance  that  a 
given  fan  will  always  be  operated 
blowing. 

Commenters  requested  that  the 
requirement  that  main  fans  be  installed 
on  the  surface  in  Category  II  mines  be 
applied  only  to  new  mines.  MSHA  has 
incorporated  this  provision  for 
Subcategorj'  II-B  and  Category  IV 
mines.  However,  the  Agency  believes 
that  main  fans  must  be  installed  on  the 
surface  in  Subcategory  II-A  mines  since 
these  mines  would  have  experienced  an 
outburst.  An  outburst  or  an  explosion 
following  an  outburst  could  severely 
damage  or  ruin  the  underground  main 
fan  which  would  destroy  ventilation  for 
the  survivors  and  jeopardize  rescue  and 
recovery  workers. 

A  requirement  for  methane  monitors 
on  main  exhaust  fans  was  incorporated 
for  Subcategory  I-A  and  1-B  mines 
because  of  the  potential  quantities  of 


methane  that  could  be  released  during 
blasting. 

Sections  57.31202,  57.33202  (Main  Fan 
Operation).  57.34202.  57.36202.  57.38202 
Main  fan  operation  and  inspection. 

This  proposal  would  revise  existing 
standard  §  57.21021,  and  appeared  as 
draft  proposals  §§  58.21-121.  58.21-321. 
58.21^21,  and  58.21-621.  It  requires 
continuous  operation  of  main  fans  while 
persons  are  underground,  and  also 
requires  pressure-recording  gages,  daily 
inspection  and  certification.  Revisions  to 
the  draft  proposal  include  a  suggestion 
by  commenters  to  allow  shut  down  of 
main  fans  while  all  persons  are  out  of 
the  mine  as  permitted  by  the  existing 
standard.  Provisions  for  maintenance, 
adjustments,  and  unplanned  failures  are 
omitted  from  the  proposed  standard  as 
these  exceptions  are  specifically 
addressed  in  other  proposed  standards 
within  each  category  or  subcategory. 

Commenters  suggested  insertion  of 
the  words  "while  running"  to  the 
requirement  for  the  daily  inspection  of 
main  fans,  which  has  been  incorporated. 
Inspection  of  a  stopped  fan  would  not 
provide  evidence  of  its  operational 
performance.  The  suggestion  for  visual 
inspection  has  not  been  incorporated  as 
the  required  inspection  is  not  limited  to 
what  can  be  seen.  Some  malfunctions 
can  be  detected  by  odor  or  unusual 
sound.  In.spections  usually  include 
taking  manometer  readings,  checking 
amperage  values,  and  looking  for 
overheated  bearings  and  belt  slippage. 

Under  the  proposal,  gage  charts  and 
certifications  would  have  to  be  retained 
for  one  year.  In  the  preproposal  draft, 
this  aspect  of  the  standard  was 
applicable  to  Subcategory  I-B  mines, 
however,  under  this  proposal  it  has  been 
deleted  at  commenters  request  since 
methane  would  not  have  been  detected 
in  these  mines. 

Commenters  for  Subcategory  I-C 
mines  suggested  word  changes  to  allow 
continuous  operating  of  the  fan  while 
mining  is  in  progress.  MSHA  has 
incorporated  the  suggested  change  by 
specifj'ing  continuous  operation  vvhile 
ore  production  is  in  progress. 

Sections  57.31203  57.32202.  57.33203. 
57.34203.  57.35207,  57.36203.  57.38203. 
and  57.39203    Separation  of  intake  and 
return  air. 

This  proposal  would  revise  and 
combine  existing  standards  §|  57.21022 
and  57.21023.  It  appeared  as  draft 
proposals  §§  58.21-122  and  58.21-123. 
58.21-222  and  58.21-223.  58.21-322  and 
58.21-323.  58.21-422  and  58.21-423,  and 
58.21-622  and  58.21-623.  It  requires 
separation  of  intake  and  rrtum  air 
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Mine  ventilation  is  the  primary  means 
of  controlling  concentrations  of 
methane,  respirable  dust  and  other 
airborne  contaminants,  and  oxygen  in 
the  underground  mine  atmosphere. 
However,  air  Row  can  be  suddenly 
disrupted  for  a  variety  of  reasons,  or  a 
surge  of  methane  gas  may  une.xpectedly 
enter  the  mine.  There  could  be  a  failure 
of  the  main  fans  or  booster  fans,  a  break 
in  a  seal,  damage  to  a  stopping,  ground 
fall,  outburst,  blowout,  or  even  a  sudden 
drop  in  the  barometer  will  affect  mine 
ventilation.  Since  there  can  be 
breakdowns  in  air  flow,  a  series  of 
safeguards  are  provided.  Requirements 
that  designated  actions  occur  at  certain 
methane  levels  (action  levels]  are 
critical  to  an  effective  ventilation 
system.  Action  levels  protect  miners  and 
prevent  an  ignition  or  explosion  of 
methane  gas.  The  explosive  range  for 
methane  gas  is  from  5%  to  15%.  Since  it 
is  unsafe  to  work  in  a  methane 
atmosphere  without  taking  necessary 
precautions,  the  presence  of  methane  in 
quantities  belov/  5%  alert  miners  of  an 
increasing  danger  and  the  potential  for 
an  ignition  or  explosion  of  methane  gas. 
The  most  dangerous  areas  would  be  at 
the  faces,  benches  or  unworked  areas. 
Ore  is  disturbed  at  the  faces  and 
benches  and  methane  is  released  into 
the  mining  environment.  Unworked 
areas  may  conceal  the  presence  of  gas 
until  it  is  suddently  released  by  drilling, 
cutting,  or  blasting.  Based  upon  the 
category  or  subcategory  of  mine  and  the 
amount  of  methane  gas  found,  or  action 
level,  a  mine  may  be  required  to  change 
or  adjust  its  ventilation,  deenergize  or 
shut  down  its  electrical  and  diesel 
equipment,  or  withdraw  personnel  from 
an  affected  area  or  the  entire  mine. 
Miners  would  not  be  allowed  to  return, 
or  to  energize  equipment,  until  needed 
corrections  have  been  made  and  the 
affected  areas  determined  to  be  safe  for 
reentry  and  resumption  of  mining. 

The  proposed  action  levels  are  based 
upon  the  lower  explosive  limit  Tor 
methane  gas  of  5%  and  acceptable 
safety  factors  for  each  category  or 
subcategory'  of  mine.  They  have  taken 
into  consideration  such  factors  as  mine 
size,  the  manner,  amount  and  frequency 
of  methane  emissions,  the  mining 
methods  and  cycles,  the  size  of  the  mine 
openings,  and  the  product  mined.  The 
0.25%  level  is  used  as  a  threshold 
measure  of  methane.  If  this  level  is 
encountered  in  a  Category  VI  mine,  or  a 
Subcategory  1-B.  II-B,  and  V-B  mine,  it 
must  be  reported  to  MSHA  so  that  the 
Administrator  may  conduct  an 
investigation  of  the  occurrence  to 
determine  if  category  placement  or 
change  in  placement  is  warranted.  In 


other  categories,  this  level  would  initiate 
a  change  in  ventilation  to  correct  the 
situation.  The  0.25%  level  was  initially 
used  because  it  was  the  lowest 
concentration  that  could  be  measured 
using  a  flame  safety  lamp.  Today,  hand- 
held methanometers  and  methane 
monitors  are  capable  of  accurately 
measuring  much  lower  levels.  However, 
the  flame  safety  lamps  continue  to  be 
used  as  supplementary  testing  devices. 

Sections  57.32:0-3.  57.35216.  57.37207. 
57.39216  and  57.40004  Actions  at  2.0 
percent  methane. 

This  is  a  new  proposed  standard 
which  appeared  in  the  draft  proposal  as 
§  58.21-770,  fur  Category  IV  mines  only. 
In  the  ijroposal,  this  requirement  is 
extended  to  all  other  categories.  It 
requires  all  persons  to  be  withdrawn 
from  the  mine  in  certain  categories  or 
subcategories  when  r.ethane  levels 
reach  2.0  percent  and  prohibits  reentry 
until  methane  is  reduced  to  less  than  0.5 
percent.  MSHA  believes  that 
withdrawal  of  persons  at  2.0  percent  is 
necessary  for  safety  in  these  mines  due 
to  the  absence  of  permissible  equipment 
and  the  lack  of  comparable  ventilation 
requirements  proposed  for  other  mines 
where  methane  is  an  established 
hazard. 

The  draft  proposal  required  that 
persons  be  withdrawn  from  the  mine 
and  MSHA  be  immediately  notified 
whenever  2.0  percent  or  more  methane 
is  present  in  the  mine.  Commenters 
generally  supported  the  preproposal 
draft,  however,  they  recommended  that 
it  be  clarified.  Commenters  questioned 
the  logic  of  miners  remaining  in  the  mine 
until  methane  levels  reach  2.0  percent 
but  not  allowing  them  to  return  until  it 
was  reduced  to  0.5  percent.  Commenters 
also  suggested  deletir,o  this  requirement 
stating  that  it  was  a  duplication  of  draft 
proposal  §  58.21-3(a)(l)(c). 

In  the  proposal,  MSHA  has  changed 
the  language  of  this  standard  for  clarity. 
Hovvever,  the  withdrawal  and  reentry 
methane  levels  have  not  been  changed. 
Proposed  standard  §  57.37206  requires 
withdrawal  from  the  working  place  at 
1.0  percent  methane  and  prohibits  return 
until  methane  is  reduced  to  less  than  0.5 
percent.  If  m.ethane  levels  cannot  be 
immediately  reduced,  or  if  initial 
detection  indicates  2.0  percent  or  more, 
then  everyone  must  be  removed  from 
the  mine.  Since  other  standards  in  this 
category  do  not  allow  personnel  in  the 
working  place  until  methane  levels  are 
reduced  to  less  than  0.5  percent, 
allowing  them  back  into  the  mine  (but 
not  into  the  working  places)  at  between 
1.0  percent  and  2.0  percent  levels  would 
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be  unnecessary  and  could  be  potentially 
dangerous. 

Sections  57.31205,  57.33205.  57.34205. 
57.36205,  and  57.38205    Main 
ventilation  failure. 

This  proposal  would  revise  existing 
standard  57.21024.  and  appeared  as 
draft  proposals  58.21-124.  57.21-324. 
57.21-424.  and  57.21-624.  It  prescribes 
actions  to  be  taken  when  main  fans  stop 
or  other  main  ventilation  failures  occur, 
and  allows  a  period  of  time  for 
corrective  action  before  withdrawal  is 
required.  Commenters  suggested  a 
revision  that  essentially  would  require 
action  only  after  methane 
concentrations  reached  or  exceeded  1.0 
percent.  This  suggestion  would  allow 
continued  production  after  ventilation 
has  stopped,  and  in  a  section  after 
methane  has  been  found.  Further,  the 
concentrations  could  reach  or  exceed  1.0 
percent  in  one  or  more  headings.  MSHA 
believes  that  such  a  revision  would  not 
provide  time  for  withdrawal  of  persons 
from  the  mine  due  to  the  potential  for  a 
rapid  rise  of  methane  in  the  mine 
atmosphere.  MSHA  believes  that  miners 
should  not  be  kept  underground  without 
ventilation  in  a  potentially  gassy 
environment  beyond  a  30-minute  time 
period. 

Commenters  suggested  that  a  1.0 
percent  action  level  be  standardized  for 
all  categories.  MSHA  does  not  believe 
that  standardization  of  action  levels  is 
appropriate  because  the  degree  of 
methane  conditions  and  hazards  are 
different  for  the  various  categories  of 
mines.  In  the  preproposal  draft,  the  time 
allowed  for  a  ventilation  interruption 
was  15  minutes.  However,  in  the 
proposal  it  has  been  changed  to  30 
minutes  to  allow  additional  time  to 
determine  the  cause  and  to  make 
repairs.  Commenters  suggested  omitting 
the  time  allowed  for  restoring 

Mutilation  in  preference  to  a  1.0  percent 
level.  MSHA  has  retained  the  30- 
lute  time  allowance  for  momentary 
po^er  failures  and  other  brief 
intertiptions  of  ventilation  without 
requirrHg  withdrawal  of  miners.  If  after 
30  minute^ventilation  cannot  be 
restored,  itra»^§sential  to  safety  that 
persons  be  promJWiiLiyithdrfliaffi  from 
the  mine. 

Commenters  stated  that  the  draft 
proposal  would  mandate  a  standby  fan 
for  each  main  fan.  The  provision, 
retained  in  the  proposal,  would  permit 
the  use  of  standby  fans  if  such  fans 
deliver  equivalent  ventilation. 

Commenters  also  recommended  that 
the  term  "competent  person"  be  retained 
in  the  proposed  standard  in  lieu  of  the 
phrase  "a  person  designated  by  the  mine 
operator."  The  reason  given  was  that 


"competent  person"  is  defined  in  §  57.2 
and  is  familiar  to  the  mining  industry. 
MSHA  agrees  and  has  proposed  a 
revised  definition.  Commenters  also 
suggested  that  the  requirements  for  main 
fan  failure  should  be  the  same  as  those 
for  main  ventilation  failure.  MSHA 
agrees  and  has  combined  both 
provisions. 

Since  some  work  would  be  permitted 
in  Subcategory  I-C  mines  when  the 
main  fan  is  shut  down,  the  proposed 
methane  level  of  0.5  percent  is 
necessary  due  to  potential  fluctuation  in 
natural  ventilation.  Subcategory  I-C 
commenters  suggested  that  a  failure  of 
the  main  fan  does  not  present  a 
significant  hazard  because  certain  dust 
samples  collected  by  MSHA  in  these 
mines  have  indicated  one-thousandth  of 
an  explosive  concentration.  However, 
these  dust  concentrations  were 
respirable  samples  collected  on  a  time- 
weighted  average  and  do  not  reflect  the 
amount  of  dust  that  might  be  suspended 
in  the  air  at  any  given  moment  or  place. 

Section  57.21025    Failure  of  mine 
ventilation. 

MSHA  proposes  to  delete  existing 
§  57.21025  for  all  categories.  It  appeared 
as  draft  proposals  §§  58.21-125,  58.21- 
225,  58.21-325,  58.21-425,  and  58.21-625, 
and  prescribed  actions  to  be  taken  in 
the  event  of  ventilation  failures  other 
than  main  fan  failures.  Commenters 
recommended  that  mandated  actions 
should  be  the  same  for  this  requirement 
as  those  in  the  standards  for  main 
ventilation  failure.  MSHA  agrees  and 
has  combined  this  requirement  into 
proposed  standards  described  in  the 
preceding  section  revising  §  57.21024. 

Sections  57.31207,  57.33207.  57.34207. 
57.36207,  and  57.38207    Reentry  after 
shutdown  of  main  fans. 

This  proposal  would  revise  existing 
standard  §  57.21027,  and  appeared  as 
draft  proposals  §§  58.21-127,  58.21-227, 
58.21-327,  53.21^27,  58.21-627.  It 
prescribes  testing  procedures  prior  to 
reentry  of  personnel  following  main  fan 
shutdown.  Commenters  recommended 
changes  in  language  and  the 
establishment  of  a  methane  level 
consistent  with  other  ventilation 
standards.  These  recommendations  are 
generally  incorporated  into  the  proposal. 

A  30-minute  time  period  prior  to 
reentry  has  been  added  to  allow  time  for 
the  ventilation  system  to  become 
effective.  MSHA  considers  this  to  be 
particularly  important  after  the  mine  has 
been  idle  and  unvenfilated  for  one  or 
more  weeks. 

Commenters  recommended  that 
MSHA  establish  a  limit  on  the  number 
of  persons  who  would  be  allowed  to 


enter  the  mine  for  the  purpose  of 
compliance  with  this  standard.  MSHA 
considered  this  recommendation,  but 
does  not  believe  that  a  specific  number 
would  be  appropriate  for  the  variety  of 
situations  that  could  be  encountered. 
However,  the  standard  permits  only 
those  persons  necessary  to  test  for 
methane  and  to  make  ventilation 
changes  underground  until  ventilation 
has  been  fully  restored.  The  number  of 
persons  needed  to  perform  these 
activities  will  vary  from  mine  to  mine. 
Commenters  requested  that  the  term 
"competent  person"  be  retained.  MSHA 
has  done  so  and  has  proposed  a  revised 
definition  for  this  term.  In  the  draft 
proposal,  this  standard  would  have 
applied  to  Subcategory  I-B  and  I-C 
mines,  but  in  response  to  commenters, 
the  proposal  would  not  apply  to  these 
mines.  Commenters  stated  that  this 
requirement  was  inappropriate  for 
Subcategory  1-B  and  I-C  mines. 

Sections  57.31208.  57.32207,  57.34203, 
57.36208,  and  57.38208    Booster  fans. 

This  proposal  would  revise  and 
combine  existing  standards  §§  57.21028 
and  57.21029,  and  appeared  as  draft 
proposals  §§58.21-129,  58.21-229,  58.21- 
329,  58.21^29,  and  58.21-629.  It  provides 
safety  precautions  for  the  use  of  booster 
fans.  Some  commenters  did  not  believe 
that  booster  fans  in  fresh  air  needed  to 
be  permissible,  since  some  other 
equipment  in  fresh  air  is  not  required  to 
be  permissible.  However,  other 
commenters  supported  the  draft 
proposal.  MSHA  believes  that  all 
booster  fans  need  to  be  permissible. 
Booster  fans  may  be  installed  in  such 
close  proximity  to  the  working  areas, 
particularly  in  air  splits,  that  they  could 
be  affected  by  intrusions  of  methane. 
Recirculation  and  disruptions  in  the 
normal  flow  of  air  could  also  cause 
intrusions  of  methane. 

MSHA  has  revised  the  provision  in 
the  draft  proposal  that  implied  that  an 
air  lock  was  required  if  passage  through 
the  bulkhead  was  necessary  "when  the 
fan  is  running."  This  was  to  clarify  that 
the  operating  fan  is  not  a  factor  in 
determining  the  need  for  air  locks. 
Under  the  proposal,  if  there  is  no  need 
for  passage  through  the  bulkhead,  there 
is  no  need  for  an  air  lock.  The  Agency 
also  revised  the  draft  proposal  to  allow 
interruption  of  operation  of  booster  fans 
if  positive  air  flow  can  be  maintained  in 
accordance  with  other  ventilation 
standards.  The  provision  for  a  reversing 
requirement  has  been  deleted  to 
correspond  with  the  same  revision  for 
main  fans.  Commenters  were  concerned 
that  the  automatic  warning  requirement 
for  a  fan  system  malfunction  was  not 
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methane  would  not  have  been  detected 
in  these  mines. 

Mine  ventilation  is  the  primary  means 
used  in  underground  mines  to  control 
airborne  contaminants  including 
methane  gas.  Minimum  air  flow 
quantities  for  ventilation  have  been 
proposed  to  assure  control  of  methane 
in  the  mine  atmosphere  under  operating 
conditions.  However,  such  quantities 
are  not  always  effective,  for  example, 
during  interruptions  or  stoppage  of  air 
flow  due  to  events  surh  as  ddm.»ge  to 
overcasts,  curtain  walls  or  ventilation 
doors,  and  roof  falls  oi  flour  heaves.  In 
addition,  during  mine  advancement,  a 
ground  fault  or  a  pocket  of  methane  of 
such  quantity  lo  inundate  all  or  pail  of 
the  mine  atmosphere  could  be 
encountered.  In  these  situations, 
methane  emissions  can  quickly 
approach  explosive  levels  thereby 
endangering  the  lives  of  all  persons 
underground.  The  proposed  action  level 
standards  require  specific  corrective 
actions  at  certain  levels  of  methane  gas 
in  the  mine  atmosphere.  Since  methane 
gas  is  odorless  and  colorless,  methane 
monitors  are  needed  on  some  equipment 
and  niine-wide  monitoring  systems  are 
necessary  in  certain  categories  to  alert 
the  miners  of  an  otherwise  undetected 
build-up  of  methane  gas.  Permissible 
equipment  is  required  under  some 
conditions  to  eliminate  potential  sources 
of  ignition  and  to  provide  time  to 
evacuate  areas  of  the  mine  where 
methane  is  present. 

Action  level  requirements  specify 
corrective  actions  that  must  be  initiated 
when  mine  ventilation  cannot  control 
methane  emanating  into  the  mine 
atmosphere. 

Sections  57.31211.  57.32210.  57.33211, 
57.34225,  57.36211.  and  57.33211 
Weekly  testing. 

This  proposal  would  revise  and 
combine  existing  standards  \\  57.21035, 
57.21065,  and  57.21066  and  appeared  as 
draft  proposals  §§58.21-135,  58.21-235, 
58.21-335.  58.21-465.  and  53.21-835.  It 
requires  testing  for  methane  and  carbon 
monoxide  and  requires  air  flow 
measurements  (except  Siibcategury  Il-A 
mines)  at  specific  locations  in  the  mine 
at  least  once  every  7  days.  It  also 
requires  certification  of  such  tests  ar.d 
measurements.  Commenters  suggested 
that  the  requirement  for  testing  for 
carbon  monoxide  be  deleted  and 
questioned  the  need  for  such  tests. 
MSHA  believes  that  the  presence  of 
carbon  monoxide  can  be  indicative  of  a 
heat  build-up  caused  by  spontaneous 
combustion,  and  may  provide  advance 
warning  of  an  undetected  mine  fire  or  a 
methane  ignition.  The  potential  for 
spontaneous  combustion  is  greater  with 


carbonaceous  mater'.'.l.  Commenters" 
suggRstion  tlat  affected  persons  be 
informed  if  haziirdous  conditions  are 
detected  has  been  incorporated  into  the 
proposed  rjle. 

Commenters  recommended  that  the 
examinations  include  aii  borne 
contaminants.  Control  of  airborne 
contaminants  is  covered  by  the 
Agency's  air  quality  standards  which 
are  currently  under  review.  Therefore, 
they  are  not  included  in  this  proposal. 
Commenters  for  Subcategory  I-C  mines 
recommended  mea-surcment  of  air  by 
velocity  instewd  of  volume  which  has 
been  incorporated  into  the  proposed 
stancia.-d  for  those  mines. 

Section  57.31212.  57.33212.  and 57.36212 
Installation  of  support  equipment 

This  proposal  wcu!d  revise  existing 
standards  §  57.21036.  and  appeared  as 
dreft  proposals  §§  58.21-136,  58.21-236, 
58.21-336.  and  58.21-636.  They  required 
that  battery  charging  stations, 
transformer  stations  and  other  support 
equipment  be  well  ventilated. 
Commenters  suggested  that  this 
standard  be  deleted,  stating  that  such 
requirement  was  not  needed  because 
the  fire  potential  of  battery  charging 
stations  is  less  than  that  of  permissible 
mobile  equipment.  Other  comm<}nter9 
suggested  retention  of  the  exisiing 
standard,  and  expressed  concern  that 
the  sm.all  chargers  for  12-volt  and  24-volt 
batteries  would  be  affected.  Small  single 
battery  chargers  are  not  covered  by  the 
proposed  standard.  The  intent  of  this 
proposal  is  to  require  sufficient 
ventilation  to  prevent  builJ-up  of 
methane  at  any  location  where  support 
equipment  such  as  battery  charging 
stations,  transformers,  compressors,  and 
pumps  are  installed.  Compressors  and 
pumps  are  included  in  the  proposal  as 
such  installations  present  similar 
potential  hazards  where  m'jthane  might 
be  present.  Commenters  also  stated  thiit 
the  requirement  for  a  separate  split  of 
air  for  such  equipment  was  unnei  essary. 
MSHA  agrees  and  has  deleted  this 
provision. 

In  the  preproposal.  this  requirement 
was  applicable  to  Subcategory  i-B 
mines  but.  in  response  to  commenfa,  the 
proposed  requirement  would  not  apply 
to  these  mines  since  methane  has  not 
been  detected  in  these  mines. 

Sections  57.31213.  57.34210.  57.38223, 
and  57.38213    Changes  in  Ventilation. 

This  proposal  would  revise  existing 
standard  §  57.21038.  and  appeared  as 
draft  proposals  §  §  58.21-138,  5821-438. 
and  58.21-638.  It  provides  safety 
precautions  to  be  taken  when  changes 
are  made  that  materially  affect  the  main 
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air  currents  or  splits.  Commenters 
recommended  language  changes  for 
clarity.  MSHA  generally  agrees  with 
these  recommendations  except  for  the 
reference  to  "intrinsically  safe 
monitoring  equipment."  This  was  not 
adopted  because  monitoring  equipment 
must  be  permissible.  MSHA  has  added  a 
requirement  that  all  persons  be  out  of 
the  mine  when  ventilation  changes  are 
made  that  may  affect  the  safety  of 
persons  in  the  mine. 

Sections  57.31214.  57.32204.  57.33214. 
57.34211.  57.35214.  57.36214.  57.37205. 
57.38214,  57.39214  and  57.40002    Actions 
at  0.25,  0.5  and  1.0 percent  methane. 

This  proposal  would  revise  existing 
standard  §  57.21039,  and  appeared  as 
draft  proposals  §§  58.21-139,  58.21-339. 
58.21-439,  58.21-639,  and  58.21-739.  It 
requires  that  ventilation  changes  be 
made  and  that  equipment  be 
deenergized  at  specific  methane  levels 
in  certain  category  and  subcategory 
mines.  Commenters  suggested  changes 
to  the  methane  testing  method  and  also 
suggested  removal  of  diesel  equipment 
rather  than  deenergization.  The  testing 
method  suggestion  is  discussed  under 
proposed  §  57.30003.  MSHA  believes 
that  diesel  equipment  must  be 
deenergized  or  removed  when  methane 
is  encountered  at  levels  specified. 
Immediately  shutting  off  diesel 
equipment  is  the  safest  method  of 
eliminating  a  source  of  ignition  when 
methane  is  encountered.  However,  the 
proposal  would  permit  diesel  equipment 
to  be  promptly  removed  in  some 
categories  and  subcategories.  Reference 
to  electrical  and  diesel  equipment  was 
omitted  for  Subcategory  I-C  mines 
because  this  equipment  is  currently  not 
used  underground  in  these  mines  except 
for  electric  submersible  sump  pumps. 

Sections  57.31215,  57.32205.  57.33215. 
57.34212,  57.35215.  57.36215,  57-37206. 
57.38215,  57.39215,  57.40003    Actions  at 
0.5.  1.0,  1.5,  2.0,  and  2.5 percent  methane. 

This  proposal  would  revise  existing 
standard  §  57.21040,  and  appeared  as 
draft  proposals  §§  58.21-140,  58.21-340, 
58.21-440,  58.21-640,  and  58.21-740.  It 
specifies  withdrawal  actions  to  be  taken 
when  specific  levels  of  methane  are 
present  in  the  mine  atmosphere. 
Commenters  indicated  general 
acceptance  of  the  preproposal  but 
suggested  higher  action  levels  and 
changes  in  the  methane  testing  method. 
The  testing  method  is  discussed  under 
proposed  §  57.30003.  MSHA  has 
retained  the  action  levels  of  the  draft 
proposal  because  the  Agency  believes 
they  are  necessary  to  assure  adequate 
protection  for  miners. 


Sections  57.31216.  57.34213.  57.36216. 
and  57.38216    Air  passing  abandoned  or 
unsealed  areas. 

This  proposal  would  revise  and 
combine  existing  standards  §S  57.21041, 
and  57.21042  and  appeared  as  draft 
proposals  §§  58.21-141,  58.21-341,  58.21- 
441,  and  58.21-641.  It  would  establish 
methane  limits  for  air  that  has  passed 
by  or  through  abandoned  or  unsealed 
areas  used  to  ventilate  working  places. 
Commenters  suggested  that  the  draft 
proposal  be  clarified  and  stated  that  all 
air  used  for  ventilation  would  be 
affected  regardless  of  the  source.  MSHA 
agrees  and  has  changed  the  draft 
proposal.  Unsealed  abandoned  areas 
and  other  inaccessible  areas  are  known 
sources  of  methane.  If  air  passing  by  or 
through  such  areas  contains  0.25  percent 
or  more  methane,  it  cannot  be  used  for 
ventilation  because  the  concentration 
could  increase  due  to  progressive 
natural  condition  changes  that  occur 
during  mining.  The  specific  requirement 
for  carbon  monoxide  testing  was  deleted 
from  the  draft  proposal  because  it  would 
be  included  in  the  proposed  weekly 
testing  standards. 

In  the  draft  proposal,  this  standard 
was  applicable  to  Subcategory  I-C 
mines,  however,  it  has  been  deleted 
because  it  is  not  considered  applicable 
to  conditions  and  ventilating  methods  in 
these  mines. 

Sections  57.31217.  57.34214.  57.36217. 
and  57.38217    Abandoned  areas. 

This  proposal  would  revise  existing 
standard  §  57.21043,  and  appeared  as 
draft  proposals  §§  58.21-143.  58.21-243. 
58.21-343,  58.21-443,  and  58.21-643.  It 
prescribes  safety  measures  for  potential 
methane  emissions  from  abandoned 
areas.  Commenters  supported  the  draft 
proposal.  In  the  preproposal,  this 
standard  was  applicable  to  Subcategory 
I-B  and  I-C  mines,  but  has  been  deleted 
as  inappropriate  for  these  mines. 

Sections  57.31218.  57.32213.  57.33218, 
57.34215.  57.36218.  57.38218.  and  57.39218 
Seals  and  Stoppings. 

This  proposal  would  revise  and 
combine  existing  standards  §§  57.21044, 
57.21045  and  57.21053.  It  appeared  as 
separate  draft  proposals  §§  58.21-44  and 
58.21-153,  58.21-244,  and  58.21-253, 
58.21-344  and  58.21-353,  58.21-444  and 
58.21^53,  and  58.21-644  and  58.21-653. 
The  proposal  would  address 
construction  of  seals,  and  those 
stoppings  that  separate  main  intake  and 
main  return  airways.  It  also  includes 
provisions  to  permit  air  sampling  b'ehind 
seals. 

Some  commenters  opposed  the  use  of 
the  term  "noncombustible"  for  seals  and 


suggested  a  flame  spread  rating  of  25  or 
less.  MSHA  believes  that  seals  and 
main  intake  and  return  stoppings  must 
be  of  substantial  construction  and  that 
their  resistance  to  fire  must  exceed  a 
flame-spread  rating  of  25.  While  a 
flame-spread  rating  of  25  is  acceptable 
for  line  brattice  and  ventilation  tubing, 
seals  and  main  air  stoppings  are  so 
critical  to  the  ventilation  of  the  mine 
that  they  must  have  a  greater  fire 
resistance  capability.  Seals  constructed 
of  materials  such  as  timber  or  foam-type 
blocks  would  be  acceptable  if  all 
exposed  surfaces  were  coated  with  one- 
inch  of  shotcrete,  one-half  inch  of  gunite, 
or  a  cement-like  material  of  equivalent 
fire  resistance.  However,  fire-retardant 
paint  and  urethane  foam  are  not  suitable 
coatings  for  these  critical  areas.  In  the 
preproposal,  the  seal  requirement  was 
applicable  to  Category  I-B  and  I-C 
mines,  however,  it  has  been  deleted  as 
inappropriate  for  these  mines. 

Commenters  suggested  the  use  of 
foam-type  materials  for  construction  of 
stoppings  in  main  intake  and  return 
entries.  The  proposal  would  permit  the 
use  of  such  materials  provided  that  they 
meet  the  construction  requirements  and 
that  areas  surrounding  seals  or 
stoppings  constructed  of  foam-type 
materials  be  kept  free  of  sources  of  heat 
for  a  distance  of  a  least  25  feet. 

Commenters  recommended  retaining 
the  word  "solid"  which  is  used  in  the 
existing  standard,  but  was  not  included 
in  the  draft  proposal.  MSHA  believes 
that  the  term  "solid"  construction  would 
prohibit  the  use  of  foam-type  blocks  for 
construction  of  seals  and  stoppings, 
which  are  often  more  effective  under 
certain  ground  conditions. 

The  word  "permanent"  which  was 
used  in  the  draft  proposal  has  been 
deleted  because  the  Agency  does  not 
consider  it  necessary  since  this  standard 
applies  only  to  stoppings  used  for 
separation  of  main  intake  and  main 
return  air  streams.  The  word  "main"  has 
been  added  for  clarity. 

Section  57.21046    Crosscut  intervals. 

This  proposal  would  delete  existing 
standard  §  57.21046,  which  appeared  as 
draft  proposals  §§  58.21-146,  58.21-246, 
58.21-446,  and  58.21-646.  It  required 
maximum  intervals  for  crosscuts.  MSHA 
believes  that  proposed  revisions  of 
minimum  air  flow  and  air  quality 
requirements  adequately  address  the 
provisions  of  this  standard. 

Sections  57.31220.  57.34217.  57.36220, 
and  57.38220  Line  brattice  and  fan 
ducting. 

This  proposal  would  revise  existing 
standard  §  57.21048.  and  appeared  as 
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Section  57.21050    Damag^  brattice. 
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The  existing  standard  established  a 
maximum  depth  for  room  necks  and 
stub  entries  beyond  the  last  open 
crosscut.  MSHA  proposed  to  delete  this 
standard  in  the  draft  proposal  because 
the  protection  would  be  covered  by 
other  proposed  standards.  Some 
commenters  agreed  while  others,  who 
were  concerned  about  Category  III 
mines,  objected  to  the  deletion.  For 
CategD--^  in  mines,  proposed  standards 
§§  57.36211  and  57.36227  specifically 
require  regular  tests  for  methane,  and 
proposed  standards  §§  57.36214  and 
57.36215  specify  actions  to  be  taken 
when  methane  is  found.  MSHA  believes 
that  these  proposed  standards  provide 
appropriate  measures  for  safety  in  room 
necks  and  stub  entries,  since  the.^e 
places  must  be  regularly  sampled 
regardless  of  depth. 

Sections  57.36224  and  57.38224 
Airlocks,  overcasts,  and  undercasts. 

This  propo!!al  would  revise  existing 
standard  S  57.21055,  and  appeared  as 
draft  proposals  §  §  58.21-155,  .■S8.21-255. 
58.21-455,  and  58.21-655.  It  would 
require  installation  of  air  locks, 
overcasts,  or  undercasts  so  when 
persons  or  trips  pass,  they  do  not  cause 
air  flow  interruptions.  Commenters 
recommended  deletion  of  this  standard, 
stating  that  these  hazards  are 
adequately  covered  by  existing 
standards  §§  57.5-20.  57.5-31.  and  .57.5- 
32  (now  55  57.8520,  57.8531.  And  57.8532 
respectively).  MSHA  does  not  agree 
since  standard  §  57.8520  provides  for 
submitting  a  ventilation  ylan  only  upon 
request  of  the  District  Manager. 
Standards  S§  57.8531  and  57.8532 
address  single  ventilation  doors  and 
their  construction.  Interruptions  of  air 
currents  in  potentially  gassy  mines 
involve  an  additional  hazard  which 
dictates  more  stringent  air  flow  control. 
MSHA  proposes  to  delete  this  standard 
as  inappropfiate  for  Category  1  and 
Category  II  mines  due  to  mine  opening 
size  and  conHguration. 

Section  57.21058    Air  Lochs. 

This  proposal  would  delete  existing 
standard  §  57.21056  which  requires  that 
air  locks  be  ventilated  to  prevent 
accumulations  of  methane.  Commenters 
recommended  a  revision  which  would 
permit  up  to  1.25  percent  methane  inside 
air  locks.  MSHA  did  not  adopt  this 
recommendation  because  the  proposed 
testing  requirements  and  action  level 


standards  afford  the  same  or  greater 
protection. 

Sections  57.36225,  and  57.38225    A  ir 
doors. 

This  proposal  would  revise  existing 
standard  §  57.21057,  and  appeared  as 
draft  proposals  §5  58.21-157,  58.21-257, 
58.21-457.  and  56.21-657.  It  requires  that 
ventilation  doors  which  control  the  flow 
of  air  by  being  closed,  shall  be  kept 
closed,  except  when  persons  or 
equipment  are  passing  through.  Doors 
would  be  marked  to  indicate  whether 
they  are  to  be  kept  closed  or  open  for  air 
flow  control. 

MSHA  proposes  to  delete  this 
requirement  for  Category  I  and  Category 
II  mines  due  to  the  unique  configuration 
of  these  mines.  In  the  preproposal  draft. 
this  standard  also  was  applicable  to 
Subcategory  I-B  mines.  However. 
MSHA  proposes  to  delete  this 
requirement  because  methane  has  not 
been  detected  in  these  mines. 

Sections  57.31226,  57.34222,  57.36226. 
and  57.38226    Overcast  and  undercast 
construction. 

This  proposal  would  revise  existing 
standard  §  57.21058.  and  appeared  as 
draft  proposals  55  58.21-158,  58.21-258, 
58.21^58,  and  58.21-658.  It  addresses 
the  consfniction  and  installation  of 
overcasts  and  undercasts.  Commenters 
suggested  that  airtight  construction  is 
impossible  to  achieve.  MSHA  agr'3es 
and  has  revised  the  requirements  for 
this  provision.  Another  suggestion  was 
made  to  substitute  a  'flame  spiead- 
rating  of  25"  for  the  term 
"noncombustible."  MSHA  believes  that 
the  function  and  location  of  overcasts 
and  undercasts  are  so  critical  that  a 
burn-through  or  failure  could  have 
disastrous  consequences  and  therefore 
the  term  "noncombustible"  would  be 
retained.  Other  commenters  were 
concerned  that  the  draft  proposal 
revision  would  reduce  the  quality  of 
overcast  and  undercast  installations. 
The  proposed  definition  of  "substantial 
construction"  would  include  all 
provisions  contained  in  the  existing 
standard. 

Commenters  also  objected  to  the 
limitation  on  construction  material 
imposed  by  the  proposed  definition  of 
"noncombustible  materials."  They 
stated  that  products  such  as  concrete 
block  are  susceptible  to  crushing  due  to 
ground  movement  which  results  in 
substantial  air  leakage  and 
recirculation.  MSHA  has  revised  the 
language  to  permit  the  use  of  other 
materials  such  as  timbers,  if  they  are 
coated  with  sliot,':rete  or  gunite. 
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In  the  druft  proposal  this  standard 
was  applicable  to  Subcategorj'  l-B 
mines.  However,  MSHA  proposes  to 
delete  this  requirement  since  methane 
has  not  been  detected  In  these  types  of 
mines. 

Sections  57.31227,  57.33221.  57.342J3. 
57.36227  and  57.38227    Preshift 
examination. 

This  proposal  would  revise  existing 
standard  §  57.21059,  and  appeared  as 
draft  proposals  §§  58.21-159.  58.21-359, 
58.21-459,  and  56.21-659.  It  requires 
preshift  examinations  for  specific 
situations.  Comments  were  varied 
reflecting  different  interpretations  of  the 
draft  proposal.  MSHA  has  revised  the 
standard  to  clarify  the  intent.  Mines 
must  be  examined  following  an  idle 
period,  working  places  examined  prior 
to  starling  work  on  each  shift,  and  all 
aicas  of  the  mine  examined  at  least 
once  during  each  24-hour  period  of 
operation.  MSHA  considers  preshift 
examinations  to  be  a  critical 
precautionary  measure  in  gassy  mines. 

Commenters  for  Category  II-A  mines 
suggested  that  the  requirement  for  a 
preshift  examination  prior  to  any  person 
entering  the  mine  should  be  eliminated 
because  the  mine-wide  monitoring 
system  would  provide  adequate  safety. 
MSHA  agrees,  and  the  proposal  would 
allow  persons  underground  if  the 
monitor  system  indicates  that  the  mine 
is  free  of  methane.  However,  all  working 
places  still  need  to  be  tested  for 
methane  before  work  is  started.  MSHA 
has  also  m.ade  this  provision  consistent 
with  proposed  standard  57.34601, 
blasting  from  the  surface. 

Section  57.21061    Dangerous 
condit^ions. 

This  proposal  would  delete  existing 
standard  §  57.21081  which  would  have 
specified  that  only  qualified  persons 
may  enter  areas  where  danger  signs  are 
posted.  MSHA  proposes  to  delete  this 
standard  because  other  proposed 
requirements  for  testing  and  action  level 
standards  adequately  address  the.se 
hazards.  Commenters  supported 
deletion  of  this  standard. 

Section  57.21062    Danger  signs. 

This  proposal  would  delete  existing 
standard  §  57.21062.  which  would  have 
prohibited  the  removal  of  danger  signs 
until  the  hazard  had  been  corrected. 
MSHA  believes  that  hazards  covered  by 
this  standard  are  adequately  addressed 
in  the  proposed  testing  requirements 
and  action  level  standards. 
Additionally.  e.Kisting  standard 
§  57.20011  requires  barricading  and 
posting  areas  where  health  or  safety 


hazards  exist.  Commenters  concurred 
with  this  proposed  deletion. 

Sections  57.31228.  57.32221.  57.33222. 
57.34224.  57.35202.  57.36228.  57.37203. 
57.36228.  and  57.39228    Permissible 
testing  devices. 

This  proposal  would  revise  existing 
standard  §  57.21064,  and  appeared  as 
draft  proposals  |§  58.21-164.  58.21-264, 
58.21-364,  58.21-464,  58.21-564,  58.21- 
664,  and  58.21-764.  It  requires  that 
portable,  self-contained  methane 
detectors  and  other  devices  such  as 
oxygen  detectors  and  dust  pumps  be 
permissible.  It  would  also  establish 
specifications  for  these  instruments. 
Provisions  for  calibration  and 
maintenance  of  methane  monitoring 
systems  have  been  revised  in  response 
to  commenters.  Commenters  objected  to 
the  recordkeeping  requirement  for 
cahbration  of  instruments  and  believed 
that  the  restriction  placed  on  the  use  of 
flame  safety  lamps  was  not  written  as  a 
mandatory  standard.  MSHA  agrees  and 
has  revised  the  proposal  accordingly. 

Commenters  objected  to  the  reference 
to  "other  combustible  gases,"  stating 
that  standards  which  are  applicable  to 
gassy  mines  should  only  refer  to 
methane  gas.  MSHA  believes  that  any 
combustible  gas  found  in  a  mine 
requires  that  certain  precautionary 
measures  be  taken  to  prevent  an 
explosion. 

Sections  57.31229.  57.32222.  57.33223. 
57.34226.  57.35229.  57.36229.  57.37202. 
57.38229,  and  57.39229  Mechanical 
ventilation. 

This  proposal  would  revise  existing 
standard  §  57.21067,  and  appeared  as 
draft  proposals  §  §  58.21-167,  58.21-267. 
58.21-367,  58.21-467,  58.21 -.567,  58.21- 
667,  and  58.21-767.  It  requires  all  mines 
to  be  ventilated  mechanically. 
Commenters  suggested  deletion  of  this 
standard,  stating  that  mechanical 
ventilation  is  implied  by  other 
standards.  However,  MSHA  believes 
that  such  a  requirement  should  be 
expressly  stated  because  the  alternative 
to  mechanical  ventilation  is  natural 
ventilation  which  is  not  always  reliable 
for  maintaining  air  quantity  and 
direction  of  flow. 

Section  5736230    .'Mr  flow  in  intake  and 
return  courses. 

This  proposal  would  revise  existing 
standard  §  57.21068,  and  appeared  as 
draft  proposals  §  §  58.21-168,  58.21-268. 
58.21-368,  and  53.21-608.  It  requires  that 
air  flow  be  maintained  in  intake  and 
return  air  courses.  In  the  draft  proposal, 
this  standard  was  applicable  to 
Cateijory  I  mines.  However,  it  is 
proposed  to  be  deleted  because  these 


requirements  are  inappropriate  for  such 
mines. 

Sections  57.31230.  57.34227,  57.36231, 
and  57.38231    Doors  on  main  fans. 

This  proposal  would  revise  existing 
standard  i  57.21069,  and  appeared  as 
draft  proposals  §§  58.21-169,  58.21-269. 
58.21-469,  and  58.21-669.  It  retained  the 
language  of  the  existing  standard  and 
required  doors  at  main  fan  installations 
to  close  automatically  following  fan 
failure.  Commenters  generally  supported 
the  draft  proposal.  However,  one 
commenter  was  concerned  that  self- 
closing  doors  are  not  compatible  with 
main  fan  reversal.  MSHA  agrees  and 
notes  that  this  contention  is  correct  in 
some  existing  installations.  Therefore, 
the  reversing  provision  has  been  deleted 
from  the  proposed  main  fan  standard. 

In  the  draft  proposal  this  standard 
was  applicable  to  Subcategory  I-B  and 
I-C  mines;  however,  it  is  proposed  to  be 
deleted  because  the  requirements  are 
not  applicable  to  these  types  of  mines. 

Sections  57.31301.  57.34301.  57.38301. 
and  57.39301    Mine- wide  monitoring 
system. 

This  would  be  a  new  proposed 
standard  and  appeared  as  draft 
proposals  §§  53.21-172  and  58.21-472.  It 
requires  that  a  mine-wide  monitoring 
system  be  installed  to  give  warning  and 
to  deenergize  power  at  specific  methane 
concentrations.  Commenters  suggested 
some  alternate  provisions,  but 
essentially  agreed  with  the  need  for 
these  systems. 

Mine-wide  monitoring  systems  are 
proposed  for  mines  in  Subcategories  I- 
A.  II-A,  and  V-A  and  V-B.  This 
proposal  does  not  replace  the  preshift 
examination  proposal  because  the  mine- 
wide  system  would  be  used  only  to 
provide  surface  recordings  cf 
underground  methane  concentrations 
after  development,  production,  and 
beach  round  blasting.  The  preshift 
examiner  on  the  on-coming  phift  would 
test  the  mine  atmosphere  in  all  working 
places  befo.-e  each  shift  and  before 
persons  enter  the  mine.  Preshift 
examinations  are  not  limited  to 
methane,  but  involve  testing  of  the  mine 
atmosphere  for  air  quality,  respirable 
dust,  oxygen,  methane  and  other 
airborne  contaminants.  The  examiner 
would  also  check  fhe  mine  for  physical 
proble.ms  including  rock  falls,  changes  in 
ventilation  caused  by  damage  to  line 
brattice,  ducting,  stoppings,  seals, 
overcasts  and  undercasts,  and 
ventilation  doors. 

Commenters  preferred  that  MSiiA  use 
the  phrase  "intrinsically  safe  monitors" 
in  lieu  of  "permissible  monitors."  The 
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Section  57.33301    Elect  '•ica I  grounding. 
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Section  57.33302    Pressure-relief  vents. 

This  would  be  a  new  proposed 
standard  for  Subcategory  I-C  mines  and 
appeared  as  draft  proposal  §  58.21-374. 
It  requires  pressure-relief  vents  on  all 
dust  handling  and  drying  equipment  and 
on  facilities  housing  such  equipment. 
Commenters  stated  that  such  a 
requirement  is  unnecessary,  and  does 
not  specifically  address  explosions  of 
flammable  dusts.  They  also  contended 
that  the  proposal  was  unclear  as  to  what 
equipment  would  be  affected  by  this 
standard.  Commenters  stated  that  past 
explosions  involved  electrical  arcs  or 
direct  flame. 

In  the  proposal  MSHA  has  revised  the 
standard  to  clarify  that  pressure-relief 
vents  or  other  explosion-suppression 
systems  are  necessary  for  all  equipment 
used  for  handling  and  processing 
volatile  dusts  and  on  all  faciUties 
housing  such  equipment.  MSHA 
believes  that  these  requirements  are 
necessary  because  of  the  volatility  of 
the  dust  involved  and  the  past  history  of 
explosions  in  these  mills  and  facilities. 

Commenters  recommended  the  use  of 
fire  suppression  systems  in  lieu  of  vents. 
MSHA  has  incorporated  this  suggestion 
into  the  proposed  standard  as  an 
alternate  means  of  compliance. 

Spct'om: 57.33303    Jac'teted and 
shielded  cables,  and  57. 34302    Jacketed 
cables. 

Thr!3e  are  new  proposed  standards 
and  appeared  as  draft  proposals 
§§  58.21-375  and  58.21-475.  Proposed 
standard  §  57.33303  for  Subcategory  I-C 
mines  requires  jacketed  cables  with 
grounded  shielding  around  each 
conductor  which  is  in  contact  with  the 
ground  conductors.  Commenters 
contended  that  such  requirements  are 
unnecessary  for  fixed  cable  installations 
not  subjected  to  damjge  through 
handling  or  contact  with  rough  ground. 
They  also  suggested  excluding 
submersible  pumps  from  this 
requirement. 

MSHA  intends  this  standard  to  be 
applied  to  equipment  such  as 
submersible  pumps.  Power  cables  for 
these  pumps  are  often  installed  in  pipes, 
which  might  lack  strain  clamps.  Also, 
individual  conductor  shields  that  extend 
all  the  way  to  the  pump  motor  are 
sometimes  not  sufficient.  Shields  around 
each  conductor  will  minimize  arcing  and 
provide  a  better  path  to  ground  should  a 
ground  fault  occur.  Such  shields  would 
also  signal  the  circuit  breaker  to  trip  in 
accordance  with  proposed  standard 
§  57.33301. 

Proposed  standard  §  57.34302  for 
Subcategory  II-A  mines  would  be  a  new 
standard  and  requires  that  only  jacketed 


cables  be  used  to  provide  power  to 
certain  mining  equipment. 

Section  57.21077    Trolley  wires. 

This  proposal  would  delete  existing 
standard  §  57.21077.  A  revision  of  the 
standard  appeared  as  draft  proposal 
§  §  58.21-177  and  58.21-677.  The  draft 
proposal  did  not  significantly  change  the 
requirements  of  the  existing  standard, 
which  specifies  that  trolley  wires  cannot 
extend  into  the  last  open  crosscut  or 
within  150  feet  of  pillar  recovery 
workings.  Comment<;rs  suggested 
deletion  of  all  requirements  of  the 
existing  standard  except  the  draft 
proposal  provision  that  trolley  wires  be 
installed  in  intake  t  ii.  MSHA  believes 
that  the  standard  should  be  deleted  as 
being  inapplicable  because  any  hazards 
involving  trolley  wires  would  be 
controlled  by  proposed  testing, 
minimum  air  flow,  and  action  level 
standards. 

Sections  57.31303.  57.33304,  57.34303, 
57. 36302,  and  57. 38302  Permissible 
equipment. 

This  proposal  would  revise  and 
combine  existing  standards  §§  57.21076 
and  57.21078,  and  appeared  as  draft 
proposals  §§  58.21-178,  58.21-378,  58.21- 
478,  and  58.21-678.  It  requires  that  only 
permissible  equipment  be  used  at  the 
face.  An  exception  is  provided  for 
loaders  and  trucks  equipped  with 
methane  monitors  in  Subcategory  II-A 
mines.  The  draft  proposal  required 
testing  for  methane  and  deenergizing 
diesel  equipment  at  0  25  percent 
methane  levels.  Commenters  contended 
that  it  is  safer  to  move  diesel-powered 
equipment  to  fresh  air  than  to 
deenergize  it  in  place  when  methane  is 
detected.  In  the  proposal,  MSHA  has 
included  action  levels  for  each  category 
and  subcategory  to  require  deenergizing 
or  immediate  withdrawal  of  diesel 
equipment.  The  proposal  to  remove 
diesel  equipment  from  an  area  where 
methane  has  been  detected  is  in 
response  to  those  situations  where 
equipment  cannot  be  safely  deenergized, 
such  as  on  a  grade  or  in  a  location 
where  the  equipment  would  block  or 
obstruct  a  passageway. 

Commenters  suggested  a  1.0  percent 
m.ethane  action  level  for  this  standard 
due  to  perceived  problems  of  accuracy 
and  maintenance  with  methane 
monitors  on  mobile  equipment  in  a  salt 
or  corrosive  atmosphere.  MSHA's 
experience  with  the  performance  of 
methane  detectors  is  that  they  are 
capable  of  performing  accurately  within 
the  manufacturer's  specification  if  they 
are  maintained  and  calibrated  according 
to  the  manufacturers'  recommendations. 
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MSHA  believes  thai  the  detection  of 
methane  at  the  proposed  action  levels  is 
sufficient  cause  to  immediately  remove 
and;d';energize  mobile  equipment. 

In  the  proposal  MSHA  has  rttlained 
the  i>ermissibility  requirement  for  such 
equipment.  However,  the  proposal 
vvoiild  allow  nonpermissibie  stationary 
equipment  to  function  without  a 
methane  monitor  d  the  equipment  is 
located  in  intake  air  or  within  50  feet 
downstrcnm  of  a  mine-wide  monitor 
sensor.  This  revision  is  in  response  to 
commenters'  suggestions. 

In  order  to  eliminate  potential 
methane  ignition  sources  in  Category  HI 
mines,  the  proposal  would  require  that 
nonpermissibie  electrical  and  diesel- 
powered  equipment  be  kept  at  least  150 
feet  from  pillar  recovery  workings, 
longwall  faces  and  thortwall  faces. 
These  mining  systems  have  partly  caved 
and  poorly  ventilated  places  (gobs).  In 
these  situations,  methane  may  be  forced 
out  of  the  gob  due  to  falling  rock,  and 
override  the  ventilation.  A  distance  of 
150  feet  represents  the  maximum  limit 
such  a  release  of  methane  may  be 
expected  to  travel  when  it  is  working 
against  the  ventilation  system.  This 
distance  has  been  used  in  mining  for 
approximately  40  years,  and  a  review  of 
MSHA's  field  data  reveals  that,  for 
metal  and  nonmetal  mines,  the  ISO-foot 
distance  appropriately  addresses 
hazards  in  these  areas.  (See  existing 
standard  §  57.21077) 

Commenters  objected  to  the  term  "last 
open  crosscut"  and  reasoned  that  it  is 
not  an  appropriate  term  for  Subcategory 
ll-A  mines.  MSHA  has  deleted  the  term 
for  Subcategory  Il-A  mines,  and  has 
proposed  a  100-foot  limitation  from  the 
face  for  nonpermissibie  equipment  in 
these  mines.  Commenters  also  objected 
to  the  draft  proposal  requirement  for 
intake  flame  arresters  on  diesel 
equipment.  MSHA  agrees  and  has 
proposed  to  delete  this  requirement. 

Commenters  recommended 
substituting  the  term  "explosion-proor' 
for  the  term  "permissible"  throughout 
the  categories.  MSH.'\  has  retained  the 
requirement  that  equipment  used 
beyond  the  last  open  crosscut  be 
permissible,  except  for  specific 
equipment  in  Subcategory  II-A  mines. 
Permissible  equipment  would  have  to  be 
approved  under  existing  Agency 
permissibility  requirements. 

Sections  57.34304  and  57.38305 
Distribution  boxes. 

This  proposal  would  revise  existing 
standard  §  57.21079.  and  appeared  as 
draft  proposal  §  5821-479.  It  requires 
that  distribution  boxes  containing  short 
circuit  protection  for  permissible 
equipment  be  explosion  proof. 


Commenters  recommended  deleting  this 
standard  because  the  proposed 
permissibility  standards  adequately 
address  the  hazards.  However,  MSHA 
proposes  to  retain  this  standard  since 
these  distribution  boxes  are  often 
located  beyond  the  face  or  bench  area. 
Proposed  permistibility  standards 
include  on!y  equipment  used  at  the  fare 
or  bench. 

Sections  5731305.  57.34305,  57.36303. 
57.38303,  and  57.39303    Methane 
monitors. 

This  proposal  would  revise  existing 
standard  §  57.210iX).  and  appeared  as 
draft  proposals  H  SaJl-lBO,  58.21-380, 
58.21-480.  and  58.21 -6m.  It  requires 
methane  monitors  to  be  installed  on 
specific  mining  equipment  in  each 
category  and  subcategory.  Face  drilling 
and  undercuttuig  machines  were 
inadvertently  included  in  the  draft 
proposal  for  Category  I  and  Categor>'  ,11 
mines:  this  equipment  would  be 
excluded  in  Lhe  proposal.  Although  som.e 
commenters  recommended  higher  action 
levels  for  methane.  MSHA  has  retained 
the  levels  specified  in  the  draft  proposal 
because  they  are  necessary  to  assure 
protection  of  miners.  Commenters  also 
suggested  that  methane  monitors 
automatically  deenergize  the  equipment 
"should  power  to  the  monitor  be 
disrupted"  instead  of  when  the  monitor 
"malfunctions."  MSHA  has  incorporated 
this  recommendation. 

Commenters  expressed  concern  that 
mounting  sensing  units  on  the  booms  of 
certain  machines  would  create 
maintenance  problems.  The  requirement 
for  positioning  the  sensors  as  close  as 
practical  to  the  working  face  should 
provide  sufficient  flexibility  for  locating 
the  sensors  in  areas  other  than  on  the 
booms  of  face  equipment.  The  intent  of 
this  provision  is  to  assure  that  the 
sensors  are  positioned  in  a  location 
where  they  are  not  easily  damaged,  yet 
close  enough  to  detect  methane  released 
during  operation  of  the  equipment. 

In  the  preproposal  draft,  the  standard 
was  applicable  '"o  Subcategory  i-C 
mint's,  however,  it  has  been  deleted  at 
commenters  request  because  it  is  not 
applicable  to  equipment  used  in  these 
mines. 

Sections  57.38306  and  57.39306    Flow- 
control  devices. 

This  is  a  new  proposed  standard  that 
was  not  included  in  the  draft  proposal.  It 
addresses  the  potential  hazard  of 
uncontrolled  gases  and  flammable 
liquids  entering  the  mine  from  boreholes 
drilled  into  an  oil  horizon  in  Category  V 
mines.  The  control  devices  to  be 
installed  include  but  are  not  limited  to 
packers,  stuffing  boxes,  gas-water-oil 


separators,  full-port  valves,  and 
standpipes. 

Section  57.36307    Self-contained 
breathing  apparatus. 

This  is  a  new  proposed  standard 
which  was  not  presented  as  a 
requirement  in  the  draft  proposal.  It 
requires  self  contained  breathing 
apparatus  to  be  provided  and 
strategically  located  in  the  mine. 
Strategic  locations  are  those  locations 
where  the  apparatus  will  be  readily 
available  to  the  miners  when  needed. 
They  are  considered  necessary  due  to 
methane  gas  and  the  potential  emission 
of  hydrogen  sulfide,  carbon  dioxide,  and 
other  harmful  gases  that  may  be 
encountered  in  a  Subcategory  V-A 
mine. 

Sections  5731401  and  57.32401 
Underground  retort  plan. 

This  is  a  new  proposed  standard  and 
appeared  as  draft  proposals  §§  58.21- 
181  and  58.21-281.  It  would  be 
applicable  to  Subcategory  I-A  and  1-B 
oil  shale  mines  and  would  require  that 
an  ignition  and  operation  plan  for 
underground  retorts  be  submitted  to  the 
district  manager  for  approval. 
Commenters  suggested  alternate 
language  and  suggested  that  an  appeal 
procedure  be  included. 

The  use  of  underground  retorts  to 
extract  shale  oil  and  other  carbonaceous 
material  from  oil  shale  by  heat  (fire)  is 
in  a  state  of  development  by  the  oil 
shale  mining  industry.  Because 
underground  retorts  represent  a  unique 
technology  involving  highly  technical 
processes,  it  would  not  be  practical  to 
specify  detailed  safety  standards  for 
uniform  application  to  all  operations. 
Mine  operators  have  had  to  resort  to  the 
statutory  variance  procedure  (petitions 
for  modification  under  section  101(c)  of 
the  Mine  Act)  for  standard  §  57.4-58. 
(recently  recodified  as  §  57.4161).  which 
prohibits  fires  to  be  built  underground, 
to  make  it  relevant  and  feasible  to 
individual  mining  operations.  The 
revised  standard  continues  the 
prohibition  of  fires  underground.  The 
proposed  standard  generally  reflects  the 
Agency's  policy  for  granting  petitions  for 
modification  for  retorts,  and  such  retorts 
have  been  operated  mider  this  concept. 
However,  this  plan  standard  would  take 
precedence.  MSHA  proposes  a  plan- 
type  standard  and  criteria  for  plan 
approval  to  deal  with  the  hazards 
associated  with  underground  retorting. 
A  plan  approach  will  provide  both 
MSHA  and  the  individual  mining 
operator  with  needed  flexibility  in 
establishing  and  implementing  safety 
requirements.  The  intention  of  the 
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Sections  57.31501,  57.32\01.  57.33501. 
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the  surface  in  Category  II  mines  after 
everyone  is  out  of  the  mine,  and  does 
not  permit  reentry  until  the  mine-wide 
monifbr  indicates  that  the  mine  is  free  of 
methane.  All  places  blasted  would  also 
be  required  to  be  tested  for  methane 
before  work  is  started.  It  requires  that 
vehicles  used  for  transportation  when 
conducting  these  tests  be  permissible.  A 
minimum  period  of  30  minutes  has  been 
added  before  persons  reenter  the  mine 
to  allow  for  ventilation  after  blasting. 
Commenters  stated  that  the  mine-wide 
monitoring  system  should  eliminate  the 
need  for  manual  testing  before  persons 
reenter  the  mine.  MSHA  agrees  and  has 
incorporated  this  change.  However,  the 
requirement  to  test  each  blast  site  prior 
to  starting  work  is  retained  because  the 
ventilation  system  might  not  have 
cleared  all  places  of  methane  due  to 
improper  positioning  or  failure  of  an 
auxiliary  fan  or  other  problems 
associated  with  air  movement  in  mines 
with  large  openings.  The  preproposal 
draft  inadvertently  included  1.0  percent 
action  level  for  Subcategory  II-B  mines, 
which  has  been  changed  to  0.5  percent 
as  intended. 

Commenters  for  Subcategory  I-A 
mines  stated  that  blasting  from  the 
surface  after  everyone  is  out  of  the  mine 
is  unnecessary.  MSHA  believes  that 
large  volumes  of  methane  would  be 
released  during  blasting  in  Category  I-A 
mines.  When  large  volumes  of  gas  are 
released,  there  is  no  safe  place  for 
miners  underground.  The  potential 
presence  of  extremely  high  methane 
concentrations  during  mining  of  deep 
Subcategory  I-A  mines  is  a  concern  of 
the  mining  community.  (See,  Designing 
An  Oil  Shale  Mine  Ventilation  System, 
by  Floyd  C.  Bossard  and  Associates,  Inc. 
presented  at  the  Fall  1983  SME-AIME 
meeting  at  Salt  Lake  City,  Utah].  In 
addition,  there  is  the  explosive  potential 
of  oil  shale  dust.  (See,  Fire  and 
Explosion  Properties  of  Oil  Shale 
presented  during  the  Tenth  Oil  Shale 
Symposium  Proceedings  by  J.K. 
Rii.hmond  and  L.F.  Miikr.  April  21-22. 
1977,  at  the  Colorado  Sc'inol  cf  Mines). 
Faither,  a  mining  research  contract 
report  recommends  that  personnel 
should  be  on  the  surface  if  sudden 
bursts  of  methane  into  the  mine 
atmosphere  are  anticipated  when 
blasting  in  gassy  metal  and  nonmetal 
mines.  (See,  Recommended  Blasting 
Procedures,  Calder  and  Workman,  Inc., 
May  1983).  Finally,  a  Bureau  of  Mines 
Rf  port  indicates  a  major  gas  problem  in 
these  mines  and  potential  problems 
when  blasting.  (See,  Methane 
Encountered  At  The  Bureau  of  Mines  Oil 
Shale  Shaft,  by  Vinson,  Cox,  and  Kissell, 
presented  during  the  Twelfth  Oil  Shale 
Symposium  Proceedings,  at  the 


Colorado  School  of  Mines.  April  1979). 
MSHA  believes  that  blasting  from  the 
surface  in  Category  I-A  mines  is 
essential  to  the  safety  of  miners. 

The  proposed  requirements  of  this 
standard  for  Category  I-C  mines  are 
different  in  consideration  of  the  unique 
mine  type  and  configuration. 

Generally,  if  the  mine-wide 
monitoring  system  indicates  the 
presence  of  methane  in  excess  of  1%  in 
an  oil  shale  mine  (§  57.31601),  or  0.5%  in 
a  domal  salt  mine  (§  57.34601),  or  1%  in 
a  liquid  petroleum  mine  (§  57.38601). 
miners  would  not  be  permitted  to 
reenter  the  mine  and  resume  production 
until  the  mine  was  determined  to  be  free 
of  methane.  Free  of  methane  means  free 
of  measurable  concentrations  of 
methane.  Methane  detection  instruments 
today  are  capable  of  detecting  minute 
quantities  of  the  gas  with  considerable 
accuracy,  even  to  one-hundredth  of  one 
percent. 

Sections  57.31802,  57.34602.  and  57.38602 
Secondary  blasting. 

This  is  a  new  proposed  standard  and 
appeared  as  draft  proposals  §§  58.21- 
194,  and  58.21-494.  It  requires  testing  for 
methane  prior  to  secondary  blasting. 
Commenters  recommended  acceptance 
of  the  standard,  but  suggested  adding 
"competent  person"  and  higher  methane 
action  levels.  The  word  competent  was 
added.  However,  MSHA  believes  the 
levels  of  methane  as  proposed  are 
necessary  to  assure  that  ventilation  is 
sufficient  before  secondary  blasting  is 
performed. 

Sections  57.31603.  57.32601,  57.33604. 
57.34603,  57.36601,  and  57.306.3 
Explosive  materials  and  blasting  units. 

This  proposal  would  revise  and 
combine  existing  standards  §§  57.21905, 
57.21096,  and  57.21097  and  appeared  as 
draft  proposals  §§  58.21-195,  58.21-295, 
58.21-395.  58.21^95,  and  58.21-695.  The 
existing  standards  allow  the  use  of 
either  permissible  explosives  or 
nonpermissible  explosives  as  permitted 
by  the  district  maiiager  in  underground 
gassy  mines.  The  proposal  would  delete 
and  permissible  explosives  requirement 
and  continue  the  current  procedure  for 
using  explosive  materials  and  blasting 
units  at  these  mines.  Explosives  are 
highly  dangerous  and  inherently 
hazardous  during  blasting  activities  in 
confined  underground,  gassy  mining 
environments.  The  purpose  for  using 
permissible  explosives  is  to  prevent  a 
flash  from  occurring  during  blasting  and 
thereby  to  eliminate  an  ignition  source 
for  methane  that  is  released  into  the 
mine  atmosphere.  The  existing  standard 
is  being  revised  because  permissible 
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explosives  are  not  being  used  in 
underground  gassy  mines  due  to  the 
failure  of  such  explosives  to  provide 
satisfactory  blasting  capacity  to 
fragment  rock.  Rather  than  apply  a  set 
of  fixed  blasting  standards  to  all  gassy 
mines,  MSHA  believes  that  the  proposal 
would  provide  a  flexible  means  of 
allowing  safe  conditions  and  explosive 
materials  and  blasting  units  for  each 
affected  mining  operation. 

Commenters  suggested  an  exception 
for  explosive  materials  which  are 
currently  permitted  by  the  Agency. 
MSHA  does  not  believe  that  it  is 
necessary  to  have  such  an  exception  in 
the  proposed  standard  since  all 
permissions  presently  granted  by  the 
district  manager  will  continue  unless 
changes  occur  in  the  use,  materials,  or 
conditions  of  the  affected  mines. 

Section  57.21098    Stemming. 

The  draft  proposed  revision  of    , 
existing  standard  §  57.21098  appeared 
as  §  58.21-698.  It  generally  would  have 
required  noncombustible  stemming  in 
blast  holes  in  Category  III  mines. 
Commenters  supported  the  draft 
proposal.  However,  MSHA  believes  that 
the  stemming  provision  is  adequately 
covered  by  the  proposed  requirement  for 
written  permission  for  the  use  of 
explosive  materials  in  the  preceding 
section.  Therefore,  the  Agency  proposes 
to  delete  this  standard. 

Section  57.36603    Blasting  on  shift. 

This  proposal  would  revise  and 
combine  existing  standards  §§  57.21099 
and  57.21100,  and  appeared  as  draft 
proposal  58.21-699.  It  requires  testing  for 
methane  before  and  after  blasting  in 
°  Category  III  mines,  and  prohibits 
blasting  when  1.0  percent  methane  is 
present. 

Commenters  supported  the  draft 
proposal.  MSHA  has  added  the  term 
"competent  person"  to  the  proposal. 
This  term  is  defined  and  has  been 
suggested  by  commenters  for  other 
standards  in  this  Subpart. 

Section  57.37204    Testing  for  methane. 

This  is  a  new  proposed  standard  for 
Category  IV  mines  and  appeared  as 
draft  proposal  §  58.21-721.  It  requires 
testing  for  methane  at  specific  places  in 
the  mine  before  work  is  done.  Some 
commenters  felt  that  the  draft  proposal 
would  have  required  testing  in  shops 
and  other  areas  remote  from  the  face, 
raise,  and  other  areas  where  methane  is 
not  likely  to  occur.  They  also  felt  that 
each  miner  would  be  required  to  carry  a 
methanometer.  Alternate  language  was 
suggested.  MSHA  has  revised  the  draft 
proposal.  The  proposed  standard 
requires  testing  for  methane  at  least 


once  each  shift  prior  to  starting  work  at 
the  face  or  raise  area  of  the  mine.  A 
requirement  for  testing  pressure-relief 
boreholes  was  also  incorporated. 
Testing  of  unventilated  areas  has  been 
deleted  because  the  Agency  believes 
that  testing  prior  to  starting  work  would 
cover  such  situations. 

Commenters  also  suggested  alternate 
test  procedures  which  incorporated 
sampling  intervals.  They  also  requested 
that  only  hazardous  concentrations  of 
methane  be  considered,  since  methane 
encountered  in  some  Category  IV  mines 
is  rendered  harmless  by  high 
percentages  of  nitrogen  gas.  In  many 
cases,  methane  encountered  in  these 
mines  has  been  diluted  with  inert  gases 
to  render  methane  harmless.  However, 
the  presence  of  any  methane  in  these 
mines  must  be  recognized  as  a  potential 
hazard,  and  some  precautionary 
measures  must  be  taken.  MSHA 
believes  that  the  requirement  for  testing 
is  essential  to  safety  in  these  mines.  The 
suggestion  for  sampling  intervals  is 
addressed  in  proposed  §  57.30004. 

III.  Public  Hearing 

MSHA  intends  to  hold  public  hearings 
on  these  proposed  rules  in  Rochester, 
New  York;  Salt  Lake  City,  Utah;  New 
Orleans,  Louisiana;  and  Carlsbad.  New 
Mexico.  The  Agency  will  announce 
specific  dates  and  locations  for  the 
hearings  in  the  Federal  Register. 

IV.  Executive  Order  12291  and 
Regulatory  Flexibility  Act 

In  accordance  with  Executive  Order 
12291,  MSHA  has  prepared  a 
prelim.inary  cost  estimate  to  identify 
potential  costs  and  benefits  associated 
with  the  proposed  revisions  to  the 
Agency's  standards  for  gassy  metal  and 
nonmetal  mines.  The  Agency  has 
incorporated  these  estimates  into  the 
initial  regulatory  flexibility  analysis 
which  is  required  under  the  Regulatory 
Flexibility  Act.  In  this  analysis  which  is 
summarized  below.  MSHA  has 
determined  that  the  proposed  rulejWould 
not  result  in  mnior  cost  increases  rtor 
have  an  effect  of  8100,000,000  or^ore 
annually  en  the  economy.  Since  the  rule 
does  not  meet  the  criteria  for  a  major 
rule,  a  Regulatory  Impact  Analysis  is  not 
necessary. 

The  Regulatory  Flexibility  Act 
requires  that,  in  developing  regulatory 
proposals,  agencies  evaluate  and 
include,  wherever  possible,  compliance 
alternatives  that  minimize  any  adverse 
impact  on  small  business.  Several 
proposed  standards  provide  alternatives 
for  compliance.  A  primary  benefit  of  this 
proposal  is  the  protection  that  the 
standard  would  provide  to  persons  who 
could  be  endangered  by  explosive 


atmospheres  and  hazards  associated 
with  gassy  mines.  Over  the  past  several 
years,  explosions  in  gassy  mines  have 
resulted  in  multiple  fatalities  and 
serious  injuries.  Eighteen  people  were 
killed  and  two  injured  in  an  explosion  at 
a  pota'sh  mine:  an  explosion  of  dust  at  a 
gilsonite  mine  was  caused  by  electric 
arcing  from  an  electrical  box  resulting  in 
eight  fatalities  and  three  injuries; 
methane  explosions  at  two  limestone 
mines  resulted  in  two  injuries  each;  and 
an  explosion  at  a  salt  mine  killed  five 
miners. 

The  proposal  would  also  clarify 
compliance  responsibilities  and  adopt 
standards  that  are  based  upon  the 
degree  of  hazards  end,  when  possible, 
performance  oriented.  The  proposed  rule 
should  benefit  both  large  and  small 
underground  gassy  mining  operations. 
The  proposed  rule  maximizes  flexibility 
since  it  establishes  safety  objectives 
without  limiting  the  means  to  achieve  it. 
MSHA  anticipates  that  fewer  mines  will 
need  to  petition  the  agency  for 
modification  of  a  standard  (variance) 
because  of  the  revision  of  the  standards, 
to  include  a  category  system  and  to 
reflect  some  new  technology. 

For  purposes  of  the  Regulatory 
Flexibility  Act.  MSHA  has  defined  small 
business  entities  as  mining  operations 
with  fewer  than  20  employees.  The 
proposed  rule  could  affect 
approximately  42  mines.  MSHA 
estimates  that  all  gassy  mines,  except 
those  in  proposed  Category  I-C.  have 
more  than  250  employees.  The  estimated 
15  mines  in  Category  I-C  employ  fewer 
than  20  miners  each;  however,  14  of 
these  15  mines  are  controlled  by  large 
corporations. 

In  the  proposal.  MSHA  has 
reorganized,  updated,  and  clarified  the 
existing  gassy  mine  standards.  The 
Agency  also  proposes  to  consolidate 
related  standards  and  to  keep 
recordkeeping  provisions  to  a  minimum 
without  diminishing  miner  safety.  There 
are  62  existing  standards,  each  one 
applicable  to  mines  deemed  to  be  gassy. 
MSHA's  proposed  rule  would  reduce  the 
total  standards  applicable  to  each  mine 
as  follows: 


Category  of  subcategory 

Stafxl- 
ards 

l-A                  _ _ - 

34 

17 

1-C 

Il-A 

— - - - - 

29 

33 

ii-e 

ill 

10 
35 

IV                                  .   . 

10 

V-A 

36 

V-B 

VI 

-- 

17 
S 
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proposed  standard  is  the  same  because 
there  is  no  change  in  requirements. 

Existing  standard  §  57.21029 
(proposed  standards  §  §  57.31208. 
57.32207.  57.34208,  57.3620a  and 

57.38208)  applies  to  booater  fans.  The 
estimated  one-time  cost  for  the  existing 
standard  is  §  248,000.  and  the  estimnted 
recurring  cost  is  $25,000.  There  is  no  cost 
for  the  proposed  standard  because  the 
requirement  has  been  eliminated  in 
Category  IV  mines  which  presently  are 
the  only  mines  using  booster  fans. 

Existing  staiid>ird  §  57.21030 
(proposed  standards  §  §  57.31209. 
57.332209,  57.34209,  .57.30209.  and 

57.38209)  applies  to  auxiliary  fans.  The 
estimated  one-time  cost  for  the  existing 
standard  is  $5.6  million,  and  the 
estimated  recurring  cost  is  $294,000.  The 
estimated  one-time  cost  for  the  proposed 
standard  is  $1.6  million  and  the 
estimated  recurring  cost  for  the 
proposed  standard  is  $163,000.  The 
differential  is  due  to  fewer  mines  that 
would  He  affected  by  the  proposed 
standard. 

Existing  standard  §  57.21035 
(proposed  standards  §§  57.31211. 
57.32210,  57  33211,  57.34225.  57.36211  and 
57.38211)  requires  weekly  testing  for  air 
volun;e.  The  estimated  one  time  cost  for 
the  req-iireinent  in  the  existing  standard 
$47,000.  Jiid  the  estimated  recurring  cost 
is  5158.000.  The  estimated  one-time  cost 
for  the  proposed  standard  is  S^fi.OOO, 
and  the  estimated  recurring  cost  for  the 
proposed  standard  is  $90,000.  The 
differential  in  cost  is  due  to  a  reduction 
in  large  mines  and  an  increase  in  small 
mines,  resulting  in  a  net  reduction  in 
eqcipm^nl  and  labor  costs  associated 
with  testing. 

Existing  standards  §  57.21044  and 
57.21053  [proposed  standards 
§§  57.31218.  57.32213.  57.33218,  57.34215, 
57.36218,  57.38218,  and  57.39218)  apply  to 
stoppings  and  seals.  The  estimated  one- 
time cost  for  the  existing  standard  is 
S960.000  and  the  estimated  recurring 
cost  is  $960,000.  The  estimated  one-time 
cost  for  the  proposed  sidnJiru  is 
$725,000,  and  the  estimated  recuiTiag 
cost  for  the  proposed  standard  is 
$725,000.  The  differential  is  due  to  a 
change  in  construction  materials  that 
would  be  affected  by  the  proposed 
standard. 

Existing  standard  §  57.21  a59 
(proposed  standards  §§  57.31227, 
57.33221.  57.34223.  57.36227  and 
57.38227)  applies  to  preshift 
examinations.  The  estimated  one-time 
cost  for  the  existing  standard  is  $96,000, 
and  the  estimated  recurring  cost  is 
$96,000.  The  estimated  one-time  cost  lor 
proposed  standard  is  $100,000.  and  the 
estimated  rpcuriing  cost  for  the 


proposed  standard  is  $100,000.  The 
differential  is  due  to  the  additional 
mines  that  would  be  affected  by  the 
proposed  standard. 

Existing  standard  §  57.21069 
(proposed  standard  §§  .57.31230, 
57.34227,  57.36231,  and  57.3823!)  applies 
to  doors  on  main  fans  The  estimated 
one-time  cost  for  the  '.xisting  standard  is 
3138,000,  and  the  estimated  rerumng 
co.st  is  $14,000.  The  estimated  one-time 
cost  for  the  proposed  standard  is 
$48,000.  and  the  estimated  recuning  cost 
is  $5,000.  The  differential  is  due  to  a 
reduction  in  the  number  of  mines  to  be 
affected  by  the  proposed  standard. 

Existing  standard  §  57,21079 
(proposed  standard  §§  57.34304  and 
57.38305)  applies  to  permissible 
distribution  boxes.  The  estimated  one- 
time cost  for  the  existing  standard  is 
Si. 4  million,  and  the  estimated  recurring 
cost  is  SI 50.000.  The  eslim.ated  one-time 
cost  for  the  proposed  standard  is 
$57,000,  and  the  estimated  recurring  cost 
for  the  proposed  standard  is  $6,000.  The 
differential  is  due  to  fewer  mines 
affected  by  the  proposed  standard. 

Existing  standard  §  57.210080 
(proposed  standard  §§  57.31305, 
57.34305.  57.36303,  57.38303.  and 
57.39303)  applies  to  approved  methane 
monitors  on  certain  mobile  equipment. 
The  estimated  one-time  cost  for  the 
existing  standard  is  $160,000.  and  the 
estimated  recurring  cost  is  S34,000.  The 
estimated  one-time  cost  for  the  proposed 
standard  is  $87,000.  and  the  estimated 
recurring  cost  for  the  proposed  standard 
is  $17,000.  The  differential  is  due  to  the 
fact  that  fewer  devices  would  be 
required  under  the  proposed  standard. 

New  proposed  standards  SS  57.31301. 
57.34301,  57.38301,  and  57.39301  would 
apply  to  mine-wide  montioring  systems 
to  record  methane  concentrations  in  the 
underground  mine  atmosphere.  The 
estimated  one-time  cost  of  the  proposed 
rule  is  $210,000.  and  the  estimated 
recurring  cost  is  $42,000. 

V.  Paperwork  Reduction  Act. 

The  propo.sed  rule  retains  the  current 
requirements  for  pressure-recording 
gage  charts  tor  main  fans  and  applying 
for  MSHA's  permission  to  use  explosiv*? 
materials  and  blasting  units  in 
underground  gassy  metal  and  nonmelal 
mines.  Proposed  standard  §§  57.31202. 
57.34202.  57.36202.  and  57.38202  would 
require  pressure  recording  gages  and 
charts,  and  the  charts  would  be  replaced 
after  completing  one  revolution.  Main 
fans,  including  gages,  would  be 
inspected  daily.  Rather  than  continue 
keeping  logs  and  signing  and 
countersigning  records  of  inspection,  the 
proposed  standard  would  require 
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certification  of  inspection  to  be  made  by 
signature  and  date.  Proposed  standard 
§§  57.31603.  57.36201.  57.33604.  57.34603, 
57.36601,  and  57.33603  retains  the 
current  requirements  that  nine  operators 
apply  for  and  obtain  approval  to  use 
explosive  materials  and  blasting  units. 
The  approvals  are  issued  on  a  nine-by- 
nine  basis  and  may  contain  safeguards, 
in  addition  to  those  proposed  by  the 
mir.e  operator,  to  protect  the  safety  of 
the  miners  during  blasting  operations. 
Proposed  standards  §§  57.31401  and 
.^7.32401  include  a  new  recordkeeping 
requirement  for  Subcategory  I-A  and  IB 
mines  (oil  shale)  that  mine  operators 
submit  an  underground  retort  plan  for 
approval.  The  plan  would  provide  site- 
specific  safeguards  and  safety 
procedures  for  the  underground  areas 
affected  by  the  retorts.  The  paperworic 
requirements  contained  in  the  proposed 
rule  have  been  submitted  to  0MB  for 
review  under  Section  3504(h)  of  the 
Paperwork  Reduction  Act.  Comments  on 
the  proposed  paperwork  provisions 
should  be  sent  directly  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Attention:  Desk  Officer  for 
MSHA. 

VI.  Draft  Information 

The  principal  persons  responsible  for 
preparing  this  proposed  rule  are: 
William  H.  Donley,  Metal  and  Nonmetal 
Mine  Safety  and  Health;  Claude  N. 
Narramore,  Metal  and  Nonmetal  Mine 
Safety  and  Health;  William  E.  Bruce. 
Safety  and  Health  Technology;  and 
Bernard  R.  McGuire,  Office  of  the 
Solicitor,  Department  of  Labor. 

List  of  Subjects  in  30  CFR  Part  57 

Mine  Safety  and  Health,  Metal  and 
Nonmetal  Mining,  Gassy  Mines. 

Dated:  May  28. 1985. 

Thomas  |.  Shepich, 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 

PART  57— SAFETY  AND  HEALTH 
STANDARDS— METAL  AND 
NONMETAL  UNDERGROUND  MINES 

1.  It  is  proposed  to  revise  Subpart  T, 
Part  57,  Subchapter  N,  Chapter  I  of  the 
Code  of  Federal  Regulations  as  follows: 

Subpart  T — Gassy  Mines 

General 

I 
Sec.  ' 

57.30001  Scope. 

57.30002  Definitions. 

57.30003  Mine  Category  or  Subcategory. 

57.30004  Placement  or  Change  in  Placement. 
Notice  and  Investigation. 


Sec. 

57.30005    Notice  and  Appeal  of  Placement  or 
Change  in  Placement. 

Subcategory  I-A 

Scope 

57.31000    Scope. 

Fire  Prevention  and  Control 

57.31101  Smoking. 

57.31102  Open  Flame. 

Ventilation 

57.31201  Main  Fans. 

57.31202  Main  Fan  Operation  and 
Inspection. 

57.31203  Separation  of  Intake  and  Return 
Air. 

57.31205    Main  Ventilation  Failure. 

57.31207  Reentry  After  Shutdown  of  Main 
Fans. 

57.31208  Booster  Fans. 

57.31209  Auxiliary  Fans. 

57.31210  Minimum  Air  Flow. 

57.31211  Weekly  Testing. 

57.31212  Installation  of  Support  Equipment. 

57.31213  Changes  in  Ventilation. 

57.31214  Action  at  1.0  Percent  Methane. 

57.31215  Actions  at  1.5  to  2.5  Percent 
Methane. 

57.31216  Air  Passing  Abandoned  or 
Unsealed  Areas. 

57.31217  Abandoned  Areas. 

57.31218  Seals  and  Stoppings. 

57.31220  Line  Brattice  and  Fan  Ducting. 

57.31221  Brattice  Cloth  and  Ducting  Flame 
Resistance. 

57.31226  Overcast  and  Undercast 
Construction. 

57.31227  Preshift  Examination. 

57.31228  Permissible  Testing  Devices. 

57.31229  Mechanical  Ventilation. 

57.31230  Doors  on  Main  Fan. 

Equipment 

57.31301    Mine-wide  Monitoring  System. 
57.31303    Permissible  Equipment. 
57.31305    Methane  Monitors. 

Underground  Retorts 

57.31401     Underground  Retort  Plan. 

Illumination 

57.31501     Personal  Electric  Lamps. 

Explosives 

57.31601  Blasting  from  the  Surface. 

57.31602  Secondary  Blasting. 

57.31603  Explosive  Materials  and  Blasting 
Units. 

Subcategory  I-B 

Scope 

57.32000    Scope. 

Fire  Prevention  and  Control 

57.32101     Smoking. 

Ventilation 

57.32201  Main  Fans. 

57.32202  Separation  of  Intake  and  Return 
Air. 

57.32203  Actions  at  0.25  Percent  Methane. 

57.32204  Actions  at  0.5  Percent  Methane. 

57.32205  Actions  at  1.0  Percent  Methane. 

57.32206  Actions  at  2.0  Percent  Methane. 


Sec. 

57.32207  Booster  Fans. 

57.32210  Weekly  Testing. 

57.32213  Seals  and  Stoppings. 

57.32216  Brattice  Cloth  and  Ducting  Flame 
Resistance. 

57.32221  Permissible  Testing  Devices. 

57.32222  Mechanical  Ventilation. 

Underground  Retorts 

57.32401    Underground  Retort  Plan. 

Illumination 

57.32501    Personal  Electric  Lamps. 

Explosives 

57.32601    Explosive  Materials  and  Blasting 

Units. 
Subcategory  I-C 

Scope 

57.33000    Scope. 

Fire  Prevention  and  Control 

57.33101  Smdking. 

57.33102  Open  Flame. 

57.33103  Dust  Containing  Volatile  Matter. 

Ventilation 

57.33201  Main  Fans. 

57.33202  Main  Fan  Operation. 

57.33203  Separation  of  Intake  and  Return 
Air. 

57.33205  Main  Ventilation  Failure. 

57.33207  Reentry  After  Shutdown  of  Main 
Fans. 

57.33208  In-Line  Filters. 

57.33209  Auxiliary  Fans. 

57.33210  Minimum  Air  Flow. 

57.33211  Weekly  Testing. 

57.33212  Installation  of  Support  Equipment. 

57.33214  Actions  at  0.25  Percent  Methane. 

57.33215  Actions  at  0.5  Percent  Methane. 
57.33218    Seals  and  Stoppings. 

57.33221  Preshift  Examination. 

57.33222  Permissible  Testing  Devices. 

57.33223  Mechanical  Ventilation. 

57.33224  Brattice  Cloth  and  Ducting  Flam^ 
Resistance. 

Equipment 

57.33301  Electrical  Grounding. 

57.33302  Pressure-Relief  Vents. 

57.33303  Jacketed  and  Shielded  Cables. 

57.33304  Permissible  Equipment. 

Illumination 

57.33501    Personal  Electric  Lamps. 

Explosives 

57.33603  Blasting  from  the  Surface. 

57.33604  Explosive  Materials  and  Blasting 
Units. 

Miscellaneous 

57.33701    Advance  Face  Boreholes. 

Subcategory  II-A 

Scope 

57.34000     Scope. 

Fire  Prevention  and  Control 

57.34101  Smoking. 

57.34102  Open  Flame. 

Ventilation 
57.34201    Main  Fans. 
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57.34202  Mijin  Fan  Opera 
inspection. 

57.34203  Separation  of  bil 
Air. 

57.34205 
57  34207 
Fans 
57,34208 
57.34209 
57.34210 
57.34211 
57.34212 
57.34213 


ti4n  and 

and  Return 

Main  Ventilation  failure. 
Reentry  After  Shu|do«*n  of  Main 


]a 


n  Ducting. 
Dncting  Flame 


[)e\'ices. 


Booster  Fans. 
Auxiliary  Fans. 
Changes  in  Ventilition. 
Actions  a>  0.5  Pert  pnt  NJethane. 
Actions  at  1.0  Per<  ent  Methane. 
Air  Passing  Aban<  onded  or 
Unsealed  Areas. 

57.34214  Abandoned  Areas 

57.34215  Seals  and  Stoppii^  !S. 

57.34217  Une  Biatti,  e  and 

57.34218  Brattice  Cloth  and 
Resistance. 

57.34219  Minimum  Air  Flo 
.'7.34222    Overcast  and  L'nd^rcaat 

Construction. 
-■7.34223    Preshifl  Exsminatfan 

07.34224  Permissible  Testii^ 

37.34225  Weekly  Testing. 
57.34228    Mechanical  Ventiktion 
57.34227    Doors  on  Main  Fai 

Etjuipwent 

57.34301  Mine-wide  Monitc^ng  System. 

57.34302  Jacketed  Cables. 

57.34303  Permissible  Equipiient. 
57  34304  Distribution  Boxei . 
57.34305  Methane  Monitors 

llltunination 

57.34501    Personal  Electric  pamps. 

Explosives 

57.34601  Blasting  from  the 

57.34602  Secondary'  Blastin  ;. 

57.34603  Explosive  Materia^ 
Units. 


!  urface. 

and  BUstiitg 


Subcategory  D-B 

St  ope 

57JSO0O    Scope. 

Ventilation 

57.35201     Main  Fans 

Permissible  Testii^ 


57.35202 
57.35207 
Air. 
57.35213 
57.35214 
57.35215 
57.35216 
57.35229 


Devices. 
Separation  of  intake  and  Return 


Actions  at  azfi  peicent 
Actions  at  0.5  Pert  ent 
Actions  at  1.0  Pen  ent 
Actions  at  XO  Per<  ent 

Mechanical  Venfi  a 


Methane. 

Methane. 
Methane. 
Methane. 

tion. 


Exp/osives 

57  J5601     Blasting  from  the 

Categoty  III 

Scope 

57.36000    Scope. 

Fire  Prevention  and  Coiitrot 


iiirface. 


57.36101 
57.36102 


Smoking. 
Open  Flame. 


Ventilation 

57.36201  Main  Fans. 

57.36202  Main  Fan  Operation 
Inspection 

57.36203  Separation  of  Int4(e 
Air. 


and 

and  Return 


Sec. 

57  3S205 
57.36207 

Fans. 
57.36208 
57.36209 
57.36210 
57.36211 
57.36212 
57.36213 
57.36214 
57.36215 


Main  Ventjlafior  Failure. 
Reentry  After  Shutdown  of  Main 


Booster  Fans. 
Auxiliary  Fans. 
Minimum  Air  Flow 
Weekly  Testing. 

Installation  of  Support  Equipment. 
Changes  in  Ventilation. 
Actions  at  1.0  Percent  Methane. 
Actions  at  1.5  to  2.5  Percent 
Methane. 

57.36216  Air  Passing  Abandoned  or 
Unsealed  Areas. 

57.36217  Abandoned  Areas. 

57.36218  Seais  and  Stoppings. 

57.36220  Line  Brattice  and  Ian  Ducting. 

57.36221  Brattice  Cloth  and  DuctL-g  Flame 
Resistance. 

57.36222  Crosscuts  Before  Abandonment. 
57  36224    Air  Locks,  0\ercadts  and 

Undercasts. 

57.36225  Air  Doors. 

57.36226  0\  ercast  and  Undotcast 
Construction. 

57.36227  Presiuft  Examination. 

57.36228  Permissible  Testing  Devices. 
57.38229    Mechanical  Ventilation. 

57.36230  Air  Flow  in  Intake  and  Return  Air 
Courses. 

57.36231  Doors  on  Main  Fans. 

Equipment 

57.36302  Permissible  Equipme.nt. 

57.36303  Methane  Monitors. 

Illumination 

57  36501     Personal  Electric  Lamps. 

Explosives 

57.36601     Explosive  Materials  and  Blasting 

Units. 
57.36603    Blasting  on  Shift. 

Category  rv 

Scope 

57.37000    Scope. 

Fire  Prevention  and  Control 

57.37101     Smoking  and  Open  Flame. 

Ventilation 

57.37201  Main  Fans. 

57.37202  Mechanical  Ventilation. 

57.37203  Permissible  Testing  Devices. 

57.37204  Testing  for  Methane. 

57.37205  Actions  at  0.5  Percent  Methane. 

57.37206  Actions  at  li)  Percent  Methane. 

57.37207  Actions  at  2.0  Percent  Methane. 

Illumination 

57.37501     Personal  Electric  Lamps. 

Subcategory  V-A 

Scope 

57.38000     Scope. 

Fire  Prevention  and  Control 

57.38101  Smoking. 

57.38102  Open  F.ame. 

Ventilation 

57.38201  Main  Fans. 

57.38202  Main  Fan  OperaUon  and 
Inspection. 

57.38203  Separation  of  Intake  and  Return 
Air. 


Sec. 

57J8205 
57.38207 

Fans. 
57.38208 
57.38209 
.•;7.3a210 
57.38211 
57.38213 
57.38214 
57.38215 
57,38216 


Main  Ventilation  Failure. 
Reentry  After  Shutdown  of  Main 


Booster  Fans. 

Auxiliary  Fans. 

Minimum  Air  Flow. 

Weekly  Testing. 

Changes  in  Ventilation. 

Actions  at  1.0  Percent  Methane. 

Actions  at  1.5  Percent  Methane. 

Air  Passing  Abandoned  or 
Unsealed  Areas. 
57..38217    Abandoned  Areas. 
57.38218    Seals  end  Stoppings. 

57.38220  Line  Brattice  and  Fan  Ducting. 

57.38221  Brattice  Cloth  and  Ducting  Flame 
Resistance. 

57.38224  Air  Locks  Overcasts  and 
Undercasts. 

57.38225  Air  Doors. 

57^8226    Overcast  and  Undercast 
Construction. 

57.38227  Preshift  Examination. 

57.38228  Permissible  Testing  Devices. 

57.38229  Mechanical  Ventilation. 
57.38231     Doors  on  Main  Fans. 

Equipment 

57.38301  Mine-wide  Monitoring  System. 

57.38302  Permissible  Equipment. 

57.38303  Methane  Monitors. 

57.38305  Distribution  Boxes. 

57.38306  Flow-Control  Devices. 

57.38307  Self-Contained  Breathing 
Apparatus. 

Illumination 

57.38501     Personal  Electric  Lamps. 

Explosives 

57.38601  Blasting  from  the  Surface. 

57.38602  Secondary  Blasting. 

57.38603  Explosive  Materials  and  Blasting 
Units. 

Subcategory  V-B 

Scope 

57.3<1000    ^cope. 

Fire  Prevention  and  Control 

57.39101  Smoking. 

57.39102  Open  Flame. 

Ventilation 

57.39201 
57.39203 
Air. 
57.39213 
57.39214 
57.39215 
57.39216 
57.39218 
57.39221 


Main  Fans. 

Separation  of  intake  and  Return 


Actions  at  0.25  Percent  Methane. 

Actions  at  0.5  Percent  Methane. 
Actions  at  IJ)  Percent  Methane. 
Actions  at  2.0  Percent  Methane. 
Seals  and  Stoppings. 
Brattice  Cloth  and  Ducting  Flame 
Resistance. 

57.39228  Permissible  Testing  Devices. 

57.39229  Mechanical  Ventilation. 

Equipment 

57.39301    Mine-wide  Monitoring  System. 
57.39303    Methane  Monitors. 
57.,39306    Flow-Control  Devices. 

Illumination 

57.39501     Personal  Electric  Lamps. 
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Categor}' 

VI 

Scope 

Sec. 

57.40000 

Scope. 

VentilatSon 

57.40001  Actions  af  0.25  Percent  Methane. 

57.40002  Actions  at  0.5  Percent  Methane. 

57.40003  Actions  at  1.0  Percent  Methane. 

57.40004  Actions  at  2.0  Percent  Methane. 

Authorit>':  S«c.  101  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pub.  L.  91-173 
as  aniendcd  by  Pub  L  95-164,  91  Stat.  1291 
(30U.S.C.  81lf. 

Suhpsrt  T— Gsssy  Mines 
General 

§  57.50001     Scope. 

This  Subpart  T  sets  forth  the 
procedures  and  mandatoi'y  safety 
standards  for  each  metal  and  nonmetal 
tinderground  mine  subject  to  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  All 
metal  and  nonmetal  mines  shall  be 
placed  into  one  of  the  categories  or 
subcategories  defined  in  this  Subpart  to 
protect  miners  against  the  hazards  of 
methane  gas.  Each  mine  shall  be 
required  to  operate  in  accordance  with 
the  standards  applicable  to  its  category 
or  subcategory.  Such  mines  shall  also  be 
operated  in  accordance  with  the 
applicable  standards  and  regulations  in 
this  Title.  The  standards  in  this  subpart 
apply  only  to  underground  operations. 

§57.30002    Definitions. 

The  following  definitions  apply  in  this 
subpart. 

Abandoned  areas.  Areas  in  which 
work  has  been  completed,  no  further 
work  is  planned,  and  travel  is  not 
permitted. 

Approved.  A  formal  designation 
applied  by  MSHA  indicating  that  the 
applicable  requirements  of  Title  30  of 
the  Code  of  Federal  Regulations  for  the 
subject  equipment  have  been  met 

Blowout  A  sudden,  violent, 
unplanned  release  of  gas  or  liquid  due  to 
resei'voir  pressure  in  a  petroleum  mine. 

Certified.  A  formal  designation 
applied  by  MSHA  to  a  subassembly  or 
component  meeting  the  testing 
requirements  of  the  appropriate  Part  of 
Title  30  of  the  Code  of  Federal 
Regulations. 

Combustible  material.  A  material 
that,  in  the  form  in  which  it  is  used  and 
under  the  conditions  anticipated,  will 
ignite,  bum,  support  combustion  or 
release  flammable  vapors  when 
subjected  to  fire  or  heat.  Wood,  paper, 
rubber,  and  plastics  are  examples  of 
combustibles. 

Competent  person.  A  person  who  has 
sufficient  experience  and  has  been 
trained  and  designated  by  the  mine 


operator  to  perform  the  task  to  which 
the  person  is  assigned. 

Explosive  material.  Explosives, 
blasting  agents,  and  detonators. 
Explosives  are  any  substance  classified 
as  an  explosive  by  the  Department  of 
Transportation  in  §§  173.53, 173.88,  and 
173.100  of  the  1984-Edition  of  Title  49  of 
the  Code  of  Federal  Regulations. 
Blasting  agents  are  any  substance 
classified  as  a  blasting  agent  by  the 
Department  of  Transportation  in 
§  173.114(a)  of  the  1984  Edition  of  Title 
49  of  the  Code  of  Federal  Regulations. 
Detonators  are  any  device  containing  a 
detonating  charge  used  to  initiate  an 
explosive.  Examples  of  detonators  are 
blasting  caps,  electric  or  nor.  electric 
instantaneous  or  delay  blasting  caps 
and  delay  connectors.  These  referenced 
documents  are  available  at  any  Metal 
and  Nonmetal  Mine  Safety  and  Health 
Subdistrict  Office  of  the  Mine  Safety 
and  Health  Administration. 
Geological  area.  An  area 
characterized  by  the  presence  of  the 
same  ore  bodies,  the  same  stratigraphic 
sequence  of  beds,  or  the  same  ore- 
bearing  geological  formation. 

Intermittently  liberates  methane.  To 
release  methane  at  occasional  and 
sporadic  intervals,  and  in  indeterminate 
quantities. 

Intrinsically  safe.  Incapable  of 
releasing  enough  electrical  or  thermal 
energy  under  normal  or  abnormal 
conditions  to  cause  ignition  of  a 
flammable  mixture  of  methane  or 
natural  gas  in  the  air  of  the  most  easily 
ignitable  composition. 

Mine  atmosphere.  Any  point  at  least 
12  inches  away  from  the  back,  face,  rib. 
and  floor;  and  at  least  3  feet  laterally 
away  from  the  collar  of  a  borehole 
which  releases  gas  into  the  mine  in  a 
Category  IV  mine. 

Noncombustible  material.  A  material 
that,  in  the  form  in  which  it  is  used  and 
under  the  conditions  anticipated,  will 
not  ignite,  bum,  support  combustion,  or 
release  flammable  vapors  when 
subjected  to  fire  or  heat.  Concrete, 
masonry  block,  brick,  and  steel  are 
examples  of  noncombustible  materials. 
Outburst.  The  sudden,  violent  release 
of  solids  and  high-pressure  occluded 
gases  including  methane  gas. 

Permissible.  A  machine,  material, 
apparatus,  or  device  which  has  been 
investigated,  tested,  and  approved  under 
the  applicable  Parts  of  Title  30  of  the 
Code  of  Federal  Regulations  by  the  Mine 
Safety  and  Health  Administration,  and 
is  maintained  in  permissible  condition. 

Substantial  construction.  Construction 
of  such  strength,  material,  and 
workmanship  that  the  object  will 
withstand  all  reasonable  air  blast, 
blasting  shock,  ground  movement. 


pressure  differentials,  wear,  and  usage 
to  which  it  will  be  subjected. 

§  57.30003    Mint  category  or  subcategory. 

(a)  All  underground  mines  will  be 
placed  into  one  of  the  categories  or 
subcategories  defined  in  paragraph  (b) 
of  this  section  to  protect  miners  against 
the  hazards  of  methane  gas.  Subject  to 
the  review  provisions  of  §  57.30005.  each 
mine  shall  be  required  to  operate  in 
accordance  with  the  safety  standards 
applicable  to  its  particular  category  or 
subcategory.  Category  or  subcategory 
placement  or  change  in  placement  shall 
include  consideration  of  the  following: 

(1)  The  scope  of  each  category  or 
subcategory; 

(2)  The  history  and  geology  of  the 
mine  or  of  the  geological  area  in  which 
the  mine  is  located; 

(3)  The  ore  body  and  host  rock; 

(4)  The  character,  amount,  duration, 
origin,  and  nature  of  methane  emission 
and  the  presence  of  explosive  dust  and 
inert  gases;  and 

(5)  Analysis  of  methane  gas  samples. 
All  gas  samples  taken  for  the  purpose  of 
category  or  subcategory  placement  or 
change  in  placement,  and  to  determine  if 
action  levels  have  been  reached,  shall 
be  taken  in  the  mine  atmosphere. 

Tests  for  methane  gas  shall  be  made 
with  hand-held  methanometers,  other 
devices,  or  with  laboratory  analysis  of 
samples.  Such  methods  may  also  be 
used  when  testing  for  methane  gas  or 
action  levels  in  day-to-day  mining. 

(b)  Catesaries  and  subcategories  are 
defined  as  follows: 

(1)  Category  I  mines  are  mines  that 
operate  within  a  combustible  ore  body 
and  either  liberate  methane  or  have  the 
potential  to  liberate  methane  based  on 
the  history  of  the  mine  or  the  geological 
area  in  which  the  mine  is  located. 
Category  !  is  divided  into  Subcategories 
I-A.  I-BI  and  I-C  as  follows: 

(i)  Subcategory  I-A  mines  are  mines 
that  operate  within  a  combustible  ore 
body  and  liberate  methane  and  in 
which: 

(A)  A  concentration  of  0.25  percent  or 
more  methane  has  been  detected  by  air 
analysis  in  the  mine  atmosphere;  or 

(B)  An  ignition  of  methane  has 
occurred. 

(ii)  Subcategory  I-B  mines  are  mines 
that  operate  within  a  combustible  ore 
body  and  have  the  potential  to  liberate 
methane  based  on  the  history  of  the 
mine  or  geological  area  in  which  the 
mine  is  located  and  in  which: 

(A)  A  concentration  of  0.25  percent  or 
more  methane  has  not  been  detected  by 
air  analysis  in  the  mine  atmosphere:  or 

(B)  An  ignition  of  methane  has  not 
occurred. 
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(iii)  Subcategory  I-C  mi 
in  which  the  product 
combustible  and  the  dust 
matter  content  of  60  percent 
measured  on  a  moisture 
which  are  located  within 
area  where  the  history  of 
indicates  the  potential  for 
methane  and  dust  contai 
matter. 

(2)  Category  II  mines  ar  i 
mines  where  the  history  o 
geological  area  indicates 
of  or  the  potential  for 
Category  II  is  divided  into 
II-A  and  II-B  as  follows 

(i)  Subcategory  II-A 
salt  mines  where  an  ou 
occurred. 

(ii)  Subcategory  II-B  mi 
salt  mines  where  an  ou 
occurred  but  which  have 
for  an  outburst  based  on 
the  mine  or  geological  are 
mine  is  located. 

(3)  Category  III  mines 
which  noncombustible  ore 
and  which  either 
methane  or  have  the 
continuously  liberate  me 
the  history  of  the  mine  or 
area  in  which  the  mine  is 
mines  which  intermitfentl; 
explosive  mixtures  of 

(4)  Category  /V  mines  a 
which  noncombustible  on 
and  which  either 
methane  in  nonexplosive 
have  the  potential  to  do  3< 
history  of  the  mine  or  the 
area  in  which  the  mine  is 

(5)  Category  V  mines 
mines  that  operate  within 
oil  reservoir.  Category  V  i 
Subcategories  V-A  and  V 

(i)  Subcategory  V-A 
petroleum  mines  that 
partially  within  an  oil 
other  petroleum  mines  in 

(A)  A  concentration  of 
more  methane  has  been 
analysis  in  the  mine 

(B)  An  ignition  of  methc^ 
occurred. 

(ii)  Subcategory  V-B 
petroleum  mines  that 
and  drill  into  an  oil 
which: 

(A)  A  concentration  of 
more  methane  has  not 
air  analysis  in  the  mine  a 

(B)  An  ignition  of  m 
occurred. 
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■  Medsured  by  the  American 
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(6)  Category  VI  mines  are  mines  in 
which  the  presence  of  methane  gas  has 
not  been  established  and  are  not 
included  in  another  category  or 
subcategory. 

§  57.30004    Placement  or  change  In 
placement,  notice  and  Investigation. 

The  Administrator  for  Metal  and 
Nonmetal  Mine  Safety  and  Health  shall 
be  responsible  for  category  and 
subcategory  placement  or  change  in 
placement  of  mines. 

(a)  Upon  receipt  of  the  mine 
operator's  notice  under  §  57.1000  of  the 
opening  or  reopening  of  a  mine,  the 
Administrator  may  undertake  an 
investigation  to  determine  the  proper 
category  or  subcategory  for  such  mine. 

(b)  The  Administrator  shall  promptly 
undertake  an  investigation  of  any 
occurrence  specified  in  paragraph  (d)  of 
this  section.  Mine  operators  shall  make 
available  to  MSHA  all  information 
relating  to  a  methane  gas  or  dust 
ignition. 

(c)  The  Administrator's  determination 
of  placement  or  change  in  placement 
shall: 

(1)  State  the  category  or  subcategory: 

(2)  State  the  reasons  for  placement  or 
change  in  placement; 

(3)  Identify  the  data  considered: 

(4)  Identify  the  applicable  standards 
and  provide  the  mine  operator  with  a 
schedule  under  which  the  mine  operator 
is  to  achieve  compliance:  and 

(5)  Notify  the  mine  operator  of  the 
right  to  review  the  Administrator's 
determination  under  §  57.30005. 

(d)  MSHA  is  to  be  notified 
immediately  if  any  of  the  following 
events  occur: 

(1)  An  outburst  that  results  in  0.25 
percent  or  more  methane  in  the  mine 
atmosphere: 

(2)  A  blowout  that  results  in  0.25 
percent  or  more  methane  in  the  mine 
atmosphere: 

(3)  An  ignition  of  methane:  or 

(4)  A  change  from  intermittent  to 
continuous  liberation  of  methane. 

(5)  These  notifications  are  in  addition 
to  the  notification  requirements  of  30 
CFR  Part  50. 

(e)  The  Administrator  shall  promptly 
appoint  an  MSHA  committee  to 
investigate  occurrences  reported  in 
accordance  with  paragraph  (d)  of  this 
section.  The  purpose  of  this 
investigation  is  to  provide  for  the  safety 
of  miners  by  determining  if  these 
occurrences  warrant  a  change  in  mine 
category  or  subcategory.  The  scope  of 
these  investigations  may  include  the 
following: 

(1)  Source,  nature,  and  extent  of 
occurrences: 


(2)  Conditions  under  which  the 
incident  occurred: 

(3)  Evaluation  of  samples  and  tests; 

(4)  Consideration  of  physical 
conditions  at  the  time  of  the  occurrence; 

(5)  Review  of  charts,  logs,  and  records 
related  to  the  occurrence; 

(6)  Consideration  of  the  occurrence, 
and  whether  it  is  isolated,  continuous,  or 
could  reoccur 

(7)  A  study  of  the  geology  of  the  mine 
and  the  geological  area  in  which  the 
mine  is  located;  and 

(8)  Interviews  of  witnesses,  company 
officials,  employees,  and  other  persons 
having  knowledge  of  the  mine  or  the 
occurrence.  Representatives  of  the  mine 
operator,  the  miners  and  the  State 
agency  charged  with  the  responsibility 
for  miner  safety  may  participate  in  the 
investigation. 

(f)  The  Administrator  may,  after 
notice,  hold  a  public  hearing  in 
accordance  with  section  103(b)  of  the 
Federal  Mine  Safety  and  Health  Act. 

(g)  Upon  completion  of  the 
investigation  the  Administrator  shall 
make  a  written  determination  of  the 
findings. 

§  57.30005    Notice  and  appeal  of 
placement  or  change  In  placement 

(a)  The  Administrator's  determination 
of  category  or  subcategory  placement  or 
change  in  placement  shall  become  final 
upon  the  30th  day  after  it  is  served  on 
the  mine  operator  and  representative  of 
the  miners,  unless  a  request  for  a 
hearing  has  been  filed  within  the  30 
days  as  provided  in  paragraph  (b)  of  this 
section.  Service  of  the  Administrator's 
determination  is  complete  upon  mailing 
by  registered  or  certified  mail,  return 
receipt  requested. 

(b)  The  mine  operator  or 
representative  of  the  miners  may  obtain 
review  of  the  Administrator's 
determination  by  filing  a  request  for  a 
hearing  with  the  Assistant  Secretary  of 
Labor  for  Mine  Safety  and  Health,  Mine 
Safety  and  Health  Administration,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203.  Requests  for  a  hearing  shall  be  in 
writing  and  contain  the  following 
information: 

(1)  Name,  address,  and  mine 
identification  number: 

(2)  A  concise  statement  of  the  reason 
why  the  Administrator's  determination 
is  inappropriate;  and 

(3)  A  copy  of  the  Administrator's 
determination.  Service  of  a  request  for 
hearing  is  completed  upon  mailing  by 
registered  or  certified  mail,  return 
receipt  requested. 

(c)  The  mine  operator  shall  post  a 
copy  of  the  Administrator's 
determination  and  the  request  for  a 
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hearing  on  the  mine  bulletin  board,  and 
shall  maintain  the  posting  until  the 
placement  becomes  final. 

(d)  As  soon  as  practical  after  receipt 
of  the  request  for  a  hearing,  the 
Assistant  Secretary  shall  refer  to  the 
Chief  Administrative  Law  judge.  United 
States  Department  of  Labor  the 
following: 

(1)  The  request  for  a  hearing; 

(2)  The  Administrator's  detennination; 

(3)  All  information  upon  which  the 
detennination  was  based;  and 

(4)  Any  other  information  received  in 
consideration  of  the  determination. 

(e)  The  hearing  shall  be  regulated  and 
conducted  by  an  Administrative  Law 
Judge  in  accordance  with  29  CFR  Part 
18.  entitled,  Rules  of  Practice  and 
Procedure  for  Administrative  Hearings 
Before  the  Office  of  Administrative  Law 
Judges  except  to  the  extent  otherwise 
provided  by  this  section.  The 
Administiative  Law  Judge  shall  make  an 
initial  decision  and  serve  each  party. 
The  decision  shall  be  final  on  the  30th 
day  after  service,  unless  discretionary 
review  is  undertaken  by  the  Assistant 
Secretary  or  an  appeal  is  filed  under 
paragraph  (f)  of  this  section. 

(f)  Within  30  days  after  service  of  an 
initial  decision  of  an  Administrative 
Law  Judge,  the  Assistant  Secretary  for 
Mine  Safety  and  Health  may  undertake 
a  discretionarj'  review  of  the  initial 
decision,  or  the  mine  operator  or 
representative  of  the  miners  may  appeal 
the  initial  decision  of  the  Administrative 
Law  Judge. 

(1)  The  Assistant  Secretary  shall  give 
notice  of  discretionary  review  to  the 
mine  operator  and  representative  of  the 
miners.  The  mine  operator  or 
representative  of  the  miners  shall  give 
notice  of  an  appeal  to  the  other  party. 
The  notice  shall  specify  the  suggested 
changes  and  refer  to  the  specific 
findings  of  fact,  conclusions  of  law,  and 
terms  of  the  initial  decision  to  be 
reviewed  or  appealed.  The  Assistant 
Secretary  shall  fix  a  lime  for  filing  any 
objections  to  the  suggested  changes  and 
supporting  reasons. 

(2)  The  Assistant  Secretary  shall 
promptly  notify  the  Administrative  Law 
judge  of  a  discretionary  review  or  an 
appeal,  and  thereafter  Ihe  entire  record 
of  the  proceedings  shall  be  transmitted 
to  the  Assistant  Secretary  for  review. 

(3)  The  Assistant  Secretary  shall 
make  the  final  decision  based  upon 
consideration  of  the  record  of  the 
proceedings.  The  final  decision  may 
affirm,  modify,  or  set  aside  in  whole  or 
in  part,  the  findings  and  conclusions 
contained  in  the  initial  decision.  A 
statement  of  reasons  for  the  action 
taken  shall  be  included  in  the  final 
decision.  The  final  decision  shall  be 


served  upon  the  mine  operator  and 
representative  of  the  miners. 

(g)  A  decision  by  the  Administrator 
for  Metal  and  Nonmetal  Mine  Safely 
and  Health,  or  the  initial  decision  of  the 
Administrative  Law  Judge,  which  is  not 
appealed  or  reviewed  within  30  days 
becomes  final,  and  is  not  subject  to 
judicial  review  for  the  purposes  of  5 
U.S.C.  704.  Only  a  decision  by  the 
Assistant  Secretary  shall  be  considered 
final  Agency  action  for  purposes  of 
judicial  review. 

Subcategory  I-A 

Scope 

§57.31000    Scope. 

Category  I  mines  are  mines  that 
operate  within  a  combustible  ore  body 
and  either  liberate  methane  or  have  the 
potential  to  liberate  methane  based  on 
the  history  of  the  mine  or  the  geological 
area  in  which  the  mine  is  located. 
Category  I  is  divided  into  Subcategories 
1-A,  I-B,  and  I-C.  Subcategory  I-A 
mines  are  mines  that  operate  within  a 
combustible  ore  body  and  liberate 
methane  and  in  which; 

(a)  A  concentration  of  0.25  percent  or 
more  methane  has  been  detected  by  air 
analysis  in  the  mine  atmosphere;  or 

(bj  An  ignition  of  methane  has 
occurred. 

The  safety  standards  for  this 
subcategory  follow. 

Fire  Prevention  and  Control 

§57.31101    Smoking 

Persons  shall  not  smoke  or  carry 
smoking  materials,  matches,  or  lighters 
underground.  The  operator  shall 
institute  a  reasonable  program  to  assure 
that  persons  entering  the  mine  do  not 
carry  such  items. 

§  57.31 102    Open  fiame. 

Open  flames  shall  not  be  permitted 
underground  except  for  welding,  cutting 
and  other  maintenance  operations,  and 
igniting  underground  retorts.  When 
using  open  fiames  in  other  than  fresh 
air,  tests  shall  be  conducted  by  a 
compe-tent  person  in  places  where 
methane  may  enter  the  air  current 
before  work  is  started  and  at  intervals 
not  to  exceed  5  minutes.  Continuous 
methane  monitors  with  alarms  may  be 
used  as  an  alternative  to  the  testing 
requirements  of  this  standard.  Open 
flames  shall  not  be  used  in  atmospheres 
containing  1.0  percent  or  more  methane. 

Ventilation 

§57.31201    Main  fans. 

Main  fans  shall  be: 

(a)  Installed  on  the  surface; 


(b)  Installed  in  noncombusfible 
housings  provided  with  noncombustible 
air  ducts; 

(c)  Driven  either  by  electric  motors  or 
by  internal  combustion  engines.  When 
an  internal  combusion  engine  is  used  to 
power  a  main  fan  or  as  a  standby 
engine,  the  engine  shall  be: 

(1)  Installed  in  a  noncombustible 
housing; 

(2)  Installed  so  as  to  be  protected  from 
a  possible  fuel  supply  fire  or  explosion; 
and 

(3)  Installed  so  that  the  engine  and 
exhaust  are  located  out  of  direct  line 
with  the  forward  and  reverse  airstream 
provided  by  the  fan.  Engine  exhaust 
gases  shall  be  vented  to  the  atmosphere 
so  that  exliaust  cannot  contaminate 
mine  intake  air. 

(d)  Offset  not  less  than  15  feet  from 
the  nearest  side  of  the  mine  opening  to 
which  the  fan  is  connected.  The  fan 
installation  shall  be  equipped  with 
explosion-doors  or  a  weak-wall  located 
in  direct  line  with  possible  explosion 
forces.  The  area  of  the  doors  or  weak- 
wall  shall  be  at  least  equivalent  to  the 
cross-sectional  area  of  the  airway; 

(e)  Provided  with  an  automatic  signal 
device  to  give  warning  or  alarm  when 
the  air  volume  delivered  by  the  fan 
slows  or  stops.  The  signal  device  shall 
be  located  so  that  it  can  be  seen  or 
heard  by  a  responsible  person 
designated  by  the  mine  operator  at  all 
times  when  persons  are  underground; 

(f)  Approved  as  permissible  or — 

(1)  AJl  electrical  equipment  and  cables 
located  within  or  exposed  to  the 
forward  and  reverse  airstream  shall  be 
approved,  certified,  or  accepted  by 
MSHA  in  accordance  with  30  CFR  Part 
18; 

(2)  Drive  belts  and  nonmetallic  fan 
blades  shall  be  constructed  of  static 
conducting  material;  and 

(3)  Fan  blades  shall  be  constructed  of 
nonsparking  materials.  Aluminum  alloy 
fan  blades  shall  not  contain  more  than 
0.5  percent  magnesium;  and 

(g)  Main  exhaust  fans  shall  be 
equipped  with  methane  monitors  which 
give  an  alarm  when  methane  in  the 
return  air  reaches  0.5  percent.  Such 
monitors  shall  give  an  audible  or  visible 
alarm  that  can  be  seen  or  heard  by  a 
responsible  person  designated  by  the 
mine  operator  at  all  times  when  persons 
are  underground. 

When  methane  reaches  1.0  percent, 
electrical  power  underground  shall  be 
deenergized  and  all  persons  shall  be 
withdrawn  from  the  mine. 

§  57.31202    Matn  fan  operation  and 
tnspectton. 

Main  fans  shall  be: 
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§  57.31203 
air. 
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currents  in  mines  shall  be 
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(a)  Where  multiple  shaf  s  are  used  for 
ventilation  and  a  single  sh  ift  contains  a 
curtain  wall  or  partition  ft  r  separation 
of  air  currents.  Such  wall 
shall  be  constructed  of  rei 
concrete  or  equivalent,  an  i  provided 
with  pressure-relief  devic(  s:  or 

(b)  During  development 
the  surface: 
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separation  of  main  air  cur  ents  in  the 
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material. 
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§  57.31205    Main  venttlation(faHure 

(a)  At  mines  where  a  si 
is  used  and  such  fan  stops 
multiple  main  fans  are  us 
fans  stop,  or  where  there  1 
total  failure  of  ventilation 
main  fan,  the  operator  sht 
following  actions: 
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(2)  If  the  stoppage  lasts 
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the  surface. 

(b)  The  above  procedures 
apply  to  main  fan  failure  i 
main  fans  or  auxiliary  po^f  er 
have  commenced  operati 
interruption  of  normal  vei^tilation 
the  air  quantity  delivered 
air  quantity  delivered  by 
during  normal  operation. 


§57.31207    Reentry  after  sl^utdown  of 
main  fans. 

When  the  main  fan  or  fi  ns  have  been 
stopped  or  if  a  total  failun ;  of  ventilation 
has  occurred  while  all  per  jons  are  out  of 
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the  mine,  only  competent  persons  shall 
be  allowed  underground  to  examine  the 
mine  or  to  make  necessary  ventilation 
changes.  Other  persons  may  reenter  the 
mine  only  after  the  main  fans  have  been 
operational  for  at  least  30  minutes,  and 
the  mine  atmosphere  has  been  tested 
and  determined  to  be  free  of  1.0  percent 
or  more  methane. 

§  57.3 1 208    Booster  fans. 

(a)  Booster  fans  shall  be  permissible 
and  be: 

(1)  Deenergized  automatically  when 
methane  levels  reach  1.0  percent  at  the 
fan; 

(2)  Provided  with  an  automatic  signal 
device  to  give  warning  or  alarm  when 
the  air  volume  delivered  by  the  fan 
stops  or  slows.  The  signal  device  shall 
be  located  so  that  it  can  be  seen  or 
heard  by  a  responsible  person 
designated  by  the  mine  operator  at  all 
times  when  persons  are  underground; 

(3)  Equipped  with  a  device  that 
automatically  deenergizes  the  power  in 
the  affected  workings  should  the  fan 
slow  or  stop;  and 

(4)  Equipped  with  two  sets  of  controls 
capable  of  starting  and  stopping  the  fan. 
One  set  shall  be  located  at  the  fan  and  a 
second  set  shall  be  located  at  another 
accessible  remote  location. 

(b)  Booster  fan  installations,  except 
for  booster  fans  installed  in  ducts,  shall 
be: 

(1)  Provided  with  doors  which  open 
automatically  when  all  fans  in  the 
installation  stop.  The  doors  shall  be 
large  enough  so  that  when  open  at  least 
50  percent  of  the  airway  is  available  for 
air  flow:  and 

(2)  Provided  with  an  air  lock  when 
passage  through  the  fan  bulkhead  is 
necessary. 

§57.31209    Auxiliary  fans. 

Electric  auxiliary  fans  shall  be 
permissible  and  operated  so  that 
recirculation  is  minimized.  Tests  for 
methane  shall  be  made  at  auxiliary  fans 
before  they  are  started.  Auxiliary  fans 
shall  not  be  operated  when  air  passing 
over  or  through  them  contains  1.0 
percent  or  more  methane.  Auxiliary  fans 
shall  not  be  used  to  ventilate  any 
working  place  during  the  interruption  of 
normal  mine  ventilation.  If  an  auxiliary 
fan  stops  or  fails,  electrical  equipment  in 
the  affected  area  shall  be  deenergized  at 
the  power  source  and  diesel  equipment 
shall  be  shut  off  or  removed  from  the 
affected  area  until  ventilation  is 
restored.  Permissible  diffuser  fans  that 
are  an  integral  pact  of  continuous  mining 
machines  may  be  used. 


§  57.3 1210    Minimum  air  flow. 

The  average  air  velocity  in  the  last 
open  crosscut  in  pairs  or  sets  of 
developing  entries,  or  through  other 
ventilation  openings  nearest  the  face, 
shall  be  at  least  40  feet  per  minute.  The 
volume  of  air  ventilating  each  face  at  a 
working  place  shall  be  at  least  20  feet 
per  minute  multiplied  by  the  open  cross- 
sectional  area  (in  square  feet)  of  the 
entry.  If  such  quantities  of  air  cannot  be 
maintained,  all  persons  shall  be 
immediately  withdrawn  from  affected 
working  areas,  and  all  electrical  power 
and  diesel  equipment  shall  be 
deenergized. 

§57.31211    Weeltly  testing. 

(a)  At  least  once  every  7  days,  a 
competent  person  shall  test  for  methane 
in  the  mine  atmosphere  and  carbon 
monoxide  at  the  following  locations: 

(1)  In  the  return  of  each  split  where  it 
enters  the  main  return; 

(2)  Adjacent  to  retreat  areas  if 
accessible; 

(3)  At  seals: 

(4)  In  the  main  return; 

(5)  In  at  least  one  entry  of  each  intake 
and  return; 

(6)  In  idle  workings;  and 

(7)  In  the  return  air  from  unsealed 
abandoned  workings. 

(b)  At  least  every  7  days,  a  competent 
person  shall  measure  the  volume  of  air 
at  the  following  locations: 

(1)  Entering  the  main  intakes; 

(2)  Leaving  the  main  returns: 

(3)  Entering  from  each  main  split; 

(4)  Returning  from  each  main  split; 
and 

(5)  In  the  last  open  crosscuts  or  other 
ventilation  openings  nearest  the  active 
faces. 

(c)  Where  such  examinations  disclose 
hazardous  conditions,  affected  persons 
shall  be  informed  and  such  conditions 
shall  be  promptly  corrected. 

(d)  Certification  of  examinations  shall 
be  made  by  signature  and  date. 
Certifications  shall  be  retained  for  at 
least  one  year,  and  made  available  to  an 
authorized  representative  of  the 
Secretary. 

§57.31212    installation  Of  support 
equipnrwnt 

Battery  charging  stations,  compressor 
stations,  pump  stations,  and  transformer 
stations  shall  be  installed  in  intake  air 
at  locations  which  are  sufficiently 
ventilated  to  prevent  the  build-up  of 
methane  and  are  free  of  combustible 
materials. 

§  57.31213    Changes  In  ventilation. 

(a)  Changes  in  ventilation  which 
materially  affect  the  main  air  current  or 
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any  split  thereof  and  which  may  affect 
the  safety  of  persons  in  the  mine  shall 
be  made  only  when  the  mine  is  idle. 

(b)  Only  those  persons  engaged  in 
making  such  changes  shall  be  permitted 
in  the  mine  during  the  change. 

(c)  Power  shall  be  deenergized  in 
areas  affected  by  the  change  before 
such  change  is  made.  Power  shall  not  be 
restored  until  the  results  of  the  change 
have  been  ascertained  and  a  competent 
person  has  examined  affected  working 
places  for  methane. 


§57,31214 
methsne. 


Actions  at  1.0  percent 


If  1.0  percent  or  more  methane  is 
present  in  the  mine  atmosphere, 
ventilation  changes  shall  be  made 
immediately  so  that  methane  is  reduced 
to  less  than  1.0  percent.  Until  such 
changes  are  achieved,  all  electrical 
power  and  diesel  equipment  shall  be 
deenergized  and  no  other  work  shall  be 
permitied  in  the  affected  area. 

§  57.31215    Actions  at  1.5  to  2.5  percent 
methane. 

(a)  If  1.5  percent  or  more  methane  is 
present  in  the  mine  atmosphere,  all 
persons  other  than  competent  persons 
necessary  to  make  ventilation  changes 
shall  be  withdrawn  from  the  affected 
area.  Other  persons  shall  not  reenter 
affected  areas  until  the  methane  is 
reduced  to  less  than  1.0  percent. 

(b)  The  methane  content  in  the  mine 
atmosphere  in  bleeder  systems  shall  not 
exceed  2.0  percent  at  the  point  where  a 
bleeder  split  enters  a  main  return  split. 
If  the  methane  content  exceeds  2.0 
percent,  immediate  corrective  action 
shall  be  taken.  No  other  work  shall  be 
permitted  upstream  from  problem  areas 
on  ventilation  splits  which  contribute 
return  air  to  the  bleeder  system  until 
m.ethane  has  been  reduced  to  less  than 
2.0  percent.  If  methane  has  not  been 
reduced  to  less  than  2.0  percent  within 
30  minutes,  or  if  methane  levels  reach 
2.5  percent  or  more,  all  persons  other 
than  competent  persons  necessary  to 
take  corrective  action  shall  be 
immediately  withdrawn  from  affected 
areas.  Other  persons  shall  not  reenter 
affected  areas  until  methane  has  been 
reduced  to  less  than  2.0  percent. 

§  57.31216    Air  passing  abandoned  or 
unsealed  areas. 

Air  that  has  passed  by  or  through 
abandoned  or  unsealed  inactive  areas 
and  contains  0.25  percent  or  more 
methane  shall: 

(a)  Be  coursed  directly  to  a  return 
airway; 

(b)  Be  tested  daily  for  methane  by  a 
competent  person;  and 

(c)  Not  be  used  to  ventilate  any 
working  place  in  the  mine. 


§  57.31217    Abandoned  areas. 

Abandoned  areas  shall  be: 

(a]  Sealed;  or 

(b)  Ventilated,  barricaded  and  posted 
against  unauthorized  entry. 

§57.31218    Seals  and  stoppings. 

(a)  All  seals,  and  those  stoppings  that 
separate  m.ain  intake  from  main  return 
airways,  shall  be  of  substantial 
construction. 

(b)  Where  seals  and  stoppings  are 
constructed  of  combustible  materials  or 
form-type  blocks,  exposed  surfaces  on 
both  sides  shall  be  coated  with  at  least 
one-half  inch  of  gunite,  one-inch  of 
shotcrete,  or  other  coatings  with 
equivalent  fire  resistance.  Such  seals 
and  stoppings  shall  be  provided  with 
vertical  supports  or  braces  (stulls)  which 
extend  from  floor  to  roof  on  both  sides 
and  are  installed  on  not  more  than  five- 
foot  centers.  Foam-type  blocks  used  for 
seal  or  stopping  construction  shall  be 
solid  and  at  least  20  inches  thick. 

(c)  At  least  one  seal  of  every  sealed 
area  shall  be  fitted  with  a  pipe  and 
valve  or  pipe  cap  to  permit  sampling 
behind  seals. 

(d)  Areas  surrounding  seals  or 
stoppings  constructed  of  combustible  or 
foam-type  materials  shall  be  kept  free  of 
sources  of  heat,  including  power  cables, 
and  combustible  materials  for  a  distance 
of  at  least  25  feet. 

§  57.31220    Line  brattice  and  fan  ducting. 

Line  brattice,  fans  with  ducting,  or 
other  equivalent  means  shall  be  used  to 
provide  positive  air  flow  across  each 
working  face,  except  during  initial 
continuous  miner  cuts,  initial  rounds 
blasted,  and  pillar  extraction. 

§  57.3 1 22 1    Brattice  cloth  and  ducting 
flame  resistance. 

Brattice  cloth  and  ducting  shall  have  a 
flame  spread  rating  of  25  or  less. 

§  57.3 1 228    Overcast  and  undercast 
construction. 

Overcasts  and  undercasts  shall  be: 

(a)  Constructed  to  minimize  leakage; 

(b)  Of  substantial  construction; 

(c)  Constructed  either  of 
noncombustible  materials  or  exposed 
surfaces  coated  with  at  least  one-inch  of 
shotcrete  or  one-half  inch  of  gunite  or 
other  material  with  equivalent  fire 
resistance;  and 

(d)  Kept  clear  of  obstructions. 

§  57.31227    Preshlft  examination. 

(a]  Prior  to  the  begirming  of  a  shift 
following  an  idle  shift,  a  competent 
person  shall  test  the  mine  atmosphere  of 
all  working  places  for  methane  within  3 
hours  before  persons  other  than 
examiners  enter  the  mine. 


(b)  When  one  shift  immediately 
follows  another,  a  competent  person  on 
each  shift  shall  test  the  mine 
atmosphere  of  each  working  place  for 
methane  before  work  is  started  on  that 
shift. 

(c)  At  least  once  during  each  24-hour 
period  a  competent  person  shall  test  the 
mine  atmosphere  of  areas  other  than 
those  examined  in  paragraph  (a)  and  (b) 
of  this  section  for  methane. 

§  57.31228    Permissible  testing  devices. 

(a)  Portable,  battery-powered,  self- 
contained  devices  used  for  measuring 
methane,  other  gases,  and  contaminants 
in  mine  air  shall  be  approved  as 
permissible  in  accordance  with  30  CFR 
Parts  18.  22,  27,  and  29,  as  appropriate. 
Such  devices  shall  be  maintained  in 
accordance  with  manufacturers' 
instructions,  or  an  equivalent 
maintenance  and  calibration  procedure. 

(b)  Permissible  flame  safety  lamps 
shall  not  be  used  to  test  for  methane 
except  as  a  supplementary  device. 

(c)  If  electrically-powered  remote 
sensing  devices  are  used,  that  portion  of 
the  instrument  located  in  return  air  or 
other  places  where  combustible  gases 
may  be  present  shall  meet  the 
requirements  of  30  CFR  Parts  18,  22,  23. 
27,  and  29,  as  appropriate. 

(d)  If  air  samples  are  delivered  to 
remote  analytical  devices  through 
sampling  tubes,  such  tubes  shall  be 
provided  with  in-line  flame  arrestors. 
Flame  arrestors  shall  be  located 
upstream  from  pumping  equipment  and 
analytical  instruments.  Pumping 
equipment  and  analytical  instruments 
shall  be  located  in  intake  air. 

§  57.31229    INechanical  ventilation. 

All  mines  shall  be  ventilated 
mechanically. 

§  57.31230    Doors  on  main  fans. 

In  mines  ventilated  by  a  combination 
of  multiple  main  fans,  each  main  fan 
installation  shall  be  equipped  with 
noncombustible  doors.  Such  doors  shall 
automatically  close  to  prevent  air 
reversal  through  the  fan.  The  doors  shall 
be  located  so  that  they  are  not  in  direct 
line  with  forces  which  could  come  out  of 
the  mine. 

Equipment 

§  57.31301    Mine-wide  monitoring  system. 

(a)  A  mine-wide  monitoring  system 
shall  be  installed  to  provide  surface 
recordings  of  methane  concentrations  in 
the  mine  atmosphere  from  underground 
locations.  Components  of  the  system 
shall  meet  the  requirements  of  30  CFR 
Parts  18,  22,  23,  and  27,  as  appropriate; 
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or  be  i.ntrinsically  safe  or  ^xplosion- 
proof. 

(b)  Mine-wide  monitoriig  systems 
shall: 

(1)  Give  audible  and  vis  ble  warnings 
on  the  surface  and  underg  ound  when 
methane  at  any  sensor  rei  ches  1.0 
percent  on  more.  Warning  devices  shall 
be  located  so  that  they  ca  \  be  seen  and 
heard  by  a  responsible  pe 
designated  by  the  mine  o{ 

(2)  Automatically  deen 
power  underground  when 
any  sensor  reaches  1.5 

(3]  Automatically 
power  underground  when 
sensor  is  interrupted.  Timing 
permitted  to  avoid  nuisan  :e 
periods  not  to  exceed  30 

(c)  Recordings  of  meth 
retained  for  at  least  one  y 
be  available  to  an  authori 
representative  of  the  Seer  ■ 

(d)  At  least  once  every 
systems  shall  be  checked 
mi.xture  of  1.0  percent 
calibrated  if  necessary 
shall  be  made  by  signatur ; 
Certification  of  calibratioi 
retained  for  at  least  one 
be  made  available  to  an 
representative  of  the  Secret 
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§57.31303    PcnniMMil*  aqiilpnwnL 

All  electrical  and  diesel  powered 
equipment  used  in  or  beyc  nd  the  last 
open  crosscut  shall  be  per  fnissibie. 
Equipment  shall  not  be  op  crated  in 
atmospheres  containing  V)  percent  or 
more  methane. 


§  57.31305 

Methane  monitoring  dei  ices  (methane 
monitors)  shall  be  installe  i  on 
continuous  mining  machir  et  and 
longwall  mining  systems.  >uch  monitors 
shall  be  permissible  in  ac(  ordance  with 
30  CFR  Part  27.  except  tha  t  the  monitors 
shall  give  warning  at  1.0  f  srcent 
methane  and  automatical  y  deencrgize 
the  equipment  and  prever   starting 
when  methane  levels  reac  1 1.5  percent 
or  more,  and  when  power  to  the  sensor 
is  interrupted.  The  sensin   unit  of  the 
monitors  shall  be  positior^d  as  close  to 
the  face  as  practical. 

Underground  Retorts 

§  57.31401    Underground  ritort  plan. 

(a)  Prior  to  the  ignition  of  underground 
retorts  a  written  ignition  <  nd  operation 
plan  shall  be  submitted  fc  r  approval  to 
the  district  manager  for  th  e  area  in 
which  the  mine  is  located 

(b)  The  retorting  plan  si  tnl!  include  the 
following: 

(1)  Provisions  for  two  iddependent 
power  sources  for  mine  vi  ntilation  fans 
and  retort  blowers,  and  pi  ovisions  for 


switching  automatically  from  one  power 
source  to  the  other 

(2)  Descriptions  of  alrarm  systems  for 
blower  malfunctions  and  actions 
necessary  to  assure  safety  of  personnel 
in  the  event  of  a  failure: 

(3)  Acceptable  levels  of  combustible 
gases  and  oxygen  in  retort  off-gases 
during  start-up  and  during  burning: 
levels  at  which  corrective  action  will  be 
initiated:  levels  at  which  personnel  will 
be  removed  from  the  retort  areas,  from 
the  mine,  and  from  endangered  surface 
areas:  and.  conditions  for  reentering  the 
mine: 

(4)  Specifications  and  locations  of  off- 
gas  monitoring  procedures  and 
equipment; 

(5)  Specifications  for  construction  of 
reto.'t  bulkheads  and  seals,  and  their 
locations: 

(6)  Procedures  for  ignition  of  a  retort 
and  for  reignition  following  a  shutdown: 
and 

(7)  Details  of  area  monitoring  and 
alarm  systems  for  hazardous  gases  and 
oxygen  deficiency,  and  actions  to  be 
taken  to  assure  safety  of  personnel. 

(c)  Within  90  days  of  receipt  of  a 
proposed  plan,  the  district  manager  will 
notify  the  mine  operator  in  writing  of 
approval  or  disapproval  of  the  plan.  If 
the  plan  is  not  approved  or  if  revisions 
are  required,  the  reasons  shall  be 
specified  in  writing.  The  mine  operator 
may  request  a  conference  with  the 
Adn;inistrator  for  Metal  and  Nonmetai 
.Mine  Safety  and  Health  to  review  the 
plan,  and  MSRVs  disapproval  or 
revisions  of  the  plan.  Prior  to  making  a 
decision,  the  Administrator  may  conduct 
an  invPstgaMon  and  hold  a  hearing  in 
accordance  with  section  i03{b)  of  the 
Federal  Mine  Safety  and  Health  Act. 
The  Administrator  shall  notify  the  mine 
operator  of  the  findings  and 
determination.  The  plan,  as  adopted  or 
modified  by  the  Administrator,  shall 
become  the  approved  plan  and  the  mine 
ope.-ator  shall  comply  with  all 
provisions  of  the  approved  plan. 

(d)  Pending  review  of  the  withdrawal 
of  a  plan  approval,  or  denial  of  a  plan 
revision,  a  retort  may  continue  in 
operation  according  to  the  terms  of  the 
previously  approved  plan  until  a  final 
decision  is  issued. 

Illumination 

§  57.31501    Personal  electric  lamps. 

Electric  lamps  which  provide  person.nl 
illumination  shall  be  permissible  in 
accordance  with  30  CFR  Parts  19  and  20, 
as  appropriate. 


Explosives 

§  57.31801    Biaattng  from  the  surface. 

(a)  All  development,  production,  and 
bench  rounds  shall  be  initiated 
electrically  from  the  surface  after  all 
persons  are  out  of  the  mine.  Persons 
shall  not  reenter  the  mine  until 
ventilating  air  has  passed  over  the  blast 
area  and  through  the  mine-wide 
monitoring  sensors.  If  the  system 
indicates  that  methane  in  the  mine  is 
less  than  1.0  percent,  persons  may  enter 
the  mine,  and  all  places  blasted  shall  be 
tested  for  methane  by  a  competent 
person  before  work  is  started.  Vehicles 
used  for  transportation  when  conducting 
these  tests  shall  be  permissible.  If  the 
monitoring  system  indicates  the 
presence  of  methane  in  excess  of  1.0 
percent,  persons  shall  not  reenter  the 
mine  until  the  mine  has  been  examined 
by  a  competent  person  and  is  free  of 
methane. 

(b)  The  mine  shall  be  ventilated  for  at 
least  30  minutes  after  blasting  before 
persons  enter  the  mine. 

§  57.31602    Secondary  blasting. 

Prior  to  secondary  blasting,  tests  for 
methane  shall  be  made  in  the  mine 
atmosphere  at  blast  sites  by  a 
competent  person.  Secondary  blasts 
shall  not  be  initiated  where  0.5  percent 
or  more  methane  is  present. 

§  57.31603    Explosive  materials  and 
blasting  units. 

Explosive  materials  and  blasting  units 
shall  not  be  used  until  the  mine  operator 
has  received  written  permission  from 
the  appropriate  MSHA  district  manager 
for  each  explosive  material  and  blasting 
unit  to  be  used.  In  granting  permission, 
the  district  manager  will  be  guided  by 
such  factors  as  the  oxygen  balance  and 
detonation  temperatures,  the  conditions 
under  which  blasting  is  to  be  performed, 
and  the  applicability  to  the  material 
mined.  The  mine  operator  shall  comply 
with  all  conditions  and  procedures 
incorporated  into  an  approval  of  an 
explosive  material  or  blasting  unit. 

Subcategory  I-B 

Scope 

§57.32000    Scop*. 

Category  1  mines  are  mines  that 
operate  within  a  combustible  ore  body 
and  either  liberate  methane  or  have  the 
potential  to  liberate  methane  based  on 
the  history  of  the  mine  or  the  geological 
area  in  which  the  mine  is  located. 
Category  1  is  divided  into  Subcategories 
I-A.  I-B,  and  I-C.  Subcategory  I-B  mines 
are  mines  that  operate  within  a 
combustible  ore  body  and  have  the 
potential  to  liberate  methane  based  on 
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the  history  of  the  mine  or  geological 
area  in  which  the  mine  is  located  and  in 
which: 

(a)  A  concentration  of  0.25  percent  or 
more  methane  has  not  been  detected  by 
air  analysis  in  the  mine  atmosphere:  or 

(b)  An  ignition  of  methane  has  not 
occurred. 

The  safety  standards  for  this 
subcategory  follow. 

Fire  Prevention  and  Control 

§  57.32101    Smoking. 

Smoking  shall  be  restricted  to 
designated  areas  located  in  intake  air. 
The  operator  shall  institute  a  reasonable 
program  to  assure  that  smoking  and 
smoking  materials,  matches,  and  lighters 
are  confined  to  such  areas. 

Ventilatiun 

§  57.32201    Main  fant. 

Main  fans  shall  be: 

(a)  Installed  on  the  surface; 

(b)  Installed  in  noncombustible 
housings  provided  with  noncombustible 
air  ducts; 

(c)  Driven  either  by  electric  motors  or 
by  internal  combustion  engines.  When 
an  internal  combustion  engine  is  used  to 
power  a  main  fan  or  as  a  standby 
engine,  the  engine  shall  be: 

(1)  Installed  in  a  noncombustible 
housing; 

(2)  Installed  so  as  to  be  protected  from 
a  possible  fuel  supply  fire  or  explosion; 
and 

(3)  Installed  so  that  the  engine  and 
exhaust  are  located  out  of  direct  line 
with  the  forward  and  reverse  airstream 
provided  by  the  fan.  Engine  exhaust 
gases  shall  be  vented  to  the  atmosphere 
80  that  exhaust  cannot  contaminate 
mine  intake  air. 

(d)  Offset  not  less  than  15  feet  from 
the  nearest  side  of  the  mine  opening  to 
which  the  fan  is  connected.  The  fan 
installation  shall  be  equipped  with 
explosion-doors  or  a  weak-wall  in  direct 
line  with  possible  explosion  forces.  The 
area  of  the  doors  or  weak-wall  shall  be 
at  least  equivalent  to  the  cross-sectional 
area  of  the  airway; 

(e)  Provided  with  an  automatic  signal 
device  to  give  warning  or  alarm  when 
the  air  volume  delivered  by  the  fan 
slows  or  stops.  The  signal  device  shall 
be  located  so  that  it  can  be  seen  or 
heard  by  a  responsible  person 
designated  by  the  mine  operator  at  all 
times  when  persons  are  underground; 

(f)  Approved  as  permissible  or — 

(1)  All  electrical  equipment  and  cables 
located  within  or  exposed  to  the 
forward  and  reverse  airstreams  shall  be 
approved,  certified,  or  accepted  by 
MSHA  in  accordance  with  30  CFR  Part 
18. 


(2)  Drive  belts  and  nonmetallic  fan 
blades  shall  be  constructed  of  static 
conducting  material;  and 

(3)  Fan  blades  shall  be  constructed  of 
nonsparking  materials.  Aluminum  alloy 
fan  blades  shall  not  contain  more  than 
0.5  percent  magnesium;  and 

(g)  Main  exhaust  fans  shall  be 
equipped  with  methane  monitors  which 
give  an  alarm  when  methane  in  the 
return  air  reaches  0.5  percent.  Such 
monitors  shall  give  an  audible  or  visible 
alarm  that  can  be  seen  or  heard  by  a 
responsible  person  designated  by  the 
mine  operator  at  all  times  when  persons 
are  underground.  When  methane 
reaches  1.0  percent,  electrical  power 
underground  shall  be  deer.crgized  and 
ail  persons  shall  be  withdrawn  from  the 
mine. 

§  57.32202    Separation  of  intake  and  return 
air. 

The  main  intake  and  return  air 
currents  in  mines  shall  be  in  separate 
shafts,  slopes  and  drifts,  except: 

(a)  Where  multiple  shafts  are  used  for 
ventilation  and  a  single  shaft  contains  a 
curtain  wall  or  partition  for  separation 
of  air  currents.  Such  wall  or  partition 
shall  be  constructed  of  reinforced 
concrete  or  equivalent,  and  provided 
with  pressure-relief  devices;  or 

(b)  During  development  of  openings  to 
the  surface: 

(1)  Ventilation  tubing  may  be  used  for 
separation  of  main  air  currents  in  the 
same  opening.  Flexible  ventilation 
tubing  shall  have  a  flame  spread  rating 
of  25  or  less  and  shall  not  exceed  250 
feet  in  length.  Rigid  ventilation  tubing 
shall  be  constructed  of  noncombustible 
material. 

(2)  Only  development  related  to 
making  a  primary  ventilation  connection 
may  be  performed  beyond  250  feet  of  the 
shaft. 

§  57.32203    Actions  at  0.25  percent 
methane. 

If  0.25  percent  or  more  methane  is 
present  in  the  mine  atmosphere, 
ventilation  changes  shall  be  made  to 
reduce  the  methane,  and  MSHA  shall  be 
notified  immediately. 

§  57.32204    Actions  at  0.5  percent 
methane. 

If  0.5  percent  or  more  methane  is 
present  in  the  mine  atmosphere, 
ventilation  changes  shall  be  made 
immediately  so  that  the  methane  is 
reduced  to  less  than  0.5  percent.  Until 
such  changes  are  achieved,  electrical 
power  shall  be  deenergized  and  diesel 
equipment  shall  be  shut  off  or 
immediately  removed  from  the  area.  No 
other  work  shall  be  permitted  in  the 
affected  area. 


§  57.32205    Actions  at  1.0  percent 
ti»then* 

If  1.0  percent  or  more  methane  is 
present  in  the  mine  atmosphere,  all 
persons  other  than  competent  persons 
necessary  to  make  corrections  shall  be 
withdrawn  from  the  affected  area  until 
the  methane  is  reduced  to  less  than  0.5 
percent. 

§  57.32206    Actions  at  2.0  percent 
methane. 

If  2.0  percent  or  more  methane  is 
present  in  the  mine  atmosphere,  all 
persons  other  than  competent  persons 
necessary  to  make  ventilation  changes 
shall  be  withdrawn  from  the  mine  unnl 
the  methane  is  reduced  to  less  than  0.5 
percent. 

§  57.32207    Booster  fans. 

(a)  Booster  fans  shall  be  permissible 
and  be: 

(1)  Deenergized  automatically  when 
methane  levels  reach  1.0  percent  at  the 
fan; 

(2)  Provided  with  an  automatic  signal 
device  to  give  warning  or  alarm  when 
the  air  volimie  delivered  by  the  fan 
stops  or  slews.  The  signal  device  shall 
be  located  so  that  it  can  be  seen  or 
heard  by  a  responsible  person 
designated  by  the  mine  operator  at  all 
times  when  persons  are  underground; 

(3)  Equipped  with  a  device  that 
automatically  deenergizes  the  power  in 
the  affected  workings  should  the  fan 
slow  or  stop;  and 

(4)  Equipped  with  two  sets  of  controls 
capable  of  starting  and  stopping  the  fan. 
One  set  shall  be  located  at  the  fan  and  a 
second  set  shall  be  located  at  another 
accessible  remote  location. 

(b)  Booster  fan  installations  except  for 
booster  fans  installed  in  ducts,  shall  be: 

(1)  Provided  with  doors  which  open 
automatically  when  all  fans  in  the 
installation  stop.  The  doors  shall  be 
large  enough  so  that  when  open  at  least 
50  percent  of  the  airway  is  available  for 
air  flow;  and 

(2)  Provided  with  an  air  lock  when 
passage  through  the  fan  bulkhead  is 
necessary. 

§57.32210    Weekly  testing. 

(a)  At  least  once  every  7  days,  a 
competent  person  shall  test  for  methane 
in  the  mine  atmosphere  and  carbon 
monoxide  at  the  following  locations: 

(1)  In  the  return  of  each  split  where  it 
enters  the  main  return; 

(2)  Adjacent  to  retreat  areas  if 
accessible; 

(3)  At  seals; 

(4J  In  the  main  return; 

(5)  In  at  least  one  entry  of  each  intake 
and  return; 
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(6)  In  idle  workings;  anr 

(7)  In  the  return  air  frun 
abandoned  workings. 

(b)  At  leas;  every  7  day: 
person  shall  measure  the 
dt  the  following  locations 

(IJ  Entering  the  main  in 

(2)  Leaving  the  main  ret 

(3)  Entering  from  each  a 

(4)  Retuminj;  from  each 
and 

(5)  In  the  last  open 
venrilation  openings  near 
faces. 

fc)  Where  such  examin 
hazardous  conditions,  a 
shall  be  informed  and  sue 
shall  be  promptly  correctf 

(d)  Certification  of  exarr 
be  made  by  signature  and 
Certifications  shall  be  retn  i 
least  one  year,  and  made 
authcirized  representative 
Secretary. 


crosscuts  or  other 
( St  the  active 


ffe  -ted 


1. 

inations  shall 

:late. 

ned  for  at 

vailabie  to  an 

)f  the 


§S7.32213    Seals  and  stoppings. 

(a)  All  seals,  and  those 
separate  main  intake  from 
airways,  shall  be  of  substantial 
construction. 

(b)  Where  seals  and  stoppings 
constructed  of  combustibl 
foam-type  blocks,  exposet 
both  sides  shall  be  coated 
one-half  inch  of  gnnile.  on 
shoicrete.  or  other  coating 
equivalent  fire  res'Stance. 
and  stoppings  shall  be  pro . 
vertical  supports  or  brace 
extend  from  floor  to  roof 
and  arc  installed  on  not 
foot  centers.  Foam-type 
seal  or  stopping  construction 
solid  and  shall  be  at  least 
thick. 

(c)  At  least  one  seal  of 
area  shall  be  fitted  with  a 
valve  or  pipe  cap  to  permi 
behind  seals. 

(d)  .•\reas  surrounding  s 
stoppings  constructed  ot  c 
foam-type  materials  shall 
sou.-ces  of  heat,  including 
and  combustiblp  materia 
of  at  least  25  feet. 


§  S7.32216    Brattice  Cloth  afd  ducting 
fiame  resistance. 


Brattice  cloth  and  d 
flame  spread  ra'ing  of  25 


poi  /ere 


§  57.32221    Permissible  tesf  ng 

(a)  Portable,  battery- 
cpntamed  devices  used  fo 
methane,  other  gases,  and 
in  mine  air  shall  be  appro 
permissible  in  accordance 
Parts  18,  22.  27.  and  29,  as 
Such  devices  shall  be  mai 


accordance  with  manutacturers" 
unsealed  instructions,  or  an  equivalent 

maintenance  and  calibration  procedure, 
d  competent  (b)  Permissible  flame  safety  lamps 

ume  of  air         shall  not  be  used  to  test  for  methane 
except  as  a  supplementary  device. 
t  akes;  (c)  If  electrically-poweted  remote 

rns;  sensing  devices  are  used,  that  portion  of 

din  split;  the  instrument  located  in  return  air  or 

nain  split;  other  places  where  combustible  gases 

may  be  present,  shall  meet  the 
requirements  of  30  CFR  Parts  18,  22  23, 
27.  and  29.  as  appropriate, 
(dj  If  air  samples  are  delivered  to 
ions  disclose       remote  analytical  devices  through 

persons        sampling  tubes,  such  tubes  shall  be 
conditions  provided  with  in-line  flame  ju-res'ors. 

Fiame  airestor.'^  shall  Le  located 
upstream  from  pumping  equiprp.ent  and 
analytical  instruments.  Pumping 
equipment  and  analytical  instruments 
shall  be  located  in  intake  air. 

§  57.32222    Mecnanical  ventilitlon. 

.Ml  mines  shall  be  ventilated 
mechanically. 

toppings  that       Underf^round  Retorts 
main  return 

§  57.32401    Underground  retort  plan. 

(a)  Prior  to  the  ignition  of  underground 
are  retorts,  a  written  ignition  and  operution 

materials  of       plan  shall  be  submitted  for  approval  to 
surfaces  on         the  appropriate  district  manager. 
with  at  least  (b)  The  retorting  plan  shall  include  the 

inch  of  following: 

with  (1)  Piovisior.s  for  two  independent 

Such  seals  power  sources  for  mine  ventilation  fans 

ided  with  and  retort  blowers,  and  provisions  for 

(stulls)  which      switching  automatically  from  one  power 
both  sides         source  to  the  other: 
than  five-  I*-!  Descriptions  of  alarm  systems  for 

s  used  for        blower  malfunctions  and  actions 
shall  be  necessary  to  assure  safety  of  perso.inel 

10  inches  ^^  ^^'^  event  of  a  failure: 

(3)  Acceptable  levels  of  combustible 
erv  sealed  gases  and  oxygen  in  retort  off-g:ise.s 

Tine  and  during  start-up  and  during  burning: 

sampling  levels  at  which  corrective  action  v>  ill  be 

initiated;  levels  at  which  personnel  will 
y|g  ur  bi;  rciiioved  from  the  report  areas,  from 

imbustibie  or       '^^  mine,  and  fro.m  endangered  surface 
>e  kept  free  of      areas,  and.  conditions  for  reentering  the 
)ower  cables,       mine: 

for  a  distance         t**'  Specifications  and  locations  of  off- 
gas  monitoring  procedures  and 
equipment; 

(5]  Specifications  for  construction  of 
retort  bulkheads  and  seals,  and  their 
locations; 
(t?)  Procedures  for  ignition  of  a  retort 

and  for  reignition  following  a  shutdown; 
devices.  a^.^i 

d.  self-  |7)  Details  of  area  monitoring  and 

measuring  ala.-m  systems  for  hazardous  gases  and 

contaminants  oxygen  deficiency,  and  actions  to  he 

ed  as  taken  to  assure  safety  of  personnel, 
with  30  CFR  (c)  Within  90  days  of  receipt  of  a 

appropriate.  proposed  plan,  the  district  manager  will 

itained  in  notify  the  mine  operator  in  writing  of  the 


c  n 

mjre 
bl  )ck 


£  ;■ 


il< 


uctiifg  shall  ha\  <. 
r  less. 


approval  or  disapproval  of  the  plan.  If 
the  plan  is  not  approved  or  if  revisions 
are  required,  the  reasons  shall  be 
specified  in  writing.  The  mine  operator 
may  request  a  conference  with  the 
.Administrator  for  Metal  and  Nonmetal 
Mine  Safety  and  Health  to  review  the 
plan,  and  MSHAs  disapproval  or 
revisions  of  the  plan.  Prior  to  making  a 
decision,  the  Administrator  may  conduct 
an  investigation  and  hold  a  hearing  in 
accordance  with  section  103(b)  of  the 
Federal  Mine  Safety  and  Health  Act. 
The  Administrator  shall  notify  the  mine 
operator  of  the  findings  and 
determination.  The  plan,  as  adopted  or 
modified  by  the  Administrator,  shall 
become  the  approved  plan  and  the  mine 
operator  shall  comply  with  all 
provisions  of  the  approved  plan. 

(d)  Pending  review  of  the  withdrawal 
of  a  plan  approval,  or  denial  of  a  plan 
revision,  a  retort  may  continue  in 
operation  according  to  the  terms  of  the 
previously  approved  plan  until  a  final 
decision  is  issued. 

illumination 

§  57.32501    Personal  electric  lamps. 

Electric  lamps  which  provide  personal 
illumination  shall  be  permissible  in 
accordance  with  30  CFR  Parts  19  and  20. 
as  appropriate. 

Explosives 

§  57.32601     Explosive  materials  and 
blasting  units. 

Explosive  materials  and  blasting  units 
shall  not  be  used  until  the  mine  operator 
has  received  written  permission  from 
the  appropriate  district  manager  for 
each  explosive  material  and  blasting 
unit  to  be  used.  In  granting  permission, 
the  district  manager  will  be  guided  by 
such  factors  as  the  oxygen  balance  and 
detonation  temperatures,  the  conditions 
under  which  blasting  is  to  be  performed, 
and  the  applicability  to  the  material 
mined.  The  mine  operator  shall  comply 
with  all  conditions  and  procedures 
incorporated  into  an  approval  of  an 
explosive  material  or  blasting  unit. 

Subcategory  I-C 

Scope 

§57.33000    Scope. 

Category  I  mines  are  mines  that 
operate  within  a  combustible  ore  body 
and  either  Uberate  methane  or  have  the 
potential  to  liberate  methane  based  on 
the  history  of  the  mine  of  the  geological 
area  in  which  the  mine  is  located. 
Category  1  is  divided  into  Subcategories 
I-A,  I-B"  and  I-C.  Subcategory  I-C 
mines  are  mines  in  which  the  product 
extracted  is  combustible  and  the  dust 
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has  volatile  matter  content  of  60  percent 
or  more  measured  on  a  moisture  free 
basis  '  and  which  are  located  within  a 
geological  area  where  the  history  of  the 
area  indicates  the  potential  fur 
liberation  of  methane  and  volatile  dust. 
The  safety  standards  for  this 
subcategory  follow. 

Fire  Prevention  and  Control 

I  S7.33101    Smoking. 

(a)  Persons  shall  not  smoke  or  carry 
smoking  material,  matches,  or  lighters 
underground  or  within  50  feet  of  a  mine 
opening.  Ttie  operator  shall  institute  a 
reasonahli"  program  to  assure  that 
persoiis  .^niering  the  mine  do  not  carry 
such  items. 

(b)  Smoking  is  prohibited  in  surface 
milling  faciiitips  except  in  designated, 
dust-free  smoking  areas. 

§  S7.33102    Open  flam*. 

(aj  Open  fl-imes,  including  cutting  and 
welding,  shall  not  be  used  underground. 

(b)  Welding  and  cutting  shall  not  be 
done  50  feet  of  a  mine  opening  unless  all 
persoiis  are  out  of  the  mine  and  the  mine 
openiEg  is  covered.  The  cover  shall  be  a 
substantial  material,  such  as  metal  or 
wood,  covered  by  a  wet  material  to 
prevent  sparks  and  (lames  fcom  entering 
the  mine  opening. 

§  57.33103    Dust  containrns  volatile  matter. 

Dust  containing  voiaule  matter  shall 
not  be  allowed  to  accumulate  on  the 
surfaces  of  enclosure!*,  facilities,  or 
equipment  used  in  surface  milling  in 
amounts  that,  if  suspended  in  air.  would 
become  an  explosive  mixture. 

Ventilation 

§  S7.33201    Main  tans.       ' 
Main  fans  shall  be: 

(a)  Installed  on  the  surface; 

(b)  Installed  in  a  noncombustible 
housing  provided  with  noncombustible 
air  ducts; 

(c)  Driven  either  by  electric  motors  or 
by  internal  combustion  engines.  When 
an  internal  combustion  engine  is  used  to 
power  a  main  fan  or  as  a  standby 
engine,  the  engine  shall  be: 

(1)  Installed  in  a  noncombustible 
housing; 

(2)  Installed  so  as  to  be  protected  from 
a  possible  fuel  supply  fire  or  explosion: 
and 

(3)  Installed  so  that  the  engine  end 
exhaust  are  located  out  of  direct  line 
with  the  forward  and  reverse  airstream 


'Measufcd  by  Ihr  .^meh':iin  Nuiior.a!  Sl<iiidard. 
.'VST>t  1>  3175-77,  ttandatd  te»i  melhod  for  volatile 
ma'tirr  in  the  anHlyn't  samplr  of  Coal  and  Coke. 
(Thij  ilocyitienl  it  uvailable  hi  ■iny  Melai  and 
NcR<metal  .Min«  Stifery  and  Health  Subdistricl  Office 
oi  ih«  V{iii«  S«f«t)  and  Health  Adminiiliation.) 


provided  by  the  fan.  Engine  exhaust 
gases  shall  be  vented  to  the  atmosphere 
so  that  exhaust  cannot  contaminate 
mine  intake  air. 

(d)  Offset  not  less  than  15  feet  from 
the  nearest  side  of  the  mine  opening  to 
which  the  fan  is  connected.  The  fan 
installation  shall  be  equipped  with 
explosion-doors  or  a  weak-wall  located 
in  direct  line  with  possible  explosion 
forces.  The  area  of  the  doors  or  weak- 
wall  shall  be  at  least  equivalent  to  the 
cross-sectional  area  of  the  airway; 

(e)  Unless  the  fan  can  be  heard  by  a 
responsible  person,  it  shall  be  provided 
with  an  automatic  signal  device  to  give 
warning  or  alarm  when  the  air  volume 
delivered  by  the  fan  slowb  or  stops.  The 
signal  device  shall  be  located  so  that  it 
can  be  seen  or  heard  by  a  responsible 
person  designated  by  the  mine  operator 
at  all  times  when  persons  are 
underground:  and 

(f)  Approved  as  permissible  or — 

[l]  All  electrical  equipment  and  cables 
located  within  or  exposed  to  the 
forward  and  reverse  airstreams  shall  be 
approved,  certified,  or  accepted  by 
MSHA  in  accordance  with  CFR  Part  18; 

(2)  Drive  belts  and  nonmetallic  fan 
blades  shall  be  constructed  of  static 
conducting  material;  and 

(.31  Fan  blades  shall  be  constructed  of 
nonsparking  materials.  Aluminum  alloy 
fan  blades  shall  not  contain  more  than 
0.5  percent  m.-^gnesium. 

§  57.33202    Main  fan  operation. 

Main  fans  shall  be  operated 
continuously  while  ore  production  is  in 
progress. 

§  57.33203    Separation  of  Intake  and  return 
air. 

The  main  intake  and  return  air 
currents  in  single  shafts  shall  be 
separated  by  ventilation  tubing  or 
curtain  walls.  Curtain  walls  or  partitions 
shall  be  constructed  of  reinforced 
concrete  or  equivalent,  and  provided 
with  pressure-relief  devices.  Ventilation 
tubing  shall  be  constructed  of 
noncombustible  material. 

§  57.33205    Main  ventilation  failure. 

(a)  At  mines  where  a  single  main  fan 
is  used  and  such  fan  stops,  or  where 
multiple  main  fans  are  used  and  all  such 
fans  stop,  the  operator  shall  take  the 
following  actions: 

(1)  Stop  all  ore  production 
immediately:  and 

(2)  Monitor  the  air  in  al7ected  working 
places.  If  methane  levels  reach  0.5 
percent  or  more,  promptly  withdraw  ail 
persons  from  the  mine. 

(b)  The  above  procedures  do  not 
apply  to  main  fan  failure  if  standby 
main  fans  or  auxiliary  power  sources 


have  begun  operation  without 
interruption  of  normal  ventilation  and 
the  air  quantity  delivered  is  equal  to  the 
air  quantity  delivered  by  the  main  fan 
during  normal  operation. 

§  57.33207    Reentry  after  st^utdown  of 
main  fans. 

When  the  main  fan  or  fans  have  been 
stopped  or  if  a  total  failure  of  ventilation 
has  occurred  while  all  persons  are  out  of 
the  mine,  only  competent  persons  shall 
be  allowed  underground  to  examine  the 
mine  or  make  necessary  ventilation 
changes.  Other  persons  may  reenter  the 
mine  only  after  the  main  fans  have  been 
started  and  the  mine  has  been  tested  for. 
and  determined  to  be  free  of,  0.25 
peir.ent  or  more  methane. 

§  57.33208    In-itne  filters. 

Filters  or  separators  shall  be  installed 
on  air-lift  fan  systems  to  prevent 
explosive  concentrations  of  dust  or  ore 
from  passing  through  the  fan. 

§  57.33209    Auxiliary  fans. 

Electric  auxiliary  fans  shall  be 
permissible  and  operated  so  that 
recirculation  is  minimized.  Tests  for 
methane  shall  be  made  at  auxiliary  fans 
before  they  are  started.  Such  fans  shall 
not  be  operated  when  air  passing  over 
or  through  them  contains  0.5  percent  or 
more  methane. 

§  57.33210    Minimum  air  fkm. 

The  velocity  of  air  ventilating  each 
face  shall  be  at  least  40  feet  per  minute. 

§  57.3321 1    Weeitty  testing. 

(a)  At  least  once  every  7  days  a 
competent  person  shall  lest  for  methane 
in  '.he  mine  atmosphere  and  measure  the 
velocity  of  air  at  each  face  in  all  active 
workings.  Where  such  examinations 
disclose  hazardous  conditions,  affected 
persons  shall  be  informed  and  such 
conditions  shall  be  promptly  corrected. 

(b)  Certification  of  these  examinations 
shall  be  made  by  signature  and  date. 
Certifications  shall  be  retained  for  at 
least  one  year,  and  shall  be  made 
available  to  an  authorized 
representative  of  the  Secretary. 

§  57.3321 2    Installation  of  support 
equipment 

Battery  charging  stations,  compressor 
stations,  and  electrical  substations  shall 
not  be  installed  underground  or  within 
100  feet  of  a  mine  opening. 

§  57.332 1 4    Actions  at  0.25  percent 
methane. 

If  0.25  percent  or  .more  methane  is 
present  in  the  mine  atmosphere, 
ventilation  changes  shall  be  mede 
immediately  so  that  methane  is  reduced 
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to  less  than  0.25  percent 
changes  are  achieved,  no 
shall  be  permitted  in  the 


Jntil  such 
other  work 
I  ffected  area. 


§  57.33215 
methan«. 


Actions  at  0.5  ( ercent 


If  0.5  percent  or  more  n  ethane  is 
present  in  the  mine  atmosphere,  all 
persons  other  than  compt  tent  persons 
necessary  to  make  ventih  tion  changes 
shall  be  withdrawn  from  he  affected 
area  until  the  methane  is  reduced  to  less 
than  0.25  percent. 


56  i 


01  e 


§57.33218    Seals  and  stoppings. 

(a)  All  seals,  and  those 
separate  main  intake  fror  i 
airways,  shall  be  of  subslpntiai 
construction. 

(b)  Where  seals  and  stdppings 
constructed  of  combustib 
foam-type  blocks,  expos 
both  sides  shall  be  coate( 
one-half  inch  of  gunite 
shotcrete.  or  other  coatin 
equivalent  fire  resistance 
and  stoppings  shall  be  pr  ivided 
vertical  supports  or  brace  s 
extend  from  floor  to  roof 
and  are  installed  on  not 
foot  centers.  Foam-type 
seal  or  stopping  construction 
solid  and  shall  be  at  least 
thick. 

(c)  At  least  one  seal  of 
area  shall  be  fitted  with  { 
valve  or  pipe  cap  to  penrf  t 
behind  seals. 

(d)  Areas  surrounding 
stoppings  constructed  of 
foam-type  materials  shal 
sources  of  heat,  including 
and  combustible  materials 
of  at  least  25  feet. 
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period  a  competent  perse  n 
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Parts  18,  22.  27,  and  29,  as  appropriate. 
Such  devices  shall  be  maintained  in 
accordance  with  manufacturers' 
instructions,  or  an  equivalent 
maintenance  and  calibration  procedure. 

(b)  Flame  safety  lamps  shall  not  be 
used. 

(c)  If  electrically-powered  remote 
sensing  devices  are  used,  that  portion  of 
the  instrument  located  in  return  air  or 
other  places  where  combustible  gases 
may  be  present  shall  meet  the 
requirements  of  30  CFR  Parts  18,  22,  23, 
27,  and  29,  as  appropriate. 

(d)  If  air  samples  are  delivered  to 
remote  analytical  devices  through 
sampling  tubes,  such  tubes  shall  be 
provided  with  in-line  flame  arrestors. 
Flame  arrestors  shall  be  located 
upstream  from  pumping  equipment  and 
analytical  instruments.  Pumping 
equipment  and  analytical  instruments 
shall  be  located  in  intake  air. 

§  57.33223    Mectianical  ventilation. 

All  mines  shall  be  ventilated 
mechanically. 

§  57.33224    Brattice  cloth  and  ducting 
flame  resistance. 

Brattice  cloth  and  ducting  shall  have  a 
flame  spread  rating  of  25  of  less. 

Equipment 

§  57.33301     Electrical  grounding. 

Systems  providing  electrical  power 
underground  shall  be: 

(a)  Grounded.  Ground-fault  current 
shall  be  limited  to  not  more  than  15 
amperes; 

(b)  Protected  by  circuit  breakers 
equipped  with  ground-fault  devices  that 
will  interrupt  the  circuit  at  not  more 
than  7  amperes  ground-fault  current;  and 

(c)  Continuously  monitored  for 
continuity  of  the  ground  circuit,  or 
ground  circuits  shall  be  tested  for 
continuity  at  least  every  30  days. 

§  57.33302    Pressure-relief  vents. 

Pressure-relief  vents  or  other 
explosion  suppression  systems  shall  be 
provided  on  explosive  dust  handling  and 
processing  equipment  and  on  facilities 
housing  such  equipment.  Vents  shall  be 
installed  so  that  forces  are  directed 
away  from  persons  should  an  explosion 
occur.  The  ratio  of  vent  size  to  internal 
size  of  the  equipment  of  facility  shall  be 
not  less  than  one  square  foot  of  vent  for 
each  80  cubic  feet  of  volume  or  space. 

§  57.33303    Jacketed  and  shielded  cables. 
Only  flame-resistant,  jacketed  cables 
accepted  in  accordance  with  30  CFR 
18.64  shall  be  used  underground.  Such 
cables  shall  have  grounded  metallic 
shielding  around  each  power  conductor 
which  is  in  continuous  electrical  contact 


with  the  grounding  conductors. 
Installation  and  maintenance  shall  be  in 
accordance  with  the  cable 
manufacturers'  specifications. 

§  57.33304    Permissible  equipment. 

Only  permissible  electrical  equipment 
shall  be  used  underground. 

Illumination 

§  57.33501     Personal  electric  lamps. 

Electric  lamps  which  provide  personal 
illumination  shall  be  permissible  in 
accordance  with  30  CFR  Parts  19  and  20, 
as  appropriate. 

Explosives 

§  57.33603    Blasting  from  the  surface. 

(a)  All  blasting  shall  be  initiated 
electrically  from  the  surface  after  all 
persons  are  out  of  the  mine  and  any 
connecting  mines. 

(b)  Persons  shall  not  reenter  the  mine 
until  a  competent  person  has  examined 
the  blast  sites  to  assure  that  methane 
concentrations  are  less  than  0.25 
percent.  If  ventilation  corrections  are 
necessary  to  reduce  methane  levels, 
only  those  persons  necessary  to  make 
the  corrections  shall  be  allowed 
underground. 

§  57.33604    Explosive  materials  and 
blasting  units. 

Explosive  materials  and  blasting  units 
shall  not  be  used  until  the  mine  operator 
has  received  written  permission  from 
the  appropriate  district  manager  for 
each  explosive  material  and  blasting 
unit  to  be  used.  In  granting  permission, 
the  district  manager  will  be  guided  by 
such  factors  as  the  oxygen  balance  and 
detonation  temperatures,  the  conditions 
under  which  blasting  is  to  be  performed, 
and  the  applicability  to  the  material 
mined.  The  mine  operator  shall  comply 
with  all  conditions  and  procedures 
incorporated  into  an  approval  of  an 
explosive  material  or  blasting  unit. 

Miscellaneous 

§  57.33701    Advance  face  boreholes. 

(a)  Boreholes  shall  be  drilled  at  least 
25  feet  in  advance  of  a  face  whenever 
the  working  place  is  within: 

(1)  50  feet  of  a  surveyed  abandoned 
mine  or  abandoned  workings  which 
cannot  be  inspected;  or 

(2)  200  feet  of  an  unsurveyed 
abandoned  mine  or  abandoned 
workings  which  cannot  be  inspected. 

(b)  Boreholes  shall  be  drilled  in  such  a 
manner  to  insure  that  the  advancing 
face  will  not  accidentally  break  into  an 
abandoned  mine  or  abandoned  w  orking. 
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Subcategory  II-A 

Scope 

$67.34000    Scop*. 

Category  U  mines  are  domal  salt 
mines  where  the  history  of  the  mine  or 
the  geological  area  indicates  the 
occurrence  of  or  the  potential  for 
outbursts.  Category  II  is  divided  into 
Subcategories  II-A  and  II-B. 
Subcategory  II-A  mines  are  domal  salt 
mines  where  an  outburst  has  occurred. 
The  safety  standards  for  this 
subcategory  follow. 

Fire  Pi^vention  and  Control 

§57.34101    Smoking. 

Persons  shall  not  smoke  or  carry 
smoking  materials,  matches,  or  lighters 
underground.  The  operator  shall 
institute  a  reasonable  program  to  assure 
that  persons  entering  the  mine  do  not 
carrj'  such  items. 

§57.34102    Open  flame. 

Open  flames  shall  not  be  permitted 
underground  except  for  welding,  cutting, 
and  other  maintenance  operations. 
When  using  open  flames  in  other  than 
fresh  air.  tests  shall  be  conducted  by  a 
competent  person  in  places  where 
methane  may  enter  the  air  current 
before  work  is  started  and  ut  intervals 
not  to  exceed  5  minutes.  Continuous 
methane  monitors  with  alarms  may  be 
used  as  an  alternative  to  the  testing 
requirements  of  this  standard.  Open 
flames  shall  not  be  used  in  atmospheres 
containing  0.5  percent  or  more  methane. 

Ventilation 

§  57.34201    Mafai  tans. 
Main  fans  shall  be: 

(a)  Installed  on  the  surface; 

(b)  Installed  in  noncombustible 
housings  provided  with  noncombustible 
air  ducts; 

(c)  Driven  either  by  electric  motors  or 
by  internal  combustion  engines.  When 
an  internal  combustion  engine  is  used  to 
power  a  main  fan  or  as  a  standby 
engine,  the  engine  shall  be: 

(1)  Installed  in  a  noncombustible 
housing; 

(2)  Installed  so  as  to  be  protected  from 
a  possible  fuel  supply  fire  or  explosion; 
and 

(3)  Installed  so  that  the  engine  and 
exhaust  are  located  out  of  direct  line 
with  the  forward  and  reverse  airstream 
provided  by  the  fan.  Engine  exhaust 
gases  shall  be  vented  to  the  atmosphere 
so  that  exhaust  caiuiot  rontaminiile 
mi.ie  intake  air. 

(d)  Offset  not  less  than  15  feet  from 
the  nearest  side  of  the  mine  opening  to 
which  the  fan  is  connected.  The  fan 
installation  shall  be  equipped  with 


explosion-doors  or  a  weak-wall  located 
in  direct  line  with  possible  explosion 
forces.  The  area  of  the  doors  or  weak- 
wall  shall  be  at  least  equivalent  to  the 
cross-sectional  area  of  the  airway; 

(e)  Provided  with  an  automatic  signal 
device  to  give  warning  or  alarm  when 
the  air  volume  delivered  by  the  fan 
slows  or  stops.  The  signal  device  shall 
be  located  so  that  it  can  be  seen  or 
heard  by  a  responsible  person 
designated  by  the  mine  operator  at  all 
times  when  persons  are  underground; 
and 

(f)  Approved  as  permissible  or — 

(1)  All  electrical  equipment  and  cables 
located  within  or  exposed  to  the 
forward  and  reverse  airstream  shall  be 
approved,  certified,  or  accepted  by 
MSHA  in  accordance  with  30  CFR  Part 
18; 

(2)  Drive  belts  and  normietailic  fan 
blades  shall  be  constructed  of  static 
conducting  material;  and 

(3)  Fan  blades  shall  be  constructed  of 
nonsparking  materials.  Aluminum  alloy 
fan  blades  shall  not  contain  more  than 
0.5  percent  magnesium. 

§57.34202    Main  fan  operation  and 
inspection 

Main  fans  shall  be: 

(a)  Operated  continuously  while 
persons  are  underground  except  as 
provided  in  §§  57.34205  and  57.34210; 

(b)  Provided  with  pressure-recording 
gages.  Gage  charts  shall  be  changed 
after  completing  one  revolution;  and 

(c)  Inspected  daily  while  operating. 
Certification  of  the  inspections  shall  be 
made  by  signature  and  date. 
Certifications  and  gage  charts  shall  be 
retained  for  at  least  one  year,  and  shall 
be  made  available  to  an  authorized 
representative  of  the  Secretary. 

§  57.34203    Separation  of  intake  and  return 
air. 

The  main  intake  and  return  air 
currents  in  mines  shall  be  in  separate 
shafts,  slopes  and  drifts,  except: 

(a)  Where  multiple  shafts  are  used  for 
ventilation  and  a  single  shaft  contains  a 
curtain  v.'al)  or  partition  for  separation 
of  air  currents  Such  wall  or  partition 
shall  be  constructed  of  reinforced 
concrete  or  equivalent,  and  provided 
with  pressure-relief  devices;  or 

(b)  During  development  of  openinj^s  to 
the  surface: 

[1)  Ventilation  tubing  may  be  used  for 
separation  of  main  air  currents  in  the 
same  opening.  Flexible  ventilation 
tubing  shall  have  a  flame  spread  rafing 
of  25  or  less  and  shall  not  exceed  250 
feet  in  lengtli.  Rigid  ventilation  tubing 
shall  be  constructed  of  noncombustible 
material. 


(2)  Only  development  related  to 
making  a  primary'  ventilation  connection 
may  be  performed  beyond  250  feet  of  the 
shaft. 

§57.34205    Main  ventilation  faitur*. 

(a)  At  mines  where  a  smgle  main  fan 
is  used  and  such  fan  stops,  or  where 
multiple  main  fans  are  used  and  all  such 
fans  stop,  or  where  there  has  been  a 
total  failure  of  ventilation  other  than  the 
main  fan,  the  operator  shall  take  the 
following  actions: 

(1)  Deenergize  all  electrical  power  and 
diesel  equipment  in  all  working  places: 
and 

(2)  If  the  stoppage  lasts  30  minutes  or 
more,  promptly  withdraw  all  persons  to 
the  surface. 

(b)  The  above  procedures  do  not 
apply  to  main  fan  failure  if  standby 
main  fans  or  .luxiliarj'  power  sources 
have  begun  operation  without 
interruption  of  normal  ventilation  and 
the  air  quantity  delivered  is  equal  to  the 
air  quantity  delivered  by  the  main  fan 
during  normal  operation. 

§  37.34207    Reentry  after  sttuttfown  of 
main  fans. 

When  the  main  fan  or  fans  have  been 
stopped  or  if  a  total  failure  of  ventilation 
has  occurred  while  all  persons  are  out  of 
the  mine,  only  competent  persons  shall 
be  allowed  underground  to  examine  the 
mine  or  to  make  necessary  ventilation 
changes  Other  persons  may  reenter  the 
mine  only  after  the  main  fans  have  been 
operational  for  at  least  30  minutes,  and 
the  mine  atmosphere  has  been  tested 
and  determined  to  be  free  of  0.5  percent 
or  more  methane. 

§57.34208    Booster  tans. 

{■i]  Booster  fans  shall  be  permissible 
and  be: 

(1)  Deenei-gized  automatically  when 
methane  levels  reach  0.5  percent  at  the 
fan: 

(2)  Provided  with  an  automatic  signal 
device  to  give  waminj?  or  alarm  when 
the  air  volume  delivered  by  the  fan 
stops  or  slows.  The  .signal  device  shall 
be  located  so  that  it  can  be  seen  or 
heard  by  a  responsible  person 
designated  by  the  mine  operator  at  .311 
times  when  persons  are  underground: 

(3)  Equipped  with  a  device  that 
automatically  deenergizes  the  power  in 
the  affected  workings  should  the  fan 
slow  or  stop;  and 

(4)  Equipped  with  two  sets  of  controls 
capable  of  starting  and  stopping  the  fan. 
One  set  shall  be  located  at  the  fan  and  a 
second  set  shall  be  located  at  another 
accessible  remote  location. 
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(b)  Booster  fan  installat 
for  booster  fans  installed 
be: 

(1)  Provided  with  doors 
automatically  when  all  fa 
installation  stop.  The  door  i 
large  enough  so  that  when  ope 
50  percent  of  the  airway  is 
air  flow:  and 

(2)  Provided  with  an  air 
passage  through  the  fan  bjlkhead 
necessary. 
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§57.34209    Auxiliary  fans. 

Electric  auxiliary  fans,  i&cluding  free 
standing  fans,  shall  be  per  nissible  and 
operated  so  that  recirculat 
minimized.  Tests  for  methi  ne  shall  be 
made  at  auxiliary  fans  bef  )re  they  are 
started.  Auxihary  fans  shall  not  be 
operated  when  air  passing  over  or 
through  them  contains  0.5 
more  methane.  Auxiliary  f  ins  shall  not 
be  used  to  ventilate  any  working  place 
during  the  interruption  of  i  ormal  mine 
ventilation.  If  an  auxiliary 
fails,  electrical  equipment 
area  shall  be  deenergized 
source  and  diesel  equipme  nt  shall  be 
shut  off  or  removed  from  t  le  affected 
area  until  ventilation  is  re:  tored. 
Permissible  diffuser  fans  t  lat  are  an 
integral  part  of  continuous 
machines  may  be  used. 
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§  57.34210    Changes  in  ven|lation. 

(a)  Changes  in  ventilat 
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(b)  Only  those  persons 
making  such  changes  shal 
in  the  mine  during  the  cha^ige 

(c)  Power  shall  be  ( 
areas  affected  by  the  charfee 
such  change  is  made.  Pow^r 
restored  until  the  results 
have  been  determined  anc 
person  has  examined  affected 
places  for  methane. 
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If  0.5  percent  or  more  m 
present  in  the  mine  atmo 
ventilation  changes  shall 
immediately  so  that  meth4ne 
to  less  than  0.5  percent.  U 
changes  are  achieved,  all 
power  and  diesel  equipment 
deenergized  and  no  other 
permitted  in  the  affected 


§  57.342 1 2    Actions  at  1 .0  percent 
methane. 
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shall  be  withdrawn  from  the  affected 
area.  Other  persons  shall  not  reenter 
affected  areas  until  the  methane  is 
reduced  to  less  than  0.5  percent. 

§  57.34213    Air  passing  abandoned  or 
unsealed  areas. 

Air  that  has  passed  by  or  through 
abandoned  or  unsealed  inactive  areas 
and  contains  0.25  percent  or  more 
methane  shall: 

(a)  Be  coursed  directly  to  a  return 
airway; 

(b)  Be  examined  daily  for  methane  by 
a  competent  person:  and 

(c)  Not  be  used  to  ventilate  any 
working  place  in  the  mine. 

§  57.34214    Abandoned  areas. 

Abandoned  areas  shall  be: 

(a)  Sealed;  or 

(b)  Ventilated,  barricaded  and  posted 
against  unauthorized  entry. 

§  57.34215    Seals  and  stoppings. 

(a)  All  seals,  and  those  stoppings  that 
separate  main  intake  from  main  return 
airways,  shall  be  of  substantial 
construction. 

(b)  Where  seals  and  stoppings  are 
constructed  of  combustible  materials  or 
foam-type  blocks,  exposed  surfaces  on 
both  sides  shall  be  coated  with  at  least 
one-half  inch  of  gunite.  one-inch  of 
shotcrete.  or  other  coatings  with 
equivalent  fire  resistance.  Such  seals 
and  stoppings  shall  be  provided  with 
vertical  supports  or  braces  (stalls)  which 
extend  from  floor  to  roof  on  both  sides 
and  are  installed  on  not  more  than  five- 
foot  centers.  Foam-type  blocks  used  for 
seal  or  stopping  construction  shall  be 
solid  and  at  least  20  inches  thick. 

(c)  At  least  one  seal  of  every  sealed 
area  shall  be  fitted  with  a  pipe  and 
valve  or  pipe  cap  to  permit  sampling 
behind  seals. 

(d)  Areas  surrounding  seals  or 
stoppings  constructed  of  combustible  or 
foam-type  materials  shall  be  kept  free  of 
sources  of  heat,  including  power  cables, 
and  combustible  materials  for  a  distance 
of  at  least  25  feet. 

§  57.34217    Line  brattice  and  fan  ducting. 

Line  brattice,  fans  with  ducting,  or 
other  equivalent  means  shall  be  used  to 
provide  positive  air  flow  across  each 
working  face. 

§  57.34218    Brattice  cloth  and  ducting 
flame  resistance. 

Brattice  cloth  and  ducting  shall  have  a 
flame  spread  rating  of  25  or  less. 

§  57.34219    Minimum  air  flow. 

The  average  air  velocity  in  the  last 
open  crosscut  in  pairs  or  sets  of 
developing  entries,  or  through  other 
ventilation  openings  nearest  the  face. 


shall  be  at  least  40  feet  per  minute.  The 
volume  of  air  ventilating  each  face  at  a 
working  place  shall  be  at  least  20  feet 
per  minute  multiplied  by  the  open  cross- 
sectional  area  (in  square  feet)  of  the 
entry.  If  such  quantities  of  air  cannot  be 
maintained,  all  persons  shall  be 
immediately  withdrawn  from  affected 
working  areas,  and  all  electrical  power 
and  diesel  equipment  shall  be 
deenergized. 

§  57.34222    Overcast  and  undercast 
construction. 

Overcasts  and  undercasts  shall  be: 

(a)  Constructed  to  minimize  leakage; 

(b)  Of  substantial  construction: 

(c)  Constructed  either  of 
noncombustible  materials  or  exposed 
surfaces  coated  with  at  least  one-inch  of 
shotcrete  or  one-half  inch  of  gunite  or 
other  material  with  equivalent  fire 
resistance;  and 

(d)  Kept  clear  of  obstructions. 

§  57.34223    Preshlft  examination. 

(a)  Prior  to  the  beginning  of  a  shift 
following  an  idle  shift,  a  competent 
person  shall  test  the  mine  atmosphere  of 
all  working  places  for  methane  within  3 
hours  before  persons  other  than 
examiners  enter  the  mine. 

(b)  When  one  shift  immediately 
follows  another,  a  competent  person  on 
each  shift  shall  test  the  mine 
atmosphere  of  each  working  place  for 
methane  before  work  is  started  on  that 
shift. 

(c)  At  least  once  during  each  24-hour 
period  a  competent  person  shall  test  the 
mine  atmosphere  of  areas  other  than 
those  examined  in  paragraphs  (a)  and 
(b)  of  this  section  for  methane. 

§  57.34224    Permissible  testing  devices. 

(a)  Portable,  battery-powered,  self- 
contained  devices  used  for  measuring 
methane,  other  gases,  and  contaminants 
in  mine  air  shall  be  approved  as 
permissible  in  accordance  with  30  CFR 
Parts  18.  22.  27.  and  29.  as  appropriate. 
Such  devices  shall  be  maintained  in 
accordance  with  manufacturers' 
instructions,  or  an  equivalent 
maintenance  and  calibration  procedure. 

(b)  Permissible  flame  safety  lamps 
shall  not  be  used  to  test  for  methane 
except  as  a  supplementary  device. 

(c)  If  electrically-powered  remote 
sensing  devices  are  used,  that  portion  of 
the  instrument  located  in  return  air  or 
other  places  where  combustible  gases 
may  be  present  shall  meet  the 
requirements  of  30  CFR  Parts  18.  22,  23. 
27,  and  29.  as  appropriate. 

(d)  If  air  samples  are  delivered  to 
remote  analytical  devices  through 
sampling  tubes,  such  tubes  shall  be 
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provided  with  in-line  flame  arrestors. 
Flame  arrestors  shall  be  located 
upstream  from  pumping  equipment  and 
analytical  instruments.  Pumping 
equipment  and  analytical  instruments 
shall  be  located  in  intake  air. 

§  57.34225    Weekly  testing. 

(a)  At  least  once  every  7  days,  a 
competent  person  shall  test  for  methane 
in  the  mine  atmosphere  and  carbon 
monoxide  at  the  following  locations: 

(1)  In  the  return  of  each  spHt  where  it 
enters  the  main  return; 

(2)  Adjacent  to  retreat  areas  if 
accessible; 

(3)  At  seals; 

(4)  In  the  main  return; 

(5)  In  at  least  one  entry  of  each  intake 
and  return; 

(6)  In  idle  workings;  and 

(7)  In  the  return  air  from  unsealed 
abandoned  workings. 

(b)  Where  such  examinations  disclose 
hazardous  conditions,  affected  persons 
shall  be  informed  and  such  conditions 
shall  be  promptly  corrected. 

(c)  Certification  of  examinations  shall 
be  made  by  signature  and  date. 
Certifications  shall  be  kept  for  at  least 
one  year,  and  made  available  to  an 
authorized  representative  of  the 
Secretary. 

§  57.34226    Mechanical  ventilation. 

All  mines  shall  be  ventilated 
mechanically. 

§  57.34227    Doors  on  main  fans. 

In  mines  ventilated  by  a  combination 
of  multiple  main  fans,  each  main  fan 
installation  shall  be  equipped  with 
noncombustible  doors.  Such  doors  shall 
automatically  close  to  prevent  air 
reversal  through  the  fan.  The  doors  shall 
be  located  so  that  they  are  not  in  direct 
line  with  forces  which  could  come  out  of 
the  mine. 

Equipment 

§  57.34301    Mine-wide  monitoring  system. 

(a)  A  mine-wide  monitoring  system 
shall  be  installed  to  provide  surface 
recordings  of  methane  concentrations  in 
the  mine  atmosphere  from  underground 
locations.  Components  of  the  system 
shall  meet  the  requirements  of  30  CFR 
Parts  18.  22.  23.  and  27.  as  appropriate; 
or  be  intrinsically  safe  or  explosion- 
proof. 

(b1  Mine-wide  monitoring  systems 
shall: 

(1)  Give  audible  and  visible  warnings 
on  the  surface  and  underground  when 
methane  at  any  sensor  reaches  0.25 
percent  or  more.  Warning  devices  shall 
be  located  so  that  they  can  be  seen  and 
heard  by  a  responsible  person 
designated  by  the  mine  operator. 


(2)  Automatically  deenergize  power 
underground  when  methane  at  any 
sensor  reaches  0.5  percent;  and 

(3)  Automatically  deenergize  the 
power  underground  when  power  to  the 
sensor  is  interrupted.  Timing  devices  are 
permitted  to  avoid  nuisance  tripping  for 
periods  not  to  exceed  30  seconds. 

(c)  Recordings  of  methane  shall  be 
retained  for  at  least  one  year,  and  shall 
be  available  to  an  authorized 
representative  of  the  Secretary. 

(d)  At  least  once  every  two  weeks  the 
systems  shall  be  checked  with  a  known 
mixture  of  0.5  percent  methane,  and 
calibrated  if  necessary.  Certification  of 
the  calibration  tests  shall  be  made  by 
signature  and  date.  Certifications  of  the 
calibration  tests  shall  be  kept  for  at 
least  one  year,  and  shall  be  made 
available  to  an  authorized 
representative  of  the  Secretary. 

§  57.34302    Jacketed  cables. 

Flame-resistant  jacketed  cables, 
accepted  in  accordance  with  30  CFR 
18.64.  shall  be  used  to  supply  electric 
power  to  permissible  equipment,  and  to 
electrical  equipment  located  where 
methane  from  an  active  face  may  pass 
over  operating  equipment. 

§  57.34303    Permissible  equipment. 

(a)  Only  permissible  equipment  shall 
be  used  at  or  within  100  feet  of  a  face  or 
bench  being  mined,  excepted  that 
nonpermissible  front-end  loaders  and 
haulage  trucks  equipped  with  methane 
monitors  may  be  used  at  a  face  or  bench 
after  blasting. 

(d)  Methane  tests  shall  be  made 
immediately  before  front-end  loaders 
and  haulage  trucks  are  used  at  a  face  or 
bench. 

(c)  Methane  monitors  on  front-end 
loaders  and  haulage  trucks  shall  give 
alarm  if  0.25  percent  or  more  methane  is 
detected. 

(d)  Nonpermissible  stationary 
equipment  shall  be  equipped  with  a 
methane  monitor  that  will  deenergize 
the  equipment  when  0.25  percent  or 
more  methane  is  detected  unless  such 
equipment  is  located  in  intake  air  or 
within  50  feet  downstream  from  a 
minewide  monitor  sensor. 

§  57.34304    Distribution  boxes. 

Distribution  boxes  containing  short 
circuit  protection  for  trailing  cables  of 
permissible  equipment  shall  be  certified 
as  explosion-proof  in  accordance  with 
30  CFR  Part  18. 

§  57.34305    Methane  monitors. 

Methane  monitoring  devices  (methane 
monitors)  shall  be  installed  on 
continuous  mining  machines,  bench  and 
face  drills,  undercutting  machines,  and 


longwall  mining  systems.  Such  monitors 
shall  be  permissible  in  accordance  with 
30  CFR  Part  27,  except  that  the  monitors 
shall  give  warning  at  0.5  percent 
methane  and  automatically  deenergize 
the  equipment  and  prevent  starting 
when  methane  levels  reach  1.0  percent 
or  more,  and  when  power  to  the  sensor 
is  interrupted.  The  sensing  unit  of  the 
monitors  shall  be  positioned  as  close  to 
the  face  as  practical. 

Illumination 

§  57.34501    Personal  electric  lamps. 

Electric  lamps  which  provide  personal 
illumination  shall  be  permissible  in 
accordance  with  30  CFR  Parts  19  and  20. 
as  appropriate. 

Explosives 

§  57.34601    Blasting  from  the  surface. 

(a)  All  development,  production,  and 
bench  rounds  shall  be  initiated 
electrically  from  the  surface  after  all 
persons  are  cut  of  the  mine.  Persons 
shall  not  reenter  the  mine  until 
ventilating  air  has  passed  over  the  blast 
area  and  through  the  mine-wide 
monitoring  sensors.  If  the  system 
indicates  that  methane  in  the  mine  is 
less  than  0.5  percent,  persons  may  enter 
the  mine,  and  all  places  blasted  shall  be 
tested  for  methane  by  a  competent 
person  before  work  is  started.  Vehicles 
used  for  transportation  when  conducting 
these  tests  shall  be  permissible.  If  the 
monitoring  system  indicates  the 
presence  of  methane  in  excess  of  0.5 
percent,  persons  shall  not  reenter  the 
mine  until  the  mine  has  been  examined 
by  a  competent  person  and  is  free  of 
methane. 

[b)  The  mine  shall  be  ventilated  for  at 
least  30  minutes  after  blasting  before 
persons  enter  the  mine. 

§  57.34602    Secondary  blasting. 

Prior  to  secondary  blasting,  tests  for 
methane  shall  be  made  in  the  mine 
atmosphere  at  blast  sites  by  a 
competent  person.  Secondary  blasts 
shall  not  be  initiated  where  0.25  percent 
or  more  methane  is  present. 

§  57.34603    Explosive  materials  and 
blasting  units. 

Explosive  materials  and  blasting  units 
shall  not  be  used  until  the  mine  operator 
has  received  written  permission  from 
the  appropriate  district  manager  for 
each  explosive  material  and  blasting 
unit  to  be  used.  In  granting  permission, 
the  district  manager  will  be  guided  by 
such  factors  as  the  oxygen  balance  and 
detonation  temperatures,  the  conditions 
under  which  blasting  is  to  be  performed, 
and  the  applicability  to  the  material 
mined.  The  mine  operator  shall  comply 
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§57.35000    Scope. 
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§57.35201    Main  fans. 
Main  fans  shall  be: 

(a)  Installed  on  the 

(b)  Installed  in 
housings  provided  with 
air  ducts: 

(c)  Driven  either  by  e 
by  internal  combustion 
an  internal  combustion 
power  a  main  fan  or  as  a 
engine,  the  engine  shall 

(1)  Installed  in  a 
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(2)  Installed  so  as  to  bi 
a  possible  fuel  supply  fi 
and 

(3)  Installed  so  that  the 
exhaust  are  located  out 
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MSHA  in  accordance  with  30  CFR  Part 
18: 

(2]  Drive  belts  and  nonmetallic  fan 
blades  shall  be  constructed  of  static 
conducting  material;  and 

(3)  Fan  blades  shall  be  constructed  of 
nonsparking  materials.  Aluminum  alloy 
fan  blades  shall  not  contain  more  than 
0.5  percent  magnesium;  and 

(g)  This  standard  shall  apply  only  to 
new  mines  commencing  operation  after 
the  effective  date  of  this  standard. 

§  57.35202    Permissible  testing  devices. 

(a)  Portable,  battery-powered,  self- 
contained  devices  used  for  measuring 
methane,  other  gases,  and  contaminants 
in  mine  air  shall  be  approval  as 
permissible  in  accordance  with  20  CFR 
Parts  18.  22.  27,  and  29.  as  appropriate. 
Such  devices  shall  be  maintained  in 
accordance  with  manufacturers" 
instructions,  or  an  equivalent 
maintenance  and  calibration  procedure. 

(b)  Permissible  flame  safety  lamps 
shall  not  be  used  to  test  for  methane 
except  as  a  supplementary  device. 

(c)  If  electrically-powered  remote 
sensing  devices  are  used,  that  portion  of 
the  instrument  located  in  return  air  or 
other  places  where  combustible  gases 
may  be  present  shall  meet  the 
requirements  of  30  CFR  Parts  18.  22,  23, 
27,  and  29,  as  appropriate. 

(d)  If  air  samples  are  delivered  to 
remote  analytical  devices  through 
Simipling  tubes,  such  tubes  shall  be 
provided  with  in-line  flame  arrestors. 
Flame  arrestor  shall  be  located 
upstream  from  pumping  equipment  and 
analytical  instruments.  Pumping 
equipment  and  analytical  instruments 
shall  be  located  in  intake  air. 


§  57.35207 
air. 


Separation  of  Intake  and  return 


ac  D 


The  main  intake  and  return  air 
currents  in  mines  shall  be  in  separate 
shafts,  slopes  and  drifts,  except: 

(a)  Where  multiple  shafts  are  used  for 
ventilation  and  a  single  shaft  contains  a 
curtain  wall  or  partition  for  separation 
of  air  currents.  Such  wall  or  partition 
shall  be  constructed  of  reinforced 
concrete  or  equivalent,  and  provided 
with  pressure-relief  devices:  or 

(b)  During  development  of  openings  to 
the  surface: 

(1)  Ventilation  tubing  may  be  used  for 
separation  of  m.ain  air  currents  in  the 
same  opening.  Flexible  ventilation 
tubing  shall  have  a  flame  spread  rating 
of  25  or  less  and  shall  not  exceed  250 
feet  in  length.  Rigid  ventilation  tubing 
shall  be  constructed  of  noncombustible 
material. 

(2)  Only  development  related  to 
making  a  primary  ventilation  connection 


may  be  performed  beyond  250  feet  of  the 
shaft. 

§  57.35213    Actions  at  0.25  percent 
methane. 

If  0.25  percent  or  more  methane  is 
present  in  the  mine  atomsphere, 
ventilation  changes  shall  be  made  to 
reduce  the  methane,  and  MSHA  shall  be 
notified  immediately. 

§  57.35214 
methane. 


Actions  at  0.5  percent 


If  0.5  percent  or  more  methane  is 
present  in  the  mine  atmosphere, 
ventilation  changes  shall  be  made 
immediately  so  that  the  methane  is 
reduced  to  less  than  0.5  percent.  Until 
such  changes  are  achieved,  electrical 
power  shall  be  deenergized  and  diesel 
equipment  shall  be  shut  off  or 
immediately  removed  from  the  area.  No 
other  work  shall  be  permitted  in  the 
affected  area. 


§  57.35215 
methane. 


Actions  at  1.0  percent 


If  1.0  percent  or  more  methane  is 
present  in  the  mine  atmosphere,  all 
persons  other  than  competent  persons 
necessary  to  make  corrections  shall  be 
withdrawn  from  the  affected  area  until 
the  methane  is  reducted  to  less  than  0.5 
percent. 

§  57.352 16    Actions  at  2.0  percent 
methane. 

If  2.0  percent  or  more  methane  is 
present  in  the  mine  atmosphere,  all 
persons  other  than  competent  persons 
necessary  to  m.ake  ventilation  changes 
shall  be  withdrawn  from  the  mine  until 
the  methane  is  reduced  to  less  than  0.5 
percent. 

§  57.35229    Mechanical  ventilation. 

Ail  mines  shall  be  ventilated 
mechanically. 

Explosives 

§57.35601    Blasting  from  the  surface. 

(a)  All  shots  and  rounds  shall  be 
initiated  electrically. 

(b)  All  development,  production,  and 
bench  rounds  shall  be  initiated  from  the 
surface  after  al!  persons  are  out  of  the 
mine.  Persons  shall  not  be  allowed  to 
reenter  the  mine  until  a  competent 
person  has  examined  the  places  blasted 
for  methane. 

Category  III 

Scope 

§57.36000    Scope. 

Category  III  mines  are  (a)  mines  in 
which  noncombustible  ore  is  extracted 
and  which  either  continuously  liberate 
.methane  or  have  the  potential  to 
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continuously  liberate  methane  based  on 
the  history  of  the  mine  or  the  geological 
area  in  which  the  mine  is  located,  or  (b) 
mines  which  intermittently  liberate 
explosive  mixtures  of  methane.  The 
safety  standards  for  this  category  are  as 
follows. 

Fire  Prevention  and  Control 

§  57.36101    Smoking. 

Persons  shall  not  smoke  or  carry 
smoking  materials,  matches,  or  lighters 
underground.  The  operator  shall 
institute  a  reasonable  program  to  assure 
that  persons  entering  the  mine  do  not 
carry  such  items. 

§57.36102    Cpenfiame. 

Open  flames  shall  not  be  permitted 
underground  except  for  welding,  cutting, 
and  other  maintenance  operations. 
When  using  open  flames  in  other  than 
fresh  air,  tests  shall  be  conducted  by  a 
competent  person  in  places  where 
methane  may  enter  the  air  current 
before  work  is  started  and  at  intervals 
not  to  exceed  5  minutes.  Continuous 
methane  monitors  with  alarms  may  be 
used  as  an  alternative  to  the  testing 
requirements  of  this  standard.  Open 
flames  shall  not  be  used  in  atmospheres 
containing  1.0  percent  or  more  methane. 

Ventilation 

§  57.36201    Main  fans. 

Main  fans  shall  be: 

(a)  Installed  on  the  surface; 

(b)  Installed  in  noncombustible 
housings  provided  with  noncombustible 
air  ducts; 

(c)  Driven  either  by  electric  motors  or 
by  internal  combustion  engines.  When 
an  internal  combustion  engine  is  used  to 
power  a  main  fan  or  as  a  standby 
engine,  the  engine  shall  be: 

(1]  Installed  in  a  noncombustible 
housing; 

(2)  Installed  so  as  to  be  protected  from 
a  possible  fuel  supply  fire  or  explosion; 
and 

(3)  Installed  so  that  the  engine  and 
exhaust  are  located  out  of  direct  line 
with  the  forward  and  reverse  airstream 
provide  by  the  fan.  Engine  exhaust  gases 
shall  be  vented  to  the  atmosphere  so 
that  exhaust  cannot  contaminate  mine 
intake  air. 

(d)  Offset  not  less  than  15  feet  from 
the  nearest  side  of  the  mine  opening  to 
which  the  fan  is  connected.  The  fan 
installation  shall  be  equipped  with 
explosion-doors  or  a  weak-wall  located 
in  direct  line  with  possible  explosion 
forces.  The  area  of  the  doors  or  weak- 
wall  shall  be  at  least  equivalent  to  the 
cross-sectional  area  of  the  airway; 

(e)  Provided  with  an  automatic  signal 
device  to  give  warning  or  alarm  when 


the  air  volume  delivered  by  the  fan 
slows  or  stops. 

The  signal  device  shall  be  located  so 
that  it  can  be  seen  or  heard  by  a 
responsible  person  designated  by  the 
mine  operator  at  all  times  when  persons 
are  underground;  and 

(f)  Approved  as  permissible  or — 

(1)  All  electrical  equipment  and  cables 
located  within  or  exposed  to  the 
forward  and  reverse  airstream  shall  be 
approved,  certified,  or  accepted  by 
MSHA  in  accordance  with  30  CFR  Part 
18; 

(2)  Drive  belts  and  nonmetallic  fan 
blades  shall  be  constructed  of  static 
conducting  material;  and 

(3)  Fan  blades  shall  be  constructed  of 
nonsparking  materials.  Aluminum  alloy 
fan  blades  shall  not  contain  more  than 
0.5  percent  magnesium. 

§  57.36202    Main  fan  operation  and 
Inspection. 

Main  fans  shall  be: 

(a)  Operated  continuously  while 
persons  are  underground  except  as 
provided  in  §§  57.36205  and  57.36213; 

(b)  Provided  with  pressure-recording 
gages.  Gage  charts  shall  be  changed 
after  completing  one  revolution;  and 

(c)  Inspected  daily  while  operating. 
Certification  of  the  inspections  shall  be 
made  by  signature  and  date. 
Certifications  and  gage  charts  shall  be 
retained  for  at  least  one  year,  and  shall 
be  made  available  to  an  authorized 
representative  of  the  Secretary. 

§  57.36203    Separation  of  Intake  and  return 
air. 

The  main  intake  and  return  air 
currents  in  mines  shall  be  in  separate 
shafts,  slopes  and  drifts,  except: 

(a)  Where  multiple  shafts  are  used  for 
ventilation  and  a  single  shaft  contains  a 
curtain  wall  or  partition  for  separation 
of  air  currents.  Such  wall  or  partition 
shall  be  constructed  of  reinforced 
concrete  or  equivalent,  and  provided 
with  pressure-relief  devices;  or 

(b)  During  development  of  openings  to 
the  surface: 

(1)  Ventilation  tubing  may  be  used  for 
separation  of  main  air  currents  in  the 
same  opening.  Flexible  ventilation 
tubing  shall  have  a  flame  spread  rating 
of  25  or  less  and  shall  not  exceed  250 
feet  in  length.  Rigid  ventilation  tubing 
shall  be  constructed  of  noncombustible 
material. 

(2)  Only  development  related  to 
making  a  primary  ventilation  connection 
may  be  performed  beyond  250  feet  of  the 
shaft. 

§  57.36205    Main  ventilation  failure. 

(a)  At  mines  where  a  single  main  fan 
is  used  and  such  fan  stops,  or  where 


multiple  main  fans  are  used  and  all  such 
fans  stop,  or  where  there  has  been  a 
total  failure  of  ventilation  other  than  the 
main  fan.  the  operator  shall  take  the 
following  actions: 

(1)  Deenergize  all  electrical  power  and 
diesel  equipment  in  all  working  places, 
and 

(2)  If  the  stoppage  lasts  30  minutes  or 
more,  promptly  withdraw  all  persons  to 
the  surface. 

(b)  The  above  procedures  do  not 
apply  to  main  fan  failure  if  standby 
main  fans  or  auxiliary  power  sources 
have  begun  operation  without 
interruption  of  normal  ventilation  and 
the  air  quantity  delivered  is  equal  to  the 
air  quantity  delivered  by  the  main  fan 
during  normal  operation. 

§  57.36207    Reentry  after  shutdown  of 
main  fans. 

When  the  main  fan  or  fans  have  been 
stopped  or  if  a  total  failure  of  ventilation 
has  occurred  while  all  persons  are  out  of 
the  mine,  only  competent  persons  shall 
be  allowed  underground  to  examine  the 
mine  or  to  mak6  necessary  ventilation 
changes.  Other  persons  may  reenter  the 
mine  only  after  the  main  fans  have  been 
operational  for  at  least  30  minutes,  and 
the  mine  atmosphere  has  been  tested 
and  determined  to  be  free  of  1.0  percent 
or  more  methane. 

§  57.36208    Booster  fans. 

(a)  Booster  fans  shall  be  permissible 
and  be: 

(1)  Deenergized  automatically  when 
methane  levels  reach  1.0  percent  at  the 
fan; 

(2)  Provided  with  an  automatic  signal 
device  to  give  warning  or  alarm  when 
the  air  volume  delivered  by  the  fan 
stops  or  slows.  The  signal  device  shall 
be  located  so  that  it  can  be  seen  or 
heard  by  a  responsible  person 
designated  by  the  mine  operator  at  all 
times  when  persons  are  underground; 

(3)  Equipped  with  a  device  that 
automatically  deenergizes  the  power  in 
the  affected  workings  should  the  fan 
slow  or  stop;  and 

(4)  Equipped  with  two  sets  of  controls 
capable  of  starting  and  stopping  the  fan. 
One  set  shall  be  located  at  the  fan  and  a 
second  set  shall  be  located  at  another 
accessible  remote  location. 

(b)  Booster  fan  installations,  except 
for  booster  fans  installed  in  ducts,  shall 
be: 

(1)  Provided  with  doors  which  open 
automatically  when  all  fans  in  the 
installation  stop.  The  doors  shall  be 
large  enough  so  that  when  open  at  least 
50  percent  of  the  airway  is  available  for 
air  flow;  and 
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§  57.36209    AuxHiary  fans 

Electric  auxiliary  fans  s  lall  be 
permissible  and  operated  o  that 
recirculation  is  nnirimized  Tests  for 
methane  shi:ll  be  made  at  'uxiliary  fans 
before  they  are  started.  A)  xiiiary  fans 
shall  not  be  operated  whe:  i  air  passing 
over  or  through  them  conti  ins  1.0 
percent  or  more  methane,  \uxiliary  fans 
shall  not  be  used  to  ventili  te  any 
working  place  curing  the  i  ilerruption  of 


I 


an  auxiliary 


normal  mine  ventilation, 
fans  stops  or  fails,  electric  il  equipment 
in  the  affected  area  shall  V  e  deenergized 
at  the  power  source  and  d  esel 
equipment  shall  be  shut  of  or  removed 
from  the  affected  area  unt  I  ventilation 
is  restored.  Permissible  dil  Fuser  fans 
that  are  an  integral  part  of  c 


mining  machines  may  be  used. 
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§  57.362 1 0    Minimum  air  fio'k. 
The  quantity  of  air  course 
the  last  open  crosscut  in 
entries,  or  through  other  v 
openings  nearest  the  face. 
least  6.000  cubic  feet  per 
cubic  feet  per  minute  in 
continuous  miner  sections 
of  air  across  each  face  at 
place  shall  be  at  least  2. 
per  minute.  If  such  quantit 
cannot  be  maintained,  all 
be  immediately  withdraw 
affected  working  areas,  a 
electrical  power  and  diese 
shall  be  deenergized 
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§  57.362 1 1    Weekly  testing. 

(a)  At  least  once  every  ' 
competent  person  shall  te 
in  the  mine  atmosphere 
monoxide  at  the  foUowin 

(1)  In  the  return  of  each 
enters  the  main  return; 

(2)  Adjacent  lo  retreat  af-eas  if 
accessible: 

(3)  At  seals: 

(4)  In  the  main  return; 

(5)  In  at  least  one  entry 
and  return; 

(6)  In  idle  workings:  anc 

(7)  In  the  return  air  from 
abandoned  workings. 

(b)  At  least  everj'  7  day 
person  shall  measure  the 
at  the  following  locations: 

(1)  Entering  the  main  iniakes; 

(2)  Leaving  the  main  retpm 

(3)  Entering  from  each 

(4)  Returning  from  each 
and 

(5)  In  the  last  open  crosf  cu 
ventilation  openings  nearest 
faces. 


days,  a 
t  for  methane 
carbon 
gjlocations: 
split  where  it 


continuous 


)f  each  intake 


unsealed 

.  a  competent 
olume  of  air 


n  a 


s; 
in  split: 
main  split; 

ts  or  other 
the  active 


(c)  Where  such  examinations  disclose 
hazardous  conditions,  affected  persons 
shall  be  informed  and  such  conditions 
shall  be  promptly  corrected. 

(d)  Certification  of  examinations  shall 
be  made  by  signature  and  date. 
Certifications  shall  be  retained  for  at 
least  one  year,  and  made  available  to  an 
authorized  representative  of  the 
Secretary. 

§  57.36212    Installation  of  support 
equipment. 

Battery  charging  stations,  compressor 
stations,  pump  stations,  and  transformer 
stations  shall  be  installed  in  intake  air 
at  locations  which  are  sufficiently 
ventilated  to  prevent  the  build-up  of 
methane  and  are  free  of  combustible 
materials. 

§  57.36213    Changes  In  ventilation. 

(a)  Changes  in  ventilation  which 
materially  affect  the  main  air  current  or 
any  split  thereof  and  which  may  affect 
the  safety  of  persons  in  the  mine  shall 
be  made  only  when  the  mine  is  idle. 

(b)  Only  those  persons  engaged  in 
making  such  changes  shall  be  permitted 
in  the  mine  during  the  change. 

(c)  Power  shall  be  deenergized  in 
areas  affected  by  the  change  before 
such  change  is  made.  Power  shall  not  be 
restored  until  the  results  of  the  change 

'  have  been  determined  and  a  competent 
person  has  examined  affected  working 
places  for  methane. 

§  57.36214    Actions  at  1.0  percent 
mettiane. 

If  1.0  percent  or  more  methane  is 
present  in  the  mine  atmosphere, 
ventilation  changes  shall  be  made 
immediately  so  that  methane  is  reduced 
to  less  than  1.0  percent.  Until  such 
changes  are  achieved,  all  electrical 
power  and  diesel  equipment  shall  be 
deenergized  and  no  other  work  shall  be 
permitted  in  the  affected  area. 

§  57.36215    Actions  at  1.5  to  2.5  percent 
noettiane. 

(a)  If  1.5  percent  or  more  methane  is 
present  in  the  mine  atmosphere,  all 
persons  other  than  competent  persons 
necessary  to  make  ventilation  changes 
shall  be  withdrawn  from  the  affected 
area.  Other  persons  shall  not  reenter 
affected  areas  until  the  methane  is 
reduced  to  less  than  1.0  percent. 

(b)  The  methane  content  in  the  mine 
atmosphere  in  bleeder  systems  shall  not 
exceed  2.0  percent  at  the  point  where  a 
bleeder  split  enters  a  main  return  split. 
If  the  methane  content  exceeds  2.0 
percent  immediate  corrective  actions 
shall  be  taken.  No  other  work  shall  be 
permitted  upstream  from  problem  areas 
on  ventilation  splits  which  contribute 
return  air  to  the  bleeder  system  until 


methane  has  been  reduced  to  less  than 
2  0  percent.  If  methane  has  not  been 
reduced  to  less  than  2.0  percent  within 
30  minutes,  or  if  methane  levels  reach 
2.5  percent  or  more,  all  persons  other 
than  competent  persons  necessary  to 
take  corrective  action  shall  be 
immediately  withdrawn  from  affected 
areas.  Other  persons  shall  not  reenter 
affected  areas  until  methane  has  been 
reduced  to  less  than  2.0  percent. 

§  57.36216    Air  passing  abandoned  or 
unsealed  area. 

Air  that  has  passed  by  or  through 
abandoned  or  unsealed  inactive  areas 
and  contains  0.25  percent  or  more 
methane  shall: 

(a)  Be  coursed  directly  to  a  return 
airway; 

(b)  Be  tested  daily  for  methane  by  a 
competent  person;  and 

(c)  Not  be  used  to  ventilate  any 
working  place  in  the  mine. 

§  57.36217    Abandoned  areas. 
Abandoned  areas  shall  be: 

(a)  Sealed;  or 

(b)  Ventilated,  barricaded  and  posted 
against  unauthorized  entry. 

§  57.36218    Seals  and  stoppings. 

(a)  All  seals,  and  those  stoppings  that 
separate  main  intake  from  main  return 
airways,  shall  be  of  substantial 
construction. 

(b)  Where  seals  and  stoppings  are 
constructed  of  combustible  materials  or 
foam-tj-pe  blocks,  exposed  surfaces  on 
both  sides  shall  be  coated  with  at  least 
one-half  inch  of  gunite,  one-inch  of 
shotcrete,  or  other  coatings  with 
equivalent  fire  resistance.  Such  seals 
and  stoppings  shall  be  provided  with 
vertical  supports  or  braces  (stulls)  which 
extend  from  floor  to  roof  on  both  sides 
and  are  installed  on  not  more  than  five- 
foot  centers.  Foam-type  blocks  used  for 
seal  or  stopping  construction  shall  be 
solid  and  at  least  20  inches  thick. 

(c)  At  least  one  seal  of  every  sealed 
area  shall  be  fitted  with  a  pipe  and 
valve  or  pipe  cap  to  permit  sampling 
behind  seals. 

(d)  Areas  surrounding  seals  or 
stoppings  constucted  of  combustible  or 
foam-type  materials  shall  be  keep  free 
of  sources  of  heat,  including  power 
cables,  and  combustible  materials  for  a 
distance  of  at  least  25  feet. 

§  57.36220    Line  brattice  and  fan  ducting. 

Line  brattice,  fans  with  ducting,  or 
other  equivalent  means  shall  be  used  to 
provide  positive  air  flow  across  each 
working  face,  except  during  initial 
continuous  miner  cuts  and  initial  rounds 
blasted.  Line  brattice  or  ducting  is  not 
required  during  pillar  extraction. 
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§  57.36221    Brattice  doth  and  ducting 
flame  resistance. 

Brattice  cloth  and  ducting  shall  have  a 
flame  spread  rating  of  25  or  less. 

§  57.36222    Crosscuts  before 
abandonment. 

Crosscuts  shall  be  provided  where 
practicable  at  or  within  18  feet  of  faces 
before  workings  are  abandoned  in 
unsealed  areas  of  the  mine.  When 
crosscuts  are  not  practicable,  line 
brattice  or  other  positive  means  of 
ventilating  the  faces  shall  be  provided. 

§  57.36224    Air  locks,  overcasts  and 
undercasts. 

The  main  ventilation  shall  be 
arranged  by  means  of  air  locks, 
overcasts,  or  undercasts  so  that  passage 
of  trips  or  persons  does  not  cause 
interruptions  of  air  currents.  Where  air 
locks  are  impracticable,  single  doors 
may  be  used  if — 

(a)  The  doors  are  attended  constantly 
while  areas  affected  by  the  doors  are 
being  worked;  or 

(b)  The  doors  are  self-closing. 

§57.36225    Air  doors. 

Doors  which  control  the  flow  of  air  by 
being  closed  shall  be  kept  closed,  except 
when  persons  or  equipment  are  passing 
through.  Doors  shall  be  plainly  marked 
to  indicate  whether  they  are  to  be  closed 
or  open  for  ventilation  control. 

§  57.36226    Overcast  and  undercast 
construction. 

Overcasts  and  undercasts  shall  be — 

(a)  Constructed  to  minimize  leakage: 

(b)  Of  substantial  construction; 

(c)  Constructed  either  of 
noncombustible  materials  or  exposed 
surfaces  coated  with  at  least  one  inch  of 
shotcrete  or  one-half  inch  of  gunite  or 
other  material  with  equivalent  fire 
resistance:  and 

(d)  Kept  clear  of  obstructions. 

§  57.36227    Preshift  examination. 

(a)  Prior  to  the  beginning  of  a  shift 
following  an  idle  shift,  a  competent 
person  shall  test  the  mine  atmosphere  of 
all  working  places  for  methane  within  3 
hours  before  persons  other  than 
examiners  enter  the  mine. 

(b)  When  one  shift  immediately 
follows  another,  a  competent  person  on 
each  shift  shall  test  the  mine 
atmosphere  of  each  working  place  for 
methane  before  work  is  started  on  that 
shift. 

(c)  At  least  once  during  each  24-hour 
period  a  competent  person  shall  test  the 
mine  atmosphere  of  areas  other  than 
those  examined  in  paragraphs  (a)  and 
(b)  above  for  methane. 


§  57.36228    Permissible  testing  devices. 

(a)  Portable,  battery-powered,  self- 
contained  devices  used  for  measuring 
m.ethane,  other  gases,  and  contaminants 
in  mine  air  shall  be  approved  as 
permissible  in  accordance  with  30  CFR 
Parts  18,  22,  27,  and  29,  as  appropriate. 
Such  devices  shall  be  maintained  in 
accordance  with  manufacturers' 
instructions,  or  an  equivalent 
maintenance  and  calibration  procedure. 

(b)  Permissible  flame  safety  lamps 
shall  not  be  used  to  test  for  methane 
except  as  a  supplementary  device. 

(c)  If  electrically-powered  remote 
sensing  devices  are  used,  that  portion  of 
the  instrument  located  in  return  air  or 
other  places  where  combustible  gases 
may  be  present  shall  meet  the 
requirements  of  30  CFR  Parts  18,  22,  23, 
27,  and  29,  as  appropriate. 

(d)  If  air  samples  are  delivered  to 
remote  analytical  devices  through 
sampling  tubes,  such  tubes  shall  be 
provided  with  in-line  flame  arresters. 
Flame  arrestors  shall  be  located 
upstream  from  pumping  equipment  and 
analytical  instruments.  Pumping 
equipment  and  analytical  instruments 
shall  be  located  in  intake  air. 

§  57.36229    Meciianlc«l  ventilation. 

All  mines  shall  be  ventilated 
mechanically. 

§  57.36230    Air  flow  In  Intake  and  return  air 
courses. 

Airflow  shall  be  maintained  in  all 
intake  and  return  air  courses  of  a  mine. 
When  multiple  main  fans  are  used,  the 
system  shall  not  develop  neutral  areas 
(areas  without  perceptible  air 
movement). 

§  57.36231     Doors  on  main  fans. 

In  mines  ventilated  by  a  combination 
of  multiple  main  fans,  each  main  fan 
installation  shall  be  equipped  with 
noncombustible  doors.  Such  doors  shall 
automatically  close  to  prevent  air 
reversal  through  the  fan.  The  doors  shall 
be  located  so  that  they  are  not  in  direct 
line  with  forces  which  could  come  out  of 
the  mine. 

Equipment 

§  57.36302    Permissible  equipment. 

All  electrical  and  diesel-powered 
equipment  used  in  or  beyond  the  last 
open  crosscut  shall  be  permissible. 
Equipment  shall  not  be  operated  in 
atmospheres  containing  1.0  percent  or 
more  methane.  Nonpermissible 
electrical. and  diesel-powered  equipment 
shall  be  kept  at  least  150  feet  from  pillar 
recovery  workings,  longwall  faces  and 
shortwall  faces. 


§  57.36303    Methane  monHors. 

Methane  monitoring  devices  (methane 
monitors)  shall  be  installed  on 
continuous  mining  machines  and 
longwall  mining  systems.  Such  monitors 
shall  be  permissible  in  accordance  with 
30  ere  Part  27,  except  that  the  monitors 
shall  give  warning  at  1.0  percent 
methane  and  automatically  deenergize 
the  equipment  and  prevent  starting 
when  methane  levels  reach  1.5  percent 
or  more,  and  when  power  to  the  sensor 
is  interrupted.  The  sensing  unit  of  the 
monitors  shall  be  positioned  as  close  to 
the  face  as  practical. 

Illumination 

§57.36501    Personal  electric  lamps. 

Electric  lamps  which  provide  personal 
illumination  shall  be  permissible  in 
accordance  with  30  Cre  Parts  19  or  20, 
as  appropriate. 

Explosives 

§  57.36601    Explosive  materials  and 
blastino  units. 

Explosive  materials  and  blasting  units 
shall  not  be  used  imtil  the  mine  operator 
has  received  written  permission  from 
the  appropriate  district  managpr  for 
each  explosive  material  and  blasting 
unit  to  be  used.  In  granting  permission, 
the  district  manager  will  be  guided  by 
such  factors  as  the  pxygen  balance  and 
detonation  temperature,  the  conditions 
under  which  blasting  is  to  be  performed, 
and  the  applicability  to  the  material 
mined.  The  mine  operator  shall  comply 
with  all  conditions  and  procedures 
incorporated  into  an  approval  of  an 
explosive  material  or  blasting  unit. 

§57.36603    Blasting  on  stUft 

(a)  All  rounds  shall  be  initiated 
electrically. 

(b)  When  blasting  on  shift,  tests  for 
methane  shall  be  made  in  the  mine 
atmosphere  by  a  competent  person 
before  and  after  each  blast  and  before 
other  work  is  performed.  Blasting  shall 
not  be  done  where  1.0  percent  or  more 
methane  is  present. 

Category  IV 

Scope 

§57.37000    Scope 

Category  IV  mines  are  mines  in  which 
noncombustible  ore  is  extracted  and 
which  either  intermittently  liberate 
methane  in  nonexplosive  mixtures  or 
have  the  potential  to  do  so  based  on  the 
history  of  the  mine  or  the  geological 
area  in  which  the  mine  is  located.  The 
safety  standards  for  this  category 
follow. 
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S  57.37101    Smoking  and 

Smoking  or  open  flame 
permitted  in  a  face,  raise, 
until  tests  have  been  condiicted 
accordance  with  §  57.3721 
is  free  of  methane. 

Ventilation 
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§  57.37201    Main  fans. 
Main  fans  shall  be: 

(a)  Installed  on  the  surfice: 

(b)  Installed  in  a  noncor  ibustibi 
housings  provided  with  nopcomb 
air  ducts; 

(c)  Driven  either  by  electric 
by  internal  combustion  en  ; 
an  internal  combustion  en 
power  a  main  fan  or  as  a  s 
engine,  the  engine  shall  be 

(1)  Installed  in  a  noncoribustion 
housing; 

(2)  Installed  so  as  to  be 
a  possible  fuel  supply  fire 
and 

(J)  Installed  so  that  the 
exhaust  are  located  out  of 
with  the  forward  and  reve 
provided  by  the  fan.  Engi 
gases  shall  be  vented  to 
so  that  exhaust  cannot  contaminate 
mine  intake  air. 

(d)  Offset  not  less  than 
the  nearest  side  of  the  mi 
which  the  fan  is  connecte 
installation  shall  be  equi 
explosion-doors  or  a  weal^wall 
in  direct  line  with  possible 
forces.  The  area  of  the  do 
wall  shall  be  at  least 
cross-sectonal  area  of  the 

(e)  Provided  with  an  au 
device  to  give  warning  or 
the  air  volume  delivered 
slows  or  stops.  The  signal 
be  located  so  that  it  can  b 
heard  by  a  responsible  pctson 
designated  by  the  nrjne  op  ;rator 
times  when  persons  are 

(f)  Approved  as  permiss 

(1)  All  electrical  equipm  ;nt 
located  within  or  exposed 
forward  and  reverse  airstijeam 
approved,  certified,  or  ace  ;pted 
MSHA  in  accordance  wit^ 
10; 

(2)  Drive  belts  and  noniieta 
blades  shall  be  constructep 
conducting  material;  and 

(3)  Fan  blades  shall  be 
nonsparking  materials.  Altmi 
fan  blades  shall  not  conta 
0.5  percent  magnesium; 

(g)  This  standard  appli 
mines  commencing  opea 
effective  date  of  this  standard. 
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§  57.37202    iMechanicai  ventiiation. 

All  mines  shall  be  ventilaed 
mechanically. 

9  57.37203    Permissible  testing  devices. 

(a)  Portable,  battery-powered,  self- 
contained  devices  used  for  measuring 
methane,  other  gases,  and  contaminants 
in  mine  air  shall  be  approved  as 
permissible  in  accordance  with  30  CFR 
Parts  18.  22,  27,  and  29,  as  appropriate. 
Such  devices  shall  be  maintained  in 
accordance  with  manufacturers' 
instruction,  or  an  equivalent 
maintenance  and  calibration  procedure. 

(b)  Permissible  flame  safety  lamps 
shall  not  be  used  to  test  for  methane 
except  as  a  supplementary  device. 

(c)  If  electrically-powered  remote 
sensing  devices  are  used,  that  portion  of 
the  instrument  located  in  return  air  or 
other  places  where  combustible  gases 
may  be  present  shall  meet  the 
requirements  of  30  CFR  Parts  18,  22,  23. 
27,  and  29,  as  appropriate. 

(d)  If  air  samples  are  delivered  to 
remote  analytical  devices  through 
sampling  tubes,  such  tubes  shall  be 
provided  with  in-line  flame  arrestors. 
Flame  arrestors  shall  be  located 
upstream  from  pumping  equipment  and 
analytical  instruments.  Pumping 
equipment  and  analytical  instruments 
shall  be  located  in  intake  air. 

§  57.37204    Testing  for  methane. 

Tests  for  methane  shall  be  conducted 
in  the  mine  atmosphere  by  a  competent 
person: 

(a)  At  least  once  each  shift  prior  to 
starting  work  in  each  face,  raise,  or 
heading;  and 

(b)  At  the  time  of  gas  release  from 
boreholes  into  the  mine  atmosphere. 


§  57.37205 
methane. 


Actions  at  O.S  percent 


If  0.5  percent  or  more  methane  is 
present  in  the  mine  atmosphere, 
ventilation  changes  shall  be  made 
immediately  so  that  the  methane  is 
reduced  to  less  than  0.5  percent.  Until 
such  changes  are  achieved,  electrical 
power  shall  be  deenergized  and  diesel 
equipment  shall  be  shut  off  or 
immediately  removed  from  the  area.  No 
other  work  shall  be  permitted  in  the 
affected  aren. 

§  57.37206    Actions  at  1.0  percent 
mettisne. 

If  1.0  percent  or  more  methane  is 
present  in  the  mine  atmosphere,  all 
persons  other  than  competent  persons 
necessary  to  make  conections  shall  be 
withdrawn  from  the  affected  area  until 
the  methane  is  reduced  to  less  than  0.5 
percent. 


§  57.37207    Actions  at  2.0  percent 
methane. 

If  2.0  percent  or  more  methane  is 
present  in  the  mine  atmosphere,  all 
persons  other  than  competent  persons 
necessary  to  make  ventilation  changes 
shall  be  withdrawn  from  the  mine  until 
the  methane  is  reduced  to  less  than  0.5 
percent.  MSHA  shall  be  notified 
immediately. 

Illumination 

§  57.37501    Personai  electric  lamps. 

Electric  lamps  which  provide  personal 
illumination  shall  be  permissible  in 
accordance  with  30  CFR  Parts  19  or  20. 
as  appropriate. 

Category  V-A 

Scope 

§57.38000    Scope. 

Category  V  mines  are  petroleum 
mines  that  operate  within  or  drill  into  an 
oil  reservoir.  Category  V  is  divided  into 
Subcategories  V-A  and  V-B. 
Subcategory  V-A  mines  are  petroleum 
mines  that  operate  entirely  or  partially 
within  an  oil  reservoir  and  petroleum 
mines  in  which: 

(a)  A  concentration  of  0.25  percent  or 
more  methane  has  been  detected  by  air 
analysis  in  the  mine  atmosphere;  or 

(b)  An  ignition  of  methane  has 
occurred. 

The  safety  standards  for  this 
subcategory  follow. 

Fire  Prevention  and  Control 

§  57.38101    Smolcing. 

Persons  shall  not  smoke  or  carry 
smoking  material,  matches,  or  lighters 
underground.  The  operator  shall 
institute  a  reasonable  program  to  assure 
that  persons  entering  the  mine  do  not 
carry  such  items. 

§  57.38102    Open  flame. 

Open  flames  shall  not  be  permitted 
underground  except  for  welding,  cutting, 
and  other  maintenance  operations. 
When  using  open  flames  in  other  than 
fresh  air,  tests  shall  be  conducted  by  a 
competent  person  in  places  where 
methane  may  enter  the  air  current 
before  starting  work  and  at  intervals  not 
to  exceed  5  minutes.  Continuous 
methane  monitors  with  alarms  may  be 
used  as  an  alternative  to  the  testing 
requirem.ents  of  this  standard.  Open 
flames  shall  not  be  used  in  atmospheres 
containing  1.0  percent  or  more  methane. 

Ventilation 

§  57.3820 1    Main  fans. 

Main  fans  shall  be: 

(a)  Installed  on  the  surface; 
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(b)  Installed  in  noncombustible 
housings  provided  with  noncombustible 
air  ducts; 

(c)  Driven  either  by  electric  motors  or 
by  internal  combustion  engines.  When 
an  internal  combustion  engine  is  used  to 
power  a  main  fan  or  as  a  standby 
engine,  the  engine  shall  be: 

(1)  Installed  in  a  noncombustible 
housing: 

(2)  Installed  so  as  to  be  protected  from 
a  possible  fuel  supply  fire  or  explosion: 
and 

(3)  Installed  so  that  the  engine  and 
exhaust  are  located  out  of  direct  line 
with  the  forward  and  reverse  airstream 
provided  by  the  fan.  Engine  exhaust 
gases  shall  be  vented  to  the  atmosphere 
so  that  exhaust  cannot  contaminate 
mine  intake  air. 

■  (d)  Offset  not  less  than  15  feet  from 
the  nearest  side  of  the  mine  opening  to 
which  the  fart  is  connected.  The  fan 
installation  shall  be  equipped  with 
explosion-doors  or  a  weak-wall  located 
in  direct  line  with  possible  explosion 
forces.  The  area  of  the  doors  or  weak- 
wall  shall  be  at  least  equivalent  to  the 
cross-sectional  area  of  the  airway: 

(e)  Provided  with  an  automatic  signal 
device  to  give  warning  or  alarm  when 
the  air  volume  delivered  by  the  fan 
slows  or  stops.  The  signal  device  shall 
be  located  so  that  it  can  be  seen  or 
heard  by  a  responsible  person 
designated  by  the  mine  operator  at  all 
times  when  persons  are  underground: 
and 

(f)  Approved  as  permissible  or — 

(1)  All  electrical  equipment  and  cables 
located  within  or  exposed  to  the 
forward  and  reverse  airstream  shall  be 
approved,  certified,  or  accepted  by 
MSHA  in  accordance  with  30  CFR  Part 
18; 

(2)  Drive  belts  and  nonmetallic  fan 
blades  shall  be  constructed  of  static 
conducting  material:  and 

(3)  ?'an  blades  shall  be  constructed  of 
nonsparking  materials.  Aluminum  alloy 
fan  blades  shall  not  contain  more  than 
0.5  percent  magnesium. 

§  57.38202    Main  fan  operation  and 
inspection. 

Main  fans  shall  be: 

(a)  Operated  continuously  while 
persons  are  underground  except  as 
provided  in  §§57.38205  and  57.38213; 

(b)  Provided  with  pressure-recording 
gages.  Gage  charts  shall  be  changed 
after  completing  one  revolution:  and 

(c)  Inspected  daily  while  operating. 
Certification  of  the  inspections  shall  be 
made  by  signature  and  date. 
Certifications  and  gage  charts  shall  be 
retained  for  at  least  one  year,  and  shall 
be  made  available  to  an  authorized 
representative  of  the  Secretary. 


§  57.38203    Separation  of  intake  and  return 
air. 

The  main  intake  and  return  air 
currents  in  mines  shall  be  in  separate 
shafts,  slopes  and  drifts,  except — 

(a)  Where  multiple  shafts  are  used  for 
ventilation  and  a  single  shaft  contains  a 
curtain  wall  or  partition  for  separation 
of  air  currents.  Such  wall  or  partition 
shall  be  constructed  of  reinforced 
concrete  or  equivalent,  and  provided 
with  pressure-relief  devices:  or 

(b)  During  development  of  openings  to 
the  surface — 

(1)  Ventilation  tubing  may  be  used  for 
separation  of  main  air  currents  in  the 
same  opening.  Flexible  ventilation 
tubing  shall  have  a  flame  spread  rating 
of  25  or  less  and  shall  not  exceed  250 
feet  in  length.  Rigid  ventilation  tubing 
shall  be  constructed  of  noncombustible 
material. 

(2)  OTily  development  related  to 
making  a  primary  ventilation  connection 
may  be  performed  beyond  250  feet  of  the 
shaft. 

§  57.38205    Main  ventilation  failure. 

(a)  At  mines  where  a  single  main  fan 
is  used  and  such  fan  stops,  or  where 
multiple  main  fans  are  used  and  all  such 
fans  stop,  or  where  there  has  been  a 
total  failure  of  ventilation  other  than  the 
main  fan,  the  operator  shall  take  the 
following  actions: 

(1)  Decnergize  electrical  power  and 
diesel  equipment  in  all  working  places, 
and 

(2)  If  the  stoppage  lasts  30  minutes  or 
more,  promptly  withdraw  all  persons  to 
the  surface. 

(b)  The  above  procedures  do  not 
apply  to  main  fan  failure  if  standby 
main  fans  or  auxiliary  power  sources 
have  begun  operation  without 
interruption  of  normal  ventilation  and 
the  air  quantity  delivered  is  equal  to  the 
air  quantity  delivered  by  the  main  fan 
during  normal  operation. 

§  57.38207    Reentry  after  shutdown  of 
main  fans. 

When  the  main  fan  or  fans  have  been 
stopped  or  if  a  total  failure  of  ventilation 
has  occurred  while  all  persons  are  out  of 
the  mine,  only  competent  persons  shall 
be  allowed  underground  to  examine  the 
mine  or  to  make  necessary  ventilation 
changes.  Other  persons  may  reenter  the 
mine  only  after  the  main  fans  have  been 
operational  for  at  least  30  minutes,  and 
the  mine  atmosphere  has  been  tested 
and  determined  to  be  free  of  1.0  percent 
or  more  methane. 

§  57.38208    Booster  fans. 

(a]  Booster  fans  shall  be  permissible 
and  be: 


(1)  Deenergized  automatically  when 
methane  levels  reach  1.0  percent  at  the 
fan: 

(2)  Provided  with  an  automatic  signal 
device  to  give  warning  or  alarm  when 
the  air  volume  delivered  by  the  fan 
stops  or  slows.  The  signal  device  shall 
be  located  so  that  it  can  be  seen  or 
heard  by  a  responsible  person 
designated  by  the  mine  operator  at  all 
times  when  persons  are  underground: 

(3)  Equipped  with  a  device  that 
automatically  deenergizes  the  power  in 
the  affected  workings  should  the  fan 
slow  or  stop:  and 

(4)  Equipped  with  two  sets  of  controls 
capable  of  starting  and  stopping  the  fan. 
One  set  shall  be  located  at  the  fan  and  a 
second  set  shall  be  located  at  another 
accessible  remote  location. 

(b)  Booster  fan  installations,  except 
for  booster  fans  installed  in  ducts,  shall 
be: 

(1)  Provided  with  doors  which  open 
automatically  when  all  fans  in  the 
installation  stop.  The  doors  shall  be 
large  enough  so  that  when  open  at  least 
50  percent  of  the  airway  is  available  for 
air  flow;  and 

(2)  Provided  with  an  air  lock  when 
passage  through  the  fan  bulkhead  is 
necessary. 

§  57.38209    Auxiliary  fans. 

Electric  auxiliary  fans  shall  be 
permissible  and  operated  so  that 
recirculation  is  minimized.  Tests  for 
methane  shall  be  made  at  auxiliary  fans 
before  ffiey  are  started.  Auxiliary  fans 
shall  not  be  operated  when  air  passing 
over  or  through  them  contains  1.0 
percent  or  more  methane.  Auxiliary  fans 
shall  not  be  used  to  ventilate  any 
working  place  during  the  interruption  of 
normal  mine  ventilation.  If  an  auxiliary 
fan  stops  or  fails,  electrical  equipment  in 
the  affected  area  shall  be  deenergized  at 
the  power  source  and  diesel  equipment 
shall  be  shut  off  or  removed  from  the 
affected  area  until  ventilation  is 
restored.  Permissible  diffuser  fans  that 
are  an  integral  part  of  continuous  mining 
machines  may  be  used. 

§  57.38210    Minimum  air  flow. 

The  air  velocity  in  the  last  open 
crosscut  in  pairs  or  sets  of  entries,  or 
through  other  ventilation  openings 
nearest  the  face,  shall  be  at  least  40  feet 
per  minute.  The  quantity  of  air 
ventilating  each  face  at  a  working  place 
shall  be  at  least  20  feet  per  minute  per 
square  foot  of  face  ared. 

§  57.3821 1    Weekly  testing. 

(a)  At  least  once  every  7  days,  a 
competent  person  shall  test  for  methane . 
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§  57.38213    Changes  tn  ventilation. 

(a)  Changes  in  ventiiati  m  which 
materiaily  afftcl  the  main  air  current  or 
any  split  thereof  and  whic  h  may  affect 
the  safety  of  persons  in  th ;  mine  shall 
be  made  only  when  the  m  ne  ia  idle. 

(b)  Only  those  persons  i  ngaged  in 
making  such  changes  shal  be  permitted 
in  the  mine  during  the  cha  nge. 

(c)  Power  shall  be  deen  (rgized  in  the 
areas  affected  by  the  chai  ge  before 
such  change  is  made.  Pow  er  shall  not  be 
restored  until  the  results  c  f  the  change 
have  been  determined  an(  a  competent 
person  has  examined  affe  ;ted  working 
places  for  methane. 
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§  57.382 1 5    Actions  at  1 .5  pjercent 
methane. 

If  1.5  percent  or  more  m  ethane  is 
present  in  the  mine  atmos  jhere,  all 


persons  other  than  competent  persons 
necessary  to  make  ventilation  changes 
shall  be  withdrawn  from  the  affected 
areas  until  the  methane  is  reduced  to 
less  than  1.0  percent. 

§  57.38216    Air  passing  abandoned  or 
unsealed  areas. 

Air  that  has  passed  by  or  through 
abandoned  or  unsealed  inactive  areas 
and  contains  0  25  percent  or  more 
methane  shall: 

(a)  Be  coursed  directly  to  a  return 
airway; 

(b)  Be  tested  daily  for  methane  by  a 
competent  person;  and 

(cj  Not  be  used  to  ventilate  any 
working  place  in  the  mine. 

§57.38217    Abandoned  areas. 

Abandoned  areas  shall  be: 

(a)  Sealed:  or 

(b)  Ventilated,  barricaded  and  posted 
against  unauthorized  entry. 

§  57.382 1 3    Seals  and  stoppings. 

(a)  All  seals,  and  tliose  stoppings  that 
separate  main  intake  from  main  return 
airways,  shall  be  of  substantial 
construction. 

(b)  Where  seals  and  stoppings  are 
constructed  of  combustible  materials  or 
foam-type  blocks,  exposed  surfaces  on 
both  sides  shall  be  coatsd  with  at  least 
one-half  inch  of  gunite,  one-inch  of 
shotcrete,  or  other  coatings  with 
equivalent  fire  resistance.  Such  seals 
and  stoppings  shall  be  provided  with 
vertical  supports  or  braces  (stulls)  which 
extend  from  floor  to  roof  on  both  sides 
and  are  installed  on  not  more  than  five- 
foot  centers.  Foam-type  blocks  used  for 
seal  or  stopping  construction  shall  be 
solid  and  at  least  20  inches  thick. 

(c)  At  least  one  seal  of  everj'  sealed 
area  shall  be  fitted  with  a  pipe  and 
valve  or  pipe  cap  to  permit  sampling 
behind  seals. 

(d)  Areas  surrounding  seals  or 
stoppings  constructed  of  combustible  or 
foam-type  materials  shall  be  kept  free  of 
sources  of  heat,  including  power  cables, 
and  combustible  materials  for  a  distance 
of  at  least  25  feet. 

§  57.38220    Une  brattice  and  fan  ducting. 

Line  brattice,  fans  with  ducting,  or 
other  equivalent  means  shall  be  used  to 
provide  positive  air  flow  across  each 
working  face. 

§  57.38221    Brattice  cioth  and  ducting 
flame  resistance. 

Brattice  cloth  and  ducting  shall  have  a 
flame  spread  rating  of  25  or  less. 

§  57.38224    Air  locks,  overcasts  and 
undercasts. 

The  main  ventilation  shall  be 
arranged  by  means  of  air  locks. 


overcasts,  or  undercasts  so  that  passage 
of  trips  or  persons  does  not  cause 
interruptions  of  air  currents.  Where  air 
locks  are  impracticable,  single  doors 
may  be  used  if: 

(a)  The  doors  are  attended  constantly 
while  areas  affected  by  the  doors  are 
being  worked,  or 

(b)  The  doors  are  self-closing. 

§57.38225    Air  doors. 

Doors  which  control  the  flow  of  air  by 
being  closed  shall  be  kept  closed,  except 
when  persons  or  equipment  are  passing 
through.  Doors  shall  be  plainly  marked 
to  indicate  whether  they  are  to  be  closed 
or  open  for  ventilation  control. 

§  57.38226    Overcast  and  undercast 
construction. 

Overcasts  and  undercasts  shall  be: 

(a)  Constructed  to  minimize  leakage; 

(b)  Of  substantial  construction; 

(c)  Constructed  either  of 
noncombustible  materials  or  exposed 
surfaces  coated  with  at  least  one-inch  of 
shotcrete  or  one-half  inch  of  gunite  or 
other  material  with  equivalent  fire 
resistance:  and 

(d)  Kept  clear  of  obstructions. 

§  57.38227    Preshift  examination. 

(a)  Prior  to  the  beginning  of  a  shift 
following  an  idle  shift,  a  competent 
person  shall  test  the  mine  atmosphere  of 
all  working  places  for  methane  within  3 
hours  before  persons  other  than 
examiners  enter  the  mine. 

(b)  When  one  shift  immediately 
follows  another,  a  cor.ipetent  person  on 
each  shift  shall  test  the  mine 
atmosphere  of  each  working  place  for 
methane  before  work  is  started  on  that 
shift. 

(c)  At  least  once  during  each  24-hour 
period  a  competent  person  shall  test  the 
mine  atmosphere  of  areas  other  than 
those  examined  in  paragraphs  (a)  and 
(b)  of  this  section  for  methane. 

§  57.38223    Permissible  testing  devices. 

(a)  Portable,  battery-powered,  self- 
contained  devices  used  for  measuring 
methane,  other  gases,  and  contaminants 
in  mine  air  shall  be  approved  as 
permissible  in  accordance  with  30  CFR 
Parts  18,  22,  27,  and  29,  as  appropriate. 
Such  devices  shall  be  maintained  in 
accordance  with  manufacturers' 
instructions,  or  an  equivalent 
maintenance  and  calibration  procedure. 

(b)  Permissible  flame  safety  lamps 
shall  not  be  used  to  test  for  methane 
except  as  a  supplementary  device. 

(c)  If  electrically-powered  remote 
sensing  devices  are  used,  that  portion  of 
the  instrument  located  in  return  air  or 
other  places  where  combustible  gases 
may  be  present  shall  meet  with  the 
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requirements  of  30  CFR  Parts  18.  22,  23. 
27,  and  29,  as  appropriate. 

(d)  If  air  samples  are  delivered  to 
remote  analytical  devices  through 
sampling  tubes,  such  tubes  shall  be 
provided  with  in-line  flame  arrestors. 
Flame  arrestors  shall  be  located 
upstream  from  pumping  equipment  and 
analytical  instruments.  Pumping 
equipment  and  analytical  instruments 
shall  be  located  in  intake  air. 

§  57.38229    Mechanical  ventilation. 

All  mines  shall  be  ventilated 
mechanically. 

§  57.38231    Doors  on  main  fans. 

In  mines  ventilated  by  a  combination 
of  multiple  main  fans,  each  main  fan 
installation  shall  be  equipped  with 
noncombustible  doors.  Such  doors  shall 
automatically  close  to  prevent  air 
reversal  through  the  fan.  The  doors  shall 
be  located  so  that  they  are  not  in  direct 
line  with  forces  which  could  come  out  of 
the  mine. 

Equipment 

§  57.38301    Mine-wide  monitoring  system. 

(a)  A  mine-wide  monitoring  system 
shall  be  installed  to  provide  surface 
recordings  of  methane  concentrations  in 
the  mine  atmosphere  from  underground 
locations.  Components  of  the  system 
shall  meet  the  requirements  of  30  CFR 
Parts  18,  22,  23.  and  27,  as  appropriate; 
or  be  intrinsically  safe  or  explosion- 
proof. 

(b)  Mine-wide  monitoring  systems 
shall: 

(1)  Give  audible  and  visible  warnings 
on  the  surface  and  underground  when 
methane  at  any  sensor  reaches  1.0 
percent  or  more.  Warning  devices  shall 
be  located  so  they  can  be  seen  and 
heard  by  a  responsible  person 
designated  by  the  mine  operator. 

(2)  Automatically  deenergize  power 
underground  when  methane  at  any 
sensor  reaches  1.5  percent;  and 

(3)  Automatically  deenergize  power 
underground  when  power  to  the  sensor 
is  interrupted.  Timing  devices  are 
permitted  to  avoid  nuisance  tripping  for 
periods  not  to  exceed  30  seconds. 

(c)  Recordings  of  methane  shall  be 
retained  for  at  least  one  year,  and  shall 
be  made  available  to  an  authorized 
representative  of  the  Secretary. 

(d)  At  least  once  every  two  weeks,  the 
systems  shall  be  checked  with  a  known 
mixture  of  1.0  percent  methane,  and 
calibrated  if  necessary.  Certification  of 
the  calibration  tests  shall  be  by 
signature  and  date.  Certification  of 
calibration  tests  shall  be  retained  for  at 
least  one  year,  and  shall  be  made 
available  to  an  authorized 
representative  of  the  Secretary. 


§  57.38302    Permissible  equipment 

All  electrical  and  diesel-powered 
equipment  used  in  or  beyond  the  last 
open  crosscut  shall  be  permissible. 
Equipment  shall  not  be  operated  in 
atmospheres  containing  1.0  percent  or 
more  methane. 

§  57.38303    Methane  monitors. 

Methane  monitoring  devices  (methane 
monitors]  shall  be  installed  on  all 
electrical  and  diesel-powered  equipment 
used  in  or  by  the  last  open  crosscut. 
Such  monitors  shall  be  permissible  in 
accordance  with  30  CFR  Part  27,  except 
that  the  monitors  shall  give  warning  at 
1.0  percent  methane  and  automatically 
deenergize  the  equipment  and  prevent 
starting  when  methane  levels  reach  1.5 
percent  or  more,  and  when  power  to  the 
sensor  is  interrupted.  The  sensing  unit  of 
the  monitors  shall  be  positioned  as  close 
to  the  face  as  practical. 

§  57.38305    Distribution  boxes. 

Distribution  boxes  containing  the 
short  circuit  protection  for  trailing 
cables  of  permissible  equipment  shall  be 
certified  explosion-proof  in  accordance 
with  30  CFR  Part  18. 

§  57.38306    Flow-control  devices. 

Boreholes  that  penetrate  oil  bearing 
formations  shall  have  devices  to  control 
the  release  of  liquid  hydrocarbons  and 
hazardous  gases. 

§  57.38307    Self-contained  breattiing 
apparatus. 

One  (1)  hour,  self-contained  breathing 
apparatus  sufficient  in  number  to  equip 
all  persons  undergound  shall  be 
strategically  located  throughout  the 
mine.  Such  apparatus  shall  be  approved 
in  accordance  with  30  CFR  Part  11,  and 
shall  be  maintained  in  accordance  with 
manufacturers'  specifications. 

Illumination 

§  57.38501     Personal  electric  lampsv 

Electric  lamps'which  provide  personal 
illumination  shall  be  permissible  in 
accordance  with  30  CFR  Parts  19  and  20. 
as  appropriate. 

Explosives 

§57.38601    Blasting  from  the  surface. 

(a]  All  development,  production,  and 
bench  rounds  shall  be  initiated 
electrically  from  surface  after  all 
persons  are  out  of  the  mine.  Persons 
shall  not  reenter  the  mine  until 
ventilating  air  has  passed  over  the  blast 
area  through  the  mine-wide  monitoring 
sensors.  If  the  system  indicates  that 
methane  in  the  mine  is  less  than  1.0 
percent,  persons  may  enter  the  mine, 
and  all  places  blasted  shall  be  tested  for 
methane  by  a  competent  person  before 


work  is  started.  Vehicles  used  for 
transportation  when  conducting  these 
tests  shall  be  permissible.  If  the 
monitoring  system  indicates  the 
presence  of  methane  in  excess  of  1.0 
percent,  persons  shall  not  reenter  the 
mine  until  the  mine  has  been  examined 
by  a  competent  person  and  is  free  of 
methane. 

(b)  The  mine  shall  be  ventilated  for  at 
least  30  minutes  after  blasting  before 
persons  enter  the  mine. 

§  57.38602    Secondary  blasting. 

Prior  to  secondary  blasting,  tests  for 
methane  shall  be  made  in  the  mine 
atmosphere  at  blast  sites  by  a 
competent  person.  Secondary  blasts  * 
shall  not  be  initiated  where  0.5  percent 
or  more  methane  is  present. 

§  57.38603    Explosive  materials  and 
blasting  units. 

Explosive  materials  and  blasting  units 
shall  not  be  used  until  the  mine  operator 
has  received  written  permission  from 
the  appropriate  district  manager  for 
each  explosive  material  and  blasting 
unit  to  be  used.  In  granting  permission, 
the  district  manager  will  be  guided  by 
such  factors  as  the  oxygen  balance  and 
detonation  temperatures,  the  conditions 
under  which  blasting  is  to  be  performed, 
and  the  applicability  to  the  material 
mined.  The  mine  operator  shall  comply 
with  all  conditions  and  procedures 
incorporated  into  an  approval  of  an 
explosive  material  or  blasting  unit. 

Category  V-B 

Scope 

§57.39000    Scope. 

Category  V  mines  are  petroleum 
mines  that  operate  within  or  drill  into  an 
oil  reservoir.  Category  V  is  divided  into 
Subcategories  V-A  and  V-B. 
Subcatetory  V-B  are  petroleum  mines 
that  operate  outside  and  drill  into  an  oil 
reser\'oir  and  in  which: 

(a)  A  concentration  of  0.25  percent  or 
more  methane  has  not  been  detected  by 
air  analysis  in  the  mine  atmosphere;  or 

(b)  An  ignition  of  methane  has  not 
occurred. 

The  safety  standards  for  this 
subcatetory  follow. 

Fire  Prevention  and  Control 

§  57.39101    Smoking. 

Persons  shall  not  smoke  or  carry 
smoking  material,  matches,  or  lighters 
underground.  The  operator  shall 
institute  a  reasonable  program  to  assure 
that  persons  entering  the  mine  do  not 
carry  such  items. 
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$57.39102    Open  flams. 

Open  fiames  shall  not 
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and  other  maintenance 
When  using  open  flames 
fresh  air.  tests  shall  be 
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§  57.39201    Main  fans. 

Main  fans  shall  be: 

(a)  Installed  on  the 

(b)  Installed  in 
housings  provided  with 
airductdi 

(c)  Driven  either  by 
by  internal  combustion 
an  internal  combustion 
power  a  main  fan  or  as 
engine,  the  engine  shall 
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(3)  Installed  so  that  th  \ 
exhaust  are  located  out 
with  the  forward  and 
provided  by  the  fan. 
gases  shall  be  vented  to 
so  that  exhaust  gases 
contaminate  mine  intake 

(d)  Offset  not  less  thai 
the  nearest  side  of  the 
which  the  fan  is  connected 
installation  shall  be 
explosion-doors  or  a  we  i 
in  direct  line  with  poss 
forces.  The  area  of  the 
wall  shall  be  at  least 
cross-sectional  area  of  t 

(e)  Provided  with  an 
device  to  give  warning 
the  air  volume  delivered 
slows  or  stops.  The  si 
be  located  so  that  it  can 
heard  by  a  responsible 
designated  by  the  mine 
ti.mes  when  persons  are 
and 
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(3)  Fan  blades  shall  be  constructed  of 
nonsparking  materials.  Aluminum  alloy 
fan  blades  shall  not  contain  more  than 
0.5  percent  magnesium. 


§  57.39203 
air. 


Separation  of  Intaice  and  return 


The  main  intake  and  return  air 
currents  in  mines  shall  be  in  separate 
shafts,  slopes  and  drifts,  except: 

(a)  Where  multiple  shafts  are  used  for 
ventilation  and  a  single  shaft  contains  a 
curtain  wall  or  partition  for  separation 
of  air  currents.  Such  wall  or  partition 
shall  be  constructed  of  reinforced 
concrete  or  equivalent,  and  provided 
with  pressure-relief  devices:  or 

(b)  During  development  of  openings  to 
the  surface: 

(1)  Ventilation  tubing  may  be  used  for 
separation  of  main  air  currents  in  the 
same  opening.  Flexible  ventilation 
tubing  shall  have  a  flame  spread  rating 
of  25  or  less  and  shall  not  exceed  250 
feet  in  length.  Rigid  ventilation  tubing 
shall  be  constructed  of  noncombustible 
material. 

(2)  Only  development  related  to 
making  a  primary  ventilation  connection 
may  be  performed  beyond  250  feet  of  the 
shaft. 

§  57.392 1 3    Actiona  at  0.25  percent 
methane. 

If  0.25  percent  or  mere  methane  is 
present  in  the  mine  atmosphere, 
ventilation  changes  shall  be  made  to 
reduce  the  methane,  and  MSHA  shall  be 
notified  immediately. 


§57.39214 
mettuine. 


Actions  at  0.5  percent 


If  0.5  percent  or  more  methane  is 
present  in  the  mine  atmosphere, 
ventilation  changes  shall  be  made 
immediately  so  that  the  methane  is 
reduced  to  less  than  0.5  percent.  Until 
such  changes  are  achieved,  electrical 
power  shall  be  deenergized  and  diesel 
equipment  shall  be  shut  off  or 
immediately  removed  from  the  area.  No 
other  work  shall  be  permitted  in  the 
affected  area. 

§  57.39215    Actions  at  1.0  percent 
methane. 

If  1.0  percent  or  more  methane  is 
present  in  the  mine  atmosphere,  all 
persons  other  than  competent  persons 
necessary  to  make  corrections  shall  be 
withdrawn  from  the  affected  area  until 
the  methane  is  reduced  to  less  than  0.5 
percent. 


§57.39216 
mettiane. 


Actions  at  2.0  percent 


If  2.0  percent  or  more  methane  is 
present  in  the  mine  atmosphere,  all 
persons  other  than  competent  persons 
necessary  to  make  ventilation  changes 


shall  be  withdrawn  from  the  mine  until 
the  methane  is  reduced  to  less  than  0.5 
percent. 

§  57.39218    Seals  and  stoppings. 

(a)  All  seals,  and  those  stoppings  that 
separate  main  intake  from  main  return 
airways,  shall  be  of  substantial 
construction. 

(b)  Where  seals  and  stoppings  are 
constructed  of  combustible  materials  or 
foam-type  blocks,  exposed  surfaces  on 
both  sides  shall  be  coated  with  at  least 
one-half  inch  of  gunite.  one-inch  of 
shotcrete,  or  other  coatings  with 
equivalent  fire  resistance.  Such  seals 
and  stoppings  shall  beprovided  with 
vertical  supports  or  braces  (stulls)  which 
extend  from  floor  to  roof  on  both  sides 
and  are  installed  on  not  more  than  five- 
foot  centers.  Foam-type  blocks  used  for 
seal  or  stopping  construction  shall  be 
solid  and  at  least  20  inches  thick. 

(c)  At  least  one  seal  of  every  sealed 
area  shall  be  fitted  with  a  pipe  and 
valve  or  pipe  cap  to  permit  sampling 
behind  seals. 

(d)  Areas  surrounding  seals  or 
stoppings  constructed  of  combustible  or 
foam-type  materials  shall  be  kept  free  of 
sources  of  heat,  including  power  cables, 
and  combustible  materials  for  a  distance 
of  at  least  25  feet. 

§  57.3922 1    Brattice  cloth  and  ducUng 
flame  resistance. 

Brattice  cloth  and  ducting  shall  have  a 
flame  spread  rating  of  25  or  less. 

§  57.39228    Permissible  testing  devices. 

(a)  Portable,  battery-powered,  self- 
contained  devices  used  for  measuring 
methane,  other  gases,  and  contaminants 
in  the  mine  air  shall  be  approved  as 
permissible  in  accordance  with  30  CFR 
Parts  18,  22.  27,  and  29,  as  appropriate. 
Such  devices  shall  be  maintained  in 
accordance  with  manufacturers' 
instructions,  or  an  equivalent 
maintenance  and  calibration  procedure. 

(b)  Permissible  fiame  safety  lamps 
shall  not  be  used  to  test  for  methane 
except  as  a  supplementary  device. 

(c)  If  electrically-powered  remote 
sensing  devices  are  used,  that  portion  uf 
the  instrument  located  in  return  air  or 
other  places  where  combustible  gases 
may  be  present  shall  meet  the 
requirements  of  30  CFR  Parts  18.  22,  23. 
27,  and  29,  as  appropriate. 

(d)  If  air  samples  are  delivered  to 
remote  analytical  devices  through 
sampling  tubes,  such  tubes  shall  be 
provided  with  in-line  flame  arrestors 
located  upstream  from  pumping 
equipment  and  analytical  instruments. 
Pumping  equipment  and  analytical 
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instruments  shall  be  located  in  intake 
air. 

§  57.39229    Mechanical  ventilation. 

All  mines  shall  be  ventilated 
mechanically. 

Equipment 

§  57.3930 1     Mine-wide  monitoring  system. 

(a)  A  mine-wide  monitoring  system 
shall  be  installed  to  provide  surface 
recordings  of  methane  concentrations  in 
the  mine  atmosphere  from  underground 
locations.  Components  of  the  system 
shall  meet  the  requirements  of  30  CFR 
Parts  18,  22.  23.  and  27,  as  appropriate; 
or  be  intrinsically  safe  or  explosion- 
proof. 

(b)  Mine-wide  monitoring  systems 
shall: 

(1)  Give  audible  and  visible  warning 
on  the  surface  and  underground  when 
the  methane  at  any  sensor  reaches  0.25 
percent  or  more.  Warning  devices  shall 
be  located  so  that  they  can  be  seen  and 
heard  by  a  responsible  person 
designated  by  the  mine  operator. 

(2)  Automatically  deenergize  power 
underground  when  methane  at  any 
sensor  reaches  0.5  percent;  and 

(3)  Automatically  deenergize  power 
underground  when  power  to  the  sensor 
is  interrupted.  Timing  devices  are 
permitted  to  avoid  nuisance  tripping  for 
periods  not  to  exceed  30  seconds. 

(c)  Recordings  of  methane  shall  be 
retained  for  at  least  one  year,  and  shall 
be  made  available  to  an  authorized 
representative  of  the  Secretary. 

(d)  At  least  once  every  two  weeks,  the 
systems  shall  be  checked  with  a  known 
mixture  of  0.5  percent  methane,  and 
calibrated  if  necessary.  Certification  of 
calibration  tests  shall  be  made  by 
signature  and  date.  Certification  of 
calibration  tests  shall  be  retained  for  at 
least  one  year,  and  shall  be  available  to 
an  authorized  representative  of  the 
Secretary. 

§  57.39303    Mettiane  monitors. 

Methane  monitoring  devices  (methane 
monitors)  shall  be  installed  on  all 
electrical  and  diesel-powerd  equipment 
used  on  or  beyond  the  last  open 
crosscut.  Such  monitors  shall  be 
permissible  in  accordance  with  30  CFR 
Part  27,  except  that  the  monitors  shall 
give  warning  at  0.25  percent  methane 
and  automatically  deenergize  the 
equipment  and  prevent  starting  when 
methane  levels  reach  0.5  percent  or 
more,  and  when  power  to  the  sensor  is 
interrupted.  The  sensing  unit  of  the 
monitors  shall  be  positioned  as  close  to 
the  face  as  practical. 


§  57.39306    Flow-control  devices. 

Boreholes  that  penetrate  oil  bearing 
formations  shall  have  devices  to  control 
the  release  of  liquid  hydrocarbons  and 
hazardous  gases. 

Illumination 

■  §  57.39501    Personal  electric  lamps. 

Electric  lamps  which  provide  personal 
illumination  shall  be  permissible  in 
accordance  with  30  CFR  Parts  19  and  20. 
as  appropriate. 

Category  VI 

Scope 

§57.40000    Scope. 

Category  VI  mines  are  mines  in  which 
the  presence  of  methane  has  not  been 
established  and  are  not  included  in 
another  category.  The  safety  standards 
for  this  category  follow. 

Ventilation 

§  57.40001    Actions  at  0.25  percent 
mettiane. 

If  0.25  percent  or  more  methane  is 
present  in  the  mine  atmosphere, 
ventilation  changes  shall  be  made  to 
reduce  the  methane,  and  MSHA  shall  be 
notified  immediately. 

§  57.40002    Actions  at  0.5  percent 
mettiane. 

If  0.5  percent  or  more  methane  is 
present  in  the  mine  atmosphere, 
ventilation  changes  shall  be  made 
immediately  so  that  the  methane  is 
reduced  to  less  than  0.5  percent.  Until 
such  changes  are  achieved,  electrical 
power  shall  be  deenergized  and  diesel 
equipment  shall  be  shut  off  or 
immediately  removed  from  the  area.  No 
other  work  shall  be  permitted  in 
affected  areas. 

§  57.40003    Actions  at  1.0  percent 
mettiane. 

If  1.0  percent  or  more  methane  is 
present  in  the  mine  atmosphere,  all 
persons  other  than  competent  persons 
necessary  to  make  ventilation  changes 
shall  be  withdrawn  from  the  affected 
area  until  the  methane  is  reduced  to  less 
than  0.5  percent. 

§  57.40004    Actions  at  2.0  percent 
mettiane. 

If  2.0  percent  or  more  methane  is 
present  in  the  mine  atmosphere,  all 
persons  other  than  competent  persons 
necessary  to  make  ventilation  changes 
shall  be  withdrawn  from  the  mine  until 
the  methane  is  reduced  to  less  than  0.5 
percent. 

Note. — Appendices  1  and  2  will  not  be 
shown  in  the  Code  of  Federal  Regulations. 
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57.39101 

Open  flame: 

57.31102 


57.33102 

57.34102 

57.36102 

57.38102 

57.39102 

Main  tans: 

57.31201 

57.32201 

57.33201 

57.34201 

57.35201 

57.36201 

57.37201 

57.38201 

57  39201 

Main  fan  operation 

and  inspection: 

57.31202 

57.33202 

57.34202 

57.36202 

57.38202 

Welding  and  cutting 

in  surface  milling 

faoiites: 

Actions  at  0.25 

percent  methane: 

57.32203 

57.35213 

57.39213 

57.40001 

Actions  at  2.0 

percent  methane: 

57.32206 

57.35216 

57.37207 

57.39216 

57.40004 

Volatile  dust 

57.33103 

Separation  of  intake 

arxl  return  air 

57.31203 


58.21-110.. 
56.21-210.. 
58.21-310.. 
58.21-410.. 
58.21-610. 
58.21-710.. 


58.21-110.. 
58.21-110.. 


S8.21-111.. 


58.21-311.. 
56.21-411.. 
5821-611.. 
58.21-111.. 
58.21-111.. 

58.12-120.. 

58.21-220.. 

58.21-320.. 

58.21-420.. 

58.21-520 

56.21-620.. 

58.21-720.. 

58.21-120.. 

58.21-120 


5821-121.. 
56.21-321.. 
58.21-421.. 
58.21-621.. 
58.21-121.. 


5621-313.. 


5821-3.. 
58.21-3.. 


56.21-3.. 


58^1-770.. 


58.21-99.. 


58.21-122.. 

58.21-123.. 


57.21010. 


57.21011 
combined 
with 

57^1012 
«id 
57.21013 


5751020. 


57.21021 


New  dropped 


57.21023 

cofDDtnod 

wWi 

57  21022. 
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P^opo£0<l^to 


No 


Eusang  No 


5T-J2202 
57  33203. 


57  34203..... 


58.21-222- 
58^1-223. 
58.21-322- 
5821-322. 
58.21-422- 
58i'-323 l 


57  35207.    I 

57  36203     - _  .1  56.21-622 

I  sa21-6?3. 
57  38203 (  58.21-122 . 

'  58.21-123. 
57  39203 !  58  21-122- 

;  56i1-l23- 


Man  ««»n(-i«tion 
Wure: 
£7.3.205 


5-  33205 

57  34206 

57  36205 

57  36205 

Rean»>  alMr 
•^•Mowno•  I 
tars; 
57  31207 _ 


I 


t 


58.21-124 


5e2'-324. 
68.2t-«24- 
58  21-624. 
56.21-124- 


*•'  J3207 

57  3^207 

5'«207   . 

57  38207  . 

Soos'er  iajis. 

5.  31206  . 


..;  5821-127. 
}  58.21-22(.. 
..■  58  2«-327., 
.;  58.21-327  . 
.  58  21-627. 
..(  5821-127.. 

5821-129 


57  21024 
conitMtad 


iV  ?'025 


57  32207 


."J?  21027 


57  21029 
conibmed 

57  2r02B 


57  3J208 

57  T6208  .... 

57  j820e 

In-Lme  Fillers: 

57  13206  - 
A^stiiiar^  fans. 

57  31209 


57  33209  . 
^'  i4209.. 
57  V>209  .. 
5  ■  36209  .. 

Ajviwlry  (an 

«lspec^Jn■ 


5621-229- 
:  56  21-329. 
;  58  21-429 
I  58.2'-62» 

5621-129.. 


Mr-r^ir.-.  if  (low 
57J1210 


57  33210 

57  342' 9 

57  56210 _. 

5'3iS2'0 

Wdekrv  testing: 
57  31211 


58^1-130. 
56  21-230. . 
58  >-.-330  . 
56  21-430. 
58  21-630 
58  21-130.. 


58.21-134 


56.2' -334- 


58.21 -«34. 

I  58.21-134  .. 


!  5821-135 


5"  32ri0 

57  33211 

57  34225 _ 

57  36211 

57  38211 

lns:4CaT<cn  ol 
s.ioport  souipirent: 
57  312-.2 __ 

57  33212 

57  352»2 

OT-imalion: 

57312'3 

57  34210 

57  36213 

57.36213 - 


'«.21-235 
5621-335 
58  2-  -»35 
5621-635. 
5621-136 


5621-136. 
58  21-236.. 
53  21-336.. 

58  21-636. 


5621-138. 
58.21-438. 
58  21-638. 

58.21-138.. 


57.21030 


57  21031 

deleiao. 


57  21033 
ct)r«riad 


57  21034. 


57  21035 

eontriod 

wrtti 

5721065 

■TKl 

57  21066. 


5721036. 


57  21038. 
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Proposed  No. 

No 

e«at«igNa 

ActiOPS  8!  0.25.  0  5. 

and  1  0  pe'ce.nl 

meihane 

57  31214 

58  21-139 

57  21039 

57  32204 .     ..     . 

5733214 

58.21-339        ..      .... 

5?  34211 

56.21-439 

5'  35214 

57  36214.- 

58.2 1-639.-.     . 

57  37205 

5821-739 _.„. 

57  36214 

5821-139..._      .., 

5739214 

58  21-'i39 

574C002 

56.2' -3 

Actons  41  0  5.  10. 

1  5  arid  25 

pe'cent  tneltiane: 

57  31215  

58  21-140 

5;  21040 

5732205 

57  33215 

SB.2!"340._ 

57  342'2  

5621 -»40.. 

57  35215.- 

57  35215... 

58J1-640 

57  37206 

58.21-740 

57.38215 

58.21-140 _ 

57.39215..- 

5821-140 

A>  passing 

abanoonedor 

unsealed  areas: 

573!216 

5821.141 

57  21041 

c<->morf>ed 

Mtn 

6721042. 

58  21.341 

5734213 

5621-441 

5736216 

5621-641 _ 

5738216 

58.21-141... 

Ationdoned  areas: 

57  312*7 

56  21-143 

56  21-243            

58.21-343 

57  21043. 

57  34214  

5821-443 

57  36217...    

.5671-643     

57  38217 

58  21-143 

Seals  and  Stoppings: 

57  31218      .    . 

Sft21-144 

57  21044 

coiTiSined 

wflti 

57  21045 

and 

57  21953. 

5821-153 

57  32213- -.- 

56.21-244 

58.21-253 

57  33218 

5821-344...- 

S82-'-353.   . 

57  34215 

58.21-444     _ 

58.21-463...... - 

57.362i8 

58.21-644.    .      _      „ 
5fl?l-«53    

57  38218 

5321-144 

58  21.153 

57  39218  

5821-144 

56  21-153 

Crcssoit  intervals: 

5621-146 - 

5721046 

onlflted. 

5821-246 „ 

56.21-446 

58.21-646 

line  brattico  and  (an 

cvxl.ng- 

5  •31229 

58.21-148 

57  21048. 

58  21-248 

58.21-348..— _..- 

5734217 

5821-446 u.... 

5.' 36220 

5821-648 

57  38220  

58  21-148 

3.ati:ce  ricth  and 

docting  flame 

r<>5<sianca 

57.31221 

58.21-149 

57.21049. 

57  32216 

58  21-249 

57  33224  

57-^218 

5821-449... 

57a6221 

58  21-649 

»57.38221 

5621-149 

57.39221 

5821-149 

Oanuged  brattice*: 

5721060 
deeiw). 

Aptendix  1.— Deriva.ion  Table— Cortinjed 


P'OO^^rtrt  No 

Preproposa!  draft 

No. 

Existing  No 

Cross  cvn  tekHB 
abanoonrr.sni. 
57  3b222 

57  21-061    

57  21051 

Root  oecu*  and 
StuC  ?1tries: 

Ac  Vy.Ks  rveicasts 
ar>c  u'.*»rcasia 

57.36224 

58.21-156 - 

^8.21 -255 

5V  21052 
57.21D55. 

58  21-4.5- 

5821-655- 

56.21-155 - . 

58.21-157 

58.21-257 -.... 

58  21-457 

57  38224 

Km  toC<a. 

Air  dOiTrs: 

57  3*225 

57  38?25 

57  21056 
Deleted 

57.21067 

56.21-657 — 

56.21-157 

Owcast  and 
unaercsil 
consmjclion: 
57  31226 

58  21-158 

57  21058. 

57  34222 

57  36226 

56.21-26fi _ 

58  21 -158 

58  2' -658- 

57  36226 

58  21-158 

58.21-159 

58.21-359.. 

56.21-459 . 

5«2'-659 _„.. 

58.21-159— .— 

i621-164 

56.21-264 

58.21-364 

5e.21-«64 

58.21-664... 

58.21-664 

P-es-iift  examination. 
57  31227 

57  21059 

57  33221  

57.34223.- 

57  36227 

5738227 

Dargnr.-ius 
conditions: 

Danger  signs: 

Pernnisjifcle  testirg 
57  31228 

5721061 

daMMt 

67  21062 
dtil«««d. 

57  21064. 

57  32221 

57  33222 

57  34724 

57  35202 

57  36228 

57  37203 

58.21-764 

6821-164 

58.21-164 

58  21-176  

57  3822S 

5739228 

M«c^anical 
ventilation: 
S7  31?29 

57.2107*. 

57  3'222 

5821-267..-.     __    ._ 

6821-367 

58  21-467 

57  33223 

57  34226 

57  35229... 

57  36229 

5821-567 

58.21-667  — 

68.21-721 _ 

58.21-167 

57  37202 

57  38229 

57  39229 

58  21-167 

Air  flow  in  intake  and 
return  course: 

* 
56  21-168 

57  2)068. 

53.21-268 . 

58  21-366 

57  36230 

Doors  on  rnain  fans: 
57  31230 

5821-666 

5821-189 

5821-269 

57.21069 

5734227 

58.21-469 

6621-669 

58.21-169 

57  36231 

57.38231 

Mme-wide  montUmng 
systeffi: 
5731301 

5821-172 _-.. 

58.21-472 

New 

57  34301 

57  3830' 

58.21-172 

58.21-172 

58.21-373.- 

58.21-374 

58.21-375 

57  3S301 

Elecnical  grounding: 
57,33301 

Na«. 

Pressure-retiet  vents: 
5733302 

New. 

Jackeiad  and  stiieldail 
caliies: 
57  33303 

iVm* 
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Proposed  No. 


57  34302 
(jacketed) 
Pemissibte 
equipment: 
57.31303 


5?33104 

57  34303 

57  36302 

57.38302 

Oisiribution  boxes: 

57343C4 

5738305 

Tro'ley  wir^: 


Methane  nx>nitors. 
57.31305 


Preproposal  draft 
No 


5821-475., 


58.21-178. 


5821-378.. 
58.21-478.. 
58.21-678.. 
58.21-178.. 

58.21-479.. 


57  3.O05 

57.36303 

57  38303 

57  39303 

Flow-cqntrol  devices: 

57.33306 

57  39306 


58.21-177.. 

58.21-677.. 

5821-180.. 

5821-380.. 

5621-480.. 

58  21-680.. 

5821-180 

5821-180.. 


Etrs*.lng  No. 


57.^1078 
combined 
with 
5721076 


57.21079 


5721077 
deleted 


57.21080 


New 


Appendix  1.— Derivation  Table— Continued 


proposed  No. 


SeH-conlaiiied 

tKoathing 

RpcvatL'S 

57.34307 

Ur.dergrC'jnd  retort 

plan 

57.3'401 

57.3i:40l 

Blasting: 


Preproposal  draft 
No 


58.21-181.. 
58  21-281.. 


58  21-392. 


58.21-391.. 


58.21-190.. 
58  21-290.. 


Advance  face 
torehoies: 

57.33;&1 

Personal  e)3Ctnc 

lamps: 

57.31501 

57.325C1 

57  33501 1  58.21-390. 

57  34501 :  58.21-490 

57,36501 58.21-690. 

57  37501 1 

57.38501 1  58.21-190 

57  39501 1  58.21-190 

Blasting  front  ttie 

surface: 

57.31601 

57  33603 

57  34601 

57  36601  

57.36601 


I 


58  21-193.. 
58  21-393.. 
58  21-493.. 
58.21-593.. 
56.21-193.. 


Existing  No 


New  dropped 


ttow. 


57.21090 


New 
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Proposed  No. 


Secondary  blasting: 

5:',31602 

57.34602 

57  38602 

EKplosive  material 
and  blaslinq  units: 
57.3-;603 


57  32601. 
57.33604. 
57  34603 
57.36601  . 
57  38603. 
Stemming: 


Blasting  on  shift: 
57  36603 


PrepropMal  draft         E»isting  No 


Testing  <0(  methane: 
57.37204 


58.21-104.. 
58.21-494.. 
58.21-194.. 


58.21-195.. 


57.21095 

combined 

with 

57.21096 

and 

5721097 


58  21-295. 

58.21-395.. 

58.21-495.. 

58.21-895.. 

58.21-195.. 


58.21-696 I  57  21096 

d6le«ad 


58.21-699 


58.21-721. 


57  2109 
combirted 
with 
57.21  too 

New 


BILLING  CODE  4S10-43-M 


A)'I'i:ni)1x  I 

Action  Levels  and  Standards  Table 


t9 
U 

cn 
01 

00 


Actions 


I-A 


CATEGORY 
I 

I-B 


I-C 


CAT 


II-A 


E  G  O  R  y 
II 

I  I-B 


CATBGORy 
III 


CATFXJOKY 
IV 


CATEGORY 
V 


V-A 


V-B 


CATBGORY 
VI 


•«1 

n 

a. 
n 

pa 
n 

90 


n 


< 

p 

z 

o 


o 

VI 


c 
ra 

'  CO 

K 


C 
3 


CO 

03 
01 


T3 
O 

•a 

o 

CO 

a. 

30 

c_ 

re" 
ce 


Notification 


Ventilation 

Changes 
Deenengiz^e 

Equipnent 

Withdraw 
Area 

Reenter 
Area 

Withdraw 
Mine 

Reenter 
Mine 

Bleeder 
Systen 

Limit 

Corrective 
Action 

Withdraw  fron 
Area 

Reenter 


57.31214 
1.0% 

57.31215(a) 
1.5% 

-1.0% 


57.31215(b) 
2.0% 

+2.0% 

2.5% 
-2.0% 


57.32203 
0.25% 


0.5% 


1.0% 

-0.5% 

57.32206 
2.0% 

-0.5% 


57.35213 
0.25% 


0.25% 


0.5% 


0.5% 
-0.25% 


1.0% 
-0.5% 


0.5% 


57.32205   57.33215   57.34212   57.35215 


1.0% 

-0.5% 

57.35216 
2.0% 

-0.5% 


57.39213   57.40001 


0.25% 


57.32204   57.33214   57.34211   57.35214   57.36214 


1.0% 


0.5% 


1.0% 


0.5% 


1.5% 


-1.0% 


1.0% 

-0.5% 

57.37207 
2.0% 

-0.5% 


1.5% 


-1.0% 


2.0% 


-0.5% 


57.36215(b) 
2.0% 

+2.0% 

2.5% 
-2.0% 


0.25% 


57.37205   57.38214   57.39214   57,40002 


0.5% 


57.36215(a)   57.37206   57.38215   57.39215   57.40003 

1.0% 


1.0% 

-0.5%     -0.5% 
57.39216   57.40004 


2.0% 


-0.5% 


Acticjns 


I-A 


Deenergize 

Mine  Power       1.0% 


CATEGORY 
J 

I-B 


1.0% 


1-C 


AiTtion  lievels  and  Standards  Table 


c 

A  T 

E  G 

i  '  ' 
0  R  Y 

CATEXiOiV 

CATEGORY 

II 

III 

IV 

II 

-A 

I  I-B 

CATEGORY     CATFGORY  VI 
V 


V-A 


V-B 


Withiraw 
Mxiie 

1.0% 

1.0% 

Deeneirgize 
Main  Fans 
Ejdiausting 

2.0% 

2.0% 

Booster 
Fans 

57.31208 

57.32207 

Deenergized 

1.0% 

1.0% 

Auxiliary 

Fans 

57.31209 

Not  Operated 
In 

1.0% 

Main  Ventilat 
Failure 

iofi 

Withdraw 
Mine 

Reentry  After 
Main  Fan 

Shutdown  57.31207 

1.0% 


57.33205 


0.5% 


0.25% 


57 . 34208 
0.5% 

57.34209 

0.5% 


57.33207        57.34207 


0.5% 


57.36208 
1.0% 

57 . 36209 

1.0% 


57.36207 
1.0% 


57 . 38208 


1.0% 


57.38209 


1.0% 


57.38207 
1.0% 


a 

00. 

S' 

9 


< 

in 

p 

2 

o 


'J:    ■ 

c 

c: 


3 


:? 

c 
-a 
o 

CO 

re 
O. 

50 

c_ 

re* 
ce 


r 


^9 
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Action  lievels  and  Standards  Table 


Actions 


I-A 


C  A  T  I'J  (J  O  K  Y 
I 

I-B 


Mine-Wide 
Monitors 

KLaxm 


Alazm 
Deenergize 
Mine  Poi.^r 


57.31301 


1.0% 


Deenergize 

Mine  Power       1.5% 


Checked 

1.0% 

Methane 
Monitors 

57.31305 

Alaom 

1.0% 

Deenergize 
Ekjuipnent 

+1.5% 

Pennissible 
Equipnent 

57.31303 

Not  Operated 
In 

+1.0% 

Main  Feins 
Ejdieiusting 

57.31201 

C  A  T  E  G  O  K  Y 
II 


I-C 


II-A 


I  I-B 


0.5% 
1.0% 
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57.32201 

0.5% 

1.0% 


57.34301 


0.25% 


-KD.25% 


CATW^OKY 
III 


0.5% 

0.5% 

57.34305 

57.36303 

0.5% 

1.0% 

\ 

+1.0% 

+1.5% 

57.34303 

57.36302 

+1.0% 


CATEGORY 
IV 


CATEGORY 
V 


V-A 


V-B 


57.38301       57.39301 


1.0% 


1.0% 


0.25% 


1.5% 

0.5% 

1.0% 

0.5% 

57.38303 

57.39303 

0.25% 


+1.5%  40.5% 

57.38302 

+1.0% 
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INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR,  CFR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 

Daily  Federal  Register 

General  information,  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 
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Indexes 
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Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

Other  Services 
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Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-3238 
275-3054 
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783-3238 
275-2867 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 

523-5227 
523-3419 

523-5282 
523-5282 
523-5266 

523-5230 
523-5230 
523-5230 

523-5230 

523-4986 
523-4534 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  12518  of  June  3.  1985 

Trade  in  Services 


|FR  Doc.  85-13694 
Filed  &-4-85;  10:15  am| 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  by  the  International  Investment  and  Trade  in 
Services  Survey  Act  (Public  Law  94-472,  as  amended  by  Section  306  of  Public 
Law  98-573),  and  in  order  to  assure  that  information  necessary  for  developing, 
formulating  and  implementing  United  States  policy  concerning  trade  in  serv- 
ices is  collected,  analyzed  and  disseminated,  it  is  hereby  ordered  that  Execu- 
tive Order  No.  11961  of  January  19.  1977,  as  amended,  is  redesignated  "Inter- 
national Investment  and  Trade  in  Services"  and  is  further  amended  by  (1) 
substituting  "International  Investment  and  Trade  in  Services  Survey  Act"  for 
"International  Investment  Survey  Act  of  1976"  wherever  it  appears;  (2)  substi- 
tuting "(5)"  for  "(4)"  in  Section  2;  (3)  adding  "and  trade  in  services"  after 
"investment"  in  Section  3;  and  (4)  adding  ",  (5)"  after  "(4)"  in  Section  3. 


(\^  cnAj)Lax>^   \  VJL-Ooaxs'^ 


THE  WHITE  HOUSE. 
June  3,  1985. 
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Rules  and  Regulations 


Federal  Register 
Vol.  50.  No.  108 
Wednesday.  June  5,  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  niost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t)00ks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

1 
5  CFR  Part  536 

Grade  and  Pay  Retention  | 

agency:  Office  of  Personnel 
Management. 

action:  Revocation. 

summary:  The  Office  of  Personnel 
Management  is  revoking  regulations  that 
provide  retroactive  grade  and  pay 
retention  benefits  for  employees  who 
suffered  a  reduction  in  grade  on  or  after 
January  1, 1977  and  before  the  first  day 
of  the  first  pay  period  beginning  on  or 
after  January  11, 1979  (the  effective  date 
of  grade  and  pay  retention  provisions  of 
the  Civil  Service  Reform  Act  of  1978). 
The  six-year  statute  of  limitations  on 
claims  for  these  benefits  expired  in 
January  1985. 

EFFECTIVE  DATE:  June  5. 1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Bobby  G.  Williams.  (202)  632-4634. 

SUPPLEMENTARY  INFORMATION:  Section 
536.306  of  Title  5.  Code  of  Federal 
Regulations,  provides  retroactive  grade 
and  pay  retention  benefits  for 
employees  who  were  downgraded  as  a 
result  of  reduction-in-force  or 
reclassification  on  or  after  January  1, 
1977,  and  before  the  effective  date  of  the 
grade  and  pay  retention  provisions  of 
the  Civil  Service  Reform  Act  of  1978. 
Because  the  guidance  provided  by  OPM 
under  5  CFR  536.306  required  employees 
to  file  a  claim  with  their  current 
employing  agency  to  receive  retroactive 
benefits,  the  applicable  statute  of 
limitations  is  the  general  statute  of 
limitations  on  claims  against  the 
Government  (31  U.S.C.  3702(b)).  Tliis 
statute  provides  that  claims  must  be 


received  by  the  Comptroller  General  of 
the  United  States  within  6  years  after 
the  claim  accrues.  Since  the  period  of 
retroactive  benefits  ended  on  the  first 
day  of  the  first  pay  period  beginning  on 
or  after  January  11, 1979.  the  6-year 
statute  of  limitations  has  now  expired 
for  claims  made  under  this  provision  of 
the  Civil  Service  Reform  Act  of  1978. 

Note. — Employees  who  otherwisti  would 
have  been  entitled  to  retroactive  benefits 
because  of  a  reduction  in  grade  during  the 
retroactive  period  were  also  entitled  to  a 
two-year  period  of  grade  retention  beginning 
on  the  effective  date  of  the  grade  and  pay 
retention  provisions  of  the  Civil  Service 
Reform  Act.  Any  employee  so  entitled  may 
file  a  claim  for  back  pay  with  the  U.S. 
General  Accounting  Office  for  the  balance  of 
the  period  not  excluded  by  the  6-year  statute 
of  limitations. 

This  administrative  action  follows 
directly  and  necessarily  from  the  statute 
of  hmitations  on  claims  against  the 
Government.  Therefore  OPM  has  no 
discretion  in  the  matter.  No  public 
interest  or  legal  requirement  would  be 
served  by  a  process  of  notice  and 
comment.  Accordingly,  this 
rulemaking — in  the  nature  of  the 
recission  of  a  rule — is  final  and  efTective 
immediately  upon  publication. 

List  of  SubjecU  in  5  CFR  536 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 
U.S.  Office  of  Persoiuiel  Management. 

Loretta  Cornelius, 

Acting  Director. 

PART  536— [AMENDED] 

For  the  reasons  set  forth  above,  the 
Office  of  Personnel  Management  hereby 
amends  Part  536  of  Title  5.  Code  of 
Federal  Regulations  as  follows: 

1.  The  Authority  citation  for  Part  536 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  5361-5366. 

§  536.306    [  Removed  1 

2.  Section  536.306  is  removed. 

[PR  Doc.  8.5-13489  Filed  6-4-85;  8:45  amj 

BILLING  CODE  M2S-0t-« 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 

7  CFR  Part  810 

US.  Standards  for  Soybeans; 
Correction 

AGENCY:  Federal  Grain  Inspection 
Service.  USDA. 

action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
typographical  errors  appearing  in  the 
regulation  on  U.S.  Standards  for 
soybeans  published  in  the  Federal 
Register  of  May  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  Lebakken.  Jr..  Information 
Resources  Management  Branch,  USDA, 
FGIS.  Room  0667  South  Building,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250,  telephone  (202) 
382-1738. 

SUPPt.£MENTARY  INFORMATION:  In 
Federal  Register  Document  85-10347 
beginning  on  page  18455  in  the  issue  of 
Wednesday,  May  1, 1985,  the  following 
corrections  should  be  made: 

§  810.602    (Corrected] 

1.  On  page  18457,  in  the  third  column, 
in  §  810.602  (b).  in  the  sixth  line,  "stink- 
bug-stung"  should  read  "stinkbug- 
stung";  and  on  the  seventh  line 
continuing  to  the  eighth  "stinking-stung" 
should  read  "stinkbug-stung". 

2.  On  page  18458.  §  810.602  (1).  in  the 
second  column,  third  line,  "square  inch." 
should  read  "square  foot." 

§S10.606    ICorrectcd) 

3.  Also  on  page  18458,  §  810.606,  in  the 
table,  under  column  heading  "Minimum 
test  weight  per  bushel  (pounds)", 
"56.00",  "54.00".  "52.00".  and  "49.00" 
should  read  "56.0".  "54.0",  "52.0",  and 
"49.0". 

4.  Also  on  page  18458,  §  810.806,  in  the 
table,  under  U.S.  Sample  grade, 
paragraph  (b),  second  line,  "(Crotalaria 
spp.)"  should  read  "[Crotalaria  spp.)" 
and  "(Ricinus  communis)"  should  read 
"[Ricinus  communis]". 

Dated:  May  28,  1985. 
KJi.  Gilles. 
Administrator. 
|FR  Doc.  85-13413  Filed  6^1-85;  8:45  am) 
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Agricultural  Marketing 
7  CFR  Parts  911  and 


Service 


9^4 

(Lime  Reg.  43,  Arndt  4;  Ufne  Import  Reg. 
10,  Amdt.  1 1 

Limes  Grown  in  Floridd;  Amendment 
of  Grade  Requirement! 

agency:  Agricultural  Marketing 
Services,  USD.\. 
ACTION:  Final  rule. 
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INFORI  IATION: 


summary:  This  action 
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shipments  of  seedless 
Florida,  and  for  seedles  i 
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and  25  percent  U.S.  No. 
period  June  1  through  ] 
following  year.  The  minimum 
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necesssary  to  assure  th 
limes  of  acceptable  qua 
interest  of  producers  a 
EFFECTIVE  DATES:  The 
Regulation  43  (§911.344 1 
effective  June  5, 1985 
Import  Regulation  10  § 
effective  June  10, 1985. 
FOR  FURTHER 
William  J.  Doyle,  Chief, 
F&V,  AMS,  USDA.  Waging 
20250,  telephone  (202 
SUPPLEMENTARY 
action  has  been  reviewed 
Secretary's  Memorandi  m 
Exectuive  Order  12291 
designated  as  a  "non 
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Service,  has  determinec 
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Regulation  43  (49  FR  25243).  This 
regulation,  which  is  effective  on  a 
continuing  basis,  requires  seedless  limes 
for  fresh  shipments:  (1)  To  grade  at  least 
U.S.  Combination,  Mixed  Color;  (2)  to 
meet  a  minimum  juice  content  of  42 
percent  by  volume;  and  (3)  to  have  a 
minimum  diameter  of  iVs  inches.  This 
action  increrses  minimum  quality 
requirements  applicable  to  fresh 
shipments  of  Florida  seedless  limes  by 
requiring  such  shipments  to  grade  a 
modified  U.S.  Combination,  Mixed 
Color,  with  the  stipulation  that  75 
percent  of  the  limes,  by  count,  grade  at 
least  U.S.  No.  1  and  25  percent  of  the 
limes  grade  at  least  U.S.  No.  2  during  the 
period  June  1  of  each  year  through 
January  31  of  the  following  year.  The 
current  grade  requirement  is  U.S. 
Combination,  Mixed  Color,  (60  percent 
of  the  limes,  by  count,  grade  at  least  U.S. 
No.  1  and  40  percent  of  the  limes  grading 
U.S.  No.  2)  (7  CFR  51.1001).  This  action 
was  unanimously  recommended  by  the 
Florida  Lime  Administrative  Committee. 

Florida  Persian  seedless  limes  are 
marketed  throughout  the  year,  with  peak 
production  during  the  summer  months. 
At  that  time,  market  prices  and  grower 
returns  tend  to  be  low.  Traditionally,  the 
winter  market  for  Florida  seedless  limes 
is  strong.  In  the  past  year,  however, 
winter  market  prices  for  such  limes 
weakened  due  to  the  availability  of 
large  volumes  of  lesser  quality  limes  in- 
the  marketplace.  Such  limes  have  poor 
retail  acceptance,  which  has  a  price- 
depressing  effect  on  shipments  of  better 
quality  fruit.  In  response  to  deteriorating 
market  conditions  of  limes  during 
October  and  November  1984,  an 
amendment  to  Lime  Regulation  43  (49  FR 
46703)  was  issued  for  the  period 
December  3, 1984  through  January  31, 
1985,  which  specified  the  same  modified 
U.S.  Combination,  Mixed  Color,  as 
contained  in  this  final  rule.  Reports 
indicate  that  the  institution  of  higher 
minimum  quality  requirements 
stabilized  market  conditions.  This 
increase  in  the  percentage  of  U.S.  No.  1 
grade  fruit  in  fresh  shipments  is 
designed  to  stimulate  consumer  demand, 
result  in  greater  sales  volume  of  limes  of 
preferred  quality  and  improve  grower 
returns. 

During  the  five  previous  years,  fresh 
shipments  of  Florida  limes  have  trended 
upward  from  755,337  bushels  in  1978-79 
to  1,286.127  bushels  in  1983-84  primarily 
due  to  increased  bearing  acreage.  The 
1984-85  crop  of  Florida  limes  has 
already  exceeded  record  levels. 
Historically,  only  50  percent  of  the  crop 
is  shipped  to  the  fresh  market  with  the 
remainder  utilized  in  processed 
products.  Thus,  more  than  ample 
supplies  of  better  quality  limes  should 


be  available  to  satisfy  consumer's 
demands. 

This  final  rule  is  effective  from  June  1 
of  each  year  through  January  31  of  the 
following  year;  however,  for  1985  the 
rule  will  go  into  effect  June  5.  From 
February  1  through  May  31  of  each  year 
the  requirement  applicable  to  seedless 
limes  would  be  U.S.  Combination, 
Mixed  Color,  (60  percent  of  the  limes,  by 
count,  grade  at  least  U.S.  No.  1  and  40 
percent  grading  U.S.  No.  2).  These  lower 
grade  requirements  reflect  seasonal 
changes  in  supply  and  demand 
conditions  for  Florida  seedless  limes. 

The  regulation  currently  in  effect 
(Lime  Regulation  43,  Amendment  3)  was 
published  November  28, 1984.  These 
more  restrictive  regulations  for  Florida 
limes  will  continue  to  be  in  effect  from 
marketing  season  to  marketing  season 
indefinitely  unless  modified,  suspended, 
or  terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 
The  issuance  of  seasonal  regulations 
which  continue  in  effect  from  marketing 
season  to  marketing  season  reflects  the 
fact  that  such  regulations  change 
infrequently  from  season  to  season  and 
it  is  believed  unnecessary  to  issue  them 
for  only  a  single  season.  Although  the 
seasonal  regulations  will  be  effective  for 
an  indefinite  period,  the  committee  will 
continue  to  meet  during  each  season  to 
consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  regulatory  requirements  for 
Florida  limes.  Ptior  to  making  any  such 
recommendations,  the  committee  would 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  review  committee 
recommendations  and  information 
submitted  by  the  committee,  and  other 
available  information,  and  determine 
whether  modification,  suspension,  or 
termination  of  the  regulatory 
requirements  would  tend  to  effectuate 
the  declared  policy  of  the  act. 

Under  section  8e  of  the  act,  as 
implemented  by  Part  944  of  the 
regulations,  whenever  specified 
commodities,  including  limes,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity.  Thus,  grade 
requirements  for  imported  seedless 
limes  would  also  change  to  conform  to 
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the  grade  requirements  for  domestic 
shipmcnJs  of  seed'ess  Florida  limes 
bf.giiinirg  June  10, 1f«?5.  Therefore,  this 
f-  K'l  ruU.  rr.  ilvss  a  trrfmica}  caitforming 
change  to  Par'.  944. 

A  proposed  rule  was  publish-^d  in  the 
Federal  Register  on  May  9, 19S5  (so  FH 
ir!5j5)  v.il.'i  a  15  djy  comment  p^^irod. 
No  comments  were  received.  It  is  hereby 
found  ih.it  this  action  will  lend  io 
effectuete  the  decla.'-ed  policy  of  the  act. 

Accordingly,  the  Secretary  finds  that 
upon  good  cause  sho'.vn  this  final  rule 
wil!  be  fcffrjctive  less  than  30  days  after 
publica'J on  in  the  Federal  Register  [5 
IJ.S.C.  55Jj,  because:  (i)  Shipments  of 
the  current  crop  of  limes  grown  in 
Florida  is  underway;  {2J  the  am.indmenf 
to  the  Florida  lime  regulation  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting 
at  which  there  were  no  opposing  views: 
[3]  a  proposed  rule  was  issued  on  May  9, 
1985  with  a  15  day  comment  period  and 
no  opposing  views  were  received:  (4) 
Florida  lime  handlers  have  br^en 
apprised  of  these  requirements  for 
Florida  limits:  (5J  the  lime  import 
requirements  are  mandatory  under 
section  8e  of  the  act  and  they  should  be 
effective  for  the  specified  period;  (6)  the 
grade  requirements  for  imported  lim.es 
are  the  same  as  those  for  Florida  limes: 
and  (7)  it  was  determined  that  an 
effective  date  of  June  10, 1985  for  this 
import  regulation  would  provide 
adequate  notice,  this  complies  with 
section  8e  of  the  act  which  requires  at 
least  three  days  notice  before  import 
regulations  can  be  effective. 

List  of  Subjects 

7  CFR  Part  911 

Marketing  agreements  and  orders, 
Florida,  Limes. 

7  CFR  Part  944 

Food  grades  and  standards,  Imports. 
Liriies. 

i  The  authority  citation  for  7  CFR 
Parts  911  ard  944  continues  to  read  as 
follow?^ 

Autlicrily:  Sees.  1-19. 48  Stat.  3,  as 

amended,  7  U.S.C.  601-674. 

PART  51 1-[  AMENDED] 

2.  Section  911.344  Lime  Regulation  43 
(49  FR  25243)  is  amended  by  revising 
paragraph  (a)(2},  to  read  as  follows: 

§  91 1.344    norida  Lime  Regulation  43. 

(a)  On  or  after  June  5. 1985,  no  handler 
shall  handle  any  variety  of  limes  grown 
in  the  production  area  unless:  *  *  * 

(2}  Such  limes  of  the  group  known  as 
seedless,  large-fruited,  or  Persian  limes 
(including  Tahiti,  Bearss,  and  similar 
varieties)  grade  at  least  U.S. 


Combination,  Mixed  Color:  Provided, 
That  stem  length  shall  not  be  considered 
a  factor  of  greade;  Provided  further. 
That  such  limes  not  m.ee'ing  these 
requirements  may  be  handled  within  the 
production  area,  if  they  meet  the 
minimum  juice  content  req.j'rcment  of  at 
least  42  percent  by  volume  specified  in 
the  U.3  Standards  for  Pei^ian  (Tahiti) 
limes,  if  they  meet  the  minimum  size 
requirements  specified  in  paragraph 
(a)|3)  of  this  section,  and  if  they  are 
handled  in  containers  other  than  those 
authorized  in  sectiim  911.329;  and 
Providpd furti'er,  That  during  the  period 
June  1  of  each  year  through  January  31 
of  the  following  year,  no  handler  shall 
ship  such  Innes  to  destinations  outside 
the  production  area  unless  they  grade  at 
least  U.S.  Combination,  Mixed  Color, 
with  the  stipulation  that  stem  length 
shall  not  be  a  factor  of  grade  and  at 
least  75  percent,  by  count,  of  the  limes  in 
the  lot  grade  at  least  U.S.  No.  1  and  25 
percent,  by  count,  of  the  limes  gjade  at 
least  U.S.  No.  2. 


PART  944— [AMENDED] 

3.  Section  944.209  Lime  Import 
Regulation  10  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§  944.209    Lime  Import  Regulation  10. 

(a)  Applicability  to  imports.  Purstiant 
to  section  8e  of  the  act  and  Part  944- 
Fruits;  Import  Regulations,  the 
importation  into  the  Linited  States  of 
any  Umes  is  prohibited  on  or  after  June 
10, 1935.  unless  such  limes  meet  the 
minimum  grade  and  size  requirements 
specified  in  §  911.344  Florida  Lime 
Regulation  43. 

•  *  *  «  * 

Dated:  May  3.  1983. 
Thomas  R.  Clark, 

Deputy  Director.  Fruit  and  Vpgp table 
Division.  Agriculiura!  Marketing  Sen  ice. 
|FR  IDoc.  85-13578  Filed  6-4-8.S;  8:45  arr.) 

BILUNO  CODE  341(M»-M 


DEPAriTMENT  OF  TRAf  T-rCF' TAT.'ON 

Federal  Aviation  Administration 

14  CFR  Part  73 

[Airspace  Docket  No.  B5-AWA-13I 

Alteration  of  Restricted  Area  R-6501A 
Underhlll,  VT 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  changes  the 
times  of  use  for  Restricted  Areas  R- 


6501A  located  in  the  vicinity  of 
Underbill,  VT,  indicating  more 
accurately  when  the  area  is  being 
utilized. 

EFFECTIVE  DATE:  0901  GMT,  August  1. 
11185. 

FOR  FURTHER  INFORMATION  CONTACr. 

lewis  VV.  Still,  Airspace  and  Air  Traffic 
Rules  Br.nnth  (ATO'-2S0),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenuo^,  SW., 
Washington.  D.C.  20591;  telephone  (202) 
42(i-8Gt6. 

SUPPl£MENTARY  INFORMATION: 

History 

On  .M.^rch  28, 1985.  the  FAA  proposed 
to  amend  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  to  change 
the  times  of  use  for  Restricted  Area  R- 
6501 A  from  continuous  to  a  specific  time 
of  use  (50  FR  118Co).  A  review  of  R- 
6501 A  conducted  by  the  Depaitment  of 
the  Army  indicated  R-r)501.'\  is  not  used 
on  a  continuous  basis.  This  would 
amend  the  time  of  designation  to  reflect 
actual  times  of  use.  Lnterested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  -No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amend.ment  is  the 
same  as  that  proposed  in  the  notice. 
Section  73.65  of  Part  73  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2. 
1985. 

The  Rule 

ihis  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  changes 
the  times  of  use  for  Restricted  Area  R- 
6501A  located  in  the  vicinity  of 
Underhiil,  VT,  reflecting  more 
accurately  when  the  orea  is  be'ng 
utiUzed. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frrqi;ent  and  routine  amendments  are 
necessary  to  keep  thnm  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  1/291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
docs  not  warrant  pr.  parafion  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
tmffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


23686         Federal  Register  /  Vol.  50,  No.  108  /  Wednesday.  June  5,  1985  /  Rules  and  Regulations 


Regulatory 


CIR 


Part  73 

,  Navigation 


under  the  criteria  of  the 
Flexibility  Act. 

List  of  Subjects  in  14 

Restricted  areas,  Air^ace 
(air). 

Adoption  of  the  Amendkient 

Accordingly,  pursuan 
delegated  to  me.  Part  73 
Aviation  Regulations  { 
amended,  as  follows: 

1.  The  authority  citation  for  Part  73  is 
revised  to  read  as  follow  /s: 


to  the  authority 
of  the  Federal 
CFR  Part  73)  is 


Aulhority:  49  U.S.C.  134f 
and  1522;  49  U.S.C.  106(g)  (  I 
97-149.  Ianuar>'  12. 1983);  V 
49  CFR  1.47. 


a),  1354(a).  1510 
evised.  Pub.  L. 
CFR  11.69:  and 


2.  Section  73.65  is  am 
R-6301A  Underhill.  VT— {i^^ 

By  removing  the  word  " 


nded  as  follows: 


lended] 

ontinuous."  and 

to  2300  local 
000  Saturday  to 
0|her  times  by 


•071  0 


substituting  the  words  "I 
lime.  Monday-Friday  and 
2359  Sunday,  local  time. 
NOT/\M  24  hours  in  advarlce 
Issued  in  Washington.  D  C.  on  May  29, 

igas. 

lames  Burns,  jr., 

Actinii  Manager.  Airspace-  'iules  and 
Aeronautical  Information  I  ^vision. 
|FR  Doc.  85-13449  Filed  6-  -85;  8:45  am] 

BILLING  COOE  4910-13-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adfninlstration 

15  CFR  Part  373 

[Docket  No.  40110-5076) 

Revision  of  Distribution  License 
Procedure 


Correction 


leg 


In  FR  Doc.  85-12598 
21562  in  the  issue  of  Fri 
1985.  make  the  followin 

1.  On  page  21562.  in  t  le 
column,  in  the  EFFECTiv  • 
paragraph,  in  the  secon 
1984"  should  read  "July 

2.  Or.  page  21563.  in  t 
in  the  first  complete  paib 
seventh  line,  "in  six"  sh  juld 


innmg  on  page 
ay.  May  24. 
corrections: 
second 
DATE 

line.  "July  23. 
23. 1985". 
e  third  column, 
graph,  in  the 
read  "of 


SIX 


3.  On  page  21565.  in  t 
column,  in  the  twelfth  li 
bottom,  "April  23. 1985' 
"April  23, 1986". 

4.  in  the  third  column 
designated  "2"  '.  in  the 
"June  24, 1984"  should 
1985";  in  the  paragraph 
in  the  thirteenth  line, 
should  read  "April  23 


second 
from  the 
should  read 


le 
le 


in  the  paragraph 

eventh  line, 
r  ;ad  "June  24, 

iesignated  "3", 
>  lay  23. 1986 " 
1  ?86".  and  in  the 


last  two  lines  of  the  paragraph. 
"October  21. 1984"  should  read  "October 
21.  1985". 

5.  On  page  21566.  in  the  second 
column,  in  §  373.1(f).  in  the  eleventh  line, 
"system"  should  read  "systems". 

6.  On  page  21570.  in  the  second 
column,  in  §  373.3(e)(2)(ix).  in  the  second 
line,  insert  "and"  between  "(h)"  and 
"(m)";  also,  in  the  second  column,  in 

§  373.3(e)(2).  in  the  eighteenth  line  in  the 
column,  insert  "internal"  after 
"consignee's". 

7.  On  page  21571,  in  the  third  column, 
in  §  373.3(i)(2).  in  the  third  line,  "the" 
should  read  "a". 

8.  On  page  21572,  in  the  second 
column,  in  §  373,3(j)(3)(i),  in  the  second 
line,  insert  "may"  after  "consignee". 

9.  On  page  21573.  in  the  second 
column,  in  §  373.3(k)(4)(i).  in  the  twelfth 
line,  "established"  should  read 
"establishing". 

10.  On  page  21574,  in  the  third  column, 
in  amendatory  instruction  4.  the 
sixteenth,  seventeenth,  end  eighteenth 
lines  should  read:  "entry  1565  is 
redesignated  as  footnote  8  and  revised; 
footnotes  3". 

BIUJNG  CODE  1S05-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Contract  Market  Enforcement  of  Floor 
Broker  Registration  Requirements 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  adopted  a  final  rule  requiring  each 
contract  market  to  adopt  and  enforce 
rules  prohibiting  any  person  from 
executing  orders  for  any  other  person  on 
the  floor  of  that  contract  market,  unless 
that  person  is  first  registered  with  the 
Commission  as  a  floor  broker  in 
accordance  with  the  provisions  of 
sections  4e  and  4f(l)  of  the  Commodity 
Exchange  Act  ("Act")  and  the 
regulations  thereunder.  The  rule  will 
take  effect  on  October  1, 1985  in  order  to 
afford  contract  markets  sufficient  time 
to  adopt  rules  in  accordance  with  the 
requirements  set  forth  therein, 
EFFECTIVE  DATE:  October  1. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  B.  Dolins,  Esq.,  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NVV..  Washington.  D.C.  20581. 
Telephone:  (202)  254-6955. 


SUPPLEMENTARY  INFORMATION:  On 

August  7. 1984.  the  Commission 
published  for  comment  in  the  Federal 
Register  a  proposed  rule  to  require 
designated  contract  markets  to  adopt 
and  enforce  rules  prohibiting  any  person 
from  executing  orders  for  any  other 
person  on  the  floor  of  that  contract 
market,  unless  that  person  is  first 
registered  with  the  Commission  as  a 
floor  broker  in  accordance  with  the 
provisions  of  sections  4e  and  4f(l)  of  the 
Act.  7  U.S.C.  6e  and  6f(l)  (1982).  and  the 
regulations  thereunder.'  The  sixty-day 
comment  period  was  extended  twice  in 
order  to  afford  all  interested  parties,  in 
particular,  the  designated  contract 
markets  which  requested  the  extensions, 
an  opportunity  to  submit  comments.'' 
The  comment  period,  as  extended, 
ended  January  16. 1985. 

The  Commission  received  one 
comment  in  response  to  its  proposed 
rule.  The  Coffee.  Sugar  and  Cocoa 
Exchange,  Inc.  ("Exchange")  opposed 
the  rule.  Essentially,  the  Exchange 
argued  the  Commission  lacked  the 
statutory  authority  to  adopt  the  rule. 
Moreover,  the  Exchange  asserted  that 
the  rule,  if  adopted,  would  be  difficult  to 
implement  because  current  registration 
information  with  respect  to  floor  brokers 
is  not  always  available.  The 
Commission  has  carefully  considered 
the  objections  of  the  Exchange  and,  for 
the  reasons  set  forth  below,  has 
determined  to  adopt  the  rule  as 
proposed.' 


'49  FR  31442. 

=  49  FR  44105  (November  2, 1984)  and  49  FR  48570 
(December  13. 1984).  The  Commission  notes  tliat.  in 
support  of  the  requests  for  an  extension  of  the 
comment  period,  the  Chicago  Board  of  Trade  and 
the  Chicago  Mercantile  Exchange  each  advised  the 
Commission  that  several  exchanges  were 
considering  whether  it  would  be  possible  to  petition 
the  Commission  for  authority  under  section  8a(10)  of 
the  Act  to  perform  the  registration  functions  with 
respect  to  floor  brokers.  On  May  23. 1965,  the 
Co.Timission  received  such  a  petition  filed  by  the 
Chicago  Board  of  Trade.  This  petition  will  receive 
the  Commission's  careful  consideration,  j^owever, 
because  the  obligation  of  contract  maiko's  under 
this  rule  to  ensure  that  anyone  acting  as  a  floor 
broker  is  registered  as  such  will  not  be  altered  if  the 
contract  markets  are  authorized  to  perform  such 
registration  function,  the  Commission  has 
determined  to  proceed  with  the  adoption  of  rule  1.62 
at  this  time. 

'In  the  Federal  Register  release  accompanying 
the  proposed  rule,  the  Commission  noted  that  it  is 
authorized  under  section  8a(")  of  the  Act.  7  U.S.C. 
12a(7),  to  alter  or  supplement  e.xchange  rules  as 
necessary  or  appropriate  and  requested  comment 
on  whether  the  Commission  should  proceed  under 
section  8a(7)  rather  than  adopting  proposed  rule 
1.62.  The  Exchange  questioned  the  authority  of  the 
Commission  to  act  under  section  8a(7).  Since  the 
Commission  has  determined  to  adopt  rule  1.62,  it  is 
not  necessary  to  address  the  objections  of  the 
Exchange  in  this  matter. 
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Lack  of  Statutory  Authority 

The  Commission  proposed  rule  1.62 
under  the  statutory  authority  contained 
in  sections  4c,  4e,  4f,  5,  5a  and  8a  of  the 
Act,  7  U.S.C.,  sections  6c,  6e,  6f,  7,  7a, 
and  12a  (1982).  The  Exchange  argued 
that  the  above  sections  did  not  authorize 
the  Commission  to  adopt  this.rule  as 
proposed.  The  Commission  disagrees. 

Section  8a{5)  of  the  Act  authorizes  the 
Commission  to  make  and  promulgate 
such  rules  and  regulations  as,  in  its 
judgment,  are  reasonably  necessary  to 
accomplish  any  of  the  purposes  of  the 
Act.  At  least  one  court  has  recognized 
that  rules  promulgated  pursuant  to 
section  8a(5)  of  the  Act  should  be 
sustained  where  a  rule  is  reasonably 
related  to  the  purposes  of,  and  is  not 
otherwise  inconsistent  with,  the  Act  or 
applicable  laws.  Board  of  Trade 
Clearing  Corp.  v.  United  States,  Comm. 
Fut.  L.  Rep.  (CCH)  (1977-80  Transfer 
Binder]  1120,534  at  p.  22,207  (D.D.C.  1978) 
affd  per  curiam,  Board  of  Trade 
Clearing  Corp.  v.  CFTC,  No.  78-1263 
(D.C.  Cir.  March  29, 1979);  Cf.  Mourning 
V.  Family  Publications  Service,  Inc.,  411 
U.S.  356,  369  (1973);  FCC  v.  Schreiber, 
381  U.S.  279,  291  (1965).  The  Commission 
believes  that  rule  1.62  is  a  reasonable 
means  of  achieving  one  of  the  primary 
statutory  purposes  underlying  the  Act, 
to  ensure  the  qualifications  of  all 
persons  dealing  with  or  on  behalf  of 
customers. 

As  the  Commission  noted  in  the 
Federal  Register  release  accompanying 
proposed  rule  1.62: 

Registration  with  the  Commission  of 
particular  market  participants  is  fundamental 
if  the  Commission  is  to  meet  its  statutory 
responsibilities  to  protect  investors  and  to 
promote  fair  and  honest  dealing  on  the  part 
of  those  persons  subject  to  the  Act.  In 
addition,  the  highest  ethical  standards  must 
prevail  in  the  commodity  futures  industry, 
and  registration  is  one  of  the  means  available 
to  the  Commission  to  achieve  this  result.*  As 
stated  by  the  United  States  Court  of  Appeals 
for  the  Second  Circuit: 

The  intent  of  the  congressional  design  is 
clear:  persons  engaged  in  the  defined 
regulate;]  activities  within  the  commodities 
business  are  not  to  operate  as  such  unless 
registered,  (sic)  the  Commission  is  charged  in 
the  first  instance  with  determining  the 
applicant's  qualifications  and  whether  proper 
grounds  exist  for  refusing  registration,  and 
the  Commission  is  empowered  to  seek 
injunctive  prohibitions  against  violations  of 
any  provisions  of  the  Act,  including 
registration  provisions.  Registration  is  the 
kingpin  in  this  statutory  machinery,  giving  the 
Commission  the  information  about 
participants  in  commodity  trading  which  it  so 
vitally  requires  to  carry  out  its  other  statutory 


functions  of  monitoring  and  enforcing  the 
Act.» 

*  '       *         *         *         * 

The  Commission  believes  that  making 
registration  an  exchange  requirement  is 
consistent  with  self-regulation  and  that 
assuring  the  registration  of  floor  brokers  may 
be  more  readily  accomplished  by  the 
exchanges  through  daily  membership 
supervision  than  by  the  Commission  through 
its  floor  surveillance  program  and  other 
surveillance  techniques.  The  Commission 
further  believes  that  implementation  by  the 
exchanges  of  rules  to  require  registration  of 
floor  brokers  is  a  reasonable  adjunct  to  the 
regular  membership  screening  already 
performed  by  the  exchanges.* 

Thus,  the  Commission  believes  it  has 
ample  authority  under  section  8a(5)  of 
the  Act  to  adopt  rule  §  1.62.  This  rule 
will  complement  the  Commission's 
enforcement  capability  with  respect  to 
its  registration  requirements  and  will 
ensure  that  certain  minimum  standards 
are  imposed  uniformly  on  all  persons 
currently  executing  orders  for  others. 
Moreover,  the  rule  is  consistent  with  its 
general  policy  of  requiring  direct 
regulation  in  the  first  instance  by  the 
contract  markets. 

Availability  of  Current  Registration 
Information 

In  support  of  its  contention  that  the 
rule  will  be  difficult  to  implement,  the 
Exchange  notes  that  the  Commission 
formerly  had  published  its  directory  of 
floor  brokers  only  once  each  year  and, 
since  all  floor  broker  registrations 
expired  on  March  31  each  year,  the 
directory  would  lose  its  usefulness  on 
that  date.  Although  floor  brokers  who 
renew  their  registrations  receive  a  letter 
from  the  Commission  confirming  that 
such  registration  has  been  renewed, 
these  letters  were  frequently  not  mailed 
until  April.  Thus,  there  would  be  a 
period  of  time  when  the  registration 
status  of  floor  brokers  would  be  in 
doubt. 

The  Commission  recognizes  that  it  is 
essential  that  contract  markets  have 
available  the  most  current  information 
possible  with  respect  to  the  registration 
status  of  their  floor  brokers.  Therefore, 
the  Commission  intends  to  prepare  and 
send  monthly  to  each  contract  market  a 
report  of  all  floor  brokers  then  currently 
registered  who  have  indicated  that  they 
have  trading  privileges  on  that  contract 
market. 

In  order  to  ensure  that  each  contract 
market  and  the  Commission  have 
identical  records  on  the  effective  date  of 
this  rule  the  Commission  intends  to  send 


*  See  Commodity  Futures  Trading  Commission  v. 
J.S.  Love  and  Associates  Options.  Lid.  422  F.  Supp. 
652.  659  (S.D.N.Y.  19;6). 


'  Commodity  Futures  Tivding  Commission  v. 
British  American  Commodity  Options  Corp..  560 
F.2d  135, 139-40  (2d  Cir.  1977).  cert,  denied.  438  U.S. 
905  (1978). 

•  49  FR  at  31422. 


each  contract  market  by  June  15, 1985,  a 
report  of  the  registered  floor  brokers 
who  have  indicated  that  they  have  been 
granted  trading  privileges  by  that 
contract  market.  The  contract  market 
and  its  members  will  have  an 
opportunity  to  identify  any  omissions  to 
the  Commission  and  correct  them  prior 
to  implementation  of  the  rule.  In  this 
connection,  the  Commission  notes  that 
an  applicant  for  registration  as  a  floor 
broker  must  identify  on  the  Form  8-R 
each  exchange  on  which  the  applicant 
has  trading  privileges.  In  addition. 
Commission  rule  3.31(b).  17  CFR  3.31(b) 
(1984),  requires  an  applicant  or 
registrant  to  notify  the  Commission  on 
Form  3-R  whenever  any  information  on 
the  Form  8-R  becomes  deficient  or 
inaccurate.  Thus,  each  floor  broker  has 
a  continuing  obligation  to  keep  the 
Commission  advised  of  the  exchanges 
on  which  he  has  trading  privileges. 

Regulatory  Flexibility  Act 

In  the  proposal,  the  Commission  noted 
that  the  only  regulated  entities  affected 
by  proposed  rule  1.62  are  contract 
markets,  which  the  Commission  has 
determined  are  not  "small  entities" 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 'The  Commission 
received  no  comments  on  this  issue. 
Accordingly,  pursuant  to  section  3(a)  of 
the  Regulatory  Flexibility  Act,"  the 
Chairman,  on  behalf  of  the  Commission, 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  act  of  1980,  44  U.S.C.  Chapter 
35  (1982),  the  Commission  previously 
has  submitted  this  rule  to  the  Office  of 
Management  and  Budget.  The  control 
number  provided  for  this  rule  is  3038- 
0024. 

List  of  Subjects  in  17  CFR  Fart  1 

Commodity  exchanges.  Floor  brokers. 
Registration. 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2.  4.  4a,  6,  6a,  6b.  oc.  6d, 
6e,  6f,  6g,  6h,  6i,  6j.  6k,  61,  6m,  6n,  6o,  7,  7a, 
12a.  13a,  13a-l,  19  and  21,  unless  otherwise 
noted. 


'5  U.S.C.  601(3)  and  (6)  (1962).  See  47  FR  18618 
(April  30. 1982). 

»5  U.S.C.  605(b)  (1982). 
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2.  Section  1.62  is  added 
rends  as  fuliows: 


r*(  uirement  for 


§  1.62    Contract  market 
floor  broker  registration. 

Kach  contract  market 
maintain  in  effect,  and  e 
which  have  become  effec 
to  Section  5a|12)  of  fhp  A 
this  chapter  and  which 
person  in  or  surrounding 
post,  or  other  place  provi 
contract  market  for  the 
perscms  similarly  engage 
purchase  or  sell  for  any 
any  commodity  for  future 
any  commodity  option,  o 
the  rules  of  that  contract 
such  person  is  registered 
Commission  as  a  floor 
accordance  with  Section 
and  §  3.11  of  this  chapter 
nrgistration  has  not  expi 
suspended  (and  the  peri 
suspension  shall  not  hav 
revoked. 

Issued  in  Washington.  D  (J.  on  .May  M. 
IiiB5.  by  the  Commission. 
lean  A.  Webb. 

StuTi'tary  of  the  Commissio: 

\yR  Ooa  85-1  1496  Filed  6-4-f ''^  "'*^  »™l 
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summary:  Rule  8(b)  of 
Conduct  Regulation,  17  (IFR 
B(b),  requires  former  Cor  im 
members  and  employees 
Commission's  Secretary 
contemplated  appearanc 
Commission  for  two  yea 
the  agency.  The  Commis 
adopted  an  amendment  I 
circumstances  under  wh 
notiTication  of  a  contemf  1 
representation  before  th( 
the  information  to  be  inc 
notification. 


INFORM  mON: 


EFFECTIVE  DATE:  June  5 
SUPPLEMENTARY 

members  and  employees 
Commission  are  subject 
employment  restrictions 
ir.S.C.207  and  Rule  8  of 


Commission's 
200.735- 
ission 
to  notify  the 

s  before  the 
after  leaving 
ion  has 
3  clarify  the 
h  it  requires 
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uded  in  that 


985. 

:  Former 
of  the 
o  the  post- 
described  in  18 
he 


Commission's  Conduct  Regulation,  17 
CFR  200.735-8.  Those  restrictions 
generally  prohibit  former  members  and 
employees  from  engaging  in 
representations  to  the  United  States  in 
connection  with  matters  for  which  they 
had  some  responsibility  while  employed 
by  the  Commission.  The  breadth  of  the 
disqualification  is  tied  to  the  extent  of 
the  former  member's  or  employee's 
participation  in  the  particular  matter. 
Accordingly,  a  former  employee  who 
participated  personally  and 
substantially  in  a  matter  is  barred 
permanently  from  appearing  in  a 
representative  capacity  or  participating 
in  the  matter,  so  long  as  the  United 
States  is  a  party  or  has  a  continuing 
interest  in  the  matter.  A  member  or 
employee  who  had  official  responsibility 
for  a  matter  within  one  year  prior  to 
leaving  Government  service  is  subject  to 
a  comparable  prohibition.  However,  the 
prohibition  based  on  official 
responsibility  extends  for  only  two 
years  after  leaving  the  Government. 

To  enable  the  Commission  to  monitor 
compliance  with  post-employment 
restrictions,  17  CFR  200.735-8(b) 
requires  former  members  and  employees 
of  the  Commission  to  advise  the 
Commissions  Secretary  of 
contemplated  appearances  before  the 
Commission  in  a  representative  capacity 
and  to  represent  that  the  contemplated 
appearance  is  consistent  with  the 
applicable  restrictions.  Since  the 
restrictions  are  intended  to  prohibit  both 
appearances  before  the  agency  and 
communications  with  intent  to  influence, 
the  Commission  must  be  advised  of 
situations  in  which  a  former  member  or 
employee  is  contemplating  a  physical 
appearance  before  the  agency  or  its 
staff,  a  filing  with  the  Commission,  or  an 
oral  communication  to  the  agency  or  its 
staff.  As  federal  post-employment 
restrictions  apply  in  situations  where  a 
representation  consists  of  telephone 
communication  as  well  as  a  physical 
appearance,'  effective  monitoring  of  the 
post-empkiyment  activities  of  former 
members  and  staff  requires  notification 
of  any  representative  activity — oral, 
written  or  physical  presence — which 
involves  the  Commission  or  its  staff. 

However,  because  of  an  oversight 
when  the  Conduct  Regulation  was 
amended  in  1980,  Rule  8(b)  can  be  read 
to  only  require  notice  when  a  physical 
appearance  before  the  Commission  or 
fding  with  the  Commission  is 
contemplated.  Conversely,  Rule  8{bJ  can 
be  read  to  permit  former  Commission 
members  and  employees  to  refrain  from 
notifying  the  Commission's  Secretary 


when  representation  of  a  client  will 
require  only  telephone  or  informal 
written  communication  with  the  staff, 
but  not  the  Fding  of  a  document  -  or  a 
physical  appearance  before  the 
Commission  or  its  staff.  Such  a  reading, 
however,  is  clearly  not  consistent  with 
the  intent  or  spirit  of  the  rule,  and  not  in 
keeping  with  the  requirements  of  18 
U.S.C.  207. 

Accordingly,  the  Commission  is 
amending  17  CTO  200.735-8(b)  to  clarify 
the  circumstances  under  which  former 
members  and  employees  are  required  to 
notify  the  Commission's  Secretary  of 
contemplated  appearances  before  the 
agency  and  to  more  specifically  describe 
the  required  contents  of  that 
notification.  Former  staff  members 
should  be  aware  that  violations  of 
provisions  of  the  Commission's  Conduct 
Regulation  can  subject  them  to 
disqualification  from  appearing  and 
practicing  before  the  Commission.' 

Regulatory  Flexibility  Act 

No  regulatory  flexibility  analysis  (or 
certification  that  one  is  not  required)  is 
necessary  because  the  rules  are 
procedural,  and  thus  not  within  the 
definition  of  "rule"  for  purposes  of 
Chapters,  Titles,  U.S.C. 

List  of  Subjects  in  17  CFR  Fart  200 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Privacy,  Securities. 

Text  of  Amendment 

PART  200— ORGANIZATION, 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

In  consideration  of  the  foregoing,  the 
Commission  hereby  amends  Part  200  of 
Chapter  II,  Title  17,  Code  of  Federal 
Regulations,  as  follows: 

1.  The  authority  citation  for  Subpart  M 
of  Part  200  continues  to  read  as  follows: 

Authority:  Sees.  19,  23,  48  Stat.  ai.901,  as 
amended,  sec.  20,  49  Stat.  833.  sec.  313.  53       ^ 
Stat.  1173.  sees.  38,  211.  54  Slat.  841,  855;  15 
U.S.C.  77s,  78w.  79t.  77SSS.  eOa-37,  80t>-11; 
E.0. 11222:  3  CFR,  1964-1965  Comp..  5  CFR 
735.1(V4. 

2.  Paragraph  (b)  of  §  200.735-8  is 
revised  as  follows: 


'  .Sfly  5  CFR  73r.5(t))13). 


-The  definition  of  "appear  Ijefore  Itie 
Commission"  includes  "the  conveyance  of  material 
in  connection  with  a  formal  appearance  or 
application  to  the  Commission."  Former  memtwrs 
and  employees  should  be  advised  that  this  includes 
the  transmission  of  any  documents  to  the 
Commission  for  the  purpose  of  filing,  request  or 
notification,  17  CFR  200.735-8(c). 

••■7crR2no.r3,=i--:3(a|. 
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§  200.735-8    Practice  by  former  members 
and  employees  of  the  Commission. 


(b)(1)  Any  former  member  or 
employee  of  the  Commission  who, 
within  2  years  after  ceasing  to  be  such, 
is  employed  or  retained  as  the 
representative  of  any  person  outside  the 
Government  in  any  matter  in  which  it  is 
contemplated  that  he  or  she  will  appear 
before  the  Commission,  or  communicate 
with  the  Commission  or  its  employees, 
shall,  within  ten  days  of  such  retainer  or 
employment,  or  of  the  time  when 
appearance  before,  or  communication 
with  the  Com.Tiission  or  its  employees  is 
first  contemplated,  file  with  the 
Secretary  of  the  Commission  a 
statement  which  includes: 

(i)  A  description  of  the  contemplated 
representation; 

(ii)  An  affirmative  representation  that 
the  former  employee  while  on  the 
Commission's  staff  had  neither  personal 
and  substantial  responsibility  nor 
official  responsibility  for  the  matter 
which  is  the  subject  of  the 
representation;  and 

(iii)  The  name  of  the  Commission 
Division  or  Office  in  which  the  person 
had  been  employed. 

(2)  Employment  of  a  recurrent 
character  may  be  covered  by  a  single 
comprehensive  statement.  Each  such 
statement  should  include  an  appropriate 
caption  indicating  that  it  is  filed 
pursuant  to  this  section.  The  reporting 
requirements  of  this  paragraph  do  not 
apply  to  (i)  communications  incidental 
to  court  appearances  in  litigation 
involving  the  Commission;  and  (ii)  oral 
communications  concerning  ministerial 
or  informational  matters  or  requests  for 
oral  advice  not  otherwise  prohibited  by 
paragraph  (a)  of  this  section. 


The  Commission  finds  that  the 
foregoing  action  relates  solely  to  rules  of 
agency  procedure  or  practice  and, 
accordingly,  that  notice  and  prior 
publication  for  comments  under  the 
Administrative  Procedure  Act,  5  U.S.C. 
551  et  seq.,  are  unnecessary.  See  5 
U.S.C.  553(b). 

By  the  Commission. 
May  30. 1985. 

Shirley  E.  Hollis. 

Assistant  Secretary. 

[FR  Doc.  85-13527  Filed  6-1-85;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  154,  270,  and  273 

(Docket  No.  RM83-53-000;  Order  No.  423] 

Purchased  Gas  Adjustments;  Final 
Rule 

Issued:  May  30, 1985. 
agency:  Federal  Energy  Regulatory 
Commission  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  amending  its 
regulations  to  permit  purchasers  to  use 
billing  adjustments  to  recover  interim 
collection  refunds  under  18  CFR  273.302 
(1984).  The  Commissicn  is  also  requiring 
interstate  pipeline  companies  to  file 
reports  with  their  Purchased  Gas 
Adjustment  (PGA)  filings  identifying 
billing  adjustments  made  to  recover 
either  interim  collection  refunds  or 
general  refunds  under  18  CFR  270.101(e) 
(1984).  Finally,  the  Commission  is 
clarifying  that  18  CFR  154.38(d)(4)(vii) 
requires  interstate  pipeline  companies  to 
report,  and  pay  to  their  customers,  all 
refunds  recovered  through  billing 
adjustments. 

EFFECTIVE  DATE:  August  19, 1985.  If  the 
Office  of  Management  and  Budget 
approval  of  the  information  collection 
provisions  has  not  been  received  by  that 
date,  the  Commission  will  issue  a  notice 
temporarily  suspending  the  effective 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Howe,  Jr..  Office  of  the  General 
Counsel  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  (202)  357- 
8308. 
SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Raymond  J. 
O'Connor.  Chairman;  A.G.  Sousa,  Oliver  G. 
Richard  III  and  Charles  G.  Stalon. 

Obligations  of  sellers  and  puchasers  of 
First-Sale  Natural  Gas  for  refunds  owed  for 
collections  in  excess  of  maximum  lawful 
prices  under  the  Natural  Gas  Policy  Act  of 
1978;  Docket  No.  RM83-53-000;  Order  No. 
423. 

Issued:  May  30, 1985. 
I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  interim  collection  refund  provisions  ' 
to  allow  purchasers  to  make  billing 
adjustments  to  recover  interim 
collection  refunds  under  18  CFR  273.302 
(1984).  The  final  rule  also  requires 


interstate  pipeline  companies  to  file 
reports  with  their  Purchased  Gas 
Adjustment  (PGA)  filings  identifying 
billing  adjustments  made  to  recover 
either  interim  collection  refunds  or 
general  refunds  under  18  CFR  270.101(e) 
(1984).  Finally,  the  Commission  is 
amending  its  regulations  to  clarify  that 
interstate  pipeline  companies  must  pay 
to  their  customers,  and  report,  all 
refunds  recovered  through  billing 
adjustments.* 

II.  Background 

Producers  and  other  sellers  of  first- 
sale  natural  gas  must  refund  any 
collections  in  excess  of  the  applicable 
maximum  lawful  price  under  the  Natural 
Gas  Policy  Act  (NGPA).'  Under  the 
Commission's  regulations,  this 
obligation  falls  into  two  main  categories: 
(1)  Refund  obligations  under  the 
Commission's  interim  collection  refund 
requirements  in  §  273.302  and  (2)  all 
other  potential  refund  obligations  under 
the  general  refund  provisions  of 
§  270.101(e). 

A.  Section  273.302  Interim  Collection 
Refund  Cases 

The  maximum  lawful  price  (MLP)  in 
any  first  sale  of  natural  gas  depends  on 
the  applicable  NGPA  category  of  the 
gas.  NGPA  secfion  503  *  requires  the 
seller  to  apply  to  the  appropriate  state 
or  Federal  jurisdictional  agency  for  a 
determination  of  eligibility  to  collect  the 
MLPs  for  four  categories  of  gas  *  for 
which  the  NGPA  permits  incentive 
prices  higher  than  the  MLPs  of  all  other 
categories.  The  Commission  reviews 
such  agency  determinations  and  may 
remand  or  reverse  a  determination 
unsupported  by  substantial  evidence. 

Once  a  first  seller  of  natural  gas  has 
filed  an  application  with  a  jurisdictional 
agency,  it  may  collect  prices  up  to  the 
MLP  for  the  applied  for  category  of 
natural  gas.*  However,  the  present 
regulations  require  a  seller  to  refund 
these  interim  collections  by  lump-sum 
payments  with  interest  '  within  60  days 


18  CFR  273.302  (1984). 


»  18  CFR  154.38(d)  (4)(vii)  (1984). 

MS  U.S.C.  3301-3432  (1982). 

*15  U.S.C.  3413(1982). 

'TTiese  categories  are  (1)  new  natural  gas  (section 
102(c)):  (2)  certain  gas  produced  from  the  Outer 
Continental  Shelf  (section  102(d)):  (3)  new  onshore 
production  wells  (section  103(c)):  (4)  high-cost 
natural  gas  (section  107(c)):  and  (5)  stripper  well 
natural  gas  (section  108(b)). 

•15  U.S.C.  3413  (1982)  (Section  503  of  the  NGPA): 
18  CFR  Part  273  (1984). 

'18  CFR  213.302(e)  (1984).  The  interest  payable  on 
a  S  273.302  interim  collection  refund  is  calculated 
under  §  154.102  (c)  and  (d)  of  the  Commission's 
regulations  unless  the  refund  is  paid  from  an  escrow 
account,  in  which  case  the  accrued  interest  in  the 
escrow  account  is  the  interest  amount  payable  with 
the  refund. 
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of  denial  of  its  applicatior  by  the 
jurisdictional  agency  or  t^  e  Commission 
or  the  seller's  withdrawal  of  the 
application. "Within  90  dsys,  a  seller 
must  file  either  a  refund  rfport  'or  a 
statement  with  the  Com 
certifying  that  no  refund  i 
Section  273.302  prohibi 
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interim  collection  refunds 
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consuming." 
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refund  obligations  also  arise  in  any  sale 
of  gas  at  an  NGPA  incentive  price  which 
the  seller  was  not  eligible,  even  on  an 
interim  basis  under  Part  273,  to  collect 
because  it  had  never  filed  an  application 
for  a  determination  of  eligibility  or  had 
made  the  sale  after  denial  or 
withdrawal  of  an  application. 

Unlike  §  273.302,  which  prohibits 
billing  adjustments  to  collect  interim 
collection  refunds,  §  270.101(e)  allows 
such  adjustments  to  carry  out  general 
refund  obligations.  Also  unlike 
§  273.302,  §270.101(e)  contains  no 
specific  deadline  for  making  refunds  but 
simply  requires  that  such  refunds  be 
made  "promptly."  Nor  does  §  270.101(e) 
require  sellers  to  file  refund  reports 
similar  to  those  required  for  interim 
collection  refunds.  Section 
154.38(d)(4)(vvi)  contains,  however,  a 
general  requirement  that  interstate 
pipeline  companies  report  all  refunds  in 
their  PGA  filings  or  as  required  by  the 
refund  provisions  in  their  FERC  Gas 
Tariffs.  But  it  does  not  specify  the  exact 
information  to  be  reported  or  make  clear 
that  billing  adjustments  are  considered 
refunds. 

C.  The  Notice  of  Proposed  Rulemaking 

On  August  23, 1984.  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(NOPR)  seeking  ways  to  facilitate  the 
refund  process.  Specifically,  the 
Commission  proposed  to  amend 
§  273.302  to  permit  purchasers  to  use 
billing  adjustments  to  recover  interim 
collection  refunds  and  to  require 
interstate  pipeline  companies  to  file 
reports  of  refunds  so  recovered.'* The 
Commission  also  proposed  to  amend 
§  270.101(f)  to  require  interstate  pipeline 
companies  to  file  similar  reports  of 
general  obligations  recovered  through 
billing  adjustments  and  to  amend 
§154.33(d)(4){vii)  to  clarify  that  the 
requirements  in  that  section  that 
interstate  pipeline  companies  report 
refunds  in  their  PGA  filings  and  pay 
such  refunds  to  consumers  apply  to 
refunds  recovered  through  billing 
adjustments.  Finally,  the  Commission 
stated  in  the  NOPRits  policy  that, 
although  sellers  have  the  primary 
responsibility  for  making  refunds, 
pipeline  companies  also  have  an 
obligation  as  part  of  prudent 
management  to  ensure  that  they  recover 
refunds  owed  to  their  customers. 


103.  and  107  and  lOB  of  Ihe  Natural  Gas  Policy  Act 
of  1P78. 4fl  re  44.108  (Sept.  29.  1983)  (Order  No.  336). 
Sfe  also  48  FR  54947  (Dec.  7.  1983). 

"Obligaiions  of  Sellers  and  Purchasers  of  First- 
Sale  Natural  Gas  for  Refunds  Owed  for  Collections 
in  F.xcess  of  Maximum  Lawful  Prices  Under  the 
Natural  Gas  Policy  Act  of  197o.  49  FR  MZXi  (Aug. 
29.  1984)  (Notice  of  I'roposed  Rulemaking  and 
Statement  of  Policy). 


Seventeen  companies  and  one  trade 
association  filed  comments  on  the 
NOPR.'* The  Commenters  included 
producers,  pipeline  companies,  and 
pipeline  company  customers.  After 
reviewing  the  comments,  the 
Commission  has  determined  to  issue  a 
final  rule  adopting  the  proposed 
amendments  with  minor  changes. 

III.  Discussion 

A.  Authorization  of  Billing  Adjustments 

The  Commission  seeks  to  ensure  that 
refunds  owed  by  producers  and  other 
first  sellers  are  made  as  quickly  as 
possible,  in  order  to  speed  their  ultimate 
payment  to  residential  customers  and 
other  end-users.  Permitting  interim 
collection  refunds  to  be  made  through 
billing  adjustments  as  well  as  through 
lump-sum  payments  should  aid  in 
achieving  this  goal.  First,  billing 
adjustments  provide  pipeline  companies 
and  other  first-sale  purchasers  a 
positive  means  of  recovering  refunds 
without  waiting  for  producers  to  make 
their  lump-sum  payments.  Pipeline 
companies  have  traditionally  used 
billing  adjustments  to  recoup  most  types 
of  overcollections.  Many  pipeline 
companies  already  routinely  calculate 
overcharges,  compute  interest  owed, 
and  inform  producers  of  their  general 
refund  obligations.  Accordingly,  pipeline 
companies  are  in  a  position  to  use 
billing  adjustments  to  take  the  initiative 
in  recovering  first  sellers'  interim 
collection  refunds  when  sellers  fail  lo 
make  timely  lump-sum  payments. 

Almost  all  the  commenters,  producers 
as  well  as  pipeline  companies,  agree 
that  allowing  pipeline  companies  to  use 
billing  adjustments  will  speed  collection 
of  interim  overcollection  refunds.  None 
oppose  billing  adjustments.  Accordingly, 
the  Commission  concludes  that  the 
prohibition  of  billing  adjustments  to 
recover  interim  overcollection  refunds, 
instead  of  avoiding  delays  in 
reimbursing  gas  customers  for 
overcharges  as  the  Commission 
originally  intended,  has  hampered  the 
collection  of  such  refunds. 

The  other  reason  the  Commission 
originally  prohibited  billing  adjustments 
was  its  belief  that  billing  adjustments 


"These  commenters  are  Gulf  Oil  Corporation: 
Exxon  Corporation:  Arkansas  Louisiana  Gas 
Company:  Northern  Indiana  Public  Service 
Company:  Pacific  Gas  and  Electric  Company; 
Souliipm  Union  F.xploralion  Company:  Conoco.  Inc.: 
American  Gas  Association;  Northern  Stales  Power 
Company:  Mitchell  Energy  Corporation:  Public 
Service  Company  of  Colorado:  Tennessee  Gas 
Pipeline  Company:  Northwest  Central  Pipeline 
Corporation:  Niagara  Mohawk  Power  Corporation: 
Natural  Gas  Pipeline  Company  of  America:  Gl  Paso 
Natural  Gas  Company:  Pogo  Producing  Companv 
anil  Mesa  Petroleum  Co. 
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made  identification  of  overcharges  and 
monitoring  of  refunds  more  difficult. 
Permitting  billing  adjustments  does 
place  additional  administrative  burdens 
on  the  Commission.  However,  that 
burden  should  be  minimal  since  most  of 
the  refunds  in  question  are  small  enough 
that  billing  adjustments  can  be 
completed  in  one  month.'* Hence,  the 
disadvantage  of  a  small  additional 
administrative  burden  on  the 
Commission  is  outweighed  by  the 
advantage  of  speeding  refunds.  For 
these  reasons,  the  Commission  has 
decided  to  permit  billing  adjustments,  in 
addition  to  lump-sum  payments,  to 
recover  interim  collection  refunds. 

While  no  commenters  oppose  the  use 
of  billing  adjustments  as  such,  the 
commenters  do  raise  a  number  of  issues 
concerning  the  conditions  under  which 
pipeline  companies  will  be  permitted  to 
use  biHing  adjustments:  (1)  Whether 
producers  should  be  given  additional 
protection  against  incorrect  billing 
adjustments.  (2)  the  time  within  which  a 
billing  adjustment  must  be  completed. 
(3)  whether  adjustments  should  be 
allowed  against  a  pipeline  company's 
payments  for  gas  other  than  that  for 
which  the  producer  charged  too  high  a 
price  and  (4)  how  pipeline  companies 
should  pay  refunds  obtained  by  billing 
adjustments  to  their  customers. 

As  discussed  more  fully  below,  the 
Commission  believes  that  additional 
protections  for  sellers  against  incorrect 
billing  adjustments  are  generally 
unnecessary.  But  the  rule  does  provide 
that  purchasers  must  give  sellers  notice 
of  billing  adjustments  to  recover  interim 
collection  refunds  and  may  not  make 
those  billing  adjustments  within  the  first 
60  days  after  the  refund  requirement 
arose  without  the  agreement  of  the 
seller.  Also,  if  disputes  arise  concerning 
a  billing  adjustment,  an  aggrieved  party 
may  fde  a  complaint  with  the 
Commission.  The  rule  also  provides  that 
sellers  and  purchasers  may  agree  to 
carry  out  billing  adjustments  over  a 
longer  period  than  60  days,  and 
adjustments  may  be  made  against  a 
purchaser's  payments  for  any  gas. 
Finally,  the  issue  of  how  pipeline 
companies  should  pay  refunds  to  their 
customers  may  be  more  appropriately 
considered  in  the  separate  proceeding 
now  being  conducted  concerning 
revisions  to  the  Commission's  PGA 
regulations." 


"The  Comnnssion's  records  show  thai  the 
average  per  well  refund  is  S37.000.  In  Hclditinn.  bS''  • 
of  all  wells  reported  are  stripper  wells,  and  the 
avernge  stripper  well  refwnd  is  $l".OO0. 

"  Revisions  to  the  POA  Regulations.  49  FR  1853U 
(May  1.  \9M)  (Uocket  No.  RMB4-1Z-(W0)  (Notice  of 
Inquiry). 


1.  Protections  for  Producers 

Some  of  the  commenting  producers 
assert  that  the  Commission  should 
provide  that  a  purchaser  can  make  a 
billing  adjustment  only  after  the 
producer  has  agreed  to  the  adjustment. 
These  commenters  argue  that 
purchasers  may  not  have  the 
information  necessary  to  determine  the 
amount  owmed  accurately  or  that  the 
parties  may  disagree  on  the  amount. 
Some  argue,  in  particular,  that 
purchasers  do  not  know  the  date 
producers  received  excess  payments 
and  thus  cannot  determine  the  interest 
owed.  Other  commenters  state  that  the 
Commission  should  at  least  require 
purchasers  to  submit  a  statement  to  the 
producer  before  making  the  adjustment, 
giving  all  information  necessary  to 
enable  it  to  verify  the  purpose  and 
amount  of  the  refund  and  possibly 
resolve  any  dispute  concerning  the 
adjustment  before  it  is  made." 

In  order  to  guarantee  that  the  rights  of 
producers  are  protected,  the 
Commission  is  modifying  the  proposed 
rule  to  provide  that,  before  making  a 
billing  adjustment  to  recover  an  interim 
collection  refund,  the  purchaser  must 
give  the  producer  notice  of  the  amount 
of  the  adjustment  and  the  time  period 
during  which  it  will  be  made.  Also,  the 
Commission  modifies  the  proposal  to 
provide  that  a  purchaser  must  obtain  the 
agreement  of  the  seller  before  making 
any  billing  adjustment  prior  to  the  60- 
day  deadline  for  making  interim 
collection  refunds.  Hence,  producers  can 
avoid  billing  adjustments  by  voluntarily 
refunding  the  entire  overcollection 
within  the  first  60  days.  However,  if  a 
producer  does  not  make  the  refund 
within  60  days,  as  it  is  required  to  do 
under  the  rule,  then  the  purchaser  may 
proceed  with  a  billing  adjustment 
without  agreement  by  the  producer. 

Some  commenters  argue  that 
additional  protections  for  sellers  against 
incorrect  billing  adjustments  are 
particularly  important  because  the 
Commission's  regulations  do  not  provide 
a  method  to  compensate  producers  for 
lost  use  of  their  money  as  a  result  of  an 
incorrect  hilling  adjustment.  This 
concern  is  misplaced.  A  producer  will 
be  able  to  collect  interest  from 
purchasers  to  the  extent  the  contract 
provides  for  interest  to  be  paid  on 
unpaid  balances. 

Finally,  one  commenter  argues  that 
unilateral  billing  adjustments  could 
cause  cash  flow  problems  for  producers 


"This  iiiformalion  would  include  the  amount  ol 
the  refund,  the  amount  of  interest,  how  the 
purchaser  arrived  at  these  figures,  and  the  well  to 
which  the  refund  relates. 


who  rely  on  a  predictable  level  of 
revenue  from  their  wells  in  order  to 
meet  current  expenses.  The  Commission 
finds  no  evidence  that  billing 
adjustments  to  collect  general  refund 
obligations  have  caused  producers  more 
cash  flow  difficulties  than  lump-sum 
refund  payments.  Indeed,  billing 
adjustments  to  recover  interim 
collection  refunds  should  cause  less 
cash  flow  difficulties  than  lump-sum 
payments.  This  is  because  sellers  must 
make  lump-sum  payments  within  60 
days  but,  as  detailed  in  the  next  section 
of  this  order,  the  parties  may  agree  to 
complete  billing  adjustments  over  a 
longer  period.  In  addition,  billing 
adjustments  can  be  made  during  the 
inital  60-day  period  only  with  the 
agreement  of  the  producer. 

Accordingly,  except  as  discussed 
above,  the  Commission  has  decided  not 
to  establish  procedures  governing  the 
making  of  billing  adjustments  and 
resolution  of  disputes  concerning  them 
but  to  allow  sellers  and  purchasers 
flexibility  to  work  out  these  matters 
themselves. 

The  Commission  recognizes,  however, 
that  occasionally  the  parties  will  be 
unable  to  resolve  disputes  concerning  a 
billing  adjustment.  In  such  situations, 
the  aggrieved  party  may  resort  to  those 
remedies  provided  by  state  law  or  file  a 
complaint  with  the  Commission. 

2.  Time  Limit  for  Billing  Adjustments 

Some  commenters  interpret  the  60-day 
deadline  for  making  interim  collection 
refunds  as  requiring  completion  of 
billing  adjustments  within  60  days.  They 
suggest  that  the  Commission  allow  a 
longer  period  (12  months  is  suggested  by 
one  commenter).  The  commenters 
observe  that  the  amount  of  the  refund 
might  be  too  large,  compared  with  the 
amount  the  purchaser  owes  the  producer 
for  gas,  for  completion  of  a  billing 
adjustment  in  60  days. 

"The  Commission  wishes,  first,  to  make 
clear  that  the  60-day  deadline  applies 
only  to  the  producer's  obligation  to 
refund  interim  overcollections.  As 
already  discussed,  purchasers  may 
without  agreement  by  the  producer  use 
billing  adjustments,  after  expiration  of 
the  60-day  deadline,  to  collect  refunds 
which  the  producer  has  not  made. 

Nevertheless,  that  deadline  as  set 
forth  in  tlie  NOPR  may  impede 
agreement  by  producers  and  purchasers 
to  use  billing  adjustments  for  making 
interim  collection  refunds.  This  is 
because  a  producer's  agreement  to  a 
billing  adjustment  which  would  require 
more  than  60  days  might  be  construed  as 
a  violation  of  its  obligation  to  make  all 
such  refunds  within  60  days. 
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Accordingly,  the  Commtss 
modifying  the  language  of 
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4.  Clarification  That 
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In  the  NOPR.  the  Commission 
proposed  to  amend  §15l.38(d)(4)(vii]  of 
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recovered  by  billing  adjustments  to  their 
customers  through  PGA  procedures.  One 
commenter  contends  that  the 
Commission  should  require  interstate 
pipeline  companies  to  pay  refunds 
above  a  certain  threshold  level  ^  in 
lump-sums  to  those  customers  actually 
harmed  by  the  overcharges,  instead  of 
passing  those  refunds  through  by  PGA 
procedures,  it  states  that,  in  today's 
highly  competitive  gas  market,  large 
refunds  could  otherwise  cause  serious 
market  distortions.  Such  large  refund 
obligations  could  arise  as  a  result  of 
currently  pending  litigation  such  as  the 
challenge  to  the  Commission's  treatment 
of  production-related  cost  allowances.*' 

Another  commenter  asserts  that  the 
Commission  should  require  that  pipeline 
companies  pass  through  all  refunds 
recovered  from  their  suppliers  by  lump- 
sum payments.  It  fears  that  otherwise 
the  pipeline  company  from  whom  it 
purchases  might  keep  its  commitment  to 
hold  down  rate  increases  by  passing 
through  refunds  under  PGA  procedures 
rather  than  by  renegotiating  its  supply 
contracts.  Also,  the  commenter  states 
that  lump-sum  refunds  are  easier  to 
verify. 

The  Commission  has  determined  not 
to  address  this  issue  at  this  time.  The 
Commission  has  issued  a  Notice  of 
Inquiry  "  in  Docket  No.  RM84-12-00G 
requesting  comments  on,  among  other 
issues,  whether  pipeline  companies 
should  pay  refunds  to  their  customers  by 
lump-sum  cash  payments  "particularly 
where  a  large  refund  is  involved,'  noting 
that  such  payment  "avoids  distortion  of 
market  signals  and  unfairness  to  the 
pipeline's  competitors."" The 
Commission  also  observed,  however, 
that  there  are  often  administrative 
disadvantages  to  lump-sum  payments 
and  requested  comments  on  other 
possible  approaches  to  the  flow-through 
problem.  Accordingly,  the  Commission 
has  determined  at  this  time  to  adopt  the 
clarifying  amendment  to 
§154.38(d)(4)(vii),  as  proposed.  The 
Commission  believes  that  it  may  be 
more  appropriate  to  consider,  in  the 
proceeding  in  Docket  No.  RM84-12-000, 
whether,  in  some  circumstances, 
pipeline  companies  should  pay  refunds 
to  their  customers  by  lump-sum 
payments. 


ig  idji 


"The  commenter  suggests  that  the  threshold  be 
the  greater  of  a  $5,000,000  refund  or  a  refund  that 
would  result  in  a  price  change  of  more  than  ic  per 
MMBtu. 

"Texas  Eastern  Transmission  Corp.  v.  FERC.  No. 
83-4390  (5th  Cir.  filed  Aug.  2b.  1980).  The  court 
heard  oral  argument  on  March  8,  1985. 

"Revisions  to  the  PGA  Regulations.  49  FR  18539 
(May  1. 1984)  (Notice  of  Inquiry). 

"Id.  at  18542. 


B.  Reporting  Requirements 

The  Commission  proposed  additional 
reporting  requirements  for  interstate 
pipeline  companies.  The  Commission 
concludes  that  those  requirements  are 
necessary  to  allow  the  Commission  to 
discern  more  readily  those  cases  where 
required  refunds  have  been  made.  By 
eliminating  these  cases  from  its 
workload,  the  Commission  will  be  able 
to  devote  more  time  to  the  remaining 
cases. 

1.  Section  273.302— Refund  Reports  by 
Interstate  Pipelines. 

The  Commission  proposed  to  amend 
§273.302(f)  by  requiring  interstate 
pipeline  companies  to  file  reports  with 
their  PGA  filings  that  identify  those 
instances  in  which  the  pipeline 
companies  have  made  billing 
adjustments  to  collect  §273.302  interim 
overcollections. 

Many  of  the  commenters  support  this 
proposal.  However,  other  commenters 
express  confusion  over  the  seller's 
reporting  obligations  when  a  purchaser 
recoups  overpayments  through  billing 
adjustments.  Other  commenters  argue 
that  the  current  requirements  are 
sufficient  and  that  additional  reporting 
requirements  would  be  both  duplicative 
and  burdensome. 

After  reviewing  the  comments,  the 
Commission  concludes  that  this 
additional  reporting  requirement  is 
necessary  for  it  properly  to  monitor 
refunds  made  by  billing  adjustments.  In 
addition,  the  Commission  wishes  to 
clarify  that  when  the  purchaser  makes  a 
billing  adjustment  to  recover  interim 
overcollections,  the  first  seller  is 
relieved  of  its  reporting  obligation  under 
§273.302(f).  Section  273.302(n(l)(ii) 
provides  that  only  the  purchaser,  not  the 
seller,  must  report  refunds  made  through 
billing  adjustments.  However,  when  the 
producer  makes  lump-sum  payments  of 
refunds,  the  producer  must  report  the 
refund. 

2.  Section  270.101 — Filing  Requirements 
for  Interstate  Pipelines 

As  pointed  out  in  the  proposed  rule, 
about  half  of  the  potential  refund  cases 
arise  under  the  §  270.101(e)  general 
refund  requirements.  Because 
§270.101(e)  does  not  require  natural  gas 
companies  to  file  any  reports  on  general 
refund  obligations,  the  Commission  has 
had  difficulty  identifying  refunds 
actually  made.  The  Commission 
proposal  required  interstate  pipeline 
companies  to  make  refund  reports  with 
their  PGA  filings  when  they  make  billing 
adjustments  to  effect  §270.101(e) 
refunds,  similar  to  the  reports  required 
with  respect  to  interim  collection 
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refunds  recovered  by  billing 
adjustments. 

The  majority  of  the  commenters 
recognize  the  need  for  additional 
reporting  requirements  and  support  the 
proposed  amendment  to  §270.101:  some 
view  the  additional  reporting 
requirements  as  a  burden  on  both 
producers  and  purchasers.  One 
commenter  suggests  that  the 
Commission  impose  reporting 
requirements  on  interstate  pipeline 
companies  which  do  not  have  PGA 
clauses  in  their  tariffs.  Another 
commenter  suggests  that  the 
Commission  require  that  interstate 
pipeline  companies  report  lump-sum 
refunds  as  well  as  billing  adjustments  in 
PGA  Tilings  and  include  a  description  of 
the  status  of  each  refund  which  is  due. 
but  not  yet  collected. 

The  proposed  reports  of  general 
obligation  refunds  recovered  by  billing 
adjustments  are  necessary  in  order  for 
the  Commission  to  monitor  refunds 
properly.  The  Commission  agrees  that  it 
should  require  pipeline  companies 
without  PGA  clauses  who  recover 
refunds  through  billing  adjustments  to 
file  annual  refund  reports.  Otherwise, 
the  Commission  would  not  be  able  to 
monitor  refunds  made  to  and  by  such 
pipeline  companies.  The  Commission 
will  not  require  pipeline  companies  to 
file  status  reports  of  outstanding  refund 
obligations.  These  reports  would  not 
provide  the  Commission  sufficient 
additional  assistance  in  monitoring 
refunds  to  justify  their  burden. 

3.  Supplemental  Reports  by  Sellers 

The  Commission  also  requested 
comments  on  the  need  for  additional 
reporting  requirements  for  first  sellers  of 
natural  gas.  including  requiring  that 
sellers  file  reports  of  all  S  270.101(e) 
refunds  that  they  make  or  requiring 
sellers  to  make  a  one-time  report 
identifying  all  S  270.101(e)  general 
refund  obligations  and  S  270.302  interim 
collection  refund  obligations 
outstanding  as  of  the  effective  date  of 
the  reporting  requirement 

In  light  of  the  widespread  opposition 
to  these  proposals,  the  Commission  has 
decided  not  to  adopt  any  additional 
reporting  requirements  for  first  sellers. 
The  Commission  expects  that  the 
reports  required  of  interstate  pipeline 
companies  in  conjunction  with  the 
policy  statement  issued  with  the  NOPR 
will  provide  staff  with  sufficient 
information  to  monitor  effectively  the 
payment  of  refunds  resulting  from  first 
sale  overcharges.  The  Commission  may, 
on  a  case-by-case  basis,  impose  such 
other  reporting  requirements  as  are 
necessary  to  ensure  that  appropriate 
refunds  are  made  in  a  timely  manner. 


One  commenter  requests  that  the 
Commission  clarify  that  the  first  seller 
refund  and  reporting  requirements  in 
§§  270.101(e)  and  273.302  apply  to 
pipeline  companies  that  produce  natural 
gas.  To  the  exent  pipeline  companies  are 
first  sellers,  they  must  of  course  comply 
with  those  requirements. 

4.  Reports  by  Other  Purchasers 

The  Commission  proposed  not  to 
require  purchasers  of  first  sale  gas  and 
other  than  interstate  pipeline  companies 
to  file  refund  reports.  Such  (Hijer_ 
purchasers  include  intrastate' pipeline 
companies,  local  distribution  companies, 
Hinshaw  pipeline  companies,  and  end 
users.  The  Commission  tentatively 
concluded  that  the  additional  interstate 
pipeline  company  filing  requirements 
would  be  sufficient  to  enable  it  to  deal 
effectively  with  its  backlog  of  refund 
cases. 

The  commenters  who  addressed  this 
issue  agree  with  the  Commission's 
tentative  determination.  The 
Commission  continues  to  believe  that 
these  additional  reports  are  unnecessary 
for  the  Commission  to  reduce  its  backlog 
of  refund  cases.  Accordingly,  the 
Commission  will  not  burden  purchasers 
with  any  additional  reporting 
requirements. 

IV.  Certification  of  No  Significant  _^ 

Economic  Impact 

The  Regulatory  Flexibility  Act  (RFA). 
5  U.S.C.  601-612  (1982).  requires  certain 
statements,  descriptions  and  analyses  of 
rules  that  will  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The 
Commission  is  not  required  to  make  an 
RFA  analysis  if  it  certifies  that  a  rule 
will  not  have  "significant  economic 
impact  on  a  substantial  number  of  small 
entities."" 

In  view  of  the  considerations 
discussed  below,  the  Commission  has 
determined,  pursuant  to  section  605(a)  of 
the  RFA.**  that  neither  the  additional 
filing  requirements  nor  the  rule  in 
general  will  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

This  rule  first  amends  §  273.302(e)  to 
permit  billing  adjustments  to  effect 
refunds  required  under  that  section. 
That  section  formerly  required  that 
refunds  be  made  in  single,  full-amount 
lump-sum  payments.  There  is  no 
requirement  that  either  a  seller  or 
purchaser  make  a  billing  adjustment. 
The  rule  merely  permits  an  alternative 
procedure  for  paying  already  existing 
refund  liabilities  of  fixed  amounts. 


•5L'.S.C.00S(bl(1982). 


Accordingly,  this  aspect  of  the  rule 
would  not  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

The  rule  would  also  amend 
5  154.38(d)(4)(vii)  to  clarify  that  the 
references  to  refunds  in  that  section 
include  refunds  recovered  by  billing 
adjustments.  This  amendment  would  not 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities" 
since  it  merely  clarifies  what 
§  154.38(d)(4)(vii)  has  always  meant. 

The  rule  also  requires  that  interstate 
pipeline  companies  file  reports  with  the 
Commission  concerning  refunds 
recovered  by  billing  adjustments.  But, 
the  rule  does  not  require  interstate 
pipeline  companies  to  make  billing 
adjustments  unless  prudency  so 
requires.  Therefore,  whether  an 
interstate  pipeline  company  must  file  a 
report  depends  on  its  decision  to  make  a 
billing  adjustment.  Furthermore,  in  cases 
involving  S  273.302  interim  collection 
refunds,  the  reports  would  be  in  lieu  of 
the  sellers'  S  273.302(f)  refund  reports. 

V.  Paperwork  Reduction  Act 

The  Commission  will  submit  the 
information  collection  provisions  in  this 
rule  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  approval  under  the 
=4?aperwork  Reduction  Act  44  U.S.C. 
3501-3520  (1982),  and  OMB's 
regulations,  5  CFR  1320.13  (1984). 
Interested  persons  can  obtain 
information  concerning  the  information 
collection  provisions  by  contacting  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  D.C.  20426  (Attention: 
Richard  Howe.  }r.,  ((202)  357-8308). 
Comments  on  the  information  and 
collection  provisions  can  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB  (Attention:  Desk  Officer 
for  the  Federal  Energy  Regulatory 
Commission). 

VI.  Effective  Date 

This  rule  will  become  effective  August 
19, 1985.  If  OMB's  approval  has  not  been 
received  by  that  date,  the  Commission 
will  issue  a  notice  temporarily 
suspending  the  effective  date. 

List  of  Subjects 

W  CFR  Part  154 

Natural  gas. 
18  CFR  Part  270 

Natural  gas.  Wage  and  price  controls. 
18  CFR  Part  273 

Natural  gas. 
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In  consideration  of|the 
Commission  amends 
273.  Title  18.  Code  of 
Regulations,  as  set  fo 

By  the  Commission 
Kenneth  F.  Plumb, 
Secretary. 


foregoing,  the 
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ederal 
th  below. 


PART  154— {AMEND 


:d] 


1.  The  authority  cit  i 
revised  to  read  as  foi 


tion  for  Part  154  is 
Dws: 


Ca  I 


Authorit>-:  Natural 
717w  (1382);  Departmeni 
Organization  Act.  42  U 
Executive  Order  No.  12, 
(1978);  Independent  Offi 
Act,  31  U.S.C.  9701  (197G 

2.  Section  154.38(d)  J4)(vii)  is  revised  to 
read  as  follows: 


Act,  15  U.S.C.  717- 
of  Energy 

C.  7102-7352  (1982); 
(|09.  3  CFR  Part  142 
Appropriations 


9  154.38    Composition 


}f  rate  schedule. 


Ih; 


(d)  Statement  of  R(\e. 

(4)  *  *  * 

(vii)  The  jurisdictiota 
refunds,  including  tho  le 
billing  adjustments  pi  rs 
§  270.101(e)  or  §  273.3  12 
received  from  suppliers 
interest  received)  app 
purchases  after  a  PG/ 
effective  must  be  flowjed 
company's  jurisdictio 
the  company  uses  deferred 
for  unrecovered  purch  ssed 
jurisdictional  portion 
received  (including  in 
must  be  credited  to 
purchased  gas  cost  ac 
company  does  not  us€ 
accounting  and  holds 
for  more  than  30  days 
portion  of  supplier  reftnd 
interest  received)  app  icabl 
purchases  after  a  PG/ 
effective  must  be  flow  ;d 
company's  jurisdictioiia 
interest.  The 
refunds  accomplished 
adjustments  are  set 
and  §  273.302(f)  of  thi 
interstate  pipeUne,  no 
a  PGA  filing  by  this 
recovered  refunds  thr 
adjustments  pursuant 
§  273.302' during  a  cal^dar 
file  a  refund  report  for 
following  March  1  wh 
the  information  requir 
and  S  273.302(n(2j(i)  o 
requirement  for  the  se 
other  reports,  showing 
computations  of  any 
be  either  as  agreed  in 
discussions  held  amo 
jurisdictional  customefs 
State  commissions,  o 
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(including 
icable  to 
clause  becomes 
through  to  the 
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accounting 
gas  costs,  the 
if  all  refunds 
erest  received) 
unrecovered 
;ount.  If  the 
deferred 
supplier  refunds 
the  jurisdictional 
Is  (including 
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I  customers  with 
for 
through  billing 

in  §  270.101(f) 
chapter.  An 
required  to  make 
ion.  that 
•(  ugh  billing 
o  §  270.101(e)  or 
year,  must 
that  year  by  the 
h  sets  forth  all 
d  by  §  270.101(f) 
this  chapter.  Any 
ving  and  filing  of 
details  of  the 

refunds,  must 
lettlement 
the  company, 
,  interested 
interested 


reporting  requirements 


fc-th 


se  ct 


parties,  and  the  Commission  staff,  or  as 
prescribed  by  Commission  order. 


PART  270— {AMENDED] 

3.  The  authority  citation  for  Part  270  is 
revised  to  read  as  follows: 

Authority:  Natural  Gas  Act,  15  U.S.C.  717- 
717w  (1982);  Department  of  Energy 
Organization  Act,  42  U.S.C.  7102-7352  (1982): 
Executive  Order  No.  12,009,  3  CFR  Part  142 
(1978):  Natural  Gas  Policy  Act  of  1978, 15 
U.S.C.  3301-3432  (1982).  unless  otherwise 
noted. 

4.  Section  270.101  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

§  270.101    Application  of  ceiling  prices  to 
first  sales  of  natural  gas. 

•  *  •  *  ■ 

(f)  Filing  Requirements.  An  interstate 
pipeline  must  include  with  any 
Purchased  Gas  Adjustment  (PGA)  filing 
under  §  154.38  of  this  chapter,  a  refund 
report  identifying  all  billing  adjustments 
that  are  reflected  in  the  interstate 
pipeline's  PGA  filing  to  effect  refunds 
required  to  be  made  to  it  by  sellers 
u.nder  pa.'agraph  (e)  of  this  section.  The 
interstate  pipeline  must  file  with  the 
Commission  the  original  and  two  copies 
of  a  refund  report  showing  for  each 
seller: 

(1)  The  amounts  of  overcharges  and 
interest  to  be  refunded  by  that  seller  as 
determined  in  accordance  with 
paragraph  (e)  of  this  section; 

(2)  The  amounts  of,  and  dates  on 
which,  billing  adjustments  were  made 
by  the  pipeline  to  satisfy  the  seller's 
refund  obligations  under  paragraph  (e) 
of  this  section  in  whole  or  in  part; 

(3)  The  well  name  and,  if  available, 
American  Petroleum  Institute  Well 
Number  of  the  well  that  produced  the 
natural  gas  for  which  the  interstate 
pipeline  was  overcharged  by  that  seller; 
and 

(4)  The  date  that  overcollection  began 
or,  if  applicable,  the  date  of  stripper  gas 
well  disqualification. 

5.  The  authority  citation  for  Part  273  is 
revised  to  read  as  follows: 

.'Vuthority:  Natural  Gas  Act,  15  U.S.C.  717- 
7i7w  (1982);  Department  of  Energy 
Organization  Act,  42  U.S.C.  7J02-7352  (1982); 
Executive  Order  No.  12.009,  3  CFR  Part  142 
(1978):  Natural  Gas  Policy  Act  of  1978, 15 
U.S.C.  2201-3432  (1982),  unless  otherwise 
noted. 

6.  Section  273.302  is  amended  by 
revising  paragraphs  (e)(1)  and  (f)  to  read 
as  follows: 

§  273.302    Refunds  of  Interim  collections. 


tier 


(e)  Refund  payments.  (l)(i)  Except  as 
provided  in  paragraph  (e)(l)(ii)  of  this 
section,  within  sixty  (60)  days  after  a 
determination  becomes  final  denying  a 
first  sale  eligibility  for  the  price 
collected  under  this  part,  or  within  sixty 
(60)  days  after  the  date  on  which  an 
application  for  determination  is 
withdrawn  by  the  applicant,  while  it  is 
before  the  Commission  or  the 
jurisdictional  agency,  the  seller  must 
refund  to  the  purchaser  the  refund 
amount  computed  under  paragraph  (h) 
of  this  section  together  with  interest 
determined  in  accordance  with 
§  §  154,102(c)  and  (d)  of  this  chapter  on 
the  excess  charges  that  have  been 
collected  from  the  date  of  payment  until 
the  date  of  refund. 

(ii)  If  a  refund  required  by  paragraph 
(e){l)(i)  of  this  section  is  made  through  a 
biiUng  adjustment,  the  seller  and 
purchaser  may  agree  that  the  billing 
adjustment  will  be  completed  in  a 
reasonable  period  which  may  exceed 
sixty  (60)  days. 

(iii)  A  purchaser  may  not  use  a  billing 
adjustment  to  recover  a  refund  required 
by  paragraph  (e)(l)(i)  of  this  section 
before  the  expiration  of  the  sixty  (60) 
day  period  for  the  seller  to  make  the 
refund  unless  the  seller  has  previously 
agreed  to  the  billing  adjustment.  If  the 
seller  fails  to  make  a  refund  within  the 
sixty  (60)  day  period,  the  purchaser  may 
use  a  billing  adjustment  to  recover  the 
refund  without  agreement  by  the  seller. 
Before  making  a  billing  adjustment,  a 
purchaser  must  provide  the  seller 
written  notice  of  the  amount  of  the 
refund  to  be  recovered  and  the  time 
period  during  which  the  billing 
adjustment  will  be  completed. 
***** 

(f)  Filing  requirements.  (1)  Sellers,  (i) 
Except  as  provided  in  paragraph 
{f)(l)(ii),  within  ninety  (90)  days  of  either 
the  date  a  final  determination  of 
eligibility  is  obtained  that  the  sale  is  not 
eligible  for  the  price  category  stated  in 
the  application  for  determination,  or  the 
date  a  seller  withdraws  an  application, 
the  seller  must: 

(A)  File  with  the  Commission  [1]  an 
original  and  two  copies  of  a  refund 
report  showing,  for  each  purchaser,  the 
amount  of  overcharges  and  interest  to 
be  refunded,  as  determined  in 
accordance  with  paragraph  (e)  of  this 
section,  the  dates  on  which  any  refunds 
were  due,  and  the  dates  on  which 
refunds  were  paid;  or 

[2]  A  statement  certifying  that  no 
refund  is  due  under  this  section.  Either 
the  refund  report  or  the  certification  that 
no  refund  is  required  must  include  the 
following  information:  the  well  name; 
the  American  Petroleum  Institute  Well 
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Number,  if  available;  the  jurisdictional 
agency  with  which  the  application  for 
determination  was  filed;  and,  if 
applicable,  the  date  of  withdrawal  of  the 
application;  and 

(B)  File  with  the  Commission  (1)  a 
statement  of  concurrence  by  the 
purchaser  that  all  proper  refunds  have 
been  made;  or 

[2]  If  a  purchaser  docs  not  submit  a 
statement  of  concurrence  to  the  seller,  a 
statement  that  no  concurrence  was 
received. 

(ii)  A  seller  is  not  required  to  include 
in  a  report  fi!ed  under  paragraph  (f}(l)(i) 
any  information  regarding  a  refund 
recovered  by  an  interstate  pipeline 
through  a  billing  adjustment. 

(2)  Interstate  Pipelines,  (i)  An 
interstate  pipeline  must  include  with 
any  Purchased  Gas  Adjustment  Filing 
under  §  154.38  of  this  chapter,  a  refund 
report  identifying  all  billing  adjustments 
that  are  reflected  in  the  interstate 
pipeline's  PGA  filing  to  effect  refunds 
required  to  be  made  to  it  by  sellers 
under  paragraph  (e)  of  this  section.  The 
interstate  pipeline  must  file  with  the 
Commission  the  original  and  two  copies 
of  the  refund  report  showing  for  each 
seller: 

(A)  The  amounts  of  overcharges  and 
interest  to  be  refunded  by  that  seller  as 
determined  in  accordance  with 
paragraph  (e)  of  this  section; 

(B)  The  dates  on  which  any  refunds 
by  the  seller  were  due: 

(C)  The  amounts  of,  and  the  dates  on 
which,  billing  adjustments  were  made 
by  the  pipeline  to  satisfy  the  seller's 
refund  obligations  under  paragraph  (e) 
of  this  section  in  whole  or  in  part; 

(D)  The  well  name  and,  if  available, 
American  Petroleum  Institute  Well 
Number  of  the  well  that  produced  the 
natural  gas  for  which  the  interstate 
pipeline  was  overcharged  by  that  seller; 
and 

(E)  If  applicable,  the  date  of 
withdrawail  of  the  seller's  application. 

(ii)  If  the  interstate  pipeline  does  not 
sub.mit  a  statement  of  concurrence  to  the 
seller  concerning  refunds  under 
§  273.302  of  this  chapter,  the  interstate 
pipeline  must  submit  to  the  Commission 
such  concurrence  or  a  statement 
indicating  the  reason  for  its  refusal  to 
submit  its  concurrence  with  the  seller. 
The  interstate  pipeline's  submission  is 
due  within  thirty  (30)  days  of  the  date 
that  a  refund  report  or  statement  that 
does  not  include  a  statement  of 
concurrence  by  the  purchaser  is  filed  by 
the  seller.  A  duplicate  of  the  submission 
must  be  served  upon  the  seller. 
***** 
[FR  Doc.  85-13201  Filed  6-t-85;  8:45  am) 

BILUNG  CODE  6717-D1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

IFAP  4H5440/R768;  PH-FRL  2845-31 

Pesticide  Tolerance  for  Iprodione 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a  feed 
additive  regulation  for  residues  of  the 
fungicide  iprodione  in  or  on  the  feed 
commodity  soapstock.  This  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  iprodione  in  or  on 
soapstock  was  requested  by  Rhone- 
Poulenc,  Inc.  Elsewhere  in  this  issue  of 
the  Federal  Register,  tolerances  on 
various  raw  agricultural  commodities 
are  also  being  established. 

EFFECTIVE  DATE:  Effective  on  June  5, 
1985. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [FAP 
4H5440/R7681,  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  Room  3708,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  M.  Jacoby,  Product  Manager  (PM) 
21,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Room 
227,  CM«2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
1900). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  December  12, 1984  (49  FR 
48374),  which  announced  that  Rhone- 
Poulenc,  Inc.,  P.O.  Box  125,  Monmouth 
Junction,  NJ  08852,  had  submitted  food/ 
feed  additive  petition  4H5440  to  the 
Agency  proposing  that  21  CFR  be 
amended  as  follows: 

1.  In  Part  193  by  establishing  a  food 
tolerance  for  residues  of  the  fungicide 
iprodione  [3-(3,5-dichlorophenyl)  A'^-(l- 
methylethyl)-2,4-dioxo-l- 
imidazolidinecarboxamidej,  its  isomer 
[3-(l-methylcthyl)-Ar-(3,5- 
dichlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamidej  and  its 
metabolite  (3-(3,5-dichloro-phenyl)-2,4- 
dioxo-1-imidazolidinecarboxamide]  in 
or  on  the  commodity  crude  oil  (of  peanut 
fractions)  at  1.0  ppm. 

2.  In  Part  561  by  establishing  a  feed 
tolerance  for  residues  of  the  fungicide 
iprodione  as  expressed  above  in  or  on 
the  commodity  soapstock  (of  peanut 
fractions)  at  10  ppm. 

The  petition  was  subsequently 


amended  (May  8, 1S85:  50  FR  19444)  by 
withdrawing  the  proposed  tolerance  of 
1.0  ppm  for  crude  oil  (of  peanut 
fractions). 

There  were  no  comments  received  in 
response  to  the  notices  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  a  related 
document  (PP  4F3129,  4F3111/R767) 
which  appears  elsewhere  in  this  issue  of 
the  Federal  Register. 

The  metabolism  of  iprodione  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas 
chrom.atography,  is  available  for 
enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  feed  additive 
regulation  is  sought,  and  it  is  concluded 
that  the  fungicide  may  be  safely  used  in 
accordance  with  the  prescribed  manner 
when  such  uses  are  in  accordance  with 
the  label  and  labeling  registered 
pursuant  to  FIFRA  as  amended  (86  Stat. 
97  FIFRA)  as  amended  (86  Stat.  973.  89 
Stat.  751,  U.S.C.  135(a)  et.  seq.)). 
Therefore,  the  feed  additive  regulation  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-C12),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4. 1981  (46  FR  24945). 

Ust  of  Subjects  in  21  CFR  Part  561 

Feed  additives.  Pesticides  and  Pests. 
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D  ifed:  May  23.  1985. 
Steven  Schabiow. 
Director.  Office  ofPsstiridtr  Prugranis. 

PART  561— {AMENOEqi 

Therefore,  21  CFR  Pa^!  561  is 
amended  as  follows: 

1.  The  authority  citatifcn  for  Part  561 
conlinues  to  read  as  foltv.s: 

Authoritj':  21  U.S.C.  348 

2.  Section  561.263  is  ajm^n 
levising  the  table  of  foe 
rrnd  as  follows: 

§561.263    lprodion«. 
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DEPARTMENT  OF  THE 
Internal  Revenue  Servi 
25  CFR  Parts  1  and  602 

IT.D.  8029) 


Furnishing  Statements  Required  With 
Respect  to  Certain  Substitute 
Payments 

agency:  Internal  Revenue  Service, 

Treasury. 

ACriON:  Final  reguJaticr. 
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to  certain  submit; tute  pa 
by  the  broker  on  behalf 
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sections  6042  and  6049  are  effective 
after  December  31. 199A. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  H.  Jurist  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  interna!  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224  (Afention:  CC:LR:T),  202- 
5f,r>-32:<B.  "ot  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  24. 1931.  the  Federal 
Register  published  temporary 
regulations  (T.D.  738",  49  FR  42715)  and 
proposed  amendments  (49  FR  42744)  to 
the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  section  6045  of  the  Internal 
Revenue  Code  o.'  1954.  These 
amendments  were  proposed  to  conform 
the  regulations  to  section  146  of  the  Tax 
Reform  Act  of  1984  (Pub.  L.  98-369.  98 
Stat.  69C).  Three  written  comments 
responding  to  this  notice  were  received. 
No  requests  for  a  public  hearing  were 
received  and  accordingly  none  was 
held.  After  consideration  of  all  written 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

Public  Comments 

Section  6045(dl  requires  brokers  to 
furnish  written  statempnts  to  their 
customers  showing  the  amount  of 
payments  in  lieu  of  dividends  or  tax- 
exempt  interest  {or  such  other  items  as 
the  Secretary  may  prescribe]  recefved 
by  brokers  on  behalf  of  their  customers. 
The  proposed  regulations  reqiired  a 
broker  to  furnish  a  statement  informing 
an  individual  that  a  payment  is  a 
substitute  payment  in  lieu  of  a  capital 
gain  distribution  or  a  return  of  capital, 
provided  that  the  broker  had  reason  to 
know  the  character  of  the  payment  by 
January  31  of  the  calendar  year 
following  the  year  in  which  the  payment 
was  received.  Two  comments  were 
received  suggesting  that  this 
requirement  be  removi;d  from  'he 
reg;;Iat:ons  because,  at  tJio  u'.  e 
substitute  payments  are  mdd-;,  brok^^rs 
are  unable  to  determine  th^l  the 
pavments  are  in  lieu  of  a  capita!  g-jin 
distribution  or  are  in  lieu  of  a  return  of 
capital,  in  response  to  tbo.se  comments, 
the  final  regulations  provide  that  a 
broker  is  required  to  furnish  a  statement 
informing  an  individual  that  a  payment 
is  a  substitute  payment  in  lieu  of  a 
capital  gain  distribution  or  a  return  of 
capital,  only  if  the  broker  has  reason  to 
know  the  character  of  the  payment  on 
the  record  date  of  such  payment. 

The  ptoposed  regulations  required  a 
broker  to  determine  the  identity  of  the 


customfT  whose  9ocurit*?s  wer? 
trarsferred  and  on  whose  t;.°half  the 
broker  rsceivpd  substitute  payments. 
The  deteniiination  with  respect  to 
substitute  payments  (other  than  for  lax- 
exempt  dividen'is  and  tax-exempt 
interest)  had  to  be  made  using  one  of  the 
folluVi^ing  methods:  (1)  specific 
identification;  (2)  allocation  and 
selection:  or  (?)  any  other  method  with 
the  prior  approval  of  the  Commissioner. 
Under  the  allocation  and  selection 
msthod,  the  bro.ker  proportionately 
alioc.ites  the  transferred  shares  of  stock 
between  two  pools  of  shares,  one 
consisting  nf  shares  owned  by 
individuals  and  one  consisting  of  shares 
owned  by  nonir.dividijals. 

The  Internal  Revenue  Service  h.ts 
received  a  niiraber  of  applications  for 
approval  of  identification  methods  that 
purporleiily  fall  under  die  third  method 
[i.e..  a  mt-'hod  requiring  the  prior 
approval  of  the  Commissioner).  The 
identification  methods  described  in  the 
majority  of  t!-cse  applications  relate  to 
various  forms  of  the  allocation  and 
selection  method  described  in  §  1.6045- 
2(n(2Kii).  Prior  approval  by  the 
Comniissioner  is  not  required  for  any 
type  of  random  or  first-in-first^out 
("FIFO")  allocet'on  method  within  t.he 
poo!  a'  nrnindi^  idual  shares.  These 
applications  indicate  that  the  scope  of 
the  third  method  has  been 
misunderstood.  The  Commissioner's 
approval  is  necessary  only  where 
identification  of  customers  is  based  on  a 
nonrnndom  method  other  than  UFO 
identification. 

A  commentator  requested  that  the 
allocation  and  selection  method  be 
amended  to  allow  brokers  to  allocate 
transferred  Fhares  first  to  shares  of  the 
same  class  end  issue  borrowed  from 
other  brokers  or  customers  and  then  to 
the  two  pools.  The  final  regulations 
adopt  the  requested  change. 

Section  1.6045-2(bjll)  of  the  proposoJ 
regulations  provided  that  a  broker  need 
not  furnish  a  statement  to  a  customer  on 
whose  behalf  the  broker  receives 
substitute  payments  that  aggregafe  less 
than  SlO  in  a  calendar  year.  A 
commentator  requested  that  this 
minimal  payments  exception  be 
expanded  to  an  annual  $10  per  issue  per 
customer  exception.  This  request  was 
not  adopted  in  the  final  regulations. 

Section  1.6045-2(a)(4){ii)  of  the 
proposed  regulations  defined  the  term 
"brokei,"  in  part,  as  any  person 
described  in  §  1.6045-1  (a)(1).  A 
commentator  requested  that  the 
proposed  regulations  be  amended  to 
incorporate  specifically  the  exceptions 
to  the  definition  of  broker  provided  in 
example  (2)  of  §  1.6045-l{b).  Such  an 
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express  incorporation  is  unnecessary. 
Because  example  (2)  of  §  1.6045-l(b) 
includes  a  cross-reference  to  §  1.6045- 
1(a)  and  the  proposed  regulations 
defined  broker  with  reference  to 
§  1.6045-l(a),  example  (2)  was  included 
in  the  definition  of  broker  in  the 
proposed  regulations  by  a  series  of 
cross-references.  Therefore,  no  specific 
incorporation  of  example  (2)  is  made  in 
the  final  regulations. 

Two  commentators  requested  that  the 
effective  date  of  the  requirement  to 
furnish  statements  be  delayed.  Section 
150(b)  of  the  Tax  Reform  Act  of  1984 
provides  that  section  6045(d)  applies  to 
payments  received  after  December  31, 
1984.  The  Tax  Reform  Act  of  1984  does 
not  authorize  the  Internal  Revenue 
Service  to  administratively  change  the 
statutorily  prescribed  effective  date,  and 
a  delay  in  the  effective  date  of  the 
statement  requirement  is  not  adopted  in 
the  final  regulations.  Penalties  for  failure 
to  file  information  returns  or  to  furnish 
written  statements,  however,  may  be 
waived  if  it  can  be  shown  that  such 
failure  was  due  to  reasonable  cause  and 
not  to  willful  neglect. 

Special  Analyses 

Although  a  notice  of  proposed 
rulemaking  soliciting  public  comments 
was  issued,  the  Internal  Revenue 
Service  concluded  when  the  notice  was 
issued  that  the  regulations  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  regulations  are  not  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

The  Treasury  Department  has 
determined  that  these  final  regulations 
are  not  major  rules  under  Executive 
Order  12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
29, 1983.  Accordingly,  a  Regulatory 
Impact  Analysis  is  not  required. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  these 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Bruce  H.  Jurist  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  other 
personnel  in  the  Internal  Revenue 
Service  and  Treasury  Department 


participated  in  developing  the 
regulations  on  matters  of  both  substance 
and  style. 

List  of  Subjects 

26  CFR  1.6001-1  Through  1.6109-2 

Income  taxes.  Administration  and 
procedure,  Filing  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements;  OMB  control  numbers 
unde""  the  Paperwork  Reduction  Act. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  and  Part 
602  are  amended  as  follows: 

PART  1— [AMENDED] 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  26  U.S.C.  7805.  '  *  *  §  1.6045-2 
also  issued  under  26  U.S.C.  6045. 

Par.  2.  New  §  1.6045-2  is  added  at  the 
appropriate  place.  The  new  section  is 
set  forth  below. 

§  1.6045-2    Furnishing  statement  required 
with  respect  to  certain  substitute 
payments. 

(a)  Requirement  of  furnishing 
statements — (1)  In  genera!.  Any  broker 
(as  defined  in  paragraph  (a)(4)(ii)  of  this 
section)  that  transfers  securities  (as 
defined  in  §  1.6045-l(a)(3))  of  a 
customer  (as  defined  in  paragraph 
(a)(4)(iii)  of  this  section)  for  use  in  a 
short  sale  and  receives  on  behalf  of  the 
customer  a  substitute  payment  (as 
defined  in  paragraph  (a)(4)(i))  shall, 
except  as  otherwise  provided,  furnish  a 
statement  to  the  customer  identifying 
such  payment  as  being  a  substitute 
payment. 

2.  Special  rule  for  transfers  for 
broker's  own  use.  Any  broker  that 

:  borrows  securities  of  a  customer  for  use 
in  a  short  sale  entered  into  for  the 
broker's  own  account  shall  be  deemed 
to  have  transferred  the  stock  to  itself 
and  received  on  behalf  of  the  customer 
any  substitute  payment  made  with 

■  respect  to  the  transferred  securities,  and 
shall  be  required  to  furnish  a  statement 
with  respect  to  such  payments  in 
accordance  with  paragraph  (a)(1)  of  this 
section. 

(3)  Special  rule  for  furnishing 
statements  to  individual  customers  with 
respect  to  payments  in  lieu  of 
dividends — (i)  In  general.  Except  as 
otherwise  provided,  a  broker  that 
receives  a  substitute  payment  in  lieu  of 

,  a  dividend  on  behalf  of  a  customer  who 
is  an  individual  ("individual  customer") 


need  not  furnish  a  statement  to  the 
customer. 

(ii)  Exception  for  certain  dividends. 
Any  broker  that  receives  on  behalf  of  an 
individual  customer  a  substitute 
payment  in  lieu  of — 

(A)  An  exempt-interest  dividend  (as 
defined  in  paragraph  (a)(4)(vii)  of  this 
section); 

(B)  A  capital  gain  dividend  (as  defined 
in  paragraph  (a)(4)(vi)  of  this  section); 

(C)  A  distribution  treated  as  a  return 
of  capital  under  section  301(c)(2)  or 
(c)(3):  or 

(D)  An  FTC  dividend  (as  defined  in 
paragraph  (a)(4)(viii)  of  this  section) 
shall  furnish  a  statement  to  the 
individual  customer  identifying  the 
payment  as  being  a  substitute  payment 
as  prescribed  by  this  section,  provided 
that  the  broker  has  reason  to  know  not 
later  than  the  record  date  of  the 
dividend  payment  that  the  payment  is  a 
substitute  payment  in  lieu  of  an  exempt- 
interest  dividend,  a  capital  gain 
dividend,  a  distribution  treated  as  a 
return  of  capital,  or  an  FTC  dividend. 

(4)  Meaning  of  terms.  The  following 
definitions  apply  for  purposes  of  this 
section. 

(i)  The  term  "substitute  payment" 
means  a  payment  in  lieu  of — 

(A)  Tax-exempt  interest,  to  the  extent 
that  interest  has  accrued  on  the 
obligation  for  the  period  during  which 
the  short  sale  is  open; 

(B)  A  dividend,  the  ex-dividend  date 
for  which  occurs  during  the  period  after 
the  transfer  of  stock  for  use  in  a  short 
sale,  and  prior  to  the  closing  of  the  short 
sale;  or 

(C)  Any  other  item  specified  in  a  rule- 
related  notice  published  in  the  Federal 
Register  (provided  that  such  items  shall 
be  subject  to  the  rules  of  this  section 
only  subsequent  to  the  time  of  such 
publication). 

For  purposes  of  this  section  original 
issue  discount  accruing  on  an  obligation 
(the  interest  upon  which  is  exempt  from 
tax  under  section  103)  for  the  period 
during  which  the  short  sale  is  open  shall 
be  deemed  a  payment  in  lieu  of  tax- 
exempt  interest. 

(ii)  The  term  "broker"  means  both  a 
person  described  in  §  1.6045-l(a)(l)  and 
a  person  that,  in  the  ordinary  course  of  a 
trade  or  business  during  the  calendar 
year,  loans  securities  owned  by  others. 

(iii)  The  term  "customer"  means,  with 
respect  to  a  transfer  of  securities  for  use 
in  a  short  sale,  the  person  that  is  the 
record  owner  of  the  securities  so 
transferred. 

(iv)  The  term  "dividend"  means  a 
dividend  (as  defined  in  section  316)  or  a 
distribution  that  is  treated  as  a  return  of 
capital  under  section  301(c)(2)  or  (c)(3). 


23678         Federal  Register  /  Vol.  50,  No.  108  /  Wednesday.  June  5.  1S05  /  Rules  and  Regulations 


-exe  n 


P3l 


(v)  The  term  "tax 
means  interest  to  which 
section  6049  (b)(2)(B]  a 

(ivj  The  term  "capital 
means  a  capital  gain  di^ 
defined  in  section  852(b 
857(b)(3)(C). 

(vii)  The  tenn  "exem 
dividend"  means  an 
dividend  as  defined  in 
852(b)(5)(A). 

(viii)  The  term  "FTC 
a  dividend  with  respect 
recipient  is  entitled  to 
tax  credit  under 
virtue  of  taxes  deemed 
section  902  or  960). 

(5)  Examples.  The 
illustrate  the  definition 
payment  in  lieu  of  tax-i 
found  in  paragraph  (a 
section. 
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Exan-:ple  (1).  On  Septeml 
broker,  borrows  200  State 
interest  upon  which  is 
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(b)  Exceptions — (1)  Minimal 
payments.  No  statement  is  required  to 
be  furnished  under  section  6045(d)  or 
this  section  to  any  customer  if  the 
aggregate  amount  of  the  substitute 
payments  received  by  a  broker  on 
behalf  of  the  customer  during  a  calendar 
year  for  which  a  statement  must  be 
furnished  is  less  than  $10. 

(2)  E.Kempi  recipients  (i)  In  general.  A 
statement  shall  not  be  required  to  be 
furnished  with  respect  to  substitute 
payments  made  to  a  broker  on  behalf 
of— 

(A)  An  organization  exempt  from 
taxation  under  section  501(a), 

(B)  An  individual  retirement  plan, 

(C)  The  United  States,  a  possession  of 
the  United  States,  or  an  instrumentality 
or  a  political  subdivision  or  a  wholly- 
owned  agency  of  the  foregoing, 

(D)  A  State,  the  District  of  Columbia, 
or  a  political  subdivision  or  a  wholly- 
owned  agency  or  instrumentality  of 
either  of  the  foregoing. 

(E)  A  foreign  government  or  a  political 
subdivision  thereof,  or 

(F)  An  international  organization. 

(ii)  Dttermination  of  whether  a  person 
is  described  in  paragraph  (h)(2l(i)  of 
this  section.  The  determination  of 
whether  a  person  is  described  in 
paragraph  (b)(2)(i)  of  this  section  shall 
be  made  in  the  manner  provided  in 
§5f  6045-l(c)(3i(i)(B)  of  die  Temporary 
Income  Tax  Regulations  under  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982. 

(3)  Exempt  foreign  persons.  A 
statement  shall  not  be  required  to  be 
furnished  with  respect  to  substitute 
payments  made  to  a  broker  on  behalf  of 
a  person  that  is  an  exempt  foreign 
person  as  described  in  S  1.6045-l(g) 

(c)  Form  of  statement.  A  broker  shall 
furnish  the  statement  required  by 
paragraph  (a)  of  this  section  on  Form 
1099,  The  statement  must  show  the 
aggregate  dollar  amount  of  all  substitute 
payments  received  by  the  brokar  on 
behalf  of  a  customer  (for  which  the 
broker  is  required  to  furnish  a 
statement)  during  a  calendar  year,  and 
such  other  information  as  may  be 
required  by  Form  1099.  A  statement 
shall  be  considered  to  be  furnished  to  a 
customer  if  it  is  mailed  to  the  customer 
at  the  last  address  of  the  customer 
known  to  the  broker. 

(d)  Time  for  furnishing  statements.  A 
broker  must  furnish  the  statements 
required  by  paragraph  (a)  of  this  section 
for  each  calendar  year.  Such  statements 
shall  be  furnished  after  April  30th  of 
such  calendar  year  but  in  no  case  before 
the  final  substitute  payment  for  the 
calendar  year  is  made,  and  on  or  before 
January  31  of  the  following  calendar 
year. 


(e)  When  substitute  payment  deemed 
received.  A  Broker  is  deemed  to  have 
received  a  substitute  payment  on  behalf 
of  a  customer  when  the  amount  is  paid 
or  deemed  paid  to  the  broker  (or  as  it 
accrues  in  the  case  of  original  issue 
discount  deemed  a  payment  in  lieu  of 
tax-exempt  interest). 

(f)  Identification  of  customer  and 
recordkeeping  with  rjspect  to  substitute 
payments — (1)  Payments  in  lieu  of  tax- 
exempt  interest  end  exempt-interest 
dividends.  A  broker  that  receives 
substitute  payments  in  lieu  of  tax- 
exempt  interest,  exempt-interest 
dividends,  or  other  items  (to  the  extent 
speciHed  in  a  rule-related  notice 
published  pursuant  to  paragraph 
(a)(4)(i)(C)  of  this  section)  on  behalf  of  a 
customer  and  is  required  to  furnish  a 
statement  under  paragraph  (a)  of  th  . 
section  must  determine  the  identify  of 
the  customer  whose  security  was 
transferred  and  on  whose  behalf  the 
broker  received  such  substitute 
payments  by  specific  identification  of 
the  record  owner  of  the  security  so 
transferred.  A  broker  must  keep 
adequate  records  of  the  determination 
so  made. 

(2)  Payments  in  lieu  of  dividends 
other  than  exempt-interest  dividends — 
(i)  Requirements  and  methods.  A  broker 
that  receives  substitute  payments  in  lieu 
of  dividends,  other  than  exempt-interest 
dividends,  on  behalf  of  a  customer  and 
is  required  to  furnish  a  statement  under 
paragraph  (a)  of  this  section  must  make 
a  determination  of  the  identity  of  the 
customer  whose  stock  was  transferred 
and  on  whose  behalf  such  broker 
receives  substitute  payments.  Such 
determination  must  be  made  as  of  the 
record  date  with  respect  to  the  dividend 
distnbufion.  and  must  be  made  in  a 
consistent  manner  by  the  broker  in 
acco'dance  with  any  of  the  following 
m.ethods: 

(A)  Specific  identification  of  the 
record  owner  of  the  transferred  stock; 

(B)  The  method  of  allocation  and 
selection  specified  in  paragraph  (f)(2)(ii) 
of  this  section:  or 

(C)  Any  other  method,  with  the  prior 
approval  of  the  Commissioner. 

A  broker  must  keep  adequate  records  of 
the  determination  so  made. 

(ii)  Method  of  allocation  and 
selection — (A)  Allocation  to  borrowed 
shares  and  individual  and 
nonindividua! pools.  With  respect  to 
each  substitute  payment  in  lieu  of  a 
divid.3nd  received  by  a  broker,  the 
broker  must  allocate  the  transferred 
shares  [i.e.,  the  shares  giving  rise  to  the 
substitute  payment)  among  all  shares  of 
stock  of  the  same  class  and  issue  as  the 
transferred  shares  which  were  (1) 
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borrowed  by  the  broker,  and  (2)  which 
the  broker  holds  (or  has  transferred  in  a 
transaction  described  in  paragraph 
(a)(l}  of  this  section]  and  is  authorized 
by  its  customers  to  transfer  (including 
shares  of  stock  of  the  same  class  and 
issue  held  for  the  broker's  own  account) 
("loanable  shares").  The  broker  may 
first  allocate  the  transferred  shares  to 
any  borrowed  shares.  Then  to  the  extent 
that  the  number  of  transferred  shares 
exceeds  the  number  of  borrowed  shares 
(or  if  the  broker  does  not  allocate  to  the 
borrowed  shares  first),  the  broker  must 
allocate  the  transferred  shares  between 
two  pools,  one  consisting  of  the  loanable 
shares  of  all  individual  customers  (the 
"individual  pool")  and  the  other 
consisting  of  the  loanable  shares  of  all 
nonindividual  customers  (the 
"nonindividual  pool").  The  transferred 
shares  must  be  allocated  to  the 
individual  pool  in  the  same  proportion 
that  the  number  of  loanable  shares  held 
by  individual  customers  bears  to  the 
total  number  of  loanable  shares 
available  to  the  broker.  Similarly,  the 
transferred  shares  must  be  allocated  to 
the  nonindividual  pool  in  the  same 
proportion  that  the  number  of  loanable 
shares  held  by  nonindividual  customers 
bears  to  the  total  number  of  loanable 
shares  available  to  the  broker. 

(B)  Selection  of  deemed  transferred 
shares  within  the  nonindividual  pool. 
The  broker  must  select  which  shares 
within  the  nonindividual  pool  are 
deemed  transferred  for  use  in  a  short 
sale  (the  "deemed  transferred  shares"). 
Selection  of  deemed  transferred  shares 
may  be  made  either  by  purely  random 
lottery  or  on  a  first-in- first-out  ("FIFO") 
basis. 

(C)  Selection  of  deemed  transferred 
shares  within  the  individual  pool.  The 
broker  must  select  which  shares  within 
the  individual  pool  are  deemed 
transferred  shares  (in  the  manner 
described  in  the  preceding  paragraph] 
only  with  respect  to  substitute  payments 
as  to  which  a  statement  is  required  to  be 
furnished  under  paragraph  (a)(2)(ii)  of 
this  section. 

(3)  Examples.  The  following  examples 
illustrate  the  identification  of  customer 
rules  of  paragraph  (f](2]: 

Example  (1).  A,  a  broker,  holds  X 
corporation  common  stock  (of  which  there  is 
only  a  single  class)  in  street  name  for  five 
ciistomers:  C.  a  corporation;  D,  a  partnership; 
E.  a  corporation;  F.  an  individual;  and  G.  a 
corporation.  C  owns  100  shares  of  .X  stock,  IJ 
owns  50  shares  of  X  stock.  E  owns  100  shares 
of  X  stock.  F  owns  50  shares  of  X  stock,  and 
G  owns  100  shares  of  X  stock.  A  is  authorized 
to  loan  all  of  the  X  stock  of  C.  D,  E,  and  F.  G, 
however,  has  not  authorized  .\  to  loan  its  X 
stocks.  A  does  not  hold  any  X  stock  in  its 
trading  account  nor  has  A  borrowed  any  X 
stock  from  another  broker.  A  transfers  150 


shares  of  X  stock  to  H  for  use  in  a  short  sale 
on  July  1, 1985.  A  dividend  of  $2  per  share  is 
declared  with  respect  to  X  stock  on  August  1, 
1965,  payable  to  the  owners  of  record  as  of 
August  15. 1985  (the  "record"  date).  A 
receives  $2  per  transferred  share  as  a 
payment  in  lieu  of  a  dividend  with  respect  to 
X  stoc  k  or  a  total  of  $300  on  September  1 5, 
1985.  H  closes  the  short  sale  and  returns  X 
stuck  to  A  on  January  2, 1986.  A's  records 
specifically  identify  the  owner  of  each 
loanable  share  of  stock  held  in  street  name. 
From  A's  records  it  is  determined  that  the 
shares  transferred  to  H  consisted  of  100 
shares  owned  by  C,  25  shares  owned  by  D, 
and  25  shares  owned  by  F.  The  substitute 
payment  in  lieu  of  dividends  with  respect  to 
X  stock  is  therefore  attributed  to  C,  D  and  F 
based  on  the  actual  number  of  their  shares 
thai  were  transferred  to  H.  Accordingly.  C 
receives  $200  (100  shares  X  $2  per  share), 
and  D  and  F  each  receive  $50  (25  shares  each 
X  S2  per  share).  A  must  furnish  statements 
identifying  the  payments  as  being  in  lieu  of 
dividends  to  both  C  and  D,  unless  they  are 
exempt  recipients  as  defined  in  paragraph 
(ti)(2)  of  this  section  or  exempt  foreign 
persons  as  defined  in  paragraph  (b)(3)  of  this 
section.  Assuming  that  A  had  no  reason  to 
know  on  the  record  date  of  the  payment  that 
the  dividend  paid  by  X  is  of  a  type  described 
in  parngraph  (a)(3)(ii)(A}-{D)  of  this  section, 
A  need  not  furnish  F  with  a  statement  under 
section  6045(d)  because  F  is  an  individual. 
(However.  A  may  be  required  to  furnish  F 
with  a  statement  in  accordance  with  section 
6042  and  the  regulations  thereunder.  See 
paragraph  (h)  of  this  section.)  By  recording 
the  ownership  of  each  share  transferred  to  H. 
A  has  comphed  with  the  identification 
requirement  of  paragraph  (0(2)  of  this 
section. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1).  except  that  A's  records  do  not 
specifically  identify  the  record  owner  of  each 
share  of  stock.  Rather,  all  shares  of  X  stock 
held  in  street  name  are  pooled  together. 
When  A  receives  the  $2  per  share  payment  in 
lieu  of  a  dividend,  A  determines  the  identity 
of  the  customers  to  which  the  payment 
relates  by  the  method  of  allocation  and 
selection  prescribed  in  paragraph  (f)(2)(ii)  of 
this  section.  First,  the  transferred  shares  are 
allocated  proportionately  between  the 
individual  pool  and  the  nonindividual  pool. 
One-sixth  of  the  transferred  shares  or  25 
shares  are  allocated  to  the  individual  pool  (50 
loanable  shares  owned  by  individuals/300 
total  loanable  shares- Vs;  Ve  xl50  transferred 
shares  =  25  shares).  Assuming  A  has  no 
reason  to  know  by  the  record  date  of  the 
payment  that  the  payment  is  in  lieu  of  a 
dividend  of  a  type  described  in  paragraph 
(a)(3)(ii)(A)-(D)  of  this  section,  no  selection  of 
deemed  transferred  shares  within  the 
individual  customer  pool  is  required. 
(However,  A  may  be  required  to  furnish  F 
with  a  statement  under  section  6042  and  the 
regulations  thereunder.  See  paragraph  (h)  of 
this  section.)  Five-sixths  of  the  transferred 
shares  or  125  shares  are  allocated  to  the 
nonindividual  pool  (250  loanable  shares 
owned  by  nonindividuals/300  total  loanable 
shares  =  V6;xy«150  transferred  shares  =  125 
shares).  A  must  select  which  125  shares 
within  the  nonindividual  pool  are  deemed  to 


have  been  transferred.  Using  a  purely  random 
lottery.  A  selects  100  shares  identified  as 
being  owned  by  C,  and  25  shares  identified 
as  being  owned  by  D.  Accordingly.  A  is 
deemed  to  have  transferred  100  shares  and  25 
shares  owned  by  C  and  D  respectively,  and 
received  substitute  payments  in  lieu  of 
dividends  of  $200  (100  shares  x  S2  per  share) 
and  $50  (25  shares  x  $2  per  share)  on  behalf 
of  C  and  D  respectively.  A  must  furnish 
statements  to  both  C  and  D  identifying  such 
payments  as  being  in  heu  of  dividends  unless 
they  are  exempt  lecipients  as  defined  in 
paragraph  (b)(2)  of  this  section  or  exempt 
foreign  persons  as  defined  in  paragraph  (b) 
(3)  of  this  section.  A  has  complied  with  the 
identification  requirement  of  paragraph  (f)i2) 
of  this  section. 

(g)  Reporting  by  brokers — (1) 
Requirement  of  reporting.  Any  broker 
required  to  furnish  a  statement  under 
paragraph  (a)  of  this  section  shall  report 
on  Form  1096  showing  such  information 
as  may  be  required  by  Form  1096.  in  the 
form,  manner,  and  number  of  copies 
required  by  Form  1096.  With  respect  to 
each  customer  for  which  a  broker  is 
required  to  furnish  a  statement,  the 
broker  shall  make  a  return  of 
information  on  Form  1099,  in  the  form, 
manner  and  number  of  copies  required 
by  Form  1099. 

(2)  Use  of  magnetic  media.  Brokers 
not  receiving  an  undue  hardship 
exception  under  paragraph  (1)(2)  of 

§  1.6045-1  shall  file  the  returns  required 
by  this  paragraph  on  magnetic  media  in 
accordance  with  paragraph  (1)(1)  of 
§  1.6045-1. 

(3)  Time  and  place  of  filing.  The 
returns  required  under  this  paragraph  (g) 
for  any  calendar  year  shall  be  filed  after 
September  30  of  such  year,  but  not 
before  the  final  substitute  payment  for 
the  year  is  received  by  the  broker,  and 
on  or  before  February  28  of  the 
following  year  with  any  of  the  Internal 
Revenue  Service  Centers,  the  addresses 
of  which  are  listed  in  the  instructions  for 
Form  1096. 

(h)  Coordination  with  section  1)042.  In 
cases  in  which  reporting  is  required  by 
both  sections  6042  and  6045(d)  with 
respect  to  the  same  substitute  payment 
in  lieu  of  a  dividend,  the  provisions  of 
section  6045(d)  control,  and  no  report  or 
statement  under  section  6042  need  be 
made.  If  reporting  is  not  required  under 
section  6045(d)  with  respect  to  a 
substitute  payment  in  lieu  of  a  dividend, 
a  report  under  section  6042  must  be 
made  if  required  in  accordance  with  the 
rules  of  section  6042  and  the  regulations 
thereunder.  Thus,  if  a  broker  receives  a 
substitute  payment  in  lieu  of  a  dividend 
on  behalf  of  an  individual  customer  and 
the  broker  does  not  have  reason  to 
know  by  the  record  date  of  the  payment 
that  the  payment  is  in  lieu  of  a  dividend 
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PART602— [AMEND  ;D] 

Par.  5.  The  authorit  '  for  Part  602  is 
revised  to  read  as  fol!  aws: 

Authority:  26  U  S.C.  7f  D5. 


§602.101    [Amended] 

Par.  6.  Section  602. 
by  inserting  in  the  a 
the  table  "§  1.6045-2( 
0115"  and  "§  1.6045-2 
and  ••§  1.6045-2(g)(l) 

Approved-  May  20. 
Roscoe  L  Egger.  Jr., 
Commissioner  of  Intern^ 
Ronald  A.  Peariman, 
Assistant  Secretary  o 
|FR  Doc.  85-13520  Filed 
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SUMMARY:  This  final  rule  implements 
several  recently  enacted  amendments  to 
the  statutes  concerning  stills  used  in 
distilling.  These  statutory  amendments 
repeal  the  occupational  tax  on 
manufacturers  of  stills  and  the 
commodity  tax  for  each  still  or 
condenser  manufactured.  Also, 
discretionary  authority  with  respect  to 
the  statutory  requirements  relating  to 
removal  and  set  up  of  stills  is  provided. 
The  implementation  of  these 
amendments  will  benefit  both  the 
Government  and  private  industry  by 
reducing  costs  and  paperwork. 
DATES:  These  regulations  are  effective 
June  5, 1985  and  are  made  applicable  by 
statute  retroactively  to  November  1, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.R.  Whitley,  ATF  Tax  Specialist, 
Distilled  Spirits  and  Tobacco  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226  (202-566- 
7531). 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  implements  section  451  of  the 
Deficit  Reduction  Act  of  1984,  Pub.  L. 
98-369,  98  Stat.  818.  This  section  of  the 
Act  amends  the  provisions  of  Chapter  51 
of  Title  26  of  the  United  States  Code 
(U.S.C.)  by  repealing  the  $55  per  year 
occupational  tax  on  manufacturers  of 
stills  and  the  S22  commodity  tax  on  each 
still  or  condenser  to  be  used  for 
distilling  which  is  manufactured. 
Additionally,  discretionary  authority 
with  respect  to  the  statutory 
requirements  relating  to  the  removal  and 
set  up  of  stills  to  be  used  for  the  purpose 
of  distilling  is  provided.  The  statutory 
provision  which  requires  registration 
immediately  after  set  up  of  any  still  and 
distilling  apparatus  to  be  used  for  the 
purpose  of  distilling,  however,  remains 
unchanged. 

The  following  is  a  discussion  of  the 
significant  amendments  made  by  the 
final  rule  to  conform  the  regulations 
concerning  stills  to  these  statutory 
changes. 

(1)  The  regulations  relating  to  the 
liability  for,  and  payment  of, 
occupational  and  commodity  taxes;  and 
the  regulations  concerning  the 
exportation  of  stills  and  condensers 
with  benefit  of  drawback,  or  without 
payment  of  tax,  are  removed.  These 
regulations  are  no  longer  necessary 
since  the  occupational  and  commodity 
taxes  applicable  to  stills  are  repealed. 
As  a  result  of  this  change.  Internal 
Revenue  Service  Form  11,  Special  Tax 
Return  and  Application  for  Registry,  is 
no  longer  required  to  be  filed.  Also,  ATF 
F  1610  (5620.11),  Claim  for  Internal 
Revenue  Drawback  on  Distilling 


Apparatus  Exported  and  Entry  for 
Exportation  Thereof,  is  eliminated. 

(2)  The  mandatory  requirement  that  a 
manufacturer  file  notice  when  a  still  or 
other  distilling  apparatus  is  removed 
from  the  place  of  manufacture  is 
revised.  The  revised  regulations  provide 
that  the  notice  be  filed  in  letter  form 
when  requested  by  the  regional  director 
(compliance).  ATF  F 110  (5000.13), 
Notice  of  Intention  to  Remove  Distilling 
Apparatus,  is  eliminated. 

(3)  The  regulations  relating  to 
obtaining  a  permit  for  the  set  up  of  a  still 
are  removed.  However,  it  is  provided 
that  the  regional  director  (compliance) 
may  require  that  no  still  or  distilling 
apparatus  be  set  up  without  the 
manufacturer  first  giving  written  notice 
in  letter  form  of  that  purpose.  ATF  F 
1609  (5110.24),  Application  and  Permit  to 
Set  Up  Distilling  Apparatus,  is 
eliminated. 

(4)  The  requirement  that  every  person 
having  control  or  possession  of  a  still  or 
distilling  apparatus  to  be  used  for 
distilling  register  the  apparatus  with 
ATF  immediately  upon  its  being  set  up 
remains  unchanged.  However,  the 
existing  registration  procedures  are 
revised.  It  is  provided  that  registration  is 
to  be  accomplished  by  listing  the  still  or 
distilling  apparatus  on  the  registration 
or  permit  application  prescribed  by 
regulation  for  qualification  under  26 
U.S.C.  Chapter  51.  Approval  of  the 
application  by  the  regional  director 
(compliance)  constitutes  registration.  If 
subsequent  to  registration  there  is  a 
change  in  ownership  or  location  of  the 
still  or  distilling  apparatus,  the  registrant 
is  required  to  file  a  letter  notice  with  the 
regional  director  (compliance)  in  whose 
region  the  apparatus  is  located.  In 
addition,  the  registrant  must  comply 
with  the  prescribed  procedures  for 
amendment  of  the  registration  or  permit 
application.  It  is  no  longer  provided  that 
registration  may  be  accomplished  by 
filing  ATF  F  26  (5100.19).  Consequently, 
this  form  is  eliminated. 

Further,  the  final  rule  removes  Part 
196  of  Title  27  of  the  Code  of  Federal 
Regulations  (27  CFR  Part  196)  in  its 
entirety  and  recodifies  the  regulations 
relating  to  stills  as  27  CFR  Part  170. 
Subpart  C.  This  change  more  accurately 
reflects  the  new  scope  of  the  still 
regulations  and  improves  the 
organization  of  Title  27.  CFR.  In 
addition,  the  provisions  of  the  following 
rulings  have  been  obsoleted  by  the 
statutory  changes  implemented  by  this 
final  rule  or  have  been  incorporated  into 
the  revised  regulations — 

Revenue  Ruling  56-31. 1956-1  C3.  711; 

Revenue  Ruling  57-98, 1957-1  C.B.  564; 
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Revenue  Ruling  63-68, 1963-1  C.B.  388; 
and 

Revenue  Ruling  64-196. 1964-2  C.B. 
532. 

ATF  believes  the  changes  made  by 
this  final  rule  will  reduce  the 
administrative  and  compliance  costs, 
and  the  paperwork  burden,  for  both 
Government  and  private  industry. 

Administrative  Procedures  Act 

Since  the  statutory  amendments 
implemented  by  this  rule  are  effective 
November  1. 1984.  there  is  an  immediate 
need  for  guidance  with  respect  to  the 
provisions  contained  in  this  rule.  For 
this  reason.  ATF  has  determined  that  it 
is  impracticable  to  issue  this  rule  with 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  or  subject  to  the  effective 
date  limitation  of  5  U.S.C.  553(d). 
Accordingly.  ATF  finds,  upon  good 
cause  shown,  that  the  exception 
provisions  of  5  U.S.C.  553  are  applicable 
to  this  rule. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule 
under  5  U.S.C.  553(b),  the  provisions  of 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354.  94  Stat.  1165.  5  U.S.C.  601  et  seq.) 
relating  to  a  regulatory  flexibility 
analysis  are  not  applicable  to  this  final 
rule. 

Executive  Order  12291 

This  final  rule  is  not  a  "major  rule" 
within  the  meaning  of  section  1(b)  of 
Executive  Order  12291  on  Federal 
Regulations  issued  February  17. 1981  (46 
FR  13193).  Analysis  of  the  rule  indicates 
that  it  will  not  result  in  (a)  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (b)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  requirements  to  collect 
information  contained  in  this  final  rule 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511.  44  U.S.C.  Chapter  35).  These 
requirements  have  been  approved  by 
OMB  under  control  number  1512-0341. 


List  of  Subjects 

27  CFR  Part  18 

Administrative  practice  and 
procedure.  Authority  delegations.  Excise 
taxes.  Fruits.  Exports,  Labeling. 
Reporting  and  recordkeeping 
requirements.  Security  measures.  Spices 
and  flavorings.  Stills.  Surety  bonds. 

27  CFR  Part  19 

Administrative  practice  and 
procedure,  Alcohol  and  alcoholic 
beverages.  Authority  delegations. 
Claims.  Chemicals.  Customs  duties  and 
inspection.  Electronic  fund  transfers. 
Excise  taxes.  Exports,  Gasohol,  Imports. 
Labeling.  Liquors.  Packaging  and 
containers.  Puerto  Rico.  Reporting  and 
recordkeeping  requirements.  Research. 
Security  measures.  Spices  and 
flavorings.  Surety  bonds. 
Transportation.  Virgin  Islands, 
Warehouses,  Wine. 

27  CFR  Part  20 

Administrative  practice  and 
procedure.  Advertising.  Alcohol. 
Authority  delegations.  Chemicals. 
Claims,  Cosmetics.  Labeling,  Packaging 
and  containers.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds.  Transportation. 

i7  CFR  Part  22 

Administrative  practice  and 
procedure.  Alcohol.  Authority 
delegations.  Claims.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

27  CFR  Part  170 

Alcohol  and  alcoholic  beverages. 
Authority  delegations.  Beer,  Claims, 
Customs  duties  and  inspection.  Disaster 
assistance.  Excise  taxes.  Labeling. 
Liquors.  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements.  Stills.  Surety  bonds.  Wine. 

27  CFR  Part  196 

Authority  delegations.  Claims, 
Customs  duties  and  inspection.  Excise 
taxes.  Exports.  Foreign  trade  zones. 
Liquors,  Penalties.  Reporting  and 
recordkeeping  requirements.  Seizures 
and  forfeitures.  Stills. 

Drafting  Information 

'   The  principal  author  of  this  rule  is  J.  R. 
Whitley,  ATF  Tax  Specialist,  Distilled 
Spirits  and  Tobacco  Branch,  Bureau  of 
^Icohol.  Tobacco  and  Firearms. 

Authority  and  Issuance 

In  consideration  of  the  foregoing,  and 
under  authority  delegated  by  the 
Secretary  of  the  Treasury,  Title  27,  Code 


of  Federal  Regulations,  is  amended  as 
follows: 

Section  A.  Part  18  is  amended  as 
follows: 

PART  18— PRODUCTION  OF 
VOLATILE  FRUIT-FLAVOR 
CONCENTRATE 

Paragraph  1.  The  authority  citation  for 
Part  18  continues  to  read  as  follows: 

Authority:  August  16, 1954.  Chapter  736. 
68A  Stat.  917  (26  U.S.C.  7805);  44  U.S.C. 
3504(h),  unless  otherwise  noted. 

Par.  2.  The  table  of  sections  is 

amended  by  revising  the  entry  for 
§  18.23  to  read  as  follows: 

Sec. 

*  *  •  ■  • 

18.23    Registry  of  stills.  •, 

*  «  •  *  * 

Par.  3.  Section  18.23  is  revised  to  read 
as  follows: 

§18.23    Registry  of  stills. 

The  provisions  of  Subpart  C  of  Part 
170  of  this  chapter  are  applicable  to 
stills  or  distilling  apparatus  located  on 
concentrate  plant  premises  used  for  the 
production  of  concentrate.  As  provided 
under  §  170.55.  the  listing  of  a  still  in  the 
application,  and  approval  of  the 
application,  constitutes  registration  of 
the  still. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1355.  as 
amended,  1392,  as  amended  (26  U.S.C.  5179, 
5511)1 

Section  B.  Part  19  is  amended  as 
follows: 

PART  19— DISTILLED  SPIRITS 
PLANTS 

Paragraph  1.  The  authority  citation  for 
Part  19  continues  to  read  as  follows: 

Authority:  Sec.  7805.  68A  Stat.  917;  26 
U.S.C.  7805.  unless  otherwise  noted. 

§  19.3    (Amended) 

Par.  2.  Section  19.3  is  amended  by 
removing  the  words  "27  CFR  Part  196— 
Stills". 

Par.  3.  Section  19.169  is  revised  to 
read  as  follows: 

§  19.169    Registry  of  stiils. 

The  provisions  of  Subpart  C  of  Part 
170  of  this  chapter  are  applicable  to 
stills  or  distilling  apparatus  located  on 
plant  premises  used  for  distillmg.  As 
provided  under  §  170.55,  the  listing  of  a 
still  in  the  application  for  registration, 
and  approval  of  the  application, 
constitutes  registration  of  the  still. 

(St-c.  201,  Pub.  L.  85-859.  72  Stat.  1349.  as 
amended,  1355,  as  amended  (26  U.S.C.  5172, 
5179)) 
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Par.  4.  Section  19.905 
read  as  follows: 


is  revised  to 


preuises  i 


lisr 


§19.905    Taxes. 

Distilled  spirits  may 
free  of  tax  from  the 
alcohol  fuel  plant  excl 
use  in  accordance  with 
Payment  of  tax  will  be 
case  of  diversion  of 
use  or  other  unauthoriid 
The  provisions  of  Subp  art 
are  applicable  to  disti 
use  as  follows: 

(a)  Imposition  of  tax 
through  19.25); 

(b)  Assessment  of  ta 
19.32):  and 

(c)  Claims  for  tax  (§j 

(Sec.  201.  Pub.  L  85-859, 
amended  (26  U.S.C.  5001) 
223.  94  Stat.  278  (26  U.S.C. 


)e  withdrawn 

of  an 
ively  for  fuel 
this  subpart, 
required  in  the 
spi'its  to  beverage 
dispositions. 
C  of  this  part 
spirits  for  fuel 


Ihdi 


iabihty  {§§19.21 
(§§19.31  and 


,7! 


19.41  and  19.44). 

Stat.  1314.  as 
sec.  232.  Pub.  L  96- 
5181)1 


Section  C.  Part  20  is  imended  as 
follows: 


PART  20— OISTRIBUT  ON 
DENATURED  ALCOHC  L 


AND  USE  OF 
AND  RUM 


Paragraph  1.  The  authority 
Part  20  continues  to  rec  d 


citation  for 
as  follows: 


,  1S>4 


Authority:  August  16 
68A  Stat.  917.  as  amende(^(26 
Sec.  201..  Pub.  L  85-859.  7 
amended  (26  U.S.C.  5271- 
otherwise  noted. 


Chapter  736. 
U.S.C.  7805): 
Stat.  1370-1373.  as 
I  275).  unless 


§20.3    [Amended] 

Par.  2.  Section  20.3  i 
removing  the  words  "2' 
Stills"  and  inserting,  in 
words  "27  CFR  Part 
Regulations  Relating 


amended  by 
CFR  Part  196— 
their  place,  the 
1 7(| — Miscellaneous 
Liquor". 


amended  (26  U.S.C.  5271-5275).  unless 
otherwise  noted. 

§22.3    [Amended] 

Par.  2.  Section  22.3  is  amended  by 
removing  the  words  "27  CFR  Part  196— 
Stills"  and  inserting,  in  their  place,  the 
words  "27  CFR  Part  170 — Miscellaneous 
Regulations  Relating  To  Liquor". 

Par.  3.  Section  22.66  is  revised  to  read 
as  follows: 

§  22.66    Registry  of  stills. 

The  provisions  of  Subpart  C  of  Part 
170  of  this  chapter  are  applicable  to 
stills  on  the  premises  of  a  permittee 
used  for  distilling.  As  provided  in 
§  170.55,  the  listing  of  a  still  in  the 
permit  application  (Form  5150.22),  and 
approval  of  the  application,  constitutes 
registration  of  the  still. 

(Sec.  201,  Pub.  L  85-859,  72  Slat.  1355,  as 
amended  (26  U.S.C.  5179)) 

Section  E.  Part  170  is  amended  as 
follows: 

1.  The  regulations  in  this  subpart 
supersede  27  CFR  Part  196  in  its  entirety. 

2.  These  regulations  do  not  affect  any 
act  done  or  any  liability  or  right 
accruing,  or  accrued,  or  any  suit  or 
proceeding  had  or  commenced  before 
November  1, 1984. 

PART  170— MISCELLANEOUS 
REGULATIONS  RELATING  TO 
LIQUORS 

Paragraph  1.  Subpart  C  is  added  to 
Part  170  to  read  as  follows: 


T(i 


Par.  3.  Section  20.66 
as  follows: 


3  revised  to  read      Subpart  C-Stills 


§20.66    Registry  of  sttIK  . 

The  provisions  of  Su  )part 
170  of  this  chapter  are 
stills  or  dis' iling  appai^tu 
the  premises  of  a  perm  tt 
distilling.  As  provided 
the  listing  cf  a  still  in  I 
application  (Form  5150  2 
of  the  apphtaMon.  constitutes 
registration  cf  the  still. 

(Sec.  201.  Pub  L  85-659 
amended  (26  U.S.C.  5179)] 


C  of  Part 
pplicable  to 

s  located  on 
ee  used  for 
mder  §  170.55. 
permit 
2),  and  approval 


7> 


Section  D.  Part  22  is 
follows: 


Stat.  1355,  as 
imended  as 


PART  22— DISTRIBUTION  AND  USE  OF 
TAX-FREE  ALCOHOL 


Paragraph  1.  The  aut|iority 
Part  22  continues  to  re 


citation  for 
d  as  follows: 


Authority:  August  16. 1^, 
68A  Stat.  917.  as  amendec 
Sec.  201  P^jb.  L  85-859,  7 


.  Chapter  736, 
(26  U.S.C.  7805): 
Stat.  1370-1373.  as 


Sec. 

170.41     Scope  of  subpart. 

170.43    Forms  prescribed. 

170.45    Meaning  of  terms. 

170.47    Notice  requirement;  manufacture  of 

stills. 
170.49    Notice  requirement;  set  up  of  still. 
170.51    Failure  to  give  notice;  penalty. 
170.53    Identification  of  distilling  apparatus. 
170.55    Registry'  of  stills  and  distilling 

apparatus. 
170.57    Failure  to  register;  penalty. 
170.59    Records. 

Authority:  August  16, 1S54,  Chapter  736, 
68A  Stat.  917.  as  amended  (26  U.S.C.  7805);  44 
U.S.C.  33504(h),  unless  otherwise  noted. 


Subpart  C— Stills 

§  170.41    Scope  of  subpart 

The  regulations  in  this  subpart  relate 
to  the  manufacture,  removal,  and  use  of 
stills  and  condensers,  and  to  the  notice, 
registration,  and  recordkeeping 
requirements  therefor. 


§  170.43    Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms,  including  all  notices 
and  records,  required  by  this  subpart. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  "Public  Use  Forms"  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  tha. 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center. 
7943  Angus  Court.  Springfield,  Virginia  . 
22153. 

(Pub.  L  8»-554.  80  Stat.  383.  as  amended  (5 
U.S.C.  552)) 

§  170.45    Meaning  of  terms. 

When  used  in  this  subpart  and  in  the 
forms  prescribed  under  this  subpart, 
where  not  otherwise  distinctly 
expressed  or  manifestly  incompatible 
with  the  intent  thereof,  terms  shall  have 
the  meaning  ascribed  in  this  section. 
Words  in  the  plural  form  shall  include 
the  singular,  and  vice  versa,  and  words 
in  the  masculine  shall  include  the 
feminine.  The  terms  "includes"  and 
"including"  do  not  exclude  things  not 
enumerated  which  are  in  the  same 
general  class. 

AFT  officer.  An  officer  or  employee  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  function  relating  to  the 
administration  or  enforcement  of  this 
subpart. 

Condenser.  Any  apparatus  capable  of 
being  used  when  connected  with  a  still, 
for  condensing  or  liquefying  alcoholic  or 
spirituous  vapors,  but  shall  not  include 
condensers  to  be  used  with  laboratory 
stills  or  stills  used  for  distilling  water  or 
other  nonalcoholic  materials  where  the 
cubic  distilling  capacity  is  one  gallon  or 
less. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury, 
Washington,  DC. 

Distilling  spirits  or  spirits.  That 
substance  known  as  ethyl  alcohol, 
ethanol,  or  spirits  of  wine  in  any  form 
(including  all  dilutions  and  mixtures 
thereof,  from  whatever  source  or  by 
whatever  process  produced). 

Distilling.  The  conduct  by  any  person 
of  operations  that  constitute,  as  defined 
by  26  U.S.C.  5002,  operation  as  a 
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distiller.  Such  operations  include:  (a) 
The  original  manufacture  of  distilled 
spirits  from  mash,  wort,  or  wash,  or  any 
materials  suitable  for  the  production  of 
spirits;  (b)  the  redistillation  of  spirits  in 
the  course  of  original  manufacture;  (c) 
the  redistillation  of  spirits,  or  products 
containing  spirits;  (d)  the  distillation, 
redistillation,  or  recovery  of  spirits, 
denatured  spirits,  or  articles  containing 
spirits  or  denatured  spirits;  and  (e)  the 
redistillation  or  recovery  of  tax-free 
spirits. 

Distilling  apparatus.  A  still  or 
condenser,  as  defined  in  this  section, 
and  any  other  apparatus  to  be  used  for 
the  purpose  of  distilling. 

Executed  under  the  penalties  of 
perjury.  Signed  with  the  prescribed 
declaration  under  the  penalties  of 
perjury  as  provided  on  or  with  respect  to 
any  document  prescribed  under  this 
subpart  or,  where  no  form  of  declaration 
is  prescribed,  with  the  declaration:  "I 
declare  under  the  penalties  of  perjury 

that  this (insert  type  of  document). 

including  the  documents  submitted  in 
support  thereof,  has  been  examined  by 
me  and,  to  best  of  my  knowledge  and 
belief,  is  true,  correct  and  complete." 

Manufacturer  of  stills.  Any  person 
who  manufactures  any  still  or 
condenser,  as  defined  in  this  section,  or 
any  other  apparatus  to  be  used  for  the 
purpose  of  distilling.  The  term  includes  a 
person  furnishing  separate  parts  of  a 
complete  still  or  condenser,  of  any  kind, 
to  a  person  who  assembles  same  into  a 
still  or  condenser  for  distilling  and  a 
person  who  procures  materials  or 
apparatus  and  converts  same  into  a  still 
or  condenser  for  distilling. 

Person.  An  individual,  a  trust,  estate, 
partnership,  association,  company,  or 
corporation. 

Regional  director  (compliance).  The 
principal  ATF  regional  official 
responsible  for  administering 
regulations  in  this  subpart. 

Still.  Any  apparatus  capable  of  being 
used  for  separating  alcoholic  or 
spirituous  vapors,  or  spiritous  solutions, 
or  spirits,  from  spirituous  solutions  or 
mixtures,  but  shall  not  include  stills 
used  for  laboratory  purposes  or  stills 
used  for  distilling  water  or  other 
nonalcoholic  materials  where  the  cubic 
distilling  capacity  is  one  gallon  or  less. 

777/s  chapter.  Title  27.  Code  of  Federal 
Regulations.  Chapter  I  (27  CFR  Chapter 

1). 

United  States.  The  several  states  and 
the  District  of  Columbia. 

U.S.C.  The  United  States  Code. 

§  170.47    Notice  requirements; 
manufacture  of  stills. 

(a)  General.  When  required  by  letter 
issued  by  the  regional  director 


(compliance]  and  until  notified  to  the 
contrary  by  the  regional  director 
(compliance),  every  person  who 
manufactures  any  still,  boiler  (double  or 
pot  still),  condenser,  or  other  apparatus 
to  be  used  for  the  purpose  of  distilling 
shall  give  written  notice  before  the  still 
or  distilling  apparatus  is  removed  from 
the  place  of  manufacture. 

(b)  Preparation.  The  notice  will  be 
prepared  in  letter  form,  executed  under 
the  penalties  of  perjury,  and  show  the 
following  information: 

(1)  The  name  and  address  of  the 
manufacturer; 

(2)  The  name  and  complete  address  of 
the  person  by  whom  the  apparatus  is  to 
be  used,  and  of  any  other  person  for.  by. 
or  through  whom  the  apparatus  is 
ordered  or  disposed  of; 

(3)  The  distilling  purpose  for  which 
the  apparatus  is  to  be  used  (distillation 
of  spirits,  redistillation  of  spirits  or 
recovery  of  spirits,  including  denatured 
spirits  and  articles  containing  spirits  or 
denatured  spirits); 

(4)  The  manufacturer's  serial  number 
of  the  apparatus; 

(5)  The  type  and  kind  of  apparatus; 

(6)  The  distilling  capacity  of  the 
apparatus;  and 

[7]  The  date  the  apparatus  is  to  be 
removed  from  the  place  of  manufacture. 

(c)  Filing.  The  notice  will  be  filed  in 
accordance  with  the  instructions  in  the 
letter  of  the  regional  director 
(compliance).  A  copy  of  the  notice  will 
be  retained  at  the  place  of  manufacture 
as  provided  by  §  170.59. 

(Approved  by  the  Office  of  Management  and 
IBudget  under  control  number  1512-0341) 
(Sec.  843.  Pub.  L.  98-369.  98  Stat.  818  (26 
U.S.C.  5101)) 

§  170.49    Notice  requirement;  setup  of  still. 

(a)  General.  When  required  by  letter 
issued  by  the  regional  director 
(compliance),  no  still,  boiler  (double  or 
pot  still),  condenser,  or  other  distilling 
apparatus  may  be  set  up  without  the 
manufacturer  of  the  still  or  distilling 
apparatus  first  giving  written  notice  of 
that  purpose. 

(b)  Preparation.  The  notice  will  be 
prepared  by  the  manufacturer  in  letter 
form,  executed  under  the  penalties  of 
perjury,  and  will  contain  the  information 
specified  in  the  letter  of  the  regional 
director  (comphance). 

(c)  Filing.  The  notice  will  be  filed  in 
accordance  with  the  instructions  in  the 
letter  of  the  regional  director 
(compliance).  A  copy  of  the  notice  will 
be  retained  at  the  manufacturer's  place 
of  business  as  provided  by  §  170.59. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0341) 


(Sec.  843,  Pub.  L.  98-369,  98  Stat.  618  (26 
U.S.C.  5101)) 

S  170.51    Failure  to  give  notice;  penalty. 

Failure  to  give  notice  of  manufacture 
of  still  or  notice  of  setup  of  still  when 
required  to  do  so  is  punishable  by  a  fine 
of  not  more  than  $1,000  or  imprisonment 
for  not  more  than  one  year,  or  both,  and 
any  still,  boiler  (double  or  pot  still), 
condenser,  or  other  distilling  apparatus 
to  be  used  for  the  purpose  of  distilling 
which  is  removed  or  set  up  without  the 
required  notice  having  been  given  is 
forfeitable  to  the  Government. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1405,  as 
amended,  1412.  as  amended  (26  U.S.C.  5615, 
5687)) 

§  170.53    IdentlflcaUon  of  distillinfl 
apparatus.  ^ 

(a)  General.  Each  still  or  condenser 
manufactured  will  be  identified  by  the 
manufacturer  as  follows: 

(1)  Name  of  manufacturer. 

(2)  Address  of  manufacturer. 

(3)  Manufacturer's  serial  number  for 
the  apparatus. 

(b)  Marking  requirements.  The 
apparatus  will  be  identified  in  a  legible 
and  durable  manner.  The  required 
identification  marks  will  be  placed  on 
the  apparatus  in  a  location  where  they 
will  not  be  obscured  or  concealed. 

§  1 70.55    Registry  of  stills  and  distilling 
apparatus. 

(a)  General.  Every  person  having 
possession,  custody,  or  control  of  any 
still  or  distilling  apparatus  set  up  shall, 
immediately  on  its  being  set  up,  register 
the  still  or  apparatus,  except  that  stills 
or  distilling  apparatus  not  used  or 
intended  for  use  in  the  distillation, 
redistillation,  or  recovery  of  distilled 
spirits  are  not  required  to  be  registered. 
The  registration  will  be  accomplished  by 
describing  the  still  or  distilling 
apparatus  on  the  registration  or  permit 
application  prescribed  in  this  chapter  for 
qualification  under  26  U.S.C.  Chapter  51. 
Approval  of  the  application  will 
constitute  registration  of  the  still  or 
distilling  apparatus. 

(b)  When  still  is  set  up.  A  still  will  be 
regarded  as  set  up  and  subject  to 
registry  when  it  is  in  position  over  a 
furnace,  or  connected  with  a  boiler  so 
that  heat  may  be  applied,  irrespective  of 
whether  a  condenser  is  in  position.  This 
rule  is  intended  merely  as  an  illustration 
and  should  not  be  construed  as  covering 
all  types  of  stills  or  condensers  requiring 
registration. 

(c)  Change  in  location  or  ownership. 
Where  any  distilling  apparatus 
registered  under  this  section  is  to  be 
removed  to  another  location,  sold  or 
otherwise  disposed  of,  the  registrant 
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Subpart  D—1  Reset ve«j  I 

Far.  3.  Subpart  D  continues  to  be 
reserved. 

PART  196— (REMOVED! 

S'-'  tion  F.  Part  VM  is  superseded  by 
Subpart  C  of  Part  170  and  removed  in  its 
entirety  effective  June  5, 1985. 

S  i-i.fd:  April  ■>.  1985. 
Stephen  E.  Hi^ns, 
Director. 

Approved;  .May  13. 1985. 
E.T.  Stevenson, 

Acting  Assistant  Secretary  (Enforcement  and 
OptfrjUoiis). 
|FR  noc.  85-13421  Filed  6-t-85;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Approval  of  Pernrii^rtent  Program 
An>endrr>ents  From  the  State  of 
Indiana  Under  ttie  Surface  Mining 
Control  and  Reclamation  .Act  of  1977 

AGENCv:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSV1). 

interior. 

action:  Final  rule. 


summary:  OSM  is  announcing  the 
approval  of  amendments  to  the  Indiana 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  Indiana 
prot;ram)  received  by  OS.M  pursuant  to 
the  Surface  .Mining  Control  and 
Redamation  Act  of  1977  (SMCR.'^). 

On  Febmary  18. 1985.  Indiana 
submitted  amendments  to  its  program  to 
a.T.'jnd  the  Indiana  regulations 
concerning  the  location  of  the  public 
office  for  filing  permit  applications  and 
to  clarify  the  proper  ne-Aspapei  for 
publishing  notices  of  permit  application. 

After  proviiing  opportunity  for  public 
comment  and  conductirg  a  thorough 
review  of  the  progrym  amer.ciments,  the 
Director,  OSNl,  has  determined  tfiat  the 
amendments  meet  the  requirements  of 
SMCRA  and  the  Federal  regulations. 
Accordingly,  the  Director  is  approving 
those  amendments.  The  Federal  rJes  at 
30  CFR  Part  914  which  codify  decisions 
concerning  the  Indiana  program  are 
being  amended  to  implement  these 
actions. 

This  final  .'ule  is  being  made  eifeciive 
immediately  in  order  to  expedite  the 
State  program  airendmen;  process  and 
encourage  Slates  to  coniorm  theii 
programs  to  the  Federal  standards 


without  undue  delay;  consistency  of  the 
State  and  Federal  standards  is  required 
by  SMC  A. 
EFFECTIVE  DATE:  June  5, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  D.  .Vc.N'abb.  Director, 
Indianapolis  Finld  Offii;e.  Office  of 
Surface  Mining  Reclam-ition  and 
Enforcerpont.  Federal  Boilding  and  U.S. 
Courthouse.  Room  52J.  46  East  Ohio 
Street.  Indianapolis,  Indiana  46204. 
Telephone:  (317)  269-2600. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Information  regarding  the  general 
background  on  the  Indiana  State 
P-i-ogram,  including  the  Secretary's 
Findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Indiana 
program  can  be  found  in  the  July  26, 
1982  Federal  Register  (17  FR  32071- 
32108). 

On  Februiiry  18. 1985,  the  Indiana 
Department  of  Nriturai  Resources 
submitted  to  OSM  pursuant  to  30  CFR 
732,17.  a  proposed  Stale  program 
amendment  far  approval.  The 
amendments  are  based  primarily  on  a 
(previously  approved)  1984  revision  to 
Indiana's  law.  and  revise  the  Indiana 
regulations  as  follows. 

1.  Indiana  rules  310  lAC  12-3-26. 12- 
3-64, 12-3-106  (b)  and  (c),  12-3-107{c) 
and  12-3-108(c)  are  am.ended  to  change 
the  location  for  permit  applications  lo  be 
filed  from  the  county  recorder's  office  lo 
the  county  library  nearest  the  location 
where  the  mining  is  proposed  to  occur. 

2.  Indiana  nale  310  lAC  12-3-106(a)  is 
amended  to  clarify  that  if  proposed 
mining  operations  lie  within  more  than 
one  county,  advertisements  of  peimit 
application  filing  shall  be  placed  in  a 
local  new.spaper  of  general  circulation 
for  each  county. 

3.  Indiana  rule  310  lAC  12-3-106(a)(4j 
is  added  to  require  ihal  newspaper 
advertisements  of  permit  applications 
include  the  names  of  the  owners  of 
property  included  in  the  application. 

4  Indiana  rule  310  lAC  12-3-106tb)  t.s 
amended  to  add  the  list  of  the  county 
libraries  which  qualify  for  permit 
application  fihng  locations. 

5.  Indiana  rule  12-3-lU6(c)  is  amended 
to  add  a  requirement  for  a  filing  fee.  and 
lo  establish  requirements  for  retention 
of  the  permit  application  in  public  Hies, 
including  the  requirement  that  the 
application  remain  on  file  until  bond 
release. 

6.  Various  non-substantive  and 
editorial  changes  have  been  made  lo 
Sections  310  lAC  12-3-26. 12-3-64, 12-3- 
106. 12-3-107  and  12-3-108. 
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OSM  published  a  notice  in  the  Federal 
Register  on  March  29, 1985,  announcing 
receipt  of  the  proposed  program 
amendments  submitted  on  February  18, 
1985,  and  procedures  for  the  public 
comment  period  and  for  requesting  a 
pubhc  hearing  on  the  substantive 
adequacy  of  the  proposed  amendment 
(50  FR  12571).  The  public  comment 
period  ended  April  29, 1985.  One 
comment  was  submitted  in  support  of 
the  changes.  There  was  no  request  for  a 
public  hearing  and  the  hearing 
scheduled  for  April  23, 1985,  was  not 
held. 

11.  Director's  Findings 

A.  General  Findings 

The  Directors  finds,  in  accordance 
with  SMCRA  and  30  CFR  732.17  that  the 
amendments  submitted  by  Indiana  on 
February  18, 1985,  meet  the  requirements 
of  SMCRA  and  the  Federal  regulations. 
All  of  the  amended  provisions  are  cited 
at  the  end  of  this  notice  in  the 
amendatory  language  for  Section  914.15. 
Indiana  has  also  made  non-substantive 
changes  which  the  Director  finds 
consistent  with  Federal  requirements. 

B.  Specific  Findings 

1.  Indiana  rules  310  lAC  12-3-26. 12- 
3-64, 12-3-106lb)  and  (c).  12-3-107(c) 
and  12-3-108(c)  are  amended  to  change 
the  location  for  permit  applications  to  be 
filed  from  the  county  recorder's  office  to 
the  county  library  nearest  the  location 
where  the  proposed  mining  is  to  occur. 

The  Federal  regulations  at  30  CFR 
773.13(a)(2),  specify  that  permit 
applications  are  to  be  filed  with  the 
recorder  at  the  courthouse  of  the  county 
where  the  mining  is  proposed  to  occur, 
or  an  accessible  public  office  approved 
by  the  regulatory  authority.  The  Director 
has  determined  that  libraries  provide 
adequate  access  to  the  public  and 
therefore,  finds  the  State's  substitution 
of  "library"  as  an  appropriate  public 
office  for  filing  applications,  no  less 
effective  than  the  Federal  rules. 

2.  Indiana  rule  310  lAC  12-3-106(a)  is 
amended  to  clarify  that  if  proposed 
mining  operations  lie  within  more  than 
one  county,  advertisements  of  permit 
application  filing  shall  be  placed  in  a 
local  newspaper  of  general  circulation 
for  each  county  where  the  mining 
operation  is  to  occur. 

The  Federal  rule  30  CFR  773.13(a) 
requires  applicants  to  place  an 
advertisement  in  the  locality  of  the 
proposed  mining  operation.  The  Director 
finds  the  Indiana  revision  to  be  no  less 
effective  than  the  requirements  at  30 
CFR  773.13(a). 

3.  Indiana  rule  310  lAC  12-3-106(a)(4) 
is  added  to  require  that  newspaper 


advertisements  of  permit  applications 
include  the  names  of  the  property 
owners  for  lands  included  in  the 
application. 

The  Federal  regulations  at  30  CFR 
773.13(a)  set  forth  the  minimum 
requirements  that  a  newspaper 
advertisement  shall  contain.  The 
Federal  rules  do  not  require  the  names 
of  the  property  owners  of  the  lands 
included  in  the  application.  However, 
the  State  has  the  authority  to  require 
additional  information.  Therefore,  the 
Director  finds  the  amendment  no  less 
effective  than  30  CFR  773.13(a). 

4.  Indiana  rule  310  lAC  12-3-106(b)  is 
amended  to  list  libraries  which  qualify 
for  permit  application  filing  locations. 

Since  the  Director  in  Finding  1,  above, 
finds  that  the  State's  provisions  to 
require  the  filing  of  permit  applications 
in  the  county  library  where  the  mining  is 
proposed  to  occur  is  no  less  effective 
than  30  CFR  773.13(a)(2),  the  Director 
also  finds  that  the  State's  list  of  libraries 
which  qualify  for  permit  application 
filing  locations  is  no  less  effective  than 
the  Federal  regulations. 

5.  Indiana  rule  310  lAC  12-3-106(c)  is 
amended  to  require  a  filing  fee,  and  to 
establish  requirements  for  retention  of 
the  permit  application  in  public  files, 
including  the  requirement  that  the 
application  remain  on  file  until  final 
bond  release. 

The  Federal  regulations  at  30  CFR 
773.13(d)  require  that  the  permit 
application  "be  available,  at  reasonable 
times,  for  public  inspection  and 
copying."  OSM  interprets  the  Federal 
rule  to  mean  that  the  permit  application 
shall  be  on  file  until  bond  release. 
Therefore,  the  Director  finds  the  State 
provisions  no  less  effective  than  the 
Federal  regulations. 

6.  Indiana  has  also  made  changes  to 
its  regulations  which  are  not  substantive 
and  are  of  an  editorial  nature.  The 
Director  finds  these  changes  to  be  no 
less  effective  than  the  Federal 
regulations. 

III.  Public  Comments 

In  response  to  the  March  29, 1985 
Federal  Register  notice  inviting 
comments  relating  to  Indiana's  proposed 
modification  of  its  program,  one 
comment  was  received  from  the  Hoosier 
Environmental  Council  (HEC). 

The  HEC  commented  that  the 
provisions  of  the  amendment,  if 
approved,  would  "provide  greater  public 
accessibility  to  decisions  affecting 
surface  mining  activity  in  Indiana". 
Also,  the  increased  public  awareness  of 
the  surface  mining  program  would  help 
public  officials  make  the  most  rational 
decisions  when  controversial 
applications  are  filed.  The  Director, 


based  on  the  above  findings,  has  found 
that  the  amended  State  provisions  are 
no  less  effective  than  the  Federal 
regulations. 

IV.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  Indiana 
regulatory  amendments  as  submitted  on 
February  18, 1985,  under  the  provisions 
of  30  CFR  732.17.  The  Federal  rules  at  30 
CFR  Part  914  are  being  amended  to 
implement  this  decision. 

V.  Procedural  Matters 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  and  exemption  from  Sections  3,  4. 
7,  and  8  of  Executive  Order  12291  for 
aptions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  914 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Da»ed:  May  30, 1985. 
Jed  D.  Christensen, 

Acting  Director.  Office  of  Surface  Mining. 

PART  914— INDIANA 

30  CFR  Part  914  is  amended  as 
follows; 

1.  The  authority  citation  for  Part  914 
continues  to  read  as  follows: 
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Authority:  Pub.  L  S5-8^ 
Control  and  Reclamation 
V.S.C.l2metseq.]. 


.  Surface  Mining 
Act  of  1977  (30 


2.  30  Cl-'R  914.15  is 
a  new  paragraph  (i)  as 


ainended  by  adding 
follows: 


§  914.15    Approval  of  reJBuiatory  program 
amcfldments. 


(i)  The  following  amendments 
submitted  by  the  Indiana 
Natural  Resources  to 
18. 1935  are  approved 
1985:  revisions  amend^g 
regulations  at  310  LAC 
12-3-106, 12-3-107  ant 
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Department  of 
( iSM  on  February 
I  iffective  June  5, 

Indiana 
[12-3-26, 12-3-64, 
12-3-108. 


30  CFR  Part  917 

Extension  of  Staffing  beadlines  for  the 
Commonwealth  of  Kentucky  Under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surf  ire  Mining 

Reclamation  and  Enfoi  cement  (OSM), 

Interior. 

ACTION:  Final  rule. 


SUMMART:  OSM  is  anr  Duncing  the 
extension  of  staffing  d  >adlines 
established  in  the  Fedoral  Register 
dated  December  31. 1994,  "Disapproval 
of  Permanent  Program  Amendment 
From  the  Commonwes  Ith  of  Kentucky 
Under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977"  (SMCRA).  (49 
FR  50718)  In  that  notic^  OSM  announced 
the  disapproval  of  Ker  tucky's  proposed 
amendment  to  reduce  ludget  and 
staffing  levels  and  esti  iblished  required 
actions  Kentucky  musi  take  to  bring 
staffing  levels  to  the  U  vel  previously 
approved  in  the  State  egulatory 
program.  Kentucky  was  required:  to 
announce  position  vac  ancies  by 
February  1. 1985;  to  hijve  reached  the 
approved  permanent  orogram  staffing 
level  (408)  by  May  1, 1 985;  and,  by  the 
fifth  of  each  month  be  (inning  on 
Februarj'  5. 1985,  to  pr  jvide  a  report  to 
OSM  describing  the  a(  tions  taken  to 
achieve  the  approved  irogram  staffing 
levels  by  May  1, 1985. 

Since  the  pubiicatio  i  of  the  rule 
denying  the  proposed  jmendment, 
Kentucky  has  made  si  bstantial  effort  to 
locate  funds  and  pers<  nnel  in  order  to 
comply  with  the  Direc  lor's  decision,  but 
has  indicated  that  the  deadlines 
imposed  cannot  be  m<  t.  The  Director 
has  determined  that  !l  e  best  interests  of 
Kentucky's  program  w  ill  be  served  by 
extending  the  hiring  p  ;riod  to  August  31. 
1985,  to  allow  the  Stat  *  additional  time 
to  meet  approved  staf  ing  levels  so  that 


qualified  personnel  can  be  recruited  and 
selected. 

Accordingly,  the  Director  is  granting 
an  extension  of  time  to  allow  Kentucky 
to  reach  the  approved  permanent 
program  staffing  level.  The  Federal  rules 
at  30  CFR  Part  917  which  codify 
decisions  concerning  the  Kentucky 
program  are  being  amended  to 
implement  this  action. 
EFFECTIVE  DATE:  April  5, 1985.  This  rule 
became  effective  upon  publication  of  the 
interim  final  rule  in  the  April  5, 1985 
Federal  Register  (50  FR  13567). 
ADDRESSES:  Copies  of  the  Kentucky 
program  and  the  Administrative  Record 
for  the  Kentucky  program  are  available 
for  public  inspection  and  copying  at  the 
OSM  offices  and  the  Office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m.  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Administrative 

Record  Room  5124, 1100  L  Street  NW.. 

Washington.  D.C.  20240 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  340  Legion  Drive. 

Suite  28,  Lexington,  Kentucky  40504 
Bureau  of  Surface  Mining,  Reclamation 

and  Enforcement,  Capitol  Plaza 

Tower.  Third  Floor.  Frankfort, 

Kentucky  40601 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  W.  H.  Tipton,  Director,  Lexington 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  340 
Legion  Drive.  Suite  28.  Lexington, 
Kentucky  40504;  Telephone:  (606)  233- 
7327. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  December  30. 1981,  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  April  13. 1982, 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  program 
subject  to  the  correction  of  12  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18. 1982 
Federal  Register  (47  FR  21404-21435). 

Information  pertinent  to  the  general 
background  on  the  Kentucky  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  can  be  found  in 
the  May  18, 1982  Federal  Register  notice. 

By  a  transmittal  dated  June  29. 1984, 
Kentucky  submitted  to  OSM  pursuant  to 
30  CFR  732.17,  an  amendment  to  the 
Kentucky  program  to  change  approved 
levels  of  staffing  and  budget.  Kentucky 
submitted  a  justification  for  proposed 
staffing  levels  by  program  area  which 


gave  an  explanation  of  and  reasons  for 
the  changes. 

OSM  published  a  notice  in  the  Federal 
Register  on  July  24, 1984,  announcing 
receipt  of  the  amendment  (49  FR  29804). 
The  public  comment  period  ended 
August  23, 1984.  Since  no  one  requested 
a  public  hearing,  the  hearing,  scheduled 
for  August  20, 1984,  was  not  held. 

OSM  subsequently  published  a  notice 
in  the  Federal  Register  on  December  31, 
1984,  (49  FR  50718)  announcing 
disapproval  of  the  proposed  budget  and 
staffing  amendment  based  on  the 
Director's  finding  that  the  proposal 
failed  to  meet  the  requirements  of 
SMCRA  and  the  Federal  regulations. 
Section  503(a)(3)  of  SMCRA  requires 
that  the  State  regulatory  authority  have 
sufficient  administrative  and  technical 
personnel  and  sufficient  funding  to 
regulate  mining  in  accordance  with  the 
Act.  The  Federal  regulations  require 
sufficient  legal,  administrative,  and 
technical  staff  and  sufficient  funding  to 
implement  the  approved  program.  The 
State's  justification  for  the  reduced 
levels  relied  heavily  on  the  assertion 
that  it  has  been  demonstrated  that 
Kentucky  has  adequately  administered 
all  aspects  of  the  State  program  with 
existing  staff.  However,  OSM's 
oversight  program  previously 
documented  that  Kentucky  was 
encountering  problems  with  the 
Kentucky  State  Program  and,  therefore, 
the  Director  disapproved  the 
amendment. 

In  the  December  31. 1984  notice,  the 
Director  also  established  required 
actions  Kentucky  must  take  to  bring 
staffing  levels  to  the  level  previously 
approved  in  the  State  regulatory 
program.  The  State  was  required:  to 
announce  position  vacancies  by 
February  1, 1985;  to  have  reached  the 
approved  permanent  staffing  levels  by 
May  1. 1985;  and,  by  the  fifth  of  each 
month  beginning  on  February  5, 1985,  to 
provide  a  report  to  OSM  describing 
actions  taken  to  achieve  the  approved 
program  staffing  levels  by  May  1, 1985. 

H.  Extension  of  Deadline 

Following  publication  of  the  notice  of 
disapproval  of  Kentucky's  proposed 
staffing  agreement  in  the  December  31, 
1984  Federal  Register,  the  Director,  OSM 
and  the  Governor  of  Kentucky  met 
several  times  to  discuss  Kentucky's 
ability  to  meet  staffing  requirements 
imposed  in  that  notice.  The  Governor 
made  clear  in  these  meetings  that 
Kentucky  wished  to  retain  program 
primacy  but  would  be  unable  to  meet 
the  deadlines  imposed  by  the  Director 
for  staff  increases.  The  State  expects  to 
be  able  to  achieve  the  required  staffing 
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level  of  408  in  the  Kentucky  Department 
of  Surface  Mining  Reclamation  and 
Enforcement  by  August  1, 1985. 

On  February  21, 1985,  the  Director, 
OSM  and  the  Governor  of  Kentucky 
signed  an  Amendment  to  Agreement  for 
Grant  Number  G5143213,  the  Fiscal  Year 
1984  Administration  and  Enforcement 
Grant  to  Kentucky,  wherein  it  was 
agreed  that:  the  State  shall  meet  and 
maintain  by  August  31, 1985.  the 
approved  program  staffmg  levels;  the 
Sl«te  shall  provide  monthly  progress 
n^ports  to  OSM  on  the  fifth  of  each 
month,  describing  actions  taken  to 
achieve  approved  levels:  and  the  State 
must  '.;on^pleto  advertisement  and  other 
recruitment  actions  for  necessary 
positions  to  meet  approved  levels  by 
Mrv  1, 1935. 

On  April  5. 1985,  OSM  published  an 
interim  final  rule  announcing  the 
extension  of  staffrng  deadlines  to  reflect 
the  amended  deadlines  in  the  grant 
agreement  [50  FR  13567).  The  interim 
final  rule  established  new  deadlines  in 
30  CFR  917.16(b).  Since  reaching  the 
agreement,  Kentucky  has  submitted 
monthly  reports  as  required  by  30  CFR 
917.18(b)(3).  documenting  actions  taken 
and  positions  filled  in  accordance  with 
the  requirements  of  the  agreement. 
Kentucky  submitted  on  May  1, 1985, 
copies  of  vacancy  announcements  that 
has  been  advertised  in  accordance  with 
30  CFR  917.16lb){l).  Kentucky  instituted 
formal  training  for  new  inspectors  at 
Eastern  Kentucky  University,  Richmond, 
Kentucky,  to  begin  May  13. 1985. 

HI.  Public  Comments 

Thomas  J.  FitzGerald,  Attorney  at 
I^w,  submitted  comments  on  behalf  of 
the  Kentucky  Governmental 
Accountability  Project  of  the  Kentucky 
Resources  Council,  the  Kentucky 
Conservation  Committee,  and  the  Sierra 
Club,  Cumberland  Chapter. 

Mr.  FitzGerald  stated  that  the  Sierra 
Club,  Cumberland  Chapter  and  the 
Kentucky  Conservation  Committee  are 
parties-plaintiff  in  the  pending  case  of 
Sierra  Club  et  a/,  v.  Model,  CA  No.  82- 
30,  (D.C.E.D.  Ky.)  which  challenges,  inter 
clia,  the  failure  to  require  the  State 
program  to  contain  adequate  inspection 
and  enforcement  personnel.  Mr. 
FitzGerald  stated  that  his  comments  in 
no  way  concede  the  sufficiency  of  the 
approved  staffing  level  of  408  which  is 
being  challenged. 

Mr.  FitzGerald  supported  the 
extension  of  the  deadline  for  attaining 
the  agreed-upon  staffmg  level  provided 
that  the  deadlines  and  timetables  are 
strictly  adhered  to. 

The  commenter  did  not  agree  with  the 
use  of  the  term  "good  faith"  in 
describing  Kentucky's  actions  related  to 


staffing  efforts.  The  commenter  pointed 
out  that  Kentucky  has  been  at  odds  with 
OSM  on  this  issue  since  submission  of 
its  proposed  regulatory  program  and 
that  Kentucky  has  alternately  claimed  to 
have  adequate  staff  or  to  be  restricted 
by  inadequate  staff  in  carrying  out  its 
program  requirements. 

The  commenter  stated  that  "the 
inadequacy  of  the  Kentucky  staffing 
level  had  real  and  demonstrable  adverse 
effects  both  on  the  viability  of  the  State 
program  and  in  terms  of  on-the-ground 
environmental  damage.    *  *  *  The  lack 
of  adequate  filed  personnel,  as  well  as 
lack  of  coherence  and  commitment  in 
management  has  directly  correlated 
into  inadequate  and  incomplete  field 
inspections,  an  almost  wholesale  failure 
in  the  control  of  the  coal  exploration 
process  and  the  two-acre  permitting 
process,  and  failure  in  enforcement  of 
environmental  regulations  and  permit 
conditions." 

The  commenter  called  it  ironic  that 
Kentucky's  actions  are  termed  "good 
faith"  when  Kentucky's  position  taken  in 
February  1985,  was  to  offer  as  a  "bottom 
line"  the  staff  number  that  had  recently 
been  disapproved.  The  commenter  said 
the  extension  was  warranted  for  fiscal, 
time  and  resource  reasons  and  not 
because  of  any  actions  on  Kentucky's 
part. 

OSM  acknowledges  that  certain 
problems  that  have  surfaced  in 
Kentucky's  implementation  of  its 
approved  program  have  been  directly  or 
indirectly  related  to  staffing  levels.  OSM 
is  seriously  concerned  that  Kentucky 
meet  the  requirements  contained  in  this 
notice  within  the  established  deadlines. 
OSM  believes  that  the  staffing  levels 
and  schedule  for  completion  of  hinng 
established  in  this  notice  will  enable  the 
DNERP  to  meet  obligations  under  the 
approved  Kentucky  program. 

IV.  Director's  Decision 

In  order  to  implement  the  agreement 
signed  by  the  Director  and  the  Governor 
of  Kentucky  on  February  21, 1985.  the 
Director  has  extended  the  deadlines 
imposed  in  the  December  31, 1984 
Federal  Register  notice,  effective  April  5, 
1985.  This  action  was  taken  to  allow 
Kentucky  to  obtain  necessary  funding 
and  to  recruit  and  select  the  best- 
qualified  persons  available. 

This  action  was  made  effective 
immediately  upon  publication  of  an 
interim  final  rule  announcing  the  action 
in  the  Federal  Register  on  April  5. 1985 
(50  FR  13567).  This  was  done  to  bring 
the  required  staffing  actions  previously 
imposed  on  Kentucky  into  agreement 
with  the  grant  amendment  agreement 
which  was  signed  by  the  Governor  and 
the  Director  on  February  21, 1985. 


V.  Additional  Determinations 

1.  Compliance  y^ilh  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3.  4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  Jhe  Interior  has     — 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  soq).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

2.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  May  30, 1985. 

|ed  0.  Christensen, 

Acting  Director.  Office  of  Surface  Mining. 

PART  9 17— KENTUCKY 

30  CFR  Part  917  is  amended  as  follows: 

1.  The  authority  citation  for  Part  917 
continues  to  read  as  follows: 

Authority:  Pub.  L.  95-^7.  Surface  Mining 
Control  .<»rd  Reclamation  .Act  of  1977  (30 
U.S.C.  \za\elseq.]. 

2.  30  CFR  917.16  is  amended  revising 
paragraph  (b)  to  read  as  follows: 

§  917.16    Required  program  amendments. 

*         •         •         •         * 

(b)  Pursuant  to  30  CFR  732.17. 
Kentucky  is  required  to  accomplish  the 
following  actions  or  termination  of  the 
program  approval  found  in  §  917.10  will 
be  initiated  on  August  31, 19fl5. 

(1)  Action  to  recruit  personnel  to  meet 
the  approved  program  staffing  levels  of 
408  must  begin  upon  publication  of  this 
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notice.  No  later  than  Maj  1. 1985, 
notices  concerning  vacan  t  positions 
must  be  advertised. 

(2)  Kentucky  must  hav 
sufficient  personnel  to  re 
approved  permanent  pro|ram 
no  later  than  August  31, 
approved  permanent  pro|ram 
408.  a  minimum  of  156  mi  st 
inspection  and  enforcem*  nt 

(3)  By  the  fifth  of  each 
beginning  on  February  5, 
will  provide  a  report  to 
the  actions  taken  to  ach 
approved  program  staffing 
August  31. 1985.  and  of  a 
vacancies  which  may  ha 
during  the  previous  mont  i 
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DEPARTMENT  OF  TRAMSPORTATION 
Coast  Guard 
33  CFR  Part  1 

I CGO  85-001  Al 

individual  Participation  1^  Marine 
Safety  Reporting  Progralm  (MSRP); 
Enforcement  Policy 

agency:  Coast  Guard.  D(PT. 
action:  Fmal  rule. 
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summary:  This  rule  ameiids 
1  (Subpart  1.07)  to  set 
enforcement  policy  when 
participates  in  the  volu: 
Safety  Reporting  Progran 
Coast  Guard  will  not 
for  a  violation  involving 
and  control  of  a  vessel  i 
has  reported  the  incident 
certain  conditions  are  me  t 
will  provide  mariners  wi 
incentive  to  voluntarily  report 
related  incidents  to  MSRp. 
EFFECTIVE  DATE:  This 
effective  June  1. 1985. 
FOR  FURTHER  INFORMATION 
.Mr.  Larry  D.  Glass.  Offic 
Marine  Safety.  (202) 
4  (K)  pm  Monday  through 
SUPPLEMENTARY 
Department  of  Transportation 
initiated  a  test  of  a  volu 
Safety  Reporting  Progra 
Modeled  upon  the  Avia 
Reporting  System  (ASRS 
system  by  which  the  mat  ine 
can  voluntarily  submit  re  ports 
containing  information 
mishaps"  or  difficulties 
with  the  navigation  and 
commercial  vessel.  MSRf 
supplement  existing  ma 
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reporting  requirements  to  collect 
information  on  safely-related  problems 
which  would  otherwise  go  unreported. 
In  particular,  one  objective  of  MSRP  is 
to  develop  new  insight  into  the  role  that 
human  factor  considerations  play  in 
marine  transportation.  MSRP  will  be 
managed  by  the  Department  of 
Transportation's  Transportation 
Systems  Center  in  Cambridge, 
Massachusetts. 

An  individual  desiring  to  report  to 
MSRP  will  complete  an  MSRP  Report 
Form  and  mail  it  to  the  Transportation 
Systems  Center.  This  report  will  then  go 
to  an  analyst  who  reviews  the  report  to 
determine  whether  it  is  complete.  If  it  is 
not.  the  analyst  will  attempt  to  contact 
the  reporter  by  telephone  to  obtain 
additional  information.  Following  this, 
the  identification  strip  section  of  the 
report  form  is  removed  and  returned  to 
the  reporter  to  acknowledge  receipt  of 
the  report.  At  this  time,  the  report  is 
"sanitized";  that  is,  all  identifying  data 
is  obscured  to  remove  any  chance  that 
the  report  could  be  traced  to  a  specific 
reporter  or  vessel.  No  record  is  kept  of 
the  reporter's  identity.  After 
sanitization.  the  report  is  analyzed  to 
determine  whether  the  hazard(s) 
described  in  the  report  requires 
immediate  notifications  to  prevent  an 
impending  accident.  The  report  is  then 
processed  for  inclusion  into  the  MSRP 
database. 

At  the  end  of  the  test.  MSRP  will  be 
evaluated  to  determine  whether  the 
program  should  be  continued.  This 
evaluation  will  focus  on  the  level  of 
support  of  the  marine  community,  the 
quality  of  the  information  received,  and 
the  usefulness  of  the  information 
received. 

At  the  present  time,  OMB  approval  of 
the  report  form  used  will  expire  on  1 
October  1985.  A  request  for  extension  of 
the  approval  period  is  pending.  If 
approval  of  the  report  form  is  not 
extended,  this  test  will  be  terminated  on 
1  October  1985.  If  approval  for 
continued  use  of  the  form  is  obtained, 
the  test  will  be  terminated  on  1  June 
1986. 

Persons  desiring  more  detailed 
information  on  MSRP  or  who  would  like 
to  obtain  copies  of  the  MSRP  Report 
Form  should  contact  Mr.  A.L.  Lavery, 
Transportation  Systems  Center,  Kendall 
Square,  Cambridge,  Massachusetts 
02142;  telephone  (617)  494-2577. 

To  encourage  participation  in  MSRP, 
the  Coast  Guard  has  agreed  not  to 
assess  a  penalty  under  this  subpart 
against  an  individual  in  certain 
instances  when  the  individual  has 
reported  the  incident  to  MSRP.  The  case 
will  be  dismissed  when  the  individual 
can  show  that  he/she  made  a  report  to 


MSRP  within  15  days  from  the  date  of 
the  incident  or  prior  to  being  informed 
either  in  writing  or  verbally  that  the 
Coast  Guard  was  initiating  an 
enforcement  action,  whichever  comes 
first,  and  if: 

(1)  The  incident  fell  within  the  scope 
of  MSRP  in  that  it  involved  the 
navigation  and  control  of  a  commercial 
vessel; 

(2)  The  violation/offense  did  not 
involve  a  criminal  activity; 

(3)  The  violation/offense  was  found  to 
be  inadvertent  and  not  deliberate; 

(4)  The  violation/offense  did  not 
involve  an  incident  which  is  required  to 
be  reported  by  statute  or  regulation,  e.g., 
marine  casualties,  oil/hazardous 
materials  pollution  incidents,  collisions 
with  aids  to  navigation,  certain 
navigational  system  failures,  etc.; 

(5)  The  violation/offense  was  not  one 
where  statutes  require  a  mandatory 
penalty  or  sanction; 

(6)  The  incident  was  not  one  which 
disclosed  a  lack  of  qualification  or 
competency  on  the  part  of  a  licensed/ 
documented  individual; 

(7)  The  individual  has  not  used  this 
provision  on  a  prior  occasion. 

The  individual  is  afforded  the 
opportunity  to  use  his/her  report  to 
MSRP  as  a  basis  for  avoiding  an  action 
under  this  subpart  when  notified  by  the 
hearing  officer  that  a  violation  appears 
to  have  been  committed  and  that  a 
penalty  appears  to  be  appropriate.  The 
individual  may,  in  written 
correspondance,  present  to  the  hearing 
officer  the  MSRP  receipt  slip  indicating 
that  he/she  reported  the  incident  to 
MSRP.  Alternatively,  the  individual  may 
request  a  hearing  as  to  the  merits  of  the 
alleged  violation,  and  present  the  MSRP 
receipt  slip  at  the  hearing.  When  the 
hearing  officer  determines  that  the 
conditions  for  exercising  this  policy 
exist,  the  decision  rendered  by  the 
hearing  officer  shall  state  that  the  case 
is  dismissed  by  reason  of  the 
individual's  participation  in  MSRP. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
the  reporting  provisions  that  are 
included  in  this  regulation  have  been 
submitted  by  the  Office  of  the  Secretary 
of  Transportation  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB).  OMB  Control  Number  2105-0512 
has  been  assigned. 

This  amendment  is  published  as  a 
final  rule  because  the  provisions  thereof 
concern  matters  relating  to  an  agency 
general  statement  of  policy  involving 
agency  procedure  and  practice  which  is 
excepted  under  5  U.S.C.  553  from  the 
rulemaking  procedures.  Further,  since 
this  is  only  a  limited  test  to  determine 
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the  feasibility  and  desirability  of  an 
ongoing  MSRP,  I  find  that  notice  and 
public  procedures  thereon  are 
unnecessary  and  that  good  cause  exists 
for  publishing  this  amendment  as  a  final 
rule. 

This  amendment  is  being  made 
effective  on  1  June  1985.  As  discussed 
bnlow,  participation  in  the  test  is 
voluntary  and  those  participating  may 
obtain  relief  from  possible  penalty 
action  against  them.  Therefore,  under  5 
U.S.C.  55.3(d),  it  has  been  determined 
that  good  cause  exists  for  making  the 
rule  effective  in  less  than  30  days  after 
publication. 

Regulatory  Evaluation  and  Certification 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
non-significant  under  the  Department  of 
Transportation's  "Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations"  (DOT  Order 
2100.5  dated  May  22, 1980).  The 
economic  impact  of  this  final  rule  has 
been  found  to  be  so  minima!  that  further 
evaluation  is  unnecessary.  The  agency 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Compared  to  the  total  number  of 
individuals  employed  in  the  marine 
industry  who  are  subject  to  the 
provisions  of  this  subpart,  the  number  of 
individuals  who  are  confronted  with 
proceedings  under  33  CFR  Subpart  1.07 
is  insignificant.  Any  impact  is  further 
reduced  since  this  amendment  affects 
only  a  fraction  of  those  individuals 
confronted  with  civil  penalty  action. 
Reporting  to  MSRP  and  the  use  of  the 
MSRP  receipt  sHp  to  avoid  an 
enforcement  action  is  voluntary. 

Environmental  Impact 

The  Coast  Guard  has  considered  the 
iinpact  of  this  revision  upon  the 
environment  and  concluded  that  the 
action  represents  changes  in 
administrative  matters  only  and  has  no 
impact  upon  the  environment. 
Consequently,  no  environmental  impact 
statement  is  required. 

List  of  Subjects  in  33  CFR  Part  1 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Coast  Guard. 
Freedom  of  information,  Penalties. 

PART  1— [AMENDED! 

In  consideration  of  the  foregoing, 
Subpart  1.07  of  Title  33  Code  of  Federal 
Regulations  is  amended  as  follows: 


Subpart  1.07— Enforcement;  Civil  and 
Criminal  Penalty  Proceedings 

1.  The  authority  citation  for  subpart 
1.07  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552: 14  U.S.C.  2,633. 49 
CFR  t. 46(b), 

2.  By  adding  a  new  §  1.07-17  to  read 

as  follows: 

§  1.07-17    Parttctpation  In  the  voluntary 
Marine  Safety  Reporting  Program  (MSRP). 

(a)  To  encourage  participation  in 
MSRP,  the  Coast  Guard  has  agreed  not 
to  assess  a  penalty  under  this  subpart 
against  an  individual  in  certain 
instances  when  the  individual  has 
reported  the  incident  to  MSRP.  The  case 
will  be  dismissed  when  the  individual 
can  show  that  he/she  made  a  report  to 
MSRP  within  15  days  from  the  date  of 
the  incident  or  prior  to  being  informed 
either  in  writing  or  verbally  that  the 
Coast  Guard  was  initiating  an 
enforcement  action,  whichever  comes 
first,  and  if: 

(1)  The  incident  fell  within  t!ie  scope 
of  MSRP  in  that  it  involved  the 
navigation  and  control  of  a  commerical 
vessel: 

(2)  The  violation/offense  did  not 
involve  a  criminal  activity; 

(3)  The  violation/offense  was  found  to 
be  inadvertent  and  not  deliberate; 

(4)  The  violation/offense  did  not 
involve  an  incident  which  is  required  to 
be  reported  by  statute  or  regulation,  e.g., 
marine  casualties,  oil/hazardous 
materials  pollution  incidents,  collisions 
with  aids  to  navigation,  certain 
navigational  system  failures,  etc.: 

(5)  The  violation/offense  was  not  one 
where  statutes  require  a  mandatory 
penalty  or  sanction: 

(6)  The  incident  was  not  one  which 
disclosed  a  lack  of  qualification  or 
competency  on  the  part  of  a  licensed/ 
documented  individual; 

(7)  The  individual  has  not  used  this 
provision  on  a  prior  occasion. 

(b)  Use  of  the  MSRP  receipt  slip  will 
become  part  of  the  person's  record  only 
for  the  purpose  of  documenting  the  one- 
time opportunity  to  use  MSRP  to  avoid 
an  action  under  this  subpart. 

3.  Section  1.07-25  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§1X7-25    Preliminary  matters. 

*         «         *         *         * 

(e)  An  individual  may  use  a' report 
made  to  MSRP  as  a  basis  for  avoiding 
assessment  of  a  penalty  under  this 
subpart  by  presenting  the  MSRP  receipt 
slip  to  the  hearing  officer  either: 

(1)  In  written  evidence  and  argument 
in  lieu  of  a  hearing  after  being  notified 
by  the  hearing  officer  that  a  violation 


appears  to  have  been  committed  and  a 
penalty  is  appropriate,  on 

(2)  At  a  hearing  conducted  pursuant  to 
this  subpart. 

4.  Section  1.07-65  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  1.07-65    Hearing  officer's  decisions. 
*         *         *         •         * 

(c)  When  the  hearing  officer 
determines  that  the  incident  has  been 
reported  to  MSRP  and  the  conditions  of 
§  1.07-17(a)  exist,  the  decision  shall 
state  that  the  case  is  dismissed  by 
reason  of  the  individual's  participation 
in  MSRP. 

Ddted:  May  31. 1985. 
Clyde  T.  Lusk.  |r.. 

Rear  Admiral.  U£.  Coast  Guard.  Chief.Office 
of  Merchant  Marine  Safety. 
jFR  Doc.  85-13511  Filed  5-31-85;  4:18  pmj 

BILUNG  CODE  4t1»-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  4F3129,  4F3111/R767;  PH-FRL  2B4S-41 

Pesticide  Tolerances  for  Iprodione 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule.  

summary:  This  rule  (1)  esfablishps 
tolerances  for  the  com.bined  residues  of 
the  fungicide  iprodione,  its  isomer  and 
its  metabolite,  in  or  on  certain  raw 
agricultural  commodities,  (2)  increases 
established  tolerances  for  certain  raw 
agricultural  commodities  of  animal 
origin,  (3)  revises  the  tolerance 
expression  for  raw  agricultural 
commodities  of  anim.al  origin,  and  (4) 
recodifies  the  commodity  milk.  This 
regulation  was  requested  through 
petitions  submitted  by  Rhone-Poulenc, 
Inc.  Elsewhere  in  this  issue  of  the 
Federal  Register,  a  feed  additive 
regulation  for  iprodione,  is  also  being 
established. 

EFFECTIVE  DATE:  Effective  on  June  5, 
1985. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  (PP 
4F3129.  4F3111/R767J,  may  be  submitted 
to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
M-3708,  401  M  St.  SW..  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Henry  M.  Jacoby,  Product 
Manager  (PM)  21,  Registration 
Division  (TS-767C),  Environmental 
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Protection  Agency,  4C 1  M  St.  SW 
Washington,  D.C.  204  50. 
Office  location  and  tele  )h 
Rm.  227.  CM  #2.  1921 
Highway,  Arlington 
(703-557-1900). 


one  number: 
Jefferson  Davis 
/A  22202. 
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SUPPLEMENTARY 

issued  notices,  publi 
Register,  which 
Poulenc,  Inc..  P.O.  Box 
Junction,  NJ  08852,  had 
following  pesticide  peti 
requesting  that  the 
pursuant  to  section 
Food.  Drug,  and  Cosmelic 
the  establishment  of  to' 
fungicide  iprodione  as 

1PP4FJ 129.  PuhVi 
Register  of  December  1 
48374).  Proposes  that 
combined  residues  of  i 
established  as  follows: 

a.  Iprodione  (3-(3.  5 
A'-{l-methylethyl)-2,4-d 
imidazolidinecarboxa 
[3-(l-methylethyl)-A/-{3, 
dichlorophenyl)-2,4-dio 
imidazolidinecarboxam 
metabolite  l3-{3,5-dichl 
dioxo-1-imidazolidinec 
or  on  peanuts  at  0.5  ppr  i 
and  hay  at  150  ppm,  an 
7.0  ppm. 

b.  Iprodione  and  its 
metabolites  (expressed 
equivalents)  in  or  on 
kidney  of  catde.  goats, 
sheep  at  3.0  ppm,  liver 
hogs,  horses,  and  sheej 
meat,  fat.  and  meat 
(excluding  liver  and  ki 
goats,  hogs,  horses,  anc 
ppm.  and  meat,  fat,  anc 
byproducts  of  poultry 

c.  Iprodione  and  its 
and  hydroxylated  metajj 
milk  at  0.4  ppm 

2.PP4F3111.  Publis 
Register  of  October  17, 
40659).  Proposes  that 
established  for  the  confDi 
iprodione,  its  isomer  [3 
.V-{3.5-dichloropheny 
imidazolidinecarboxa 
metabolite  [3-(3,5 
dioxo-1-imidazolidinec  i 
or  on  the  raw  agricultu 
onions  at  0.5  ppm. 

During  the  course  of 
4F3129,  tolerances  for 
iprodione  in  or  on  raw 
commodities  of  animal 
established  under  PP  3 
in  the  Federal  Register 
1984  (49  FR  47491).  Thej 
concluded  that  propos(  d 
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meat  byproducts  of  po 
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were  not  appropriate  since  tolerances 
were  already  established  at  0.8  ppm  for 
eggs  and  0.4  ppm  for  poultry  meat  and 
meat  byproducts.  2  ppm  for  poultry  fat. 
and  3  ppm  for  poultry  liver.  The 
proposed  tolerance  of  2  ppm  in  liver  of 
cattle,  goats,  hogs,  horses,  and  sheep 
was  not  appropriate  since  tolerances 
were  already  established  at  3  ppm.  It 
was  recommended  that  these 
inappropriate  tolerances  be  withdrawn. 

The  Agency  also  concluded  that  a 
tolerance  of  0.5  ppm  was  appropriate  for 
residues  of  iprodione  in  milk,  and  in  the 
meat,  fat  (except  poultry  fat),  and  meat 
byproducts  (except  liver  and  kidney)  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  and  that  40  CFR  180.399  (b)  and 
(c)  should  be  combined  and  simplified  to 
include  metabolites  containing  the  3,5- 
dichloroaniline  moiety. 

EPA  then  issued  a  notice,  published  in 
the  Federal  Register  of  May  8. 1985  (50 
FR  19445),  which  announced  that  Rhone- 
Poulenc  Inc.  had  amended  pesticide 
petition  4F3129  as  follows  by: 

a.  Revising  the  tolerance  expression 
for  iprodione  residues  in  raw 
agricultural  commodities  of  animal 
origin  to  read:  "for  combined  residues  of 
iprodione  and  its  metabolites  containing 
the  3.5-dichloroaniline  moiety 
(expressed  as  iprodione  equivalents)". 

b.  Increasing  the  proposed  tolerance 
levels  for  meat.  fat.  and  meat 
byproducts  (excluding  liver  and  kidney) 
of  cattle,  hogs,  goats,  horses,  and  sheep 
to  0.5  ppm. 

c.  Increasing  the  tolerance  level  for 
milk  to  0.5  ppm. 

d.  Withdrawing  the  tolerance 
proposals  for  liver  of  cattle,  goats,  hogs, 
horses,  and  sheep,  meat.  fat.  and  meal 
byproducts  of  poultry  and  eggs  as 
inappropriate. 

Upon  review  of  the  revised  section  F. 
the  Agency  decided  that  the  tolerance 
expression  for  iprodione  residues  in  raw 
agricultural  commodities  of  animal 
origin  would  be  more  accurately 
expressed  as  iprodione,  its  isomer  [3-(l- 
methylethyl)-A'-(3,5-dichlorophenyl)-2,4- 
dioxo-1-imidazolidinecarboxamideJ  and 
its  metabolites  [3-(3,5- 
dichlorophenyl)2,4-dioxo-l- 
imidazolidine-carboxamide]  and  [.V-{3,5- 
dichloro-4- 

hydroxyphenyljureidocarboxamide].  By 
using  this  revised  tolerance  expression, 
paragraph  (c)  of  180.399  could  be  deleted 
and  all  the  raw  agricultural  commodities 
of  animal  origin  could  be  listed  under 
the  new  tolerance  expression  in 
paragraph  (b). 

Rhone-Poulenc  Inc.  amended  pesticide 
petition  4F3111  on  February  28. 1985.  by 
revising  the  tolerance  proposal  to 
include  only  dry  bulb  onions.  \ 


No  comments  were  received  in 
response  to  these  notices  of  filing. 

The  data  submitted  in  the  petitions 
and  all  other  relevant  material  have 
been  evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances,  include: 

1.  A  three-generation  rat  reproduction 
study  with  a  no-observed-effect  level 
(NOEL)  of  500  ppm  (25  mg/kg  body 
weight/day),  a  reproductive  lowest- 
effect  level  (LEL)  of  2,000  ppm  (100  mg/ 
kg  body  weight/day),  and  a  systemic 
NOEL  equal  to  or  greater  than  2,000  ppm 
(100  mg/kg  body  weight/day). 

2.  A  rabbit  teratology  study  in  which 
the  following  doses  were  administered 
by  gavage.  0, 100,  200  and  400  mg/kg 
body  weight,  resulting  in  a  teratogenic 
NOEL  equal  to  or  greater  than  400  mg/ 
kg  body  weight  (considered 
unacceptable  under  current  guidelines). 

3.  A  rat  teratology  study  in  which  the 
following  doses  were  adruinislered  by 
gavage.  0, 100,  200,  400  mg/kg  body 
weight,  resulting  in  a  teratogenic  NOEL 
greater  than  400  mg/kg  body  weight. 

4.  A  rat  24-month  feeding/ 
oncogenicity  study  using  dosage  levels 
of  125.  250.  and  1,000  ppm  (6.25. 12.5.  and 
50  mg/kg  body  weight/day),  which 
showed  no  oncogenic  effects  under  the 
conditions  of  the  study  at  the  highest 
dose  tested. 

5.  An  18-month  oncogenicity  study  in 
mice  using  dosage  levels  of  200,  500,  and 
1,250  ppm  (28.6.  71.4, 178.6  mg/kg  body 
weight/day),  which  showed  no 
oncogenic  effects  under  the  conditions 
of  the  study  at  the  highest  dose  tested. 

6.  A  1-year  dog  feeding  study  using 
dosage  levels  of  100,  600,  and  3.600  ppm 
(2.5. 15.  and  90  mg/kg  bw/day)  with  a 
NOEL  of  100  ppm  (2.5  mg/kg  bw/day) 
and  a  LEL  of  600  ppm  (15  mg/kg  bw/ 
day). 

7.  A  90-day  dog  feeding  study  using 
dosage  levels  of  800.  2,400,  and  7,200 
ppm  (20,  60,  and  180  mg/kg  body 
weight/day)  with  a  NOEL  of  2,400  ppm 
(60  mg/kg  body  weight/day  and  a  LEL 
of  7,200  ppm  (180  mg/kg  body  weight/ 
day). 

Data  currently  lacking  include  a 
second  teratology  study  using  gastric 
intubation,  an  acute  dermal  study,  and 
mutagenicity  studies  including:  (1)  DNA 
repair;  (2)  gene  mutation,  mammalian, 
preferably  in  vitro;  (3)  chromosomal 
aberration,  mammalian,  preferably  in 
vitro. 

The  acceptable  daily  intake  (ADI) 
based  on  the  three  generation  rat 
reproduction  study  (NOEL  of  25  mg/kg/ 
day)  and  using  a  100  fold  safety  factor, 
is  calculated  to  be  0.2500  mg/kg  of  bw/ 
day.  The  maximum  permitted  intake 
(MPI)  for  a  60  kg  human  is  calculated  to 
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be  15.00  mg/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
from  the  established  and  proposed 
tolerances  is  1.6905  mg/day  and  utilizes 
11.27  percent  of  the  MPI. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  the 
chemical. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  exempted  this 
regulation  from  the  0MB  review 
requirements  of  Executive  Order  12291. 
pursuant  to  section  8(b)  of  that  Order. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  It  is  concluded  that  the 
tolerances  will  protect  the  public  health 
and  aiR  toiablished  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation,  may  within  30  days  after 
publication  in  the  Federal  Register,  file 
written  objections  with  the  Hearing 
Clerk  at  the  address  given  above.  Such 
objections  should  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

As  required  by  Executive  Order  12211, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
recuire  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  determined  that  the 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  May  23, 1985. 
Steven  Schatzow. 

Director,  Office  of  Pesticide  Programs. 

PART  180— (AMENDED] 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 


2.  Section  180.399  is  amended  by  (1) 
adding  and  alphabetically  inserting  the 
commodities  dry  bulb  onions,  peanuts, 
peanut  forage  and  hay,  and  peanut  hulls 
to  paragraph  (a);  (2)  revising  paragraph 
(b):  and  (3)  removing  paragraph  (c)  to 
read  as  follows: 


§  180.399 
residues. 

(a)*  * 


Iprodione:  tolerances  for 


Commociities 


Parts 
per 

million 


Onions,  dry  bulb 0.5 

•  •  •  •  • 

Peanuts 0.5 

Peanut  forage 150.0 

Peanut  hay 150.0 

Peanut  hulls 7.0 


(b)  Tolerances  are  established  for  the 
combined  residues  of  iprodione  [3-(3,5- 
dichlorophenyl)-//-{l-methylethyl)-2,4- 
dioxo-l-imidazolidinecarboxamide],  its 
isomer  [3-(l-methylethy])-7V-(3.5- 
dichlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamide,  and  its 
metabolites  (3-(3,5-dich)orophenyI)-2,4- 
dioxo-l-imidazolidine-carboxamide]  and 
(A^-(3,5-dichloro-4-hydroxyphenyl)- 
ureido-carboxamide],  all  expressed  as 
iprodione  equivalents  in  or  on  the 
following  raw  agricultural  commodities 
of  animal  origin: 


Commodities 


Cattle,  (at : 

Caitie.  kidney 

Cattle,  liver „ -.. 

Cattle,  meat 

Cattle,  meat  byproducts  (mbyp)  (except  kidriey 
and  liver) 

Eggs 

Goats,  fat 

Goats,  kidney 

Goats,  liver _ ~ 

Goats,  meat 

Goats,  mbyp  (except  kidney  and  liver) 

Hogs,  fat 

Hogs,  kidney 

Hogs,  liver....: 

Hogs,  meat 

Hogs,  mbyp  (except  kidney  and  liver) 

Horses,  fat 

Horses.  Kidney _ 

Horses,  liver .„ ™ 

Horses,  rrieal - 

Horses,  mbyp  (except  kkJney  and  liver) 

Milk 

Poultry,  fat 

Poultry,  liver  ...„ 

Poultry,  meal 

Poultry,  mbyp  (except  kklney  and  liver) „ 

Sheep,  fat 

Sheep,  kkfoey - 

Sheep,  liver „.._......_„»„. -..»- 

Sheep,  meal 

Sheep,  mbyp  (except  kidney  and  IK/er) 


Parts 
per 

million 


05 
3.0 
3.0 
05 

05 
0.8 
0.5 
3.0 
3.0 
05 
05 
0.5 
3.0 
3.0 
OS 
0.5 
0.5 
3.0 
3.0 
0.5 
0.5 
0.5 
2.0 
3.0 
0.5 
0.5 
0.5 
3.0 
3.0 
05 
05 


(c)  [Removed]. 
(FR  Doc.  85-13368  Filed  6-4-85;  8:45  am) 
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40  CFR  Part  180 

[PP  SE3236/R763;  PH-FRL  2845-1] 

Pesticide  Tolerance  for  Metolachlor 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  herbicide  metolachlor  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  chili  peppers.  This  regulation 
to  establish  a  maximum  permissible 
level  for  residues  of  the  herbicide  in  or 
on  chili  peppers  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-1). 
EFFECTIVE  DATE:  Effective  on  June  5, 
1985. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number,  [PP 
5E3236/R763J.  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  Room  3708,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Donald  Stubbs,  Emergency 

Response  and  Minor  Use  Section  ("re- 

767C),  Registration  Division, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  D.C. 

20460. 
Office  location  and  telephone  number: 

Room  716B,  CM  ^2, 1921  Jefferson 

Davis  Highway. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  April  24, 1985  (50  FR 
16104),  which  announced  that  the 
Interregional  Research  Pioject  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University.  New  Brunswick.  NJ  08903. 
had  submitted  pesticide  petition  5E3236 
to  EPA  on  behalf  of  Dr.  Robert  H. 
KupeUan,  National  Director,  IR-4  Project 
and  the  Agricultural  Experiment  Station 
of  New  Mexico.  This  petition  proposed 
establishing  a  tolerance  for  combined 
residues  of  the  herbicide  metolachlor  (2- 
chloro-7V-(2-ethyl-6-methylphenyl)-A^-(2- 
metho5ty-l-methylethyl)acetamide)  and 
its  metabolites,  determined  as  the 
derivatives.  2-[(2-ethyl-6- 
methylphenyl)amino]-l-proponal  and  4- 
(2-ethyl-6-methylphenyl)-2-hydroxy-5- 
methyl-3-morpholinone.  each  expressed 
as  the  parent  compound,  in  or  on  the 
raw  agricultural  commodity  chili 
peppers  at  0.5  part  per  million  (ppm). 

No  comments  or  request  for  referral  to 
an  advisory  committee  were  received  in 
response  to  the  proposed  rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
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forage  and  hay.  The  theoretical  maximal 
residue  contribution  (TMRC)  for  existing 
tolerances  (as  calculated  by  the  TAS)  is 
0.000794  mg/kg/day  for  the  total  diet  of 
the  U.S.  population.  The  proposed  use 
will  contribute  an  additional  0.0000021 
mg/kg/day,  an  increase  of  0.26  percent. 

Use  of  metolachlor  on  chili  peppers 
will  be  geographically  restricted  to  New 
Mexico  only.  In  order  to  expand  the 
area  of  usage  on  chili  peppers, 
additional  residue  data  will  be  required 
from  other  geographical  areas. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  There  are  no  regulatory  actions 
pending  against  the  continued 
registration  of  the  pesticide.  Based  on 
the  information  cited  above,  the  Agency 
has  determined  that  the  establishment 
of  the  tolerance  will  protect  the  public 
health  and  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  May  24. 1985. 
Steven  Schatzow, 

Director,  Office  of  Pesticide  Prof;mws. 

PART  180— {Amended] 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Aulhorilj-:  21  U.S.C.  346a. 

2.  Section  180.368(a)  is  amended  by 
adding  and  alphabetically  inserting  the 
commoditj'  chili  peppers  to  read  as 
follows: 


§  180.368 
residues. 


Metolachlor,  tolerances  for 


(a)  *  •  • 


ComfTOctties 


Parts  per 


Psopers.  ch*. _ 


OS 


[ITt  Doc.  85-13305  Filed  6-4-»5:  8:45  am) 
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40  CFR  Pan  180 

(IPP  3E2780/R7671  PH-FHU  2846-1) 

Potassium  Ricinoleate  and  Related 
Cij-Cis  Fatty  Acid  Potassium  Salts; 
Tolerance  Exemption 

agency:  Environmental  Protection 
Agency  (EFA). 
ACTION:  Final  rule. 


summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  potassium  ricinoleate  and 
related  Cij-Ci»  fatty  acid  potassium 
salts  in  or  on  the  raw  agricultural 
commodity  catfish  when  used  as  an 
algicide  in  managed  catfish  ponds  in 
accordance  with  good  agricultural 
practice.  This  regulation  is  established 
pursuant  to  a  petition  submitted  by  the 
University  of  Southern  Mississippi. 

EFFECTIVE  DATE:  Effective  on  June  5. 
1985. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-llO), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW..  Washington,  DC. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Richard  Mountfort.  Product 
Manager  [PM)  23.  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washingten. 
DC.  20460. 
Office  location  and  telephone  number: 
Rm.  237.  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-1830). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  December  22. 1982  (47  FR 
57128).  which  announced  that  the 
University  of  Southern  Mississippi,  P.O. 
Box  5024,  Southern  Station.  Hattiesburg, 
MS  29406,  had  filed  a  pesticide  petition 
(PP  3E2780)  with  EPA  proposing  to 
amend  40  CFR  Part  180  by  establishing 
an  exemption  from  the  requirement  of  a 
tolerance  for  potassium  ricinoleate  in 
fish  when  it  results  from  the  use  of 
saponified  castor  oil  as  an  algicide  in 
catfish  ponds. 

There  were  no  conunents  received  in 
response  to  the  notice  of  filing. 


4-- 
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The  exemption  has  been  clarified  to 
specify  potassium  ricinoleate  and 
related  Cn-Cn  fatty  acid  potassium 
salts  and  to  indicate  the  raw  agricultural 
commodity  catfish.  The  data  in  the 
petition  and  other  relevant  material 
liave  been  evaluated.  Potassium 
ricinoleate  dnd  related  Cu-Cig  fatty  acid 
potassium  salts  are  formed  by  the 
reaction  of  castor  oil  and  potassium 
hydroxide.  Castor  oil  USP  is  cleared  for 
use  as  a  cosolvent  under  40  CFR 
l&0.1001(e]  for  application  to  animals. 
Castor  oil  is  cleared  for  food  use  as  a 
release  agent  for  hard  candy  and  as  a 
protective  coating  for  vitamin  and 
mineral  tfiblets  under  21  CFR  172.876. 
Pota3S!i:m  hydroxide  is  affirmed  as 
generally  recognized  as  safe  under  21 
CFR  184.1631  for  use  in  food  at  levels 
net  to  exceed  current  good 
manufacturing  practice.  Residues  in  the 
human  or  animal  diet  resulting  from  the 
proposed  use  v/ould  be  significantly  less 
than  dietary  burdens  from  the 
established  clearances.  Also,  a  related 
material,  potasaium  oleate  and  related 
C12-C18  fatty  acid  potassium  salts,  is 
exempted  from  the  requirement  of  a 
tolerance  for  residues  in  all  raw 
agricultural  commodities  (40  CFR 
180.1068). 

There  are  no  regulatory  actions 
pending  against  potassium  ricinoleate 
and  related  C12-C18  fatty  acid  potassium 
salts  (saponified  castor  oil). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption 
from  the  requirement  of  a  tolerance  is 
being  sought.  The  exemption  will  protect 
the  public  health  and  is  established  as 
set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  May  23, 1985. 
Steven  Schatzow, 
Director,  Office  of  Pesticide  Programs. 

PART  40— [AMENDED] 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  for  Part  180  continues 
to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  By  adding  new  §  180.1085,  to  read 
as  follows: 

§  180.1085    Potassium  ricinoleate  and 
related  C,2-Ci(i  fatty  acid  potassium  salts; 
exemption  from  the  requirement  of  a 
tolerance. 

Potassium  ricinoleate  and  related  C12- 
Cig  fatty  acid  potassium  salts  are 
exempted  from  the  requirement  of  a 
tolerance  for  residues  in  or  on  the  raw 
agricultural  commodity  catfish  when 
used  as  an  algicide  in  managed  catfish 
ponds  in  accordance  with  good 
agricultural  practices.  ^ 

[FR  Doc.  85-13512  Filed  5-4-85;  8:45  am] 

BILLING  CODE  6£60-S0-« 


DEPARTMENT  OF  TRANSPORTATION 

46  CFR  Part  S 

[CQD  85-001] 

Individual  Participation  In  Marine 
Safety  Reporting  Program  (MSRP); 
Enforcement  Policy  on  Suspension 
and  Revocation  Proceedings 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUIMIMARY:  This  rule  amends  46  CFR  Part 
5  to  set  forth  Coast  Guard  enforcement 
policy  relating  to  suspension  and 
revocation  proceedings  when  an 
individual  participates  in  the  voluntary 
Marine  Safety  Reporting  Program 
(MSRP).  The  Coast  Guard  will  not 
impose  any  order  under  this  Part  which 
adversely  affects  a  mariner's  Hcense. 
certificate  or  document  if  the  individual 
has  reported  the  incident  to  MSRP  and  if 
certain  conditions  are  met.  This  policy 
will  provide  mariners  with  added 
incentive  to  voluntarily  report  safety- 
related  incidents  to  MSRP. 


EFFECTIVE  DATE:  This  amendment  is 
effective  June  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  D.  Class,  Office  of  Merchant 
Marine  Safety,  (202)  426-6251,  7:30  am  to 
4:00  pm  Monday  through  Friday. 

SUPI>LEMENTARY  INFORMATION:  The 

Department  of  Transportation  has 
initiated  a  test  of  a  voluntary  Marine 
Safety  Reporting  Program  (MSRP). 
Modeled  upon  the  Aviation  Safety 
Reporting  System  (ASRS),  MSRP  is  a 
system  by  which  the  marine  community 
can  voluntarily  submit  reports 
containing  information  on  "near- 
mishaps"  or  difficulties  encountered 
with  the  navigation  and  control  of  a 
commercial  vessel.  MSRP  is  intended  to 
supplement  existing  mandatory 
reporting  requirements  to  collect 
information  on  safety-related  problems 
which  would  otherwise  go  unreported. 
In  particular,  one  objective  of  MSRP  is 
to  develop  new  insight  into  the  role  that 
human  factor  considerations  play  in 
marine  transportation.  MSRP  will  be 
managed  by  the  Department  of 
Transportation's  Transportation 
Systems  Center  in  Cambridge. 
Massachusetts. 

An  individual  desiring  to  report  to 
MSRP  will  complete  an  MSRP  Report 
Form  and  mail  it  to  the  Transportation 
Systems  Center.  This  report  will  then  go 
to  an  analyst  who  reviews  the  report  to 
determine  whether  it  is  complete.  If  it  is 
not,  the  analyst  will  attempt  to  contact 
the  reporter  by  telephone  to  obtain 
additional  information.  Following  this, 
the  identification  strip  section  of  the 
report  form  is  removed  and  returned  to 
the  reporter  to  acknowledge  receipt  of 
the  report.  At  this  time,  the  report  is 
"sanitized";  that  is,  all  identifying  data 
is  obscured  to  remove  any  chance  that 
the  report  could  be  traced  to  a  specific 
reporter  or  vessel.  No  record  is  kept  of  " 
the  reporter's  identity.  After 
sanitization,  the  report  is  analyzed  to 
determine  whether  the  hazard(s) 
described  in  the  report  requires 
immediate  notifications  to  prevent  an 
impending  accident.  The  report  is  then 
processed  for  inclusion  into  the  MSRP 
data  base. 

At  the  end  of  the  this  test.  MSRP  will 
be  evaluated  to  determine  whether  the 
program  should  be  continued.  This 
evaluation  will  focus  on  the  level  of 
support  of  the  marine  community,  the 
quality  of  the  information  received,  and 
the  usefulness  of  the  information 
received. 

At  the  present  time,  OMB  approval  of 
the  report  form  used  will  expire  on  1 
October  1985.  A  request  for  extension  of 
the  approval  period  is  pending.  If 
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making  a  determination  as  to  whether 
the  conditions  for  exercising  this  policy 
exist.  If  they  do.  the  administrative  law 
judge  shall  render  an  order  stating  that 
the  case  is  dismissed  by  reason  of  the 
individual's  participation  in  MSRP. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  the  reporting  provisions  that  are 
included  in  this  regulation  have  been 
submitted  by  the  Office  of  the  Secretary 
of  Transportation  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB).  0MB  control  Number  2105-0512 
has  been  assigned. 

This  amendment  is  published  as  a 
Hnal  rule  because  the  provisions  thereof 
concern  matters  relating  to  an  agenry 
general  statement  of  policy  involving 
agency  procedure  and  practice  which  is 
excepted  under  5  U.S.C.  553  from  the 
rulemaking  procedures.  Further,  since 
this  is  only  a  limitefl  test  project  to 
determine  the  feasibility  and  desirability 
of  an  ongoing  MSRP,  I  find  that  notice 
and  public  procedures  thereon  are 
unnecessary  and  that  good  cause  exists 
for  publishing  this  amendment  as  a  final 
rule. 

This  amendm.ent  is  being  made 
effective  on  1  June  1985.  As  discussed 
below,  participation  in  the  test  is 
voliuitary  and  those  participating  may 
obtain  relief  from  possible  penalty 
action  against  them.  Therefore,  under  5 
U.S.C.  553(d),  it  has  been  determined 
that  good  cause  exists  for  making  the 
rule  effective  in  less  than  30  days  after 
publication. 

Regulatory  Evaluation  and  Certification 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
non-significant  under  the  Department  of 
Transportation's  "Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations"  (DOT  Order 
2100.5  dated  May  22, 1980).  The 
economic  impact  of  this  final  rule  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary'.  The  agency 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Compared  to  the  total  number  of 
individuals  holding  Coast  Guard 
licenses,  certificates  or  documents,  the 
number  of  individuals  who  face 
proceedings  under  46  CFR  Part  5  is 
insignificant.  Any  impact  is  further 
reduced  since  this  amendment  affects 
only  a  fraction  of  the  individuals 
confronted  with  suspension  and 
revocation  action.  Reporting  to  MSRP 
and  the  use  of  the  MSRP  receipt  slip  to 
avoid  an  enforcement  action  is 
voluntary. 


Environmental  Impact 

The  Coast  Guard  has  considered  the 
impact  of  this  revision  upon  the 
environment  and  concluded  that  the 
action  rrepresents  changes  in 
administrative  matters  only  and  has  no 
impact  upon  the  environment. 
Consequently,  no  environmental  impact 
statement  is  required. 

List  of  Subjects  in  46  CFR  Part  5 

Administrative  practices  and 
procedures.  Investigations, 
Adminstrative  law  judge.  Investigati.ng 
officer.  Seaman,  License.  Certificate. 
Document.  Administrative  hearings. 
Suspension,  Revocation. 

PART  5-SUSPENSION  AND 
REVOCATION  PROCEEDINGS 

In  consideration  of  the  foregoing.  Part 
5  of  Title  46  Code  of  Federal  Regulations 
is  amended  as  follows: 

1.  The  authority  citation  for  Part  5  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C.  7701;'49  CFTl  1.46(1)) 

2.  By  adding  a  new  §  5.03-17  to  read 
as  follows: 

§  5.03-17    Participation  In  the  voluntary 
Marine  Safety  Reporting  Program  (MSRP). 

(a)  To  encourage  participation  in  the 
Department  of  Transportation's  Marine 
Safety  Reportng  Program  (MSRP).  the 
Coast  Guard  will  not  seek  the 
imposition  of  an  order  under  this  Part 
which  adversely  affects  a  mariner's 
license,  certificate  or  document  if  the 
individual  can  show  that  he/she  made  a 
report  to  MSRP  within  15  days  from  the 
date  of  the  incident  or  prior  to  being 
informed  either  in  writing  or  verbally 
that  the  Coast  Guard  was  initiating  an 
enforcement  action,  whichever  conies 
first,  and  if: 

(1)  The  incident  fell  within  the  scope 
of  MSRP  in  that  it  involved  the 
navigation  and  control  of  a  commercial 
vessel; 

(2J  The  violation/offense  was  found  to 
be  inadvertent  and  not  deliberate: 

(3)  The  violation/offense  did  not 
involve  a  criminal  activity; 

(4)  The  violation/offense  did  not 
involve  an  incident  which  is  required  to 
be  reported  by  statute  or  regulation,  e.g.. 
marine  casualties,  oil/hazardous 
materials  pollution  incidents,  collisions 
with  aids  to  navigation,  certain 
navigational  system  failures,  etc; 

(5)  The  violation/offense  was  not  one 
where  statutes  require  a  mandatory 
penalty  or  sanction; 

(6)  The  incident  was  not  one  which 
disclosed  a  lack  of  qualification  or 
competency  on  the  part  of  a  licensed/ 
documented  individual;  and 
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(7)  The  individual  has  not  used  this 
provision  on  a  prior  occasion. 

(b)  An  individual  who  desires  to  use 
the  MSRP  report  to  avoid  an 
enforce.Tient  action  under  this  Part  must 
present  the  receipt  siip  to: 

(1)  The  investigating  officer  during  the 
invc  sfigation  and, 

(2)  The  administrative  law  judge 
during  a  hearing  conducted  pursuant  to 
this  Part. 

(c)  The  individual  may  request  that 
the  investigati.Tig  officer  accept  the 
receipt  slip  in  lieu  of  preferring  charges 
or  givinj^  a  warning,  or  he/she  may 
rrqucFl  a  ht»aring  on  the  merits  of  the 
allejj:;d  oifer.so. 

(d)  Vvhen  the  administrative  law  judge 
determines  that  the  incident  has  been 
reported  to  MSRP  and  the  conrlitions  of 
paragraph  (a)  exist,  the  administrative 
law  judge  shall  render  an  order  stating 
that  the  case  is  dismissed  by  reason  of 
the  individual's  participation  in  MSRP. 

(e)  Use  of  the  MSRP  receipt  slip  will 
bpcome  a  p  irt  of  the  person's  record 
only  for  the  purpose  of  documenting  the 
one  time  opportunity  to  use  MSRP  to 
avoid  an  action  under  this  Part. 

IDHled:  May  31. 1065. 
Clyde  Lusk,  )r.. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief. 
Office  of  Merchant  Marine  Safely. 
iFR  Doc.  85-13510  Filed  5-  31-«5;  4:18  pm) 
9!LLm&  CODE  4910-14^  U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

rv>M  DocKet  No.  84-515;  RM-4e94| 

FM  Broadcast  Station  in  Red  Btuft,  CA 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  action  substitutes 
Channel  274C2  fur  Channel  272A  at  Red 
Bluff  and  modifies  the  permit  for  Station 
KRBQ(FM).  Red  Bluff,  California  to 
specify  operation  on  Channel  274C2;  at 
the  request  of  Theodore  S.  Storck. 
EFFECTIVE  DATE:  July  8,  1985. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  D.  Srrutchins,  Mass  Media 
Bureau.  (202)  634-65.30. 
SUPPLEMENTARY  iNFORMAT*ON:  . 

List  of  Si'.'ajects  in  47  CFR  Pari  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 


Authority:  Sets.  4.  303,  48  Stat.,  as 
amended,  1068, 1082;  47  U.S.C.  154.  303. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amenfJnienl  of  §  73.202(1)), 
Table  of  Allotments  FM  Broadcast  Sutions. 
(Red  Bluff.  California)  (.MM  Docket  No.  64- 
515.  RM-4694). 

AdoDied;  May  8. 1985. 

Reieesfcd:  May  .10,  l&fiS. 

By  the  Chief,  Policy  end  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making.  49  FR 
24393,  published  June  13, 1984  issued  in 
response  to  a  pelttion  for  rule  m.aking 
filed  by  Theodore  S.  Storck.  permittee  of 
Station  KP^(FM),  Channel  272.^  Red 
Bluff,  California  (Storck  or  KRDQ), 
requesting  the  substitution  of  Class  B 
FM  Channel  275  for  Channel  272A,  at 
Red  Bluff,  and  to  modify  his  permit  for 
Station  KRBQ  to  specify  the  new 
channel.  In  response  to  the  Notice. 
Storck  filed  comments  restating  his 
interest  in  Channel  275.  Opposition  and 
related  comments  were  filed  late  by 
Paradise  Broadcasting,  Inc.  ("Paradise 
B/c"),  licensee  of  Station  KNVRSFM), 
Channel  244A.  Paradise.  California. 

Late  Filed  Comments 

2.  In  its  Petition  for  \je.a\Q  to  File  Late 
Comments,  Parsdise  B/c  argues  that  if 
Channel  275  is  substituted  for  Channel 
272A  at  Red  Bluff  it  will  be  precluded 
from  upgrading  its  Class  A  station  to  a 
higher  class  on  Channel  275  at  Paratiise. 
Paradise  B/c  claims  that  it  did  not 
discover  the  potential  adverse  impact  of 
the  Red  Bluff  proposal  until  August  10, 
1984.'  Paradise  B/c  further  claims  that 
when  it  learned  of  the  Commission's 
action  in  Docket  83-1148,  Modifimtion 
ofFMcnd  TV  Licensees.  49  FM  340G7, 
published  August  28. 1934,  it  attempted 
to  find  a  suitable  Class  B  channel. 
Paradise  B/c  states  that  the  study 
revealed  the  availability  of  only  two  FR 
channels,  274  and  278,  both  of  whith 
were  short  spaced  to  the  operation 
proposed  by  KRBQ  on  Channel  275. 
Subsequently,  Paradise  B/c  filed 
comments  on  KRBQ's  petition  for  rule 
making,  proposing  that  Channel  274  be 
substituted  for  Channel  244A  at 
Paradise  Paradise  B/c  states  that 
Channel  278  could  be  reserved  pending 
future  expressions  of  interest. 

3.  In  opposition  to  Paradise's  request 
for  leave,  Storck  contends  that  the 
pendency  of  Docket  83-1148  did  not 
prevent  Paradise  B/c  from  filing  timely 
comments.  Storck,  therefore  claims  that 


'  Paradise  filed  comments  on  September  7. 1964 
approximHtely  more  than  one  month  after  the 
deadline. 


the  untimely  comments  should  not  be 
accepted  since  no  sufficient  justification 
for  lateness  was  given. 
D'scussion 

4.  As  noted  above,  Paradise  B/c  filed 
comments  to  the  instant  proceeding 
more  than  one  month  after  comruents 
wera  d;:e.  In  support  of  its  petition  for 
leave  to  file  late  comments.  Paradise  B/ 
c  relied  on  the  Commission's  action  in 
Docket  83-1148.  However  we  agree  with 
Storck  that  Paradise  B/c's  ability  to 
slate  its  proposal  was  not  contingent  on 
the  outcome  of  Docket  83-1 14a  While 
the  Mcfion  could  have  affected 
Ptiradise's  modification  plans,  if  did  not 
need  to  wait  until  it  was  assured  that  it 
would  be  the  successful  party  for  a  new 
channel,  before  it  miiiated  steps  to 
apply.  In  addition,  we  have  reviewed 
Par.idise's  comments  which  contained 
several  alternative  proposals  to  the 
instant  proceeding.  We  find  that  none  of 
the  information  contained  in  the 
proposals  would  aid  us  in  making  a  final 
determination  since  all  of  the 
alternatives  are  technically 
incompatible  with  the  proposed 
substitution.  Consequently,  Paradise  B/ 
c's  comments  will  not  be  considered. 

5.  Originally,  Storck  requested  the 
allotment  of  Channel  275  to  Red  Bluff.  In 
his  petition  Storck  noted  that  the 
location  of  Red  Bluff  would  generally 
require  the  allotment  of  a  Class  C 
channel.  However,  at  that  time  no  Class 
C  channels  were  available  that  would 
meet  the  Commission's  mileage 
separation  requirements.  As  an 
alternative,  Sinrck  requested  a  Class  B 
allotment.  Subsequently,  Storck  filed 
supplemental  comments  requesting  that 
the  Commission  allot  Channel  275  as  a 
Class  C2  channel  instead  of  a  Class  B,  in 
light  of  the  Commission's  action  in 
Docket  80-90.  94  F.C.C.  2d  152  (1983). 
recons.  97.  F.C.C.  2d  279  (1984). 
Thereafter.  Storck  filed  further 
comments  requesting  that  the 
Commission  allot  Channel  274C2  to  Red 
Biuff  because  it  would  offer  certain 
advantages,  particularly  with  regard  to 
an  antenna  site  selection.  Storck  also 
noted  that  the  proposed  site  would 
provide  service  to  Red  Bluff  and  the 
surrounding  area.  Although  Storck 
originally  requested  the  substitution  of 
Channel  275  for  Chanel  272A  at  Red 
Bluff,  we  believe  the  public  interest 
would  be  ser\'ed  by  the  substitution  of 
Channel  274C2  instead  in  order  to 
enable  better  site  selection.  Moreover. 
since  Storck  was  the  only  party  to  file 
an  expression  of  interest  in  the  Red  Biuff 
channel  it  is  appropriate  to  modify  his 
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license  to  specify  opera 
274C2.  See  Mcdificatio. 
Station  Licenses.  49  FR 
August  2a,  1984. 


ion  on  Channel 

of  FM  and  TV 

(4007,  published 


PART  73— (AMENDED 


i  ecti 


§73.20    [  Amended  1 

6.  Accordingly,  pursuant 
authority  contained  in 
5(c)(1).  303(g)  and  (r)ai 
Communications  Act  of 
amended,  and  §§  0.61, 
of  the  Commission's  Ru 
That  effective  July  8, 
of  Allotments,  §  73.202| 
Commission's  Rules,  is 
respect  to  the  community 


to  the 
ions  4(1), 
d  307(b)  of  the 
1934,  as 
t  ,204(b)  and  0.283 
es,  it  is  ordered, 
the  FM  Table 
)  of  the 
mended  with 
listed  below; 


19  15, 


Oty 


Red  3>utt.  CaMorraa.. 


t3 


7.  It  is  further  orderec , 
to  section  316(a)  of  the 
Act  of  1934,  as  amende< 
Station  KRBQ(FM),  Rec 
California,  is  modified 
operation  on  Channel  2 
the  following  condition: 

(a)  The  licensee  shall 
Commission  a  minor 
for  a  construction  perm 
specifying  the  new  faci 

(b)  Upon  grant  of  the 
permit,  program  tests 
in  accordance  with  § 

(c)  Nothing  containec 
construed  to  authorize 
transmitter  location  or 
necessity  of  filing  an 
impact  statement 
the  Commission's  Rule 

B.  It  is  further  orderet 
Secretary  shall  send  a 
Order  hy  certified  mail 
requested,  to:  Theodore 
John  Wells  King.  Esq., 
Potts.  2000  M  Street. 
Washington.  D.C.  20036 . 

9.  It  is  further  ordere( 
proceeding  is  termina 

10.  For  further  in 
this  proceeding,  contac 
Scrutchins.  Mass  Medi 
634-6530. 

Ffdetdl  Communications 
Charles  Schutt. 

Cliit'f.  Policy  and  Rules  Di 

Bureau. 

|F"R  Doc.  R.V13452  Filed 

BILLING  CODE  6712-01-M 


that  pursuant 
Communications 

the  permit  for 
Bluff, 

specify 
4C2,  subject  to 


NW 


ifornn  a 


Oiannel  No. 


239.  and  274C2 


submit  to  the 
chinge  application 

t  (Form  301), 

ties. 

:onstruction 
m  sy  be  conducted 
711620. 

herein  shall  be 
major  change  in 

0  avoid  the 
er  vironmental 
pursupnt  to  §  1.301  of 

that  the 
( opy  of  this 
return  receipt 
J.  Storck.  c/o 
laley  Bader  and 
.,  Suite  600, 


that  this 


t€i 


tion  concerning 
Arthur  D. 
Bureau.  (202) 


lommission. 

ision.  Moss  Media 
6-14-85;  8:45  am) 


47  CFR  Part  73 

[MM  Docket  No.  83-1325;  RM-4584] 

TV  Broadcast  Stations  In  Longmont, 
CO;  Change  in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  Television  Channel  25  to 
Longmont,  Colorado,  as  its  first 
commercial  allocation,  in  response  to  a 
petition  for  reconsideration  filed  by 
Saint  Vrain  Broadcasting  tympany. 
EFFECTIVE  DATE:  July  5. 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  C.F.R.  Part  73 
Television  broadcasting. 

The  Authoiity  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4,  303,  48  Stat.,  as 
amended.  1066. 1082;  47  U.S.C.  154,  303. 

Memorandum  Opinion  and  Order 
(Proceeding  Terminated) 

In  the  matter  of  amendment  of  §  73.606(b), 
Table  of  Assignments,  Television  Broadcast 
Stations  (Longmont.  Colorado)  (MM  Docket 
No.  83-1325.  R.V1-4584). 

Adopted;  May  8. 1985. 

Released;  May  28, 1985. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  petition 
for  reconsideration,'  filed  by  Saint 
Vrain  Broadcasting  Company  ("Saint 
Vrain"),  of  the  Report  and  Order,  49  FR 
31306,  published  August  6, 1984,  which 
dismissed  a  proposal  filed  by  William  G. 
and  Lila  Jean  Stewart  ( 'Stewart"),  to 
assign  UHF  Television  Channel  25  to 
Longmont,  Colorado.  The  assignment 
could  provide  the  community  with  its 
first  television  facility. 

2.  Longmont  (population  42,942).^  in 
Boulder  County  (population  189.625).  is 
located  in  northeastern  Colorado, 
approximately  50  kilometers  (35  miles) 
north  of  Denver. 

3.  As  stated  in  the  Notice  of  Proposed 
Rule  Making,  48  FR  56611,  published 
December  22. 1983,  a  showing  of 
continuing  interest  is  required  before  a 
channel  will  be  assigned.  The  Stewarts 
failed  to  file  comments  in  this 


'  Public  Notice  of  the  petition  was  given  August 
24. 19ft».  Report  No.  1476. 

'  Population  figures  are  tiiken  from  the  1980  U.S. 
Cerfiis. 


proceeding.  Reply  comments  were  filed 
by  the  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration  ("NOAA").  NOAA  did 
not  object  but  noted  the  proximity  of 
Longmont  to  the  Table  Mountain  Radio, 
Receiving  Zone  and  requested  advance 
coordination  from  all  applicants  for  this 
channel  at  Longmont,  in  accordance 
with  Section  73.1030(b)  of  the 
Commission's  Rules. 

4.  On  reconsideration.  Saint  Vrain 
requests  that  Channel  25  be  assigned  to 
Longmont  for  commercial  use  and  states 
its  intention  to  apply  for  the  channel. 
The  Stewarts  have  since  filed 
comments,  indicating  an  interest  in 
Channel  25. 

5.  In  view  of  the  expressed  interest 
and  the  fact  that  the  assignment  of 
Channel  25  could  provide  a  first 
television  facility  to  Longmont,  we 
believe  that  UHF  Television  Channel  25 
should  be  assigned  to  that  community.  A 
staff  engineering  study  indicates  that 
Channel  25  can  be  assigned  to  Longmont 
in  compliance  with  the  mileage 
separation  requirements  of  §  73.610  of 
the  Commission's  Rules.  Applicants 
should  comply  with  the  requirements  of 
§  73.1030(b)  of  the  Commission's  Rules. 

6.  Accordingly,  it  is  ordered,  that  the 
petition  for  reconsideration  filed  herein 
is  granted. 

PART  73— [AMENDED! 

§73.606    (Amended] 

7.  It  is  further  ordered,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g1  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  that  effective 
July  5, 1985,  the  Television  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  is  amended  as 
follows; 


City 


Longmont  CO 


Channel 
No 


25 


8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
the  above,  contact  Kathleen  Scheuerle, 
Mass  Media  Bureau,  (202)  634-6530. 

Federal  Communications  Commission. 
Charles  Schott, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

[FR  Doc.  85-13453  Filed  fr-4-B5;  8:45  am] 
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47  CFR  Parts  73  and  74 

Radio  and  Television  Broadcasting; 
Metrication  of  Rules 

agency:  Federal  Communications 

Commission. 

action:  Pinal  rule. 

summary:  This  Order  amends  (he  FCC 
rules  concerning  radio  and  television 
broadcasting.  Amendments  are  made  to 
convert  these  parts  to  the  international 
system  of  units  (metric  system).  Tliis 
action  is  necessary  to  conform  with  the 
Metric  Conversion  Act  of  1975. 
EFFECTIVE  DATE:  June  5. 1985. 
ADDRESS:  Federal  Communications 
Commission,  W.ishington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  tvia,  M.iss  Media  Bureau,  (202) 
632-9660 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 
47  CFR  Part  73 

Radio.  Television. 
47  CFR  Part  74 

Radio,  Television. 
Order  (Proceeding  Terminated) 

Ir  the  matter  of  Metricahon  of  FCC  Rules 
and  Regulations  Parts  73  and  74. 
I     Adopted:  May  17. 1965. 

Released:  May  22. 1985. 
'     By  the  Chief.  Mass  Media  Bureau. 

1.  This  Order  converts  Subparts  E 
through  If  of  Part  73  and  all  of  Part  74  of 
the  Commission's  Rules  to  the 
international  system  of  units  (metric 
system).  All  conversions  are  made  in 
compliance  with  the  Metric  Conversion 
Act  of  1975,  and  FCC  Public  Notice  76- 
737,  July,  28, 1976. 

Background 

2.  In  1975,  Congress  passed  the  Metric 
Conversion  Act  directing  conversion  of 
measurement  units  in  the  federal  rules 
and  regulations  to  the  metric  system. 
The  Commission  responded  with  Public 
Notice  76-737  which  adopted  a  policy 
for  the  conversion  of  the  Rules  and 
Regulations  to  metric  units.  Docket  80- 
90  converted  Subparts  B  and  C  of  Part  73 
to  metric  units.  This  proceeding  converts 
Subparts  E  through  H  of  Part  73  and  all 
of  Part  74  to  the  metric  system. 

Discussion 

3.  In  the  text  of  these  rules,  values 
were  rounded  to  the  first  decimal  of  the 
applicable  metric  unit,  and  the  original 
quantity  in  the  EngHsh  system  of  units 
was  retained  in  parentheses. 

4.  In  determining  the  minimum 
distance  separations  §  73.698,  the 


e.xisting  procedure  permits  actual 
measured  distances  to  be  rounded  off  to 
the  nearest  mile.  Because  of  that, 
facilities  may  be  spaced  up  to  one-half 
mile  closer  than  the  values  specified  in 
the  Rules.  The  new  procedure  wiii  be 
more  precise  and  will  permit  rounding 
off  only  to  the  nearest  tenth  of  a 
kilometer  (approximately  six- 
hundredths  of  a  mile).  To  maintain  the 
effective  minimum  distance  separations 
a  three  step  process  was  used.  First, 
one-half  mile  was  subtracted  from  each 
separation  distance  (in  English  units)  to 
represent  the  actual  minimum  spacing 
permitted  by  the  rounding  procedure 
that  was  specified  in  §  73.611.  Second, 
the  English  units  were  converted  to 
metric  units.  Third,  distances  were 
rounded  to  the  nearest  tenth  of  a 
kilometer  as  specified  in  §  73.611  as 
amended. 

5.  One  of  the  more  complex 
conversions  was  the  metrication  of  the 
estimated  field  strength  curves  §  73  699. 
The  estimated  field  strength  curves  were 
metricated  by  using  the  computer 
method  of  curve  "refitting"  described  in 
report  FCC/OCE  RS76-01. 

6.  Finally,  the  antenna  height  above 
average  terrain  (HAi\T)/power 
reduction  curves  (figures  3  &  4  §  73.699) 
have  been  replaced  by  equivalent 
equations.  These  equations  give  the 
required  power  reduction  when  the 
antenna  HAAT  exceeds  certain  limits. 
TV  Broadcast  stations  will  now  use 
these  equations  to  find  the  allowable 
transmitter  power  measured  in  decibels 
above  one  kilowatt  (dBk).  The  equations 
are  the  metric  equivalent  of  the  power 
reduction  curves  and  are  beneficial  for 
ease  and  consistency  in  computer 
programming. 

7.  Inasmuch  as  these  amendments 
impose  no  additional  burdens  and  raise 
no  issue  upon  which  comments  would 
serve  any  useful  purpose,  prior  notice  of 
rule  making,  effective  date  provisions 
and  public  procedure  thereon  are 
unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  U.S.C. 
553(b)(3)(B). 

8.  Notice  of  Proposed  Rule  Making  is 
not  required,  consequently  the 
Regulatory  Flexibility  Act  does  not 
apply. 

9.  Accordingly,  it  is  ordered,  that 
under  the  authority  contained  in 
sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  Parts  73  and  74  of  the  FCC 
Rules  and  Regulations  are  amended  as 
set  forth  in  the  attached  Appendix, 
effective  30  days  after  publication  in  the 
Federal  Register.  This  action  is  taken  by 
the  Chief,  Mass  Media  Bureau  under 


authority  dclfgated  in  §§  0.61  and  0,283 
of  the  Commissions  Rules. 

10.  It  is  further  ordered,  that  this 
proceading  is  terminated. 

11.  For  further  information  on  this 
Orrier,  contact  Howard  Irvin,  (202)  632- 
9660,  Mass  Media  Bureau. 

Federal  Communications  Commission. 
James  C.  McKinney, 

Chief.  Mass  Media  Bureau. 

Appendix 

Title  47  Parts  73  and  74  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

The  authority  citation  for  Parts  73  and 
74  continues  to  read  as  follows: 

Authority:  Sees.  4.  303,  48  Stat.,  as 
amended,  1066. 1082;  47  U.S.C.  154.  303. 

1.  47  CFR  73.609  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows. 

;  73.609    Zones. 

(a)  •  •   • 

(3)  Zone  III  consists  of  that  portion  of 
the  United  States  located  south  of  a  line, 
drawn  on  the  United  States  Albers 
Equal  Area  Projection  Map  (based  on 
standard  parallels  29.50  and  45.50  North 
American  datum),  beginning  at  a  point 
on  the  east  coast  of  Georgia  and  the  31st 
parallel  and  ending  at  the  United  States- 
Mexican  border,  consisting  of  arcs 
drawn  with  a  241.4  kilometer  (150  mile) 
radius  to  the  north  from  the  following 
specified  points: 


Norlh  tcMude 


(a). 

(b). 
(c)... 
(d).. 
(e).. 
(0-. 
(g).. 
(h).. 

(i).... 


J9'<0-00- 
3u  'iTOO- 
30-31  00- 
30'4e-00' 
SO'OOOO- 
30*04  30' 
28' 4600- 
28*4300' 
2r5230- 


lorgnwle 


84-1200- 
86*30  00- 
87-58a0' 
•0-38  30* 
93  1800* 
flS'OS-OO- 
06  3930- 
97-3200- 


When  any  of  the  above  arcs  pass 
through  a  city,  the  city  shall  be 
considered  to  be  located  in  Zone  II.  (See 
Figure  2  of  §  73.69=!.) 

2. 47  CFR  73.610  is  amended  by 
revising  paragraphs  (b)(1),  (b)(2),  (r)(l!. 
(d)  and  (e)  to  read  as  follows: 

§  73.6  »0    Minimum  distance  separations 

between  stations. 

.         ♦         .         ♦         * 

(b)  *  *  • 

U) 


Zone 


Channels  2-1 3 


Channels  14-8B 


272  7  (169.5  miles)  | 
304  9  (189.5  miles)  : 
353.2(219  5  miles) 


248.6(154  5Riaa4 
280  8  (174  5  miles) 
329.0  (2045  miles) 
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(2)  The  minimum  co-i 
separation  between  a 
zone  and  a  station  in  a 
be  that  of  the  zone  requ 
separation. 

(c)  •   •   • 

(1)  Channels  2-13  95, 
miles).  Channels  14-69  47 
(54.5  miles). 


c  lannel  distance 
station  in  one 
r  other  zone  shall 
ring  the  lower 


1  e 


an  i 


|d)  In  addition  to  the 
paragraphs  (a),  (b)  and 
section,  the  minimum  a 
station  separations  bet\r 
Channels  14-69.  inclusi 
Table  II  of  §  73.698  mus 
rule-making  proceeding 
towards  the  amendmen 
Assignments  (§  73.606(li)) 
proceedings.  No  channe 
column  (1)  of  Table  II  o 
assigned  to  any  city 
for  an  authorization  to 
channel  will  be  granted 
distance  separations  in 
of  columns  (2)  through  { 
met  with  respect  to  eac 
listed  in  those  columns 
the  channel  in  column 

(e)  The  zone  in  which 
of  a  television  station  is 
proposed  to  be  located 
applicable  rules  with  n 
channel  distance  scparit 
transmitter  is  located  ir 
from  that  in  which  the 
employed  is  located. 

3.  47  CFR  73.611  is  re 
follows. 


equirements  of 

of  this 
>  signment  and 
een  stations  on 
as  set  forth  in 
be  met  in  either 
looking 

of  the  Table  of 
or  in  licensing 
isted  in 
§  73.698  will  be 
no  application 
<  perate  on  such  a 
unless  the 
icated  at  the  top 
').  inclusive,  are 
of  the  channels 
ind  parallel  with 


c  nee 


I;  73.6 1 1     Reference  poinds  and  distance 
computations. 

To  calculate  the  dist 
reference  points  see 
section  §  73.208.  However, 
shall  be  rounded  to  the 
a  kilo.Tieler. 


pa  a 


4.  47  CFR  73.612  is  ai 
revising  paragraph  (b) 
follows: 


§  73.612    Protection  fror  i  interference. 


(b)  When  the  Commi 
that  grant  of  an  applica : 
the  public  interest,  con 
necessity  and  the  instrument 
authorization  specifies 
location  in  a  designate< 
area  which  results  in  d 
separation  less  than  th 
this  subpart.  TV  broad 
permittees  and  licensees 
afforded  protection 
equivalent  to  the  protection 
under  the  minimum  dis 
specified  in  this  subpa 


kilometers  {59.5 
.7  kilometers 


(  ). 
the  transmitter 
located  or 
letermines  the 

e  ipect  to  co- 
ions  where  the 
a  different  zone 

cfiannel  to  be 

ised  to  read  as 


between  two 
graph  (c) 
distances 
nearest  tenth  of 


riended  by 
read  as 


;sion  determines 
ion  would  serve 
enience.  and 

of 
in  antenna 
antenna  farm 
stance 

se  specified  in 
st  station 
shall  be 
interference 
afforded 
ance  separations 


a 


5.  47  CFR  73.614  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§73.614    Power  and  antenna  tieight 
requirements. 

•         *         *         *         « 

(b)  Maximum  power.  Applications 
will  not  be  accepted  for  filing  if  they 
specify  a  power  which  exceeds  the 
maximum  permitted  boundaries 
specified  in  the  following  formulas: 

(1)  Channels  2-6  in  Zone  I: 

ERP«..  =  102.54-33.33*  Logio  (HAAT) 
And. 

-lOdBk  tERP„„«;20  dBk 

(2)  Channels  2-6  in  Zones  II  and  III: 
ERPm..- 67.57-17.08*  Log.o  (HAAT) 
And. 

10dBk«.ERP>ta.<.20dBk 

(3)  Channels  7-13  in  Zone  I: 
F.RPmi,  =  107.57-33.24*  Log,u  (HAAT) 
And.  1 

-  4.0  dBk  vERPsiu  ^25  dBk 

(4)  Channels  7-13  in  Zones  II  and  III: 
ERP.si„  =  72.57-17.08*  Logio  (HAAT) 

And. 
15  dBk  -.  ERPm„  <  25  dBk 

(5)  Channels  14-69  in  Zones  I.  II.  and 
III: 

ERPm„  =  84.57-17.08'  Logiu  (HAAT) 

And. 

27dBk<,ERPM„  <  37  dBk 

Where: 

ERPMa«  =  Maximum  Effective  Radiated  Power 
measured  in  decibels  above  1  kW  (dBk). 

HAAT  =  Height  Above  Average  Terrain 
measured  in  meters. 

The  boundaries  specified  are  to  be  used 
to  determine  the  maximum  possible 
combination  of  antenna  height  and 
ERPdBk-  When  specifying  an  ERPdBk  less 
than  that  permitted  by  the  lower 
boundary,  any  antenna  HAAT  can  be 
used.  Also,  for  values  of  antenna  HAAT 
greater  than  2.300  meters  the  maximum 
ERP  is  the  lower  limit  specified  for  each 
equation. 

(6)  The  effective  radiated  power  in 
any  horizontal  or  vertical  direction  may 
not  exceed  the  maximum  values 
permitted  by  this  section. 

(7)  The  effective  radiated  power  at 
any  angle  above  the  horizontal  shall  be 
as  low  as  the  state  of  the  art  permits, 
and  in  the  same  vertical  plane  may  not 
exceed  the  effective  radiated  power  in 
either  the  horizontal  direction  or  below 
the  horizontal,  whichever  is  greater. 


6.  47  CFR  73.615  is  revised  to  read  as 
follows: 

§  73.615    Administrative  changes  In 
auttiortzatlons. 

In  the  issuance  of  television  broadcast 
station  authorizations,  the  Commission 
will  specify  the  transmitter  output 
power  and  effective  radiated  power  to 
the  nearest  0.1  dBk.  Power  specified  by 
kWs  shall  be  obtained  by  converting 
dBk  to  kWs  to  3  significant  figures. 
Antenna  heights  above  average  terrain 
will  be  specified  to  the  nearest  meter. 
Midway  figures  will  be  authorized  in  the 
lower  alternative. 

7.  47  CFR  73.658  is  amended  by 
revising  paragraphs  (1}(1)  (x)  and  (m)  to 
read  as  follows: 

§  73.658    Affiliation  agreements  and 

network  program  practices;  territorial 

exclusivity  in  non-network  program 

arrangements. 

t         *         *         *         * 

(1)  *  *  * 

(1)  •  *  * 

(x)  "Reasonably  comparable 
facilities"  means  station  transmitting 
facilities  (effective  radiated  power  and 
effective  antenna  height  above  average 
terrain)  such  that  the  station  Grade  B 
coverage  area  is  at  least  two-thirds  as 
large  (in  square  kilometers)  as  the 
smallest  of  the  market  affiliated 
stations'  Grade  B  coverage  areas.  Where 
one  or  both  of  the  affiliates  is  licensed  to 
a  city  different  from  that  of  the 
unaffiliated  station,  the  term 
"reasonably  comparable  facilities"  also 
includes  the  requirement  that  the 
unaffiliated  station  must  put  a  predicted 
Grade  A  or  better  signal  over  all  of  the 
city  of  license  of  the  other  regular 
(nonsatellite)  station(s).  except  that 
where  one  of  the  affiliated  stations  is 
licensed  to  the  same  city  as  the 
unaffiliated  station,  and  puts  a  Grade  B 
but  not  a  Grade  A  signal  over  the  other 
city  of  license,  the  unaffiliated  station 
will  be  considered  as  having  reasonably 
comparable  facilities  if  it  too  puts  a 
predicted  Grade  B  signal  over  all  of  the 
other  city  of  license. 
*        *        *        *        « 

(m)  Territorial  exclusivity  in  non- 
network  arrangements.  No  television 
station  shall  enter  into  any  contract, 
arrangement,  or  understanding, 
expressed  or  implied;  with  a  non- 
network  program  producer,  distributor, 
or  supplier,  or  other  person;  which 
prevents  or  hinders  another  television 
station  located  in  a  community  over  56.3 
kilometers  (35  miles)  away,  as 
determined  by  the  reference  points 
contained  in  §  76.53  of  this  chapter,  (if 
reference  points  for  a  community  are  not 
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listed  in  §  76.53.  the  location  of  the  main 
post  office  will  be  used)  from 
broadcasting  any  program  purchased  by 
the  former  station  from  such  non- 
network  program  producer,  distributor, 
supplier,  or  other  person,  except  that  a 
television  station  may  secure  exclusivity 
against  a  television  station  licensed  to 
another  designated  community  in  a 
hyphenated  market  specified  in  the 
market  listing  as  contained  in  §  76.51  of 
this  chapter  for  those  100  markets  listed, 
and  for  markets  not  listed  in  §  76.51  of 
this  chapter,  the  Usling  as  contained  in 
the  ARB  Television  Market  Analysis  for 
the  most  recent  year  at  the  time  that  the 
exclusivity  contract,  arrangement  or 
understanding  is  complete  under 
practices  of  the  industry.  As  used  in  this 
paragraph,  the  term  "community"  is 
defined  as  the  community  specified  in 
the  instrument  of  authorization  as  the 
location  of  Ihe  station. 


8.  47  CFR  73.681  is  amended  by 
revising  the  definition  of  Antenna  height 
above  average  terrain  to  read  as 
follows: 

§  73.  681     Definitions. 

***** 

Antenna  height  above  average 
terrain.  The  average  of  the  antenna 
heights  above  the  terrain  from 
approximately  3.2  (2  miles)  to  16.1 
kilometers  (10  miles)  from  the  antenna 
for  the  eight  directions  spaced  evenly 
for  each  45  degrees  of  azimuth  starting 
with  True  North.  (In  general,  a  different 
antenna  height  will  be  detennined  in 
each  direction  from  the  antenna.  The 
average  cf  these  various  heights  is 
considered  the  antenna  height  above  the 
average  terrain.  In  some  cases  less  than 
8  directions  may  be  used.  See 
§  73.684(d)).  Where  circular  or  elliptical 
polarization  is  employed,  the  antenna 
height  above  average  terrain  shall  be 
based  upon  the  height  of  the  radiation 
center  of  the  antenna  which  transmits 
the  horizontal  component  of  radiation. 
***** 

9.  47  CFR  73.683  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  73.683    Field  strength  contours. 

***** 

(b)  It  should  be  realized  that  the  F 
(50,50)  curves  when  used  for  Channels 
14-69  are  not  based  on  measured  data  at 
distances  beyond  about  48.3  kilometers 
(30  miles).  Theory  would  indicate  that 
the  field  strengths  for  Channels  14-69 
should  decrease  more  rapidly  with 
distance  beyond  the  horizon  than  for 
Channels  2-6,  and  modification  of  the 


curves  for  Channels  14-69  may  be 
expected  as  a  result  of  measurements  to 
be  made  at  a  later  date.  For  these 
reasons,  the  curves  should  be  used  with 
appreciation  of  their  limitations  in 
estimating  levels  of  field  strength. 
Further,  the  actual  extent  of  ser\'ice  will 
usually  be  less  than  indicated  by  these 
estimates  due  to  interference  from  other 
stations.  Because  of  these  factors,  the 
predicted  field  strength  contours  give  no 
assurance  of  service  to  any  specific 
percentage  of  receiver  locations  within 
the  distances  indicated.  In  licensing 
proceedings  these  variations  will  not  be 

considered. 

***** 

10.  47  CFR  §  73.684  is  amended  by 
revising  paragraphs  (c)  introductory 
text,  (c)(1),  (d),  (e),  (0.  (g).  (h).  (i),  and  (j). 
to  read  as  follows: 

§  73.684    Prediction  of  coveraQe. 

***** 

(c)  In  predicting  the  distance  to  the 
field  strength  contours,  the  F  (50,50)  field 
strength  charts  (Figures  9  and  10  of 
§  73.699)  shall  be  used.  If  the  50%  field    . 
strength  is  defined  as  that  value 
exceeded  for  50%  of  the  time,  these  F 
(50,50)  charts  give  the  estimated  50% 
field  strengths  exceeded  at  50%  of  the 
locations  in  dB  above  ImV/m.  The 
charts  are  based  on  an  effective  power 
of  1  kW  radiated  from  a  half-wave 
dipole  in  free  space,  which  produces  an 
unattenuated  field  strength  at  1.61 
kilometers  (1  mile)  of  about  103  dB 
above  1  mV/m  (137.6  mV/m).  To  use  the 
charts  for  other  powers,  the  sliding  scale 
associated  with  the  charts  should  be 
trimmed  and  used  as  the  ordinate  scale. 
This  sliding  scale  is  placed  on  the  charts 
with  the  appropriate  gradation  for 
power  in  line  vAih  the  horizontal  40  dB 
hne  on  the  charts.  The  right  edge  of  the 
scale  is  placed  in  line  with  the 
appropriate  antenna  height  gradations, 
and  the  charts  then  become  direct 
reading  (in  uV/m  and  in  dB  above  1  uV/ 
m)  for  this  power  and  antenna  height. 
Where  the  antenna  height  is  not  one  of 
those  for  which  a  scale  is  provided,  the 
signal  strength  or  distance  is  determined 
by  interpolation  between  the  curves 
connecting  the  equidistant  points. 
Dividers  may  be  used  in  lieu  of  the 
sliding  scale. 

(1)  In  predicting  the  distance  to  the 
Grade  A  and  Grade  B  field  strength 
contours,  the  effective  radiated  power  to 
be  used  is  that  radiated  at  the  vertical 
angle  corresponding  to  the  depression 
angle  between  the  transmitting  antenna 
center  of  radiation  and  the  radio  horizon 
as  determined  individually  for  each 
azimuthal  direction  concerned.  The 
depression  angle  is  based  on  the 


difference  in  elevation  of  the  antenna 
center  of  radiation  above  the  average 
terrain  and  the  radio  horizon,  assuming 
a  smooth  spherical  earth  with  a  radius 
of  8,495.5  kilometers  (5,280  miles)  and 
shall  be  determined  by  the  following 
equation: 

A  =  0.0277        H 

Where: 

A  is  the  depression  angle  in  degrees. 

H  is  the  height  in  meters  of  the  transmitting 
antenna  radiation  center  above  average 
terrain  of  the  3.2-'i6.1  kilometers  (2-10 
miles]  sector  of  the  pertinent  radial.  This 
formula  is  empirically  derived  for  the 
limited  purpose  specified  here.  It  use  for 
any  other  purpose  may  be  inappropirate. 

•  *  *         *         * 

(d)  The  antenna  height  to  be  used  with 
these  charts  is  the  height  of  the 
radiation  center  of  the  antenna  above 
the  average  teriain  along  the  radial  in 
question.  In  determining  the  average 
elevation  of  the  terrain,  the  elevations 
between  3.2-16.1  kilometers  (2-10  miles) 
from  the  antenna  site  are  employed. 
Profile  graphs  shall  be  drawn  for  8 
radials  beginning  at  the  antenna  site 
and  extending  16.1  kilometers  (10  miles) 
therefrom.  The  radials  should  be  drawn 
for  each  45  degrees  of  azimuth  starting 
with  the  True  North.  At  least  one  radial 
must  include  the  principal  community  to 
be  served  even  though  such  community 
may  be  more  than  16.1  kilometers  (10 
miles)  from  the  antenna  site.  However, 
in  the  event  none  of  the  evenly  spaced 
radials  include  the  principal  community 
to  be  served  and  one  or  more  such 
radials  are  drawn  in  addition  to  the  8 
evenly  spaced  radials,  such  additional 
radials  shall  not  be  employed  in 
computing  the  antenna  height  above 
average  terrain.  Where  the  3.2-16.1 
kilometers  (2-10  mile)  portion  of  a  radial 
extends  in  whole  or  in  part  over  large 
bodies  of  water  as  specified  in 
paragraph  (e)  of  this  section  or  extends 
over  foreign  territory  but  the  Grade  B 
strength  contour  encompasses  land  area 
within  the  United  States  beyond  the  16.1 
kilometers  (10  mile)  portion  of  the  radial, 
the  entire  3.2-16.1  kilometers  (2-10  mile) 
portion  of  the  radial  shall  be  included  in 
the  computation  of  antenna  height 
above  average  terrian.  However,  where 
the  Grade  B  contour  does  not  so 
encompass  United  States  land  area  and 
(1)  the  entire  3.2-16.1  kilometers  (2-10 
mile)  portion  of  the  radial  extends  over 
large  bodies  of  water  of  foreign  territory, 
such  radial  shall  be  completely  omitted 
from  the  computation  of  antenna  height 
above  average  terrain,  and  (2)  where  a 
part  of  the  the  3.2-16.1  kilometers  (2-10 
mile)  portion  of  a  radial  extends  over 
large  bodies  of  water  or  over  foreign 
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Hieas  beyond  the  borders  of  the  United 
States,  and  (2)  large  bodies  of  water, 
such  as  ocean  areas,  gulfs  sounds,  bays. 
large  lakes,  etc.,  but  not  rivers. 

(f)  In  ciises  where  terrai.T  in  one  or 
more  directions  from  the  antenna  site 
departs  widely  from  the  average 
elevation  of  the  3.2  to  16.1  kilometers  (2 
to  10  mile)  sector,  the  prediction  method 
may  indicate  contour  distances  that  are 
different  from  what  may  be  expected  in 
practice.  For  e.xample.  a  mountain  ridge 
may  indicate  the  practical  limit  of 
service  although  the  prediction  method 
may  indicate  otherwise  In  such  case  the 
prediction  method  should  be  followed, 
but  H  supplemental  showing  .may  be 
made  conccrnir\g  the  contour  distances 
as  determined  by  other  mt-aTis.  Such 
supplemental  showing  should  describe 
the  procedure  em.ployed  and  should 
include  samp'e  calculations.  Maps  of 
predicted  coverage  should  include  both 
the  cc.  er:?gr  is  predicted  by  the  regular 
method  and  as  predicted  by  a 
supplemental  method.  When 
measurements  of  area  are  required, 
these  should  include  the  area  obtained 
by  the  regular  predicted  method  and  the 
area  obtained  by  the  supplemental 
method.  In  directions  where  the  terrain 
is  such  that  negative  antenna  heights  or 
heights  below  30.5  meters  (lOO  feet)  for 
the  3.2  to  16.1  kilometers  (2  to  10  mile) 
sector  are  obtained,  an  assumed  height 
of  30.5  meters  (100  feet)  shall  be  used  for 
the  prediction  of  coverage.  However, 
where  the  actual  contour  distances  are 
critical  factors,  a  supplemental  showing 
of  expected  coverage  must  be  included 
together  with  a  description  of  the 
method  employed  in  predicting  such 
coverage.  In  special  cases,  the 
Commission  m.ay  require  additional 
inform.ation  as  to  terrain  and  coverage. 

(g)  In  the  preparation  of  the  p.'xjfile 
graph  previously  described,  and  in 
determining  the  location  and  height 
above  sea  level  of  the  antenna  site,  the 
elevation  or  contour  intervals  shall  be 
taken  from  the  United  States  Geological 
Survey  Topographic  Quadrangle  Maps. 
United  States  Army  Corps  of  Engineers' 
maps  or  Tennessee  Valley  Authority 
maps,  whichever  is  the  latest,  for  all 
areas  for  which  such  maps  are 
available.  If  such  maps  are  not 
published  for  the  area  in  question,  the 
next  best  topographic  information 
should  be  used.  Topographic  data  may 
sometimes  be  obtained  from  State  and 
Municipal  agencies.  Data  from  Sectional 
Aeronautical  Charts  (including  bench 
marks)  or  railroad  depot  elevations  and 
highway  elevations  from  road  maps  may 
be  used  where  no  better  information  is 
available.  In  cases  where  limited 
topographic  data  is  available,  use  may 
be  made  of  an  altimeter  in  a  car  driven 


along  roads  extending  generally  radially 
from  the  transmitter  site.  Ordinarily  the 
Commission  will  not  require  the 
submission  of  topographical  maps  for 
eireas  beyond  24.1  kilometers  (15  miles) 
from  the  antenna  site,  but  the  maps  must 
include  the  principal  community  to  be 
served.  If  it  appears  necessary, 
additional  data  may  be  requested. 
United  States  Geological  Survey 
Topographic  Quadrangle  Maps  may  be 
obtained  from  the  United  States 
Geological  Survey,  Department  of  the 
Interior.  Washington.  D.C.  20240. 
Sectional  Aeronautical  Charts  are 
available  from  the  United  States  Coast 
and  Geodetic  Survey,  Department  of 
Conimrrce,  Washington,  D.C.  20235. 

(h)  The  effect  of  terrain  roughness  on 
the  predicted  field  strength  of  a  signal  al 
points  distant  from  a  television 
broadcast  station  is  assu.T.ed  to  depend 
on  the  magnitude  of  a  terrain  roughness 
factor  (Ah)  which,  for  a  specific 
propagation  path,  is  determined  by  the 
characteristics  of  a  segment  of  the 
terrain  profile  for  that  path  40.2 
kilometers  (25  miles)  in  length,  located 
between  9.7  and  49.9  kilometers  (6  and 
31  miles)  from  the  transmitter.  The 
terrain  roughness  factor  has  a  value 
equal  to  the  difference,  in  meters, 
between  elevations  exceeded  by  all 
points  on  the  profile  for  10  percent  and 
90  percent,  respectively,  of  the  length  of 
the  profile  segment  (see  §  73.699,  Fig. 
lOd). 

(i)  If  the  lowest  field  strength  value  of 
interest  is  initially  predicted  to  occur 
over  a  particular  propagation  path  at  a 
distance  which  is  less  than  49.9 
kilometers  (31  miles)  from  the 
transmitter,  the  terrain  profile  segment 
used  in  the  determination  of  the  terrain 
roughness  factor  over  that  path  shall  be 
that  included  between  points  9.7 
kilometers  (6  miles)  from  the  transmitter 
and  such  lesser  distance.  No  terrain 
roughness  correction  need  be  applied 
when  all  field  strength  values  of  interest 
are  predicted  to  occur  9.7  kilometers  (6 
miles)  or  less  from  the  transmitter. 

(j)  Profile  segments  prepared  for 
terrain  roughness  factor  determinations 
should  be  plotted  in  rectangular 
coordinates,  with  no  less  than  50  points 
evenly  spaced  within  the  segment,  using 
data  obtained  from  topographic  maps,  if 
available,  with  contour  intervals  of  15.2 
meters  (50  feet),  or  less. 

***** 

11.  47  CFR  73.685  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows; 


§  73.6e5 
system. 


Transmitter  location  and  antenna 
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(g)  Applications  proposing  the  use  of 
television  broadcast  antennas  within 
61.0  meters  (200  feet)  of  other  television 
broadcast  antennas  operating  on  a 
channel  within  20  percent  in  frequency 
of  the  proposed  channel,  or  proposing 
the  use  of  television  broadcast  antennas 
on  Channels  5  or  6  within  61.0  meters 
(200  feet)  of  FM  broadcast  antennas, 
must  include  a  showing  as  to  the 
expected  effect,  if  any,  of  such 
proximate  operation. 
***** 

12.  47  CFR  73.686  is  amended  by 
revising  paragraphs  (b)(l)(ii),  (b)(2) 
introductory  text,  (b)(2)(v).  (b)(2)(vii), 
(b)(2)(viii),  and  (c)(2),  to  read  as  follows: 

§  73.686    Field  strength  measurements. 

***** 

(b)  *  *  * 

(1)  *  *  * 

(ii)  At  a  point  exactly  16.1  kilometers 
(10  miles)  from  the  transmitter,  each 
radial  is  marked,  and  at  greater 
distances  at  successive  3.2  kilometer  (2 
mile)  intervals.  Where  measurements 
are  to  be  conducted  at  UHF,  or  over 
extremely  rugged  terrain,  shorter 
intervals  may  be  employed,  but  all  such 
intervals  shall  be  of  equal  length. 
Accessible  roads  intersecting  each 
radial  as  nearly  as  possible  at  each  3.2 
kilometer  (2  mile)  marker  are  selected. 
These  intersections  are  the  points  on  the 
radial  at  which  measurements  are  to  be 
made,  and  are  referred  to  subsequently 


as  measuring  locations.  The  elevation  of 
each  measuring  location  should 
approach  the  elevation  at  the 
corresponding  3.2  kilometer  (2  mile) 
marker  as  nearly  as  possible. 

(2)  Measurement  procedure.  The  field 
strength  of  the  visual  carrier  shall  be 
measured  with  a  voltmeter  capable  of 
indicating  accurately  the  peak  amplitude 
of  the  synchronizing  signal.  All 
measurements  shall  be  made  utilizing  a 
receiving  antenna  designed  for  reception 
of  the  horizontally  polarized  signal 
component,  elevated  9.1  meters  (30  feet) 
above  the  roadbed.  At  each  measuring 
location,  the  following  procedure  shall 

be  employed. 

***** 

(v)  A  mobile  run  of  at  least  30.5 
meters  (100  feet)  is  made,  which  is 
centered  on  the  intersection  of  the  radial 
and  the  road,  and  the  measured  field 
strength  is  continuously  recorded  on  a 
chart  recorder  over  the  length  of  the  run. 
***** 

(vii)  If.  during  the  test  conducted  as 
described  in  paragraph  (b)(2)(iii)  of  this 
section,  the  strongest  signal  is  found  to 
come  from  a  direction  other  than  from 
the  transmitter,  after  the  mobile  run 
prescribed  in  paragraph  (b)(2)(v)  of  this 
section  is  concluded,  additional 
measurements  shall  be  made  in  a 
"cluster"  of  at  least  five  fixed  points.  At 
each  such  point,  the  field  strengths  with 
the  anteruia  oriented  toward  the 


transmitter,  and  with  the  antenna 
oriented  so  as  to  receive  the  strongest 
field,  are  measured  and  recorded. 
Generally,  all  points  should  be  within 
61.0  meters  (200  feet)  of  the  center  point 
of  the  mobile  run. 

(viii)  If  overhead  obstacles  preclude  a 
mobile  run  of  at  leat  30.5  meters  (100 
feet),  a  "cluster"  of  five  spot 
measurements  may  be  made  in  lieu  of 
this  run.  The  first  measurement  in  the 
cluster  is  identified.  Generally,  the 
locations  for  other  measurements  shall 
be  within  61.0  meters  (200  feet)  of  the 
location  of  the  first. 
*        *        *        *        * 

'   (c)  *  *  * 

(2)  Measurement  procedure.  The  field 
strength  of  the  visual  carrier  shall  be 
measured,  with  a  voltmeter  capable  of 
indicating  accurately  the  peak  amplitude 
of  the  synchronizing  signal.  All 
measurements  shall  be  made  utilizing  a 
receiving  antenna  designed  for  reception 
of  the  horizontally  polarized  signal 
component,  elevated  9.1  meter  (30  feet) 

above  street  level. 

***** 

13.  47  CFR  73.698  is  amended  by 
removing  Tables  II  and  III  and  revising 
the  column  headings  of  Table  IV  and 
redesignating  Table  IV  as  Table  II  to 
read  as  follows: 

§73.698    Tables. 


Table  I 


(1)— Channel 


(2)— 31  4  kilometers 
(19.5  miles)  il  beat 


(3)— 31.4  kilometers 

(19  5  miles) 

intefmodulation 


(4)— 87  7  kilometers 

(54.5  miles)  adjacent 

channel 


(5)— 95  7  kilometefs 
(59.5  miles)  oscillator 


(6)— 957  kitometers 
(59  5  miles)  sound  image 


(7)— 119.9  kilometers 

(74  5  miles)  picture 

image 


14.  47  CFR  73.699  is  amended  by 
removing  Figure  3  and  Figure  4;  and 
revising  Figures  9,  9a,  10, 10a,  10b,  10c. 
and  lOd  as  follows: 


§  73.699    TV  Engineering  Charts. 

***** 
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15.  47  CFR  73.1030  is  amended  by 
revising  paragraphs  (b)(l)(i).  (b)(l)(ii). 
(b)(l)(iii)  and  (b)(l)(iv)  to  read  as 
follows: 

§  73. 1 030    Notifications  concerning 
interference  to  radio  astronomy,  research 
and  receiving  installations. 

***** 

(b)  *  *  * 

(1)  *  *  * 

(i)  All  stations  within  2.4  kilometers 

(1.5  miles). 

(ii)  Stations  within  4.8  kilometers  {3 
miles)  with  50  watts  or  more  effective 
radiated  power  (ERP)  in  the  primary 
plane  of  polarization  in  the  azimuthal 
direction  of  the  Table  Mountain  Radio 
Receiving  Zone; 

(iii)  Stations  within  16.1  kilometers  (10 
miles)  with  1  kW  or  more  ERP  in  the 
primary  plane  of  polarization  in  the 
azimuthal  direction  of  Table  Mountain 
Receiving  Zone; 

(iv)  Stations  within  80.5  kilometers  (50 
miles)  with  25  kW  or  more  ERP  in  the 
primary  plane  of  polarization  in  the 
azimuthal  direction  of  Table  Mountain 

Receiving  Zone. 

***** 

16.  47  CFR  73.1550  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§73.1550    Extension  meters. 

(a)  *  *  * 

(2)  The  path  from  the  normal 
operating  location  to  the  transmitter  is 
no  longer  than  30.5  meters  (100  feet)  and 
provides  the  operator  with  ready  access 
to  the  transmitter. 
***** 

17.  47  CFR  74.24  is  amended  by 
revising  paragraphs  (e)  and  (h)(2)  to 
read  as  follows: 

§  74.24    Short-term  operation. 

***** 

(e)  The  antenna  height  of  a  station 
operated  pursuant  to  this  section  shall 
not  increase  the  height  of  any  man-made 
antenna  supporting  structure,  or 
increase  by  more  than  6.1  meters  (20 
feet)  the  height  of  any  other  type  of  man- 
made  structure  or  natural  formation. 
However,  the  facilities  of  an  authorized 
broadcast  auxiliary  station  belonging  to 
another  licensee  may  be  operated  in 
accordance  with  the  terms  of  its 
outstanding  authorization. 
***** 

(h)*  *  * 

(2)  A  broadcast  auxiliary  service 
station  operating  on  frequencies 
between  470  MHz  and  1  GHz  must  be  at 
least  56.3  kilometers  (35  miles)  south  (or 
west,  as  appropriate  of  the  United 
States-Canada  border  if  the  antenna 


looks  within  a  200°  sector  toward  the 
border;  or,  the  station  must  be  at  least 
8.1  kilometers  (5  miles)  south  (or  west, 
as  appropriate)  if  the  antenna  looks 
within  a  160°  sector  away  from  the 
border.  However,  operation  is  not 
permitted  in  either  of  these  two 
situations  if  the  station  would  be  within 
the  coordination  distance  of  a  receiving 
earth  station  in  Canada  which  uses  the 
same  frequency  band.  (The  coordination 
distance  is  the  distance,  calculated  for 
any  station,  according  to  Appendix  28  of 
the  International  Radio  Regulations.) 
***** 

18.  47  CFR  74.402  is  amended  by 
revising  footnote  4  (ii)  to  read  as 
follows: 

§  74.402    Frequency  assignment 

*  *         •        *         • 

Footnote  4  *  *  * 

(ii)  within  241.4  kilometers  (150  miles)  of 
New  York  City;  and 

*  •  •  *  • 

19.  47  CFR  74.433  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  74.433    Temporary  authorizations. 

***** 

(c)  An  informal  request  for  special 
temporary  authority  shall  be  addressed 
to  the  FCC  in  Washington,  D.C.  and 
must  include  full  particulars  including: 
licensee's  name,  call  letters  of 
associated  broadcast  station  or  stations, 
name  and  address  of  individual 
designated  to  receive  return 
authorization,  call  letters  of  remote 
pickup  station,  if  assigned,  type  and 
manufacturer  of  equipment,  power 
output,  emission,  frequency  or 
frequencies  proposed  to  be  used, 
commencement  and  termination  date, 
location  of  proposed  operation  and 
purpose  for  which  request  is  made 
including  any  particular  justification.  In 
the  event  that  the  proposed  antenna 
installation  will  increase  the  height  of 
any  natural  formation  or  existing  man- 
made  structure  by  more  than  6.1  meters 
(20  feet),  a  vertical  plan  sketch  showing 
the  height  above  the  ground  of  any 
existing  structure,  the  elevation  of  the 
site  above  the  mean  sea  level,  and  the 
geographical  coordinates  of  the 
proposed  site,  shall  be  submitted  with 
the  application. 
***** 

20.  47  CFR  74.537  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  74.537    Temporary  authorizations. 

***** 

(c)  An  informal  request  for  special 
temporary  authorization  shall  be 


addressed  to  the  FCC,  Washington.  D.C. 
20554  and  shall  set  forth  full  particulars 
including:  licensee's  name,  call  letters  of 
the  associated  broadcast  station(s), 
name  and  address  of  individual 
designated  to  receive  the  return 
authorization,  call  letters  of  the  aural 
broadcast  STL  or  intercity  relay  station, 
if  assigned,  type  and  manufacturer  of 
equipment,  power  output,  emission, 
frequency  or  frequencies  proposed  for 
use.  commencement  and  termination 
date  and  location  of  the  proposed 
operation,  and  purpose  for  which 
request  is  made  including  any  particular 
justification.  In  the  event  that  the 
proposed  antenna  installation  will 
increase  the  height  of  any  man-made 
antenna  supporting  structure,  or 
increase  by  more  than  6.1  meters  (20 
feet)  the  height  of  any  other  type  of  man- 
made  structure  or  natural  formation,  a 
vertical  plan  sketch  showing  the  height 
above  ground  of  any  existing  structure, 
the  elevation  of  the  site  above  mean  sea 
level,  and  the  geopraphic  coordinates  of 
the  proposed  site,  shall  be  submitted 
with  the  application. 
***** 

21.  47  CFR  74.631  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  74.631     Permissible  service. 

(a)  The  licensee  of  a  television  pickup 
station  authorizes  the  transmission  of 
program  material,  orders  concerning 
such  program  material,  and  related 
communications  necessary  to  the 
accomplishment  of  such  transmissions, 
from  the  scenes  of  events  occurring  in 
places  other  than  a  television  studio,  to 
its  associated  television  broadcast 
station,  to  such  other  stations  as  are 
broadcasting  the  same  program 
material,  or  to  the  network  or  networks 
with  which  the  television  broadcast 
station  is  affiliated.  Television  pickup 
stations  may  be  operated  in  conjunction 
with  other  television  broadcast  stations 
not  aformentioned  in  this  paragraph: 
Provided,  That  the  transmissions  by  the 
television  pickup  station  are  under  the 
control  of  the  licensee  of  the  television 
pickup  station  and  that  such  operation 
shall  not  exceed  a  total  of  10  days  in 
any  30-day  period.  Television  pickup 
stations  may  be  used  to  provide 
temporary  studio-transmitter  links  or 
intercity  relay  circuits  consistent  with 
§  74.632  without  further  authority  of  the 
Commission:  Provided,  however.  That 
prior  Commission  authority  shall  be 
obtained  if  the  transmitting  antenna  to 
be  installed  will  increase  the  height  of 
any  natural  formation  or  man-made 
structure  by  more  than  6.1  meters  (20 
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feet)  and  will  be  in  existence  for  a 
period  of  more  than  2  con  lecutive  days. 


22.  47  CFR  74.633  is  am. 
revising  paragraph  (c).  an 
redesignating  paragraph  ' 
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23.  47  CFR  74.751  is  am^ed  by 
revising  paragraph  (b)(])  tp  read  as 
fellows: 

§  74.751    Modification  of  Ir^nsmisaion 

systems. 

*         «        «         *        « 

(b)  *  *  * 

(4)  Any  horizontal  char.ke  of  the 
location  of  the  antenna  sti  ucture  which 
would  (i)  be  in  excess  of  1 52.4  meters 
(5C0  feet),  or  (ii)  require  n(  tice  to  the 
Federal  Aviation  Adniinis  ration 
pursuant  to  §  17.7  of  the  FpC's  Rules. 

•  •  •  •  • 

24.  47  CFR  74.1251  is  anfcnded  by 
revising  paragraph  (b)(5)  lb  read  as 
follows: 


§74.1251 
systems. 


Modification  of  t  ansmission 


chan  ;e 


(b)  *  *  • 

(5)  Any  horizontal 
location  of  the  antenna  s 
would  (i)  be  in  excess  of 
(500  feet),  or  (ii)  would  reduire 
the  Federal  Aviation  Adn  i 
pursuant  to  §  17.7  of  the 
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47  CFR  Part  78 

Oversight  of  the  Radio  and  TV 
Broadcast  Rules 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  Order  ad;jpts  an 
alphabetical  index  of  the  rules  in  Part  78 
(47  CFR  Part  78).  The  index  provides 
fast  access  to  the  rules,  reducing  the 
many  letters  and  phone  calls  to  the  FCC 
staff  request!n>{  rale  location  assistance, 
thus  minimizing  administrative  burdens 
on  both  the  FCC  and  personnel  of  the 
Crible  TV  Relay  Service. 
EFFECTIVE  DATE:  )une  5, 1985. 
ADDRESS:  Federal  Communications 
Comrnis.sion.  VVdshington,  D.C  20.'?54. 
FOR  FURTHER  INFORMATION  CONTACr. 
Steve  Crane,  Policy  and  Rules  Division 
Mass  Media  Bureau,  (202)  632-3144. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  78 

Cable  TV  Relay  Service. 

Order 

In  thp  .Matter  of  ovprsigtf  of  the  radio  .ir.J 
TV  broadcast  pjles. 
Adopted:  May  21,  lagS. 
Released:  .May  31, 1985. 
By  the  Chief.  Mass  Media  Dure.iu. 

1.  In  this  Order,  the  Conunission 
facilitates  the  fast  location  of  its 
regulations  in  Part  78  of  the  rules  by 
creating  an  alphabetical  index  fur  this 
Pa:t. 

2.  Our  experience  in  alphabetically 
indexing  tht  rules  in  Parts  73,  74  and  76 
has  shown  that  the  process  makes 
possible  the  location  of  rules  quickly 
and  easily.  Such  fast  access  has  brought 
about  a  better  understanding  of  t'ne  rules 
by  broadcasters  and  their  advisors  as  a 
result  of  their  ready  availability. 
Providing  easy  and  quick  access  to  the 
rules  has  reduced,  considerably,  the 
number  of  letters  and  phone  calls  to  the 
FCC  requesting  help  in  rule  location, 
thereby  minimizing  paperwork  and 
administrative  workload  on  the  FCC 
staff  and  on  licensees  and  their  legal 
and  engineering  advisors  as  well. 

3.  As  in  the  case  of  the  Parts  73,  74 
and  76  indexes,  revisions  and  updates 
will  be  made  in  the  future  to  keep  this 
Part  78  index  accurate  and  timely. 

4.  No  substantive  changes  a.'-e  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public. 

5.  These  amendments  are 
implemented  by  autliority  de!ef;ated  by 


the  ([Commission  to  the  Chief,  Mass 
Media  Bureau.  Inasmuch  as  these  . 
amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  woald  serve  any  useful 
purpose,  prior  notice  of  rulemaking, 
eficctive  date  provisions  and  public 
pro.:f^diiie  thereon  are  unnecessary 
pursiiart  fo  the  Administrative 
Procedure  and  Judicial  Review  Act 
provisions  of  5  U.S.C.  553(b)(3)(B). 

6.  Since  a  general  notice  of  proposed 
rulemaking  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

7.  Therefore,  it  is  ordered,  that 
pursuant  to  sections  4(i),  303(r)  and 
5{cl(l)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61  and  0.283 
of  the  Commission's  Rules,  Part  78  of  the 
FCC  Rules  and  Rsgulalions  is  amended 
us  set  foui  th  in  the  attached  appendix, 
effective  on  the  date  of  publication  in 
the  Federal  Register. 

8.  For  further  information  on  this 
Older,  contact  Steve  Crane,  Mass  Media 
Bureau.  (202)  632-5414. 

Federal  Communications  Conunission. 
(aires  C.  McKinney, 
Cbitrf.  Mass  Media  Bureau. 

Appendix 

1.  The  authority  citation  for  Part  78 
continues  to  read: 

Authority:  Sees.  4.  303.  48  Stat.,  as 
amended.  lOCO.  1082:  47  U.S.C.  154.  303. 

PART  78— (AMENDED] 

2.  An  alphabetical  index  of  rules  is 
added  to  47  CFR  78  and  will  be  inserted 
at  the  end  of  the  Part. 

Alphabetical  Index — Part  78 


Antenna  sys'.ems.- 

Applications: 

Accepunca  al:  puMc  noVoa .. 

AKier,dmflnts  a< - 

Contents  of — _ 

Oi^  T»«sat  o< _ 

Obiectioos  to 

StgnfTQ  of „ 

Assujinorit  Of  trarwlef  of  coirtrol.. 

Autwoty.  Tempofaty _... 

AuiMofixad  bandMdth  .._ 


B 


B«nK«utt>  auttioRzed- 


Char>ges  in  equipTtent 

Conoitioris  lof  licafiso 

C^Ofdifvilion.  treqi.enrtes 

Cross  reference  to  otner  rules.. 


78.105 

7B.20 
7ai7 
78.15 
78.21 

nja 

78:16 

78.35 

78.33 

73.104 


78.104 


78  109 

78.27 

78.36 

78.3 


0«f  init'ons .. 


EItg.b4li:y  (oi  license _ 

Eiwsaion  ctesagnaKsr _ 

[:r7iiss:ons.  enissicr.  trrttatonS- 


78.5 


78  ta 

78.104 
78103 
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Equal  employmAtt  opportuntties... 

Equ'prnen!  changes 

Equipment  mslallation _ 

Equ  pment  kst.  Type  accepted 

EquiO'nent  tests 

E«tension  ot  license.  Temporafy. 


Frequency  assignments 

Frequency  cc»rdination 

Frequency  monitors  and  measurements .. 
Fraqueocy  tolerance 


G-H 


Irt6r<e'ence — 

Ipspcction  of  station  by  FCC... 
)r<stanaii>>n  oi  f'quip.Tjent 


J-K 


L  iense  conditions 

Liee.ise  eligibility 

Ue^nse  extension.  Temporary 

License  period 

Uceiises.  sta^nn  and  operator.  Posting  o*.. 

Lighting  and  mamtenanoe  ol  lowers... 

bnit^lior^  Power 

Um.ts  of  modulation 


M 


Maintenance  a.id  lignting  o)  towers  ..„ 

Mooulatsxt  limits 

Mentors  and  Measurements.  Frequency  . 

N 


Operat<>n.  Time  ol — 

Operaton.  Unattended 

Operator  and  stalion  licenses,  Posting  ol .. 
Op-:ff»!or  requirements 


Psrod  ol  bcense 

Per.nissible  service _ — 

Possession  ol  rules 

Porting  ol  operator  and  station  licenses.. 

Power  limitations 

Program  tests __ 

Pur^Mse  of  Part  78 - 


Q 
R 


HeconJs  ol  station 

Remote  control  operaton.. 

Rules  in  ottwr  Parts 

Rjies.  Possession  ol 


Sennce.  Permissible 

Service  tests - 

Siatioo  and  operator  licenses.  Posting  of .. 

Station  inspection  by  FCC 

Staion  records 


Tjmporary  aulhonty 

Temporary  extension  of  license. 
Tests: 

Equipment — _ 

Pixjgram 

Service 


TiTie  of  operation.... — 

ToWarx^.  Frequency 

Towers,  bghbng  and  maintenance.. 
Transfer  ol  control  or  assignmem ... 
Type  accepted  equipment — 


U 


78.75 

78.109 

78.107 

78  107 

78  23 

78.31 


78  IB 
78  36 
78  H3 

78  in 


78  19 

7857 

78  107 


7827 
7813 
78.31 
78.29 
7859 
76  63 
78.101 
78  115 


7863 
78.115 
78113 


7855 
78  53 
78  59 
78.61 


78.29 
7811 
7867 
785S 
78  101 
78  25 
78.1 


7869 

78.51 

76.3 

78  67 


7811 
78.25 
78.59 
78.57 
7869 


47  CFR  Part  90 

I  PR  Docket  No.  84-370;  RM-4672) 

Sharing  of  Two  Police  Radio  Service 
Frequency  Pairs  With  Eliglbles  in  the 
Fire  and  Special  Emergency  Radio 
Services;  Correction 

agency:  Federal  Communications 

Commission. 

action:  Final  rule;  Correction. 

summary:  This  document  corrects  an 
error  in  the  Appendix  of  the  Report  and 
Order  in  Docket  No.  84-370  concerning 
the  shariag  of  two  Police  Radio  Service 
frequency  pairs  with  eligibles  in  the  Fire 
and  Spncia!  Emergency  Radio  Services. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herb  Zeiler,  Private  Radio  Bureau.  Rules 
Branch.  Washington.  DC.  20554.  (202) 
634-2443. 
SUPPLEMENTARY  INFORMATION: 

Erratum 

In  the  matter  of  amendment  of  Pari  90  of 
the  Commission's  rules  concerning  the 
sharing  of  two  Police  Radio  Service 
frequency  pairs  with  eligibles  in  the  Fire  and 
Special  Emergency  Radio  Services:  PR 
Docket  No.  84-.376.  PJ»l-4672. 

Released:  May  23. 1985. 

A  Report  and  Order  in  the  above 
captioned  matter  was  released  by  the 
Commission  on  December  13. 1984,  and 
published  in  the  Federal  Register  (49  FR 
49637)  on  December  21. 1984.  This 
Erratum  corrects  an  error  in  the 
Appendix  of  that  item  involving  the 
numbering  of  assignment  limitations  in 
the  Special  Emergency  Radio  Service. 
Item  4.  of  the  Appendix  should  read  as 
follows: 

1.  Section  90.53  is  amended  by 
revising  the  frequencies  400.525.  460.550. 
465.525,  and  465.550  in  the  table,  revising 
paragraph  (b)(17).  and  adding  a  new 
paragraph  (b)(34): 

§  90.53    Frequencies  avallatHe. 


78  33 
7831 

78.23 
78.25 
78  25 
78.65 

78  111 
78  63 
7835 

78.107 


UnatteiKted  operation - 78.53 

V-W-X-Y-Z 

(FR  Doc.  85-13458  Filed  6-4-85;  8:45  am) 

BILLING  CODE  6712-01-M 


Special  Emergency  Radio  Service 
Frequency  Table 


Frequency  or  band 


Class  of  station(s) 


Limita- 
tion 


subject  to  the  coordination  requirements 
specified  in  §  90.175. 
*        *        •        •        • 

(34)  This  frequency  is  assignable  only 
to  governmental  entities  eligible  under 
§  90.35(a)  for  the  dispatch  of  medical 
care  vehicles  and  personnel  for  the 
rendition  or  delivery  of  emergency 
medical  services.  This  frequency  may  be 
designated  by  common  consent  for 
intra-system  and  inter-system  mutual 
assistance  purposes. 

.        •        *        •        • 

Federal  Communications  Commission. 

VViiliam  ).  Tricarico. 

Secretary. 

IFR  Doc.  85-13394  Filed  &-4-85;  8:45  am) 

BILLING  CODE  6712-01-«l 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 


480525.. 
460  550.. 


Base  or  mobiW 17,  34 

..._do - 17.  34 


455.525.. 
465  550.. 


17.  34 

do 17.  34 


(b)  *  *  * 

(17)  This  frequency  is  shared  with  the 
Police  and  Fire  Radio  Services  and  is 


48  CFR  Chapter  7 
I  AtOAR  Notice  8S-6] 


I 


Acquisition  Regulation;  Miscellaneous 
Changes 

agency:  Agency  for  International 
Development,  IDCA. 
action:  Final  rule. 


summary:  The  AID  Acquisition 
Regulation  (AIDAR)  is  being  amended  to 
correct  authority  citations,  and  to 
incorporate  a  solicitation  provision 
requiring  offerors  to  provide  information 
concerning  past  performance. 
effective  date:  June  5. 1985. 
FOR  further  information  CONTACr. 
M/SER/CM/SD/POL.  Mr.  J.  M.  Kelly, 
telephone  (703)  235-9107. 
SUPPLEMENTARY  INFORMATION:  In  order 
to  ensure  that  all  authority  citations  in 
the  AIDAR  are  current  and  correctly 
placed  as  required  by  1  CFR  21.43,  AID"s 
current  authority  citation  and 
instructions  for  placement  of  authority 
citations  are  included  in  this  AIDAR 
Notice.  This  is  an  editorial  change. 

Since  November  23. 1982,  AID  has  had 
a  Contract  Information  Bulletin  (CIB) 
governing  evaluation  of  contractor 
performance  which  required,  among 
other  things,  inclusion  of  a  provision  in 
solicitations  requiring  offerors  to 
provide  information  on  past 
performance. 

The  CIB  was  submitted  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act;  it  was  approved  on  June 
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su  )m 


8, 1964.  and  given  0MB 
0412-0520. 

The  CIB  requiring  the 
provision  was  again 
review,  as  required  by 
7.  As  a  result  of  that  rei 
recommended  that  the 
provision  be  placed  in  I 

On  the  basis  that  the 
solicitation  provision  h 
required  since  November, 
determined  that  placin; 
in  the  AIDAR  does  not 
requirement.  We  there 
determined  that  (for  bo 
citation  cind  the  solicitc)  t 

(1)  The  ^'langes  bein 
AIDAR  Noiice  will  not 
significant  impact  on 
the  general  public. 
Is  not  considered  "si, 
FAR  1.303(b)  or  FAR  1. 
comments  have  not 

(2)  This  AIDAR  Notide 
rule  and  is  exempt  froir 
of  E.0. 12291  by  OMB 
December  14, 1984. 

(3)  As  required  by  th 
Flexibility  Act.  it  is 
this  AIDAR  Notice  will 
significant  economic  i 
substantial  number  of 


igni  1 


been 


solicitation 

it  ted  for  OMB 
3MB  Bulletin  85- 
iew,  OMB 
olicitation 
e  AIDAR. 
OMB  approved 
s  been  routinely 

1982,  we  have 
the  requirement 
jstablish  a  new 
have  further 
h  the  authority 
ion  clause): 
made  by  this 
lave  any 

contractors  or 
the  change 
leant"  under 

.  and  public 

solicited. 


f  )re 


AD 

Thei  efore 


101. 


is  not  a  major 
Sections  3  and  4 
flulletin  No.  85-7, 


her  iby 


Regulatory 
certified  that 

not  have  a 
n-  pact  on  a 
s  Tiall  entities. 


List  of  Subjects  in  48  CfR  Parts  701.  709. 
and  752 

Government  procurement 


1.  The  following  au 
established  for  48  CFR 
citation  revises  all  au 
now  contained  in  the  C 
applies  to  each  Part  wi 
authority  citation  is  to 
end  of  each  table  of  co 
or  each  section  where  j 


Authority:  Sec.  621,  Pub 
445.  (22  U.S.C.  2381)  as  antnded 
Sept.  29, 1979.  44  FR  56673 
P.  435. 


PART  701— FEDERAL 
REGULATION  SYSTEM 


701.105    [Amended! 

2.  Section  701.105. 


under  the  Paperwork 

amended  by  adding  the 

to  the  list  of  approval  i 

collection  and  recordkeeping 

requirements  in  their  pi  oper  numerical 

sequence: 

"709.104-3{c), 
752.209-70" 

The  OMB  Control  Nilmber  and 
expiration  date  in  701.105  are 
unchanged. 


control  nujnber 


th  )rity 


citation  is 
Chapter  7.  This 

rity  citations 

apter,  and 

in  it.  This 
le  inserted  at  the 
tents  for  a  Part 
pplicable. 

L87- 


fho 


h 


195.  75  Stat. 
;  E.0. 12163, 
3  CFR  1979  Comp., 


iVCQUISiTION 


OMB. 


Approval 
Reduction  Act,  is 
following  entries 
formation 


PART  709— CONTRACTOR 
QUALIFICATIONS 

3.  Part  709  is  amended  by  adding  a 
new  Subpart  709.1  as  follows: 

Subpart  709.1— Responsible 
Prospective  Contractors 

709.104-3    Application  of  standards. 

(a)— (b)  [Reserved]. 

(c)  Satisfactory  performance  record. 
In  order  to  evaluate  the  prospective 
contractor's  performance  record,  the 
contracting  officer  shall  include  the 
solicitation  provision  in  752.209-70  in  all 
solicitations. 

PART  752— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Subpart  752.2  is  amended  to  add  a 
new  section  752.209-70  as  follows: 

752.209-70    Requirement  for  past 
performance  references. 

The  following  provision'shall  be 
included  in  all  solicitations  substantially 
as  follows: 

Requirement  for  Past  Performance 
References  (Nov  1982) 

The  offeror/bidder  is  required  to  submit,  as 
part  of  its  proposal/bid,  the  following 
additional  information  with  respect  to  all 
contracts,  grants  or  cooperative  agreements 
involving  the  provision  of  similar  or  related 
services  over  the  past  three  years  to  AID  and 
to  other  organizations  (both  commercial  and 
Governmental).  Failure  to  provide  complete 
information  regarding  previous  similar/ 
related  contracts,  grants  or  cooperative 
agreements  may  result  in  eventual 
disqualirication.  The  information  supplied 
must  include  the  name  and  address  of  the 
organization  for  which  services  were 
performed;  the  current  telephone  number  of  a 
responsible  technical  representative  of  the 
organization;  the  number,  if  any.  of  each 
contract,  grant  or  cooperative  agreement:  and 
a  brief  description  of  the  services  provided, 
including  the  period  during  which  the 
services  were  provided.  AID  may  use  this 
information  to  contact  technicel 
representatives  on  prior  contracts,  grants  or 
cooperative  agreements  to  obtain  information 
on  performance.  The  contracting  officer  will 
consider  such  performance  data  along  with 
other  factors  specified  herein  in  determining 
whether  the  offeror/bidder  is  to  be 
considered  responsible  as  defined  in  FAR 
9.101. 

Dated:  May  16, 1965. 
John  F.  Owens, 
AID  Procurement  Executive. 
|FR  Doc.  85-13343  Filed  6-4-85:  8:45  am] 

WLUNG  CODE  611S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

[Docket  No.  31222-248] 

Foreign  Fishing;  Hake;  Final 
AssesSkTient 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

action:  Notice  of  hake  final 
reassessment. 

summary:  NOAA  issues  this  notice  of 
final  reassessment  for  the  Southern  New 
England  Area  of  the  domestic  annual 
processing  (DAP)  amount  in  the  foreign 
fishing  regulations  for  the  Hake  Fishery 
of  the  Northwest  Atlantic  Preliminary 
Fishery  Management  Plan  (PMP). 
Regulations  allow  NMFS  to  reassess  the 
DAP  for  red  hake  in  the  Northwest 
Atlantic  area  to  determine  whether 
additional  joint  venture  processing  (JVP) 
amounts  may  be  made  available.  Tlie 
intended  effect  of  the  new  specifications 
is  to  allow  processing  of  joint  venture 
applications  in  1985. 

EFFECTIVE  DATE:  June  5,  1985. 

FOR  FURTHER  INFORMATION  PLEASE 
CONTACT:  Peter  Colosi,  617-281-3600. 
ext.  272. 

SUPPLEMENTARY  INFORMATION:  Foreign 

fishing  regulations  that  govern  the 
Atlantic  hakes  PMP  contain  procedures 
at  §  611.51(b)  to  reassess  DAP.  If  an 
application  for  joint  venture  fishing  is 
received  for  an  amount  of  hake  which 
exceeds  the  JVP  specified  in  the  annual 
initial  specifications  for  the  fishing  year, 
the  Secretary  of  Commerce  (Secretary) 
will  reassess  DAP  to  determine  whether 
additional  JVP  can  be  made  available. 
In  making  the  reassessment,  the 
Secretary  will  consult  with  the 
appropriate  fishery  management 
councils,  and  consider  those  factors 
listed  at  §  611.51(b)(ii)  to  assess  the 
current  and  projected  U.S.  harvesting 
and  processing  performance.  The 
preliminary  reassessment  will  be 
published  in  the  Federal  Register  and  a 
public  comment  period  of  15  days  will 
be  provided. 

The  Secretary  has  received  a  joint 
venture  request  for  6,000  metric  tons 
(mt)  of  Southern  New  England  red  hake. 
The  request  exceeds  the  current  JVP 
specification  of  zero  (0)  mt  (refer  to  NW 
Atlantic  1-4  area  in  50  FR  469.  January  4, 
1985).  Therefore,  the  Secretary 
conducted  a  preliminary  reassessment 
of  DAP  as  discussed  above  and  invited 
comment  (50  FR  15464,  April  18, 1985). 
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The  PMP  specified  a  13.000  int 
domestic  annual  harvest  (DAH)  and 
DAP  for  Southern  New  England  red 
hake.  However,  the  actual  red  hake 
catch  from  this  area  has  been  at  low 
levels  In  recent  years,  averaging  only 
1,300  mt  during!  1981-1984.  The  entire 
U.S.  harvest  of  red  hake  from  this  area 
over  the  1981-1984  period  was  landed  in 
the  United  States.  This  level  of 
performance  is  a  reasonable  reflection 
of  the  past  and  present  DAP.  A  U.S. 
fishing  effort  of  13,000  mt  (DAI  1),  which 
rcmdiris  in  excess  of  the  amounts 
landed,  is  still  available  in  this  fishery. 
A  substantial  amount  of  red  hake  may 
he  made  available  for  JVP. 

The  Secretary  expects  that  the  1981 
ti'.rough  1984  trend  w:ll  continue  in  1985. 
Catches  from  traditional  hake 
harvesters  are  expected  to  be 
comparable  to  last  year's  level  of  1.30(1 
mi.  In  addition,  four  new  do.nnestic 
CijJcher-processor  vessels  in  oper.ition 
this  year  have  indicated  no  directed 
effort  tovvard  red  hake,  although  very 
small  amounts  of  bycatch  may  occur. 

No  comments  on  the  preliminary 
reassessment  were  received  during  the 
15-day  comment  period.  Therefore,  the 
Secretary  adopts  as  final  the 
reassessment  published  at  50  FR  13464 
(April  18. 1985)  as  follows.  There  is  no 
increase  in  the  estimated  domestic 
anraial  har\'est. 


Final  Reassessment  of  Red  Hake  in  the 
NW  Atlantic  1-4  Area  for  the  1985 
Annual  Fishing  Yeah 


Speoftcatioii' 


Initial     | 

amouni  I 

(mt)      I 


Reas 

sesseri 

amount 

(ml) 


OV  Of  TAG.. 

DAH 

DAP 

JVP 

Resenfe 

TALFF 


16.000  , 

13.000  I 

13.000  I 

0  ' 

0  ' 

2.500  ! 


7  000 
6.000 


'  Optifmjm  yield  oc  total  allo*atile  calch  (OY  or  TAG). 
(Jo,-r>estic  annual  ha.-vest  (DAH),  domestic  annual  processmq 
iCJAP).  iwnt  wentui-e  processing  (J*'P).  total  aliowaWp  ifvels 
ol  fcre.gn  fis^iJ^g  ("^ ALFF) 


Cladsification 

This  action  is  authorized  by  50  CTO 
011.51,  and  complies  with  E.0. 12291. 

List  of  Subjects  in  50  CFR  Part  611 

Fisheries.  Foreign  relations.  Reporting 
and  rccoidkeeping  requirements. 

Aulhurity:  16  U.S.C.  1801  ct  s^q..  unless 
otherivisse  noted. 

Dated:  May  31, 19S.S. 
Carmen  [.  Blondin. 

Deputy  /{ssistant  Adntinistmtor  ^orFishfirins 
Resource  Management.  National  Marine 
Fisheriai  Service. 

|FR  Dor.  85-13490  Filed  ti-.5-«5:  B:45  hriJ 
BILLING  CODE  3S10-22-M 
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This  section  of  the 
contains  notices  to  the 
proposed  issuance  of 
regulations.   The  purpose 
is  to  give  interested 
opponunit>-  to  participate 
making  prior  to  the 
Oiles. 


FEDERAL   REGISTER 
)ubiic  of  the 
rules  and 

of  these  notices 
per^ns  an 

in   the   rule 
adoption  of  the  final 


DEPARTIWENT  OF  TR/  NSPORTATION 
Federal  Aviation  Admi  listration 
14  CFR  Parts  71  and  7  1 
[Airspace  Docket  No.  85-  (VWA-221 


Proposed  Reaiignmen 
Airways  and  Jet  Route  s; 


of  VOR  Federal 
Oklahoma 


agency:  Federal  Aviati  dh 
Administration  (FAA),  POT. 

ACTION:  Notice  of  prop 


sed  rulemaking. 


summary:  This  notice 
realign  both  the  low  a 
Airway  and  Jet  Route  s 
asGociated  with  the  Oiv 
(OKC)  VORTAC.  The 
being  relocated  to  an  o 
the  Will  Rogers  World 


I  reposes  to 
Itjtude  Federal 

ructures 

ahoma  City.  OK, 
()KC  VORTAC  is 
airport  site  at 

\irDort. 


DATE:  Comments  must  pe  received  on  or 
before  July  26. 1985. 


tc: 


i  r. 


B*  X 


ADDRESS:  Send  comincpt 
proposal  in  triplicate 
Southwest  Region.  Al 
Air  Traffic  Division.  D 
AWA-22.  Federal  Avi 
Administration.  P.O. 
Worth.  TX  76101. 

The  official  docket 
in  the  Rules  Docket,  w 
Federal  holidays,  belw 
5:00  p.m.  The  FAA  Rul 
located  in  the  Office 
Counsel,  Room  916,  80( 
Avenue  SW..  Washi 

An  informal  docket 
examined  during  norm 
at  the  office  of  the  Reg^nal 
Division. 


s  on  the 
Director,  FAA, 
^tion:  Manager, 
■ket  No.  85- 


on 
1689.  Fort 


na 


( e 


( s 


oftb 


ingio 


y  be  examined 
kdays.  except 
en  8:30  a.m.  and 

Docket  is 

e  Chief 
Independence 
n.  DC. 

also  be 
1  business  hours 
Air  Traffic 


nay 


FOR  FURTHER  INFORMA  'ION  CONTACT:. 

Mr.  Brent  A.  Femald,  /  .irspace  and  Air 
Traffic  Rules  Branch  {I  iTO-230), 
Airspace — Rules  and  /  eronautical 
Information  Division,  /  lir  Traffic 
Operations  Service,  Fe  leral  Aviation 
Administration,  800  In(  ependence 
Avenue  SW..  Washmg  on,  D.C.  20591; 
telephone:  (202)  426-86  26. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submif'.t-d  in 
triplicate  to  the  address  litte-i  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AWA-22."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (.NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposals 

The  FAA  is  considering  amendments 
to  §  71.123  and  §  75.100  of  Parts  71  and 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Parts  71  and  75)  to  realign  both 
the  low  altitudes  VOR  Federal  Airways 


and  Jet  Routes  associated  with  the 
Oklahoma  City  (OKC).  OK.  VORTAC. 
The  OKC  VORTAC  is  being  relocated  to 
an  on-airport  site  (lat.  35°21'31"  M.,  long. 
97°36'32"  W.)  at  the  Will  Rogers  World 
Airport  (KOKC).  Segments  of  V-14,  V- 
17,  V-77.  V-163,  V-210,  V-272,  V-354. 
V-358.  V-436,  V-440.  V-507, 1-20  and  J- 
21  are  being  amended  due  to  this  OKC 
VORTAC  relocation.  Additionally, 
although  the  legal  descriptions  of  the 
following  Jet  Routes  will  not  change 
because  they  remain  direct  routes,  the 
charted  depictions  cf  1-6,  J-14, 1-23.  J-74. 
1-78,  and  1-98  will  be  altered  in 
conjunction  with  the  OKC  VORTAC 
relocation.  Sections  71.123  and  75.100  of 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6A  dated  January  2, 
1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabhshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  E.xecutive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
•February  20. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Parts  71  and 
75 

VOR  Federal  airways  and  Jet  routes. 
Airspace.  Navigation  (air). 

The  Proposed  Amendments 

Accordhigly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  as 
follows: 

1.  The  authority  citation  for  Part  71  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a)  and  1354(a);  49 
U.S.C.  106(g)  (Revised.  Pub.  L.  97-449.  January 
12, 1983);  14  CFR  11.65:  and  49  CFR  1.47. 

2.  §  71.123  is  amended  as  follows: 
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V-14— [Amended] 

By  removing  the  words  "Tulsa.  OK;"  and 
substituting  the  words  "INT  Oklahoma  City 
052''T(054'M)  and  Tulsa.  OK.  246*T(238"M) 
radials:  Tulsa:" 

V-17— (Amended) 

By  removing  the  words  "INT  Duncan  Oil* 
and  Oklahoma  City.  OK.  180°  radials; 
Oklahoma  City;"  and  substituting  the  words 
"Oklahoma  City.  OK;" 

V-77— I  Amended) 

By  removing  the  words  "Oklahoma  City. 
OK,  202° '  and  substituting  the  words 
"Oklahoma  City.  OK,  216°T(209°M)" 

V-163— (Amended) 

By  removing  the  words  "INT  Ardmore  342° 
and  Oklahoma  City,  OK,  154°  radials:  to 
Oklahoma  City."  and  substituting  the  words 
•to  Oklahoma  Cily,  OK." 

V-21&— (.'Vmendedj 

By  removing  the  words  "INT  Liberal  137° 
and" Oklahoma  City,  OK.  282°  radials; 
Oklahoma  City;  INT  Oklahoma  City  109°  and 
Okmulgee,  OK,  241°  radials:"  and  substituting 
the  words  "INT  Liberal  137°T(126°M)  and 
Oklahoma  City.  OK.  284°T(277°M)  radials: 
Oklahoma  City;  INT  Oklahoma  City 
lianiloe'M)  and  Okmulgee.  OK. 
2y8°T(230'M)  radials;" 

V-272— (Amended) 

By  removing  the  words  "to  Mc.Mester,  OK; 
Fori  Smith,  AR."  and  substituting  the  words 
•INT  Oklahoma  City  113°T(106°M)  and 
McAlester,  OK.  286°T(278°M)  radials; 
McAle.sler:  to  Fort  Smith.  AR" 

V-354— (Amcnded( 

By  removing  the  words  "via  INT  Oklahoma 
City  045°  and  Pioneer,  OK,  186°  radials:"  and 
substituting  the  words  "via  INT  Oklahoma 
Cily  030°T(023°M)  and  Pioneer,  OK. 
179  T(170°M)  radials;" 

V-358— (Amended) 

By  removing  the  words  "INT  Ardmore  327° 
and  Oklahoma  City,  OK,  180°  radials;"  and 
substituting  the  words  "INT  Ardmore 
327'T(318'M)  and  Oklahoma  City.  OK, 
195"T(188°.M)  radials:" 

V-436— (Revised) 

From  1  lobart,  OK,  via  INT  Hobart 
085°T(075°M)  and  Oklahoma  City.  OK, 
216°T(209'M)  radials:  Oklahoma  City;  INT 
Oklahoma  City  068°T(061°M)  and  Tulsa.  OK. 
230''T(222'M)  radials:  to  Tulsa. 

V-140— (Amended) 

By  removing  the  words  "INT  Sayre  101° 
and  Oklahoma  City,  OK,  242°  radials;"  and 
substituting  the  words  "INT  Sayre 
104"T(094°M)  and  Oklahoma  City.  OK. 
248°T(241°M)  radials:" 

V-507— (Amended) 

By  removing  the  words  "INT  Oklahoma 
City  282°  and  Gage,  OK.  152°  radials;"  and 
substituting  the  words  "INT  Oklahoma  City 
284°T(277°M)  and  Gage.  OK,  152°T(142°M) 
radials;" 

3.  The  authority  citation  for  Part  75  is 
revised  to  read  as  follows: 


Authority:  49  U.S.C.  1348(a)  and  1354(a)  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983);  14  CFR  11.65;  and  49  CFR  1.47. 

4.  §  75.100  is  amended  as  follows: 

)-20 — (Amended) 

By  removing  the  words  "INT  Liberal  137* 
and  Oklahoma  City,  OK,  282*  radials;"  and 
substituting  the  words  "INT  Liberal 
137°T(126°M)  and  Oklahoma  City.  OK, 

284°T(277°M)  radials;" 

)-21 — (Amended) 

By  removing  the  words  "INT  Dallas-Fort 
Worth  355°  and  Oklahoma  City,  OK.  158° 
radials;  Oklahoma  City;  Wichita,  KS: "  and 
substituting  the  words  "INT  Dallas-Fort 
Worth  355°T[347*M)  and  Oklahoma  Ciiy.  OK 
162°T(155°M)  radials:  Oklahoma  City: 
Pioneer,  OK;  Wichita.  KS:" 

Issued  in  Washington.  D.C..  on  May  29. 
1985. 

(arnes  Bums.  )r., 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division 
[FR  Doc.  85-13450  Filed  6-4-85;  8:45  am) 

BILLING  COOe  4810-1»-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  Modifications  to  the 
Pennsylvania  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  program 
amendment  submitted  by  the 
Commonv.'ealth  of  Pennsylvania  as  a 
modification  to  the  Pennsylvania 
Permanent  Regulatory  Program 
(hereinafter  referrred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
pertains  to  the  State's  subsidence 
control  regulations.  « 

This  notice  sets  forth  the  times  and 
locations  that  the  Pennsylvania  program 
and  the  proposed  amendment  are 
available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  elements,  and 
the  procedures  that  will  be  followed 
regarding  the  public  hearing. 


DATES:  Written  comments  not  received 
on  or  before  4:00  B-m.,  will  not 
necessarily  be  considered.  July  5, 1985. 
If  requested,  a  public  hearing  on  the 
proposed  modifications  will  be  held  on 
June  27, 1984,  beginning  at  10:00  a.m..  at 
the  location  shown  below  under 

ADDRESSES. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Robert 
Biggi,  Harrisburg  Field  Office,  Office  of 
Surface  Mining.  101  South  2nd  Street, 
Suite  L-4,  Harrisburg,  Pennsylvania 
17101. 

If  a  public  hearing  is  held  its  location 
will  be:  The  Penn  Harris  Motor  Inn  and 
Convention  Center  at  the  Camp  Hill 
bypass  at  U.S.  11  and  15,  Camphill, 
Pennsylvania,  in  the  Keystone-A 
Convention  Room. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  Biggi,  Harrrisburg  Field  Office. 
Office  of  Surface  Mining,  101  South  2nd 
Street,  Suite  L-4,  Harrisburg, 
Pennsylvania  17101.  Telephone:  (717) 
782^036. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

A  vailability  of  Copies 

Copies  of  the  Pennsylvania  program, 
the  proposed  modifications  to  the 
program,  a  listing  of  any  scheduled 
public  meeting  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
offices  and  the  office  of  the  State 
regulatory  agencies  listed  below, 
Monday  through  Friday,  8:00  am.  to  4:00 
p.m.,  excluding  holidays. 
Harrisburg  Field  Office,  Office  of 

Surface  Mining,  101  South  2nd  Street, 

Suite  L-4.  Harrisburg,  Pennsylvania 

17101. 
Office  of  Surface  Mining,  Reclamation 

and  Enforcement,  1100  L  Street  N.W.. 

Washington,  D.C.  20240 
Pennsylvania  Department  of 

Environmental  Resources.  Third  and 

Locust  Streets.  Harrisburg, 

Pennsylvania  17120. 

Written  Comments 

Written  comments  should  be  cpecific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenters  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  Harrisburg,  Pennsylvania, 
will  not  necessarily  be  considered  and 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
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listed  under  FOR  FUir»>*E  <  f«f OflMATiO** 


COMTACT  by  the  close  of 


busi.'iess  |une 


?st 


20, 1985.  If  no  one  reque;  ts  to  comment 
a  public  hearing  will  not  be  held. 

If  only  one  person  reqi  lests  to 
comment,  a  public  nierti  ^g.  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  im  luded  in  the 
Adninistrative  Record. 

FiJmg  of  a  written  sla»  :ment  at  the 
time  of  the  hearing  is  re<  uested  and  will 
greatly  assist  the  transci  iber. 

Submission  of  written  statemtiis  in 
advance  of  the  hearing  v  ill  allow  OSM 
officials  to  prepare  appropriate 
questions. 

The  public  hearing  wil  continue  on 
the  specified  date  until  h  !  persons 
scheduled  to  comment  h  ive  been  heard. 
Persons  in  the  audience  ivho  have  not 
been  scheduled  to  comm  ent  and  wish  to 
do  so  will  be  heard  folio  ving  those 
schedul»;d.  The  hearing  \  /ill  end  after  uU 
person^  present  in  the  ai  dience  who 
wish  to  comment,  have  qeen  heaid. 

Public  Meeting 

Persons  wishing  to  mebt 

representatives  to  d;.scu4s 
amendments  may  req'je 
the  OSM  office  listed  in 
contacting  the  person  lis 

FUflTHEfi  INFORMATIOM 

Ail  such  meetmgs  ar 
public  and.  if  possible, 
meetings  will  be  posted 
the  Administrative  RecoH 
summary  of  each  public 
made  a  part  of  the  Admihi^ 
Record. 

II.  Background  oq  the  Pt^uuyivania 
Stale  Program 

On  February  29, 1960 
the  Interior  received  a 
regulatory  program  from 
PennHvivania.  On  Octobfer 
following  a  review  of  th< 
program  as  outlined  in 
the  Secretary  disapprov 
Pennsylvania  program. ' 
resubmitted  its  program 
19a2.  and  subse,juently 
approved  the  program 
correction  of  minor  defi(|encies 
Information  pertinent  to 
background,  revisions, 
and  amendments  to  the 
permanent  program  subihission 
as  the  Secretary's  findi 
disposition  of  commentaiand 
explanation  of  the  condi  ii 
approval  of  the  Pennsyh 
can  be  found  in  the  July 
Registar  notice  (47  FR  3GI05O] 

III.  Submission  of  Progn  m  Amendment 

On  April  la.  1985,  Penjisyl 
submitted  to  OSM 


n 


3) 


with  OSM 
the  proposed 
i\  meeting  at 
ADDRESSES  by 

ed  under  for 

CbNTACT. 

open  to  the 
nptices  of 
advance  in 
A  written 
neeting  will  be 
strative 


he  Secretarj-  of 
p^posed 
the  State  of 

22, 1980. 
proposed 
CFR  pa.-i  732. 

the 
iw  State 
?n  January  25. 

Secretary 

ct  to  the 


(d 


tie: 


8(  biec 


the  general 

ifications. 
iroposed 

as  well 
the 
a  detailed 
ons  of 

ania  program 
)0, 1982  Federal 


n  od 


vania 
pursutant  to  30  CFR 


732.17  proposed  amendments  to  25  Pa. 
Code  Chapter  89,  Subchapter  F 
(pertaining  to  subsidence  controll  (OSM 
Administrative  Record  PA  550). 

The  amendment  deletes  the  existing 
subchapter  in  its  entirety  and  sets  forth 
a  new  subchapter.  The  State  has 
indicated  that  the  new  subchapter 
reflects  the  revised  Federal  standards 
for  subsidence  control  at  30  CFR  784.20 
and  817.121-817.126  which  were  adopted 
July  1.1983  (48  FR  24638). 

Also,  certain  new  provisions  relating 
to  general  mining  requirements 
protection  of  perennial  streams  and 
notices  of  anticipated  mining  activities 
are  included  in  the  amendment.  In 
addition,  the  State  has  eliminated 
redundant  information  and  reporting 
requirements  and  reformatted 
Subchapter  F  to  provide  a  more  precise 
presentation  of  requirements. 

The  Director  is  seeking  public 
comment  on  the  adequacy  of  the 
proposed  regulations  in  satisfying  the 
criteria  for  approval  of  State  program 
amendments  at  30  CFR  732.15  anti  17. 
The  full  text  of  the  amendment 
submitted  by  the  State  is  available  for 
pubhc  review  at  the  OSM  offices  listed 
above  under  ADDRESSES  under 
Administrative  Record  No.  Pa-550. 

V.  Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  Thi? 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S  C. 
1292,  no  environmental  impact 
statement  need  be  prepared  on  this 
mlemaking. 

2.  Executive  Order  No.  12291  jnd  the 
Rc!;u!atory  Flexibility  Act:  On  August 
28. 1981.  the  Oifice  of  Management  and 
Budget  (CMB)  granted  OSM  an 
exemption  from  sections  3,  4.  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  Stote  rL-g'i'atorj 
programs  Tlierefore.  this  action  is 
exempt  from  preparation  of  a  rpguJatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Inlerior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entit;es 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  Bt  seq.].  This  rule  would  T:oX 
im.pose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 


List  of  Subjects  in  30  CFR  Part  938 

Coal  mining  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

(Pub.  L.  95-87.  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  et 
seq.)) 

Dated:  May  30. 1985. 
|ed  U.  Christensen. 

Acting  Director.  Office  of  Surface  Mininju. 
[FR  Doc.  85-13.507  Filed  &-1-85;  8;45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
|CPP-30O13Ci  PH-FRL  2844-41 

DimethylpolysUoxane;  Tolerance 
Exemption 

AGENCY:  Environmental  Protection 
Aj^ency  (EPA). 
ACTlOf4:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
dimethylpolysiloxane  be  exempted  from 
the  requirement  of  a  tolerance  when 
used  as  an  inert  ingredient  (defoaming 
agent)  in  pesticide  formulations.  This 
proposed  regulation  was  requested  by 
Zoecon  Industries. 

DATE:  Written  comments,  identified  by 
the  docuiTient  control  number  [OPP- 
300130).  must  be  received  on  or  before 
July  5,  1985. 

ADDRESS:  By  mail,  submit  comments  to: 
Program  Management  and  Support 
Division  (TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC  20460. 

Ir 'UTion  deliver  comments  to: 
R?3!slr.H»ii)n  Support  and  Emergency 
Response  Branch,  Registration  Division 
(TS-767),  Environmental  Protection 
Axoncy.  Room  716,  CM*2, 1921 
Jefierson  Davis  highway,  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
wTitten  comments  will  be  available  for 
public  inspection  in  room  236  at  the 
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address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACr 
By  mail»N.  Bhushan  Mandava, 
Registration  Support  and  Emergency 
Response  Branch,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460. 

Office  location  and  telephone  number: 
Registration  Support  and  Emergency 
Response  Branch.  Room  724A,  CM#2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  703-557-7700. 
SUPPLEMENTARY  INFORMATION:  At  the 
request  of  Zoecon  Industries,  the 
Administrator  proposes  to  amend  40 
CFR  180.1001(e)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  dimethylpolysiloxane 
when  used  as  a  defoaming  agent  in 
pesticide  formulations  applied  to 
animals. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids:  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
welting  and  spreading  agents;  and 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient. 
IDimethylpolysiloxane. 

Name  and  address  of  requestor. 
Zoecon  Industries.  Dallas.  TX  75234. 

Bases  for  approval.  (1) 
Dimethylpolysiloxane  is  cleared  under 
21  CFR  173.340  as  a  deforming  agent 
(food  additive)  with  a  IQ-ppm  tolerance 
in  foods. 

(2)  Dimethylpolysiloxarie  is  cleared 
under  40  CFR  180.1001(c)  (conforming  to 
21  CFR  173.340)  as  a  defoaming  agent  in 
pesticide  formulations  used  on  growing 
crops  or  to  raw  agricultural  commodities 
after  harvest. 

Based  on  the  above  information,  and 
review  of  its  use,  it  has  been  found  that, 
when  used  in  accordance  with  good 


agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  this  inert  ingredient,  may 
request  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  [OPP-300130J.  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Registration  Support  and  Emergency 
Response  Branch  at  the  address  given 
above  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  en  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Pesticide  and  pests. 

Dated:  May  21, 1985. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

1.  The  authority  citation  for  40  CFR 
Part  180  continues  to  read  as  set  forth 
below: 

Authority:  21  U.S.C.  346a. 


2.  Section  180.1001(e)  is  amended  by 
adding  and  alphbetically  inserting  the 
inert  ingredient  as  follows: 

§  1&0.1001     Exemptions  from  the 
requirement  of  a  tolerance. 

***** 

(e)  *  *  * 


Inert  ingredfents 


Linvts 


Usas 


Dimeth/lpolysiloxarw  (CAS  Regis- 
try No  9016-00-*) 


Oefoanwng 
agent 


[FR  Doc.  85-13053  Filed  &-4-85;  8:45  am] 
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40  CFR  Part  180 
[OOP-300123;  PH-FRL  2845-2] 
Revocation  of  Chlordane  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  document  (1)  proposes 
the  revocation  of  tolerances  for  residues 
of  the  insecticide  chlordane 
(1.2.4,5.6,7,8.8-octachloro-2,3.3a.4.7.7a- 
hexahydro-4.7-methanoindene, 
containing  not  more  than  one  percent  of 
the  intermediate  compound 
hexachlorocyclopentadiene)  in  or  on 
various  raw  agricultural  commodities; 
(2)  lists  the  action  levels  which  EPA 
intends  to  recommend  to  the  Food  and 
Drug  Administration  (FDA)  and  the  U.S. 
Department  of  Agruculture  (USDA)  to 
replace  the  tolerances  once  the  rule 
revoking  the  tolerances  is  final;  and  (3) 
lists  EPA's  recommendations  to  FDA 
and  USDA  regarding  retention  of 
existing  action  levels  for  food  and  feed 
commodities  for  v/hich  no  tolerances 
were  established.  This  proposed 
regulatory  action  was  initiated  by  the 
Environmental  Protection  Agency. 
DATE:  Written  comments,  identified  by 
the  document  control  number  [OOP- 
300123],  must  be  received  on  or  before 
August  5, 1985. 

ADDRESS: 

By  mail,  submit  comments  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
D.C.  20460. 

In  person,  deliver  comments  to:  Rm.  236. 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 
Information  submitted  as  a  comment 

concerning  this  notice  may  be  claimed 
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confidential  by  rrarkinj 
of  that  information  as  ' 
Business  Information"  I 
Informatiun  so  marked 
disclosed  except  in  acc^ 
procedures  set  forth  in 
copy  of  the  commrnt  th 
contain  CBl  must  he  su 
inclusion  in  ths  public 
Information  not  marke: 
may  be  disc'osed  pub!: 
without  prior  notice.  A 
comments  wiil  be  avail 
inspection  in  R.n.  236  a  I 
given  above,  from  8  a 
Monday  through  Fnday 
holidays. 
FOR  FURTHER 
By  mail:  Patricia  Critch 
Division  (TS-787C). 
Protection  Agency, 
Washington.  D.C 
Office  location  and 
Rm.  716,  CM  *^2. 1921 
Highway,  Arlington, 
770C»). 


any  pi^rt  or  all 
Confidential 

:bi). 

vill  not  be 
f  rdance  with 
CFR  Part  2.  A 

It  does  not 

imitted  for 

■cord. 

confidential 

!y  by  EPA 
wniten 
ble  for  public 
the  address 
to  4  p.m., 
except  legal 


INFCRMAT  ION  CONTACT: 

ow.  Registration 
[fivironmental 
M  St.,  SW., 


4(1 
204  30 


tele  3hi 


one  number: 
Jefferson  Davis 
:A.  (703-557- 


INFORI  iation: 


<fi 

i 


SUPPLEMENT  ARV 

issued  a  notice,  publi 
Rsgirter  of  November 
412d8).  of  intent  to 
of  pesticide  products 
chlordane.  In  addition, 
federal  registration  of  i 
products  containing 
subjected  to  the  terms 
In'.ent  to  Deny  Rejpistra 
the  Federal  Register  of 
VR  22587). 

A  Final  Order  issu 
Administrator  cancellei 
which  were  subject  to 
Intent  to  Cancel  and  th 
to  Deny  Registration 
1978.  with  the  exceptio 
registrations  which 
out  over  specified 
ranging  from  October  1 
December  1. 1980,  publ 
Federal  Register  of 
FR  12.372).  All  food  use 
were  cancelled  except 
flax,  grapes,  and  straw 
which  were  phased  out 
period  of  October  1. 19' 

The  tolerances  esta 
residues  of  chlordane 
concurrently  with  the 
pesticide  registrations 
pesticide's  slow  rate  of 
its  persistence  in  the 
Existing  action  levels 
based  on  EPA  recom.Ti 
cover  unavoidable  resi 
pesticide  occurring  in 
commodities  for  which 
had  been  established 

To  deal  with  the 
pesticide  chemicals  w' 


sh»d 
2), 


weie 
peric  d: 


Maich 


issti  e 


cEPA 
in  the  Federal 
1974 (39  FR 
Cancel  registrations 
lining 
ipplications  for 
I  itrastate 
cht>rdane  were 
a  Notice  of 
ion.  published  in 
Aay  21. 1975  (40 


ed|by  the 

all  the  uses 
tjie  Notice  of 

Notice  of  Intent 
effective  March  6, 
of  certain 
to  be  phased 
s  of  time, 
1978  to 
shed  in  the 

24. 1978  (43 
of  chlordane 
or  uses  on  citrus. 
>erries,  all  of 
during  the 
8  to  July  1. 1960. 
ished  for  the 
■ere  not  revoked 
c  ancellation  of  the 
lecause  of  the 
degradation  and 
environment, 
vfere  established, 
ndations.  to 
jues  of  this 
fpod  and  feed 
no  tolerances 


of  persistent 
Hich  have  been 


cancelled,  the  EPA  published  a  "Policy 
Statement  on  Revocation  of  Tolerances 
for  Cancelled  Pesticides"  in  the  Federal 
Register  of  September  29. 1982  (47  FR 
42956).  This  statement,  which  was  a 
joint  agreement  among  the  EPA.  FDA. 
FSIS  and  the  Agricultural  Marketing 
Service  of  b'SDA,  sets  forth  the 
procedure  for  replacing  formal 
tolerances  for  residues  of  persistent 
pesticides  with  action  levels  at  the  time 
the  tolerances  are  revoked.  These  action 
levels  would  cover  unavoidable  residues 
occurring  in  the  U.S.  food  supply  as  a 
result  of  environmental  contamination 
from  past  legal  usage  of  the  pesticides. 
The  policy  statement  describtd  the 
factors  which  EPA  would  coiisi^Ier  when 
determining  appropriate  action  levels  to 
recommend  to  FDA  or  FSIS.  These  same 
factors  also  would  be  used  to 
recommend  that  FDA  and  FSIS  lower 
the  action  levels  as  subsequent 
surveillance  data,  reviewed  periodically, 
indicated  that  the  residue  levels  found 
in  the  environment  had  dissipated 
further. 

Based  on  the  above  facts  and  the 
guidance  provided  in  the  policy 
statement,  the  Agency  now  proposes  to 
revoke  the  existing  tolerances  for 
residues  listed  in  40  CFR  180.122  and  the 
interim  tolerances  listed  in  40  CFR 
180.319  specifically  for  residues  of 
chlordane  in  or  on  various  raw 
agricultural  commodities. 

1  he  Agency  has  reviewed  chlordane 
residue  monitoring  data  from  FDA  and 
FSIS  resulting  from  their  surveillance  of 
domestic  and  imported  food  and  feed 
commodities  during  the  years  1979  to 
1983.  Based  on  its  evaluation  of  these 
data  and  its  estimate  of  the  levels  of 
chlordane  residues  occurring  in  food 
from  environmental  sources,  the  Agency 
will  recommend  that  VDA  establish  the 
following  action  levels  for  residues  of 
chlordane,  expressed  in  parts  per 
million  (ppm),  to  replace  the  existing 
chlordane  tolerances  when  they  are 
revoked.  For  consistency  with  existing 
FDA  action  levels,  all  recommended 
action  levels  are  for  the  "the  sum  of 
residues  oi  as-  and  ^rons-cholordane, 
lis-  and  tmns-nonachlor  oxychlordane 
(octachlor  epoxide),  alpha,  beta,  and 
gamma  chlordene.  and  chlordene." 

Table  1  .—Recommended  Action  Levels 


CotnrKxMMs 


EiPSting 
totmances 

(pom) 
cNordane 


necom- 

mended 

actnn 

iBv*»(ppm) 

cMa«da.ne 


ApptOT  

ApncOM  - 

Bean*  

Beats  (wim  or  w^inoul  top«) 

Beets,  greens  alone 

Btackbemes 


0.3 
0.3 

03 
0.3 
0.3 
0.3 


01 
0.1 
0.1 
0.1 
0.1 
01 


Table  i  —Recommended  Action  Levels— 
Continued 


Commodities 


BlueCeniet  (hijcklebamm)  

BoysenterriCb  

Broccoli   - - 

BrusseH  sorouts 

Cabbage : .«_. 

Carrots — 

Cauliflower 

Celery 

OMimes - _ ~ 

Otrus  fruits 

CoUanli _..  - 

Com _ — 

Cocumbe»s 

Dewbemes — 

Eggplant 

Srapes— 

Kale 

KoWrabi- - 

Lettuce....- 

LoganbetTies _ _. 

Metons  _ - 

Nec*.arir>BS - 

Okra _ 

CKiiona. - — 

Papayas 

Peaclies 

PawwH 

Peas 

Pcponrs    - 

Pineapples  

PlufTw  (Iresh  prunes) — 

Potatoes 

Ouince^ _ - 

Radl&^e6  (with  or  nmttiout  lops) .. 

Raals^es,  tops. 

Hasfberries 

Rutanagas     (antn    or    witlioul 

tops)  

Rutabagas,  tops 

Squash  - _ — 

SlraobeiTCS...- - - 

Summer  s4]uash 

Sweet  potatoes - 

Tomatoes .- 

Tumps  (with  or  wtthoul  tops) 

Turnips  greens ~ 

Yoongbernes 


03 
03 
03 
0.3 
0.3 
0.3 
03 
0.3 
0.3 
0.3 
0.3 
03 
03 
0.3 
03 
03 
0.3 
0.3 
03 
03 
0.3 
0.3 
0.3 
0.3 
03 
0.3 
03 
0.3 
03 
0.3 
0.3 
0.3 
03 
03 
03 
0.3 
0.3 

0.3 
03 
0.3 
0.3 
0.3 
0.3 
0.3 
03 
0.3 
0.3 


01 
0.1 
01 
01 
0.1 
0.1 
0.1 

ai 

01 
01 
0.1 
0.1 
0  1 
01 
0.1 
0.1 
0.1 

ai 

01 
01 
0.1 
0.1 
0.1 

at 

0.1 
0.1 
01 
01 
0.1 
0.1 
0.1 
01 
0.1 
01 
0.1 
0.1 
01 

01 
01 
01 

ai 

01 
0.1 
0.1 
01 
01 
0.1 


The  Agency  will  recommend  that  FDA 
establish  the  following  action  levels  for 
residues  of  chlordane,  expressed  in  ppm, 
to  replace  the  existing  interim  tolerances 
for  residues  of  chlordane,  listed  in  40 
CFR  180.319,  when  they  are  revoked. 

Table  2— Interim  Tolerances  Replaced  bv 
ACTION  Levels 


Ccmmodities 


Asoaiagus 

Bar>a.'.a£  

Mustard  greens 

Parsnips 

Pumpi-ins 

Spinach _ 

Swsscttard 


Enisling 
lolerancss 

(ppm) 
cMordane 


mended 

action  laveii 

(ppm) 

chiordar^e 


0.1 
0.1 
0.1 
Oil 
0.1 
0.1 
0.1 


EPA  will  recommend  to  FDA  and  FSIS 
that  they  may  retain  the  following 
existing  action  levels  for  residues  of 
chlordane.  Commodities  affected,  and 
listed  below,  include  processed  animal 
feed  and  the  processed  feed  commodity 
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rendfired  animal  fat  which  is  used  as  an 
animal  feed  ingredient;  however,  there 
are  no  established  feed  additive 
tolerances  in  21  CFR  Part  561  for 
residues  of  chlordane  which  would  be 
subject  to  revotation  under  section 
409(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  Therefore,  a  separate 
Federal  Register  notice  addressing  feed 
additive  tole;anccs  or  replacement 
action  levels  will  noi  be  published. 


Table  3.— Acrtow  levels  To  Rema.n  in 

EFfECT 

CommodH'es 

txistmo  and 

menood 

3ciicn 
iwat?  (pot') 

1 

Animal  tat  (rendeiwj),. i  0.6 

Aminai  faed  (proceMed) |  0.1 

Fat  o<  meat  Irom  ratHe.  goats,  hogs.  hotMS. 

sheep,  pou'lry.  and  raotots 0  3 

Fish..- 0.3 


In  order  to  meet  the  objectives  of  the 
Codex  Alimentarius  Commission  under 
the  Joint  FAO/WHO  Food  Standards 
Prog.ramme  of  liaving  internationally 
agreed-upon  limits  for  pesticide  residues 
in  food,  the  action  levels  being 
recommended  conform  with  Codex 
recommended  limits  wherever  possible 
and  practical. 

The  recommended  action  level  of  0.1 
ppm  in  cucumbers,  m.elons,  pineapples, 
and  squash  are  identical  to  existing 
Codex  limits  for  these  commodities.  The 
recommended  levpis  of  0.1  ppm  in  many 
of  the  other  commodities,  however,  are 
not  consistent  with  current  Codex  limits 
of  either  OSiZ  ppm  or  0.05  ppm  for  the 
same  commodities. 

The  multi-residue  analytical 
methodology  used  by  FDA  in  its 
monitoring/ enforcement  programs, 
which  is  broad  in  scope  and  analyzes 
for  numrroiis  pesticides  simultaneously, 
would  not  be  appropriate  for 
enforcement  of  a  tolerance  below  0.1 
ppm  for  chlordane.  Therefore,  so  that 
tolerance  enforcement  can  be 
maintained  for  chlordane  throughout  a 
large  sampling  program,  covering  many 
foods,  the  0.1  ppm  action  level  is 
recommended  for  all  the  commodities 
affected.  The  tolerances  being  replaced 
are  currently  equal  to  or  higher  than  the 
recommended  0.1  ppm  action  level, 
except  for  bananas  which  has  an 
existing  tolerance  of  0  03  ppm.  For 
consistency  with  other  recommended 
chlordane  action  levels  and  to  utilize 
TOA's  multi-residue  analytical  method, 
the  recommended  action  level  for 
bananas  is  also  0.1  ppm. 

Current  Codex  limits  for  chlordane 
residues  are  temporary  until  the 
temporary  nature  of  the  allowable  daily 


intake  (.^DI)  level  is  changed.  For  this 
reason,  because  the  Codex  Umits  are 
subject  to  reevaluation.  the  0.1  ppm 
level  is  not  considered  to  be  in  conflict 
with  the  stated  policy  for  harmonization 
of  U.S.  and  Codex  limits.  Future 
reevaluations  of  the  action  levels, 
however,  will  be  conducted  to  assure 
consistency  with  updated  monifonr.g 
data  and  future  Codex  limits. 

Any  person  who  has  registered  or 
submitted  an  application  under  the 
Federal  Insecticide,  Fungicide,  and 
Rode.nticide  Act,  as  amended,  for  the 
registration  of  a  pesticide  which 
contains  chlordane  may  request  within 
30  days  after  publication  of  this 
document  in  the  Federal  Register  that 
this  proposal  to  revoke  all  chlordane 
tolerances  in  food  commodities  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
F'edt-ral  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposal  to  revoke  the  tolerances  and 
the  "interim  tolerances  for  residues  of 
chlordane  listed  in  40  CFR  180.122  and 
180.319.  Cnminents  must  bear  a  notation 
indicating  the  document  control  number, 
[OPP-300123].  Three  copies  of  the 
comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and  of 
others  interested  in  reviewing  the 
comments.  All  wTitter  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  Rm.  236.  CM  #2, 
1921  Jefferson  Davis  Highway. 
Arlington.  VA,  between  8  a.m.  and  4 
p.m..  M.jnday  through  Friday,  except 
legal  holidays. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act, 
the  Agency  has  analyzed  the  costs  and 
benefits  of  this  proposal.  This  analysis 
is  available  for  public  inspection  in  Rm. 
236.  at  (he  address  given  above. 

Executive  Order  12291 

Under  Executive  Order  12291.  the 
Agency  must  determine  whether  a 
proposed  regulatory  action  is  "Major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  this  proposed  regulatory  action  is 
not  a  major  regulatory  action,  i.e.,  it  will 
not  have  an  armual  effect  on  the 
economy  of  at  least  $100  million,  will 
not  cause  a  major  increase  in  prices,  and 
will  not  have  a  significant  adverse  effect 
on  competition  or  the  abiUty  of  U.S. 
enterprises  to  compete  with  foreign 
enterprises.  Revocation  of  the  tolerances 
for  residues  of  chlordane  should  aid  U.S. 
enterprises  by  eliminating  any  unfair 
advantage  that  foreign  enterprises  may 


have  gained  through  the  continuance  of 
these  tolerances. 

This  proposed  regulatory  action  has 
been  submitted  to  the  Office  of 
Management  and  Budget  as  required  by 
E.0. 12291. 

Regulator}'  Flexibility  Act 

This  proposed  regulatory  action  has 
been  reviewed  under  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  9&-354:  94 
Stat.  1164.  5  U.S.C.  601  et  seq.)  and  it  has 
been  determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

As  this  regulatory  action  is  intended 
to  prevent  the  sale  of  foodstuffs 
primarily  where  the  subject  pesticide 
has  been  used  in  an  unregistered  or 
illegal  manner,  it  is  anticipated  that  little 
or  no  economic  impact  would  occur  at 
any  level  of  business  enterprises. 

Accordingly.  I  certify  that  this 
regulatoiy  action  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  conimodities, 
Pesticides  and  pests. 

Deled:  May  28,  1985 

John  A.  Meore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Subs  tances. 

PART  180— (AMENDED! 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

1.  The  authority  citation  for  40  CFR 
Part  180  continues  to  read  as  follows: 

Authority:  21  U.aC.  3468. 

2.  By  amending  §  180.319  by  removing 
the  entries  under  "Chlordane"  to  read  as 
follows: 

§  180.319    interim  totorancet. 


SubsiancM 


Raw 
in  cuur^        agncununt 
.u.  ^!!w.n      coownod- 
par  mlhcn  ^^^^ 


Chlordane 
[Retnovad] [Ramovad]    [Ramoved]    [Ramowadl 


§180.122    [Removwi] 

3.  Section  180.122  is  removed. 

[FR  Doc.  85-13364  Filed  6-4-85;  8:45  am) 
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40  CFR  Part  180 
(IOPP-3001241  PH-FRL  2e44f9) 

Revocation  of  Ethyl  4,4'- 
Dichlorobenzllate  Tolerances 

agency:  Environmental  Prtfection 
Agency  (EPA). 
action:  Proposed  rule. 


est 


id; 


SVl' 


SUMMARY:  This  document 
revocation  of  lolerances 
residues  of  the  insecticide 
dichlorobenzilate  (chlorob 
on  certain  rtw  agricultura 
This  proposed  regulatory- 
initiated  by  the  Environmekit 
Protection  Agency  to  rema|(/e 
regulations  on  the  pestici 
registered  uses  have  been 
date:  Written  comments, 
the  document  control  numper 
300124],  must  be  received 
Aug.  5. 1985. 

ADDRESS: 

By  mail,  submit  comments|to 
Information  Services 
Management  and  Suppok-t 
(TS-757C).  Office  of  Pes: 
Programs,  Environment 
Agency,  401  M  Street 
Washington,  D.C.  20460 
In  person,  deliver  commer  ts 
236,  CM  Jf 2, 1921  Jeffers ) 
Highway,  Arlington,  VA . 
Information  submitted 
concerning  this  notice  ma 
confidential  by  marking  a 
of  that  information  as 
Business  Information" 
Information  so  marked  wi 
disclosed  except  in 
procedures  set  forth  in  40 
copy  of  the  comment  that 
contain  CBI  must  be 
inclusion  in  the  public  record 
Information  not  marked 
may  be  disclosed  publi 
without  prior  notice.  All 
comments  will  be  availab 
inspection  in  Rm.  236  at 
given  above,  from  8  a.m. 
Monday  through  Friday, 
holidays. 

FOR  FURTHER  INFORMATIOtt 
By  mail:  Patricia  Cntchl 
Division  (TS-767C) 
Protection  Agency,  401 
Washington,  DC  20460 
Office  location  and  telepl 
Rm.  716,  CM  «2, 1921 
Highway,  Arlington, 
7700). 
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of  pesticide  products  containing 
chlorobenzilate  for  all  uses  except  for 
the  use  on  citrus.  EPA  had  determined 
that  the  risk  of  using  chlorobenzilate 
outweighed  the  benefits  and  therefore 
initiated  actions  to  cancel  or  deny 
registrations  for  all  uses  except  citrus. 
The  notice,  however,  enumerated 
certain  labeling  modifications  designed 
to  reduce  exposure  to  chlorobenzilate 
resulting  from  the  chemical's  use  on 
citrus  grown  in  Florida,  Texas,  Arizona, 
and  California. 

When  a  pesticide's  registrations  for  a 
food  or  feed  use  are  cancelled  because 
of  safety  concerns,  the  associated 
tolerance  or  food  additive  regulation  is 
no  longer  justified  and  should  be 
revoked.  Such  revocation  action  should 
discourage  domestic  misuse  and  would 
also  make  illegal  and  importation  of 
food  commodities  bearing  residues  of 
the  cancelled  pesticide. 

EPA  published  a  "Policy  Statement  on 
Revocation  of  Tolerances  for  Cancelled 
Pesticides"  in  the  Federal  Register  of 
September  29. 1982  (47  FR  42956).  This 
statement,  which  was  a  joint  agreement 
among  the  EPA.  FDA.  FSIS  and  the 
Agricultural  Marketing  Service  of 
USDA.  discusses  the  revocation  of 
formal  tolerances  for  residues  of 
cancelled  pesticides  and  the  consequent 
need  to  determine  whether  action  levels 
should  be  establihsed  for  these 
pesticides  at  the  time  the  tolerances  are 
revoked.  These  action  levels  would 
cover  unavoidable  residues  occurring  in 
the  U.S.  food  supply  as  a  result  of 
environmental  contamination  from  past 
legal  usage  of  the  pesticides.  For 
persistent  pesticides,  it  is  possible  that 
crops  grown  in  previously-treated  fields 
may  contain  detectable  residues  of  the 
pesticides  for  years  after  the  application 
of  the  cancelled  pesticide  has  ceased. 
For  pesticides  which  degrade  rapidly  in 
the  environment,  however,  revoking  a 
tolerance  would  not  necessitate 
establishment  of  a  replacement  action 
level  because  residues  from  past  use 
would  not  be  expected  to  be  present  in 
food  commodities  at  detectable  levels. 

Based  on  the  above  facts  and  the 
guidance  provided  in  the  policy 
statement.  EPA  now  proposes  to  revoke 
the  existing  tolerances  listed  in  40  CFR 
180.109  for  residues  of  chlorobenzilate  in 
or  on  the  following  raw  agricultural 
commodities: 
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Almond*. _ 

Almotxli.  twlk. 
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Available  surveillance  data  from 
FDA's  monitoring  of  domestic 
surveillance  samples  show  no 
detectable  cholorobenzilate  residues  in 
the  crops  for  which  uses  have  been 
cancelled.  Since  chlorobenzilate  is  only 
moderately  persistent  and  its  uses  were 
cancelled  over  5  years  ago  (for  all 
commodities  except  citrus),  there  is  no 
anticipation  of  a  residue  problem  in  or 
on  the  raw  agriculatural  commodities  for 
which  uses  have  been  cancelled. 
Therefore,  no  action  levels  are  needed 
to  replace  the  established  tolerances  for 
these  commodities  upon  their 
revocation. 

Since  chlorobenzilate  is  still 
registered  and  being  used  on  citrus,  and 
since  citrus  processed  commodities 
(dehydrated  and  wet  citrus  pulp  and 
citrus  molasses)  constitute  major  feed 
items,  transmission  of  secondary 
residues  to  the  meat,  fat,  and  meat 
byproducts  of  livestock  (except  poultry) 
is  anticipated.  Therefore,  it  is 
appropriate  to  retain  the  tolerances,  at 
the  existing  levels,  for  citrus  and  for  the 
meat,  fat.  and  meat  byproducts  of  cattle 
and  sheep. 

During  the  post-publication  comment 
period.  EPA  will  inform  other  countries 
of  our  intended  revocation  action  so  that 
those  who  might  be  affected  are 
afforded  the  opportunity  to  comment  on 
the  action;  copies  of  this  proposed  rule 
will  be  mailed  to  the  members  of  the 
Codex  Alimentarius  Commission. 

Any  person  who  has  registered  or 
submitted  an  application  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act,  as  amended,  for  the 
registration  of  a  pesticide  which 
contains  chlorobenzilate  may  request 
within  30  days  after  publication  of  this 
document  in  the  Federal  Register  that 
this  proposal  be  referred  to  an  advisory 
committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal  to  revoke  certain  tolerances  for 
residues  of  chlorobenzilate.  Comments 
must  bear  a  notation  indicating  the 
document  control  number  (OPP-300124]. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in 
reviewing  the  comments.  All  written 
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comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  236,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

In  ord^r  to  satisfy  requir^.Tents  for 
analysis  as  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act, 
the  Agency  has  an.ilyzed  the  costs  and 
benefits  of  this  proposal.  This  analysis 
is  available  for  public  inspection  in  Rm. 
236,  at  the  address  given  above. 

Executive  Order  12291 

Under  Executive  Order  12291,  the 
Agency  ir.os!  d»;t2rmine  whether  a 
proposeil  regulatory  action  is  "M  ijor" 
and  therv-^fore  subject  to  the 
requirem.-nis  of  a  Reguldtory  I.-np^ct 
Analysis.  The  Agency  has  determined 
that  this  proposed  regulatory  action  is 
not  3  major  regulatory  action,  i.e..  it  will 
not  have  an  annual  effect  on  the 
economy  of  at  least  $1()0  million,  will 
not  cause  a  major  increase  in  prices,  and 
will  not  have  a  sisnificant  adverse  effect 
on  coiTipptition  or  the  ability  of  U.S. 
enterprises  lO  compete  with  foreign 
enterprises.  Rr:voi.atlon  of  the  tolerances 
for  rcoiduf.s  of  cMorobenzilate  in 
almonds,  almond  hulls,  apples, 
cottonseed,  melons,  pears,  and  wj^iruts 
sho'j'd  aid  U.S.  enterprises  by 
eliminating  any  urifair  advantage  'hat 
foreign  enterprises  may  have  gained 
through  the  continuance  of  these 
tolerances. 

This  proposed  regulatory  action  has 
been  submitted  to  the  Office  of 
Management  and  Budget  as  required  by 
E  0. 12291. 

Regulatory  Flexibility  Act 

This  proposed  regulatory  action  has 
been  reviewed  under  the  Regulatory 
Flexibility  Act  of  19b0  (Pub.  L.  96-354;  94 
Stat.  1164,  5  U.S.C.  601  et  seq)  and  it  has 
been  determin-?d  that  it  will  not  have  a 
significant  econom.ic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

Ai  this  regulatory  action  is  intended 
to  prevent  the  sale  of  foodstuffs 
primarily  where  the  subject  pesticide 
has  been  used  in  an  unregjbtered  or 
illcgfil  manner,  it  is  anticipated  that  little 
or  no  economic  impact  would  occur  at 
any  level  of  business  enterpiises. 

Accordingly,  I  certify  that  this 
regi:)atory  action  does  not  reo.uire  a 
Nseparate  regulalory  fiexibiiity  analysis 
ur.dtr  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  40  CFR  Part  1S3 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 


Dated;  May  2a  1985. 
|obn  A.  Moora, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  180— [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

1.  the  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.109  is  revised  to  read  as 
follows: 

§180.^09    Ethyl  4,4'-<llchlorob(rnziiate; 
tolerances  for  residues. 

Tolerances  are  established  for 
residues  of  the  insecticide  ethyl  4.4'- 
dichlorobenzilate  (chlorobenzilate]  in  or 
on  the  following  raw  agricultural 
corr.modities: 


Cjmmodi'ja* 
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Catt'e.  r-b^., 
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[FR  Doc.  85-13366  Filed  8-4-85;  8:45  am) 

BILUNG  COOE  6SC0-SO-M 


40  CFR  Part  261 
[SW-FRL-2345-71 

Hazardous  Waste  M<i.nag8ment 
System,  identification  and  Listing  of 
Haz?'f  dcus  Waste 

AGENCY:  Environmental  Protection 

Agency. 

ACTIO!*:  Proposed  nile  and  request  for 

comment. 


SUMMARY:  The  Environ/rental  Protection 
Agency  (EPA)  today  is  proposing  to 
exclude  sciid  wastes  that  will  be 
generated  by  EPA's  Mobile  Incineration 
S^'siem  Iccsted  in  McDoweil,  Missouri, 
from  the  list  of  hazardous  v/astes 
contained  in  4C  CFR  2P,1.31.  This  action 
responds  to  a  delisting  petition 
submitted  under  40  CFR  230.20.  which 
allows  any  perrson  to  petition  the 
A.d'r;ira3tratcr  to  modify  or  revoke  any 
prevision  of  Parts  260  thrci'igh  2C5, 124. 
270.  and  271  of  Title  40  oi  the  Code  of 
Federa;  Regulations,  and  40  CFR  200.22. 
which  KpecifiocIIy  provides  generators 
the  opportunity  to  petition  the 
Admir.istratGr  to  exclude  a  waste  on  a 
"site-specific  basis"  from  the  hazardous 
waste  list.  The  effeqt  of  this  action,  if 
promulgated,  would  be  to  exclude  those 


wastes  generated  by  EPA's  Mobile 
Incineration  System  from  Usting  as 
hazardous  wastes  under  40  CFR  261. 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  recently  changed 
the  criteria  to  be  used  in  evaluating 
delisting  petitions.  Consequently,  our 
evaluation  considered  both  the  factors 
for  which  the  wastes  were  originally 
listed  as  well  as  all  other  factors  and 
toxicants  reasonably  expected  to  be 
present  in  these  wastes. 
DATES:  EPA  will  accept  public 
comments  on  this  proposed  exclusion 
until  July  5, 1985.  Any  person  may 
request  a  hearing  on  this  proposed 
exclusion  by  filing  a  request  with  Eileen 
B.  Claussen,  whose  address  appears 
below,  by  June  20, 1985.  The  request 
must  obtain  the  information  prescribed 
in  40  CFR  260.20(d). 
ADDRESSES:  Comments  should  be  sent 
to  the  Docket  Clerk,  Office  of  Solid 
Waste  (WH-562).  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  D.C.  20460. 

Requests  for  a  hearing  should  be 
addressed  to  Eileen  B.  Claussen, 
Director,  Characterization  and 
Assessment  Division.  Office  of  Solid 
Waste  (Wrf-562B),  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington,  DC.  20460. 
Ccmmufi;::..t)on3  should  identify  the 
regulatory  docket  number  "Section 
3001 — Delisting  petition  (Oioxin)". 

The  public  docket  for  this  proposed 
exclusion  is  located  in  Room  S-212.  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington,  DC.  20460.  and 
is  available  for  viewing  from  9:00  a.m.  to 
4:00  p.m..  Monday  through  Friday, 
excluding  holidays. 
FOB  FURTHER  IMFORMATION  CONTACT: 
RCRA  Hollme.  toll  free  et  (800)  424- 
9346,  or  at  (C02)  382-3iJ00.  For  technical 
infrrmation.  contact  Dr  Doreen  Sterling. 
Office  of  Solid  Waste  fWH-562B].  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington.  D.C.  20460. 
(202)  475-6775. 
SUPPLEMENTARY  INFCMATtON: 

Background 

Or  January  14. 198o,  EPA  published  a 
final  rule  ("the  dioxin  rule")  designatirig 
6S  ac'Jle  hazu'dous  wastes,  certsin 
v.^astes  containing  tetra-.  penta-,  and 
hexachlorinated  dibenzo-p-dioxins 
(CDDs),  -dihenzcfurans  (CDFs),  and 
certain  chlorinated  phenols.  See  50  FR 
1978-2006.  These  regulations  also 
specified  certain  management  standards 
for  these  wastes.  For  incineration,  the 
regulations  specify  that  they  must  be 
managed  at  incinerators  shown  to 
achieve  99.9999%  (six  9s)  destruction 
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and  removal  efficiency  (DF  E) 
principal  organic  hazardous 
(POHCs)  which  are  difficu 
difficult  to  incinerate  than 
penta-.  and  hexachlorina 
(CDDs),  -dibenzofurans 

Under  40  CFR  261.3(c)(2) 
residue  derived  from  the 
hazardous  waste  is  a  haza 
unless  otherwise  designatefd 
under  the  provisions  of  40 
and  200.22.  EPA  has  interp 
mean  that  the  residues  res 
the  incineration  of  acute 
wastes  (i.e.,  dioxin  wastes 
acute  hazardous  wastes,  u 
otherwise  designated,  or 
dioxin  regulation,  the  Age 
designated,  the  residues  re 
six  9's  incineration  or  then  i 
of  dioxin-contaminated  so 
wastes  (EPA  Hazardous  V\ 
F028).  This  waste  therefore 
managed  at  interim  status 

The  Agency  recognizes, 
while  a  waste  described  ir 
regulations  generally  is  ha 
specific  waste  meeting  the 
description  from  an  indiv 
may  not  be.  For  this  reasoi 
2G0.20  and  260.22  provide 
procedure,  allowing  persoi^s 
opportunity  to  demonstrat 
specific  waste  from  a  part 
generating  facility  should 
regulated  as  a  hazardous 

To  be  excluded, 
that  a  waste  generated  at 
does  not  meet  any  of  the 
which  the  waste  was  listec 
260.22(a]  and  the  backgrou  nd 
for  listed  wastes.)  In  addit 
Hazardous  and  Solid  Was 
Amendments  of  1984 
the  Agency  to  consider 
(including  additional 
than  those  for  which  the 
listed  if  there  is  a  reasona 
believe  that  such  addition 
could  cause  the  waste  to 
Accordingly,  a  petitioner 
demonstrate  that  his  wast  • 
exhibit  any  of  the  hazardoijs 
characteristics,  as  well  as 
sufficient  information  for 
determine  whether  the  wafcte 
any  other  toxicants  at 
(See  40  CFR  260.22(a);  Sec 
Hazardous  and  Solid  Wasjte 
Amendments  of  1984,  42 
and  the  background 
listed  wastes.)  Although 
are  "delisted"  (i.e.,  exclui 
evaluated  to  determine  wfe 
they  exhibit  any  of  the 
a  hazardous  waste, 
obligated  to  determine  wl^eth 
waste  remains  non-ha 
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the  hazardous  waste  characteristics — 
namely,  ignitability,  reactivity, 
corrosivity.  and  EP  toxicity. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32. 
residues  from  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  also 
are  eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  (See 
40  CFR  261.3  (c)  and  (d)(2).)  Again,  the 
substantive  standard  for  "delisting"  is: 
(1)  that  the  waste  not  meet  any  of  the 
criteria  for  which  it  was  listed  originally 
and  (2)  that  the  waste  is  not  hazardous 
after  considering  factors  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  listed,  if  there 
is  a  reasonable  basis  to  believe  that 
such  additional  factors  could  cause  the 
waste  to  be  hazardous.  Where  the  waste 
is  derived  from  one  or  more  listed 
hazardous,  wastes,  the  demonstration 
may  be  made  with  respect  to  each 
constituent  or  the  waste  mixture  as  a 
whole.  (See  40  CFR  260.22(b).) 
Generators  of  these  excluded  treatment, 
storage,  or  disposal  residues  remain 
obligated  to  determine  whether  these 
residues  exhibit  any  of  the  hazardous 
waste  characteristics  on  a  periodic 
basis. 

Petitioner 

The  proposed  exclusion  published 
today  involes  EPA's  Mobile  Incineration 
System  at  the  Denney  Farm  Site  in 
McDowell,  Missouri. 

I.  Environmental  Protection  Agency 

A.  Petition  for  Exclusion 

The  Evironmental  Protection  Agency. 
Releases  Control  Branch  (RCB),  located 
in  Edison.  New  Jersey,  has  petitioned 
the  Agency  to  exclude  from  the  list  of 
hazardous  wastes  the  process 
wastewater,  the  rotary  kiln  ash.  the 
filter  media  generated  from  a  cleanable 
high  effeciency  air  filter  (CHEAF) 
particulate  scrubber,  and  other  solids  ' 
removed  from  the  wastewater  which 
will  be  generated  during  the  field 
demonstration  of  EPA's  Mobile 
Incineration  System  (MIS)  at  the  Denney 
Farm  site  in  McDowell.  Missouri.  The 
categories  of  wastes  to  be  incinerated 
during  the  field  demonstration  at  the 
Denney  Farm  site  are  listed  in  Table  1. 
These  wastes  are  presently  listed  *  as 


'The  other  solids  include  particulates  collected 
from  the  secondary  combustion  chamber  and  sludge 
which  is  collected  from  the  air  pollution  control 
equipment  sumps  and  from  the  clarifier  on  the 
process  waterpurge  stream  treatment  system.  The 
carbon  filters  are  not  included  in  the  other  solids 
category  and  hence  are  not  a  subject  of  this  notice. 

'  On  January  14. 1985  (see  50  FR  1978).  EPA 
amended  the  regulations  for  Hazardous  Waste 
Management  under  RCRA.  by  listing  as  acute 
hazardous  waste  certain  wastes  containing 


EPA  Hazardous  Waste  Nos.  F020,  F022, 
F023,  F026.  F027.  and  F028  (See  Table  2). 

Table  1:  Categories  of  Materials  to  be 
Incinerated  during  Field  Demonstratio.i  at 
Denney  Farm  Site  in  McDowell.  MO 

Field  Demonstration 

Liquids:  Various  dioxi.".  rontatr  mated 
solvents  including: 

(1)  Mixed  solvents*  and  water  from 
Denney  Farm  (2590  gallons). 

(2)  Process  waste"  from  detoxification  of 
dioxin  at  Syntex  Verona  plant  (15,000 
gallons). 

(3)  Mixed  solvents***  from  Syntex  Verona 
plant  (5,000  gallons). 

Solids: 

1.  Denney  Farm  contaminated  site  soil 
(400.000  pounds). 

2.  Chemical  solids  and  soils  from  Denney 
Farm  (30,500  pounds) 

3.  Drum  remnants  and  trash  from  Denney 
Farm  (25,000  pounds) 

4.  Activated  carbon  from  Syntex  Verona 
plant  (5,000  pounds) 

5.  Miscellaneous  trash  from  Syntex  Verona 
plant  (25,000  pounds) 

6.  Spill  area  soil  contaminated  with 
dioxins.  Neosho,  Mo.  (50.625  pounds) 

7.  Asphaltic  material,  at  old  wastewater 
school,  Neosho,  Mo.  (75  gallons) 

8.  Drums  with  residue  from  Erwin  Farm 
(2,000  pounds) 

9.  Soil  from  Rusha  Farm  (20,000  pounds) 

10.  Soil  from  Tally  Farm  (20,000  pounds) 

11.  Soil  from  Times  Beach  (6,000  pounds) 

12.  Soil  from  Piazza  Road  (6,000  pounds) 

13.  Soils  and  other  materials  from  clean-up 
from  Baldwin  Park  (up  to  2,000.000  pounds). 

•The  solvents  used  by  NEPACCO  (the 
source  of  the  contamination)  in  their 
operation  in  the  Verona  area  were  mineral 
spirits,  toluene,  and  ethylene  glycol. 

*  *The  solvents  used  are  claimed  to  be 
confidential  business  information  (CBI)  and 
are  in  the  CBI  docket  to  this  rulemaking. 

***The  mixed  solvents  used  by  Syntex  to 
clean  out  the  old  equipment  were  hexane. 
isopropyl  alcohol,  methanol,  and  water. 

Table  2 

F020    Wastes  (except  wastewater  and  spent 
carbon  from  hydrogen  chloride 
purification)  from  the  production  or 
manufacturing  use  (as  a  reactant,  chemical 
intermediate,  or  component  in  a 
formulation  process)  of  tri-  or 
tetrachlorophenol,  or  of  intermediates  used 
to  produce  their  pesticide  derivatives.  (This 
listing  does  not  include  wastes  from  the 
production  of  Hexachlorophene  from  highly 
purified  2,4,5-trichlorophenol). 

F022    Wastes  (except  wastewater  and  spent 
carbon  from  hydrogen  chloride 
purification)  from  the  manufacturing  use 
(as  a  reactant.  chemical  intermediate,  or 
component  in  a  formulating  process)  of 


particular  chlorinated  dioxins.  chlorinated 
dibenzofurans,  and  chlorinated  phenols:  this  rule 
becomes  effective  on  July  15, 1985.  RCB  is 
petitioning  the  Agency  for  an  exclusion  because  the 
Tield  demonstration  of  the  MIS  will  be  in  prograss  at 
the  time  this  regulation  takes  effect. 
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tctra.-  penta,-  or  hexachlorobeiuenes  'inder 
alkaline  conditions. 

023    W'asles  (except  wastewater  and  spent 
carbon  from  hydrojjen  chloride 
purification!  from  the  pfoduclion  of 
materials  on  equipment  previously  used  for 
the  prodiiction  or  manufactunng  use  {as  a 
reactant.  chemical  intermediate,  or 
component  in  a  formulatinjs  process)  of  tri- 
and  tetrachlorophenols.  (This  listing  docs 
not  include  wastes  from  equipment  used 
only  for  the  production  or  use  of 
Hcxachlorophene  from  higlily  purified 
2,4,5,-trichlorophenoi). 

Pt)26    Was'es  (except  wasf;-water  and  spent 
carbon  from  hydrogen  chloride 
purification)  from  the  production  of 
materials  on  equipment  previously  used  for 
the  manufacturing  use  (as  a  reactant, 
chemical  intermediate,  or  component  in  a 
formulating  process)  of  tetra-,  penta-.  or 
hexachlorobenzene  under  alkaline 
conditions. 

^027    Discarded  unused  formulations 
containing  tri-,  tetra-,  or  pentachlorophenol 
or  discarded  unused  formulations 
containing  compounds  derived  from  these 
chlorophenols.  (This  listing  does  not 
include  formulations  containing 
Hcxachlorophene  synthesized  from 
prepurified  2,4.5,-fr;chlorophenol  as  the 
sole  component). 

F028    Residues  resulting  from  the 
incineration  or  ihermal  treatment  of  soil 
contaminated  with  EPA  Hazardous  Waste 
Nos.  F020.  F021,  F022,  F023,  F026.  and  F027. 

These  wastes  are  listed  as  acute 
hazardous  wastes  (except  F028,  which  is 
listed  as  toxic)  because  they  contain 
tertra,-  penta-,  and  hexachlorinated 
dibenzo-p-dioxins  and  -dibenzofurans. 
In  addition,  these  wastes  contain  tri-, 
tetra-,  and  pentachlorophenols  and  their 
derivatives. 

RGB  has  petitioned  the  Agency  to 
exclude  its  wastewater  and  other  solids 
generated  from  the  MIS  during  the  field 
demonstration  because  the  wastes  will 
neither  meet  the  criteria  for  which  they 
are  listed  nor  contain  any  additional 
constituents  nor  exhibit  any  of  the 
characteristics  of  hazardous  waste 
which  could  cause  the  waste  to  be 
hazardous.  To  support  their  claim.  RGB 
has  3ubrr;itted:  (1)  documentation  on  the 
origin  of  the  wastes  to  be  burned  during 
the  field  demonstration:  (2)  a  detailed 
description  of  the  MIS,  including 
schematic  diagrams,  an  engineering 
I  description,  the  incinerator  operating 
I  conditions,  and  trial  bum  procedures:  (3) 
(Characterization  data,  including 
analytical  data  of  the  materials 
incinerated  during  the  trial  burn;  and  (4) 
the  analytical  results  on  the  wastewater, 
rotary  kiln  ash,  and  GHEAF  media 
generated  during  the  trial  bum. 
Although  the  petitioner  did  not  provide 
analytical  data  for  the  other  solids,  the 
petitioner  claims  that  the  solids 
collected  from  the  secondary 
combustion  chamber,  air  pollution 


cont.-o!  equipments  sumps,  and  clarifier 
are  ail  derived  from  the  same  source;  the 
solid  particles  either  drop  out  of  the 
stcondary  combustion  chamber  as  ash 
or  pass  into  the  air  pollution  contpjl 
equipment.  The  petitioner  argues  that  all 
of  these  solid  particles  have  been 
exposed  to  a  higher  temperature  and, 
thus,  have  undergone  a  more  rigorous 
thermal  treatment  than  the  kiln  ash  and 
should  therefore  be  expected  to  contain 
even  lower  concentrations  of  cyanic 
ton.stituents  than  the  kiln  ash. 

Oiigin  of  the  Wastes 

The  RGB  has  provided  documentation 
on  the  origin  of  tlie  waste  to  be  bumed 
during  the  field  demonstration  and 
supporting  evidence  of  the  relationship 
between  the  wastes  incinerated  during 
the  trial  bum  and  the  wastes  that  will  be 
incinerated  during  the  field 
demonsiration.  The  history  of  these 
wast'js  is  documented  in  the  public 
iprotri.^  In  particularly,  the  now  defunct 
Northea.stem  Pharmaceutical  and 
Chfimical  Gompany  (NEPAGGO).  which 
had  'eased  manufacturing  facilities  at  a 
che'iiical  plant  in  Verona,  Missouri,  has 
been  been  identified  as  the  source  of  the 
hazardous  constituents  in  the  wastes 
identified  in  Table  1  and  has  also  been 
identified  as  the  source  of  the  hazardous 
constituents  in  the  was".es  incinerated 
during  tlie  trial  burns. 

NLPAGCO  manufactured 
Hexachlorophene.  This  compound,  a 
bactericide,  is  produced  from  the 
reaction  of  formaldehyde  with  2,4,5- 
lrichlorophenol(2.4.5-TGP)  at  elevated 
temperatures  in  the  presence  of  an  acid 
catalyst."  NEI'AGGO  also  produced 
2,4,5-TGP  as  an  intermediate.  Although 
no  detailed  information  is  available  on 
NEPACGO's  2,4,5-TGP  process,  the 
generic  process  involves  the  hydrolysis 
of  1,2,4,5-tetrachlorobenzene  with 
caustic  soda  at  elevated  temperatures.* 
The  pharmaceutical  grade  of 
Hexachlorophene,  produced  at  the 
Verona  plant,  necessitated  the 
piirification  of  2,4.5-TGP  by  distillation. 
Consequently.  2,3.7,8- 
tetra'jhlorodibenzo-p-dioxin  (TCDD).*  a 


'See  especially  "Report  Preliiiiir.ar>'  Investigation 
of  Spring  River  Basin  ',  U.S.  EPA  Region  VU.  July  23. 
1932;  "Report  of  Investigation  Neogfio,  Mo.."  U.S. 
EPA  Region  VU  July  26. 1962: '  U.S.A.  vs  NEPACCO. 
Civil  Action  .N'o.  WK506&-CI '- S-W  and  "consent 
decree";  Deposition  of  Russell  M.  Bliss,  Oct.  28. 
19»>4.  and  "Dioxin  Investigation  in  Southwest 
Missouri".  Daniel  H.  Harris.  USEP.A  Region  VU. 
Surveillance  and  Analysis  DivisiontSAD). 

•See  Listing  Beckground  Document  for  wastes 
containing  tetra-penta-.  hexach!orodibenzo-p- 
dioxins  (CDDs)  or  -diber.zofiiransiCDFs). 

'  See  footnote  4. 

'  For  the  purposes  of  this  notice  the  following 
acronyms  and  definitions  ate  used: 

PCnOs-all  isomers  of  all  chlorinated  dibenzo-p- 
dioxins: 


contaminant  in  2,4,5-TGP  production, 
became  concentrated  in  the  still  bottoms 
at  a  concentration  of  approximately  350 
ppm.  The  solid  and  liquid  waste  streams 
resulting  from  NEPAGGO's  operation 
included  TGDD-contaminated  still 
bottoms,  a  high  strength  refractory 
wastewater,  and  an  expendable  clay 
filter  material  used  to  decolorize  the 
Hexachlorophene  before 
cryslalli:'.atit!n.' 

In  the  early  1970  s,  Syntex 
Agribusiness,  which  had  acquired  the 
Verona  plant,  discovered  4300  gallons  of 
abandoned  waste  in  a  tank.  This  sludge- 
like  matf^rial  (still  bottoms)  contained 
350  ppm  of  TCDD.  In  .May  1980.  a 
photolysis  process  was  used  to  reduce 
the  concentration  of  TCDD  found  m  the 
NEPAGGO  wastes  from  350  ppm  to  0.2 
ppm.  In  addition,  there  was  a  residual  of 
300  gallons  of  asphalt  iike  material  left 
in  Tank  T-1.  which  v\  is  too  viscous  to 
be  processed  by  photolysis,  .^s 
investigations  continued,  additional 
sites  were  discovered  where  the 
NEPAGGO  wastes  had  been  abandoned. 
For  example,  the  Rijgicn  VII ' 
investigatory  record  shows  that 
NEPAGGO  wastes  v  ere  discovered  at 
the  nearby  Denney  Farm  site,  the 
wastewater  school  at  Neosho,  the  Rusha 
Farm  site,  the  Tally  Farm  site,  the  Erwin 
Farm  site,  and  the  Baldwin  Park  site. 
The  record  also  indicates  that  it  is  the 
NEPAGGO  wastes  that  are  the  major 
contaminants  at  the  Times  Beach  and 
Piazza  Road  sites.  It  is  these  wastes  and 
materials  contaminated  with  these 
wastes,  that  are  going  to  be  incinerated 
during  the  field  demonstration  of  the 
MIS  at  the  Denney  Farm  site. 

Description  of  the  Mobile  Incineration 
System^ 

The  MIS  was  designed  and  built  to 
provide  a  mobile  facility  for  on-site 
thermal  destruction  and  detoxification 
of  hazardous  and  toxic  organic 
substances  collected  from  clean-up 
operations  at  spills  or  at  uncontrolled 
hazardous  waste  sites.  The  system  is 
designed  to  provide  state-of-the-art 


PCDFs  =  all  isomers  of  all  chlorinated 
dibenzofurans; 

CDDs  and  CDF8  =  all  isomers  of  tetra-.  penta  . 
and  hexachlorodibenzo-p-dioxins  and  • 
dibenzofurans,  respectively 

TCDDs  and  TCDFg  =  all  isomers  of 
letrachlorodibenzo-p-dioxii!8  and  -dibeniofurann. 
respectively 

TCDD  and  TCDF=the  respective  2.3.7.8-isomer». 
PeCIH)s/Fs  and  HxCfJUs/Fs^lhe  penta-  and 
hexachloro  compounds. 

'See  fooUiote  3. 

"  See  fooUiote  3. 

'See  "Conaolidated  Trial  Burn  Plan,  Quality 
Assurance  Project  Plan,  and  Detailed  Sampling/ 
Analytical  Procedures".  USEPA.  Dec.  6, 1984. 
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thermal  destruction  of  all 
contaminants  fed  to  the  sy 
including  persistent,  organ 
biodegradable  compounds 
debris  from  cleanup  opera 
can  incinerate  sludges,  soi 
which  contain  chlorine  or 
bearing  compounds,  such 
kepone.  dioxins.  and  orga 
pesticides. 

The  total  system  consist^ 
incineration  and  air  pollut 
(APC)  equipment  mounted 
heavy  duty,  over-the-road 
(2)  combustion  and  stack 
equipment  housed  within 
trailer  and  (3)  ancillary 
equipment.  The  incineratoi 
component  consist  princip  illy 
rotary  kiln  (kiln):  (2)  a  secc  n 
combustion  chamber  (SCC| 
wetted-throat  quench  elboVv 
(4)  a  cleanable  high  effici 
(CHEAP);  (5)  a  mass  trans 
scrubber  and  (6)  an  induced 
fan.  Ancillary  support  equ 
consists  of  bulk  fuel  storaj  e 
blending,  and  feed  equipm  >nt 
liquids  and  solids:  scrubbe  r 
feed  equipment;  ash  receiving 
and  an  auxiliary  diesel  power 

During  the  trial  bum.  diqxin 
contaminated  soil  and 
thermally  treated  in  the  ki 
1800  'F.  Incombustible  ash 
soil  were  discharged  direc  ly 
kiln.  The  combustion  gas 
entered  the  SCC  and  was 
temperature  of  Z200  T 
combustion  gas  flow  rate 
actual  cubic  feet  per  minufe 
temperatures  and  combust i 
rate  were  controlled  as  c 
possible,  but  varied  somev^rhat 
to  run  because  of  normal 
considerations. 

The  13,500  acfm  flow  ra 
to  a  SCC  residence  time  o 
seconds.  The  feed  rate  of 
soil  was  about  2000  Ib./hr 
low  heat  value  of  the  soil, 
was  used  during  the  dioxii 
bum  runs.  Approximately 
Btu/hr  were  needed  in  the 
about  4  to  5  MM  Btu/hr  in 
actual  amount  needed  depjend 
soils"  physical  properties, 
fuel  came  from  two  source  s 
the  waste  liquid  containin  ; 

The  dioxin-contaminate  1 
was  prepared  by  blending 
bottom  wastes  with  butanpl 
containing  liquid  was  a 
weight  butanol  and  had  a 
about  14.500  Btu/lb.  This 
fired  to  the  kiln  at  the  sanle 
dioxin-containing  soil  wa 
rotary  kiln. 


i  of:  (1) 
on  control 
on  three 
semi-trailers; 
s  monitoring 
fourth 
support 
and  APC 

ofa:(l)a 
dary 
(3)  a 

with  sump: 
air  filter 
er(MX) 

draft  (ID) 
pment 
waste 
for  both 
solution 
drums; 
generator. 


liquid 


f 'or 


anil 

(f! 


abo  It 


drganic  The  flue  gas,  which  exits  from  the 

item,  SCC,  was  cooled  by  water  sprays  from 

c  non-  2.200  'F  to  approximately  190  'F.  The 

as  well  as  majority  of  particles  are  scrubbed  out  of 

ions.  The  MIS     the  gas  stream  at  this  point.  Cooling 
s,  or  liquids         water  was  collected  in  the  quench  sump, 
ihosphorus-         The  gases^hen  passed  into  the  air 
PCBs.  pollution  control  equipment  on  the  third 

i^ophosphate         trailer.  Here,  any  submicron-sized 

particulates  are  removed  from  the  gas 
stream  in  the  CHEAP  device  by 
entrapment  either  on  the  irrigated  filter 
media  or  in  the  scrubbing  sprays.  Acidic 
gases  generated  by  the  destruction 
process  are  removed  and  neutralized  in 
an  alkaine  scrubber.  Gases  are  drawn 
through  the  system  by  vacuum  to  ensure 
that  no  toxic  gases  escape  from  the 
system.  The  cleaned  gases  are 
discharged  from  the  system  through  a  40 
foot  high  stack.  The  quench  and  CHEAP 
sumps  which  collect  the  scrubbed 
particles  are  continuously  purged 
through  hydrocyclones  which  separate 
the  solid  particles  from  the  aqueous 
stream.  These  solids  separate  out  in  a 
clarifier.  The  waste  stream  is  then  split 
in  two.  and  each  half  is  then  passed 
through  two  50  micron  carbon  filters. 
The  filtered  wastewater  is  then  stored  in 
three  holding  tanks.  Tank  A  and  B  have 
a  capacity  of  15,000  gallons  each:  Tank 
s  were  C  has  a  9,000  gallon  capacity  if  delisted, 

n  at  about  RCB  plans  tp  drip-irrigate  (land  apply) 

and  treated         this  filtered  wastewater  at  a  rate  of  3 
from  the  gal/min.  The  water  would  be  released 

m  the  kiln         through  a  500  foot  perforated  pipe  of  V* 
ubjected  to  a       inch  diameter.  This  discharged  rate  is 
had  a  SCC         said  to  be  low  enough  to  prevent  runoff 
about  13.500      The  treated  soil  will  be  disposed  of  at 
(acfm).  The       the  Denney  Farm  site, 
on  gas  flow  The  MIS's  performance  is  maintained 

as  through  instnunents  and  automatic 

from  mn       safety  shutdown  controls.  The  system  is 
(^erational  controlled  and  monitored  via  electrical 

relay  lo^c  and  conventional  industrial 
;  corresponds  process  instrumentation  and  hardware, 
about  2.6  Fuel,  waste,  and  combustion  air  feed 

Contaminated        rates,  combustion  temperatures,  and 
Ehie  to  the  stack  gas  and  SCC  flue  gas 

auxiliary  fuel       concentrations  of  carbon  monoxide 
t/soil  trial  (CO),  carbon  dioxide  (CO2),  oxygen  (O2), 

5  to  6  MM  and  nitric  oxides  (NO,)  are  continuously 

kiln  and  monitored  to  assure  compliance  with 

the  SCC.  The       their  RCRA  permit.  In  addition  to  the 

8  on  the  required  parameters,  sulfur  dioxide 

The  auxiliary        (SOs)  and  total  hydrocarbons  (THC)  can 
:  fuel  oil  and       also  be  monitored,  if  necessary, 
dioxin.  Safety  interlocks  and  shut  down 

waste  liquid      features  comprise  a  major  portion  of  the 
existing  still        control  system.  The  primary  function  of 
The  dioxin-      the  waste  feed  cut-off  interlocks  is  to 
30  to  40%  by      prevent  the  feeding  of  hazardous  wastes 
leat  value  of        te  the  incinerator  at  conditions  that  are 
I  quid  was  inadequate  to  assure  proper  destruction 

time  that  the     of  those  wastes.  During  the  startup  and 
fed  to  the  shutdown  of  the  incenerator  or  during 

process  upsets,  the  interlock  system 


losely  i 


automatically  stops  all  waste  feed 
systems  and  prevents  ■their  restart  until 
the  incinerator  is  at  proper  operating 
conditions;  the  interlock  is  then 
manually  reset. 

In  general,  the  process  parameters 
that  alert  and  initiate  responses  to  alarm 
conditions  are: 

•  High  or  low  kiln  temperature. 

•  High  or  low  secondary  combustion 
chamber  temperature. 

•  Low  secondary  combustion 
chamber  outlet  oxygen  (O2).  level  or 
oxygen  analyzer  malfunction. 

•  High  secondary  combustion 
chamber  outlet  carbon  monoxide  (CO) 
level  or  analyzer  malfunction. 

•  Low  water  flow  from  the  quench, 
particulate  scrubber,  or  mass  transfer 
scrubber  sumps. 

•  Very  low  water  level  in  the  quench, 
particulate  scrubber,  or  mass  transfer 
scrubber  sumps. 

•  High  gas  temperature  at  the  inlet  to 
the  mass  transfer  scrubber. 

•  High  pressure  at  the  induced-draft 
inlet. 

•  High  vibration  of  the  induced-draft 
fan. 

•  Insufficient  burner  air  or  fuel 
supply. 

The  system  is  also  monitored  manually 
and  can  be  shut  down  manually  by  an 
operator. 

RCB  claims  that  CDDs  and  CDPs  are 
converted  into  carbon  dioxide,  water, 
and  hydrogen  chloride.  Hydrogen 
chloride  is  neutralized  by  the  APC 
equipment  and  does  not  escape  to  the 
atmosphere. 

Analytical  Data 

RCB  has  submitted  analytical  data 
which  quantifies  the  organic 
constituents  and  EP  metals  present  in: 
(1)  a  composite  sample  taken  from 
drums  containing  dioxin-contaminated 
still  bottoms  which  were  buried  in  a 
trench  at  the  Denney  Farm  site  and  (2)  a 
composite  sample  of  soils  taken  from 
this  trench.  These  samples  were 
analyzed  for  all  the  priority  pollutants 
and  any  other  organic  constituent  that 
could  reasonably  be  present  in  the 
waste.  The  maximum  concentrations  of 
the  EP  metals  and  the  organic 
constituents  present  in  the  above 
mentioned  waste  are  presented  in  Table 
3.  These  same  materials,  together  with 
the  still  bottoms  in  Tank  T-1  (in  solvent) 
at  the  Verona  plant,  were  incinerated 
during  the  trial  bum. 

RCB  has  also  submitted  analytical 
data  on  four  representative  composite 
samples  of  the  wastewater,  kiln  ash,  and 
CHEAP  media  which  were  generated 
during  the  trial  bum.  Four  grab  samples 
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were  taken  from  each  tank  of 
wastewater  generated  during  the  trial 
burn  and  combined  to  produce  one 
composite  sample.  These  wastewater 
samples  were  labeled  as  A-1,  A-2.  B-1, 
and  C-2.  Tank  A  and  B  can  hold  15,000 
gallons  of  wastewater,  while  Tank  C 
can  hold  9,000  gallons.  Samples  labeled 
A-1,  B-1,  and  A-2  solely  represent  the 
wastewater.  Tank  C  contained 
approximately  6,000  gallons  of  the 
wastewater  and  2,000  gallons  of  laundry 
water.  Since  the  tanks  contained  all  the 
wastewater  generated  during  the  trial 
burn  and  since  the  wastewater  has  been 
filtered,  RGB  claims  that  the  wastewater 
is  homogeneous  [i.e.,  no  particulates  are 
present)  and  that  the  grab  samples  are 
representative  of  the  process 
wastewater. 

Sampling  of  the  ash  and  CHEAP 
media  was  performed  in  the  following 
manner.  During  the  trial  bum,  each  drum 
of  ash  was  sampled  by  taking  a  250  cc 
grab  sample  from  the  surface.  The 
samples  taken  from  each  drum  during  a 
trial  burn  run  [i.e.,  an  8-12  hr.  day)  were 
used  to  make  a  single  composite  for  the 
nm.  Approximately  30  dnims  were 
generated  in  each  run.  A  total  of  four 
composite  samples  were  thus  collected, 
each  composite  sample  represents  one 
run.  A  core  sample  was  collected  from 


each  CHEAP  roll  generated  during  the 
trial  burn.  Each  run  consumed  one  or 
two  CHEAP  rolls.  The  core  samples 
were  composited  for  each  run  to  yield  a 
representative  sample  for  analysis.  RCB 
further  claims  that  the  CHEAP  media 
analyses  are  representative  of  all  the 
other  solids  generated  during  the  burn 
because  they  were  all  derived  from  the 
same  source. 

The  wastewater,  kiln  ash.  and  CHEAP 
samples  were  analyzed  for  the  toxic 
organic  constituents  found  to  be  present 
in  the  still  bottom  and  trench  soil  (as 
identified  in  Table  3)  and  also  for  any 
other  toxic  organic  constituents  thought 
to  be  present  as  a  by-product  of 
combustion.  The  maximum  organic 
constituent  concentrations  and  method 
detection  limits  are  presented  in  Table 
4.  RCB  has  also  analyzed  the 
wastewater  for  volatile  organic  priority 
pollutants.  These  data  are  presented  in 
Table  5.  Analyses  for  the  EP  toxicity  test 
metals  revealed  the  maximum 
concentrations  reported  in  Table  6. 

The  RCB  also  claims  that  the 
wastewater  does  not  meet  the  reactivity, 
corrosivity,  or  ignitability  characteristics 
because  the  wastewater  is  aqueous  and 
the  solids  have  been  burned  at  elevated 
temperatures  in  the  incinerator. 


1  he  petitioner  further  claims  that  the 
wastewater  and  solids  that  will  be 
generated  during  the  field  demonstration 
will  also  be  non-hazardous  because 
these  wastes  are  all  derived  from 
NEPACCO's  Hexachlorophene  and 
2,4,5-TCP  processes,  the  same  source  as 
the  trial  burn  wastes.  RCB  claims  that 
the  maximun  quantity  of  wastes 
generated  during  the  field  demonstration 
will  be  450.000  gallons  of  wastewater 
and  2.4  million  pounds  of  solids. 

Table  3 


Hazardous  conslituenti 


2.3,7,8-TCOO 

2,3,4-tncM<xop»enot .. 
2.4 , 5-tr>chlOfO)3henol  .. 

2,5-dichloropheno( 

3.4-<lictitorop«)8no« . 


2.3,4.&-t8«rachlorophenol 

2.3.4.6-te1rachtofOph«oo< 

1 .2,2.5-tetTacrilorobenzane 

heicachtofophene 

V3-benzenediol.  4.&'dk:hioro.. 
xylene - - 

Afson*; 

Banum....„ ~ 

Cadmwni ._ 

Chromium 

Lead 

Mercuy 

Selenium _ _ 

Silvef 


Maximum 
concentra- 
Inn.  m  loil 

CXSMI 


ppm 


272 

20.000 

600.000 

300 
1000 
200 

100 

120 

S2 

1000 

100 

11.4 

5.4 

0.9 

21.1 

6.9 

002 

<  10.00 

<0.I0 


Table  4 


Parameters  analyzed 


TCODs.... 
PeCDDs.. 
HxCDOa.. 

TCDFs 

PeCDFs.. 
HxCOFs.. 


2.3.4-TnchloropherK)l  .... 
2,4.5-Tnchlorophenol .... 
2.4.6-Tnchlorophenol .... 
2.5-OichiOfophenol .. 
3,4-Dichlorophenol . 


2.3,4.5-Tetrachlorophenol 

2.3.4.6-Tetrachloropherxjl 

1 .2.4,5-Tetrachlorobenzene .. 
1 .2.3.5-TelracWoroben2ene .. 
Hexachlorophene . 


Polychlonnated  Biphenyis  (commercial  Arociors).. 

Benz(a)pyrene 

Benz(a)anthracene 

Chrysene 

Oibenzo(a.h)anathracer>e -~ — 

lndo(l.2.3^.d)pyrene ^ 

Benz(b)fluofanthene 


Wastewater 


NO 
ND 
NO 
ND 
NO 
NO 
NO 
NO 
ND 
ND 
NO 
ND 
ND 
ND 
ND 
ND 
NO 
ND 
NO 
ND 
ND 
NO 
NO 


Detection  limit 


3.9ppf..._ _ 

2.4  ppt 

5.2  ppt 

4.5  ppt 

4.1  ppt 

4.8  ppt 

50  ppb 

50  ppb 

10  ppb --_ ~ 

10  ppb 

10  ppb 

50  ppb 

50  ppb 

50  ppb 

50  ppb 

500  ppb -.. 

1  ppb 

10  ppb _ _.. 

10  ppb 

10  ppb 

10  ppb 

10  ppb 

10  ppb - 


KUnash 


ND 
ND 
ND 
ND 
ND 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
ND 
NO 
NO 
ND 
ND 
NO 
ND 
ND 


Detection  limit 


0.09  ppb 

0.13  ppb 

0.18  ppb 

0.31  ppb 

0.29  ppb 

0.28  ppb 

1.0  ppm. 
10  ppm. 


0.2  ppm — 

0.2  ppm 

0.2  ppm 

1.0  ppm 

1.0  ppm. 

1.0  ppm — 

1.0  ppm 

10.0  ppm. — 

2.0  ppm. — 

0.2  ppm..- _... 

0.2  ppm 

0.2  ppm 

0.2  ppm 

0.2  ppm „ 

0.2  ppm 


CHEAF 


NO 
ND 
ND 
ND 
NO 
ND 
ND 
ND 
NO 
NO 
NO 
NO 
NO 
ND 
NO 
ND 
ND 
ND 
NO 
NO 
ND 
ND 
ND 


*  ppt=pans  per  trillion 

Some  CDDs  and  CDFs  were  detected  in  unconfirmed  tests,  see  Table  8. 


Detection 
limit 


0  12  ppb 
003  ppb 
0.13  ppb. 
0.12  ppb 
0.16  ppb 
0.33  ppb 
1.0  ppm. 
10  ppm 
0.2  ppm. 
0.2  ppm 
0.2  ppm 
1.0  ppm 
1.0  ppm 
1.0  ppm. 
1.0  ppm 
10.0  ppm. 
2.0  ppm 
0.2  ppm 
0.2ppra 
0.2  ppm 
0.2  ppm 
0.2  ppm 
0.2  ppm. 


Table  5.— Concentration,  ppb 


Table  5.— Concentration,  ppb— Continued         Table  5.— Concentration,  ppb— Continued 


Constituent 

Tank  B-1 

Tank  C-2 

Tank 
A-2 

29 
NO 
ND 
ND 
NO 
NO 
NO 
ND 

acrolein _ 

acrylonitrile -.... 

t)enzerw        

ND 
ND 
NO 
ND 
ND 
ND 
ND 

ND 
ND 
NO 

bromolorm             

ND 

car^n  tetrachloride    

ND 

chlorobenzene 

ND 

chkxoditxomomethane 

ND 

Constituem 

Tank  B-1 

TailkG-2 

Tank 
A-2 

chlorethane          

NO 
ND 
ND 
ND 
ND 
ND 
NO 
NO 

ND 

ND 

<10 

ND 

ND 

NO 

NO 

NO 

NO 

2  cnlorettiy  vinyl  ether 

chloroforni                     

NO 
NO 

dichlorobromomethane 

dichlorodrtluormethane 

1  1 -dichkxoethane 

NO 
ND 
ND 

1  2-dichtoroett>ane 

ND 

1 ,1-dk:hloroethytene 

ND 

Constituent 


1 .2-dichloropropane 

CIS- 1 .3-dichloropropylo 
trans- 1.3- 
dichloropropylene. 

ethyl  beruene 

methyl  bromide 

methyl  chloride 

methylene  ctiloride 


Tank  B-1 


ND 
ND 
ND 

ND 
ND 
NO 
ND 


Tank  C-2 


ND 
NO 
NO 

ND 
ND 
NO 
ND 


Tank 
A-2 


ND 
ND 
NO 

NO 
NO 
NO 
HD 


23726  Federal  Register  /  Vol.  50.  No.  108  /  Wednesday.  June  5.  1985  /  Proposed  Rules 


Table  5  —Concentration,  ppb  -Contiojed 


Constiluani 


TankB-1 


I  t.2.2  ;eiracnioroe(tiar«  NO  ^)  NO 

lettacnioroethlene  NO  ^  }  NO 

totuera  NO  N  3  NO 

lr«ns  1  2-<>cM(Xoeltiytene  NO  N  3  NO 

1.11-tncMoroemana  NO  ^^  NO 

IncNoroe'iiytape  NO  ^  3  |  NO 

tnchtoron-jOfomBthane  NO  ^3  [NO 

vmty  cMonds   NO  F^)  !  NO 


'NO  ^  not  delecled  at  10  ppti 

Table  6  —  EP  Extract  Conc^trations 

PPM 


>n 


e  5 


B.  Agency  Analysis  and  Act! 

The  Agency  has  reviewed 
samphng  scheme  and  believ 
four  grab  samples  taken  frorr 
wastewater  holding  tanks  a 
and  adequately  represent  an; 
which  may  occur  in  the  wast 
petitioned  for  exclusion.  The 
satisfied  that  the  grab  sampl 
mask  any  possible  concentra 
variations  because  the  waste^v 
which  has  been  filtered,  is 
homogeneous.  Furthermore, 
tanks  contain  all  of  the  was 
generated  during  the  trail  bui  n 


Soiids.  fie«  (temo-strahon 

M  sstaoater  l>eid  denionstralion  (protected) 


The  wastewater  exhibited 
level  (at  the  receptor  well)  a 
NTPDVVS,  while  the  solids  ex 
chromium  level  below  the  NlPDWS 
chromium  level  in  the  wastes ; 
is  potentially  of  some  concer  i 
addition,  both  wastewater 
exhibited  selenium  levels  (at 
receptor  well)  above  the  NIPDWS. 
However,  the  Agency  does 
that  the  analyses  conducted 
are  sufficient  to  make  a  determination 
as  to  the  hazardousness  of  th  is 


bo 


ar  d 


inn  C-2 


Tan* 
A  2 


PCB'S 

that  the 
the 
not  biased 

variations 

stream 
Agency  is 

do  not 
ion 

ater. 


The  Agency  also  believes  that  the  ash 
samples  are  representative  because  the 
ash  is  continuously  generated.  Thus,  the 
collection  of  grab  samples  from  the  top 
of  each  sequentially  filled  drum  is 
equivalent  to  the  collection  of  a  sample 
approximately  every  half  hour  (/.p.,  a 
time  composite).  Similarly,  the  core 
samples  collected  from  the  CHEAP 
media  will  also  represent  any  variation 
that  could  occur  over  time.  In  addition, 
samples  were  collected  from  every  drum 
of  waste  and  every  CHEAP  roll  and  thus 
these  .samples  encompass  the  entire 
quantity  of  waste  generated  during  the 
trial  bum. 

Normally,  a  key  factor  which  could 
vary  constituent  concentrations  in  a 
waste  would  be  the  use  of  different  raw 
materials  in  a  process.  However,  forihe 
MIS,  the  rate  of  organics  that  can  be  fed 
to  the  incinerator  (from  a  technical 
standpoint)  is  a  function  of  the  heat  duty 
{I.e..  BTUs)  within  the  system.  In 
addition,  it  is  expected  that  the 
concentration  of  the  various  toxic 
organic  constituents  present  in  the 
material  listed  in  Table  1  are  lower  than 
the  concentrations  that  were  present  in 
the  still  bottoms  and  soils  incinerated 
during  the  trial  burn. '"Therefore,  since 
the  concentration  of  the  toxic 
constituents  in  the  wastes  to  be  burned  . 
during  the  field  demonstration  are 
expected  to  be  no  greater  than  that 


found  during  the  trial  burn  and  since 
MIS  is  relatively  insensitive  to  small 
changes  in  concentration  of  organics  in 
the  feed  (as  long  as  the  total  heat  duty 
remains  constant),  the  Agency  believes 
that  as  long  as  the  operating  parameters 
are  kept  within  the  range  allowed  by  the 
permit,  the  results  of  the  trial  burn  will 
be  representative  of  the  results  expected 
during  the  field  demonstration. 

The  Agency  has  evaluated  the 
analytical  data  provided  by  RGB.  The 
Agency  has  evaluated  the  mobility  of 
the  EP  metals  from  RGB's  waste  using  a 
VHS  "  model.  The  Agency  has 
evaluated  RGB's  450,000  gallons  of 
wastewater  and  1200  tons  of  total  solids 
which  are  projected  to  be  generated 
during  the  field  demonstration, 
separately.  The  maximum  predicted 
receptor  well  concentrations,  using  the 
wastewater  volume,  combined  solids 
volume,  and  the  maximum  EP  results  as 
input  parameters,  are  exhibited  in  Table 
7. 


(  s 


t  le  holding 
t(  water 


'"The  maieridls  listed  in  Table  1  are  composed  of 
NEPACCO  wastes  mixed  with  soil  and  other  inert 
materials  (See  footnote  2).  Therefore,  the  mixture  of 
NEPACCO  waste  and  soil  should  contain  lower 
concentrations  of  toxic  organic  constituents  than 
the  NF.P.ACCO  waste  alone. 


Table  7 


"The  model  approximates  the  dispersion  of 
toxicants  in  an  aquifer  in  the  vertical  and  horizontal 
directions  perpendicular  to  ground-water  flow.  The 
VHS  model  is  used  to  predict  reasonable  worst-case 
contaminant  levels  in  a  receptor  well  500  ft.  from 
contaminant  source.  The  model  primarily  considers 
the  maximum  extract  concentrations  from  leachate 
test  and  the  volume  of  waste  to  be  disposed.  The 
miidel  determines  the  ability  of  an  aquifer  to  dilute 
the  toxicant  from  a  specific  volume  of  waste 
without  e.xceedmg  a  health-based  standard  at  the 
receptor  well.  See  50  FR  7896-7900.  February  26. 
1985  for  details.  .Application  of  the  VHS  Model 
exactly  as  proposed  may  not  be  entirely  applicable 
to  a  scenario  in  which  liquids  are  placed  in  landfills. 
The  Agency  is  currently  evaluating  other  disposal 
scenarios  for  the  management  of  liquids.  However, 
until  this  is  completed,  the  Agency  will  continue  to 
use  the  VHS  model  as  proposed. 


VHS  Mo(M,  calculatad  receptor  well  concentrations  (ppm) 


As 


0.018 
0.03 


Ba 


0.02 
0.0009 


Cd 


0.0007 
0.0003 


Cr 


0.02 
006 


Pb 


00045 
0004 


Hg 


002 
004 


Ag 

000045 
0.04 


HealttvBasad  Standards 


005 


001 


005 


005 


0002 


0.01 


0.05 


chromium 
ve  the 
ibited  a 

The 
ater  thus 
In 

solids 
the 


believe 
)n  selenium 


n)t 


constituent.  Selenium  was  only  detected 
in  one  out  of  four  samples  in  the 
wastewater,  one  out  of  four  samples  in 
the  CHEAP,  and  one  out  of  four  samples 
in  the  ash.  The  non-detect  level  was  less 
than  0.2  ppm.  The  Agency,  therefore, 
will  require  additional  testing  for 
selenium  and  chromium  during  the  field 
demonstration  (as  specified  later  in  this 
notice). 

RGB  did  not  submit  EP  leachate  data 
on  mercury  because  they  claimed  that 
the  mercury  concentrations  in  the  soil 


and  still  bottoms  fed  to  the  incinerator 
were  0.02  ppm  and  <0.01  ppm. 
respectively.  RGB  reasoned  that  even  if 
all  the  mercury  leached  out.  and 
assuming  a  worst  case  ten-fold 
attenuation  (using  the  VHS  model)  the 
levels  at  the  well  would  still  be  below 
the  NIPDWS.  The  original  analyses, 
however,  were  performed  on  only  one 
soil  and  one  still  bottom  sample.  The 
Agency  does  not  believe  that  analysis 
on  one  sample  is  sufficient  to  make  the 
above  argument;  therefore,  the  Agency 
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will  require  additional  testing  fur 
mercury  during  the  field  demonstration 
(as  specified  later  in  this  notice). 

The  Agency  has  also  reviewed  the 
analytical  data  provided  by  RGB.  on  the 
organic  constituents  listed  in  Table  4 
and  5.  No  CDDs/CDFs  were  detected  in 
the  filtered  scrubber  water,  kiln  ash,  or 
CHEAP  residue  by  routine  analytical 
methods  (see  Table  4).  It  is  the  Agency's 
usual  practice  to  use  the  detection  limit 
as  the  possible  upper  level  exposure 
limit  for  purposes  of  hazard  evaluation 
when  a  constituent  is  not  detected.  For 
example,  the  detection  limits  for  the 


TCDDs  in  Wastewater  was  reported  at 
0.98-3.9  ppt.  Therefore,  TCDDs  could  be 
present  in  the  filtered  scrubber  water  in 
concentrations  up  to  3.9  ppt. 

The  Agency  has  used  the  hazard 
evaluation  procedure  developed  by  the 
Agency's  Chlorinated  Dioxins 
Workgroup  (CDWG)  to  assess  the  risks 
associated  with  exposure  to  the  CDDs 
and  CDFs  in  these  residues. "The 
procedure,  which  involves  the 


"Chloiinated  Dioxins  Workgroup  Position 
Document.  "Interim  Risk  Assessment  Procedures  for 
Mixtures  of  Chlorinated  Dioxins  and — 
Dibenzofurans  (CDDs  and  CDFs).  April.  1965. 


evaluation  of  the  toxicity  of  a  mixture  of 
CDDs  and  CDFs  by  estimation  of  TCDD 
equivalents,  is  based  on  structure 
activity  relationships  in  their 
carcinogenic,  reproductive,  and 
biochemical  effects.  TCDD  equivalents 
are  calculated  by  summing  the  products 
of  the  concentration  of  each  insomer  or 
congeneric  group  and  its  toxic 
equivalence  factor  (TEF).  The  product  is 
the  TCDD  equivalent  for  each  isomer  or 
congeneric  group;  the  sum  of  the 
products  is  the  TCDD  equivalent 
concentration  of  the  mixture.  The  TCDD 
equivalents  estimate  for  wastewater, 
ash.  and  CHEAF  are  given  in  Table  8. 


Tables 

Wastewater 

Ash 

CHEAF 

TEF 
toctot 

OL  range,  ppt 

TCDD 
•qurvalents  ppl 

Dt.  range,  ppb 

TCOD 
equivaler«tt  ppb 

DL  range, 
ppb 

TCOO 
equwalenls,  ppb 

1 

1 

0.2 

0.04 

01 

0.1 

0.01 

I    TCDDs - 

PeCDDs - - 

0.98-3  9 

1.3-2.4 
037-5.2 
0  13-4  5 
0.56-41 
0.49-4.8 



098-39 

0.26-0.48 

0.014-0  J!08 

0.013-O.4S 

0056-0.41 

00049-0  048 

'  (0  7  ppl  M) 

0.06-0.09 

(2.6  ppt  M) 

0.02-O13 

(2.9  ppt) 
0.13-0.18 

(2.4  ppt) 
0.02-031 

(06  ppt) 
002-0.29 

(0.6  ppl) 
002-0.28 

(1.6  ppt) 

(0.7  ppl  M) 

0.06-009 

(2  6  ppt  M) 

0004-0  026 

(0  58  ppt) 

0.0052-0  0072 

(0  96  ppt) 

0002-0  031 

(0  06  ppt) 

0002-O.029 

(0.06  ppt) 

0.0002-0  0028 

(0  016  ppl) 

0.03-0.12 
0.01-0.03 
0.03-013 
0.02-0  12 
0.04-016 
005-033 

OXO-OAZ 

0002-0.006 

0.0012-0.0052 

TCOFs - ' - - 

HxCDFs                                 -            

0.002-0.012 

0  004-0  016 

0.0005-0.0033 

Tola)  CDOs/COFs ..- - _ 

3.8-24.9  ppl 

1-«WH 

0.27-1.28  ppb 
(11  4  ppt) 

018-0.89 
ppb 

0.07-0.2  ppb 
(4  ppl) 

004-02  pp6 

'  Values  in  parentnesis  are  based  on  uncertified  data  All  these  values  are  m  ppt.  An  M  loHowmg  a  value  means  a  measured  value,  not  a  detection  lumt.  HpCDO.  OcCOO  and  OcCOF  were 
delected  at  2.5,  3.4.  and  6.7  ppt,  respectively:  HpCOF  was  not  detected  at  IS  ppt. 


In  evaluating  the  detection  limits  set 
for  kiln  ash,  CHEAF  media,  and  other 
solids  for  the  CDDs  and  CDFs.  the 
Agency  does  not  consider  these  levels  to 
be  of  concern.  In  fact,  the  actual 
concentrations  of  CDDs  and  CDFs  in 
these  residues  are  likely  to  be  much  less 
than  the  maximum  possible 
concentrations  projected  from  detection 
limits.  In  particular,  most  of  the  analyses 
were  performed  in  accordance  with  the 
methods  specified  in  SW-846.  These 
methods,  developed  for  routine  use,  are 
not  designed  to  achieve  extremely  low 
detection  limits.  When  a  research 
analytical  method  was  applied  to  the 
ash,  a  fifty-fold  reduction  in  the 
detection  limit  was  achieved.'^ 
Preliminary  results  using  this  method 
show  that  the  ash  residues  are  likely  to 
contain  no  more  than  4  ppt  of  TCDD 
equivalents  (see  Table  8),  [i.e..  a  fiftieth 
of  the  maximum  concimtration  projected 
from  detection  limits).  The  Agency  does 
not  consider  these  levels  to  be  of 
concern. 

With  respect  to  the  "aqueous  waste. 


"See  memorandum  from  Rob^rf  Kleopfer  to 
Frank  Freestone  with  attachments  (May  15,  IflflS). 


the  Agency  also  believes  that  the 
maximum  estimated  concentrations  in 
this  medium  are  not  of  regulatory 
concern.  As  indicated  above,  the 
estimated  maximum  concentration  of 
CDDs  and  CDFs  (6  ppt,  based  on 
detection  limits),  in  the  wastewater, 
made  by  use  of  the  routine  analytical 
method,  probably  over  estimates  the 
concentration  by  a  factor  of  fifty.  Thus, 
a  more  realistic  estimate  for  the 
concentrations  of  CDDs  and  CDFs  in 
wastewater  would  be  about  0.1  ppt.  The 
Agency  considers  this  level  of  CDDs  and 
CDFs  in  the  wastewater  from  the 
incineration  of  these  wastes  not  to  be  of 
concern. 

With  respect  to  the  other  constituents 
listed  in  Tables  4  and  5,  chloroform  and 
acetone  were  the  only  constituents 
detected.  They  were  measured,  in  only 
one  wastewater  sample,  at  less  than  10 
ppb  and  29  ppb,  respectively.  The 
Agency  does  not  consider  these  levels  to 
be  significant  for  the  following  reasons: 
(1)  the  chloroform  concentration  is 
below  the  0.1  ppm  trihalomethane 
NIPDWS  and  there  is  no  evidence 
indicating  that  acetone  can  significantly 
affect  health  (acetone  is  a  RCRA  listed 


waste  only  for  ignitability  (2)  none  of 
these  materials  were  in  the  feed;  and  (3) 
if  they  were,  they  would  be  destroyed 
during  incineration.  The  Agency, 
therefore,  considers  these  results  to 
reflect  laboratory  contamination. 

The  Agency  further  believes  that  the 
detection  limits  for  the  other  organic 
constituents,  reported  in  Table  4,  are  not 
of  regulatory  concern. "  For  many  of  the 
chemicals  listed  in  Table  4,  the  detection 
limit  in  wastewater  is  below  a  health- 
based  standard.  For  the  solids,  the 
Agency  has  assumed  a  partition 
coefficient  (between  the  solid  and 
aqueous  phase)  based  on  the  chemical's 
water  solubility.  The  Agency  is  currently 
developing  partition  coefficients  for  use 
in  delisting  decisions  and  anticipates 
that  a  proposal  will  be  issued  shortly.  In 
the  interim,  the  values  noted  in  the 
public  docket  will  be  used. 

The  Agency  believes  that  RCB  has 
successfully  demonstrated  that  the 
waste  incinerated  during  the  trial  bum 


"These  conclusions  are  supported  by 
calculations  available  in  the  public  dockets. 
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List  of  Subjects  in  40  CFR  Part  261 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 

Dated:  May  30. 1985. 
lack  W.  McGraw 

Acting  Assistant  Administrator. 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

Por  the  reasons  set  out  in  the 
preamble,  40  CPR  Part  261  is  proposed 
to  be  amended  as  follows: 


1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sees.  1006.  2002(a).  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  |42  U.S.C. 
6905,  6gi2(a).  6921,  and  6922). 

2.  In  Appendix  XI,  add  the  following 
wastestreams  in  alphabetical  order: 

Appendix  XI — Wastes  Excluded  Under 
§§260.20  and  260.22 


Table  i— Wastes  Excluded  From  Non-Specific  Sources 


FaoWy 


Address 


(■)  Wastes  exctudad  from  non-specific  sources 

EPAs    Mo(M«    Incmaration  i  Oenney         Farm 
System  McOoweil.  MO 


Waste  descripticn 


Site,  i  Process  wastewater,  rotary  kiln  ash.  CHEAP  media,  and  other 
solids  (except  spent  activated  cartx>n)  (EPA  Hazardous  Waste 
Nos  F020.  F022.  F023.  F026.  F027.  and  F028)  generated 
during  the  fieM  demonstration  ot  EPAs  Motxle  incinerator  at 
the  Derwiy  Farm  Site  m  McDowell,  MO,  after  (Insert  date  of 
publication  m  Federal  Register),  so  long  as;  (')  the  incineration 
IS  functioning  properly.  (2)  a  grab  sample  is  taken  from  each 
tank  of  wastewater  generated  and  tfw  EP  leacnate  values  do 
not  exceed  0  03  ppm  for  rrvercury.  0  1 4  ppm  for  selenium,  or 
0.68  ppm  for  chromium;  and  (3)  a  grab  sample  is  taken  from 
each  drum  of  soil  or  ash  ger>erated  and  ttie  leachate  values  of 
daily  composites  do  not  exceed  0  044  ppm  in  ash  or  CHEAP 
media  'or  mercury  or  0  22  ppm  is  ash  or  CHEAP  media  fof 
setenium 


[FR  Doc.  85-13519  Filed  6-3-85;  9:14  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  85-152;  RM-4917] 

FM  Broadcast  Stations  In  Avalon,  CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
the  allocation  of  Channel  224A  to 
Avalon,  California,  as  that  community's 
first  local  PM  broadcast  service,  in 
response  to  a  petition  filed  by  Food 
Brokers  International,  Inc. 
DATES:  Comments  must  be  filed  on  or 
before  |uly  23, 1985,  and  reply  comments 
must  be  filed  on  or  before  August  7. 
1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read  as  follows: 


Authority:  Sees.  4.  303,  46  Stat.,  as 
amended.  1066, 1082;  47  U.S.C.  154,  303. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Allotments,  FM  Broadcast  Stations. 
(Avalon.  California)  (MM  Docket  No.  85-152. 
RM-4917]. 

Adopted:  May  8. 1985. 

Released:  May  31, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  by  Pood 
Brokers  International,  Inc.  ("Petitioner"), 
requesting  the  allotment  of  Channel 
224A  to  Avalon,  California,  as  that 
community's  first  local  PM  broadcast 
service.  Petitioner  states  that  it  will 
apply  for  the  channel. 

2.  A  staff  engineering  study  reveals 
that  Channel  224A  can  be  allotted  to 
Avalon  in  conformity  with  the  minimum 
distance  separation  requirements  of 

§  73.207(a)  of  the  Commission's  Rules. 
However,  since  Avalon  is  located  within 
320  kilometers  (199  miles)  of  the 
common  U.S.-Mexico  border,  the 
Commission  must  obtain  the  Mexican 
Government's  consent  to  the  instant 
proposal. 

PART  73— [AMENDED] 
§73.202    [Amended] 

3.  In  view  of  the  above,  the 
Commission  believes  it  is  appropriate  to 
elicit  comments  on  the  proposal  to 
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amend  the  FM  Table  of  Allotments, 
§  73.202(b)  of  the  Com.mission's  Rules, 
as  follows: 


Cdy 

Channel  No. 

Present 

Proposed 

Avoloo  Calrfofnia  

224A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
aiid  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  23, 1985,  and 
reply  comments  on  or  before  August  7, 
1985,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Jack  Tucey,  President,  Food  Brokers 
International,  Inc.,  5442  Jillson  Street, 
Lcs  Angeles,  CA  90040  (petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11-549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Madia  Bureau,  (202)  634- 
6530.  Mowever,  members  of  the  public 
sho'jld  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


Federal  Communications  Commission. 

Charles  Schott 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposa!(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
com.ments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposu](s)  in  this  Notice,  they  will  be 
considered  as  comments  in  tlie 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
KVJ.,  Washington,  D.C. 

[FR  Doc.  85-13463  Filed  O-t-flS;  8:45  am) 

BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  85-156;  RM-4938] 

FM  Broadcast  Stations  in  Claremore, 
OK 

agency:  Federal  Communications 
Commission. 


ACTtON:  Proposed  rule. 


summary:  Action  taken  herein  proposes 
the  allocation  of  Channel  264A  to 
Claremore.  Oklahoma,  as  that 
community's  first  local  FM  service,  at 
the  request  of  Mike  Warren. 

DATES:  Comments  must  be  filed  on  or 
before  July  22. 1985,  and  reply  comments 
on  or  before  August  6. 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C,  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4.  303,  48  Stat.,  as 
amended.  1066. 1082;  47  U.S.C.  154.  303. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b). 
Table  of  Allotments,  FM  Broadcast  Stations. 
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mm 


ca  1 


(Claremore.  Okiuhoma)  (MM 
156.  RM^938). 

Adopted;  May  8. 1985. 

Released:  May  30. 1985. 

By  the  Chief.  Policy  and  Rul^ 

1.  The  Commission  has  b 
consideration  the  petition  I 
making  filed  by  Mike  Wa 
("petitioner")  requesting  th 
of  Channel  264A  to  Clarem 
Oklahoma,  as  that  commun 
local  FM  service.  Petitioner 
he  will  apply  for  the  chann( 
allocated.  Channel  264A 
allocated  to  Claremeore  in 
with  the  Commission's  mi 
distance  separation 
transmitter  is  restricted  to  < 
Jeast  11.4  kilometers  (7.1  m 
northeast  of  the  community 
short-spacing  to  Station 
Channel  265A.  Sapulpa,  Ok 
site  restriction  requires  tba 
transmitter  be  located  bey 
distance  for  which  we  coul 
that  a  city  grade  signal  cou 
provided.  Therefore,  we 
petitioner  furnish  us  with  a 
coverage  study  showing 
available  from  which  a 
operation  could  provide  tht 
dBu  signal  over  the  entire 
Claremore. 

PART  73— {AMENDED] 


E  Dcket  .No,  85- 


allocation 
re. 

ty's  first 
states  that 
l,if 

be 
;ompliance 


n  mum 


require  Tients 


KXDI 


th;  t 


§73.202    [Amended) 

2.  We  believe  the  public  Interest 
would  be  served  by  propos  ng  the 
allocation,  as  it  could  provide  Claremore 
with  its  first  local  FM  servi  ;e. 
Accordingly,  we  propose  tc 
FM  Table  of  Allotments.  § 
the  Rules,  for  the  community 
below,  to  read  as  follows: 


Crty 


diari 


OK 


Division. 

fore  it  for 
r  rule 


end 


if  the 
n  area  at 
es) 
to  avoid  a 

FM. 
ahoma.  This 
the 

the 
assume 
be 
reduest  that  the 
signal 
a  site  is 
Chanel  264A 
required  70 
cbmmunity  of 


amend  the 
.202(b)  of 
listed 


'3 


Channel  No 


Pi  »s«rl 


Proposed 


264A 


)rocedures. 
contained  in 


!  3.  The  Commission's  autlority  to 
institute  rule  making  proce  idings, 
showings  required,  cut-off 
and  filing  requirements  are 
the  attached  Appendix  anc 
incorporated  by  reference  lerein.  NOTE: 
A  showing  of  continuing  in  erest  is 
required  by  paragraph  2  of 
before  a  channel  will  be  al 
4.  Interested  parties  may 
comments  on  or  before  lul; 
reply  comments  on  or  befo 
1985.  and  are  advised  to  re  id  the 
Appendix  for  the  proper  pi  Dcedures. 
Additionally,  a  copy  of  sue  i  comments 
should  be  served  on  the  petitioner,  as 
follows:  Julian  P.  Freret,  Es  q..  Booth 


are 


the  Appendix 

ocated. 

file 

22, 1985.  and 

e  August  6, 


Freret  &  Imlay.  1920  N  Street  NW.,  Suite 
520,  Washington,  D.C.  20036  (Counsel  to 
petitioner). 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allocations.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

Charies  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 


pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
conside-ation  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  charmel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

-  5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
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Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

IFR  Doc.  85-13456  Filed  6-4-85;  8:45  am] 

BILUNQ  CODE  S712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  85-142;  RM-477S] 

FM  Broadcast  Stations  in  St.  George, 
UT 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein,  at  the 
request  of  the  ESG  Corporation, 
proposed  to  allot  Class  C  Channel  259  to 
St.  George,  UT,  as  that  community's 
second  FM  channel. 

DATES:  Comments  must  be  filed  on  or 
before  July  22, 1985,  and  reply  comments 
on  or  before  August  6, 1985. 
AJORESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-«530. 
SiJPPlfMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

j   Radio  broadcasting. 

j   The  authority  citation  for  Part  73 
continues  to  read: 

!      Authority:  Sees.  4,  303,  48  Stat.,  as 
amended,  1066, 1082:  47  U.S.C.  154.  303. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendment  §  73.202(b), 
Table  of  Allotments.  FM  Broadcast  Stations. 
(St.  George,  Utah)  (MM  Docket  No.  85-142. 
KM-4775). 

Adopted:  May  7. 1985. 

Released:  May  30, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
by  ESG  Corporation  ("petitioner"), 
{seeking  the  allocation  of  Class  C 
phannel  259  to  St.  George,  Utah,  as  that 
community's  second  FM  channel. 
Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
an  intention  to  apply  for  the  channel,  if 
allotted.  The  channel  can  be  allotted  in 
Compliance  with  the  minimum  distance 
separation  requirements. 

Part  73— {AMENDED} 

§73.202    [Amended] 

2.  In  view  of  the  fact  that  the  proposed 
allotment  could  provide  a  second  FM 
service  to  St.  George,  Utah,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Allotments,  §  73.202(b)  of  the 


Commission's  Rules,  for  the  following 


community: 

C«y 

ChanoelNo. 

St  Georoe  UT                        

228A.  and  259 

3.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  alloted. 

4.  Interested  parties  may  file 
comments  on  or  before  July  22, 1985.  and 
reply  comments  on  or  before  August  6, 
1985,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  or  his 
counsel,  as  follows: 

ESG  Corporation,  c/o  VIR  James  P.C. 

Broadcast  Engineering  Consultants, 

3137  W.  Kentucky  Avenue,  Denver, 

Colorado  80219 
Glen  S.  Gardner,  729  Picturesque  Dr..  St. 

George,  Utah  84770. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  Table  of  FM  Allotments, 

§  73.202(b)  of  the  Commission's  Rules. 
See  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  chaimel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


Federal  Communications  Commission. 

Charles  Schott, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal{s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterprosals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  confiicts  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  fihng  initial 
comments  herein.- If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 


23732 


Federal    legister  /  Vol.  50.  No.  108  /  Wednesday.  June  5.  1985  /  Proposed  Rules 


g  or  persons 

ies  must  be 

reply 

iate 

be  served  on 

filing  the 

shall  be 
o  filed 

is  directed. 
:omments 
certificate  of 

and  (c)  of 


iiy 


by  parties  to  this  proceedi 
acting  on  behalf  of  such  p^rt 
made  in  written  comments 
comments,  or  other  approf  r 
pleadings.  Comments  shal 
the  petitioner  by  the  persoji 
comments.  Reply  commen 
served  on  the  person(s)  w 
comments  to  which  the  re 
Such  comments  and  reply 
shall  be  accompanied  by  s 
service.  (See  §  1.420  (a),  (1 
the  Commissions  Rules.) 

5.  Number  of  Copies.  In 
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47  CFR  Part  73 

[MM  Docket  No.  85-155;  RM 

TV  Broadcast  Stations  In 

agency:  Federal  Commun 

Commission. 

ACTION:  Proposed  rule 


pro  )oses 


SUMMARY:  This  action 
assignment  of  VHF  televi 
to  Guymon.  Oklahoma,  in 
petition  Tiled  by  Steven  D. 
community's  first  commer|:ia 
assignment. 

DATES:  Comments  must  bi 
before  July  22, 1985,  and  n 
on  or  before  August  6. 198  i 
ADDRESS:  Federal  Commu  a 
Commission,  Washington, 


FOR  FURTHER  INFORMATIOti  CONTACT:  D. 

David  Weston,  Mass  Med  a  Bureau, 

(202)  634-6530. 

SUPPLEMENT ARY  INFORMAtlON 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcastinj . 

The  Authority  citation  fpr  Part  73 
continues  to  read: 

Authority:  Sees.  4.  303.  48  S  lat..  as 
amended,  1066. 1082:  47  U.S.Q.  154.  303. 

Notice  of  Proposed  Rule  Akaking 

In  the  matter  of  amendmen  1  of  §  73.606(b). 
Table  of  Assignments,  TV  Broadcast 
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Stations,  (Guymon.  Oklahoma)  (.MM  Docket 
No.  85-155,  RM^877). 

Adopted;  May  8.  1985. 

Released;  May  30. 1985. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Steven  D.  King  ("petitioner") 
requesting  the  assignment  of  VHF 
television  Channel  9  to  Guymon, 
Oklahoma,  as  that  community's  first 
commercial  television  assignment. 
Petitioner  has  submitted  information  in 
support  of  the  proposal  and  indicated 
his  interest  in  applying  for  the  channel, 
if  assigned. 

2.  Guymon  (population  8.492).  '  seat  of 
Texas  County  (population  17,727),  is 
located  in  Oklahoma  panhandle 
approximately  165  kilometers  (100  miles) 
north  of  Amarillo,  Texas.  A  staff 
engineering  study  reveals  that  VHF 
television  Channel  9  can  be  assigned  to 
Guymon  consistent  with  the  minimum 
distance  separation  requirements  of 

§  73.610  of  the  Commission's  Rules. 

PART  73— (AMENDED! 

§73.606    1  Amended  1 

3.  In  view  of  the  above  considerations, 
we  believe  the  petitioner's  proposal 
warrants  consideration  since  it  could 
provide  a  first  commercial  television 
service  to  Guymon,  Oklahoma. 
Therefore,  we  shall  propose  to  amend 
the  Television  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules, 
as  follows: 


Gty 

ChannetNo. 

Present  1       Proposed 

Guymon  OK 

1 
•16    9.f.«rx)  '16 

'  Population   figures  are  extracted   from   ttie    1980   US 
Census. 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  22, 1985,  and 
reply  comments  on  or  before  August  6, 
1985,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Steven  D.  King.  P.O.  Box  90357,  Atlanta, 
Georgia  30364. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 


apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 
§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  section  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
ii§  73.202(b)  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

Charles  Schott, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

1.  Pursuant  to  authority  found  in 
section  4(i).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  CommunicaUons  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments.  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comment.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  it 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 
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3.  Cui-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this  | 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  wUh  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
diiferent  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
ccinments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendi.x  is  attached.  All 
submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  mu.st  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall 
be  Eer\ed  on  ihe  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
pcrsonfs)  who  filed  comments  to  which 
th-^  rep'y  is  directed.  Such  comments 
and  reply  comments  shall  be 
accompanied  by  a  certification  of 
service.  (See  §  1420  (a),  (b)  and  (c)  of 
the  Commission's  Rules). 

5.  Nambf-r  of  Copies.  In  accordance 
With  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

(FR  Doc.  85-i3457  Filed  6-4-85:  8:45  am) 

BILLING  CODE  6712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  85-154;  RM-4927] 

FR  Broadcast  Stations  in  Mount 
Pleasant,  SC 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  substitution  of  Channel  283C2  for 
Channel  285A  at  Mount  Pleasant,  South 
Carolina,  at  the  request  of  Southeast 
Communications,  Inc.  We  also  propose 
to  modify  its  permit  for  Station  WDXZ 
to  specify  operation  on  the  newX;hannel. 
dates:  Comments  must  be  filed  on  or 
before  July  23, 1985,  and  reply  comments 
on  cr  before  Ai'gust  7, 1965. 
address:  Federal  Communications 
Commission.  Washington.  D.C.  2C5i>4. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Biu-eau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATiON: 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

The  Authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4,  303,  48  Stat.,  as 
amended,  1066.  1082:  47  U.S.C.  154,  303. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  §  73.202(b), 
Table  of  Allotments.  FM  Broadcast  Stations. 
(Mount  Pleasant,  South  Carolina)  MM  Docket 
No.  85-154  RM-4927. 

Adopted:  May  8, 1985. 

Released;  May  31, 1985. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  petition  for  rule 
making  filed  by  Southeast 
Communications,  Inc.  ("Southeast"). 
Southeast  is  the  permittee  of  Station 
VVDXZ,  Channel  285A,  Mount  Pleasant, 
South  Carolina.  It  requests  the 
substitution  of  Channel  283C2  for  its 
present  channel  and  the  modification  of 
its  permit  to  specify  operation  on  the 
higher  powered  channel.  Channel  283C2 
can  be  allocated  in  compliance  with  the 
Commission's  milieage  separation  and 
other  technical  requirements,  if  the 
transmitter  site  is  restricted  to  an  area 
at  least  17.0  kilometers  (10.6  miles) 
southwest  of  Mount  Pleasant. 

2.  In  accordance  with  our  established 
policy,  we  shall  propose  to  modify  the 
permit  of  Station  WDXZ  to  specify 
operation  on  Channel  283C2.  However, 
if  another  party  should  indicate  an 
interest  in  the  Class  C2  allocation,  the 
modification  could  not  be  implemented 
unless  an  additional  equivalent  channel 
is  allotted.  See,  Cheyenne,  Wyoming,  62 
F.C.C.  2d  63  (1976)  and  Modification  of 


FM  and  TV  Station  Licenses.  49  FR 
34007,  published  August  28, 1984. 

3.  We  believe  the  public  interest 
would  be  served  by  proposing  the 
channel  allocation  as  it  could  provided 
Mount  Pleasant  with  its  first  local 
widecoverage  area  FM  service. 
Accordingly,  we  propose  to  amend  the 
FM  Table  of  Allotments,  §  73.202(b)  of 
the  Rules,  for  the  community  listed 
below,  to  read  as  follows: 


am 

Channel  No. 

Pr980n( 

PropoMd 

Mount  Ptfeo^ot  SC   

285A 

283C2 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorpo-ated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allocated. 

5.  Interested  parties  may  file 
comments  on  or  before  July  23, 1985,  and 
reply  comments  on  or  before  August  7. 
1985.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner  as 
follows:  Jerrold  Miller.  Esq.,  Miller  & 
Fields,  PC,  P.O.  Box  33003.  Washington. 
DC.  20033  (Counsel  to  petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  VM  Table  of  Allotments. 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Applv  to  Rule  Making  to  Amend 
§§  73.202(bj,  73.504  and  73.606(b)  of  the 
Commission 's  rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
requried  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
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in  the  proceeding.  Any  reply  comment 
which  has  not  been  servec  on  the 
persor  (s)  who  filed  the  co  nment,  to 
which  the  reply  is  directec .  constitutes 
an  ex  parte  presentation  a  nd  shall  not 
be  considered  in  the  procc  eding. 

Federal  Communications  Corimission. 

Charles  Scholt. 

Chief.  Policy  and  Rules  Dl  vis  kin  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority 
section4(i).  5(d)(1).  303(g) 
307(b)  of  the  Communica 
1934.  as  amended,  and  §§ 
and  0.283  of  the  Commi 
proposed  to  amend  the  F\ 
Allotments,  §  73.202(b)  of 
Commission's  rules  and  n 
set  forth  in  the  Notice  a 
Making  to  which  this 
attached. 

2.  Showings  Required. 
invited  on  the  proposal(s 
the  Notice  of  Proposed 
which  this  Appendix  is  a 
Proponent(s)  will  be  ex 
whatever  questions  are 
initial  comments.  The 
proposed  allotment  is  alsc 
file  comments  even  if  it 
or  incorporates  by  referenjce 
pleadings.  It  should  also 
present  intention  to  apply 
channel  if  it  is  allotted  an 
authorized,  to  build  a  stat 
Failure  to  file  may  lead 
request. 

3.  Cut-off  Procedures 
procedures  will  govern  th 
consideration  of  filings  in 
proceeding. 

(a)  Counterproposals 
proceeding  itself  will  be 
advanced  in  initial 
parties  may  comment  on 
comments.  They  will  not 
if  advanced  in  reply 
1.420(d)  of  the  Commissi 

(b)  With  respect  to  peti 
making  which  conflict  wi 
proposal(s)  in  this  Notice, 
considered  as  comments 
proceeding,  and  Public 
effect  will  be  given  as 
filed  before  the  date  for  f 
comments  herein.  If  they 
than  that,  they  will  not  b« 
connection  with  the  deci 
docket. 

(c)  The  filing  of  a  count  jrproposai 
may  lead  the  Commissior  to  allot  a 
different  channel  than  Wc  s  requested  for 
any  of  the  communities  ii  volved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appl  cable 
procedures  set  out  in  §§  |.415  and  1.420 
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of  the  Commission's  rules  and 
regulations  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  persons(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington,  D.C. 

[FR  Doc.  85-13459  Filed  6-4-85;  8:45  am] 

BILUNQ  CODE  1712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  85-157;  RM-4915] 

FM  Broadcast  Stations  in  Dayton,  OH 

agency:  Federal  Communications 

Commission. 

ACTIOm:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  allocation  of  Channel  221A  to 
Dayton,  Ohio,  as  that  community's 
fourth  FM  service,  at  the  request  of  The 
Voice  of  the  Black  Community,  Inc. 
DATES:  Comments  must  be  filed  on  or 
before  July  22, 1985,  and  reply  comments 
on  or  before  August  6. 1985.. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACr 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority  Sees.  4.  303.  46  Stat.,  as  amended 
1066. 1082:  47  U.S.C.  154.  303. 


Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b). 
Table  of  Allotments,  FM  Broadcast  Stations. 
(Dayton.  Ohio). 

Adopted:  May  8.  1985. 

Released:  May  30, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  petition  for  rule 
making  filed  by  The  Voice  of  the  Black 
Community.  Inc.  ("petitioner")  seeking 
the  allocation  of  Channel  221A  to 
Dayton,  Ohio,  as  that  community's 
fourth  local  commercial  service. 
Petitioner  states  that  it  will  apply  for  the 
channel,  if  allocated. 

2.  Channel  221A  can  be  allocated  in 
compliance  with  the  Commission's 
mileage  separation  requirements  with  a 
site  restriction  of  5.2  kilometers  (3.2 
miles)  south  of  Dayton  to  avoid  a  short- 
spacing  to  Station  WAXC,  Wapakoneta. 
Ohio  ',  and  Station  WXCT,  Columbus, 
Ohio.  However,  our  engineering  study 
shows  that  a  Class  A  allotment  at 
Dayton,  even  without  a  site  restriction, 
may  not  be  able  to  provide  the  required 
city-grade  service  to  the  entire 
community.  Therefore,  we  request  that 
the  petitioner  or  any  other  interested 
party  furnish  a  showing  that  the 
required  70  dBu  signal  level  could  be 
provided  to  the  entire  community  of 
Dayton,  if  allocated  as  proposed.  We 
also  seek  comments  on  whether  a  Class 
B  or  Bl  channel  is  available  and 
whether  it  would  be  applied  for.  if 
allocated.  Additionally.  Dayton  is 
located  within  320  kilometers  (200  miles) 
of  the  U.S.-Canada  border.  Therefore. 
Canadian  concurrence  must  be  obtained 
before  the  allotment  can  be  finalized. 

3.  We  believe  the  public  interest 
would  be  served  by  seeking  comments 
on  the  requested  allotment,  as  it  could 
provide  Dayton  with  additional  service. 
Accordingly,  we  propose  to  amend  the 
FM  Table  of  Allotments.  §  73.202(b)  of 
the  Commission's  rules,  with  respect  to 
the  community  listed  below,  to  read  as 
follows: 


CMnnetNo. 

City 

Present 

Proposed 

Dayton.  OH 

256.  284.  and  299.. 

221A,  256.  284. 

■nd299. 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 


'  The  site  restriction  for  Channel  221A  will  avoid 
a  short-spacing  to  the  new  transmitter  site  for 
Station  WAXC(FM).  for  which  a  construction  permit 
has  been  issued. 
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incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  22, 1985,  and 
reply  comments  on  or  before  August  6, 
1935,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  William  M.  Finer,  The  Voice  of 
the  Black  Community,  inc.,  321  Huron 
Avenue,  Dayton,  Ohio  45417  (Petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

§  73.202(b)  of  the  Commission's  rules. 

See,  Certification  that  sections  603  and 

604  of  the  Regulatory  Flexibility  Act  Do 
1  Not  Apply  to  Rule  Making  to  Amend 
'  73.202(b).  73.504  and  73.606(b)  of  the 

Commission's  rules.  46  PR  11549. 

published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 

I  allocations.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

Charles  Schott. 

Chief,  Policy  and  Rules  Division,  Moss  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 


Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  with  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 


original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.C. 

[FR  Doc.  85-13460  Filed  6-4-85;  8:45  am) 

8ILUNG  CODE  6712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  8S-165:  RM-4926] 

FM  Broadcast  Stations  In  Gainesville, 
TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein,  at  the 
request  of  Kevin  Potter  and  Jack  P. 
Nelson,  proposes  the  allotment  of 
Channel  248C2  to  Gainesville,  Texas,  as 
that  community's  second  FM  service. 
DATES:  Comments  must  be  filed  on  or 
before  July  22, 1985,  and  reply  comments 
on  or  before  August  6, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

The  Authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4,  303.  48  Stat.,  as  amended 
1066, 1082:  47  U.S.C.  154,  303. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b). 
Table  of  AUoUnents,  FM  Broadcast  Stations. 
(Gainesville,  Texas). 

Adopted:  May  20, 1985. 

Released:  May  30, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  March  19. 1985  by  Kevin  Potter  and 
Jack  P.  Nelson  ("petitioners"),  requesting 
the  allocation  of  Channel  248C2  to 
Gainesville,  Texas,  as  that  community's 
second  FM  service.  Petitioners  have 
expressed  an  intention  to  apply  for  the 
channel. 

2.  The  channel  can  be  allotted 
consistent  with  the  Commission's 
minimum  distance  separation 
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(F^) 


requirements  provided  a  site 
is  imposed  of  24.6  kilometer! 
west  of  Gainesville  to  avoidphort 
spacings  to  Station  KEGL 
246  at  Fort  Worth.  Texas  an 
KDEP-FM.  Channel  249A,  a  I 
Oklahoma. 

3.  In  view  of  the  fact  that  i 
allotment  could  provide  a  sefcond 
service  to  Gainesville.  Texa 
Commission  proposes  to  am^n 
Table  of  Allotments.  S  73.20 
Commission's  rules,  for  the 
community: 


Channel 
I  Station 
Durant. 

e  proposed 
FM 

the 

d  theFM 
(b)  of  the 
jllowing 


oty 


Gw<esv«e.  TX  . 


Ctur  Ml  No 


233  ,233 


tn)24aC2 


cont 


t  le . 


ilclted. 
fie 


4.  The  Commission's  authi 
institute  rule  making  procee 
showings  required,  cut-off 
and  filing  requirements  are 
the  attached  Appendix  and 
incorporated  by  reference  h 
A  showing  of  continuing 
required  by  paragraph  2  of 
before  a  channel  will  be  a 

5.  interested  parties  may 
comments  on  or  before  July 
reply  comments  on  or  before 
1985.  and  are  advised  to  rea 
Appendix  for  the  proper  pro 
Additionally,  a  copy  of  such 
should  be  served  on  the  pet 
their  counsel  or  consultant. 
Lauren  A.  Colby.  532  Pearl 
Frederick.  MD  21701  (Counsel 
petitioners). 

6.  The  Commission  has 
that  the  relevant  provisions 
Regulatory  Flexibility  Act  o; 
apply  to  rule  making 
amend  the  FM  Table  of 
§  73.202(b)  of  the  Commiss 
See.  Certification  that 
604  of  the  Regulatory  Flexib 
Not  Apply  to  Rule  Making  ti 
§§  73.202(b).  73.504  and  73. 
Commission 's  Rules,  46  FR 
published  February  9, 1981. 

7.  For  further  information 
this  proceeding,  contact 
Rawlings.  Mass  Media  Burei  i 
634-6530.  However,  member  j 
public  should  note  that  from 
Notice  of  Proposed  Rule  Ma 
issued  until  the  matter  is  no 
subject  to  Commission 
court  review,  all  ex  parte 
prohibited  in  Commission 
such  as  this  one.  which 
assignments.  An  ex  parte 
message  (spoken  or  written) 
the  merits  of  a  pending  rule 
other  than  comments  officia 
the  Commission,  or  oral 


rity  to 
ings. 
procedures, 
tained  in 
re 

rein.  NOTE: 
interest  is 

Appendix 


restriction        required  by  the  Commission.  Any 
(15.3  miles)      comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  be 
considered  in  the  proceeding. 

Federal  Communications  Commission. 
Charles  Schott, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

P^pp°««»  1.  Pursuant  to  authority  found  in 

sections  4(i),  5(d)(1),  303(g]  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Allotments,  §  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 

2, 1985,  and      which  this  Appendix  is  attached. 
August  6,         Proponent(s)  will  be  expected  to  answer 
I  the  whatever  questions  are  presented  in 

ledures.  initial  comments.  The  proponent  of  a 

comments        proposed  allotment  is  also  expected  to 
ioners,  or         file  comments  even  if  it  only  resubmits 
follows:         or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  alloted  and,  if  authorized, 
to  build  a  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

oncerning        §  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

concerning  (c)  The  filing  of  a  counterproposal 

naking.  may  lead  the  Commission  to  allot  a 

ly  filed  at  different  channel  than  was  requested  for 

presentation  any  of  the  communities  involved. 
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4.  Comment  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  copies.  In  accordance    • 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  or 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW..  Washington.  D.C. 

[FR  Doc.  85-13461  Filed  6-4-85:  8:45  am) 

BILUNG  CODE  6712-01-U 


47  CFR  Part  73 

[MM  Docket  No.  85-153;  RM-4939] 

FM  Broadcast  Stations  In  Dallas,  PA 

agency:  Federal  Communications 
Commission. 


action:  Proposed  rule. 


SUMMARY:  Action  taken  herein  proposes 
the  allocation  of  Channel  229A  to 
Dallas.  Pennsylvania,  as  that 
community's  first  local  FM  service,  at 
the  request  of  Ronald  E.  and  Denise  A. 
Schacht. 

DATES:  Comments  must  be  filed  on  or 
before  July  23, 1985,  and  reply  comments 
on  or  before  August  7, 1985. 

ADDRESS.  Federal  communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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The  Authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4.  303.  48  Stat.,  as 
amended,  10C6. 1082;  47  U.S.C.  154.  303. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b). 
Tabic  of  Allotments.  FM  Broadcast  Stations. 
(Uallas.  Pennsylvania) 

AcJopted:  May  8. 1985. 

Released:  May  31. 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  petition  for  rule 
making  filed  by  Ronald  E.  and  Denise  A. 
Schacht  ("petitioners")  requesting  the 
allocation  of  Channel  229A  to  Dallas. 
Pennsylvania,  as  that  community's  first 
local  FM  allotment. 

2.  Channel  229A  can  be  allocated  in 
compliance  with  the  Commission's 
minimum  distance  separation  and  other 
technical  requirements.  Canadian 
concurrence  in  the  allotment  is  required 
as  Dallas  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canada border. 

3.  We  believe  the  public  interest 
would  be  served  by  seeking  comments 
on  the  proposed  allotment,  as  it  could 
provide  Dallas  with  its  first  local  FM 
service.  Accordingly,  we  propose  to 
amend  the  FM  Table  of  Allotments, 

§  73.202(b)  of  the  rules,  as  concerns  the 
community  listed  below,  to  read  as 
follows: 


oty 

Cliann«l  No. 

■ 
Praiseni 

Proposed 

Dallas,  PA 

1 

229A 

p   4.  The  Commission's  authority  to 
Institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allocated. 

5.  Interested  parties  may  file 
comments  on  or  before  July  23, 1985,  and 
reply  comments  on  or  before  August  7. 
1985.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedrues. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Ronald  E.  Schacht,  Denise  A. 
Schacht,  267  Gardner  Street,  Plymouth, 
Pennsylvania  18651. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 


§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  rules.  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allocations.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Com-Tiunications  Commission. 
Charles  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.61,  0.204(b) 
and  0.283  of  the  Commission's  rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Allotments,  §  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 


procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  fding  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington,  D.C. 
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47  CFR  Part  73 

[Docket  No.  20735;  RM-1301; 
265SI 


?M-1974:  RM- 


Changes  in  the  Rules  Relating  to  Non- 
commercial, Educational  F^  Broadcast 
Stations 

agency:  Federal  Communi(|ations 

Commission. 

ACTION:  Order  reopening  d(icket  for 

filing  of  further  pleadings. 
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SUMMARY:  This  action 

comment  period  in  Docket 

deals  with  interference  to 

stations  from  noncommerci 

educational  FM  stations  o 

FM  channels  200-220.  The 

this  action  is  that  the  Com 

received  an  agreement  filec 

committee  of  educational 

channel  6  interests  proposing 

to  this  long  standing  proble  ti 

Commission  views  this  inf( 

pertinent  and  has  decided 

within  this  proceeding.  Thu  i 

Commission  will  accept  cofiments 

interested  parties  on  this  a 

order  to  gather  the  fullest  record 

available. 

DATE:  Replies  are  due  on  oi 

14, 1985. 

ADDRESS:  Federal  Conunui^cations 

Commission.  Washington, 

FOR  FURTHER  INFORMATION 

Michael  A.  Lewis.  Mass 

(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 


qrmation  as 
consider  it 
the 

from 

ireement  in 


before  June 
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M(d 


Order  Reopening  Docket  f<^  Filing  of 
Further  Pleadings 

In  the  matter  of  Changes  in  <  he  Rules 
Relating  to  Noncommercial.  E(  ucational  FM 
Broadcast  Stations:  Docket  20^35:  RM-1301. 
RM-1974.  RM-2655. 

Adopted:  June  3. 19S5. 
Released:  June  4, 1985. 
By  the  Chief,  Mass  Media  B|reau. 

1.  On  May  28, 1985.  the 
received  a  petition  in  the  apove 
captioned  proceeding  whi 
an  agreement  intending  to 
interference  to  TV  Channe 
from  educational  FM  stati 
agreement  was  filed  by  a  j 
committee  of  TV-8  and  edicat 
interests.  The  committee 
of  representatives  from:  th 
of  Maximum  Service  Telecast 
National  Association  of 
Taft  Broadcasting  Compankr 
Hill  Broadcasting,  the  Con 
Public  Broadcasting.  National 
Radio,  and  the  National 
Community  Broadcasters 

2.  On  October  26. 1984, 
Commission  adopted  final 


C.  20554. 
CONTACT 

ia  Bureau, 


ens 


was 


Qommission 

)ve 
icti  contained 
ninimize 
6  stations 

The 
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ional  FM 
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Association 
ers,  the 
Broadcasters. 
McGraw- 
oration  for 
Public 
F^eration  of 

tie 
rules  in  this 


11  year  proceeding.  See  Third  Report 
and  Order.  49  FR  45146  (November  15, 
1984).  These  rules  were  stayed  by  an 
Order  adopted  on  December  28, 1984  (50 
FR  5073;  February  6, 1985),  pending 
disposition  of  several  Petitions  for 
Reconsideration.  While  the  latest 
petition  was  not  filed  during  the 
appropriate  comment  period  (final 
replies  were  due  February  14, 1985)  the 
Commission  believes  it  in  the  public 
interest  to  consider  this  industry  wide 
agreement  before  a  final  decision  is 
reached.  Also,  in  order  to  have  a 
complete  record,  we  shall  reopen  the 
comment  period  for  replies  to  this  filing. 
Because  the  agreement  is  largely  based 
on  information  already  contained  in  the 
docket  file,  we  believe  a  10  day 
comment  period  is  sufficient  for 
commenters  to  discern  its  relative 
merits. 

3.  Accordingly,  it  is  ordered.  That  the 
record  in  this  Docket  20735  is  reopened 
for  comments  in  response  to  the 
aforementioned  filing  until  June  14, 1985. 

4.  This  action  is  taken  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  and  303(r)  of  the  Communication 
Act  of  1934,  as  amended  and  Section 
1.425  of  the  Commission's  rules. 

Federal  Communications  Commission. 

lames  C.  McKinney, 

Chief,  l^ass  Media  Bureau. 

[FR  Doc.  85-13697  Filed  6-4-85;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  531 

[Docket  No.  LVM  S2-01;  Notice  5] 

Passenger  Automobile  Average  Fuel 
Economy  Standards;  Proposed 
Decision  to  Grant  Exemption 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Proposed  decision  to  grant 
exemption  from  average  fuel  economy 
standards  and  to  establish  an 
alternative  standard. 

SUMMARY:  This  notice  is  being  issued  in 
response  to  a  petition  filed  by  Rolls- 
Royce  Motors,  Ltd.  (Rolls-Royce) 
requesting  that  it  be  exempted  from  the 
generally  applicable  average  fuel 
economy  sta'ndard  of  27.5  miles  per 
gallon  (mpg)  for  passenger  automobiles 
in  model  years  1987-1989.  and  that  a 
lower  alternative  standard  be 
established  for  it.  This  notice  proposes 
that  the  requested  exemption  be  granted 


and  that  an  alternative  standard  of  11.2 
mpg  be  established  for  Rolls-Royce  for 
model  years  1987-1989. 
DATES:  Comments  on  this  notice  must  be 
received  by  this  agency  on  or  before  July 
22. 1985. 

ADDRESS:  Comments  on  this  notice  must 
refer  to  Docket  No.  LVM  82-01;  Notice  5 
and  should  be  submitted  to:  Docket 
Section,  NHTSA.  Room  5109.  400 
Seventh  Street,  SW..  Washington.  D.C. 
20590.  Docket  hours  are  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Orron  Kee.  Office  of  Market  Incentives, 
NHTSA,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590  (202-755-9384). 
SUPPLEMENTARY  INFORMATION:  Section 
502(c)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  as  amended  (the 
Act),  provides  that  a  low  volume 
manufacturer  of  passenger  automobiles 
may  be  exempted  from  the  generally 
applicable  average  fuel  economy 
standards  for  passenger  automobiles  if 
those  standards  are  more  stringent  than 
the  maximum  feasible  average  fuel 
economy  for  that  manufacturer  and  if 
the  NHTSA  establishes  an  alternative 
standard  for  the  manufacturer  at  its 
maximum  feasible  level.  Under  the  Act, 
a  low  volume  manufacturer  is  one  which 
manufactures  fewer  than  10,000 
passenger  automobiles  in  the  model 
year  for  which  the  exemption  is  sought 
(the  affected  model  year)  and  which 
manufactured  fewer  than  10,000 
passenger  automobilies  in  the  second 
model  year  before  the  affected  model 
year.  In  determining  maximum  feasible 
average  fuel  economy,  the  agency  is 
required  by  section  502(e)  of  the  Act  to 
consider: 

(1)  Technology  feasibility; 

(2)  Economic  practicability; 

(3)  The  effect  of  other  Federal  motor 
vehicle  standards  on  fuel  economy;  and 

(4)  The  need  of  the  Nation  to  conserve 
energy. 

Selection  of  the  type  of  alternative 
standard.  The  Act  permits  NHTSA  to 
establish  alternative  average  fuel 
economy  standards  applicable  to 
exempted  low  volume  manufacturers  in 
one  of  three  ways:  (1)  A  separate 
standard  may  be  established  for  each 
exempted  manufacturer;  (2)  classes, 
based  on  design,  size,  price,  or  other 
factors,  may  be  established  for  the 
automobiles  of  exempted  manufacturers, 
with  a  separate  average  fuel  economy 
standard  applicable  to  each  class;  or  (3) 
a  single  standard  may  be  established  for 
all  exempted  manufacturers. 

For  model  years  1987-1989,  the 
NHTSA  believes  it  is  appropriate  to 
establish  a  separate  standard  for  Rolls- 
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Royce.  No  analyses  of  petitions 
submitted  by  other  low  volume 
manufacturers  for  those  model  years 
have  been  completed,  so  the  agency 
cannot  use  the  second  or  third 
approaches  described  above. 

Methodology  used  to  project 
maximum  feasible  average  fuel 
economy  level  for  Rolls-Royce.  To 
project  the  level  of  fuel  economy  which 
could  be  achieved  by  Rolls-Royce  in 
model  years  1987-1989.  the  agency  used 
regression  relations  from  the  baseline  of 
the  1985  model  year  vehicles  currently 
being  sold,  and  for  which  EPA  fuel 
economy  data  are  available.  The  agency 
then  considered  whether  there  were  any 
technological  or  other  improvements 
that  would  be  feasible  for  model  year 
1987-1989  year  Rolls-Royce  vehicles, 
whether  or  not  the  company  actually 
plans  to  incorporate  such  improvements 
in  those  vehicles.  This  is  the  same 
method  of  analysis  used  by  the  agency 
in  evaluating  Rolls-Royce's  petition  for 
model  year  1986  (50  FR  5405,  February  8, 
1985). 

NHTSA  has  interpreted 
"technological  feasibility"  as  meaning 
that  technology  which  would  be 
available  to  Rolls-Royce  for  use  on  its 
model  year  1987-1989  automobiles,  and 
which  would  improve  the  fuel  economy 
of  those  automobiles.  The  areas 
examined  for  technologically  feasible 
improvements  were  weight  reduction, 
aerodynamic  improvements,  engine 
improvements,  drive  line  improvements, 
reduced  rolling  resistance,  and  mix 
shifts. 

"Economic  practicability"  has  been 
interpreted  as  including  the  financial 
capability  of  the  manufacturer  to 
improve  its  average  fuel  economy  by 
incorporating  technologically  feasible 
changes  to  its  model  year  1987-1989 
automobiles  and  the  effects  of  any  shift 
in  the  mix  of  vehicles  sold  which  may 
result  from  changes  in  market  demand. 

Throughout  this  analysis,  NHTSA  has 
considered  only  those  improvements 
which  would  be  compatible  with  the 
basic  design  concepts  of  Rolls-Royce 
automobiles.  NHTSA  assumes  that 
Rolls-Royce  will  continue  to  produce  a 
five-passenger  luxury  car.  Hence  design 
changes  which  would  make  the  cars 
unsuitable  for  five  passengers  or  would 
remove  items  traditionally  offered  on 
luxury  cars,  such  as  air  conditioning, 
automatic  transmission,  power  steering, 
and  power  windows,  were  not 
examined.  Such  changes  to  the  basic 
design  might  well  significantly  reduce 
the  demand  for  these  automobiles, 
thereby  reducing  sales  and  causing 
significant  economic  injury  to  RoUs- 
Rovce. 


Baseline  fuel  economy.  The  1985 
model  year  Rolls-Royce  vehicles  are 
measured  as  achieving  11.0  mpg.  No 
change  to  the  vehicle  specifications  or 
the  emissions  certification  is  planned  by 
Rolls-Royce  for  this  vehicle  for  the  1986 
model  year,  which  led  Rolls-Royce  to 
seek  a  separate  standard  of  11.0  mpg  for 
the  1986  model  year.  The  agency  is 
proposing  to  adopt  the  11.0  mpg 
standard  in  the  rulemaking  proceeding 
noted  above.  (Docket  No.  LVM  82-01; 
Notice  3;  50  FR  5405;  February  8. 1985). 

The  fuel  economy  rating  of  11.0,  as 
adopted  in  model  year  1985  and 
proposed  for  model  year  1986  was  used 
as  the  baseline  and  any  changes  found 
technologically  feasible  and 
economically  practicable  were  added 
thereto  to  arrive  at  a  proposed 
determination  of  Rolls-Royce  maximum 
feasible  average  fuel  economy  for  model 
years  1987-1989. 

During  model  years  1987-1989,  Rolls- 
Royce  anticipates  importing  seven 
different  models,  four  of  which  are  in 
the  5000  pound  inertia  weight  class,  two 
in  the  5500  pound  inertia  weight  class, 
and  one  in  the  6000  pound  inertia  weight 
class.  The  four  models  in  the  5000  pound 
weight  class  account  for  80  per  cent  of 
the  vehicles  imported.  Each  of  the  four  is 
projected  to  have  a  fuel  economy  rating 
of  11.3  mpg.  The  two  models  in  the  5500 
pound  weight  class,  accounting  for 
virtually  all  of  the  remaining  vehicles, 
are  projected  to  have  a  fuel  economy 
rating  of  10.9  mpg.  The  single  model  in 
the  6000  pound  weight  class  is  projected 
to  have  a  rating  of  10.8  mpg.  The  fleet 
average  projected  by  Rolls-Royce  for 
model  years  1987-1989  and  used  as  the 
basis  for  its  petition  is  11.2  mpg,  an 
increase  of  0.2  mpg  over  the  1985-1986 
baseline. 

Weight  reduction.  In  determining 
whether  Rolls-Royce  could  make  weight 
reductions  on  its  automobiles  in  model 
years  1987-1989,  the  agency  has 
considered  two  options — downsizing 
and  materials  substitution.  The  goal  of 
downsizing  is  to  reduce  the  exterior 
dimensions  of  the  automobile  without 
significantly  reducing  the  interior 
passenger  and  luggage  volume  of  the 
automobile.  Any  downsizing  would 
necessitate  a  redesign  of  the  vehicle  and 
retooling.  The  economic  downturn  in  the 
automotive  industry  caused  Rolls-Royce 
to  reduce  its  annual  production  by 
approximately  one-third  (from  3200 
vehicles  in  the  1980  model  year  to  2200 
vehicles  in  the  1983  model  year),  its 
number  of  employees  by  22  percent,  and 
its  budget  for  research  and  development 
by  a  significant  amount.  Rolls-Royce 
stated  in  its  petition  that  it  has  begun  a 
major  project  to  downsize  its  vehicles. 


but  that  the  project's  results  would  not 
be  available  in  time  to  be  incorporated 
in  its  cars  during  the  1987-1989  model 
years.  Given  the  current  economic 
position  of  the  company,  and  the  need  in 
any  vehicle  downsizing  to  retain  the 
vehicle's  image,  NHTSA  has  tentatively 
concluded  that  downsizing  would  not  be 
economically  practicable  for  1987-1989 
model  year  Rolls-Royce  automobiles. 

The  other  primary  means  of  achieving 
weight  reduction  is  materials 
substitution.  This  refers  to  the 
substitution  of  lighter  materials,  such  as 
aluminum,  plastics,  and  high  strength 
low  alloy  steels,  for  currently  used 
materials.  Rolls-Royce  already  uses 
aluminum  in  all  of  its  major  castings  and 
most  of  the  unstressed  body  parts  of  its 
automobiles. 

In  its  proposed  decision  to  exempt 
Rolls-Royce  from  the  1981-1985  model 
year  average  fuel  economy  standards 
and  to  establish  alternative  standards 
for  Rolls-Royce  in  those  model  years. 
NHTSA  indicated  that  it  believed  that 
weight  reduction  through  materials 
substitution  would  be  practicable  for 
Rolls-Royce  beginning  with  the  1984 
model  year  (47  FR  20639.  at  20648;  May 
13, 1982).  Rolls-Royce  stated  in  its 
petition  for  model  year  1986  that  it  had 
conducted  a  research  project  showing 
that  it  could  improve  the  fuel  economy 
of  its  vehicles  by  15  percent  by  using  a 
combination  of  weight  reduction, 
reduced  engine  displacement,  and 
transmission  improvements.  However, 
the  company  encountered  problems  with 
achieving  the  required  emissions  levels 
with  the  new  vehicle.  Because  of  the 
economic  situation  of  the  company 
following  its  reduced  sales  fi-om  1980  to 
1983,  the  company  stated  that  it  did  not 
feel  it  could  continue  with  the 
development  work  on  the  redesigned  car 
without  a  high  degree  of  confidence  that 
the  car  could  satisfy  all  emissions  and 
safety  requirements  and  be  in 
production  by  late  1984.  Rolls-Royce 
concluded  that  it  did  not  have  the 
necessary  degree  of  confidence,  and 
decided  not  to  make  the  retooling 
expenditure.  Shortly  after  this  decision, 
Rolls-Royce  also  determined  that  work 
on  the  project  could  not  be  continued, 
given  the  current  economic  status  of  the 
company.  Based  on  these  facts.  NHTSA 
has  tentatively  determined  that  further 
weight  reduction  resulting  from 
materials  substitution  would  not  be 
economically  practicable  for  Rolls- 
Royce  in  the  model  years  1987-1989. 

Aerodynamic  improvements.  Rolls- 
Royce  vehicles  in  1987-1989  will  have  a 
relatively  large  frontal  area,  because  of 
the  exterior  dimensions  of  the  vehicle 
and  the  distinctive  grille  design.  A  larger 
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the  company  stated  that  using  the  large 
diesel  engine  offered  on  some  full-size 
1983  Oldsmobiles  would  double  the  0-60 
mph  acceleration  times  for  Rolls-Royces. 
After  considering  these  statements. 
NHTSA  has  tentatively  determined  that 
it  would  not  be  technologically  feasible 
and  economically  practicable  for  Rolls- 
Royce  to  improve  the  projected  fuel 
economy  of  its  1987-1989  automobiles 
by  the  use  of  alternative  engines. 

Drive  line  improvements.  The  primary 
drive  line  improvements  to  enhance 
achievable  fuel  economy  are 
transmission  improvements  and  the  use 
of  a  lower  rear  axle  ratio.  Rolls-Royce 
plans  to  use  the  General  Motors  THM 
400  transmission,  a  heavy  duty 
transmission  which  does  not  use  a 
lockup  clutch  for  the  torque  converter. 
Using  a  transmission  with  a  lockup 
clutch  would  offer  improved  fuel 
economy.  However,  General  Motors 
offers  the  lockup  clutch  only  on  its 
lighter-duty  20O-4R  transmission,  and 
the  power  and  torque  output  of  the 
Rolls-Royce  412  cubic  inch  engine  is  too 
great  to  permit  the  use  of  that  lighter- 
duty  transmission. 

Both  Ford  and  Chrysler  manufacture 
transmissions  equipped  with  a  lockup 
clutch  but  these  transmissions  are  not 
applied  to  engines  as  large  as  412  cubic 
inches.  Further,  the  use  of  a  different 
transmission  would  require  extensive 
redesign  and  would  divert  engineering 
staff  and  finances  from  the  downsizing 
project.  Accordingly,  NHTSA  has 
tentatively  determined  that  it  would  not 
be  technologically  feasible  and 
economically  practicable  for  Rolls- 
Royce  to  improve  its  planned  1987-1989 
fuel  economy  by  using  improved 
transmissions. 

Rolls-Royce  1986  models  will  use  a 
3.03  rear  axle  ratio.  The  company  has 
run  tests  using  a  lower  axle  ratio  (2.69). 
which  showed  fuel  economy  gains  of  up 
to  7  percent  in  highway  driving. 
However,  the  city  driving  results 
showed  slightly  increased  fuel 
consumption  because  of  increased  slip 
in  the  transmission's'  torque  converter, 
and  the  lower  axle  ratio  increased  the 
oxides  of  nitrogen  emissions  above 
allowable  levels.  Retuning  of  the  engine 
and  emission  control  system  required 
extensive  re-engineering  to  avoid  a  net 
loss  of  fuel  economy  and  poorer 
driveability,  so  Rolls-Royce  did  not  take 
this  action  for  model  year  1986.  The 
company  states  that  some  of  the 
problems  can  be  overcome  by  model 
year  1987.  so  that  the  2.69  rear  axle  will 
be  used  in  model  years  1987-1989. 
Although  its  use  will  not  produce  the  7 
percent  improvement  in  ftiel  economy 
originally  projected,  the  new  axle  ratio 
accounts  for  most  of  the  0.2  mpg 


improvement  in  fuel  economy  for  Rolls- 
Royce  automobiles  in  model  years  1987- 
1989. 

Mix  shifts.  "Mix  shifts"  refers  to 
shifting  the  percentage  of  vehicles  sold 
in  each  of  a  manufacturer's  model  types 
for  the  purpose  of  increasing  average 
fuel  economy.  Since  the  most  efficient 
Rolls-Royce  1987-1989  models  will 
achieve  a  fuel  economy  level  of  11.3 
mpg.  no  significant  fuel  economy 
improvement  over  the  11.2  mpg  level        I 
could  be  accomplished  by  shifting 
customers  to  other  models. 

Impacts  of  other  Federal  standards. 
Rolls-Royce  did  not  claim  any  negative 
impacts  on  its  1987-1989  average  fuel 
economy  above  those  impacts  claimed 
for  the  1978  model  year,  as  a  result  of 
applicable  Federal  safety  damageabiiity, 
emissions,  or  noise  standards.  In  the 
absence  of  a  specific  showing  of  a  fuel 
economy  penalty  arising  from  those 
standards.  NHTSA  will  assume  that 
whatever  fuel  economy  is  lost  as  a  result 
of  compliance  with  Federal  standards 
will  be  built  into  the  Environmental 
Protection  Agency's  fuel  economy  test 
results  and  will  be  taken  into  account  by 
NHTSA  in  considering  the  technological 
feasibility  of  any  actions  when  setting 
alternative  standards.  With  respect  to 
the  Rolls-Royce  petition  for  1987-1989. 
NHTSA  has  tentatively  assumed  that 
there  is  no  unaccounted-for  negative 
impact  on  fuel  economy  caused  by 
applicable  Federal  standards. 

The  need  of  the  Nation  to  conserve 
energy.  As  stated  above,  NHTSA  has 
tentatively  determined  that  is  not 
technologically  feasible  or  economically 
practicable  for  Rolls-Royce  to  achieve 
an  average  fuel  economy  in  model  years 
1987-1989  above  11.2  mpg.  Granting  an 
exemption  to  Rolls-Royce  and  setting  an 
alternative  standard  at  that  level  will 
result  in  only  a  negligible  increase  in 
fuel  consumption  and  will  not  affect  the 
need  of  the  Nation  to  conserve  energy. 

For  illustrative  purposes  only,  the 
Rolls-Royce  1987-1989  model  year  fleet 
will  consume  37  extra  barrels  of  fuel  per 
day  over  a  twelve  year  period  by 
achieving  11.2  mpg  rather  than  27.5  mpg. 
The  fuel  consumed  by  passenger 
automobiles  in  the  United  States  is 
about  5  million  barrels  each  day. 

Proposed  alternative  standard.  This 
agency  has  tentatively  concluded  that  it 
would  be  technologically  feasible  and 
economically  practicable  for  Rolls- 
Royce  to  improve  the  fuel  economy  of  its 
1987-1989  automobiles  above  an 
average  of  11.2  mpg.  that  compliance 
with  other  Federal  automobile  standards 
will  not  adversely  affect  achievable  fuel 
economy,  and  that  the  national  effort  to 
conserve  energy  will  not  be  affected  by 
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granting  the  requested  exemption  and 
establishing  an  alternative  standard. 
Consequently,  this  notice  proposes  to 
conclude  that  the  maximum  feasible 
average  fuel  economy  for  Rolls-Royce 
for  model  years  1987-1989  is  11.2  mpg. 
Therefore,  the  agency  proposes  to 
exempt  Rolls-Royce  from  the  generally 
applicable  standard  of  27.5  mpg  and  to 
establish  an  alternative  standard  for 
Rolls-Royce  of  11.2  mpg  for  model  years 
1987-1989. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  Part  531  be 
amended  as  follows: 

PART  531— PASSENGER 
AUTOMOBILE  AVERAGE  FUEL 
ECONOMY  STANDARDS 

1.  The  authority  citation  for  49  CFR 
Part  531  would  be  revised  to  read  as 
follows: 

Authority:  Sec.  9,  Pub.  L.  89-670.  80  Stat. 
931  (49  U.S.C.  1657);  sec.  301,  Pub.  L.  94-163. 
89  Stat.  901  (15  U.S.C.  2002);  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8. 

2.  Section  531.5(b)(2)  would  be  revised 
to  read  as  follows: 

§  531 .5    Fuel  economy  standards. 
•        •        *        •        • 

(b)  *  *  *  ' 

(2)  Rolls-Royce  Motors,  Inc. 


McxM  year 


Average 

hjel 

economy 

standard 

(miles  per 

gallon) 


1978... 
1979... 
1960... 
1981... 
1982.. 
1983.. 
1984.. 
1985.. 
1986.. 
1967.. 
1988.. 
1989 


10.7 
10.8 
11.1 
10.7 
106 
9.9 
10.0 
100 
11.0 
11  2 
11.2 
11.2 


NHTSA  has  analyzed  this  proposal 
and  determined  that  neither  Executive 
Order  12291  nor  the  Department  of 
Transportation  regulatory  policies  and 
procedures  apply,  because  the  proposal 
would  not  establish  a  "rule,"  which  term 
is  defined  as  "an  agency  statement  of 
general  applicability  and  future  effect." 
The  exMnption  is  not  generally 
applicable,  since  it  apples  only  to  Rolls- 
Royce.  If  the  Executive  Order  and  the 
Departmental  policies  and  procedures 
were  applicable,  the  agency  would  have 
determined  that  this  proposed  action  is 
neither  major  nor  significant.  The 
principal  impact  of  this  proposal  is  that 
Rolls-Royce  will  not  be  required  to  pay 
civil  penalties  if  it  achieves  its 


maximum  feasible  average  fuel 
economy,  and  purchasers  of  those 
vehicles  will  not  have  to  bear  the 
burden  of  those  civil  penalties  in  the 
form  of  higher  prices.  NHTSA  notes  that 
purchasers  of  those  vehicles  will  be 
required  to  pay  a  gas  guzzler  tax  on 
these  cars.  Since  this  proposal  sets  an 
alternative  standard  at  the  level 
determined  to  be  Rolls-Royce's 
maximum  feasible  level,  no  fuel  would 
be  saved  by  establishing  a  higher 
alternative  standard.  The  impacts  for 
the  public  at  large  will  be  minimal. 

The  agency  has  also  considered  the 
environmental  implications  of  this 
proposal  in  accordance  with  the 
National  Environmental  Policy  Act  and 
determined  that  this  proposal,  if  adopted 
as  a  rule,  will  not  significantly  affect  the 
human  environment.  Regardless  of  the 
fuel  economy  of  a  vehicle,  it  must  pass 
the  emissions  standards  which  measure 
the  amount  of  emissions  per  mile 
traveled.  Thus,  the  quality  of  the  air  is 
not  affected  by  this  proposed  exemption 
and  alternative  standard.  Further,  since 
Rolls-Royce's  1987-1989  automobiles 
cannot  achieve  better  fuel  economy  than 
is  proposed  herein,  granting  these 
proposed  exemptions  would  not  affect 
the  amount  of  fuel  available. 

Since  the  Regulatory  Flexibility  Act 
may  apply  to  a  notice  exempting  a 
manufacturer  from  a  generally 
applicable  standard.  I  certify  that  this 
proposed  exemption  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposal  would  not  impose  any 
additional  burdens  on  Rolls-Royce.  It 
would  relieve  the  company  of  having  to 
pay  civil  penalties  in  model  years  1987- 
1989.  Small  organizations  and  small 
governmental  jurisdictions  are  believed 
not  to  be  purchasers  of  Rolls-Royce 
automobiles.  In  any  event,  since  the 
prices  of  Rolls-Royce  automobiles  would 
not  be  affected  by  this  proposed 
exemption,  the  purchasers  would  not  be 
affected. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21)  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 


Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  ^at  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as. suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  if  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  shoud  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

U»t  of  Subjects  in  49  CFR  Fart  531 

Energy  conservation.  Gasoline, 
Imports,  Motor  vehicles. 
(Sec.  9.  Pub.  L.  89-670.  80  Stat.  931  (49  U.S.C. 
1657);  sec.  301,  Pub.  L.  94-163.  89  Stat.  901  (15 
U.S.C.  2002);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  May  29, 1985. 
Barry  Felrice, 
Associate  Administrator  for  Rulemaking. 

[FR  Doc.  85-13399  Filed  6-4-85;  8:45  am) 
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the  Commission  did  not  adequately 
consider  whether  regulation  was 
necessary  to  prevent  large  carriers  from 
imposing  unfair  divisions  of  joint  rate 
revenue  on  small  connecting  carriers. 

In  order  to  address  the  issues 
discussed  by  the  court,  we  will  reopen 
this  proceeding  for  the  limited  purpose 
of  receiving  further  evidence  and 
comment  on  those  issues.  For  the 
guidance  of  the  parties,  we  set  forth 
specific  questions  in  the  appendix  to 
this  notice.  Of  particular  interest  to  us. 
are  the  acutal  effects  of  the  exemption 
on  carriers  during  the  over  16  months 
that  it  was  in  effect.  Evidence  and 
comment  relevant  to  issues  raised  by 
the  court,  though  not  specifically 
addressed  in  the  appendix,  are  also 
requested. 

Exemption  of  boxcar  joint  rates  from 
regulation  would  affect  Class  III 
railroads,  some  of  which  may  be  small 
entities,  by  ending  regulatory  review  of 
actions  affecting  joint  rates  in  which 
they  participate.  The  Commission 
previously  concluded  that  any  harmful 
effects  of  this  exemption  on  small 
railroads  would  be  limited,  since  the 
exemption  would  not  result  in  the 
closing  of  efficient  joint  routes  or 
deprive  the  small  railroads  of  essential 
revenue  on  such  routes.  Upon  reopening, 
we  will  give  further  consideration  to 
these  issues,  and.  in  light  of  the  evidence 
and  argument  submitted,  reassess  our 
finding  that  regulation  is  not  needed  to 
carry  out  the  rail  transportation  policy 
contained  in  49  U.S.C.  101a.  The  parties 
should  focus  particular  attention  to  how 
the  exemption  would  influence  each  of 
the  15  specified  policy  goals  of  section 
10101a.  These  conclusions  are  at  issue 
upon  reopening. 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  energy  conservation. 

List  of  Subjects  in  49  CFR  Part  1039 

Agricultural  commodities.  Railroads. 

Authority:  49  U.S.C.  10321(a)  and  10505. 

Decided:  May  23. 1985. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Cradison,  Commissioners  Sterrett. 
Andre,  Simmons,  Lamboley  and  Strenio. 
Commissioner  Simmons,  joined  by 
Commissioner  Lamboley,  concurred  with  a 
separate  expression. 
lames  E.  Bayne, 
Secretary. 

Commissioner  Simmons,  joined  by 
Commissioner  Lamboley,  concurring: 

The  court  of  appeals  found  that  the 
exemption  decision  did  not  adequately 
consider  the  potential  harm  to  class  III 
railroads  and  others  which  might  result  from 
unilateral  joint-rate  concellations  under  the 
exemption.  While  1  realize  that  practical 
problems  may  arise  from  an  environment  in 


which  single-line  boxcar  rates  are  exempt 
and  joint-line  boxcar  rates  are  regulated,  this 
Commission  must,  nevertheless,  fully 
implement  the  court's  mandate.  As  I  stated  in 
my  vote  of  May  9, 1985,  implementation  of 
the  court's  mandate  requires  that  the 
Commission  provide  some  procedure  under 
which  parties  can  seek  to  reinstate  joint  rates 
cancelled  under  the  now-vacated  exemption. 

Appendix — Questions  for  Participants  in 
Reopened  Proceeding 

The  purpose  of  reopening  is  to 
consider  (1)  whether  an  exemption  from 
regulation  of  boxcar  joint  rates  would 
result  in  the  closing  of  efficient  routes; 
(2)  whether  the  threat  of  partial 
revocation  of  the  exemption  and 
possible  antitrust  remedies  are 
sufficient,  as  a  practical  matter,  to 
protect  small  carriers  from  the  closing  of 
efficient  routes  in  which  they 
participate:  (3)  whether  any  closing  of 
efficient  routes  that  might  occur  under 
an  exemption  and  any  resulting  harm  to 
small  carriers  is  contrary  in  overall 
result  to  the  rail  transportation  policy  of 
49  U.S.C.  10101a;  (4)  whether  regulation 
is  necessary  to  prevent  large  carriers 
from  imposing  unfair  divisions  of  joint 
revenue  on  small  connecting  carriers: 
and  (5)  whether  any  of  the  abuse 
predicted  by  some  of  the  parties  has 
occurred  since  the  exemption  became  | 
effective  on  January  1. 1984. 

The  questions  that  follow  may  relate 
to  a  situation  where  a  through  route 
involving  a  large  long-haul  carrier  and  a 
small  short-haul  carrier  is  the  only  rail 
route  available,  or  to  a  situation  where  a 
large  carrier  has  a  single-line  route 
paralleling  a  joint  route  where  it 
participates  with  a  small  carrier.  To  the 
extent  other  route  situations  exist,  they 
should  also  be  identified  and  addressed. 
Submissions  containing  information 
about  actual  events  or  abuses  while  the 
exemption  was  in  effect  would  be 
useful. 

1.  Under  what  circumstances,  if  any. 
would  an  exemption  result  in  the  closing 
of  efficient  joint  routes? 

2.  Would  the  closing  of  competing 
joint  routes  give  a  large  carrier,  with  a 
single-line  route,  monopoly  power  over 
any  boxcar  movements?  To  what  extent 
does  intermodal  competition  influence 
this  question?  Is  it  possible  for  a  large 
carrier  to  have  no  monopoly  power  over 
shippers  in  single-line  service  and  still 
have  monopoly  power  over  connecting 
carriers  in  joint-line  service?  If  so,  what 
would  be  the  source  of  monopoly  rents 
accruing  to  the  large  carrier? 

3.  Would  large  connecting  carriers 
squeeze  profits  from  smaller  short-haul 
connecting  carriers?  If  so.  would  the 
smaller  carriers'  revenues  be  driven 
below  cost  in  the  short  run  or  in  the  long 
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run?  Would  this  affect  the  short-haul 
carriers'  ability  to  pay  for  efficiency- 
increasing  improvements  to  keep  their 
part  of  the  rail  system  healthy?  If  so, 
does  the  rail  transportation  policy,  on 
balance,  weigh  for  or  against  the 
exemption? 

4.  Where  a  small  short-haul  carrier 
provides  the  sole  access  to  a  group  of 
shippers,  would  this  give  it  leverage  in 
negotiating  with  the  long-haul  carrier? 

5.  Where  a  joint  route  with  a  short- 
haul  carrier  is  more  efficient  than  a  large 
carrier's  single-line  route,  could  the  large 
carrier  prevent  the  smaller  carrier  from 


retaining  the  benefits  of  efficiency?  Is 
this  possible  given  intermodal  or  other 
competition? 

6.  Are  potential  antitrust  actions  and 
the  threat  of  revocation  of  the 
exemption  effective  and  practical 
deterrents  to  a  large  carrier  foreclosing  a 
small  carrier  from  markets  the  small 
carrier  could  serve  as  part  of  an  efficient 
route? 

7.  To  expand  the  record  concerning 
the  degree  of  vulnerability  of  short  line 
railroads,  please  provide  the  following 
information  wherever  possible: 


a.  Bridge,  line-haul  termination,  and 
line-haul  originating  traffic  as  a 
percentage  of  total  traffic  transported  by 
short  line  railroads. 

b.  Revenue/variable  cost  ratios  for 
joint  rate  shipments  involving  short  line 
railroads,  overall  and  for  each 
participating  railroad. 

c.  The  number  of  long-haul  carrier 
connections  available  to  smaller  short- 
haul  carriers. 

[FR  Doc.  85-13484  Filed  6-4-85;  8:45  am) 
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ADVISORY  COUNCI.  ON  HISTORIC 
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Public  Information  Meeting 
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The  following  is  a 
tentative  agenda  of 
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representative  of  the 
of  the  Council 
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and  an  evaluation  o 
property  by  Forest 

III.  A  statement  bj 
Historic  Preservatioi  i 
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on  of  Historic  and 
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the  undertaking 
its  effects  on  the 
Service  personnel, 
the  Arizona  State 
Officer. 


IV.  Statements  from  local  officials, 
private  organizations,  and  the  public  on 
the  effects  of  the  undertaking  on  the 
properly. 

V.  A  general  question  period. 
Speakers  should  limit  their  statement 

to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  mseting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  730 
Simms  Street,  Room  450,  Golden,  CO 
80401,  telephone  (303)  236-2682. 

Dd:cd:May  28, 1985. 
Robert  R.  Garvey.  Jr., 
Executive  Director. 
[FR  Doc  85-13485  Filed  6-4-85;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

May  31, 1985. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  nun-.ber(s),  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  infoniiation;  (8) 
An  indication  of  whether  section  35C4(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM,  Room  404-W  Admin. 
Blug..  Washington.  D.C.  20250,  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 


of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Extension 

•  Economic  Research  Service 
Supplemental  Qualifications  Statement 
EMS  459 

With  application  for  employment 
Individuals  or  households;  300 

responses;  1.200  hours;  not  applicable 

under  3504(h) 
Joan  B.  Golden.  (202)  447-7929 

Revision 

•  Food  and  Nutrition  Service 
Integrated  Quality  Contiol  Review 

Schedule 

FNS  380-1 

On  occasion 

Individuals  or  households;  State  or  local 
governments;  68.700  responses;  70,321 
hours;  not  applicable  under  3504(h) 

Joe  Bonelli,  (703)  756-3431. 

Jane  A.  Benoit, 

Departmental  Clearance  Officer. 

[FR  Doc.  85-13530  Filed  6^-85;  8:45  am) 
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Agricultural  Stabilization  and 
Conservation  Service 

Proposed  Determinations  With  Regard 
to  the  1986  Wheat  Marketing  Quota 
Program  Provisions 

agency:  ASCS,  USDA. 

action:  Proposed  determinations. 

SUMMARY:  A  notice  of  determination, 
effective  April  15, 1985,  was  published  in 
the  Federal  Register  (50  FR  15466)  in 
which  the  Secretary  of  Agriculture  (1) 
proclaimed  a  national  wheat  marketing 
quota  of  1,955  million  bushels  and  a 
national  acreage  allotment  of  54.0 
million  acres  for  the  1986  crop  of  wheat, 
and  (2)  determined  that  all  States  would 
be  considered  as  commercial  wheat- 
producing  areas  and  that  a  producer 
referendum  would  be  conducted  July  19- 
26, 1985  with  respect  to  the  1986  Wheat 
Marketing  Quota  Program.  Various  other 
determinations  must  also  be  made  by 
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the  Secretary  with  respect  to  the  1986 
Wheat  Marketing  Quota  Program. 
Accordingly,  the  Secretary  proposes  to 
make  the  following  determinations  with 
respect  to  the  1986  crop  of  wheat:  (a) 
The  eligibility  requirements  of  voters  in 
the  producer  referendum  and  the 
method  of  balloting;  (b)  if  marketing 
quotas  are  approved,  whether  a  land  use 
(diverted  acreage)  program  should  be 
implemented  and  the  provisions  of  such 
a  program  including  diverted  acreage 
requirements  and  uses;  (c)  if  marketing 
quotas  are  disapproved,  the  level  of 
price  support  for  cooperators  and 
noncooperators;  and  (d)  if  marketing 
quotas  are  approved,  the  various  levels 
of  price  support  for  cooperators  and 
noncooperators.  These  determinations 
are  to  be  made  pursuant  to  the 
provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(the  "1938  Act"),  and  the  Agricultural 
Act  of  1949,  as  amended  (the  "1949 
Act"). 

EFFECTIVE  DATE:  Comments  must  be 
received  on  or  before  July  5, 1985  in 
order  to  be  assured  of  consideration. 
ADDRESS:  Dr.  Howard  C.  Williams. 
Director,  Commodity  Analysis  Division, 
USDA-ASCS,  Room  3741.  South 
Building,  P.O.  Box  2415.  Washington. 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  R.  Weber.  Agricultural  Marketing 
Specialist.  Commodity  Analysis 
Division.  USDA-ASCS,  P.O.  Box  2415, 
Washington,  D.C.  20013.  or  call  (202) 
447-4146.  A  Preliminary  Regulatory 
Impact  and  Initial  Regulatory  Flexibility 
Analysis  describing  the  options 
considered  in  developing  the  proposed 
determinations  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "major".  It  has 
been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 
The  titles  and  numbers  of  the  Federal 
assistance  programs  to  which  this  notice 
applies  are;  Title-Wheat  Production 
Stabilization;  Number-10.058,  and  Title- 
Commodity  Loans  and  Purchases; 
Number-10.051.  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  applicable 
to  the  provisions  of  this  notice  and  an 
Initial  Regulatory  Flexibility  Analysis 
has  been  completed  and  is  available 
upon  request. 


It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Certain  determinations  set  forth  in 
this  notice  with  respect  to  the  1986 
Wheat  Marketing  Quota  Program  must 
be  made  by  the  Secretary  before  the  July 
19-26, 1985  producer  referendum  is 
conducted.  Accordingly,  it  has  been 
determined  that  the  public  comment 
period  should  be  limited  to  a  period  of 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  This 
will  allow  the  Secretary  sufficient  time 
to  properly  consider  the  comments 
received  before  the  final  program 
determinations  are  made. 

This  notice  sets  forth  proposed 
determinations  with  respect  to  the 
following  issues  which  are  briefly 
described. 

a.  Farm  Marketing  Quota 
Determinations.  Pub.  L.  74,  77th 
Congress,  as  amended,  provides  that  the 
farm  marketing  quota  for  any  crop  of 
wheat  shall  be  the  actual  production  of 
the  acreage  planted  to  such  crop  of 
wheat  on  the  farm  less  the  farm 
marketing  excess.  The  farm  marketing 
excess  shall  be  an  amount  equal  to 
twice  the  projected  farm  yield  multiplied 
by  the  number  of  acres  of  such  crop  of 
wheat  on  the  farm  in  excess  of  the  farm 
acreage  allotment  for  such  crop  unless 
the  producer,  in  accordance  with 
regulations  issued  by  the  Secretary  and 
within  the  time  prescribed  therein, 
establishes  to  the  satisfaction  of  the 
Secretary  the  actual  production  of  such 
crop  of  wheat  on  the  farm.  If  such  actual 
production  is  so  established,  the  farm 
marketing  excess  shall  be  an  amount 
equal  to  the  actual  production  of  the 
number  of  acres  of  wheat  on  the  farm  in 
excess  of  the  farm  acreage  allotment  for 
such  crop.  In  determining  the  farm 
marketing  quota  and  farm  marketing 
excess,  any  acreage  of  wheat  remaining 
after  the  date  prescribed  by  the 
Secretary  for  the  disposal  of  excess 
acres  of  wheat  shall  be  included  as 
acreage  of  wheat  on  the  farm,  and  the 
production  thereof  shall  be  appraised  in 
such  manner  as  the  Secretary 
determines  will  provide  a  reasonably 
accurate  estimate  of  such  production. 
Any  acreage  of  wheat  disposed  of  in 
accordance  with  regulations  issued  by 


the  Secretary  prior  to  such  date  as  may 
be  prescribed  by  the  Secretary  shall  be 
excluded  in  determining  the  farm 
marketing  quota  and  farm  marketing 
excess.  Self-seeded  (volunteer)  wheat 
shall  be  included  in  determining  the 
acreage  of  wheat.  Marketing  quotas  for 
any  marketing  year  shall  be  in  effect 
with  respect  to  wheat  harvested  in  the 
calendar  year  in  which  such  marketing 
year  begins  notwithstanding  that  the 
wheat  is  marketed  prior  to  the  beginning 
cf  such  marketing  year. 

Whenever  farm  marketing  quotas  are 
in  effect  with  respect  to  any  crop  of 
wheat,  the  producers  on  a  farm  shall  be 
subject  to  a  penalty  on  the  farm 
marketing  excess  of  wheat  at  a  rate  per 
bushel  equal  to  65  percent  of  the  parity 
price  per  bushel  of  wheat  as  of  May  1  of 
the  calendar  year  in  which  the  crop  is 
harvested.  Each  producer  having  an 
interest  in  the  crop  of  wheat  on  any 
farm  for  which  a  farm  marketing  excess 
of  wheat  is  determined  shall  be  jointly 
and  severally  liable  for  the  entire 
amount  of  the  penalty  on  the  farm 
marketing  excess. 

The  farm  marketing  excess  for  wheat 
shall  be  regarded  as  available  for 
marketing,  and  the  penalty  and  the 
storage  amount  or  amounts  to  be 
delivered  to  the  Secretary  of  the 
commodity  shall  be  computed  based 
upon  twice  the  normal  production  of  the 
excess  acreage.  Where,  upon  the 
application  of  the  producer  for  an 
adjustment  of  penalty  or  of  storage,  it  is 
shown  to  the  satisfaction  of  the 
Secretary  that  the  actual  production  of 
the  excess  acreage  is  less  than  twice  the 
normal  production  thereof,  the 
difference  between  the  amount  of  the 
penalty  or  storage  which  is  computed 
based  upon  twice  the  normal  production 
and  the  actual  production  shall  be 
returned  to  or  allowed  the  producer.  The 
Secretary  shall  issue  regulations  under 
which  the  farm  marketing  excess  of  the 
commodity  for  the  farm  may  be  stored 
or  delivered  to  the  Secretary.  Upon 
failure  to  store  or  deliver  to  the 
Secretary  the  farm  marketing  excess 
within  such  time  as  may  be  determined 
under  regulations  prescribed  by  the 
Secretary,  the  penalty  computed  shall  be 
paid  by  the  producer.  Any  wheat 
delivered  to  the  Secretary  shall  become 
the  property  of  the  United  States  and 
shall  be  disposed  of  by  the  Secretary  for 
relief  purposes  in  the  United  States  or  in 
foreign  countries  in  such  a  manner  as  to 
divert  it  from  the  normal  channels  of 
trade  and  commerce. 

Until  the  producers  on  any  farm  store, 
deliver  to  the  Secretary,  or  pay  the 
penalty  on  the  farm  marketing  excess  of 
any  crop  of  wheat,  the  entire  crop  of 
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wheat  produced  on  \Y  e  farm  and  any 
subsequent  corp  of  w  leat  subject  to 
marketing  quotas  in  v  hich  the  producer 
has  an  interest  shall  I  e  subject  to  a  lien 
in  favor  of  the  United  States  for  the 
amount  of  the  penalty . 

The  penalty  upon  w  heat  stored  shall 
be  paid  by  the  produc  pr  at  the  time,  and 
to  the  extent,  of  any  t  epletion  in  the 
ftmount  of  the  commo  iity  so  stored, 
except  for  a  depletior  resulting  from 
some  cause  beyond  tl  e  control  of  the 
producer.  With  respei  t  to  wheat  which 
IS  marketed,  the  pena  ty  shall  be  paid  by 
the  buyer,  who  may  d  ;duct  an  amount 
equivalent  to  the  pen;  Ity  form  the  price 
paid  to  the  producer,  f  the  buyer  fails  to 
collect  the  penalty.  su:h  buyer  and  all 
persons  entitled  to  sh,  ire  in  the  wheat 
m.arketed  from  the  far  n  or  the  proceeds 
thereof  shall  be  joinll    and  severally 
liable  for  the  penalty.  The  persons  liable 
for  the  payment  or  colection  of  the 
penalty  on  any  amo'ir  t  of  wheat  shall  be 
liable  also  for  interest  thereon  at  the 
rate  of  6  percent  per  a  nnum  from  the 
date  the  penalty  becoi  nes  due  until  the 
date  of  payment  of  su  ;h  penalty. 

Whenever  the  plant  id  acreage  of  the 
then  current  crop  of  w  '.eat  on  any  farm 
is  less  than  the  farm  a  ;reage  allotment 
for  such  commodity,  t  le  total  amount  of 
the  commodity  from  a  ly  previous  crops 
required  to  be  stored  \  n  order  to 
postpone  or  avoid  pa\  ment  of  penalty 
shall  be  reduced  by  th  at  amount  which 
is  equal  to  the  normal  production  of  the 
number  of  acres  by  w  lich  the  fami 
acreage  allotment  exc  ;eds  the  planted 
acreage.  Section  326fb  |  of  the  1938  Act 
further  provides  that  \  fhenever  the 
actual  production  of  t!  e  acreage  of 
wheat  is  less  than  the  normal  production 
of  the  farm  acreage  ai  otment,  there  may 
be  marketed,  without  )enalty.  from  such 
farm  an  amount  of  wh  3at  from  the 
wheat  stored  under  se  i\  together  with 
the  actual  production  )f  the  then  current 
crop  which  equals  the  norma! 
production  of  the  fanr  acreage 
allotment. 

Lntil  the  farm  mark  ;ting  excess  of 
wheat  is  stored  or  deli  vered  to  the 
Secretary  or  the  penal  y  thereon  is  paid, 
each  bushel  of  the  cor  imodity  produced 
on  the  farm  which  is  s  )ld  by  the 
producer  to  any  perso  i  within  the 
United  States  shall  be  subject  to  the 
penalty  as  specified  a  lovc 

(b)  Produher  Refere  \duw.  Section  336 
of  the  1938  Act  provid  's  that,  when  a 
national  marketing  qu  )ta  for  wheat  is 
proclaimed,  the  Secrel  ary  shall,  not  later 
than  August  1  of  the  Ci  ilendar  year  in 
which  such  national  it  arketmg  quota  is 
proclaimed,  conduct  a  referendum,  by 
secret  ballot  of  produ  :ers  to  determine 
whether  they  favor  or  sppose  marketing 
quotas  for  the  marketi  ig  year  or  years 


for  which  proclaimed.  Any  producer 
who  has  a  farm  acreage  allotment  shall 
be  eligible  to  vote  in  the  referendum. 
The  Secretary  shall  proclaim  the  results 
of  the  referendum  within  thirty  days 
after  the  date  of  such  referendum  and.  if 
the  Secretary  determines  that  more  than 
one-third  of  the  producers  votirg  in  the 
referendum  voted  against  marketing 
quotas,  the  Secretary  shall  proclaim  that 
marketing  quotas  will  not  be  in  effect 
with  respect  to  the  crop  of  wheat 
produced  for  harvest  in  the  calendar 
year  following  the  calendar  year  in 
which  the  referendum  is  conducted  If 
the  Secretary  determined  that  two-thirds 
or  more  of  the  producers  voting  in  a 
referendum  approve  marketing  quotas 
then  such  quotas  shall  be  in  effect  with 
respect  to  the  crop  of  wheat  produced 
for  harvest  in  the  calendar  year 
following  the  calendar  year  in  which  the 
referendum  is  held. 

(c)  Transfer  of  Quotas.  Section  338  of 
the  1938  Act  provides  that  farm 
marketing  quotas  for  wheat  shall  not  be 
transferable  but.  in  acrordance  with 
regulations  prescribed  by  the  Secretary 
for  such  purpose,  any  farm  marketing 
quota  in  excess  of  the  supply  of  wheat 
for  such  farm  fur  any  marketing  year 
may  be  allocated  to  other  farms  on 
which  the  acreage  allotment  has  not 
been  exceeded. 

(d)  Land  Use.  Section  339  of  the  1938 
Act  provides  that,  during  any  year  in 
which  marketing  quotas  for  wheat  are  in 
effect,  the  producers  on  any  farm 
(except  a  new  farm  receiving  an 
allotment  from  the  reserve  for  new 
farms)  on  which  any  crop  is  produced 
on  acreage  required  to  be  diverted  from 
the  production  of  wheat  shall  be  subject 
to  a  penalty  on  such  crop,  in  addition  to 
any  .marketing  quota  applicable  to  such 
crop,  unless  (1)  the  crop  is  designated  by 
the  Secretary  as  one  which  is  not  in 
surplus  supply  and  v.ill  not  be  in  surplus 
supply  if  it  is  permitted  to  be  grown  on 
the  diverted  acreage,  or  as  one  the 
production  of  which  will  not 
substantially  impair  the  purpose  of  the 
requirements  of  section  339.  The  acreage 
required  to  be  diverted  from  the 
production  of  wheat  on  the  farm  shall  be 
an  acreage  of  cropland  equal  to  the 
number  of  acres  determined  by 
multiplying  the  farm  acreage  allotment 
by  the  diversion  factor  determined  by 
dividing  the  number  of  acres  by  which 
the  national  acreage  allotment  is 
reduced  below  fifty-five  million  acres  by 
the  number  of  acres  in  the  national 
acreage  allotment.  The  actual 
production  of  any  crop  subject  to  a 
penalty  shall  be  regarded  as  available 
for  marketing  and  the  penalty  on  such 
crop  shall  be  computed  on  the  actual 
acreage  of  such  crop  at  the  rate  of  65 


percent  of  the  parity  price  per  bushel  of 
wheat  as  of  May  1  of  the  calendar  year 
in  which  such  crop  is  harvested, 
multiplied  by  the  normal  yield  of  wheat 
per  acre  established  for  the  farm.  Until 
the  producers  on  any  farm  pay  the 
penalty  on  such  crop,  the  entire  crop  of 
wheat  prduced  on  the  farm  and  any 
subsequent  crop  of  wheat  subject  to 
marketing  quotas  in  which  the  producer 
has  an  interest  shall  be  subject  to  a  lien 
in  favor  of  the  United  States  for  the 
amount  of  the  penalty.  Each  producer 
having  an  interest  in  the  crop  or  crops 
on  acreage  diverted  or  required  to  be 
diverted  from  the  production  of  wheat 
shall  be  jointly  and  severally  liaMe  for 
the  entiie  aniount  of  the  penalty.  Tne 
persons  liable  for  the  payment  or 
collection  of  the  penalty  shall  be  liable 
also  for  interest  thereon  at  the  rate  of  6 
percent  per  annum  from  the  dale  the 
penalty  becomes  due  until  tlie  date  of 
payment  of  such  penalty. 

The  Secretary  may  require  that  the 
acreage  on  any  farm  diverted  from  the 
production  of  wheat  be  land  which  was 
devoted  to  the  production  of  wheat  in 
the  previous  year  to  the  extent  the 
Secretary  determines  that  such 
requirement  is  necessary  to  effectuate 
the  purposes  of  the  1938  Act. 

The  Secretary  may  permit  the  diverted 
acreage  to  be  grazed  in  accordance  with 
regulations  prescribed  by  the  Secretary. 

Since  the  procldimed  1386  national 
acreage  allotment  of  54.0  million  acres  is 
below  55.0  miliion  acres,  a  land 
diversion  program  equal  to  1.85  percent 
of  the  farm  acreage  allotment  will  be  in 
effect  if  marketing  quotas  are  approved. 

(e)  W.heat  Marketing  A  '.location. 
Section  379b  of  the  1938  Act  provides 
that,  during  any  marketing  year  for 
which  a  marketing  quota  is  in  effect  for 
wheat,  a  wheat  marketing  allocation 
program  shall  be  in  effect.  Whenever  a 
wheat  marketing  allocation  program  is 
in  effect  for  any  marketing  year  the 
Secretary  shall  determine  (1)  the  wheat 
marketing  allocation  for  such  year 
which  shall  be  the  amount  of  wheat 
which,  in  determining  the  national 
marketing  quota  for  such  marketing 
year,  the  Secretary  estimated  would  be 
used  during  such  year  for  food  products 
for  consumption  in  the  United  States, 
and  that  portion  of  the  amount  of  wheat 
which,  in  determining  such  quota,  the 
Secretary  estimated  would  be  exported 
in  the  form  of  wheat  or  products  thereof 
during  the  marketing  year  in  which  the 
Secretary  determines  that  marketing 
certificates  shall  be  issued  to  producers 
in  order  to  achieve,  insofar  as 
practicable,  the  price  and  income 
objectives  of  the  1938  Act,  and  (2)  the 
national  allocation  percentage  which 
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shall  be  the  percentage  which  the 
national  marketing  allocation  is  of  the 
national  marketing  quota.  Each  farm 
shall  receive  a  wheat  marketing 
allocation  for  such  marketing  year  equal 
to  the  number  of  bushels  obtained  by 
multiplying  the  number  of  acres  in  the 
farm  acreage  allotment  for  wheat  by  the 
projected  farm  yield,  and  multiplying  the 
resulting  number  of  bushels  by  the 
national  allocation  percentage. 

The  1986-crop  wheat  marketing 
allocation  will  be  the  sum  of  the 
estimate  for  domestic  food 
consumption — 660  million  bushels^and 
estimated  exports— 1,250  million 
bushels — or  1,910  million  bushels.  The 
national  allocation  percentage  is  the 
product  of  dividing  the  national 
marketing  allocation — 1,910  million- 
bushels — by  the  national  marketing 
quota — 1,955  million  bushels — which 
shall  be  .9770. 

(e-1)  Marketing  Certificates.  Section 
379c  of  the  1938  Act  provides  that  the 
Secretary  shall  provide  for  the  issuance 
of  wheat  marketing  certificates  for  each 
marketing  year  for  which  a  wheat 
marketing  allocation  program  is  in  effect 
for  the  purpose  of  enabling  producers  on 
any  farm  with  respect  to  which 
certificates  are  issued  to  receive,  in 
addition  to  the  other  proceeds  from  the 
sale  of  wheat,  an  amount  equal  to  the 
value  of  such  certificates.  The  wheat 
marketing  certificates  issued  with 
respect  to  any  farm  for  any  marketing 
year  shall  be  in  the  amount  of  the  farm 
wheat  marketing  allocation  for  such 
year,  but  not  to  exceed  (i)  the  actual 
acreage  of  wheat  planted  on  the  farm  for 
harvest  in  the  calendar  year  in  which 
the  marketing  year  begins  multiplied  by 
the  normal  yield  of  wheat  for  the  farm, 
plus  (ii)  the  amount  of  wheat  stored  to 
avoid  or  postpone  a  marketing  quota 
penalty,  which  is  released  from  storage 
during  the  marketing  year  on  account  of 
underplanting  or  underproduction,  and  if 
this  limitation  operates  to  reduce  the 
amount  of  wheat  marketing  certificates 
which  would  otherwise  be  issued  with 
respect  to  the  farm,  such  reduction  shall 
be  made  first  from  the  amount  of  export 
certificates  which  would  otherwise  be 
issued.  The  Secretary  shall  provide  for 
the  sharing  of  wheat  marketing 
certificates  among  producers  on  the 
farm  on  the  basis  of  their  respective 
shares  in  the  wheat  crop  produced  on 
the  farm,  or  the  proceeds  thereform 
except,  that  in  any  case  in  which  the 
Secretary  determines  that  such  basis 
would  not  be  fair  and  equitable,  the 
Secretary  shall  provide  for  such  sharing 
on  such  other  basis  as  the  Secretary 
may  determine  to  be  fair  and  equitable. 
The  Secretary  shall  provide  for  the 


issuance  of  domestic  marketing 
certificates  for  the  portion  of  the  wheat 
marketing  allocation  representing  wheat 
used  for  food  products  for  consumption 
in  the  United  Slates. 

The  Secretary  shall  also  provide  for 
the  issuance  of  export  marketing 
certificates  to  eligible  producers  at  the 
end  of  the  marketing  year  on  a  pro  rata 
basis.  For  such  purposes,  the  value  per 
bushel  of  export  marketing  certificates 
shall  be  an  average  of  the  total  net 
proceeds  from  the  sale  of  export 
marketing  certificates  during  the 
marketing  year  after  deducting  the  total 
amount  of  wheat  export  subsidies  paid 
to  exporters.  An  acreage  on  the  farm 
which  the  Secretary  finds  was  not 
planted  to  wheat  because  of  drought, 
flood,  or  other  natural  disaster  shall  be 
deemed  to  be  an  actual  acreage  of 
wheat  planted  for  harvest,  provided 
such  acreage  is  not  subsequently 
planted  to  any  crop  for  which  there  are 
marketing  quotas  or  voluntary 
adjustment  programs  in  effect. 
Producers  on  any  farm  who  have 
planted  not  less  than  90  percent  of  the 
acreage  of  wheat  required  to  be  planted 
in  order  to  earn  the  full  amount  of 
marketing  certificates  for  which  the  farm 
is  eligible  shall  be  deemed  to  have 
planted  the  entire  acreage  required  to  be 
planted  for  that  purpose. 

No  producer  shall  be  eligible  to 
receive  wheat  marketing  certificates 
with  respect  to  any  farm  for  any 
marketing  year  in  which  a  marketing 
quota  penalty  is  assessed  for  any 
commodity  on  such  farm  or  in  whicfi  the 
farm  has  not  complied  with  the  land-use 
requirements  of  section  339  of  the  1938 
Act  to  the  extent  prescribed  by  the 
Secretary,  or  in  which  the  producer 
exceeds  the  farm  acreage  allotment  on 
any  other  farm  for  any  commodity  in 
which  he  has  an  interest  as  a  producer. 
No  producer  shall  be  deemed  to  have 
exceeded  a  farm  acreage  allotment  for 
wheat  if  the  entire  amount  of  the  farm' 
marketing  excess  is  delivered  to  the 
Secretary  or  stored  in  accordance  with 
applicable  regulations  to  avoid  or 
postpone  payment  of  the  penalty.  Any 
wheat  delivered  to  the  Secretary  shall 
become  the  property  of  the  United 
Stales  and  shall  be  disposed  of  by  the 
Secretary  for  relief  purposes  in  the 
United  States  or  in  foreign  countries  or 
in  such  other  manner  as  the  Secretary 
determines  will  divert  it  from  the  normal 
channels  of  trade  and  commerce. 
Notwithstanding  any  other  provision  of 
the  1938  Act,  the  Secretary  may  provide 
that  a  producer  shall  not  be  eligible  to 
receive  marketing  certificates,  or  may 
adjust  the  amount  of  marketing 
certificates  to  be  received  by  the 


producer,  with  respect  to  any  farm  for 
any  year  in  which  a  variety  of  wheat  is 
planted  on  the  farm  which  has  been 
determined  by  the  Secretary,  after 
consultation  with  State  Agricultural 
Experiment  Stations,  agronomists, 
cereal  chemists  and  other  qualified 
technicians,  to  have  undesirable  milling 
or  baking  qualities  and  has  made  public 
announcement  thereof. 

The  Secretary  shall  determine  and 
proclaim  for  each  marketing  year  the 
face  value  per  bushel  of  wheat 
marketing  certificates.  The  face  value 
per  bushel  of  domestic  certificates  shall 
be  the  amount  by  which  the  level  of 
price  support  for  wheat  accompanied  by. 
domestic  certificates  exceeds  the  level 
of  price  support  for  wheat  not 
accompanied  by  certificates 
(noncertificate  wheat). 

Marketing  certificates  and  transfers 
thereof  shall  be  represented  by  such 
documents,  marketing  cards,  records, 
accounts,  certifications,  or  other 
statements  or  forms  as  the  Secretary 
may  prescribed. 

In  any  case  in  which  the  failure  of  a 
producer  to  comply  fully  with  the  terms 
and  conditions  of  the  programs 
formulated  under  the  1983  Act  precludes 
the  issuance  of  marketing  certificates, 
the  Secretary  may.  neverthetess.  issue 
such  certificates  in  such  amounts  as  he 
determines  to  be  equitable  in  relation  to 
the  seriousness  of  the  default. 

(e-2)  Marketing  Restrictions.  Section 
379d  of  the  1938  Act  provides  that 
marketing  certificates  shall  be 
transferable  only  in  accordance  with 
regulations  prescribed  by  the  Secretary. 
Any  unused  certificates  legally  held  by 
any  person  shall  be  purchased  by 
Commodity  Credit  Corporation  if 
tendered  to  the  Corporation  for 
purchased  in  accordance  with 
regulations  prescribed  by  the  Secretary. 

During  any  marketing  year  for  which  a 
wheat  marketing  allocation  program  is 
in  effect,  (i)  all  persons  engaged  in  the 
processing  of  wheat  into  food  products 
shall,  prior  to  marketing  any  such  food 
product  or  removing  such  food  product 
for  sale  or  consumption,  acquire 
domestic  marketing  certificates 
equivalent  to  the  number  of  bushels  of 
wheat  contained  in  such  product,  and 
(ii)  all  persons  exporting  wheat  shall, 
prior  to  such  export,  acquire  export 
marketing  certificates  equivalent  to  the 
number  of  bushels  so  exported.  The 
costs  of  the  export  marketing  certificates 
per  bushel  to  the  exporter  shall  be  that 
amount  determined  by  the  Secretary  on 
a  daily  basis  which  would  make  United 
States  wheat  and  wheat  flour  generally 
competitive  in  the  world  market,  avoid 
disruption  of  world  maket  prices,  and 
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fulfill  the  international 
United  States.  The 
exempt  from  the  reqi 
export  for  donation 
noncommercial  ex 
processed  for  use  on 
grown,  wheat  produded 
agency  thereof,  whea  t 
donation,  and  wheat 
determined  by  the 
noncommercial.  A 
from  wheat  shall  be 
removed  for  sale  or 
time  it  is  placed  in  b 
except  that  upon  the 
prescribed  by  the  Se4ret 
purchase  of  and  pa 
marketing  certificate: 
required  may  be 
beverage  is  bottled 
shipped  to  a  Canadi^^ 
in  bond,  or  storage 
arrangement,  and 
exportation  shall  be 
been  exported  for  pu 
370d(b)  when  it  is  ex 
Canadian  port 
shall  be  valid  to  cov 
removals  for  sale  or 
exportations  made 
year  with  respect  to 
issued  and,  after 
cover  a  sale  or  remo\  a 
consumption  or  expo  t 
or  an  export  of  whea  , 
shall  be  disposed  of 
regulations  prescribe  1 
The  Secretary  may. 
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payment  for  such  marketing  certificates 
as  may  be  required,  and  subject  to  such 
regulations  as  the  Secretary  may 
prescribe,  any  person  required  to  have 
markctmg  certificates  in  order  to  market 
or  export  a  commodity  may  be 
permitted  to  market  any  such 
commodity  without  having  first  acquired 
marketing  certificates. 

The  term  "food  products"  means  flour 
(excluding  flour  second  clears  not  used 
for  human  consumption  as  determined 
by  the  Secretary),  semolina,  farina, 
bulgur,  beverage,  and  any  other  product 
composed  wholly  or  partly  of  wheat 
which  the  Secretary  may  determine  to 
be  a  food  product.  The  Secretary  may 
administer  the  exemption  for  wheat 
processe^d  into  flour  second  clears 
through  refunds  either  to  processors  of 
such  wheat  or  to  users  of  such  clears. 
For  the  purpose  of  such  refunds,  the 
wheat  equivalent  of  flour  second  clears 
may  be  determined  on  the  basis  of 
conversion  factors  authorized  by 
Section  379f  of  the  1938  Act,  even  though 
certificates  had  been  suirendcred  on  the 
basis  of  the  weight  of  the  wheat. 

(e-3)  Assistance  In  Purchase  And  Sale 
of  Marketing  Certificates.  For  the 
purpose  of  facilitating  the  purchase  and 
sale  of  marketing  certificates,  Section 
379e  of  the  1938  Act  provides  that  the 
Commodity  Credit  Corporation  is 
authorized  to  issue,  buy,  and  sell 
mriiketing  certificates  in  accordance 
with  regulations  prescribed  by  the 
Secretary.  The  Corporation  may  issue 
and  sell  certificates  in  excess  of  the 
quantity  of  certificates  which  it 
purchases.  In  addition,  the  Corporation 
may  also  be  authorized  to  charge,  in 
addition  to  the  face  value  of  the 
marketing  certificates,  an  amount 
dete^r^i.^ed  by  the  Secretary  to  be 
appropriate  to  cover  estimated 
administrative  costs  in  connection  with 
the  purchase  and  sale  of  the  certificates 
and  estimated  interest  incurred  on  funds 
of  the  Corporation  invested  in 
certificates  purchased  by  it. 

(e-4)  Conversion  Factors.  Section  379f 
of  the  1938  Act  provides  that  the 
Secretary  shall  establish  conversion 
factors  which  shall  be  used  to  determine 
the  amount  of  wheat  contained  in  any 
food  product.  The  conversion  factor  for 
any  such  food  product  shall  be 
determined  upon  the  basis  of  the  weight 
of  wheat  useci  in  the  manufacture  of 
such  product. 

{e-5)  Authority  To  Facilitate 
Transition.  Section  379g  of  the  1938  Act 
provides  that  the  Secretary  is  authorized 
to  take  such  action  as  determined  to  be 
necessary  to  facilitate  the  transition 
from  the  program  currently  in  effect  to 
the  program  provided  for  in  the  1938 


Act.  This  includes  the  authority  to 
exempt  all  or  a  portion  of  the  wheat  or 
food  products  made  therefrom  in  the 
channels  of  trade  on  the  effective  date 
of  the  program  from  the  marketing 
restrictions  or  to  sell  certificates  to 
persons  owning  such  wheat  or  food 
products  at  such  prices  as  the  Secretary 
may  determine. 

Whenever  the  face  value  per  bushel  of 
domestic  marketing  certificates  for  a 
marketing  year  is  substantially  different 
from  the  face  value  of  domestic 
marketing  certificates  for  the  preceding 
marketing  year,  the  Secretary  is 
authorized  to  t.ike  such  action  as  the 
Secretary  determines  necessary  to 
facilitate  the  transition  between 
marketing  years.  This  includes  the 
authority  to  sell  certificates  to  persons 
engaged  in  the  processing  of  wheat  into 
food  products  covering  such  quantities 
of  wheat,  at  such  prices,  and  under  such 
terms  and  condiiiOns  as  the  Secretary 
may  by  regulation  provide. 

(s-6)  Reports  and  Fieccrds.  Section 
379h  of  the  1938  Act  applies  to 
processors  of  wheat,  warehousemen  and 
exporters  of  wheat  and  food  products, 
and  all  persons  purchasing,  selling,  or 
otherwise  dealing  in  wheat  marketing 
certificates.  Any  such  person  shall,  from 
time  to  time  on  request  of  the  Secretary, 
report  to  the  Secretary  such  information 
and  keep  such  records  as  the  Secretary 
finds  to  be  necessary  to  enable  him  to 
carry  out  the  provisions  of  the  1938  Act. 
Such  information  shall  be  reported  and 
such  records  shall  be  kept  in  such 
manner  as  the  Secretary  shall  prescribe. 
For  the  purpose  of  ascertaining  the 
correctness  of  any  report  made  or  record 
kept,  or  of  obtaining  information 
required  to  be  furnished  in  any  report, 
but  not  so  furnished,  the  Secretary  is 
authorized  to  examine  such  books, 
papers,  records,  accounts, 
correspondence,  contracts,  documents, 
and  memorandums  as  the  Secretary  has 
reason  to  believe  are  relevant  and  are 
within  the  control  of  such  person. 

(8-7)  Penalties.  Section  379i  of  the 
1938  Act  provides  that  any  person  who 
knowingly  violates  or  attempts  to 
violate  or  who  knowingly  participates  or 
aids  in  the  violation  of  any  of  the 
provisions  of  the  1938  Act  shall  forfeit  to 
the  United  States  a  sum  equal  to  two 
times  the  face  value  of  the  marketing 
certificates  involved  in  such  violation. 
Such  forfeiture  shall  be  recoverable  in  a 
civil  action  brought  in  the  name  of  the 
United  States. 

Further,  any  person  except  a  producer 
acting  in  a  capacity  as  a  producer,  who 
knowingly  violates  or  attem.pts  to 
violate  or  who  knowingly  participates  or 
aids  in  the  violation  of  any  provision  of 
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the  1938  Act,  or  of  any  regulation 
governing  the  acquisition,  disposition,  or 
handhng  of  marketing  certificates,  or 
who  knowingly  fails  to  make  any  report 
or  keep  any  record  as  required,  shall  be 
deemed  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  subject 
to  a  fine  of  not  more  than  $5,000  for  each 
violation. 

Also,  any  person  who,  acting  in  a 
capacity  as  a  producer,  knowingly 
violates  or  attempts  to  violate  or 
participates  or  aids  in  the  violation  of 
any  provision  of  the  1938  Act,  or  of  any 
regulation  governing  the  acquisition, 
disposition,  or  handling  of  marketing 
certificates  or  fails  to  make  any  report 
or  keep  any  record  as  required  shall  (i) 
forfeit  any  right  to  receive  marketing 
certificates,  in  whole  or  in  part  as  the 
Secretary  may  determine,  with  respect 
to  the  farm  or  farms  and  for  the 
marketing  year  with  respect  to  which 
any  such  act  or  default  is  commmitted, 
or  (ii),  if  such  marketing  certificates 
have  already  been  issued,  pay  to  the 
Secretary,  upon  demand,  the  amount  of 
the  face  value  of  such  certificates,  or 
such  part  thereof  as  the  Secretary  may 
determine.  Such  determination  by  the 
Secretary  with  respect  to  the  amount  of 
such  marketing  certificates  to  be 
forfeited  or  the  amount  to  be  paid  by 
such  producer  shall  take  into 
consideration  the  circumstances  relating 
to  the  act  or  default  committed  and  the 
seriousness  of  such  act  or  default.  In 
addition,  any  person  who  falsely  makes, 
issues,  alters,  forges,  or  counterfeits  any 
marketing  certificate,  or  with  fraudulent 
intent  possesses,  transfers,  or  uses  any 
such  falsely  made,  issued,  altered, 
forged,  or  counterfeited  marketing 
certificate,  shall  be  deemed  guilty  of  a 
felony  and  upon  conviction  thereof  shall 
be  subject  to  a  fine  of  not  more  than 
$10,000  or  imprisonment  of  not  more 
than  ten  years,  or  both. 

{e-8)  Regulations.  Section  379j  of  the 
1938  Act  provides  that  the  Secretary 
shall  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  the  provisions 
of  the  1938  Act  including,  but  not  limited 
to.  regulations  governing  the  acquisition, 
disposition,  or  handling  of  marketing 
certificates. 

(f)  Level  of  Price  Support  If  Marketing 
Quotas  Are  Disapproved.  Section 
101(d)(3)  of  the  1949  Act  provides  that 
the  level  of  price  support  to 
"cooperators"  for  any  crop  of  wheat  for 
which  marketing  quotas  have  been 
disapproved  by  producers  shall  be  50 
percent  of  the  parity  price  of  wheat.  The 
parity  price  of  wheat  for  May  1, 1985  is 
$7.07  per  bushel.  A  "cooperator"  with 
respect  to  any  crop  of  wheat  produced 
on  a  farm  is  defined  by  section  408(b)  of 


the  1949  Act  as  a  producer  on  whose 
farm  the  acreage  planted  to  wheat  does 
not  exceed  the  farm  acreage  allotment 
for  wheat.  Price  support  also  may  be 
made  available  to  noncooperators  in 
accordance  with  section  101(d)(4)  of  the 
1949  Act  at  such  levels,  not  in  excess  of 
the  level  of  price  support  to  cooperators, 
as  the  secretary  determines  will 
facilitate  the  effective  operation  of  the 
program. 

(g)  Level  of  Price  Support  If  Marketing 
Quotas  Are  Approved.  Section  107  of  the 
1949  Act  provides  that: 

(1)  Price  support  for  wheat 
accompanied  by  domestic  certificates 
shall  be  at  such  level  not  less  than  65 
percent  or  more  than  90  percent  of  the 
parity  price  for  wheat  as  the  Secretary 
determines  appropriate,  taking  into 
consideration  the  factors  specified  in 
section  401(b)  of  the  1949  Act. 

(2)  Price  support  for  wheat 
accompanied  by  export  certificates  shall 
be  at  such  level  not  more  than  90 
percent  of  the  parity  price  for  wheat  as 
the  Secretary  determines  appropriate, 
taking  into  consideration  the  factors 
specified  in  section  401(b)  of  the  1949 
Act. 

(3)  Price  support  for  wheat  not 
accompanied  by  marketing  certificates 
shall  be  at  such  level,  not  in  excess  of  90 
percent  of  the  parity  price  for  wheat,  as 
the  Secretary  determines  appropriate, 
taking  into  consideration  competitive 
world  prices  of  wheat,  the  feeding  value 
of  wheat  in  relation  to  feed  grains,  and 
the  level  at  which  price  support  is  made 
available  for  feed  grains. 

(4)  Price  support  shall  be  made 
available  only  to  cooperators. 

(5)  A  "cooperator"  with  respect  to  any 
crop  of  wheat  produced  on  a  farm  under 
the  program  authorized  by  section  107  of 
the  1949  Act  shall  be  a  producer  who:  (i) 
does  not  knowingly  exceed  (A)  the  farm 
acreage  allotment  for  wheat  on  the  farm 
or  (B)  except  as  prescribed  by  the 
Secretary,  the  farm  acreage  allotment 
for  wheat  on  any  other  farm  on  which 
the  producer  shares  in  the  production  of 
wheat,  and  (ii)  complies  with  the  land- 
use  requirements  of  section  339  of  the 
1938  Act.  If  marketing  quotes  are  not  in 
effect  for  the  crop  of  wheat,  a 
"cooperator"  with  respect  to  any  crop  of 
wheat  on  a  farm  shall  be  a  producer 
who  does  not  knowingly  exceed  the 
farm  acreage  allotment  for  wheat.  No 
producer  shall  be  deemed  to  have 
exeeded  a  farm  acreage  allotment  for 
wheat  if  the  entire  amount  of  the  farm 
maketing  excess  is  delivered  to  the 
Secretary  or  stored  in  accordance  with 
applicable  regulations  to  avoid  or 
postpone  payment  of  the  penalty,  but 
the  producer  shall  not  be  eligible  to 


receive  price  support  on  such  marketing 
excess.  No  producer  shall  be  deemed  to 
have  exceeded  a  farm  acreage  allotment 
for  wheat  if  the  production  on  the 
acreage  in  excess  of  the  farm  acreage 
allotment  is  stored  pursuant  to  the 
provisions  of  the  1938  Act,  but  the 
producer  shall  not  be  eligible  to  receive 
support  for  such  wheat. 

Section  401(b)  of  the  1949  Act 
provides  that  the  amounts,  terms,  and 
conditions  of  price  support  operations 
and  the  extent  to  which  such  operations 
are  carried  out  shall  be  determined  or 
approved  by  the  Secretary.  The 
following  factors  shall  be  taken  into 
consideration  in  determining,  in  the  case 
of  wheat  for  which  price  support  is 
discretionary,  whether  a  price-support 
operation  shall  be  undertaken  and  the 
level  of  such  support  and,  in  the  case  of 
wheat  for  which  price  support  is 
mandatory,  the  level  of  support  in 
excess  of  the  minimum  level  prescribed 
for  wheat:  (1)  The  supply  of  wheat  in 
relation  to  the  demand  therefor,  (2)  the 
price  levels  at  which  other  commodities 
are  being  supported,  (3)  the  availability 
of  funds,  (4)  the  perishability  of  the 
wheat,  (5)  the  importance  of  the  wheat 
to  agriculture  and  the  national  economy, 
(6)  the  ability  to  dispose  of  stocks 
acquired  through  a  price-support 
operation.  (7)  the  need  for  offsetdng 
temporary  losses  of  export  markets,  and 
(8)  the  ability  and  willingness  of 
producers  to  keep  supplies  in  line  with 
demand. 

Interested  persons  are  requested  to 
comment  on  the  following  proposed 
determinations  to  be  made  by  the 
Secretary. 

Proposed  Determinations  With  Respect 
to  the  1986  Wheat  Marketing  Quota 
Program 

(a)  Producer  Referendum.  The 
Secretary  intends  to  conduct  the  wheat 
marketing  quota  referendum  for  the  1986 
crop  year  provided  for  by  section  338  of 
the  1938  Act  by  mail  ballot  during  the 
week  of  July  19-26, 1985.  Producers  shall 
be  eligible  to  vote  in  the  referendum  if 
the  farm  has  a  1986  wheat  acreage 
allotment.  A  person  shall  be  considered 
to  be  a  producer  if  the  person  is  entitled 
to  share  in  a  crop  of  the  commodity,  or 
the  proceeds  thereof,  or  would  have 
been  so  entitled  had  the  crop  been 
produced,  because  the  person  shares  in 
the  risks  of  production  of  the  crop  as  an 
owner,  landlord,  tenant,  or 
sharecropper.  Any  landlord  whose 
return  form  the  crop  is  fixed,  regardless 
of  the  amount  produced,  shall  not  be 
considered  to  be  a  producer.  Comments 
are  requested  on  the  method  of  balloting 
and  voter  eligibiUty  requirements. 
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Signed  at  Washingto^.  D.C..  on  May  31. 
1985. 

Everett  Rank. 
Administrator.  ASCS. 
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Commodity  Credit  Corporation 
Export  Enhancement  Program 

AGENCY:  Commodity  Credit  Corporation. 

USDA. 

action:  Notice. 


summary:  On  May  15, 1985,  the 
Secretary  of  Agriculture  announced  an 
export  enhancement  program  involving 
up  to  $2  billion  worth  of  agricultural 
commodities  owned  by  the  Commodity 
Credit  Corporation  (CCC).  Under  the  " 
program,  agricultural  commodities 
owned  by  the  CCC  will  be  made 
available  through  Fiscal  Year  1988  as  a 
bonus  to  U.S.  exporters  to  expand 
export  sales  of  specified  U.S. 
agricultural  commodities  in  targeted 
markets. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Randolph.  Direct  Sales  Staff. 
Export  Credits,  Foreign  Agricultural 
Service,  USDA,  Washington,  D.C.  20250, 
(Phone  (202)  382-9254)  for  information 
on  submission  of  offers  and 
requirements  for  participation  and 
Merrill  D.  Marxman,  Deputy 
Administrator.  Commodity  Operations. 
Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
Washington,  D.C.  20250  (Phone  (202) 
447-3217)  for  information  on  the 
commodities  and  methods  of  delivery  of 
the  commodities  to  exporters. 
SUPftEMENTARY  INFORMATION:  U.S. 
agricultural  exports  have  declined 
substantially  from  the  1981  record  level 
of  162  million  tons  valued  at  $44  billion. 
Current  estimates  indicate  that  1985 
exports  may  fall  to  137  million  tons 
valued  at  $33.5  billion— a  15  percent  loss 
in  volume  of  overseas  markets.  In  1980. 
the  U.S.  supplied  nearly  60  percent  of 
the  world's  agricultural  import  needs. 
This  year,  the  U.S.  will  supply  less  than 
45  percent. 

In  response,  the  Commodity  Credit 
Corporation  has  committed  up  to  $2 
billion  of  its  inventory  of  commodities  to 
an  export  enhancement  program.  The 
objectives  are  to  increase  U.S.  farm 
product  exports  and  to  encourage 
trading  partners  to  begin  serious 
negotiation  on  agricultural  trade 
problems. 

Each  initiative  under  the  program  will 
meet  the  following  criteria: 

Additionality:  Sales  must  increase 
U.S.  agricultural  exports  above  what 
would  have  occurred  in  the  absence  of  a 
program. 

Targeting:  Sales  will  be  targeted  on 
specific  market  opportunities,  especially 
thiose  that  challenge  competitors  which 
subsidize  their  exports. 

Cost  Effectiveness:  Sales  should  result 
in  a  net  plus  to  the  overall  economy. 


Btidiii't  Neutrality:  Sales  should  not 
increase  budget  outlays  above  what 
would  have  accrued  in  the  absence  of  a 
program. 

Periodically,  CCC  will  issue: 
Announcements  containing  the  terms 
and  conditions  of  eaf;h  initiative  under 
Ihe  program:  an  invitation  for  offers 
specifying  the  commodity  to  be  sold  to 
foreign  buyers  and  the  targeted  country; 
and  catalogs  of  CCC-owned 
commodities  which  will  be  made 
available  under  the  program.  In  geniMal, 
the  program  will  work  as  follows: 

(1)  To  participate  under  the  program, 
interested  parlies  must  qualify  prior  to 
submitting  a  competitive  bid  to  CCC. 
Interested  parties  should  contact  the 
Direct  Sales  Staff  at  the  above  address 
(Phone  (202)  382-9254  or  382-9241)  to 
obtain  the  requirements  to  qualify  as  a 
participant  under  Ihe  program. 

(2)  Exporters  will  be  required  to 
provide  CCC  with  various  financial 
securities  in  connection  with 
participation  in  the  program. 

(3)  Exporters  will  submit  competitive 
bids  to  CCC  for  the  CCC  commodity 
bonus  needed  to  make  a  sale  of  the 
specified  U.S.  agricultural  commodity 
competitive  in  the  targeted  country. 

(4)  CCC  will  examine  bids  for  (a)  the 
competitiveness  of  the  sale  to  the 
foreign  buyer,  with  offers  and  sales  from 
other  U.S.  exporters  and  from 
competitor  countries  and  (b)  the 
competitiveness  of  the  CCC  commodity 
bonus  requested  for  that  sale.  CCC  will 
reserve  the  right  to  reject  any  or  all  bids. 

(5)  Successful  bidders  will  select 
available  commodities  from  the  CCC 
catalog  and  request  delivery. 

(6)  The  commodities  will  generally  be 
delivered  to  the  exporter  instore  at  the 
storing  warehouse. 

(7)  The  exporter  must  furnish 
evidence  of  export  of  the  specified 
commodity  to  the  targeted  country. 

CCC  invites  the  public  to  comment  on 
this  system  and  to  propose  alternate 
systems  at  any  time  during  the  course  of 
the  program. 

ADDRESS:  Comments  and  proposed 
alternate  systems  should  be  submitted 
to  the  General  Sales  Manager,  Foreign 
Agricultural  Service,  USDA, 
Washington,  D.C.  20250.  Arrangements 
to  receive  copies  of  the  announcements 
under  the  program  may  be  made  by 
writing  the  Direct  Sales  Staff,  Export 
Credits,  Foreign  Agricultural  Service, 
USDA.  Washington,  D.C.  20250  (Phone 
(202)  382-9240)  or  by  writing  the  Kansas 
City  Commodity  Office,  P.O.  Box  205, 
Kansas  City,  Missouri  64141  (Phone 
(816)  926-6421).  Arrangements  to  receive 
copies  of  the  invitations  and  catalogs  of 
available  commodities  may  be  made  by 
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writing  the  Kansas  City  ASCS 
Commodity  Office.  Any  person 
presently  on  a  Kansas  City  Commodity 
Office  mailing  list  to  receive  information 
pertaining  to  export  sales  will  receive  a 
copy  of  the  announcement,  invitation 
and  catalog  of  commodities. 

Signed  at  Washington.  D.C.,  on  May  31. 
1985. 

Daniel  G.  Amstulz, 
President.  CCC. 
[FR  Doc.  85-13495  Filed  5-31-85;  2:20  pm) 

8ILUf4a  CODE  341(H>1-M 


COMMISSION  ON  CIVIL  RIGHTS 

Georgia  Advisory  Committee;  Meeting 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Georgia  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  June  21, 1985,  at  the 
Marriott  Hotel  Downtown,  in  Atlanta, 
Georgia  at  3:00  p.m.  to  6:00  p.m.,  has  a 
new  meeting  place. 

The  meeting  date,  convening  and 
adjourning  times  will  remain  the  same. 
The  meeting  place  will  change  to  the 
Holiday  Inn  Downtown,  175  Piedmont 
Avenue  NE.,  International  Room, 
Atlanta,  Georgia. 

Dated  at  Washington.  D.C.,  May  24, 1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
[FR  Doc.  85-13541  Filed  6-4-85;  8:45  am] 

BILLING  CODE  S335-01-M 


Mississippi  Advisory  Committee; 
Agenda  for  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  briefing  meeting  of  the  Mississippi 
Advisory  Committee  to  the  Commission 
will  convene  at  11:00  a.m.  until  12.00 
noon  and  a  community  forum  will  be 
held  from  12:30  p.m.  until  6:00  p.m.  on 
June  19,  1985  at  the  Old  Capitol,  House 
Chamber,  100  South  State  Street, 
Jackson,  Mississippi.  The  community 
forum  will  continue  on  June  20, 1985 
from  8:30  a.m.  until  12:30  p.m.  The 
purpose  of  the  meeting  is  to  hold  a 
briefing  session  for  SAC  members  and  a 
community  forum  on  civil  rights  issues 
in  Mississippi. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Louis 
Westerfield,  or  Bobby  Doctor,  Director 


of  the  Southern  Regional  Office  at  (404) 
221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  May  31. 1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
(FR  Doc.  85-13540  Filed  ft-4-85;  8:45  am] 

BILUNG  CODE  6335-01-11 


Montana  Advisory  Committee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Montana  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  adjourn 
at  1:00  p.m.  on  June  22, 1985,  at  the 
Sheraton  Hotel,  400  Tenth  Avenue. 
South,  Board  Room,  Great  Falls, 
Montana.  The  purpose  of  the  meeting  is 
to  provide  an  orientation  for  new 
members  and  review  report  from 
Montana  Inter-tribal  Policy  Board  on 
civil  rights  cdncems  of  Montana 
Indians. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
William  Muldrow,  director  of  the  Rocky 
Mountain  Regional  Office  at  (303)  844- 
2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  May  24, 1985. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 
(FR  Doc.  13542  Filed  6-4-85;  8:45  am] 

BILLINQ  CODE  •335-01-M 


Fagin  or  J.  Richard  Avena,  Director  of 
the  Southwestern  Regional  Office  at 
(512)  229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  May  24. 1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
(FR  Doc.  85-13543  Filed  6-^1-85;  8:45  am] 

BILUNO  CODE  USS-OI-M 


Washington  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Washington 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.  and  will 
adjourn  at  3:00  p.m.  on  June  19. 1985.  at 
the  Henry  M.  Jackson  Federal  Building. 
915  Second  Avenue.  Room  268.  Seattle. 
Washington.  The  purpose  of  the  meeting 
is  to  provide  an  orientation  for  new 
members  and  develop  plans  for  future 
projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Arnold 
Manseth,  or  Susan  McDuffie,  director  of 
the  Norhtwestem  Regional  Office  at 
(206)  442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  May  31, 1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
(FR  Doc.  85-13539  Filed  6-4-85;  8:45  am) 

BILUNG  CODE  633S-01-II 


Oklahoma  Advisory  Committee; 
Agenda  for  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Oklahon\a 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  will 
adjourn  at  5:00  p.m.  on  June  21. 1985.  at 
the  Lincoln  Plaza,  4445  North  Lincoln 
Boulevard.  Cherokee  Room,  Oklahoma 
City,  Oklahoma.  The  purpose  of  the 
meeting  is  to  provide  an  orientation  and 
program  planning  session,  and  a  briefing 
on  the  proposed  Oklahoma  fair  housing 
law. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Mr.  Charles 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  NOAA 

Title:  Application  for  Federal  Fisheries 

Permit — Amendment  F 
Form  Number:  Agency— NOAA  88-156; 

OMB— 0648-0097 
Type  of  Request:  Revision  of  a  currently 

approved  collection 
Burden:  10,532  respondents;  5,310 

reporting  hours 
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Needs  and  Uses 
requested  is  to 
for  identifying  fis 
with  boats  or  ve 
This  provision  wi 
poaching  and  the 
enforcement  of 
Reduction  in  trap 
poaching  will  rest 
savings  to  fish 

Affected  Public:  Ind 
households,  b 
prufit.  small  b 
organizations 

Frequency:  Annuall  r 

Respondents  Obli 
obtain  or  retain  a 

OMB  Desk  Officer 


information 
mjjlement  a  provision 

traps  and  buoys 
s:  els  fishing  the  traps. 
1  reduce  trap 
and  enhance 
fi^  trap  restrictions. 
OSS  and  fish 
It  in  substantial 
ernten. 

viduals  or 
usiilesses  or  other  for- 
usir  esses  or 


giit 


ion:  Required  to 
jenefit 
Iheri  Fox  395-3785. 


jditd 


Agency:  NOAA 

Title:  Application 
Swordfish  Permit 

Form  Number: 
0648-0149 

Type  of  Request: 
approved  collecti 

Burden:  1,000 
hours 

Needs  and  Uses: 
requested  is  nee 
identify  the  univefse 
swordfish  fishenrien 
fishing  strategies 
essential  for  establish 
statistically  valid 
monitor  and 
commercial  swordfi 
comply.  Recreatiopial 
fishermen  in  the 
must  also  comply 

Affected  Public:  Ind 
households,  businesses 
profit,  small  busi 
organizations. 

Frequency:  Annuall ' 

Respondent's  Obli 
obtain  or  retain  a 
Officer:  Sheri  Fox 

Copies  of  the  a 
collection  proposal 
calling  or  writing 
Officer.  Edward  Mi 
Department  of  Commerce 
14th  and  Constitutic  n 
Washington.  D.C.  2(  230. 

Written  comment  i 
recommendations 
information  collect 
Sheri  Fox,  OMB  De 
3235.  New  Executi 
Washington,  D.C.  2(J503 

Dated:  May  30. 1985 
Edward  Michals. 
Departmental  Cleararke 
[FR  Doc.  85-13410  Filejj 

BILLING  COOC  3S10-CW-M 


fo  r  an  Atlantic 


Ager  cy — None:  OMB — 

Re  vision  of  a  currently 
(in 
respoi  dents;  206  reporting 


Th: 


information 
annually  to 
of  active 
and  their  general 
These  data  are 

inga 
sampling  design  to 
man;  ge  the  fishery.  All 
sh  fishermen  must 
swordfish 
ifid-Atlantic  area 

viduals  or 

or  other  for- 
ilesses  or 


igiit 


ion:  Required  to 
jenefit  OMB  Desk 
395-3785. 


ibo  re 


information 
:an  be  obtained  by 
Clearance 
als  (202)  377-4217. 

Room  6622. 
Avenue.  N.W.. 


DOC 

(h 


fir 
iun 


IVII 


and 

the  proposed 
should  be  sent  to 
k  Officer.  Room 
Office  Building. 


Officer. 
&-4-85:  8  45  am) 


Foreign-Trade  Zones  Board 
(Docket  No.  12-85) 

Foreign-Trade  Zone  22— Chicago,  IL; 
Application  for  Subzone  for  Ford  Auto 
Plant 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Chicago  Regional  Port 
District,  grantee  of  Foreign-Trade  Zone 
22,  requesting  special-purpose  subzone 
status  for  the  Ford  Motor  Company's 
automobile  manufacturing  plant  in 
Chicago,  Illinois,  within  the  Chicago 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on  May 
28. 1985. 

The  proposed  subzone  would  be 
located  at  12600  South  Torrence 
Avenue.  Chicago.  The  86-acre  facility, 
employing  some  3.000  persons,  is 
currently  being  renovated  to  produce  a 
new  front-wheel  drive  car.  Some  3 
percent  of  the  components  used  at  the 
plant  are  subject  to  Customs  duties, 
including  radios,  sound  systems  and 
speed  controls.  Close  to  4  percent  of  the 
finished  autos  are  exported. 

Zone  procedures  will  exempt  Ford 
horn  duty  payments  on  the  foreign  parts 
used  in  its  exports.  On  its  domestic 
sales,  the  company  will  be  able  to  take 
advantage  of  the  same  duty  rate 
available  to  importers  of  finished  autos. 
The  average  duty  rate  on  foreign 
components  used  at  the  plant  is  7.1 
percent,  whereas  the  rate  for  complete 
autos  is  2.6  percent.  The  savings  from 
subzone  status  would  contribute  to  the 
company's  overall  costs  reduction 
program,  helping  its  U.S.  plants  to 
become  more  competitive  with  auto 
plants  abroad. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  Richard  Roster. 
District  Director.  U.S.  Customs  Service, 
North  Central  Region.  610  S.  Canal  St.. 
Chicago,  IL  60607;  and  Lt.  Colonel  Frank 
R.  Finch.  District  Engineer.  U.S.  Army 
Engineer  District  Chicago,  219  S. 
Dearborn  St..  Chicago.  IL  60604. 

Comments  concerning  the  proposed 
subzones  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before  July 
8. 1985. 


A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Dept.  of  Commerce  District  Office. 

55  East  Monroe  Street.  Rm.  1406. 

Chicago.  IL  60603 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Room  1529; 

14th  and  Pennsylvania  NW., 

Washington.  D.C.  20230. 

Dated:  May  30. 1985. 
John  I.  Da  Ponte,  ir.. 
Executive  Secretary. 
[FR  Doc,  85-13521  Filed  6-4-85:  8:45  am) 
BILLING  CODE  3510-OS-U 


(Docket  No.  13-85] 

Foreign-Trade  Zone  72— Indianapolis, 
IN;  Application  for  Subzones  at 
Chrysler  Auto  Parts  Plants 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the       | 
Board]  by  the  Indianapolis  Airport 
Authority,  grantee  of  Foreign-Trade 
Zone  72.  requesting  special-purpose 
subzone  status  for  three  auto 
components  manufacturing  plants  of  the 
Chrysler  Corporation  in  the  Indianapolis 
Customs  port  of  entry  area.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u].  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  May  28. 1985. 

The  proposed  subzones  would  be 
located  at  Chrysler  plants  in 
Indianapolis,  Kokomo  and  New  Castle. 
Indiana,  which  employ  a  total  of  some 
8.000  persons.  The  Indianapolis  plant 
covers  83  acres  at  2900  No.  Shadeland 
Ave.  and  is  used  to  produce  electrical 
components  such  as  alternators,  power 
steering  units,  starters  and  distributors. 
The  Kokomo  plant  involves  two 
contiguous  facilities  totalling  134  acres 
at  2401  So.  Reed  St.,  which  are  used  to 
produce  transmissions.  The  New  Castle 
plant  is  a  steering  and  drive  train 
components  production  facility  covering 
91  acres  at  1817  I  Ave.  The  components 
are  shipped  to  Chrysler's  plants  in  the 
U.S.  and  abroad. 

Zone  procedures  would  allow 
Chrysler  to  export  finished  components 
without  paying  Customs  duties  on 
foreign  materials.  On  the  products  used 
at  its  domestic  auto  assembly  plants,  the 
company  would  be  able  to  take 
advantage  of  the  same  duty  rate  that  is 
available  to  importers  of  finished  autos. 
The  main  foreign  component  is  bearings. 
The  duty  rate  on  bearings  is  11.0 
percent,  whereas  the  rate  for  finished 
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autos  is  2.6  percent.  The  savings  from 
subzone  status  would  contribute  to  the 
company's  overall  cost  reduction 
program,  helping  its  U.S.  plants  become 
more  jcompetitive  with  auto  plants 
abroad. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli. 
(Chairman).  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230;  John  F.  Nelson, 
District  Director.  U.S.  Customs  Service, 
North  Central  Region,  6th  Floor,  Plaza 
Nine  Bldg.,  55  Erieview  Plaza, 
Cleveland,  OH  44114;  and  Colonel 
Dwayne  G.  Lee.  District  Engineer.  U.S. 
Army  Engineer  District  Louisville,  P.O. 
Box  59,  Louisville.  KY  40201. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before  July 
8. 1985. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Dept.  of  Commerce  District  Office, 

357  U.S.  Courthouse/Federal  Office 

Bldg.,  46  E.  Ohio  Street,  Indianapolis. 

IN  46204 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce.  Room  1529. 

14th  and  Pennsylvania  NW., 

Washington.  D.C.  20230. 

Dated:  May  30, 1985. 
John  |.  Da  Ponte.  |r„ 

Executive  Secretary. 

[FR  Doc.  85-13522  Filed  6-4-^5:  8:45  am] 

BILLING  COOE  3S1(M>S-M 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with  § 301.5(a) 
(3)  and  (4)  of  the  regulations  and  be  filed 
within  20  days  with  the  Statutory  Import 
Programs  Staff.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
Applications  may  be  examined  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523. 


U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington. 
DC. 

Docket  No.  83-270R.  Applicant: 
National  Aeronautics  and  Space 
Administration,  NASA  Resident  Office, 
Jet  Propulsion  Laboratory,  4800  Oak 
Grove  Drive,  Pasadena,  CA  91109. 
Instrument:  Color  Film  Recorder. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  August  26. 1983. 

Docket  No.  85-165.  Applicant: 
Curators  of  the  University  of  Missouri. 
Grants  and  Contracts  Administration, 
305  Jesse  Hall.  University  of  Missouri- 
Columbia.  Columbia.  MO  65211. 
Instrument:  Electron  Microscope.  Model 
JEM-1200EX  with  Accessories. 
Manfacturer:  Jeol,  Ltd..  Japan.  Intended 
use:  Study  of  the  structure  and 
composition  of  substances  that 
accumulate  in  aging  human  eyes  as  well 
as  changes  in  tissue  that  follow  laser 
treatment  of  glaucoma.  The  materials  to 
be  studied  will  consist  of  eye  tissue  or 
isolated  cells  or  subcellular  fractions 
either  in  their  native  form  or  following 
experimental  labeling  of  molecules  of 
interest.  Application  Received  by 
Commissioner  of  Customs:  May  6. 1985. 

Docket  No.  85-170.  Applicant: 
University  of  Illinois  at  Chicago, 
Department  of  Ophthalmology,  1855  W. 
Tayler,  Chicago,  IL  60612.  Instrument: 
Besancon  Anomalometer  and 
Accessories.  Manufacturer:  Statice 
Etudes  et  Development.  France. 
Intended  use:  The  instrument  is 
intended  to  be  used  in  investigations  to 
achieve  better  understanding  of  retinal 
function  in  individuals  with  congenital 
color  deficiencies  and  in  patients  with 
retinal  disorders,  and  to  determine 
whether  the  measurement  of  flicker 
sensitivity  can  be  used  to  evaluate  the 
pathogenesis  and  prognosis  of  these 
disorders.  Application  received  by 
Commissioner  of  Customs:  April  30, 
1985. 

Docket  No.  85-171.  Applicant:  The 
Children's  Memorial  Hospital.  2300 
Children's  Plaza.  Chicago,  IL  60614. 
Instrument:  Electron  Microscope.  Model 
JEM-1200EX  and  Accessories. 
Manufacturer:  Jeol  Ltd..  Japan.  Intended 
use:  Study  of  the  ultrastructural  and 
compositional  aspects  of  experimental 
animal  and  human  specimens. 
Experiments  to  be  conducted  will  focus 
on  the  cellular  aspects  of  disease 
processes  in  humans.  The  properties  and 
changes  in  the  cell  surface  molecules 
will  be  of  primary  interest.  The  ultimate 
goal  of  these  investigations  is  to 
discover  and  develop  methods  and 
techniques  which  will  arrest  and/or 
prevent  birth  defects  and  disease 
processes  in  humans.  Application 


received  by  Commissioner  of  Customs: 
April  30, 1985. 

Docket  No.  85-173.  Applicant:  Auburn 
University,  Auburn.  AL  36849. 
Instrument:  Electron  Microscope,  Model 
JEM-1200EX  and  Accessories. 
Manfacturer:  Jeol,  Ltd.,  Japan.  Intended 
use:  Study  of  the  effect  of  composition 
and  structure  on  the  mechanical, 
electrical,  optical  and  magnetic 
properties  of  metal  alloys,  polymers  and 
ceramic  materials.  The  experiments  to 
be  conducted  include: 

(1)  The  effect  of  grain  boundary 
compositional  gradients  (30-lOOA) 
regions  on  the  fracture  properties  of  9-12 
Chrome  steels 

(2)  The  effect  of  modified 
ultrastructure  and  microchemical 
gradients  on  the  fatigue  behavior  of  high 
strength  alloys 

(3)  The  effect  of  solidification 
parameters  and  processing  on  ordering 
in  long  range  ordered  alloys 

(4)  The  effect  or  precipitation  and 
localized  defects  on  the  magnetic  and 
electrical  properties  of  semiconductor 
materials 

(5)  Elemental  and  structural  analysis 
of  small  20-50  A  regions  of  ion- 
implanted  surfaces  of  metals  and  oxides 

(6)  The  effect  of  compositional  in 
homogeneities  on  the  ordering 
parameters  in  long  range  ordered  alloys. 

In  addition,  the  instrument  will  be 
used  for  educational  purposes  in  the 
following  courses: 
Materials  Engineering  513: 

Crystallograpy  of  Materials 
Physics  514:  Introduction  to  Electron 

Microscopy 
Mechanical  Engineering  670:  Failure 

Analysis  of  Materials 
Materials  Engineering  515:  Polymer 

Technology  II 
Materials  Engineering  446:  Theoretical 

Materials. 
Application  received  by  Commissioner 
of  Customs:  April  30, 1985. 

Docket  No.  85-174.  Applicant: 
University  of  Illinois,  Department  of 
Metallurgy  &  Mining  Engineering,  1304 
W.  Green  Street,  Urbana,  IL  61801. 
Instrument:  Electron  Microscope,  Model 
H-800-3  and  Accessories.  Manufacturer: 
Hitachi,  Japan.  Intended  use:  Study  of 
metals  and  semiconductors  according  to 
cutting  edge  technology.  In  metals  the 
primary  interest  is  solid  state  phase 
changes  and  their  characteristics  as 
seen  at  the  nearly  atomic  level.  In 
semiconductors,  the  interest  is  in  their 
defect  content.  Application  received  by 
Commissioner  of  Customs:  April  30, 
1985. 

Docket  No.  85-175.  Applicant: 
University  of  Georgia,  Department  of 
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Biochemistry,  Boyd 
Research  Center,  At 
Instrument:  Fluoresc^m 
Model  PS  60  with 
Manufacturer:  Appli 
Ltd.,  United  Kingdon 
Studies  of  the  lifetir 
fJecay  of  fluorescenc 
living  cells.  Applicat 
Commissioner  of  Cu 


>raduate  Studies 
ens.  GA  30602. 
e  Sepctrometer. 
essories. 
d  Photophysics 
.  Intended  use: 

and  polarization 
!  of  proteins  and 
on  received  by 
foms:  May  1, 1985. 
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m»s 


(Catalog  of  Federal  Do 
f'^ogram  No.  11.105,  Imjortation 
Fducational  and  Scien 


Stic  Assistance 

of  Duty-Free 
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Trank  W.  Creel, 

■intirg  Director.  StcUui 

Sraff. 

[FR  Doc.  85-13504  Filf! 
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Consolidate^  Dc-cisbn  on  Applications 
for  Duty-Free  Entry  at 
Spectropclarimeter  ( 


i.r !. 
C  omr 


Lid 


This  is  a  decision 
pursuant  to  section ": 
Fducational.  Scientif 
Materials  Importalio 
L  89-651,  80  Stat.  89 
Related  records  can 
8:30  a.m.  and  5:00  p. 
J.S.  Department  of 
Constitution  Avenue 
DC. 

Docket  No.  85-008 
Commonwealth 
College  of  Virginia. 
23298.  Instrument:  S 
Model  J-500C.  Manu 
Spectroscopic  Co. 
use;  See  notice  on  pii 
Federal  Register  of 
Advice  submitted  by 
Institutes  of  Health: 

Docket  No.  85-034 
Shriners  Hospital  foi 
Portland,  OR  97201 
Spectropolarimeter 
Accessories. 
Spectroscopic  Co., 
use:  See  notice  on 
Federal  Register  of 
.Advice  submitted  by 
Institutes  of  Health 

Comments:  None 

Decision:  Approve^ 
equivalent  scientific 
instrument,  for  such 
intended  to  be  used, 
manufactured  in  the 

Reasons:  Each 
which  the  foregoing 
provides  measuremejit 
dichroism  spectra 
switching  (50,000  tim^s 
between  left-  and 
polarized  light  The 
of  Health  advises  in 


(  onsolidated 
of  the 

and  Cultur.il 
5  -\ctorJ366(Pub. 
15  CFR  i'art  301). 
;  viewed  between 
in  Room  1523, 

merte.  14th  and 
NW.,  Washington. 


Applicant:  Virginia 
Uni^ie^sity/Medical 
F  ichmond,  VA 
S;  ectropolari meter, 
achirer  Japan 

japan.  Intended 
n  47283  in  the 
Hecem.ber  3, 1984. 
The  National 
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Crippled  Children, 
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Japan 
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50419  in  the 
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The  National 
Vpril  2, 1985. 
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per  second] 
t-circularly 
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ts  respectively 


cited  memoranda  that  (1)  the 
capabilities  of  the  foreign  instruments 
described  above  are  pertinent  to  the 
purposes  for  which  each  article  is 
intended  to  be  used  and  (2)  it  knows  of 
no  domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  ase  of  each  instrument. 

We  know  of  no  other  instmment  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 

(CataiOg  of  Federal  Domestic  Assi.star.ce 
Piogram  Mo.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff^ 

\¥R  Doc.  85-13505  Filed  &-4-85;  8:-»5  am) 

BiLUNG  COOC  3S10-OS-M 


National  Bureau  of  Standards 

Announcing  a  Workshop  for  Suppliers 
and  Developers  of  Dictionary  Software 

The  Institute  for  Computer  Si^innces 
and  Technology  at  the  National  Bureau 
of  Standards  (NBS)  annoimces  a  two- 
day  workshop  to  discuss  the  emerging 
national  and  international  standards  for 
an  Information  Resource  Dictionary 
System.  The  workshop  will  be  held  on 
July  29-30, 1985.  at  the  National  Bureau 
of  Standards,  Gaithersburg.  Maryland. 

Attendance  at  the  workshop  is  limited 
due  to  the  size  of  the  conference  facility; 
therefore,  attendance  is  restricted  to 
current  suppliers  and  developers  of 
dictionary  software  and  the  registration 
is  on  a  first  come,  first  served  basis  with 
recommended  limitation  of  two 
participants  per  company.  Participants 
are  expected  to  make  their  own  travel 
arrangements  and  accommodations. 
NBS  reserves  the  right  to  cancel  any 
part  of  the  workshop. 

To  register,  companies  should 
telephone  (301)  921-3491  or  send  a 
request  on  company  letterhead  to: 
Information  Resource  Dictionary  System 
Workshop,  Attn:  Candy  Leatherman. 
National  Bureau  of  Standards,  Building 
225.  Room  A255,  Gaitherburg,  MD  20899. 

The  registration  request  must  name 
the  company  representative(s)  and 
specify  the  business  address  and 
telephone  number  for  each  participant. 
Registration  requests  must  be  received 
by  close  of  business  July  15. 1985.  An 
NBS  representative  will  confirm 
workshop  registration  reservations  by 
telephone.  For  additional  information, 
contact  Patricia  Konig  or  Alan  Goldi^ne 
(301)  921-3491. 


Dated:  May  30, 1985. 
Raymond  G.  Kanuner. 

Acting  Director. 

|FR  Doc.  85-13467  Filed  6-i-^;  8:45  am) 

B4LLING  CODE  3S10-13-M 


National  Te'eccm.-runicatlons  And 
Information  Administration 

(Docket  No.  50572-5072] 

Policies  and  Procedures  For  Use  of 
Faciitties  at  ttie  Institute  for 
Tei«communicatlon  Sclencas  fur 
Proprietary  Rasesrcfi  Measurements 
by  Private  Entities 

agency:  National  Telecommunications 
and  Information  Administjation, 
Department  of  Commerce. 
action:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Val  M.  O'Day,  Executive  Officer;  U.C. 
Department  of  Commerce.  NTIA/ITS.Dl; 
325  Broadway;  Boulder.  Colorado  8O303: 
(303)  497-3484. 

Notice  is  hereby  given  that  the 
Institute  for  Telecommunication 
Sciences  (ITS)  of  the  National 
Telecommunications  and  information 
Administration  will  allow  specifically 
designated  facilities  to  be  used  by 
private  parties  on  a  reimbursable  basis 
for  proprietary  research  measuremRnts. 
under  certain  specified  conditions. 

The  facilities,  which  are  located  in  or 
around  Boulder.  Colorado,  include: 

•  Data  Communications  Test  (DCT) 
facility — The  Data  Communication 
Laboratory  test  bed  is  used  as  a  tool  for: 
— Verifying  the  validity  of  new  and 
developing  Federal  and  ANSI  data 
communication  standards.  It  provides 
realistic  data  and  suggestions  for 
refinements  and  improvements  of  a 
developing  standard  to  the  working 
standards  committees. 
— Building  a  representative  data  base  of 
user-oriented  performance  parameter 
values  for  real  world  data 
communication  systems  such  as  the 
ARPANET,  several  public  data 
networks,  and  in  the  future  local  area 
networks  gateways,  and  alternate 
services  (since  deregulation). 
— Evaluating  the  performance  of 
alternative  data  communication 
technologies,  systems  and  services  in 
terms  of  specified  user  needs. 
Three  computers  including  a 
transportable  desktop  UNIX  system 
comprise  a  portion  of  the  equipment 
used  in  the  testing.  Normally  one  of  the 
computera  serves  as  the  local  host  to 
one  or  more  networks  and  the 
transportable  machine  is  taken  u>  a 
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distant  city  to  function  as  the  user  of  the 
network  under  test. 

Restrictions  on  DCT  Facility:  Use  of 
the  test  bed  requires  a  distant  terminal. 
The  Federal  Government  shall  not 
permit  any  of  its  equipment  to  leave  the 
Boulder  Laboratories.  The  private  entity 
shall  provide  its  own  distant  site 
equipment  that  must  operate  per  ITS 
specifications  (C  language  programs 
under  UNIX  will  be  provided  by  ITS.) 

•  Mobile  Millimeter  Wave 
Measurement  (MMWM)  facility — 

A  highly-sophisticated,  fully- 
computerized,  10  to  100  GHz  channel 
probe  for  determining  the  performance 
of  potential  communications  path  is 
available  from  ITS.  Each  terminal 
(transmit  and  receive)  can  be  fixed  or 
mounted  on  vans  that  provide  a  means 
to  perform  path  measurements  in 
environments  ranging  from  urban  to 
isolated  rural  locations.  Measurements 
and  analysis  from  remote  termials  (via 
telephone  or  wire)  can  be  conducted  to 
determine  occurrence  of  signal  fades 
and  identification  of  fade  mechanism 
(rain  attenuation,  multipath  phase 
interference,  antenna  beam  decoupling, 
ray  defocusing,  etc.)  as  well  as  channel 
distoration  across  a  1.5  GHz  bandwidth, 
Instrumentation  to  measure 
meteorological  parameters  such  as  rain 
rate,  refractive  index,  water  vapor 
content,  etc.,  is  also  available  for 
simultaneous  observation. 

•  Table  Mountain  Radio  Quiet  Zone 
(RQZ)  facility— 

The  Table  Mountain  Radio  Quiet 
Zone  is  a  very  unique  facility  (one  of 
only  two  in  the  nation)  which  is 
controlled  by  public  law  to  keep  the 
lowest  possible  levels  of  unwanted 
radio  frequency  energy  across  the 
spectrum  from  impinging  on  the  area. 
This  allows  research  concerned  with 
low  signal  levels  (from  deep  space, 
extra-terrestrial,  low-signal  satellite, 
very  sensitive  receiver  techniques,  etc.) 
to  be  carried  out  without  the  ever 
present  interference  found  in  most  areas 
of  the  nation. 

As  the  use  of  electronic  systems 
(garage  door  openers,  computers,  citizen 
band  radios,  arc  welders,  appliances, 
etc.)  increases  and  the  number  of  radio 
and  TV  stations  increases  along  with 
many  new  uses  for  the  radio  frequency 
spectrum,  the  average  level  of 
electromagnetic  energy  across  the 
spectrum  increases.  This  is  important  to 
companies  involved  in  developing  very 
sensitive  receivers  and  radio  signal 
processing  equipment  since  the  front 
ends  of  these  receivers  are  often  times 
saturated  by  background  noise 
(interference). 

•  Laboratory  Atmospheric  Simulator 
(LAS)— 


ITS  has  a  unique  laboratory 
atmospheric  simulator  (LAS) — 

ITS  has  a  unique  laboratory 
atmospheric  simulator  facility  to 
measure  the  radio  refractive  index  of 
moist  air.  This  simulatory  is  designed  to 
provide  highly  accurate  measurements 
of  millimeter  wave  attenuation  in  the 
frequency  range  10  to  220  GHz.  The 
laboratory  atmospheric  simulator 
permits  the  pressure  to  be  varied  over 
six  orders  of  magnitude  (10^  to  10^ 
millibars),  the  relative  humidity  to  be 
varied  between  0  and  100  percent,  and 
the  temperature  to  be  varied  between 
270  and  320  degrees  kelvin.  The 
simulator  provides  a  means  to  conduct 
millimeter  wave  propagation 
experiments  in  a  controlled  evironment 
that  can  represent  atmospheric  heights 
from  the  earth's  surface  to  120  km.  This 
latter  height  provides  a  realistic  basis  to 
conduct  experiments  that  are 
representative  of  satellite  heights  for 
most  applications. 

•    Antenna  Tum-Table  Platform 
(ATTP)— 

ITS  has  an  antenna  turn-table  located 
at  its  Table  Mountain  Radio  Quiet  Zone 
facility.  This  facility  is  located  about  12 
miles  north  of  Boulder.  Colorado.  The 
turn-table  is  37  feet  in  diameter,  and  its 
surface  is  flush  with  the  test  range.  It  is 
capable  of  rotating  a  22,000  pound  test 
antenna  or  vehicle  up  to  three  (3) 
revolutions  per  minute.  The  turn  table  is 
the  roof  of  a  below-ground  equipment 
room.  There  is  a  100-ft  dielectric  tower 
which  can  be  used  to  position  sources 
for  test-site  illumination. 

Proprietary  measurements  consist  of 
laboratory  analysis,  measurements,  or 
testing  of  specific  materials,  chemicals, 
or  devices  done  for  only  a  private  party 
where  the  results  do  not  appear  in  the 
public  domain  and  are  to  be  treated  as 
confidential  information. 

The  following  conditions  apply  to  the 
use  of  ITS  facilities  for  proprietary 
measurements: 

•  Alternative  facilities  of  equal  or 
superior  performance  are  not  otherwise 
readily  available  to  the  user  elsewhere. 

•  Such  use  has  been  found  by  the  ITS 
Director  to  be  useful  or  beneficial  to  the 
Government  itself. 

•  Equal  opportunity  for  access  to  the 
facilities  is  provided  to  potential  users. 

•  All  appropriate  costs  related  to  the 
use  of  the  facility  are  borne  by  the  user. 

•  Such  use  does  not  interfere  with  the 
execution  of  ITS  programs. 

•  Such  use  does  not  present  a  danger 
of  injury  to  ITS  staff,  the  users,  or  the 
facilities. 

•  Such  use  shall  be  subject  to 


termination  at  any  time  at  the  discretion 
of  ITS. 

•  Technical  staff  from  ITS  assist  the 

private  firm  in  the  operation  of  all 
measurement  facilities. 

•  All  requirements  for  protection  of 
proprietary  information  developed  or 
utilized  via  the  use  of  ITS  measurement 
facilities  is  the  responsibility  of  the 
private  firm.  If  information  is  required  to 
be  made  available  to  ITS  personnel  in 
assisting  in  the  measurement  activities, 
a  "Confidential  Conferee"  shall  be 
mutually  agreed  upon  by  the  private 
firm  and  ITS  to  receive  such 
information.  The  U.S.  Government  shall 
not  hold  any  property  rights  in  any 
patents  and  inventions  developed  by  the 
private  firm  through  the  use  of  ITS 
measurement  facilities. 

•  Personnel  from  the  private  firm 
using  the  ITS  facilities  meet  the  security 
clearance  requirements  established  for 
research  associates  and  guest  workers. 

•  The  private  firm  using  the  ITS 
facilities  enters  into  a  written  agreement 
with  ITS  whereby  the  private  firm:  (a) 
Agrees  to  hold  ITS,  the  Department  of 
Commerce,  its  employees,  and  agents, 
harmless  from  all  liability  that  may  arise 
with  the  use  of  the  facilities,  and  (b) 
agrees  to  meet  with  other  conditions 
relevant  to  such  use  as  are  set  out  in 
that  agreement. 

A  party  interested  in  the  use  of  an  ITS 
facility  should  submit  a  written  request 
to  the  Director,  ITS,  specifying  which 
facility  it  wishes  to  use  and  describing 
the  nature  of  the  work  that  it  intends  to 
peform  using  that  facility.  Requests 
should  be  sent  to:  Director,  Institute  for 
Telecommunication  Sciences;  U.S. 
Department  of  Commerce,  NTIA/ITS.D; 
325  Broadway;  Boulder,  Colorado  80303. 

After  determining  that  the  conditions 
for  such  use  can  and  will  be  met,  and 
upon  approval  by  the  Director,  the 
appropriate  Deputy  Director  of  ITS 
overseeing  that  facility  will  enter  into  a 
written  agreement  with  the  private 
concern  specifying  the  conditions,  time 
frame  and  costs  associated  with  the  use 
of  the  facility. 

ITS  will  collect  fees  according  to  a 
schedule  appropriate  for  such 
reimbursable  activities,  taking  into 
account  all  attributable  costs  associated 
with  the  provision  of  the  facilities  for 
private  use,  including  facility  equipment 
use.  salaries  associated  with  on-site 
monitoring  of  equipment  use.  and 
management  fees.  An  estimate  of  total 
costs  will  be  developed  and  made 
available  to  the  private  firm  as  soon  as 
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practicable  after  the  {acilities  request  is 

made. 

Scott  Mason, 

Chief.  Management  Bra  rt 

Coordination  and  Mane  cement 

Telecommunications  anti 

Administration. 

IFR  Doc.  85-13401  Filed  b-4-85;  8:45  am] 
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vh,  Office  of  Policy 

',  National 
Information 


COMMITTEE  FOR  T>  E 
IMPLEMENTATION  (JF  TEXTILE 
AGREEMENTS 


New  Limits  for  Cert 
Text:!*  Products?: 
Manufactured  in  J2p 


I  n  Kan-Made  Fiber 
o  iuced  or 


May  31. 1985. 

On  October  5  an.]  1 1, 1984.  notices 
were  published  in  the  Federal  Register 
(49  FR  40076,  412S9)  h  mouncing  that  the 
Government  of  the  Ui  ited  States 
requested  consultatio  is  with  the 
Government  of  Japan  concerning  work 
gloves  in  Category  63  pt.  and  men's  and 
boys'  other  coais  of  rr  an-made  fibers  in 
Category  634  under  tne  terms  of  the 
Bilateral  Cotton,  Woe   and  Man-made 
Textile  Agreement  of  August  17, 1979,  as 
amended,  between  thf  two 
governments. 

The  purpose  of  this  notice  is  to 
announce  that  consul  ations  on  these 
categories  were  held   anuary  2&-31. 
1985.  The  following  Hi  lits  were  agreed 
for  Categories  631  pt.  <  nd  634  for  goods 
(.'ported  during  1985. 


CMgory 


604..... 


i  m.OOC  dozen  put. 
!  S.OOC  aozan. 


1)83 
19(  24). 


A  description  of  th« 
in  termsofT.S.U.S.A. 
published  in  the  Fede^ 
December  13, 1982  (4; 
amended  on  April  7 
May  3, 1983  {48  FR 
19a3  (48  FR  55607). 
(48  FR  57584),  April  4, 
13397),  June  28, 1984  ( 
16. 1984  (49  FR  28754) 
(49  FR  44782),  and  in  I 
Headnote  5,  Schedu 
Schedules  of  the  Uni 
Annotated  (1935). 
Walter  C.  Lenaliaii, 

Chairman.  Committee  fo. 
vf  Textile  Agreements. 
\fH  Doc.  85-13503  Filed 
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textile  categories 
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Register  on 
FR  55709).  as 
(48  FR  15175), 
.  December  14, 
Dufcember  30. 1983 
1984  (49  FR 
9  FR  26622).  July 
November  9, 1384 
tatistical 
of  the  Tariff 
States 


it<d: 


tfte  Implementation 
(  -♦-85;  8:45  am) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Interagency  Committee  on  Cigarette 
and  Little  Cigar  Fire  Safety;  Technical 
Study  Group  Meeting 

AGENCY:  Interagency  Committee  on 
Cigarette  and  Little  Cigar  Fire  Safety. 
action:  Notice  of  meeting. 

summary:  The  Technical  Study  Group 
on  Cigarette  and  Little  Cigar  Fire  Safety 
will  meet  on  July  11  and  12, 1985,  in 
Washmgton.  D.C.  The  purpose  of  this 
meeting  is  to  hear  and  discuss 
comments  related  to  iniplementaion  of 
the  Cigarette  Safety  Act. 
DATE:  The  meeting  will  be  from  9:30  a.m. 
to  5:00  p.m.  on  July  11. 1G35.  It  will 
resume  at  9:30  a.m.  on  July  12, 1985,  and 
will  conclude  that  day. 

ADDRESS:  The  meeting  will  be  in  the 
Auditorium,  first  floor  of  the  Hubert 
Humphrey  Building,  2C'0  Independence 
Ave.,  SW,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kimberly  Hylton,  Office  of  Program 
Management.  ConsuiTicr  Product  Safety 
Commission,  Wdshington,  D.C.  20207; 
telephone  (JOl)  492-6554. 
SUPPLEMENTARY  INFCr-?MATION:  The 
Cigarette  Safety  Act  of  1984  (Pub.  L  98- 
587;  98  Stat.  2925,  Octoi:er  30.  Ia84) 
created  the  Technical  Study  Group  on 
Cigarette  and  Little  Cigar  Fire  Safety  to 
prepare  a  final  technical  report  to 
Congress  within  30  months  concerning 
the  technical  and  commercial  feasibility, 
economic  impact,  ard  other 
consequences  of  developing  cigarettes 
and  little  cigars  with  minimum 
propensity  to  ignite  upholstered 
furniture  and  mattresses. 

The  Technical  Study  Group  will  meet 
on  July  11  and  12. 1985,  to  discuss  the 
following  topics: 

1.  The  portion  of  the  meeting  to  be 
held  on  July  11, 1985,  will  be  devoted  to 
hearing  from  any  member  of  the  public 
who  wishes  to  present  information  or 
views  on  the  implementation  of  the 
Cigarette  Safely  Act.  Examples  of  the 
kinds  of  information  which  might  be 
presented  by  interested  members  of  the 
public  include  presentations  about 
patented  inventions  intended  to  reduce 
the  potential  hazard  of  cigarettes  as  a 
source  of  ignition  of  upholstered 
furniture  and  mattresses,  and 
information  about  studies  or  research 
concerning  cigarettes  as  a  source  of 
ignition. 

Each  person  desiring  to  make  a 
presentation  should  provide  a  brief 
summary  to  Colin  Church,  Consumer 
Product  Safety  Commission,  Room  420, 
Washington.  D.C.  20207,  by  July  1, 1985. 


Presentations  will  be  limited  to 
approximately  20  minutes.  Additional 
restrictions  on  the  length  of 
presentations  may  be  imposed, 
depending  upon  the  number  of  persons 
who  wish  to  speak.  The  Technical  Study 
Group  is  neither  soliciting  nor  expecting 
to  discuss  confidential  business 
information. 

2.  The  portion  of  the  meeting  to  be 
held  on  July  12, 1985,  will  consist  of  a 
review  of  the  Technical  Study  Group  of 
information  that  was  provided  on  July 
11.  In  addition,  the  Group  will  discuss 
testing  at  the  Fire  Research  Center, 
National  Bureau  of  Standards,  and  will 
conduct  such  other  business  as  it  finds 
appropnate. 

The  July  12  portion  of  the  meeting  will 
he  open  to  observation  by  members  of 
the  public,  but  only  members  of  the 
Technical  Study  Group  may  participate 
in  the  discussion. 

Dated:  May  30. 1985. 
Colin  B.  Churdi, 

Federal  Employee  Designated  by  the 
Interagency  Committee  on  Ct<}:iret'.e  and 
Little  Cigar  Fire  Safety. 

[FR  Doc.  85-13448  Filed  9-^1-65:  8:-t5  am) 

BILLING  CODE  63SS-31-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Veterans'  Cost-of-lnstruction 
Payments  Program:  Application  Notice 

agency:  Department  of  Education. 

action:  Veterans"  Cost-of-Instruction 
Payments  Program:  Application  Notice 
for  New  Awards  for  Fiscal  Year  1985: 
Extension  of  Closing  Date. 

The  Assistant  Secretary  extends  to 
June  14, 1985,  the  closing  date  by  which 
institutions  of  higher  education  must 
submit  applications  for  new  awards 
under  the  Veterans'  Cost-of-Instruction 
Payments  (VCIP)  program. 

Because  of  an  error  in  the  mailing 
process,  approximately  seventy 
institutions  did  not  receive  VCIP 
applications  in  the  initial  mass  mail-out 
in  March,  1985.  These  institutions  were 
unable  to  apply  for  new  awards  by  the 
May  10. 1985  closing  date. 

The  original  Notice  was  published  in 
the  Federal  Register  on  January  22, 1985 
(50  FR  2849).  The  reader  should  refer  to 
this  application  notice  for  complete 
information  concerning  available  funds 
and  program  information. 

Authority  for  this  program  is 
contained  in  section  420  of  the  Higher 
Education  Act  of  1965,  as  amended. 

(20U.S.C.1070e-l) 
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Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Office  of  Postsecondary 
Education,  Division  of  Higher  Education 
Incentive  Programs  (VCIP),  Attention: 
84.540.  Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education.  If  an  application  is  sent 
through  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  A 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applciant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Division  of  Higher 
Education  Incentive  Programs  (VCIP), 
U.S.  Department  of  Education  (Room 
3022-ROB-3),  7th  and  D  Streets  SW., 
Washington,  D.Q 

The  Division  of  Higher  Education 
Incentive  Programs  will  accept  hand 
delivered  applications  between  8:00  a.m. 
and  4:30  p.m.  {Washington  D.C.  time) 
daily,  except  Saturdays,  Sundays,  and 
Federal  holidays. 

Further  Information:  For  further 
information  contact  the  U.S.  Department 
of  Education,  Office  of  Postsecondary 
Education,  Division  of  Higher  Education 
Incentive  Programs  (VCIP),  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202.  Telephone:  (202)  245-3253. 

(20  U.S.C.  1070  e-1) 

Catalog  of  Federal  Domestic  Assistance 
Number  84.064;  Higher  Education  Veterans' 
Cost-of  Instruction  Program  (VCIP)) 

Dated:  May  31. 1985. 
Edward  M.  Elmendorf, 
Assistant  secretary  for  Postsecondary 
Education. 
[FR  Doc.  85-13529  Filed  6-4-85:  8:45  am) 

BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER85-518-000  et  al.] 

Electric  Rate  and  Corporate 
Regulation  Filings;  Alamito  Co.  et  al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  commission: 
May  28  1985. 

1.  Alamito  Company 

I  Docket  No.  ER85-51 8-000) 

Take  notice  that  on  May  14, 1985, 
Alamito  Company  (Alamito)  tendered 
for  filing  Amendment  No.  5  to  the 
Tucson-San  Diego  Ten  Year  Power  Sale 
and  Interconnection  Agreement.  That 
Agreement  was  assigned  by  Tucson 
Electric  Power  Company  to  Alamito 
effective  November  1, 1984.  The  purpose 
of  Amendment  No.  5  is  to  change  the 
capacity  factor  from  60%  to  65%  at 
which  San  Diego  can  take  delivery  of 
power  during  the  Phase  IV  period  of  that 
Ageement. 

Alamito  requests  an  effective  date  of 
June  1. 1985. 

Comment  date:  )une  10, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Pacinc  Power  &  Light  Company,  an 
Assumed  Business  Name  of  Paciricorp 

[Docket  No.  ER85-519-000) 

Take  notice  that  on  May  17, 1985, 
Pacific  Power  &  Light  (Pacific)  an 
assumed  business  name  of  Pacificorp, 
tendered  for  filing  Sixth  Revised  Sheet 
Nos.  5A,  5B  and  5C,  superseding  Fifth 
Revised  Sheet  Nos.  5A,  5B  and  5C 
(Index  of  Purchasers)  of  Pacific's  FERC 
Electric  Tariff,  Original  Volume  No.  3 
(Tariff),  and  a  Service  Agreement 
between  Pacific  and  Southern  California 
Edison  Company. 

Pacific  States  that  the  Service 
Agreement  provides  for  the  sale  of 
nonfirm  power  and  energy,  in 
accordance  with  the  rates  specified  in 
Service  Schedule  PPL-3  under  Pacific's 
Tariff. 

Pacific  requests  an  effective  date  of 
February  15, 1985,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Comment  date:  June  10, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Tampa  Electric  Company 

[Docket  No.  ER85-520-000] 

Take  notice  that  on  May  17, 1985. 
Tampa  Electric  Company  (Tampa) 
tendered  for  filing  Service  Schedule  X 


providing  for  extended  economy 
interchange  service  between  Tampa  and 
Jacksonville  Electric  Authority 
(Jacksonville).  Tampa  states  that 
Service  Schedule  X  is  submitted  for 
inclusion  as  a  supplement  under  the 
existing  agreement  for  interchange 
service  between  Tampa  and 
Jacksonville,  designated  as  Tampa's 
Rate  Schedule  FERC  No.  14. 

Tampa  proposes  an  effective  date  of 
May  1. 1985.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
on  Jacksonville  and  the  Florida  Public 
Service  Commission. 

Comment  date:  June  10. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Kansas  Gas  and  Electric  Company 

[Docket  No.  ER85-521-0001 

Take  notice  that  on  May  20, 1985, 
Kansas  Gas  and  Electric  Company 
(KG&F)  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff  Nos.  114, 115, 116. 117. 118. 119. 
120.  121.  122.  123.  124.  125. 134.  135.  144. 
149. 151, 152, 153, 154, 155. 156. 157  and 
159.  The  proposed  changes  would 
modify  the  fuel  adjustment  clauses  so 
that  the  fuel  adjustment  charges  will  not 
be  affected  by  energy  produced  by 
facilities  underground  test  operation. 

The  proposed  modification  is  required 
to  ensure  the  value  of  test  energy 
produced  by  the  Wolf  Creek  nuclear 
power  plant  during  its  precommercial 
operation  will  be  accounted  for 
properly. 

KG&F  proposes  an  effective  date  of 
June  1. 1985.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  fding  were  served  upon 
KG&E's  jurisdictional  customers  and  the 
State  Corporation  Commission  of 
Kansas. 

Comment  date:  June  10, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Kansas  Gas  and  Electric  Company 

(Docket  No.  ER85-522-000) 

Take  notice  that  on  May  20. 1985, 
Kansas  Gas  and  Electric  Company 
(KG&F)  tendered  for  filing  a  proposed 
service  schedule  in  its  FERC  Electric 
Service  Tariff  No.  151.  The  proposed 
service  schedule  would  permit  the 
transmission  of  test  energy  available  to 
the  Kansas  Electric  Power  Cooperative. 
Inc.  (KEPCo)  to  points  of 
interconnection  between  KG&E  and 
neighboring  utilities. 
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E.  Any  person  de 
to  protest  said  filing 
to  intervene  or  prote  st 
Energy  Regulatory  C  omm 
North  Capitol  Street 
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Practice  and  Procedure 
and  385.214).  All  su 
protests  should  be 
comment  date.  Protests 
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protestants  parties  t 
Any  person  wishing 
must  file  a  motion  tc 
of  this  filng  are  on  r_ 
Commission  and  are 
inspection. 
Kenneth  F.  Plumb 
Secretary. 

[FR  Doc.  65-13478  File|  9-4-6.5:  «;4o  am] 
eiLUNG  CODE  •717-«f-M 
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1.  Arkla  Energy  Resources,  a  Division  of 
Arkia,  Inc. 

[Docket  No.  CP85-522-|000| 

May  28, 1985. 

Take  notice  that 
Arkla  Energy  Resou 
Arkla.  Inc.  (Arkla) 
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Docket  No 
pursuant  to  Section 
Act  for  a  certificate 
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transportation  agreement,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Arkla  proposes  to  transport  up  to 
18.000  Mcf  of  natural  gas  per  day  on  a 
best-efforts  basis  for  International  Paper 
Company  (IPC).  Arkla  states  that  it 
would  receive  gds  purchased  by  IPC 
from  other  suppliers  at  existing  points  in 
Arkansas  and  Oklahoma  and  deliver 
such  gas  to  IPC's  plant  near  Pine  Bluff, 
Arkansas.  Arkla  also  requests  flexible 
authority  to  add  and/or  delete  sources 
of  gas  and/or  receipt  and  delivery 
points.  Arkla  states  that  any  changes 
made  under  the  flexiljle  authority  would 
be  on  behalf  of  the  same  end-user  at  the 
same  end  use  location  and  would 
remain  within  the  volume  levels 
proposed. 

For  the  transportation  service,  Arkla 
wuiild  charge  the  rate  set  forth  in  either 
its  Ecosharo  TrHnsportation  Rate 
Schedule  or  its  Rate  Schedule  TRG-1,  it 
is  explained.  Arkla  states  that  it  would 
provide  the  proposed  servcie  for  a 
limited  term  endi.ig  on  Aujjust  1. 1985, 
which  term  would  be  automatically 
renewed  for  further  periods  of  one  year, 
unless  either  party  gives  notice  of  its 
desire  not  to  renew. 

Arkla  states  that  it  is  presently 
providing  the  transportation  servcie 
pursuant  to  §  157.209  of  the 
Commission's  Kegulafions. 

Arkla  also  requests  abandonment 
authority  permitting  abandonment  of  the 
transportation  service  and  incidental 
facilities  on  the  expiration  date 
specified  in  the  transportation 
agreement  between  A.rkla  and  IPC. 

Comment  date:  June  12, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  th.-?  end  of  this  notice. 

2.  Arkla  Energy  Resoiuces,  a  Division  of 
Arkla,  Inc. 

(Docket  Nc.  CP85-523-0O0I 

May  28.  lHoo. 

Take  noMce  that  on  May  20, 1985. 
Arkla  Energy  Resources,  a  division  of 
Arkla,  Inc.  (Arkla),  P.O.  Box  21734, 
Shreveport,  Louisiana  71151,  filed  in 
Docket  No.  CP35-523-0C0  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  continued  transportation  of  natural 
gas  for  an  existing  industrial  sale 
customer,  and  operation  of  jurisdictional 
facilities  in  connection  therewith,  and 
for  permission  and  approval  to  abandon 
such  service  at  the  expiration  of  the 
transportation  agreement,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 


Arkla  proposes  to  transport  up  to 
18.000  Mcf  of  natural  gas  per  day  on  a 
best-efforts  basis  for  International  Paper 
Company  (IPC).  Arkla  would  receive  gas 
purchased  by  IPC  from  other  suppliers 
at  existing  points  in  Arkansas  and 
Oklahoma  and  deliver  such  gas  to  IPC's 
plant  in  Camden,  Arkansas,  it  is  stated. 
,Arkla  also  requests  flexible  authority  to 
added  and/or  delete  sources  of  gas  and/ 
or  receipt  and  delivery  points.  Arkla 
states  that  any  changes  made  under  the 
flexible  authority  would  be  on  behalf  of 
the  same  end-user  at  the  same  end-use 
location  and  would  remain  within  the 
volume  levels  proposed. 

For  the  transportation  service,  Arkla 
would  charge  the  rate  set  forth  in  either 
its  Ecoshare  Transportation  Rate 
Schedule  or  its  Rate  Schedule  TRG-1,  it 
is  explained.  Arkla  states  that  it  would 
provide  the  proposed  service  for  a 
limited  term  ending  on  August  1, 1985, 
which  term  would  be  automatically 
renewed  for  further  periods  of  one  year, 
unless  either  party  gives  notice  of  its 
desire  not  to  renew. 

Arkla  states  that  it  is  presently 
providing  the  transportation  servcie 
pursuant  to  §  157.209  of  the  i 

Commission's  Regulaitons.  ' 

Arkia  also  requests  abandonment 
authority  permitting  abandonment  of  the 
transportation  service  and  incidental 
facilities  on  the  expiration  date 
specified  in  the  transportation 
agreement  between  Arkla  and  IPC. 

Comment  date:  June  12, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Arkla  Energy  Resources,  a  Division  of 
Arkla,  Inc. 

[Docket  No.  CP85-524-000J 
May  28,  19C5. 

Take  notice  that  on  May  20, 1985, 
Arkia  Energy  Resources,  a  division  of 
Arkla,  Inc.  (Arkla),  P.O.  Box  21734. 
Shreveport,  Louisiana  71151,  filed  in 
Docket  No.  CP85-524-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  continued  transportation  of  natural 
gas  for  an  existing  industrial  sale 
customer,  and  operation  of  jurisdictional 
facilities  in  connection  therewith,  and 
for  permission  and  approval  to  abandon 
such  ser\'ice  at  the  expiration  of  the 
transportation  agreement,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Arkla  proposes  to  transport  up  to 
22.000  Mcf  of  natural  gas  per  day  on  a 
best-efforts  basis  for  Aluminum 
Company  of  America  (Alcoa).  Arkla 


Federal  Register  /  Vol.  50.  No.  108  /  Wednesday.  June  5,  1985  /  Notices 


23759 


would  receive  gas  purchased  by  Alcoa 
from  other  suppliers  at  existing  points  in 
Arkansas  and  Oklahoma  and  deliver 
such  gas  to  Alcoa's  plant  near  Bauxite, 
Arkansas,  it  is  stated.  Arkla  also 
requests  flexible  authority  to  add  and/or 
delete  sources  of  gas  and/or  receipt  and 
delivery  points.  Arkla  states  that  any 
changes  made  under  the  flexible 
authority  would  be  on  behalf  of  the 
same  end-user  at  the  same  end-use 
location  and  would  remain  within  the 
volume  levels  proposed. 

For  the  transportation  service,  Arkla 
would  charge  the  rate  set  forth  in  either 
its  Ecoshare  Transportation  Rate 
Schedule  or  its  Rate  Schedule  TRG-1.  it 
is  explained.  Arkla  states  that  it  would 
provide  the  proposed  servcie  for  a 
limited  term  ending  on  August  1, 1985. 

Arkla  states  that  it  is  presently 
providing  the  transportation  servcie 
pursuant  to  §  157.209  of  the 
Commission's  Regulations. 

Arkla  also  requests  abandonment 
authority  permitting  abandonment  of  the 
transportation  service  and  incidental 
facilities  on  the  expiration  date 
specified  in  the  transportation 
agreement  between  Arkla  and  Alcoa. 

Comment  date:  June  12, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Arkla  Energy  Resources,  a  Division  of 
Arkla,  Inc. 

(Docket  No.  CP85-525-000| 

May  28. 1985. 

Take  notice  that  on  May  20, 1965, 
Arkla  Energy  Resources,  a  division  of 
Arkla,  Inc.  (Arkla),  P.O.  Box  21734, 
Shreveport,  Louisiana  71151,  filed  in 
Docket  No.  CP85-525-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  continued  transportation  of  natural 
gas  for  an  existing  industrial  sale 
customer,  and  operation  of  jurisdictional 
facilities  in  connection  therewith,  and 
for  permission  and  approval  to  abandon 
such  service  at  the  expiration  of  the 
trransportation  agreement,  all  as  more 
fuly  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Arkla  proposes  to  transport  up  to 
37,500  Mcf  of  natural  gas  per  day  on  a 
best-efforts  basis  for  Agrico  Chemical 
Company  (Agrico).  Arkla  would  receive 
gas  purchased  by  Agrico  from  other 
suppliers  at  existing  points  in  Arkansas 
and  Oklahoma  and  deliver  such  gas  to 
Agrico's  plant  near  Blytheville, 
Arkansas,  it  is  stated.  Arkla  also 
requests  flexible  authority  to  add  and/or 
delete  sources  of  gas/or  receipt  and 
delivery  points.  Arkal  states  that  any 


changes  made  under  the  flexible 
authority  would  be  on  behalf  of  the 
same  end-user  at  the  same  end-use 
location  and  would  remain  within  the 
volume  levels  proposed. 

For  the  transportation  service,  Arkla 
would  charge  the  rate  set  forth  in  either 
its  Ecoshare  Transportation  Rate 
Schedule  or  its  Rate  Schedule  TRG-1.  it 
is  explained.  Arkla  states  that  it  would 
provide  the  proposed  service  for  a 
limited  term  ending  on  August  1, 1985, 
which  term  would  be  automatically 
renewed  for  further  periods  of  one  year, 
unless  either  party  gives  notice  of  its 
desire  not  to  renew. 

Arkla  states  that  it  is  presently 
providing  the  transportation  service 
pursuant  to  §  157.209  of  the 
Commission's  Regulations. 

Arkla  also  requests  abandonment 
authority  permitting  abandonment  of  the 
transportation  service  and  incidental 
facilities  on  the  expiration  date 
specified  in  the  transportation 
agreement  between  Arkla  and  Agrico. 

Comment  date:  June  12, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Arkla  Energy  Resources,  a  Division  of 
Arkla,  Inc. 

(Docket  No.  CP85-475-0001 
May  28, 1985. 

Take  notice  that  on  April  30, 1985, 
Arkla  Energy  Resources,  a  division  of 
Arkla,  Inc.  (Arkla),  P.O.  Box  21734, 
Shreveport.  Louisiana  71151  filed  in 
Docket  No.  CP85-475-000  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  continue 
operating  a  sales  tap  and  the 
transportation  of  natural  gas  under  the 
certificate  issued  in  Docket  Nos.  CP82- 
384-000  and  CP82-384-001  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Arkla  proposes  to  continue  operation 
of  sales  tap  facihties  and  to  continue 
deliveries  of  up  to  30,000  Mcf  of  gas  per 
day  to  Texas  Eastman  Company's  plant 
near  Longview,  Texas.  Arkla  states  in 
its  original  authorization  for  this  service 
in  Docket  No.  CP83-275-000  was  limited 
to  a  term  of  one  year  from  the  date  of 
initial  delivery,  which  occurred  on 
October  8, 1984,  and  that,  hence,  the 
one-year  term  of  Arkla's  present 
authorization  will  end  on  October  7, 
1985. 

Comment  date:  July  12, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


6.  Colorado  Interstate  Gas  Company 

[Docket  No.  CP85-50&-000) 
May  29. 1985. 

Take  notice  that  on  May  9, 1985, 
Colorado  Interstate  Gas  Company 
(CIG),  Post  Office  Box  1078,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP85-500-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  permission  to 
abandon  metering  facilities  formerly 
used  to  effectuate  the  sale  and  delivery.,'^ 
of  natural  gas  to  Reserve  Pipeline 
Company  (Reserve)  in  Finney  County, 
Kansas,  under  the  authorization  issued 
in  Docket  No.  CP83-21-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

CIG  states  that  the  metering  facilities 
have  not  been  used  for  sales  since  July 
1971.  CIG  asserts  that  the  Reserve 
facilities  are  now  owned  by  Rocky 
Mountain  Natural  Gas  Company,  Inc. 
(Rocky  Mountain)  and  that  Rocky 
Mountain  has  consented  to  fhe  proposed 
abandonment. 

Comment  date:  July  15, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Colorado  Interstate  Gas  Company 

(Docket  No.  CP85-504-000) 
May  29, 1985. 

Take  notice  that  on  May  10, 1985, 
Colorado  Interstate  Gas  Company 
(CIG),  Post  Office  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP85-504-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authority  to  establish  new  delivery 
points  for  the  City  of  Colorado  Springs 
(Colorado  Springs)  and  for  Peoples 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (Peoples),  both  existing 
customers,  under  the  certificate  issued 
in  Docket  No.  CP83-21-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

CIG  states  that  Colorado  Springs  has 
requested  that  CIG  provide  a  new  point 
of  delivery  off  of  CIG's  existing  20-inch 
Drennan  Road  sales  lateral.  CIG 
indicates  that  the  delivery  point  would 
consist  of  a  tap  and  appurtenant 
facilities  downstream  of  CIG's  Drennan 
Road  lateral  measuring  facilities  and 
that  no  additional  measuring  facilities 
would  be  required  as  all  volumes  to  be 
delivered  at  the  new  delivery  point 
would  continue  to  be  metered  up-stream 
of  the  new  delivery  point  at  the  existing 
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measuring  facilities  adja 
20-inch  main  transmissio  i 

CIG  states  that  People; 
that  CIG  provide  a  new 
off  of  CIG's  3-inch  and  2 
Castle  Rock  sales  lateral 
that  the  new  delivery 
require  a  new  point  of  in 
between  CIG  and  Peopl 
Douglas  County.  Coloradb 
additional  measuring  anc 
facilities  would  be  requi 
volumes  to  be  delivered 
the  town  of  Castle  Rock 
are  and  would  continue 
the  existing  Castle  Rock 
facilities. 

CIG  proposes  to  cons 
a  new  tap  on  its  20-inch 
lateral  to  provide  an  add 
delivery  to  Colorado 
indicates  Colorado  Spri 
reimburse  CIG  for  the  co 
constructing  the  propose  1 
also  proposes  to  add  a  n 
delivery  on  its  Castle 
loop  for  the  benefit  of 
indicates  that  Peoples  w 
the  proposed  taps  on  CIC 
assume  the  cost  of  such 
The  total  volumes  of  nat 
delivered  to  either  of  the 
companies  would  not 
or  annual  entitlements 
authorized  for  sale  and 
Colorado  Springs  and 
explained. 

Comment  date:  July  1 
accordance  with  Standard 
at  the  end  of  this  notice 


tent  to  CIG's 
line. 

has  requested 
of  delivery 
nch  loop 
CIG  indicates 
would 
J  erconnection 
located  in 
and  that  no 
/or  regulating 

as  all 
D  Peoples  for 
nd  environs 
be  metered  at 
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Ro  ;k 
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filed 


8.  Columbia  Gas  Transmission 
Corporation 

jUockel  -No.  CP85-5OS-OO0I 
.Vluy  2».  1985. 

Take  notice  that  on 
Columbia  Gas  Transmis 
Corporation  (Columbia) 
MacCorkle  Avenue.  S.E 
West  Virgini-i  25314, 
CP85-505-000  a  request 
§  157.205  of  the  Commis 
Regulations  under  the  ? 
(18  CFR  157.205)  for  au 
transport  natural  gas  on 
Shenango,  Inc.  (Shenanjln 
certificate  issued  in  Doc 
76-000  pursuant  to  Sect 
Natural  Gas  Act.  all  as 
forth  in  the  request  whi 
the  Commission  and  op 
inspection. 

Columbia  proposes  tc 
1.030  million  Btu  equiva 
gas  per  day  for  Shena 
December  31. 1985 
the  gas  to  be  transporte  I 
purchased  from  Industr 


ins3 


tJ 
neasuring 

tijuct  and  operate 
)rennan  Road 
tional  point  of 
Springs.  CIG 
would 
tof 

facilities.  CIG 
w  point  of 
lateral  and 
es.  CIG 
uld  construct 
facilities  and 
onstruction. 
ral  gas  to  be 
two  customer 
ex  ;eed  the  daily 
p  esently 
livery  to 
es.  it  is 


eel 


Pe  jple 


1985.  in 
Paragraph  G 


Why  10. 1985. 
ion 
1700 

Charleston, 
in  Docket  No. 
)ursuanf  to 
ions 
Nfetural  Gas  Act 
ll  orization  to 
behalf  of 

under  the 
cet  No.  CP83- 

7  of  the 
t  lore  fully  set 
is  on  file  with 
n  to  public 


(h 


transport  up  to 
ent  of  natural 
through 
Coliinbia  states  that 
would  be 
al  Energy 


Services  Company  (lESCO)  and  would 
be  used  as  process  over  fuel  in 
Shenango's  Neville  Island. 
Pennsylvania,  plant. 

It  is  indicated  that  Shenango  has 
made  arrangements  to  purchase  this  gas 
from  lESCO.  Columbia  states  that  it 
would  receive  the  gas  from  lESCO  and 
redeliver  the  gas  to  Columbia  Gas  of 
Pennsylvania,  Inc.  (CPA),  the 
distribution  company  serving  Shenango, 
near  Neville  Island,  Pennsylvania. 

Columbia  states  that  it  would  charge 
one  of  the  rates  in  its  Rate  Schedule  TS- 
1  for  its  transportation  service:  gas 
received  from  recipt  points  other  that 
Leach.  Kentucky— 29.93  cents  per 
million  Btu  provided  the  volumes  are 
within  CPA's  total  daily  entitlements 
(TDE).  However,  Columbia  states  it 
would  charge  41.27  cents  per  million  Btu 
for  gas  received  from  receipt  points 
other  than  Leach.  Kentucky,  if  the 
volumes  are  in  excess  of  CPA's  TDE's. 
Columbia  further  states  it  would  retain 
2.43  percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas.  In 
additiona,  Columbia  states  it  would 
collect  the  General  R&D  Funding  Unit  of 
the  Gas  Research  Institute  for  all 
quantities  transported  under  the 
transportation  arrangement. 

Comment  date:  July  12. 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


9.  K  N  Energy,  Inc. 

[Docket  No.  CP85-508-0001 
May  28, 1985. 

Take  notice  that  on  May  13. 1985.  K  N 
Energy.  Inc.  (K  N).  P.O.  Box  15265. 
Lakewood.  Colorado  80215.  filed  in 
Docket  No.  CP85-508-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
taps  for  direct  sales  to  five  customers  in 
Kansas  and  Nebraska  under  the 
certificate  issued  in  Docket  Nos.  CP83- 
140-^)00  and  CP83-140-^1  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

K  N  proposes  to  construct  and  operate 
the  taps  on  its  pipeline  in  Kansas  and 
Nebraska  for  residential,  agricultural 
and  commercial  end  uses.  It  is  stated 
that  the  proposed  peak  day  volume  of  68 
Mcf  and  annual  volume  of  2.520  Mcf  to 
be  delivered  through  the  taps  would 
have  no  negative  impact  on  K  N's 
deliveries  to  existing  customers.  K  N 
indicates  that  the  proposed  taps  would 
serve  the  customers  listed  below  with 
corresponding  gas  volumes  and  end 
uses. 


CusloTTiaf 


Location  of  tap 


PesKMfit/Occupant.  Douglas    Rooks  County.  Kanasas... 

Keas 

Resideni/ Occupant,  GoltJa  Cfab-     Hall  County.  Nebraska 

tre«                                              I 
ResiOent/Occupant.  Thilo  Poess-  ,  Holt  County.  Nebraska 

neckot 
Resrflent/Occupam.  Helmaoch  ft     Rooks  County.  Kanasas... 

Payne. inc  | 

ResKlent/Occupanl.  SSA.  Inc '  Buffalo  County,  tttobraska 


Appronmately  quality  to 
be  sold  (Mcf) 

Peak  day     i      Annual 


Ei«d  use  of  gas 


2 

25 

25 

10 

8 


I 
120  1  Domestic. 

800    ifTigatxm. 

800  I  kngation. 

600  '  Small  Commercial 

i 
200  I  Imgalion. 


Comment  date:  July  12. 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Transcontinental  Gas  Pipe  Line 
Corporation 

[Docket  \o.  CP8S-182-000I 

.May  28. 1985. 

fake  notice  that  on  May  3, 1985, 
Trancontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP85-4fl2-O00  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
certain  pipeline  and  appurtenant 
facilities  in  the  Ship  Shoal  area,  offshore 
Louisiana,  under  the  certificate  issued  in 


Docket  No.  CP82-426-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Transco  proposes  to  construct  and 
operate  approximately  6.48  miles  of  24- 
inch  pipeline  extending  from  the 
producer  platform  in  Ship  Shoal  area, 
south  addition.  Block  332  (Block  332)  to 
a  point  of  connection  with  the  e.xisting 
24-inch  pipeline  of  Transco  in  South 
Timbalier  area,  south  addition.  Block 
300.  together  with  a  meter  and  regulator 
station  on  the  producer  plaform,  all 
offshore  Louisiana.  It  is  asserted  that  the 
proposed  facilities  would  be  constructed 
in  order  to  attach  proven  and  probable 
gas  reserves  estimated  to  be  66,129,000 
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Mcf  which  would  be  purchased  by 
Transco  from  Arco  Oil  and  Gas 
Company  in  Block  332.  It  is  indicated 
that  the  estimated  average  deliverability 
of  the  Block  332  reserves  is  88,000  Mcf 
per  day. 

Transco  states  that  the  proposed 
facilities  would  be  designed  with  a 
maximum  capacity  of  160,000  Mcf  per 
day  and  would  cost  an  estimated 
$12,782,000,  which  would  be  financed 
initially  through  short-term  loans  and 
available  cash.  It  is  anticipated  that  the 
facilities  would  be  completed  and 
placed  in  service  by  late  1985. 

Comment  dale:  July  12, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraph 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  the 
comment  date  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  futher  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  inter\'ene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  apphcant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 


issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  85-13479  Filed  ft-4-85;  8:45  am] 

BILUNG  CODE  e717-«1-«i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30254;  PH-FRL  2845-8] 

Janssen  Pharmaceutica;  Application 
To  Register  a  Pesticide  Product 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces 
receipts  of  an  application  to  register  a 
pesticide  product  containing  an  active 
ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provision  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATE:  Comment  by  July  30, 1985. 
ADDRESS:  By  mail  submit  comments 
identified  by  the  document  control 
number  [OPP-30254]  and  the  file  number 
(4381 3-RN)  to: 

Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division,  Attn:  Product  Manager  (PM) 
21,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  Street,  SW..  Washington,  D.C. 
20460 
In  person,  bring  comments  to:  Room  236. 
CM  No.  2,  Attn:  PM  21,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information " 
(CBI).  Information  so  marked  will  not  be 


dislcosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Jacoby  PM  21,  (703-557-1900). 

SUPPLEMENTARY  INFORMATION:  Janssen 
Pharmaceutica,  PO  Box  344,  Washington 
Crossing,  NJ  08560,  has  submitted  an 
application  to  EPA  to  register  the 
product  Rodewod  10  OL,  EPA  File 
Symbol  43813-RN,  containing  the  active 
ingredient  l-([2-(2,4-dichlorophenylJ-l,3- 
dioxolan-2-yi]methyl)-l//-l,2,4-triazole 
at  1.2  percent,  pursuant  to  the  provision 
of  section  3(c)(4)  of  FIFRA.  The 
application  proposes  that  the  product  be 
classified  for  general  use  as  wood 
preservative.  Notice  of  receipt  of  this 
application  does  not  imply  a  decision  by 
the  Agency  on  the  application. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  adress 
sprovided  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  PMSD  office  (703-557-3262),  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit. 

Authority:  7  U.S.C.  136. 
Dated:  May  24,  1985. 
Robert  V.  Brown, 

Acting  Director.  Registration  Division,  Office 

of  Pesticide  Programs. 

IFR  Doc.  85-13514  Filed  6-i-a5:  8;45  am) 
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IOPP-30086A;  PH-FRL  284t  -61 

Microbial  Pesticides;  Procedure  for 
Notification  of  Small  Sc^e  Field 
Testing 

agency:  Environmental  iVolecfion 
Agency  (EPA). 
ACTION:  Notice. 


summary:  The  Environm^nta 

Agency  (EPA)  issued  a  n(  t 

in  the  Federal  Register  of 

19ft4  (49  FR  40659).  requir  ng 

to  the  Agency  prior  to  all  small 

field  testing  involving  ceiiain 

pesticides  in  order  to  det 

an  experimental  use  pern  i 

be  required  for  the  testin 

sets  forth  procedures  for 

notifications  to  the  Ageniy 

the  Interim  Policy  on  Smi  11 

Testing  of  Microbial  Pest  c 

date:  This  policy  is  effec  ive  June  5. 

1985. 

address: 

By  mail,  submit  all  notifii  ations  to: 
Ferial  Bishop.  Registra  ion  Division 
(TS-767C).  Office  of  Pe  sticide 
Programs.  Environmen  al  Protection 
Agencv.  401  M  Street  £  W.. 
Washington.  D.C.  204&  I 

In  person,  bring  notificat  ons  to:  Room 
716G.  Crystal  Mall  No.  2. 1921 
Jefferson  Davis  Highw  ly.  Arlington. 
VA. 

FOR  FURTHER  INFORMATK  )N  CONTACT: 

By  mail:  Thomas  C.  Ellw  mger.  Jr.. 
Registration  Division  ( rS-767C). 
Office  of  Pesticide  Pro;  ;rams. 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington.  D.C.  20460 

Office  location  and  telewione  number: 
Room  241.  Crj'Stal  Mai  I  No.  2. 1921 
Jefferson  Davis  Highw  jy,  Arlington, 
VA  (703-557-1650). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

EPA  issued  a  notice 
Federal  Register  of  October 
FR  40659)  which,  as  part 
policy  under  the  Federal 
Fungicide  and  Rodentici  I 
7  U.S.C.  136  et  seq..  requ 
to  the  Agency  of  all  sma 
tests  involving  certain 
pesticides  at  least  90  da 
testing  in  order  to  deterr  i 
EUP  will  be  required, 
pesticides  covered  by 
policy  are  those  which 
occurring  microorganisnls 
environments  where 
(nonindigenous  or  exoti 
microorganisms  which 
genetically  altered  or  m 
humans.  This  notice  set! 
procedures  for  submitti 


1  Protection 
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scale 
microbial 
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cant 
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or 

ve  been 
nipulated  by 
forth 
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notification  to  the  Agency  to  ensure  that 
review  of  the  notification  will  proceed  in 
a  timely  manner. 

II.  Procedures 

1.  Determine  if  notification  is  required. 
If  uncertain  of  the  applicability  of  the 
requirement  for  notification  of  a 
particular  organism,  product,  or  test, 
contact  Thomas  C.  Ellwanger  at  the 
previously  given  address. 

2.  If  notification  is  required,  submit 
eight  copies  of  all  information  included 
in  the  notification  as  indicated  under 
ADDRESS.  The  types  of  information  to  be 
submitted  are  those  stated  in  the  Iterim 
Policy  (49  FR  40659). 

3.  Type  the  phrase  "BIOTECH 
NOTIFICATION"  in  bold  face  type  at 
the  top  of  the  cover  letter  submitted 
with  the  notification. 

4.  Identify  those  portions  of  the 
notification  for  which  a  confidentiality 
claim  is  being  asserted.  If  submission  of 
the  notification  itself  and  the  fact  that 
such  testing  is  proposed  are  considered 
to  be  confidential,  include  a  statement 
in  the  cover  letter  requesting  that  this 
information  not  be  disclosed  to  the 
public.  Submitters  of  information 
required  by  this  Notice  are  encouraged 
to  make  their  submittals  in  accordance 
with  requirements  that  are  described  in 
§§  158.32  and  158.33  of  the  proposed 
section  3  regulations  that  were 
published  in  the  Federal  Register  of 
Septembr  26. 1984  (49  FR  37916).  While 
the  proposed  data  submittal 
requirements  are  not  yet  final  (hence  not 
binding  on  data  submitters  at  this  time), 
the  Agency  feels  that  the  benefits  to 
submitters  and  to  the  Government  are 
significant  enough  to  encourage  their 
use  before  the  section  3  regulations 
become  final. 

Early  adoption  of  this  new  data 
submittal  method  will  not  compromise 
any  protections  or  entitlements 
involving  a  submitter's  data  that  are 
provided  by  FIFRA.  Submitters  may. 
irrespective  of  the  submittal  method 
they  use.  assert  a  claim  of 
confidentiality  for  all  or  part  of  the 
information  submitted  with  this 
notification  by  following  the  procedures 
described  in  40  CFR  2.203(b). 
Information  so  designated  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2. 
Information  not  designated  as 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice  to  the 
submitter. 

5.  Submit  notification  suficiently  in 
advance  of  the  proposed  testing  date  to 
allow  for  review  of  the  notification  and 
for  the  contingency  that  an  EUP  may  be 
required.  Upon  notification,  the  Agency 
has  90  days  to  evaluate  the  information 


submitted.  If.  within  90  days,  the  Agency 
determines  that  an  EUP  will  be  required, 
additional  time  should  be  allowed  to 
prepare  and  submit  the  EUP  application 
for  the  Agency  to  review  that 
submission.  FIFRA  allows  the  Agency 
up  to  120  days  for  the  review  of  an  EUP 
appllication. 

Copies  of  the  Interim  Policy  on  Small 
Scale  Field  Testing  of  Microbial 
Pesticides  (49  FR  40659)  are  available  by 
mail  from  the  address  indicated  under 
ADDRESS. 

These  procedures  are  effective 
immediately. 

Dated:  May  29,  1985. 

Douglas  D.  Campt. 

Director.  Registration  Division,  Office  of 

Pesticide  Programs. 

[FR  Doc.  85-13517  Filed  6-4-65;  8:45  am] 

BILLING  CODE  6560-SO-M 


[OPP-O0204;  PH-FRL  2846-5] 

Open  Meeting  of  EPA/SFIREG 
Applicator  Certification  and  Training 
Task  Force 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  There  will  be  a  1-day  meeting 
of  the  EPA/SFIREG  Applicator 
Certification  and  Training  Task  Force. 
The  meeting  will  be  open  to  the  public. 
date:  Monday.  June  24. 1985.  beginning 
at  8:30  a.m.  and  ending  approximately  at 
4  p.m. 

ADDRESS:  The  meeting  will  be  held  at: 
Environmental  Protection  Agency.  Rm. 
1112.  Crystal  Mall  Building  No.  2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  L.  Winter.  Office  of  Pesticides  and 
Toxic  Substances  (TS-788). 
Environmental  Protection  Agency.  Room 
E-639A.  401  M  Street  SW..  Washington, 
DC  20460  (202-382-2912). 

SUPPLEMENTARY  INFORMATION:  The 

primary  topic  for  discussion  at  this 
meeting  will  be  areas  for  improving 
current  applicator  certification  and 
training  and  programs  and  the  restricted 
use  classification. 
Dated:  May  30, 1985. 

John  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 

Toxic  Substances. 

[FR  Doc.  85-13516  Filed  6-4-85:  8:45  am] 
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[OPP-50640;  PH-FRL  2846-4] 

Sodium  Fluoroacetate;  Receipt  of 
Application  For  an  Experimental 
Use  Permit 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  received  an 
application  from  the  Stafe  of  Montana 
Department  of  Agriculture  for  an 
Experimental  Use  Permit  (EUP),  53669- 
EUP-R.  The  application  proposes 
allowing  the  use  of  0.63  pound  of  sodium 
fluoroacetate  (Compound  1080)  on  grain 
baits  to  control  the  Richardson  ground 
squirrel  [Spermophilus  richardsoni). 
Montana  proposes  to  test  up  to  600 
acres  of  range,  pasture,  or  hayland  in  2 
treatmenl  peiiods  (300  acres  per 
treatment  period).  Up  to  1.800  pounds  of 
Compound  1080  treated  grain  broadcast 
at  6  pounds  per  swalh  acre  may  be  used 
to  test  3  bait  concentrations  for  efficacy 
against  the  Richardson  ground  squirrel. 
The  application  proposes  that  the  permit 
run  for  1  year  starting  May  1, 19S5. 
date:  Written  comments  must  be 
recieved  on  or  before  July  5, 1985. 

ADDRESS:  Comments,  in  triplicatt;. 
should  bear  the  docket  control  number 
OPP-50640  and  be  submitted  to: 
Program  Management  and  Support 
Division  (TS  757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington, 
DC.  20460. 

A  copy  of  the  Montana  application 
and  any  copies  of  public  comments  filed 
regarding  this  notice  will  be  made 
available  for  public  inspection  in  Rm. 
236,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA.  from  8  a.m.  to  4 
p  m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMAr.ON  CONTACT: 

By  mail:  William  Miller,  Product 
Manager  (PM)  16.  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Piotection 
Agencv,  401  M  Street  SW., 
Washington.  D.C.  20460 

Office  location  and  telephone  nu.mber: 
Room  211,  CM«2, 1921  Jefferson  Davis 
Highwav,  Arlington.  VA  (703-557- 
21)00). 

SUPPLEMENTARY  INFORMATION: 

Montana's  EUP  requests  that  EPA 
approve  the  experimental  use  up  to  1,800 
pounds  of  Compound  1080  treated  bait 
on  a  maximum  of  600  acres  of  rsnge, 
pasture,  or  hayland  in  Cascade  County, 
Montana.  The  specific  study  sites  will 
bt!  selected  after  the  Richardson  ground 
squirrels  emerge  after  winter 


hibernation.  Plot  size  will  be  large 
enough  to  provide  a  visual  squirrel 
activity  index  before  baiting  of  20  to  40 
animals.  Visual  counts  are  proposed  to 
establish  prefreatment  and 
posftreafrnent  activity  indexes  on  both 
the  treated  and  untreated  control  or 
reference  plots.  The  bait  carrier  is  to  be 
oats,  and  the  bait  will  be  formulated  at 
concentrations  of  0.05  percent,  0.35 
percent  and  0.02  percent  and  will  be 
dyed  yellow  with  Auramine  0 
Concentrate  130  percent  to  discourage 
consumption  by  non-target  birds.  Bait  is 
to  be  applied  using  a  broadcast  seeder 
mounted  on  an  ali-teirain  3-wheel 
motorcycle.  Baiting  will  not  commence 
until  it  has  been  determined  in 
preapplication  bait  acceptance  tests  that 
the  squirrels  are  accepting  the  bdit. 
There  are  two  proposed  treatment 
periods  to  be  evaluated:  (1)  During  the 
breeding  period  prior  to  vegetation 
green-up  and  (2)  post-juvenile 
emergence  and  weaning  prior  to 
estivation. 

The  objective  is  to  determine  the 
efficacy  of  Compound  1080  against  the 
Richardson  ground  squirrel. 

Dated:  May  29, 1965. 

Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 

of  Pesticide  Programs. 

|FR  Doc.  85-13515  Filed  8-4-85:  8:45  am] 

BILLING  CODE  65«0-5<M« 


[OPP-10C022;  PH-FRL  2845-21 

Transfer  of  Data  to  Oynamac  and  Mitre 
Corporations 

AGENCY:  Eiivironmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  plans  to  transfer 
infomration  submitted  under  sections  3, 
0,  and  7  of  the  Federal  Insecticide. 
Fungicide,  end  Rodenticide  Act  (FIFRA) 
to  Dynamic  Corporation  of  Rockville, 
MD,  under  Contract  No.  6a-02-3990,  and 
to  Mitre  Corporation  of  McLean.  V  A, 
under  Contract  No.  68-02-3991.  Those 
contractors  shall  perform  services  for, 
the  Office  of  Toxic  Substances  (OTS)  of 
EPA.  Some  of  the  information  that  will 
be  made  available  to  the  contractors  has 
been  claimed  to  be  confidential  business 
information  (CBI).  Information  will  be 
made  available  to  the  contractors 
consistent  with  the  requirements  of  40 
CFR  2.301(h).  These  actions  will  enable 
the  contractors  to  fulfill  the  obligations 
of  their  contracts,  and  this  notice  serves 
to  notify  affected  persons. 
date:  Dynamac  Corporation  and  Mitre 


Corporation  will  be  given  access  to 

these  documents  no  sooner  than  June  10, 

1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  William  C.  Crosse,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW.. 
Washington,  DC.  20460. 

Office  location  and  telephone  number: 
Rm.  222,  CM  *2, 1321  Jefferson  Davis 
Highway,  Arlington.  Virginia  (703- 
557-2613). 

Sv.'PPLEMENTARY  INFOPMATION:  Under  its 
contract,  Dynamac  Corporation,  which 
supports  health  and  environmental 
assessments  of  Premanufacture  Notice 
(PMN)  chemicals  follow-up  ca.ses 
undergoing  evaluation  for  potential 
Significant  New  Use  Rules  (SNURs)  and 
new  chemicals  submitted  as  PMNs.  may 
review  chemical  data,  including  CBI, 
submitted  to  EPA  undsr  FIFRA. 

Under  its  contract,  Jvlitre  Corporation, 
which  supports  the  health  assessment  of 
existing  chemicals  undergoing  review 
and  review  of  new  chemical  substances 
in  the  Office  of  Toxic  Substances,  may 
review  chemical  data,  including  CUl, 
subm.itted  to  EPA  under  FIFRA. 

Section  10(e)  of  FIFR.A  provides  that 
information  that  is  considered  by  the 
submitter  to  be  trade  secret  or 
commerical  or  financial  as  described  by 
FIFRA  section  10(d)  may  be  disclosed  to 
an  authorized  contractor  when  such 
disclosure  is  necessary  for  the 
performance  of  the  contract.  EPA 
routinely  receives  such  information  as 
part  of  the  data  that  are  submitted  by 
pesticide  registrants  and  others  as 
provided  for  in  FIFRA  sections  3.  6.  and 
"» 

Contractors  are  authorized  to  receive 
such  data  if  the  EPA  p'ogram  office 
managing  the  contract  makes  the 
determinations  specified  in  40  CKR 
2.301(h)(2)  as  referenced  in  §  2.307.  Such 
determinations  have  been  made 
concerning  the  contracts  with  Dynamac 
Corporation  and  Mitre  Corporation. 

FIFRA  section  10(0  provides  a 
criminal  penalty  for  wrongful  disclosure 
of  confidential  business  information, 
whether  such  disclosure  is  made  by  an 
EPA  employee  or  an  EPA  contactor. 

The  contracts  with  Dynamac 
Corporation  and  Mitre  Corporation 
specifically  prohibit  disclosure  of 
confidential  business  information  to  any 
third  party  in  any  form  without  written 
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authorization  from  EPA,  ind  personnel 
of  these  contractors  will  )e  required  to 
sign  a  nondisclosure  agr(  ement  before 
they  are  permitted  acces  i  to  such 
information. 

Dated:  May  28. 1985. 
Steven  Schatzow, 

Director.  Office  of  PesticidAProsrams. 
IFR  Doc.  85-13513  Filed  6-4«5:  8:45  am| 

BILLING  COOC  6560-50-H 


(OPP-0020S;  PH-FRL  2847 


Subcommittee  Meeting  of 
Administrator's  Pesticide  Advisory 
Committee 

AGENCY:  Environmental  IVotection 
Agency  (EPA). 

action:  Notice  of  Meeliijg 


summary:  The  Administ  ator's  Pesticide 
Advisory  Committee  (Al  AC) 
Subcommittee  on  Labeli 
meeting  to  evaluate  exis 
communication  network 
disseminate  information 
safe  use  and  handling  of 
meeting  w  ill  be  open  to 

DATE:  The  meeting  will  t  ike  place  on 
Wednesday,  June  19. 1935,  at  12  noon 
and  adjourn  by  5  p.m. 

ADDRESS:  The  Subcomnitt 
wiil  be  held  in:  Environiier 
Protection  Agency.  Rm. 
Mall  -2.  1921  Jefferson 
Arlington,  VA. 


FOR  FURTHER  INFORMATIpN 

Betty  Winter,  Executive 
Administrator's  Pesticid 
Committe  (TS.788),  Office 
and  Toxic  Substances, 
Protection  Agency,  Rm 
SW..  Washington.  D.C. 
2916). 


INFORM  ATION; 


SUPPLEMENTARY 

meeting  will  be  open  to  h 
tim.e  will  be  set  aside  fo 
comments  concerning  \\ip 
Any  member  of  the  pub 
present  an  oral  or  writttfi 
relative  to  the  Subcomn 
discussion  for  this  meet^g 
contact  the  APAC  Execi 
at  the  address  or  teleph 
listed  above.  A  complet 
available  at  the  meeting 

Dated:  June  3.  1985 
John  A.  Moore, 

Assistant  Administrator  fo 

To\  ic  Substances. 

|FR  Doc.  85-13682  Filed  6-4-85; 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

ICC  Docket  No.  85-134] 

Private  Networks,  Inc.,  et  al.; 
Memorandum  Opinion  and  Order 

In  re  Applications  of  Private  Networks.  Inc. 
File  No.  50183-CM-P-74.  Digital  Paging 
Systems  File  No.  50074-CM-P-74.  KC 
Corporation,  File  No.  50229-CM-P-74, 
Greater  Media.  Inc.  File  No.  50230-CM-P-74. 
Vidicom,  Inc.  File  No.  50231-CM-P-74, 
Multipoint  Information  Systems,  Inc.  File  No. 
50232-CM-P-74,  For  Constructions  Permits  in 
the  Multipoint  Distribution  Service  for  a  new 
station  on  Channel  2  at  Washington.  D.C. 

Adopted  May  1, 1985. 

Released  May  24.  1985. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
2  at  Washington,  D.C.  The  applications 
are  therefore  mutually  exclusive  and, 
under  present  procedures,  require 
comparative  consideration.  These 
applications  have  been  amended  as 
result  of  informal  requests  by  the 
Commission's  staff  for  additional 
information.  There  were  no  petitions  to 
deny  filed. 

2.  Upon  review  of  the  captioned 
applications.we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  Ihey 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
am.ended,  47  U.S.C.  309(e)  and  Section 
0.291  of  the  Commission's  Rules,  47  CFR 
0.291,  the  above-capfioned  applications 
are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-capitioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:' 


'  Private  Networks.  Inc.  (PNI)  filed  a  petition  to 
designate  an  additional  issue  for  hearing.  In  its 
petition.  P.N'I  requested  comparative  credit  for  its 
minority  ownership  in  25  of  the  26  markets, 
including  Washington,  D.C.  where  it  filed  mutually 
exclusive  Channel  2  applications.  Minority 
ownership  is  not  a  factor  the  Commission  has  found 
to  be  relevant  in  comparative  hearings  for  single 
channel  .MDS  stations.  See  Frank  K.  Spain.  77  F.C.C. 
2d  20  (1980).  Accordingly,  we  are  hereby  dismissing 
the  petition. 


(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  issues  (a)  and  (b) 

4.  It  is  further  oriiered.  That  Private 
Networks,  Inc.,  Digital  Paging  Systems. 
KC  Corporation,  Greater  Media.Inc. 
Vidicom,  Inc.,  Multipoint  Information 
Systems,  Inc.  and  the  Chief  of  Common 
Carrier  Bureau,  are  made  parties  to  this 
proceeding. 

5.  It  is  further  ordered,  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules,  47 
CFR  1.221. 

6.  It  is  further  ordered.  That  any 
authorization  granted  to  Digital  Paging 
Systems,  a  wholly-owned  subsidiary  of 
Graphic  Scanning  Corporation,  as  a 
result  of  the  comparative  hearing  shall 
be  conditioned  as  follows: 

(a)  without  prejudice  to, 
reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  an 
MDS  license  following  a  decision  in  the 
hearing  designated  in  A.S.D, 
ANSWERING  Service.  Inc..  et  al.  FCC 
82-391,  released  August  24, 1982,  and 
shall  be  specifically  conditioned  upon 
the  outcome  of  that  proceeding. 

7.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Albert  Halprin, 

Chief.  Common  Carrier  Bureau. 

|FR  Doc.  85-13455  Filed  6-4-85:  8:45  am] 

BILLING  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

Filing  and  Effective  Date  of 
Assessment  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  May  22, 
1985,  the  following  assessment 
agreement  was  filed  with  the 
Commission  pursuant  to  the 
Commission's  February  27, 1985  Report 
and  Order  in  Dockets  Nos.  84-6  and  84- 
8. 

Agreement  No.:  201-000091-001. 

Title:  New  York  Assessment 
Agreem.ent. 
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-Parties: 

New  York  Shipping  Association.  Inc. 
(NYSA) 

Internationrtl  Longshoremen's 
Association,  AFL-CIO  (ILA) 

Synopsis:  Effective  July  1, 1985.  tlie 
agreement  revokes  Assessment 
Agistment  No.  LM-66  and  the  NYSA- 
II.A  Assessment  Agreement  filed  with 
the  Federal  Maritime  Commission  on 
April  29. 1985,  and  establishes  the 
assessment  program  for  the  funding  of 
obIigatior:s  un'Jer  NY'SA-ILA  collective 
hargaining  agreements. 

;  Dalpd.  May  31. 1S05. 

'  By  Order  of  the  Federyl  Maritime 
Comnvssion. 
Bruce  .\.  Dombrotvski, 
Acii.ngSecietmy. 
|FR  Do:;.  S5-13544  Filed  6-4-«5;  8:45  am) 

P'UINC  CODE  STM-OI-M 


Filing  and  Effective  Date  of 
Assessment  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  that,  on  May  22, 
1985.  the  following  assessment 
agreement  was  filed  with  the 
Conunission  pursuant  to  section  5, 
Shippmg  Act  of  1984,  and  was  deemed 
effective  that  date  to  the  extent  that  it 
constitutes  an  assessment  agreement  as 
described  in  paragraph  (d)  of  section  5, 
Shipping  Act  of  1984. 

Agreement  No.:  201-000092. 

Title:  New  York  Assessment 
Agreement. 

Parties: 

New  York  Shipping  Association.  Iric. 

International  Longshoremen's 
Association.  AFL-CIO 

Port  Authority  of  New  York  and  New 
Jersey  ij 

Puerto  Rijco  Maritime  Shipping 
Authority 

Puerto  Rico  Marine  Management,  Inc. 

Massachusetts  Port  Authority 

Marj'land  Port  Administration 

Sea-Land  Service,  Inc. 

Synopsis:  The  agreement  specifies  the 
arrangements  between  the  parties  in 
resolving  the  remaining  issues  in 
Dockets  Nos.  84-6  and  84-8. 

Dated;  May  31.  1985. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bruce  A.  Dombrowski, 
Acting  Secretary. 
|FR  Doc.  85-13545  Filed  6-4-85:  8:45  am] 

BILLING  CODE  8730-01-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

Nt.iy  30. 1985. 
Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  0MB  delegated  authority,  as  per  5 
CFR  1320.9  [OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public). 

FOR  FURTHER  INFORMATION  COfrfTACT: 
Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Rpserv  e 
System,  Washingt.^n,  D.C.  20.')51  (202- 
452-3822) 
OMB  Desk  Officer— Robert  Nehl— 
Office  of  Information  and  Rej^ulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washi.ngion, 
DC.  20503  (202-395-6880) 
Proposal  to  approve  under  OMB 
delegated  authority  the  extension  with 
minor  revisions  to  instructions  of  the 
following  report: 
1.  Report  title:  Monthly  Survey  of  Debits 

to  Demand  and  Savings  Deposits 
Agency  form  number:  FR  2573 
OMB  Docket  number:  7100-0081 
Frequency:  Monthly 
Reporters:  Commercial  Banks 
Small  businesses  are  affected. 
(Jeneral  description  of  report: 

This  information  collection  is 
voluntary  (12  U.S.C.  248ia)(2)  and  353  et 
seq.]  and  is  given  confidential  treatment 
(5  U.S.C.  552(b)(4)). 

This  report  collects  information  on  ' 
debits  to  demand  and  savings  deposit 
accounts  fvom  a  sample  of  commerical 
banks.  Debits  information  is  used  in 
formulating  banking  and  credit  policies. 
These  data  are  also  used  in  conjunction 
with  other  data  to  interpret  money-stock 
movements  and  to  determine  the 
turnover  of  deposits  of  various  sec:tors 
of  the  economy. 

Board  of  Governois  of  the  Federal  Reserve 
System,  May  30. 1985. 
lames  McAfee, 

Aaaociate  Secretary  of  the  Board. 
|FR  Doc.  85-13475  Filed  6-4-85:  8:45  am) 

BILLING  CODE  621(M)1-M 


BancTenn  Corp.  et  al.;  Formations  of, 
Acquisitions  by,  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 


Company  Act  (12  U.S.C  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
912  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  applicolion  that  requests  a  hefirng 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  th.nt 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
m.ust  be  received  not  later  than  June  28, 
1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  BancTenn  Corp..  Kingsport, 
Tennessee;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Termessee, 
Kingsport,  Tennessee. 

2.  Florida  State  Bancshares.  Inc., 
Destin.  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Florida 
State  Bank,  Destin,  Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Lincolnshire  Bancshares.  Inc., 
Lincolnshire,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  70 
percent  of  the  voting  shares  of  Finst 
National  Bank  of  Lincolnshire, 
Lincolnshire,  Illinois. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Del.mer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Hunt  &  Howell  Bancshares,  Inc., 
Fayetteville.  Arkansas:  to  become  a 
bank  holding  company  by  acquiring  99 
percent  of  the  voting  shares  of  First 
National  Bank  of  Fayelteville, 
Fayetteville,  Arkansas. 

2.  Millstadt  Bancshares.  Inc.. 
Millstadt,  Illinois:  to  become  a  bank 
holding  company  by  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Millstadt,  Millstadt, 
Illinois. 
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D.  Federal  Reserve 
Minneapolis  (Bruce  ]. 
President)  250  Marquette 
Minneapolis,  Minnesota  1 

1.  Tolna  Bancorp.  Inc.. 
Dakota;  to  become  a  ban 
company  by  acquiring 
more  of  the  voting 
Farmers  &  Merchants  Sta  l 
North  Dakota. 

2.  Watford  City 
Watford  City,  North  Dak^t 
a  bank  holding  company 
percent  of  the  voting  sha 
International  Banlc  of 
Watford  City,  North  Dak 

E.  Federal  Reserve 
{Anthony  J.  Montelaro,  V 
400  South  Akard  Street,  I 
75222: 

1.  Bosque  Bancshares. 
Gap,  Texas;  to  become  a 
company  by  acquiring 
voting  shares  of  Centex 
Inc.,  CranfiHs  Gaps,  Tex£ 
indirectly  acquiring  First 
Bank,  Cransfills  Gap,  Te 

F.  Federal  Reserve 
Francisco  (Harry  W.  Gre 
President)  101  Market 
Francisco,  California  941|)5 

1.  Security  State  Co: 
Cenfralia,  Washington 
bank  holding  company 
percent  of  the  voting  sha 
State  Bank,  Centralia,  W 

Board  of  Governors  of 
System.  May  30, 1985. 
lainn  McAfee. 

A  szociate  Secretary  of  the 
[FR  Doc  85-13476  Filed 
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Southern  Jersey  Banco  p  et  al.; 
Applications  To  Engage!  de  Novo  in 
Permissible  Nonbankin9  Activities 


n 


f<r 


1(0 


The  companies  listed 
have  filed  an  application 
§  225.23(a)(1)  of  the  Boaiji 

Y  (12  CFR  225.23(a)(1)) 
approval  under  section 
Bank  Holding  Company 
1843(c)(8))  and  §  225.21 

Y  (12  CFR  225.21(a))  to 
engage  de  novo,  either 
through  a  subsidiary,  in 
activity  that  is  listed  in 
Regulation  Y  as  closely 
banking  and  permissible 
holding  companies.  Unleps 
noted,  such  activities  wi 
throughout  the  United 

Each  application  is  av 
immediate  inspection  at 
Reser\'e  Bank  indicated, 
application  has  been  a 
processing,  it  will  also 
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inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writmg  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  26. 1985. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Southern  Jersey  Bancorp.  Bridgeton. 
New  Jersey;  to  engage  de  novo  directly 
in  courier  services  for  checks, 
commercial  papers,  documents  and 
written  instruments;  and  courier 
services  for  audit  and  accounting  media 
of  banking  or  financial  nature,  and  other 
business  records  and  documents  used  in 
processing  such  media.  Those  activities 
would  be  conducted  in  southern  New 
Jersey.  Philadelphia,  Pennsylvania  and 
contiguous  counties. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  MCorp  Financial.  Inc..  Wilmington, 
Delaware;  to  engage  de  novo  through  its 
subsidiary,  MPact  Travel  Services,  Inc., 
Dallas.  Texas,  in  the  issuance  and  sale 
of  travelers  checks  pursuant  to  section 
225.25(l)(12). 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  30. 1985. 
fames  McAfee. 

.Associate  Secretary  of  the  Board 

(FR  Doc.  85-13477  Filed  8-4-65;  8:45  am) 

BILLING  CODE  621IM)1-M 


Consumer  Advisory  Council; 
Solicitation  of  Nominations  for 
Memt>ership 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 


action:  Solicitation  of  nominations  for 
membership  on  the  Board's  Consumer 
Advisory  Council. 

summary:  The  Board  is  inviting  the 
public  to  nominate  qualified  individuals 
for  eleven  appointments  to  its  Consumer 
Advisory  Council.  Nominaiions  should 
include  the  name,  address,  and 
telephone  number  of  the  nominee, 
together  with  information  about  past 
and  present  positions  held,  and  special 
knowledge,  interests  or  experience 
related  to  consumer  credit  or  other 
consumer  financial  se-i-vices.  The  Board 
expects  to  announce  its  selection  of  new 
members  by  year-end. 
date:  Nominations  should  be  received 
by  August  9, 1985. 

ADDRESS:  Nominations  should  be  mailed 
to  Dolores  S.  Smith,  Assistant  Director, 
Division  of  Consumer  and  Community 
Affairs.  Board  of  Governors  cf  the 
Federal  Reserve  System.  Washington. 
D.C.  20551. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bedelia  Calhoun,  General  Assistant, 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551,  (202)  452-3305;  or  Joy  W. 
O'Connell.  TDD  at  (2021  542-3244. 
SUPPLEMENTARY  INFORMATION:  The 
Consumer  Advisory  Council  was 
established  by  the  Congress  in  1976  to 
advise  the  Federal  Reserve  Board  on  the 
exercise  of  its  duties  under  the 
Consumer  Credit  Protection  Act  and  on 
other  consumer-related  matters.  The 
Council  by  law  represents  the  interests 
both  of  consumers  and  oT  the  financial 
community.  Members  serve  three-year 
terms  that  are  staggered  to  provide  the 
Council  with  continuity. 

Eleven  new  members  will  be  selected 
this  year  to  replace  members  whose 
terms  expire  on  December  31, 1985.  The 
Board  expects  to  announce  its  selection 
of  new  members  by  year-end.  The  Board 
is  particularly  interested  in  candidates 
who  are  familiar  with  issues  in  the  area 
of  consumer  credit  and  other  consumer 
financial  services.  In  making  the 
appointments,  the  Board  will  also  seek 
to  complement  the  qualifications  of 
continuing  Council  members  in  terms  of 
affiliation  and  geographic  and  minority 
representation. 

The  Council  meets  in  Washington, 
D.C.  three  times  a  year.  Council 
members  are  paid  Si 00  per  day  for 
participating  in  the  one-  and  one-half 
day  meetings  and  for  travel  time.  The 
Board  also  pays  travel  expenses. 

Nominations  should  be  submitted  in 
writing  to  Dolores  S.  Smith,  Assistant 
Director.  Division  of  Consumer  and 
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Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  and  must  be 
received  no  later  than  August  9, 1985. 
Nominations  should  include  the  name, 
address  and  telephone  number  of  the 
nominee,  past  and  present  positions 
held,  and  special  knowledge,  interests  or 
experience  relating  to  consumer 
financial  matters.  This  information  will 
be  made  available  for  public  inspection 
and  copying  upon  request,  except  as 
provided  in  §  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information. 

The  names  and  affiliations  of  current 
Council  members  (and  the  expiration 
date  of  each  member's  term  of  office) 
are  listed  below: 

Chairman 

Timothy  D.  Marrinan,  Senior  Corporate 
Counsel,  First  Bank  System,  Inc., 
Minneapolis,  Minnesota,  December 
31. 1985 

Vice  Chairman 

rhomas  L.  Clark,  Jr.,  Deputy 
Superintendent  of  Banks,  New  York 
State  Banking  Department,  New  York, 
New  York,  December  31, 1985 

Members 

Jonathan  A.  Brown,  Acting  Director/ 
Staff  Attorney,  Public  Interest 
Research  Group,  Washington,  D.C, 
December  31, 1987 

Rachel  G.  Bratt,  Assistant  Professor, 
Department  of  Urban  and 
Environmental  Policy,  Tufts 
University,  Medford.  Massachusetts. 
December  31. 1986 

jean  A.  Crockett,  Ph.D.,  Department  of 
Finance,  Wharton  Gradu-ite  School. 
University  of  Pennsylvania, 
Philadelphia,  Pennsylvania,  December 
31. 1985 

Theresa  Faith  Cummings,  Executive 
Director,  Springfield/Sangamon 
County,  Action,  Inc.,  Springfield, 
Illinois.  December  31, 1987 

Steven  M.  Geary,  Associate  General 
Counsel,  Consumer  Credit,  Missouri 
Division  of  Finance,  Jefferson  City, 
Missouri,  December  31, 1986 

Richard  F.  HaUiburton.  Deputy  Director. 
Legal  Aid  of  Western  Missouri. 
Kansas  City,  Missouri,  December  31, 
1985 

Charles  C.  Holt,  Ph.D.,  Professor  of 
Management.  Management 
Department,  University  of  Texas  at 
Austin,  Austin,  Texas.  December  31, 
1985 

Edward  N.  Lange,  Partner,  Davis. 
Wright,  Todd,  Riese  &  Jones.  Seattle, 
Washington,  December  31. 1987 

Kenneth  V.  Larkin,  Director  of 
Development,  Earl  Warren  Legal 


Institute,  Boalt  School  of  Law, 
University  of  California  at  Berkeley, 
Berkeley,  California,  December  31, 
1985 

Fred  S.  McChesney,  Assistant  Professor 
of  Law,  Emory  University,  Atlanta, 
Georgia,  December  31, 1987 

Fred  H.  Miller,  Professor  of  Law, 
University  of  Oklahoma  College  of 
Law,  Norman,  Oklahoma,  December 
31, 1986 

Margaret  M.  Murphy,  Associate 
Professor  and  Director,  Columbia 
Center,  Johns  Hopkins  University, 
Columbia.  Maryland,  December  31, 
1986 

Robert  F.  Murphy.  President.  General 
Motors  Acceptance  Corp.,  Detroit, 
Michigan,  December  31, 1986 

Helen  E.  Nelson,  President,  Consumer 
Research  Foundation,  Mill  Valley, 
California.  December  31, 1987 

Lawrence  S.  Okinaga,  Partner, 
Carlsmith,  Carlsmith,  Wichman  and 
Case,  Honolulu,  Hawaii,  December  31, 
1986 

Joseph  Perkowski,  Chief  Executive 
Officer,  Minneapolis  Federal 
Employees  Credit  Union,  Minneapolis. 
Minnesota,  December  31. 1987 

Elva  Quijano,  Vice  President  and 
Executive  Professional  Officer. 
Republic  Bank  of  San  Antonio.  San 
Antonio.  Texas.  December  31, 1985 

Brenda  L.  Schneider,  Director/ 
Community  Relations,  Manufacturers 
National  Bank.  Renaissance  Center. 
Detroit.  Michigan,  December  31, 1987 

Paula  A.  Slimak.  Director  of  Consumer 
Affairs,  City  of  Cleveland,  Cleveland, 
Ohio,  December  31, 1987 

Glenda  G.  Sloane,  Director,  Housing  and 
Community  Development  Center  for 
National  Policy  Review,  Catholic 
University  School  of  Law, 
Washington,  D.C.  December  31, 1985 

Henry  J.  Sommer,  Supervising  Attorney, 
Community  Legal  Services,  Inc., 
Northeast  Law  Center,  Philadelphia, 
Pennsylvania,  December  31. 1985 

Ted  L.  Spurlock,  V.P.  and  Director  of 
Credit  and  Consumer  Banking 
Services,  J.C  Penney  Company,  Inc., 
New  York,  New  York,  December  31. 
1987 

Mel  R.  Stiller.  Executive  Director, 
Consumer  Credit  Counseling  Service 
of  Eastern  Massachusetts,  Boston, 
Massachusetts,  December  31, 1987 

Christopher  J.  Sumner,  President  and 
Chief  Executive  Officer,  Western 
Savings  and  Loan,  Company  Salt  Lake 
City,  Utah,  December  31, 1987 

Winnie  F.  Taylor,  Associate  Professor  of 
Law,  Holland  Law  Center,  University 
of  Florida,  Gainesville.  Florida, 
December  31, 1985 

Michael  M.  Van  Buskirk.  Assistant  Vice 
President,  Corporate  Affairs,  Banc 


One  Corporation,  Columbus.  Ohio, 

December  31, 1985 
Mervin  Winston,  President, 

Metropolitan  Economic  Development 

Association.  Minneapolis,  Minnesota, 

December  31, 1986 
Michael  Zoroya,  Senior  Vice  President, 

The  May  Department  Stores,  St.  Louis, 

Missouri,  December  31, 1987 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  31, 1985. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
[PR  Doc.  85-13538  Filed  6-*-85;  8:45  am) 
BILLING  COOE  6210-01-K 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  85F-0192] 

S.C.  Johnson  &  Son,  Inc.;  Filing  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  S.C.  Johnson  &  Son.  Inc.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  styrene/acrylate  based 
copolymers  as  components  of  coatings, 
inks,  and  adhesives  intended  for  use  in 
contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Kashtock,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  4B3763)  has  been  filed  by 
S.C.  Johnson  &  Son,  Inc.,  Racine,  WI 
53403,  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  styrene/acrylate  based 
copolymers  as  components  of  coatings, 
inks,  and  adhesives  intended  for  use  in 
contact  with  food. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
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4-62.  5600  Fishers  Lane 
20857.  between  9  a.m.  ar 
Monday  through  Friday 

Dated:  May  23. 1985. 
Richard  |.  Ronk. 

Acting  Director,  Center  for 
Applied  Nutrition. 
|FR  Doc  85-13472  Filed 
WLUNC  CODE  41«>-0I-M 


^ockvilie.  MD 
d  4  p.m., 


6--! -85 


'ood  Safety  and 
8:45  am| 


(Docket  No.  85M-0212I 

General  Electric  Co.;  Prfemarket 
Approval  of  Signa^"  System 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  an<  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  applicat  on  by  General 
Electric  Co..  Milwaukee  WI.  for 
premarket  approval.  un(  er  the  Medical 
Device  Amendments  of  1976.  of  the 
Signa"*  System  (0.5. 1.0,  and  1.5  tesla). 
After  reviewing  the  rec<  mmendation  of 
the  Radiologic  Devices  'anel.  FDA's 
Center  for  Devices  and  ladioiogicai 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  app  cation. 
DATE:  Petitions  for  adm  nistrative 
review  by  July  5, 1985. 
address:  Written  requi  sts  for  copies  of 
the  summary  of  safety  i  nd  effectiveness 
data  and  petitions  for  a  Iministrative 
review  to  the  Dockets  N  anagement 
Branch  (HFA-305).  Foo(  and  Drug 
Administration.  Rm.  4-<  2.  5600  Fishers 
Lane.  Rockville.  MD  20J  57. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Phillips.  Center  for  Devices 
and  Radiological  Healtl  i  (HFZ-430), 
Food  and  Drug  Adminis  tration.  8757 


Georgia  Ave..  Silver  Sp 

301-427-7514. 

SUPPLEMENTARY  INFORI  lATION:  On  MdV 

11. 1984.  General  Electrjc 
Milwaukee.  WI  53201. 


ing.  MD  20910. 


cCo.. 
Submitted  to 


CDRH  an  application  f (  r  premarket 
approval  of  the  Signa™  System  (0.5, 1.0, 
and  1.5)  tesla).  The  dev  ce  is  a  nuclear 
magnetic  resonance  (N  4R)  imaging 
device  with  capability 
cardiac  gated  operatioi 
System  is  indicated  for 
diagnostic  imaging  dev 
transverse,  saggital.  co 
sectional  images  that  d  splay  the 
internal  structure  of  th(  head  or  body 
The  images  produced  by  the  Signa^^ 
System  reflect  the  spat 
protons  (hydrogen  nuc  si)  exhibiting 
magnetic  resonance  T  le  NMR 
properties  that  deterr -i  le  image 
appearance  are  proton  i^ensity.  spin 
lattice  relaxation  time,  sp'n-spin 
relaxation  time,  and  flc  w.  When 


or  multisiice  and 

The  Signa  ^^ 
use  as  a 

ce  that  produces 
onal.  and  cross- 


interpreted  by  a  trained  physician,  these 
images  provide  information  that  can  be 
useful  in  the  determination  of  a 
diagnosis.  Other  uses  of  the  Signa''^^ 
System  remain  investigational.  On 
November  19. 1984,  the  Radiologic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  April  25. 
1985,  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safely  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Robert  A.  Phillips 
(HFZ-430),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
published  a  notice  of  its  decison  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  the  review  to 
be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petitioners  may,  at  any  time  on  or 
before  July  5. 1985,  file  with  the  Dockets 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 


and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Recieved  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  Muy  29.  1985. 
John  C.  Villforth, 

Director.  Center  for  Devices  and  Radiological 
Health. 
[PR  Doc.  85-13473  Filed  6-^»-85:  8:45  am) 

BILLING  CODE  4160-01-M 


{Docket  No.  85M-021 II 

Pharmafair,  Inc.;  Premarket  Approval 
of  Saltair  Tablets 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. ^_ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Pharmafair.  Inc..  Hauppauge,  NY,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of 
SALTAIR  TABLETS  {250-milligram  salt 
tablets)  for  use  with  soft  (hydrophilic) 
contact  lenses.  SALTAIR  TABLETS  are 
intended  for  use  in  the  preparation  of 
27.7  milliliters  of  normal  saline  (0.9 
percent)  solution  to  be  used  in  heat 
disinfection  of  soft  (hydrophilic)  contact 
lenses.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  the  approval  of 
the  application. 

DATE:  Petitions  for  administrative 
review  by  July  5, 1985. 
address:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACr 
Richard  E.  Lippman.  Center  for  Devices 
and  Radiological  Health  (HFZ^60). 
Food  and  Drug  Administration.  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910, 
301-427-7940. 

SUPPLEMENTARY  INFORMATION:  On  July 
20,  1984,  Pharmafair,  Inc.,  Hauppauge. 
NY  11788.  submitted  to  CDRH  an 


Federal  Register  /  Vol.  50,  No.  108  /  Wednesday.  June  5.  1965  /  Notices 


23769 


application  for  premarket  approval  uf 
SALTAIR  TABLETS  (250-milligram  salt 
tablets).  The  device  is  indicated  for  use 
to  prepare  saline  solution  for  rinsing  and 
heat  disinfection  of  soft  (hydrophilic) 
contact  lenses.  On  October  23, 1984,  the 
Ophthalmic  Devices  Panel,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  April  22, 1985,  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation,  CDRH.  ■ 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295,  90  Stat. 
539-583],  salt  tablets  for  preparing 
solutions  fur  use  in  heat  disinfection  of 
soft  (hydrophilic)  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)),  such  salt 
tablets  are  now  regulated  as  class  111 
devices  (premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16. 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  for  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  and  lens  care 
solutions  for  the  above  use  comply  with 
the  records  and  reports  provisions  of 
Subpart  D  in  Part  310  (21  CFR  Part  310). 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  final  labeling 
is  available  for  public  inspection  at 
CDRH — contact  Richard  E.  Lippman 
(HFZ-460).  address  above. 

The  labeling  of  SALTAIR  TABLETS 
states  that  the  solution  prepared  from 
the  salt  tablets  is  designed  for  use  in 
heat  disinfection  of  soft  (hydrophilic) 
contact  lenses.  ManufacJurers  of  soft 
(hydrophilic)  contact  lenses  that  have 
been  approved  for  marketing  are 
advised  that  whenever  CDRH  publishes 
a  notice  in  the  Federal  Register  of 
CDRH's  approval  of  a  new  solution  for 
use  with  an  approved  soft  contact  lens. 


the  manufacturer  of  each  lens  shall 
correct  its  labeling  to  refer  to  the  new 
solutions  at  the  next  printing  or  at  such 
other  lime  as  CDRH  prescribes  by  letter 
to  the  manufacturer.  A  manufacturer 
who  fails  to  update  the  restrictive 
labeling  may  violate  the  misbranding 
provisions  of  section  502  of  the  act  (21 
U.S.C.  352)  as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  failure  to  update  the 
restrictive  labeling  to  refer  to  new  salt 
tablets  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDRHs 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under.Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisorj-  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  throuj^h 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  July  5, 1985,  file  with  the  Dockets 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  -571  (21 
U.S.C.  360e(d),  360j(h)))  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  May  29. 1985. 
|o!in  C.  Villforth, 

Director,  Center  for  Devices  and  Radiological 
Health. 

\VK  Doc.  85-13474  Filed  6-4-85:  8:45  amj 
BILUNG  CODE  4ieO-01-M 


Public  Health  Service 

National  Comnnittee  on  Vital  and 
Health  Statistics;  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92-463).  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS) 
established  pursuant  to  42  USC  242k, 
section  306(k)(2)  of  the  Public  Health 
Service  Act,  as  amended,  will  convene 
on  Thursday,  June  27  and  Friday.  June 
28, 1985  from  9:00  a.m.  to  5:00  p.m.  both 
days  in  Room  800  of  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue.  SW.,  Washington,  D.C.  20201. 

The  Committee  will  hear  reports  from 
the  Subcommittee  in  Uniform  Minimum 
Health  Data  Sets,  the  Subcommittee  on 
Disease  Classification  and  Automated 
Coding  of  Medical  Diagnoses,  the 
Subcommittee  on  Statistical  Aspects  of 
Physician  Payment  Systems:  and  the 
Work  Groups  on  Minority  Health  Data 
Needs  and  Data  Gaps  in  Disease 
Prevention  and  Health  Promotion  will 
also  report. 

Further  information  regarding  the 
Committee  may  be  obtained  by  • 
contacting  Gail  F.  Fisher,  Ph.D.. 
Executive  Secretary,  National 
Committee  on  Vital  and  Health 
Statistics,  Room  2-28  Center  Building, 
3700  East- West  Highway,  Myattsville. 
Maryland  20782,  telephone  (301)  436- 
7050. 

Dated:  May  23,  1985. 
Manning  Feinleib,  M.D.,  Dr.  P.H. 
Director.  National  Centar  for  Health 
Statistics. 
[FR  Dec.  85-13454  Filed  6-4-«5;  8:45  am) 

BtLLINQ  CO!>E  4160-17-M 


National  Conrimittee  on  Vital  and 
Health  Statistics,  Subcommittee  on 
Statistical  Aspect  of  Pliysician 
Payment  Systems;  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS) 
Subcommittee  on  Statisli:.al  Aspec's  of 


3770  Fed  sral  Register  /  Vol.  50.  No.  108  /  Wednesday.  June  5.  1985  /  Notices 


IS 


Phvsician  Payment  Syste 
pursuant  to  42  I'SC  242k. 
.U*(k)l2)of  the  Public  He 
Act.  as  umended.  will  corlv 
Wednesday.  )iine  19.  19Hc 
to  5:00  p.m.  in  Room  40;»- 
H.  Humphery  Building.  2(t\ 
Independence  Avenue.  S|V' 
U  ashinjjton.  D.C.  20201 

The  Subcommittee  will 
presentations  from  major 
private  insurers  on  the  a 
data  flow  for  the  patient 
encounter  in  their  respecl 
or  urbanizations  and  rela 
and  problems. 

further  information  re; 
meeting  of  the  Subcommiltee 
obtained  by  contacting  N^iirj 
Greenbcrg.  National  Cen 
Statistics.  Room  2-28.  Ce|it 
371X)  East-West  Highway 
Marvlar.d  20782.  leleph 


hear 

public  and 
r  ibulatory  care 
"hysician 
ve  programs 
ed  data  needs 

}.  lirding  this 
may  be 
orie 
r  for  Health 
er  Building. 
Hyattsville. 
301)436- 


or  e  ( 


Ooortv 
oarcel  No 


Sena)  No 


-A-! 
LA-2 


i  ,  T4N-P1 

'CA  17214    ;  Sec  8  : 

CA  17215      Sec  12 


w.  sew 

.NW, 
■«  4 


LA-3 ;CA  17216 


LA-4 
^A-5 

LAh3 
^A- 
LA-« 


LA-9 

LA-IO 


lA-!1 
1^-12 
-A-I3 


CA  17217 
CA  1'2ie 
CA  17219 
CA  1722C 
CA  17221 


T4N-R 
Sec  4 
Sec9 
Sec  5 
Sec  5 
Sec  6 
Sec  7 
Sec  12 


T5N-R1 
CA  17222      Sec   1 
CA  1^223      Sec   1 

Sec   12 

■  CA  1'224  Sec  6 
CA  17225  Sec  7 
CA  17226      Sec   M 


JK-14 


LA- '3 

L*-16 

LA-1' 
LA-19 
LA- 19 
LA-20 
LA-2t 


53-22 

''-23   . 

R-24 


CA  17227 


CA  i:'228 

CA  17229 

CA  17230 
CA  17231 
CA  17232 
CA  17233 
CA  17234 


T5N-R' 
Sec  X 

T5N-fl 
Sec  25 
Sec  20 
Sec  2' 
Sec  21 
Sec  22 

Sec  24 
Sec  3 
Sec  32 
Sec  33 


TlS-Rl 
CA  17235      Sec  35 


!  T4S-R;  N. 

.  CA  17236      Sec  2C 


CA  17237       T6S-Ri  fi    SBM; 

Sec   14   Lots  1-16 
Sec  24   NW-.NW-.- 


n-25 


CA  17238  TBS-R 
Sec  1( 
Sec  II 
Sec  II 
Sec  1 
Sec  2( 
Sac.  2' 


established 
ectitm 
1th  Service 
,ene  on 
from  9;30  a.m. 
L  of  the  Hubert 


Uatt'd;  May  23. 1985. 
Manning  Feinleib.  M.D..  Dr.  P.tl. 

Uiivitor.  Sa'.ional  Cfiitvr  fur  Hiallli 

Statistits. 

|KR  Hot:  85-13493  Filed  6-4-85:  8:45  am] 

BILUNG  CODE  4160-17-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Sale  of  Public  Lands  in  Los  Angeles, 
San  Bernardino,  San  Diego,  and 
Riverside  Counties,  CA 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Realty  Action.  CA 

16395 — sale  of  public  lands  in  Los 

Angeles.  San  Bernardino.  San  Diego, 

and  Riverside  Counties.  CA. 

summary:  The  public  lands  described  in 
this  notice  have  been  examined  and 


found  suitable  for  sale  pursuant  to 
Sections  203  and  209  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
October  21,  1976.  The  proposed  sale  is 
consistent  with  the  resource 
management  objectives  of  the  Bureau  of 
"Land  Management's  Southern  California 
Metropolitan  Project  and  is  in 
conformance  with  the  project's 
Escondido  Management  Framework 
Plan/Management  Action  Summary. 

Sale  will  be  by  sealed  bid  In  no  case 
shall  lands  be  sold  for  less  than  the 
appraised  market  value.  The  following 
public  lands  will  be  offered  for  sale  at 
10.00  am.  August  14. 1985.  in  the  La 
Sierra  room  of  the  Raincross  Convention 
Center  located  at  3443  Orange  Street. 
Riverside  California.  Unsold  parcels  will 
remain  available  pending  disposition  as 
cited  in  this  Notice  of  Realty  Action. 


Legal  descnptxxi 


Acres 


W  SBM. 

W'rNE'.   NE'.SW'..  S'.SW'..  SE'4. 
N   :N£'..  SV»'^4NE'-. ....^. -... 

31 22       — : 

ots  89-92 


i.NE'.SW'..  NHS^NE'.SWi..  E'=E'zSE".SW^.  SE'4SEi.NE'iSW^... 

Dts  5  &  6.  E'-.NA'^NWi. 

NE'.SE'. 


IW   S8M. 

ots  '  2  W   .  of  Lot  6 
.SVk'..  SA'.SW^i... 

y*'.NW'4 


0Is5.  13  24  30-32.. 

ols  12  ard  5-9  

SW.SW'. _„ 


IW.  SBM: 
Lot  4„ 


IVV.  SBM. 

SE  -  .SE  •. — - 

NE'.SEW : - - 

SW>.NWi..  NiM'tSWU 

S'.Nc^. 

S  A  ■  .NW '  4 

NE '  .NW'4 ~ 

SVy',NE'4   SE'4NWi-.  

V<';NE'.£E',.  SE'4NE'4SE''4. 

Lois  23-25 

SE '  .SW  ■■. 


8C00 
4.71 


Appraised 
values 
(doHars) 


28.000 

too 


Encumbrances  and/or 
reservations 


A-1.2;  B-1. 
A-1. 


440  000 
549 
20.40 
4250 
4512 
40.00 


140  40 

200  00 

191.07 

109  28 

40.00 


310.000 

150 

10.000 

17.000 

18.000 

9.500 


74.38 


120  00 


>   SBM: 

SA'4 


SBM. 

Lot  1 


:.  SMS. 

Lots  3  and  4 

Lots  1-5.  7.  8  ana  12 

SE'.SE'4 

NE'4.  E':NW'4«NWi.SE'4 

N'3.N>2SW''4  an<lSEi4 


120.00 
40.00 
80  00 
30.00 
15.79 
40.00 


35.000 

90.000 

95.000 
60.000 
12.000 


60,000 

120.000 

1 20.000 
50,000 
80.000 
10,000 
4,500 
15,000 


A-1,  3.  4;  B-2 
A-1,5.6.7;  B-2 
A-1;  B-2 
A-1 .8;  B-2 
A-1;  B-2. 
A-1. 9. 


A-1, 10 

A-1, 4,11,  B-?(a)&(b): 

C-1 
A-1.D-1. 

A-1,10;C-2;D-1. 
A-1. 


160  00      64.000 


5.23      15.000 


685.36 


1.609.30 


250.000 


1,250,000 


A-1.12;  B-1. 

A-1. 10,13. 

A-1. 10 

A-1. 10. 

A-1;  B-1. 

A-1, 7;  B-1.  and  3. 

A-1,5;B-1,2,  and3. 

A-1 .5,7;  B-1,  2. 


A-1. 14;  B-4. 


A-1. 


A-1,15:B-4;0-2. 


A-1;  B-4 
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County/ 
parcal  No. 

Serial  No 

Legal  description 

Acre* 

*?S^    '  EncumtKancesand.ot 
<™^i«.i                 teservatoos 

n-26 

CA  17239 

T8SB1E  SMB: 

Sec  27  NE^'4SWV«  NWyiSEV,                                                                                

BO.OO 

100.000 

A-1:  6-4 

R-27 

CA  17240.. 

T8S-R1E.  SBM; 

Sec  24-  SE^-iNEVi  

T8S-H2E,  SBM; 

Sec.  18:  Lot  4 

Sec.  19:  Lots  1  and  2 

170.31 

150.000 

A-1. 

R-28 

CA  17241 ... 
CA  17242... 

T8S-R2E.  SBM: 

Sec  14- N^4NWV4NWV«                                                        

2000 
20.00 

42.000 
42.000 

A-1. 

R-29 

Sec.  14:  Si^NW^NVVV. 

A-1. 

R-30 

CA  17243  . 
CA  17244.. 

T7S-R3E.  SBM. 

Sec  18  EWNE'«SE'-4SE''4              - 

500 
5.00 

30.000 

A-1. 

R-31 

Sec.  18:  E'.^SE'.SE'.SE'-i _ - - 

30.000     A-1. 

SO-32 

SD-33  . 

CA  17245... 
CA  17246... 

T10S-H1W.  SBM: 

Sec  5  Lot  1 , _ - 

Sec  24-  Lots  1  and  2     

1.71 
22.14 

35.000 
22,000 

A-1. 16,  B-4. 
A-1,  B-^ 

SD-34 

CA  17247... 
CA  17248... 
CA  17249... 

T11S-R1W,  SBM: 

Sec  29  Lot  14                                                         :. - 

39  94 
11.78 
24  84 

35.000 
18.000 
25,000 

A-1. 

SD-35 

Sec  31:  Lot  6 - 

Sec  32  Lots  8  9  and  11-13            

A-1 

SD-36 

A-1 

SD-37 

CA  17250. . 
CA  17251 ... 
CA  17252 

T12S-R1W.  SBM: 

Sec.  4  SWVi.NW'-.SEVi _ 

Sec  6  Lot  7 „ 

Sec.  15;  Lots  8  and  11 

200  00 
18  48 
8126 

540.000 

500 

185,000 

A-1 

SD-ae 

A-1. 17 

^39 

A-1. 

SO-40  .  .. 

CA  17253  .. 
CA  17254.. 

T13S-R1W,  SBM: 

Sec  20  W'/iSW',<SE'/4                  

20.00 
35.00 

58.000 
192.000 

A-1 

SO-41 

Sec  22  W'.-iW'iNWV.SEV*  WHNW-,SWViSEV«   SViSW'iSE'/< 

A-t 

SO-42 

CA  17255  .. 

T18S-R1W.  SBM: 

Sec.  21:  Lot  1 

499 

500 

A-1. 

SD-43 f.... 

CA  17256.. 
CA  17257... 

T9S-R2W,  SBM; 

Sec  4-  SW/.NE  4   SE'-.NW/t _ 

80  00 
80  00 

120.000 
120,000 

A-1:  B-4. 

SO-44 

Sec  4  NE  v4S'iV  '/4   NW  '^4SWV4 _ 

A-1.  B-4 

SO-45 

CA  17258... 
CA  17259... 

T11S-R2W  SBM: 

Sec  22- NE'.'4SE"4                           

40.00 
71.20 

160.000     A-1. 

SD-46 

Sec.  25  Lo's  1-16 _ 

390.000     A-1. 19. 

SD-47 

CA  17260  .. 
CA  17261... 

T9S-R3W,  SBM: 

Sec.  10-  SWiSE'-i      .'. .'. _ 

40.00 
40.00 

90.000     A-1.20.  B-4 

SD-48 

Sec.  15:NW',,NWV, _ _ 

280,000     A-1. 20.21. 22.23^4, 

&-4. 

SD-49 

CA  17262... 

T10S-R3W.  SEM: 

Sec.  33.  NWV4NW'4 

40.00 

300.000     A-1 

SO-50 

CA  17263... 
CA  17264... 

T11S-R3W.  SBM: 

Sec  9  Lot  9                                .           .                                      _      

39.49 
39  48 

99.000 
99.000 

A-1 

SO-51 

Sec  9.  Lot  16 

A-1. 

SD-62 

CA  17265... 

T10S-R4W.  SBM; 

Sec  33   Lot  8                                                                                                                     

8.58 

850 

A-1. 

SD-53 

CA  17266... 
CA  17267. 

T8S-R5W.  SBM; 

Sec  25  NE''4NW"4 

40.00 
4000 

40,000 

A-1.  B-4 

SD-54 

Sec  25:  SE '  4NW ' _ _ 

40,000  1  At:  B-4 

SD-55 

CA  17268... 

TllS-RIE.  SBM: 

Sec  2  Lots  1-4  S'iNWVi                                                                                                          

355.51 

200,000 

A-1.25. 

SD-56 

CA  17269.. 

T12S-R1E,  SBM: 

Sec  8W'»NE'4  NW'4SE%                                                               

120.00 

84,000 

A-1 

1 
SD-57.    

CA  17270.. 

T13S-R1E.  SBM: 

Sec  1   NE'iSE'/4  S'^SE'/4  _ 

360.69 

sec  12:  NE'.4 ■'. 

T13S-R2E,  SBM: 

Sec  7-  Lots  1  and  2                                                                                      

649,000 

A-1;  D-3. 

SD-58 

CA  17271 
CA  172;'2.. 

T14S-R1E   SBM; 

40  00 
1.07 

40,000 
110 

A-1 

SD-59 

Sec  27:  Lot  9 - 

A-1 

_.    _ 

SD-60 

CA  17273.. 

T12S-R2E.  SBM:' 

Sec  26  NW/4NW.i                                                      

4000 

72.800 

A-1 

SO-61 

CA  17274 

Tl4S-R2t.  SBM. 

Sec  5.  Lots  2-6  and  S'  .NW'4 - - : : 

170  92 

307,000 

A-1   C-3.4 

23772 
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CounN 
Dvcei  No 


SO-62 


Ssnal  No 


CA  17275      Sec.  7  L(IS  17  and  18. 


SO-63 


SO-«4 
SO-«5 
SO-66 
SO-67 
Sa-68 
SO-«9 
SO-70 


'  Tl7S-n2l 
CA  17276  .  Sac  15 


CA  17277 
CA  17278 
CA  17279 
CA  17280 
CA  17281 
CA  17282 
CA  17283 


Tl7S-n5|.  S8M. 

jSW'.NE'.Sev4 

ots  4  aixl  5 

8 

18 

37. 

41 

48. 


Sec 

Sec 

Sec 
Sec 

Sec  29 
Sec  29 


20 
26 
26 
29 
29 


ot( 
ot 
01 : 

01  < 
01  ' 


T17S-R6  L  SBM; 
SO-71 CA  17284      Sec  24     ot  10 


SO-72.. 
30-73. 


'  T17S-R7  :.  SBM: 
;  CA  17285      Sec  33:    lE^Sc"^ 
I  CA  17286      Sec  34  iw'.SW 


T18S-R7  ; 

SO-74    CA  17287      Sec  2  L  it 

SO-75    CA  17288      Sec  2  N 

SO-76 CA  17289      Sec  2  s|v 


SO-77 CA  17790 

SO-79 '  CA  17291 

SO-79  CA  17292 

SD-8C  CA  17293 

5D-81  CA  17294 


T18S-R7  ; 
Sec  2 


^ 


30-82 
50-83 


CA  17295 
CA  17296 


Sec 
Sec 

Sec 
Sec 

Sec 


SBM; 

jNW.SWV,  . 

;NW'.SWV,.., 

■^.SW.  

■-^SW"^. 

SEi. 

MViNEi-. 

.015 

ot  6 


^E 


s  IV 


Total  Acres  Amounts  lo  7.302  9.- 


cts 


The  purpose  of  this  sal 
of  scattered,  isolated  tra 
land  •.vhich  because  of  th 
lack  of  administrative/pi  bl 
other  characteristics  renqer 
difficult  and  uneconomic 
resources  management  b 
Land  Management  or  anj 
department  or  agency. 

Upon  publication  of  fh 
realty  action  in  the  Fedei^i 
provided  in  43  CFR  2711 
parcels  will  be  segregate  ! 
appropriation  under  the 
laws,  including  the  mini 
segregative  effect  of  this 
terminate  upon  issuance 
other  document  of  conve 
lands,  upon  publication 
Register  of  a  termination 


or  270  davs  from  the  dat( 


of  this  announcement 
first. 

The  sale  will  be  cond 
to  FLPMA,  the  regulator) 
land  disposal  contained 
Code  of  Federal  Regula 
and  BLM  sale  policy.  D 
by  competitive  sale,  wit! 
of  sale  Parcel  No.  SB-22 
offered  for  sale  via  modi 
bidding  procedures  w 
biddors  have  a  right  to 
bid.  For  Parcel  No.  SB-2, 
will  be  the  designated 
Ministry  (the  n^ht-of-w 
water  pipeline  in  the 
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the  following 
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pre  perty).  Ralph 


Graham  (Oakglen  RV);  Gene  White;  Joe 
and  Elizabeth  Burkle;  George  Dickinson; 
and  Carl  Howe  and  Alexander  Law  all 
of  whom  are  adjoining  property  ov.'ners. 

BLM  may  accept  or  reject  any  and  all 
bids  or  withdraw  any  land  from  sale  at 
any  time,  if  in  the  opinion  of  the 
Authorized  Officer,  consummation  of 
the  sale  would  not  be  in  the  best  interest 
of  the  United  States. 

Each  parcel  will  be  offered 
individually  for  sale  by  sealed  bid  only. 
All  sealed  bids  must  be  submitted  to  the 
BLM's  California  Desert  District  Office 
at  1695  Spruce  Street,  Riverside. 
California  92507,  no  later  than  4:30  pm, 
August  13. 1985.  Sealed  bids  will  be  for 
not  less  than  the  appraised  values 
specified  in  this  notice  with  a  separate 
bid  submitted  for  each  parcel.  Each 
sealed  bid  shall  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft  or  cashier's  check  m.ade 
payable  to  the  Department  of  the 
Interior.  BLM  for  not  less  than  10%  of  the 
amount  bid.  The  sealed  bid  envelopes 
must  be  marked  on  the  front  left  comer 
as  shown  in  the  following  example: 

•  BID  FOR  PUBLIC  LAND  SALE" 

XOTICE  OF  REALTY  ACTION.  CA  16395 

Parcel  No.,  Serial  No. 
Sale  Date:  August  14. 1985 

If  2  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received  for  the  competitive  sale 


Appraised       Encumtxances  and/or 
Aces  ,**„      ,  reservations 

(dollars) 


I 
6.28  20.000  !  A-1.  27. 


4000 


500 
7.48 
50O 
120 
4.93 
1.35 
5.00 


21.52 


40.00 
40.00 


39  85 
25.00 
3500 


20.00 
20  00 

40  00 
40.00 

80  00 
37.52 

41  35 


I 
52.000  I  A-1.  28. 


14.000 
9.700 
6,500 
3.600 

13.800 
3.600 

14.000 


36.700 


51.000 
51.000 


50.800 
32.000 
44.500 


A-1. 
A-1. 
A-1. 
A-1. 
A-1. 
A-1. 
A-1. 


A-1. 


A-1:  B-4:  C-5. 
A-1;  B-4. 


A-1;  B-4 
A-1;  B-4. 
A-1;  B-4 


25.500  I  A-1;  B-4. 
25.000  ,  A-1:  B-4 
51.000  I  A-1;  B-4. 
51.000  I  A-1;  B-4 


102.000 
18.000 
21.200 


A-1;  B-2(c)B-4 
A-1. 29:  B-4 
A-1.  29:  B-4. 


parcels,  the  determination  of  which  is  to 
be  considered  the  highest  bid  shall  be 
by  drawing.  Upon  opening  all  sealed 
bids  for  Parcel  No.  SB-22,  the 
designated  bidders  attending  the  sale 
will  have  the  right  to  meet  the  high  bid. 
Refusal  or  failure  to  meet  the  high  bid 
will  constitute  a  waiver  of  such  right. 
Should  more  than  one  designated  bidder 
exercise  his  right  to  meet  the  highest 
sealed  bid,  oral  bids  will  be  invited.  The 
highest  qualifying  oral  bidder  shall 
submit  any  additional  payment  needed 
to  maintain  a  10%  bid  deposit  on  the 
sale  parcel  to  the  Authorized  Officer 
immediately  following  the  close  of  the 
sale.  Such  payment  shall  be  by  cash, 
personal  check,  bank  draft,  money  order 
or  any  combination  thereof. 

The  successful  bidder,  whether  a 
sealed  or  oral  bid,  shall  submit  the 
remainder  of  the  full  bid  price  prior  to 
the  expiration  of  180  days  from  the  sale 
date.  Failure  to  submit  the  balance  of 
the  full  bid  within  the  above  specified 
time  limit  shall  result  in  cancellation  of 
the  sale  and  the  deposit  shall  be 
forfeited  and  disposed  of  as  other 
receipts  of  sale.  The  next  bid  vTill  then 
be  honored. 

A  successful  bid  will  also  constitute 
an  application  for  those  mineral 
interests  offered  for  conveyance  in  the 
sale.  The  mineral  interests  being  offered 
for  conveyance  have  no  known  mineral 
value.  A  few  of  the  sale  parcels  do  have 


Federal  Register  /  Vol.  50,  No.  108  /  Wednesday,  June  5,  1985  /  Notices 


23773 


prospectively  valuable  leaseable 
minerals  and  will  be  reserved  to  the 
United  States,  however,  only  those 
mineral  interests  specified  in  this  notice 
will  be  reserved.  All  other  mineral 
interests  will  be  conveyed  with  the 
surface  estate.  The  declared  high  bidder 
will  be  required  to  deposit  a  $50.00  non- 
refundable application  fee  for 
conveyance  of  the  mineral  estate. 
Failure  to  deposit  this  filing  fee  will 
result  in  disqualification  as  the  high 
bidder. 

All  unsuccessful  bids  and  payments 
submitted  to  the  Authorized  Officer 
shall  be  returned  to  the  parties  that 
submitted  them  within  two  weeks  after 
the  sale  date. 

Unsold  parcels  will  be  offered  over- 
the-counter  on  a  competitive  basis  at  the 
BLM's  California  Desert  District  Office 
in  Riverside,  California.  The  sale 
p'-ocedure  wdl  be  by  sea'ed  bid 
submissions  at  not  less  then  the 
appraised  values  specified  in  this  notice. 
Oral  bids  will  not  be  entertained.  Sealed 
bids  will  be  Opened  on  August  28, 
September  lli  and  September  25, 1985  at 
1:00  pm.  All  bjids  must  be  received  at  the 
district  office  no  later  than  4:30  pm  on 
the  day  before  the  sale.  Sealed  bid 
envelopes  must  be  marked  on  the  lower 
left-hand  side  as  shown  below: 

"SID  FOR  PUBLIC  LAND" 

NOTICE  OF  REALTY  ACnON.  CA  16395 
Over-The-Countei  Salt; 
(Parcel  No.)/ (Serial  No.) 

Sale  parcels,  remaining  after  the 
September  25, 1985  over-the-counter 
land  sale,  will  be  available  for 
recreation  and  public  purposes  leases/ 
patents.  Bureau-benefiting  land 
e.xchanges  and  continuing  land  sales  on 
a  first  come,  first  serve  basis. 

Sale  terms  and  conditions  are  hs 
follows: 

I.  Reservations  to  the  United  States: 
There  are  hereby  excepted  from  these 
land  patents  and  reserved  to  the  United 
States  the  following: 

A.  Rights-of-way 

A-1.  A  right-of-way  for  ditches  or 
canals  constructed  by  authority  of  the 
United  States  under  the  Act  of  August 
30,  1890  (26  Stat.  291;  43  U.S.C.  945). 

A-2.  Those  rights  for  a  trail  granted  to 
the  U.S.  Forest  Service,  Angeles 
National  Forest,  under  the  Act  of 
October  21, 1976  (43  U.S.C.  1761-1771); 
Grant  No.  CA-10278. 

A-3.  Those  rights  for  a  public  highway 
granted  to  the  State  of  California, 
Department  of  Public  Works  under  the 
Federal  Aid  Highway  Act  of  August  27, 
1958.  as  amended  (23  U.S.C.  317);  Grant 
No.  LA-0164756. 


A-12.  Those  rights  for  a  public 
highway  granted  to  the  State  of 
California,  Department  Public  Works  (23 
U.S.C.  317);  Grant  No.  IJ\-165099. 

A-15.  Those  rights  for  an  air  tanker 
jettison  area  granted  to  the  Ryan  Air 
Attack  Base,  State  of  California, 
Division  of  Forestry  under  the  authority 
of  44  LD  513:  Grant  No.  R^395. 

A-17.  A  right  to  itself,  its  permittees  or 
licenses,  to  enter  upon,  occupy  or  use 
any  or  all  of  a  50  feet  center  line 
corridor  reserved  for  power  project  176, 
right-of-way  transmission  line,  in  the 
N'/zN"/^  of  Lot  5  Section  6,  T.9S..  R.2W.. 
SBM;  San  Diego  County,  California,  for 
the  purposes  set  forth  in  and  subject  to 
the  conditions  and  limitations  of  Section 
24  of  the  Federal  Power  Act  of  June  10, 
1920  (41  Stat.  1075.  as  amended  in  16 
U.S.C.  818). 

A-25. 1  hose  rights  for  a  wnter  storage 
tank  and  related  ancillary  f-:cilities  to 
the  State  of  California.  Division  of 
Forestry  under  authority  of  44  LD  513; 
Grant  No.  R-141,5. 

B.  Mineral  Reservations 

B-1.  Sodium  and  potassium 

B-2.  Oil  and  Gas 

B-3.  Borate 

B-4.  Geothermal  Resources 
All  minerals  (or  partial  or  specific 
mineral  interests,  where  applicable) 
shall  be  reserved  to  the  United  States, 
together  with  the  right  to  prospect  for, 
mine  and  remove  the  minerals.  A  more 
detailed  description  of  this  reservation, 
which  will  be  incorporated  in  the  patent 
document,  is  available  for  review  at  this 
BLM  office. 

II.  Rights  of  the  third  parties;  The 
conveyances  made  by  these  land 
patents  are  subject  to  all  valid  existing 
rights,  including  the  following; 

A.  Rights-of-Way 

A-4.  Those  rights  for  a  buried  gas 
pipeline  granted  to  Southern  California 
Gas  Company  under  the  Mineral 
Leasing  Act  of  February  25, 1920  (30 
U.S  C.  185);  Grant  No.  LA  0146562. 

A-5.  Those  rights  for  a  5(K)  Kv  power 
line  granted  to  San  Diego  Gas  and 
Electric  Company  under  the  Act  of 
March  4, 1911  (43  U.S.C.  961);  Grant  No. 
R3545. 

A-6.  Those  rights  for  a  220  Kv  power 
line  granted  to  the  Southern  California 
Edison  Company  under  the  Act  of 
March  4, 1911  (43  U.S.C.  961);  Grant  No. 
LA  0150421. 

A-7.  Those  for  power  line  access 
roads  granted  to  the  Southern  California 
Edison  Company  under  the  Act  of 
March  4, 1911  (43  U.S.C.  961):  Grant  No. 
LA  0150421A. 

A-8.  Those  rights  for  flood  control 
purposes  granted  to  the  County  of  Los 
Angeles  under  the  Act  of  October  21, 


1976  (43  U.S.C.  1761-1771):  Grant  No. 
CA-14390. 

A-9.  Those  rights  for  a  railroad  line 
granted  to  the  Southern  Pacific  Railroad 
Company  under  the  Act  of  March  3, 1875 
(43  U.S.C.  934-949):  Grant  No.  S-34."i1. 

A-10.  Those  rights  for  a  power 
transmission  line  and  access  road 
granted  to  the  City  of  Los  Angeles, 
Department  of  Water  and  Power  under 
the  Act  of  October  21,  1976  (43  U.S.C. 
1761-1771);  Grant  No.  CA-4950. 

A-11.  Those  rights  for  a  telephone  line 
granted  to  AT&T  Communications  ol 
California  under  the  Act  of  March  4. 
191 1  (43  U.S.C.  961):  Grant  No.  R-04024. 

A-13.  Those  rights  for  a  televibion 
antenna  granted  to  Cable  Vision, 
Incorporated  under  the  Act  of  March  4. 
1911  (43  U.S.C.  961);  Grant  No.  LA- 
0159898. 

A-14.  Those  lights  for  a  buried  water 
pipe  line  granted  to  the  Hefiith  Ministry 
Foundation  under  the  Act  of  October  21. 
1976  (43  U.S.C.  1761-1771);  Grant  No. 
CA-14153. 

A-16.  Those  rights  for  an  acces?  road 
granted  to  Adolf  Schope  under  the  Art 
of  October  21, 1976  (43  U.S.C.  1761- 
1771);  Grant  No.  CA-9422. 

A-19.  Those  rights  for  a  road  granted 
to  the  Sager  Management  Corporation 
under  the  Act  of  October  21. 1976  (43 
U.S.C.  1761-1771);  Grant  No.  CA-8914. 

A-20.  Those  rights  for  a  road  gr'inted 
to  the  Metropohtan  Water  District  under 
the  Act  of  October  21. 1976  (43  U.S.C. 
1761-1771);  Grant  No.  CA-6008. 

A-21.  Those  rights  for  a 
communication  site  and  access  road 
granted  to  the  California  Department  of 
Forestry  under  the  Act  of  October  21. 
197b  (43  U.S.C.  1761-1771);  Grant  No.  CA 
8758. 

A-22.  Those  rights  for  a  water  storage 
t^ink  and  access  road  granted  to  the 
Falibrook  I^blic  Utility  District  under 
the  Act  of  February  15, 1901  (31  Stat. 
790):  Grant  No.  R-4397. 

A-23.  Those  rights  for  a  12.5  Kv 
powerline  granted  to  the  San  Diego  Gas 
and  Electric  Company  under  the  Act  of 
March  4, 1911  (43  U.S.C.  961):  Grant  No. 
R-715. 

A-24.  Those  rights  for  a  12.5  Kv  power 
line  granted  to  the  San  Diego  Gas  and 
Electric  Companv  under  the  Act  of 
March  4. 1911  (43  U.S.C.  961);  Grant  No. 
LA  0168279. 

A-27.  Those  rights  for  a  road  granted 
to  Rudy  Reyes  under  the  Act  of  October 
21, 1976  (43  U.S.C.  1761-1771);  Grant  No. 
CA- 13519. 

A-28.  Those  rights  for  a  road  granted 
to  John  Aggson  under  the  Act  of  October 
21. 1976  (43  U.S.C.  1761-1771);  Grant  No. 
CA-5582. 
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A-29.  Those  rights  for  a 
to  the  Lakeside  Sportsmar 
the  Act  of  October  21. 197 
1761-1771):  Grant  No.  CA 

B.  Oil  and  Gas  Leases 
B-2(a)  Oil  and  Gas  Lea 
B-2{b)  Oil  and  Gas 
B-2(c)  Oil  and  Gas  Lea 
Those  rights  granted  to 

the  above  described  oil 
under  the  terms  and 
Act  of  February  25, 1920 
U.S.C.  181.  as  amended). 

C.  Mining  Claims: 
Purchaser  by  accepting 

patent,  further  atknowle 
property  is  encumbered 
claims  filed  pursuant  to 
of  the  United  States  (20  U 
seq.).  The  conveyance  of 
this  land  patent  is  made 
claims,  detailed  below,  ar 
all  rights  that  the  Holders 
have  pursuant  to  the  laws 
States  and  the  State  of 

Purchaser,  by  acceptinf 
patent  further  acknowle 
rights  of  the  Holders  of 
claims  may  include  the  ri 
the  surface  and  subsu 
property  and.  upon  comp 
applicable  laws  of  the 
the  State  of  California  to 
property.  The  United  St 
by  this  conveyance  does 
preclude  the  grantee,  hert 
challenging  the  validity  o 
claim  or  other  encumb 
the  land  conveyed.  The 
accepting  this  land  paten 
waive  any  liability  agai 
States  in  the  event  of 
litigation. 

Mining  claims  of  recon 

C-1.  Mining  claimant: 
&  Met.  CAMC  No.  153867 
153877-81  and  No.  1538 
153876.  and  No. 163220-2 

C-2.  Mining  claimant: 
Champagne.  CAMC  No. 

C-3.  Mining  claimant! 
Corporation,  Clyde  and  E 
Kenneth  Gurtin.  R.E.  Eva 
Wrona,  Emile  Champoux 
C.^-MC  No.  44837-38  and 

C-4.  Mining  claimant: 
Angevine,  CAMC  No 
38. 

C-5.  Mining  claimants 
Chapman/Steven  Rotsar 
149493-99  (lode  claims). 

D.  Grazing  Leases 

F*urchaser.  by  accepti 
patent,  agrees  to  take  th 
subject  to  the  existing 
lessees,  described  below 
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CA-066-6603.  Lessee:  Belva  Lannan 

D-2.  Raswon  Valley  Grazing  Lease. 
CA-066-6603.  Lessee:  Francis 
Uomenigoni 

D-3.  Santa  Teresa  Grazing  Lease,  CA- 
077-6721.  Lessee:  Victor  Marshall  Trust. 
c/O  Eunice  Collins. 

The  rights  of  the  current  lessees  to 
graze  domestic  livestock  on  the  property 
according  to  the  conditions  and  terms  of 
their  existing  grazing  leases,  shall  cease 
on  February  28, 1989.  The  purchaser  is 
entitled  to  receive  annual  grazing  fees 
from  the  grazing  lessee  in  an  amount  not 
to  exceed  that  which  would  be 
authorized  under  Federal  grazing  fee 
published  annually  in  the  Federal 
Register 

III.  All  bidders  must  be  either:  (1)  18 
years  of  age  or  older  and  provide  proof 
of  U.S.  citizenship:  or  (2)  a  State.  State 
instrumentality  or  political  subdivision 
authorized  to  hold  property:  or  (3)  a 
corporation  authorized  to  own  real 
estate  in  the  State  of  California  or  (4)  an 
entity  legally  capable  of  conveying  the 
holding  lands  or  interests  therein  under 
the  laws  of  the  State  of  California,  and 
where  applicable,  the  entity  shall  also 
meet  the  requirements  for  1  and  3  above. 

Further  information  concerning  the 
sale,  including  planning  documents  and 
environmental  assessment,  is  available 
in  the  California  Desert  District  Office. 
Bureau  of  Land  Management,  1695 
Spnice  Street.  Riverside.  California 
92507. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  California 
Desert  District  Manager  at  the  above 
address.  Any  adverse  comments  will  be 
evaluated  by  the  California  State 
Director.  Bureau  of  Land  Management, 
who  may  vacate  or  modify  this  realty 
action  and  issue  e  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  May  29, 1985. 
VVes  Chambers. 

Acting  District  Manager. 

[FR  Doc.  85-13387  Filed  &-4-e5;  8:45  am) 

BILLING  CODE  4319-40-M 


IU-473891 

Exchange  of  Public  and  Private  Lands 
in  Washington  County,  UT 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Under  section  206  of  the  Federal 

Land  Policy  and  Management  Act  of 

1976  it  is  proposed  to  exchange  public 

land  for  private  land  of  equal  value.  The 


public  land  is  described  as:  T.  41  S.,  R. 
16  W..  SLB&M,  Sec.  33.  EMi  SE'A:  Sec. 
34.  WV2  SWV4;  T.  42  S.,  R.  16  W.. 
SLB&M,  Sec.  4.  Lots  4,  7.  8.  9,  SWV* 
NEV4.  SEV4  NWV4.  E'/z  SWVi;  Sec.  9. 
lots  1  through  6.  EVz  NW'A.  VJV2  SE'A; 
Sec.  10.  W^.  SWV4;  Sec.  11.  NWV*;  Sec. 
14,  NEV4  NWV4.  comprising  1,170.17 
acres. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Thorley  Cattle 
Company:  T.  39  S..  R.  10  W..  SLB&M. 
Sec.  10.  SEV4  NEV4.  E'/z  SE'^i;  Sec.  11, 
WV2  NWV4.  WV2  SWA;  Sec.  14.  NWy4 
SW'/4;  Sec.  15.  EMs  NE'A;  Sec.  20.  S'/z 
NWV4.  SWy4  NEV4,  SEV4  SE'/4.  WVi 
SEV4,  E'ASW'A;  Sec.  21,  SV2  NWy4. 
SW'/4;  Sec.  22,  E'/j  NE'A  SEy4;  Sec.  27. 
NWy4.  Nyz  SWy4.  Ny2  SE^i;  Sec.  28. 

SEVi  Nvvy4.  NEy4  swy4.  svz  swv*. 

SEy4;  Sec.  29.  Ey2  NEy4.  SEy4;  Sec.  33. 
NVVVi  NWy4,  Ey2  NWy4.  NEV^■.  Sec.  34. 
W/Vz  NWy*  comprising  2.220  acres. 

The  public  lands  described  are  hereby 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  pending 
disposition  of  this  action. 

summary:  The  purpose  of  this  exchange 
is  to  acquire  non-Federal  lands  to  block 
up  scattered  tracts  of  public  lands  in  the 
Kolob/Deep  Creek  area,  complementing 
a  1976  exchange  for  lands  in  the  same 
area.  Legal  public  access  will  be 
provided  to  the  offered  lands  which  will 
allow  access  to  a  block  of  public  land 
about  11,000  acres  in  size,  including  the 
Deep  Creek  Wilderness  Study  Area.  The 
benefiting  resources  will  be  recreation, 
wildlife,  watershed,  and  livestock 
grazing. 

DATES:  Comments  must  be  submitted  by 
July  25, 1985. 

ADDRESS:  Detailed  information 
concerning  this  exchange,  including  the 
environmental  assessment,  is  available 
for  review  at  the  Bureau  of  Land 
Management,  Dixie  Resource  Area 
Office,  225  North  Bluff.  St.George,  Utah. 
Comments  should  be  submitted  to  the 
Cedar  City  District  Manager,  Bureau  of 
Land  Management,  1579  North  Main, 
P.O.  Box  724,  Cedar  City,  Utah  84720. 
SUPPLEMENTARY  INFORMATION:  The 
terms  and  conditions  applicable  to  this 
exchange  are: 

1.  The  exchange  will  include  surface 
and  subsurface  rights  on  the  public  land 
and  surface  and  a  portion  of  the 
subsurface  rights  on  the  private  land. 
Both  the  offered  and  selected  lands  are 
encumbered  by  oil  and  gas  leases.  Upon 
expiration,  the  current  lease  holders 
rights  would  be  terminated. 
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2.  A  quitclaim  deed  for  the  offered 
lands  to  the  United  States  will  reserve  a 
road  right-of-way  for  public  access,  a 
coal  reservation  to  Thomas  A.  and  Jane 
R.  Thorley  on  440  acres,  and  the  State  of 
Utah's  right  to  all  minerals  on  240  acres. 

3.  Title  transfer  of  the  public  land  will 
be  subject  to  valid  existing  right-of-way 
and  reservations  including: 

a.  U-39351  for  a  buried  walerline  and 
access  road. 

b.  U-40387  for  a  13.2-kV  transmission 

line. 

c.  U-51357  for  a  69-kV  transmission 
line. 

d.  U-51390  for  buried  drain  lines. 

e.  U-55643  for  protection  of  an 
endangered  plant  species. 

f.  A  reservation  to  the  United  States 
for  ditches  and  canals  constructed  by 
authority  of  the  United  States.  Act  of 
August  30, 1890  (26  Stat.  391,  43  U.S.C 
945  (1970)). 

Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department. 

Dated:  May  28, 1985. 
Morgan  S.  Jensen, 

District  Manager. 

[FR  Doc.  85-13481  Filed  6-4-85;  8:45  am] 

BILUNO     ODE  4310-DO-M 


Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
I     Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  explanatory  material  may  be 
obtained  by  contacting  the  Bureau's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
within  30  days  directly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer,  Washington. 
D.C.  20503,  telephone  202-395-7313. 

Title:  Rights-of-Way.  Principles  and 
Procedures;  Amendment  of  Cost 
Reimbursement  Procedures.  43  CFR 
2800. 

Abstract:  Respondents  supply 
identifying  information  and  data  on 
monetary  value  of  the  rights  and 
privileges  sought  by  the  applicant,  costs 


incurred  for  the  benefit  of  the  general 
public  interest,  rather  than  for  the 
exclusive  benefit  of  the  applicant  and 
public  services  provided  necessary  to 
determine  who  may  be  entitled  to  a  set- 
off against  reimbursement  of  costs  to  the 
government. 

Bureau  Form  Number:  None  Required. 

Frequency:  About  17  per  year. 

Description  of  Respondents:  Right-of- 
Way  applicants  for  which  the 
authorized  officer  determines  that  the 
Bureau's  application  processing 
activities  will  cost  in  excess  of  $5,000. 

Annual  Responses:  17. 

Annual  Burden  Hours:  850. 

Bureau  Clearance  Officer:  Rebecca 
Daugherty  202-653-«853. 

Dated:  May  30. 1985. 
Robert  F.  Burford, 

Director. 

[FR  Doc.  85-13465  Filed  6-4-85:  8:45  am) 

BILUNG  CODE  4310-S4-M 


Susanville  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Meejing. 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L.  95-579  (FLPMA) 
that  a  meeting  of  the  Susanville  District 
Grazing  Advisory  Board  will  be  held  on 
July  18, 1985. 

The  meeting  will  begin  at  10:00  a.m.  at 
the  Susanville  District  Office  of  the 
Bureau  of  Land  Management,  705  Hall 
Street,  Susanville,  California.  The 
agenda  will  include  a  discussion  of 
allocation  FT86  project  funds,  report  on 
the  wild  horses  and  burro  program, 
status  of  BLM-FS  interchange,  status  of 
grazing  fee  study,  preparation  for 
Advisory  Board  Chairman's  meeting, 
update  on  prescribed  fire  projects,  and 
other  items  as  appropriate. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3:30 
p.m.  and  4:30  p.m.  on  July  18. 1985,  or  file 
a  written  statement  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1090,  Susanville, 
California  96130.  by  July  11. 1985. 
Depending  upon  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  list  limit  may  be  established. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 


District  Office,  and  will  be  available  for 

public  inspection  and  reproduction 

(during  regular  business  hours)  within  30 

days  following  the  meeting. 

C.  Rex  Cleary. 

District  Manager 

|FR  Doc.  85-13482  Filed  6-4-85:  8:45  am] 

BILUiM  CODE  4310-40-M 


[A-12a30,etal.] 

Boulder  Canyon  Project,  AZ;  Proposed 
Modification  and  Continuation  of 
Withdrawals 

As  a  result  of  the  review  made 
pursuant  to  Section  204(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754:  43  U.S.C.  1714,  the 
Bureau  of  Land  Management, 
Department  of  the  Interior,  proposes  to 
continue  the  existing  withdrawals  on 
lands  described  below  for  a  period  of  50 
years,  subject  to  review  of  the 
withdrawals  and  extension  for  an 
additional  period  as  appropriate.  The 
withdrawals  will  be  terminated  as  to 
other  lands  comprising  approximately 
114.690  acres. 

The  lands  w6re  withdrawn  for  use  by 
the  Bureau  of  Reclamation  for: 

1.  Construction  of  Hoover  Dam.  power 
plant,  and  reservoir  (Lake  Mead)  for 
purposes  of  controlling  floods, 
improving  navigation  and  regulation  of 
the  flow  of  the  Colorado  River, 
providing  for  storage  and  delivery  of  the 
stored  waters  thereof,  and  generating  of 
electrical  energy; 

2.  Construction  of  Davis  Dam.  power 
plant,  and  reservoir  (Lake  Mohave)  for 
purposes  of  irrigation  flood  control, 
navigation,  power,  fish  and  wildlife, 
municipal  water  supply,  and  generation 
of  electrical  energy. 

The  existing  withdrawals,  made  by 
Secretarial  Orders  issued  to  the 
Reclamation  Act  of  June  17. 1902, 
Boulder  Canyon  Act  of  December  21, 
1928,  and  the  Reclamation  Project  Act  of 
August  4, 1939.  segregate  the  lands  from 
operation  of  the  public  land  laws, 
including  the  mining  laws.  The  lands 
have  been  and  will  remain  open  to 
mineral  leasing. 

The  lands  are  withdrawn  for  the  Lake 
Mead  National  Recreation  Area  under 
the  act  of  October  8, 1964;  however  they 
remain  subject  to  the  primary  use  for 
reclamation  and  power  purposes  so  long 
as  they  are  withdrawn  or  needed  for 
such  purposes. 

The  following  described  land  are 
included  in  the  proposed  continuation: 
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Cila  and  Salt  River  Meridian.  ^  iri^ooa 


T  30  N..  R  14  W.. 

Sees  3.  4  9.  10,  15.  la  2Z 
36* 
1.30'itN..  R.  34W.. 

Sees  :)4dr.d35.' 
T  31  N  .  R  14  W., 

Sees  ;:3.  29  30.  3Z  and  33 
T.  31  N.  R.  15  W.. 
Sees.  5.  b.  7,  a  9.  and  !b.* 
Sees.  21  to  28,  inclusive." 
T  32  \.  R.  15  W.. 

31.  and  32.* 
16  VV.. 


3.  24  25.  26.  and 


Sees.  30 
T  31  N..  R 

Sec.  4.* 
T  32  \ 

Sees. 

Sees. 

Sees. 

Sees 


.  R.  5  W.. 

3  to  11  inclufive:" 

14,  IS.  andlb." 

21.  22.  and  23  • 

25.  ?6  27.  and  2»:' 
Sees.  33.  .>4,  35.  and  :J6. " 
1.32'2N,  R.  16\V.. 

Sees.  31.32.  33.  and  .34." 
T.  33  N.  R  16  W., 

Sees  IX  16  21.  22.  27.  28.  ,1^.  33  and  35 

r  30N  R.  irw.. 

Sees.  5  Hnd  6.* 
T  31  N..  R.  17  W.. 

.Socs.  3.  4.  S.  la  15.  la  17,  4)  21.  28  29.  31. 
and  33.* 
T  32.\..  R.  17  W.. 

Sees  1.  11.  12. 13.  14.  22.  23|  26.  27.  3.^.  34. 
and  35." 
T  30  N..  R.  18  VV.. 

Sees.  1.  2.  3.  4.  6.  7.  8.  9. 17.  lind  18.' 
T  30  N..  R.  19  W.. 

Sees.  1  and  2.* 
1.31.\..  R.  19W.. 

.Ml  of  township.* 
T.  32N..  R.  19W.. 

Ail  of  township.' 
T  31  N  .  R.  20  VY.. 

AH  of  township.* 
T.  32  N..  R  20  W.. 

All  of  township." 
T.  21  N..  R.  21  W.. 

Sees  6  and  ";" 

Sec.  18.  SVV'-«ardSE^4:* 

Sec.  30.  lot  4  all  witi'.in  a  stlip  of  land  300 
feet  in  width  landward  fi  arr.  the  existing 
banli  of  the  Colorado  Ri\ 
T  31  .N..  R.  21  VV.. 

Sees.  2.  3.  10. 11. 12  and  13 
T.  32  S..  R.  21  W.. 

All  of  township." 
T.  21  N..  R.  22  W.. 

All  of  township." 
T  22  N..  R  22  W., 

All  of  township.* 
T  23  N  .  R.  22  W.. 

Ail  of  township* 
T  24  N..  R.  22  W.. 

All  of  township." 
T  25  .N'..  R.  22  VV.. 

Ail  of  township." 
T.  26  N..  R.  22  VV.. 

All  of  township." 
T  27  .\..  R.  22  W.. 

Sees.  30  and  31." 
T  29  N.,  R.  22  VV  . 

Sees.  18. 19.  20,  29,  31,  end  12 


"All  land  lymg  iraide  a  linr  300 
frorn  li»e  high  watei  mark,  nsing 
elevation  of  Lake  Mohave  and  ihe 
elf.a'ion  of  Lake  Mead. 


•e\ 


fr  m 


iandwrtrd 
the  655  fool 

.ijg  foot 


T.  31  N.,  R.  22  W.. 

Sees.  4.  5.  6.  and  7." 
T.  32  .N..  R.  22  VV.. 

Sees.  24,  25.  26,  27,  28.  32,  33,  34.  35,  and 
36." 
T.  27  .N..  R.  23  W  . 

Stcs.  1,12. 13  24.  and  25.* 
T.  28  N  .  R.  23  W., 

Sees.  1.  2,  12,  13. 14,  23.  24,  25.  and  36." 
T.  29  N..  R.  23  \V.. 

Sees.  1.  2.  12, 13,  and  36." 
T,  30  N..  R.  23  V\'.. 

Sec  2.  lots  3  and  4,  S^NVV'i  W'/»SW'4: 

Sees.  3,  10, 11.14.  and  15,  all: 

Sees.  22,  27.  and  34." 
T,  31  .M„  R.  23  W.. 

Sees.  12.  13,  14,  23,  24.  2.5,  and  26; 

See.  35  W 'i: 

Sees.  36," 
T.  32  N  ,  R.  23  W  . 

Ail  of  township.' 

The  areas  described  aggrf-gi^te 
approxi.Tiately  67.689  acies  in  Mohave 
County  Arizona. 

For  a  period  of  90  d.4ys  figm  the  date 
of  publication  of  this  notice,  all  jersons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdravval  continuation  ir:ay  present 
their  views  in  writing  to  the  undersigned 
officer. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  under  take 
such  investigations  as  are  nece.^sary  to 
determine  the  existing  and  potential 
demand  foi  the  land  and  its  rsso.irces. 
and  will  review  the  withdraw! 
rejustification  to  ensure  that 
continuation  or  modification  would  be 
consistent  with  the  statutory  objectives 
of  the  programs  for  which  the  land  is 
dedicated;  the  area  involved  is  the 
minimum  essentia!  to  meet  the  desired 
needs;  the  maximum  concurrent 
utilization  of  the  land  is  provided  for: 
and  an  agreement  is  reached  on  the 
conciirrent  management  of  the  land  and 
its  resources.  The  authorized  officer  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  the  Congress,  who  will 
determine  whether  or  not  the 
withdrawals  will  be  continued  or 
modified,  and  if  so,  for  how  long.  The 
final  determination  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made, 

AH  communications  in  connection 
with  this  proposed  action  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management, 
Department  of  the  Interior,  P,0.  Box 
16563,  Phoenix,  Arizona  85011. 

Dated:  May  28,  1965, 

John  T.  Mezes. 

Chief.  Branch  of  Lands  and  Minerals 
Operation. 

|FR  Doc,  85-13480  Filed  6-^1-85;  8:45  am] 

BILLING  CODE  4310-32-M 


IF-14954-A] 

Alaska  Native  Clai.-ns  Selection 

In  accordance  with  Departmental 
regulation  4.1  CFR  2G50.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec, 
14  of  the  Alaska  Native  Claims 
Sottloment  Act  of  December  18,  1971 
(ANCSA),  43  US.C.  1601, 1611,  will  be 
issued  to  Olgoonik  Corporation,  L".c.,  for 
approximately  15.11  acres.  The  lands 
involved  are  in  the  vicinity  of 
Wainwright, 

U.S,  Survey  No.  4418.  Alaska,  situated  in 
and  near  the  town  of  Wainwright: 

Tract  A.  Block  22.  lot  1; 

Tract  C: 

Tract  E: 

Tract  F: 

Tract  G: 

Tract  H. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  The  Fairbanks 
Daily  News-Miner.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Bureau  of  Land  Management.  Alaska 
State  Office,  701  C  Street,  Bo.x  13. 
Ar.chorage.  Alaska  99513.  ([907]  271- 
5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  uiitil  July  5, 1985,  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Managem.ent, 
Division  Conveyance  Management  (960), 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  can  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

Helen  Burleson, 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 

(FR  Doc.  85-13498  Filed  6-4-85;  8:45  am] 
BILLING  CODE  4310-JA-M 


IU-51197-AR] 

Utah;  Notice  of  Proposed 
Reinstatement  of  Termiinated  Oil  and 
Gas  Lease 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-4.51),  a 
petition  for  reinstatement  of  oil  and  gas 
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iease  U-51197-AR  for  lands  in  Wayne 
County,  Utah,  was  timely  filed  and 
required  rentals  and  royalties  accruing 
from  October  1. 1984,  the  date  of 
termination,  have  been  paid. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5  per  acre  and  16%  percent, 
respectively.  The  $500  administrative 
fee  has  been  paid  and  the  lessee  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  publishing 
this  Notice. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  U-51197-AR  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  October  1, 1984,  subject  to  the 
original  terms  and  conditions  of  the 
lease  and  the  increased  rental  and 
royalty  rates  cited  above. 

Robert  Lopez, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  85-13469  Filed  6-4-85:  8:45  am) 

BILUNO  CODE  4310-OO-II 


increased  rental  and  royalty  rates  cited 

above. 

Robert  Lopez, 

Acting  Chief  Branch  of  Lands  and  Minerals 

Operations. 

[PR  Doc.  85-13468  Filed  &-i-(i5.  8:45  am) 

BILUNG  CODE  «31&-0Q-II 


[U-8971,  U-9063,  and  U-97291 

Utah;  Notice  of  Proposed 
Reinstatement  of  Terminated  Oil  and 
Gas  Leases 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
leases  U-«971,  U-9063,  and  U-9729  for 
lands  in  Uintah  County,  Utah,  was 
timely  filed  and  required  rentals  and 
royalties  accruing  from  October  1, 1980, 
for  lease  U-8971,  and  from  December  1. 
1980,  for  leases  U-9063  and  U-9729. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5  per  acre  and  16%  percent, 
respectively.  The  $500  administrative 
fee  per  lease  has  been  paid  and  the 
lessee  has  reimbursed  the  Bureau  of 
Land  Management  for  the  cost  of 
publishing  this  Notice. 

Having  met  all  the  requirements  for 
reinstatement  of  leases  U-8971.  U-9063. 
and  U-9729  as  set  out  in  section  31  (d) 
and  (e)  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  188),  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  leases,  effective  October  1. 1980,  for 
lease  U-8971,  and  effective  December  1. 
1980,  for  leases  U-9063  and  U-9729. 
subject  to  the  original  terms  and 
conditions  of  the  leases  and  the 


Fish  and  Wildlife  Service 

Receipt  of  Endangered  Species  Permit 
Application 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531,  et  seq.]: 

PRT-694115 

Applicant:  David  Evans.  Duluth,  MN 

The  applicant  requests  a  permit  to 
take  (capture,  band,  release)  peregrine 
falcons  [Faico  peregrinus  anatum)  in 
Minnesota  and  Wisconsin  for  scientific 
research. 
PRT-694483 
Applicant:  New  Yorlc  Zoo.  Bronz,  NY 

The  applicant  requests  a  permit  to 
import  5  radicated  tortoises  (Geochelone 
radiata)  from  the  Zurich  Zoo. 
Switzerland,  for  enhancement  of  the 
propagation  of  the  species. 

PRT-694714 

Applicant:  Columbus  Zoo,  Powell.  OH 

The  applicant  requests  a  permit  to 
purchase  one  female  jaguar  [Panthera 
onca)  from  Earl  Tatum.  Holiday  Island. 
Arkansas,  for  enhancement  of 
propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611. 1000  North  Glebe  Road, 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  May  31, 1985. 
R.K.  Robinson. 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 
[PR  Doc.  85-13499  Filed  6-4-85;  8:45  am) 
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Minerals  Management  Service 

Outer  Continental  Shelf;  Development 

Operations  Coordination  Document; 

Mobil  Producing  Texas  &  New  Mexico 

Inc. 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  Receipt  of  a 

proposed  development  operations 

coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Mobil  Producing  Texas  &  New  Mexico 
Inc.  has  submitted  a  DOCD  describing 
the  activities  it  proposes  to  conduct  on 
Lease  OCS-G  2392,  Block  A-572,  High 
Island  Area,  offshore  Texas.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Freeport,  Texas. 
date:  The  subject  DOCD  was  deemed 
submitted  on  May  24. 1985. 
addresses:  a  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACr 
Ms.  Angle  Gobert;  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  May  28,  1985. 
|ohn  L.  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 
(FR  Doc.  85-13509  Filed  6-4-85:  8:45  am) 
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INTERNATIONAL  TRADf 
COMMiSSiON 


(Investigation  No  303-TA 


16  (Prclimtnary)] 


Lime  Oil  From  Peru;  Preliminary 
Countervailing  Duty  Invi  tstigation 


agency:  International  Tiide 
Commission. 

action:  Institution  of  a  p 
countervailing  duty  inve 
scheduling  of  a  confercnile 
connection  with  the  inv 
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<  ligation  and 

to  be  held  in 
eitigation. 


SI  )n 

0 


15  30 


cial 


ly 

Pi 

•3 


51 

2Bdl 


ss  on 


summary:  The  Commi? 
rotice  of  tht  institution 
counter\'ailing  duty  inveAigat 
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303of  theTanff  Act  of 
§  1303)  to  determine  whether 
reasonable  indication  tli 
the  United  States  is  mat 
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tlie  establishment  of  an  i 
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reason  of  imports  from 
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Schedules  of  the  United 
are  alleged  to  be  subsidi 
Government  of  Peru.  As 
section  303.  the  Commis 
complete  preliminary  ro 
dnty  investigations  in  45 
case  by  July  15, 1985. 

For  farther  information 
conduct  of  this  in\ 
general  application,  cons  i 
Commission's  Rules  of  Pipctice 
Procedure,  Part  207,  Subj: 
(19  CFR  Part  207)  and 
A  through  E  (19  CFR  Part 
EFFECTiVC  OATE:  May  29. 
FOR  FURTHER  INFORMATION 
Bruce  Cates  (202-s2o'-o: 
Investigations,  U.S  Inter 
CommiEsion.  701  F.  Sits 
Washington,  DC  20436. 
SUPPLEMENTARY  mFCRMiTlON: 
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201.  Subparts 
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CONTACT: 

,  Office  of 
ufional  Trade 
NwV.. 


Background 

This  investigation  is  f>tfng 
in  reap-.nae  to  a  petition 
19o5  by  Farman-Kendall 
Florida. 


instituted 
led  on  May  29, 
Inc..  Goulds. 


Participaticr  in  the  Inves 

Persons  wishing  to  par 
investigation  as  parties 
entry  of  appearance  v.iih 
of  the  Comnii.ssion.  as 
§  201.11  of  theCommiss 
CFR  201.11),  not  later  th 
days  after  publication  of 
the  Federal  Regisler.  An}, 
appearance  filed  after  th 
referred  to  the  Chairwo 
determine  whether  to  ao 
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entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list 

Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  §  201.1  l(dl), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §  201.16(c)  of  the  rules 
(19  CFR  201 16(c)),  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  June  21. 1985,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Brace  Cates 
(202-523-0369)  not  later  than  June  20, 
1985,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
countervailing  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  June  26. 1985.  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation,  as  provided  in  §  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
rules  (19  CFR  201.8).  All  written 
submissions  except  for  confidential 
business  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secret.iry  of  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
he  clea.-ly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 


the  Commission's  rules  (19  CFR  201.6.  as 
amended  by  49  FR  32569,  Aug.  15, 1984). 

Authority 

This  investigation  is  being  conducted 
under  authority  of  the  Tai  iff  Act  of  1930, 
title  VII.  This  notice  is  published 
pursuant  to  §  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

I.s.sued:  June  3,  1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Srcrt'tary. 
[FR  Doc.  85-13497  Filed  6-4-85;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-2191 

GPU  Nuckar  Corp.;  Denial  of 
Amendment  to  P.'ovioional  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Com.niission)  has 
denied  in  part  a  request  by  the  licensee 
for  an  amendment  to  Provisional 
Operating  License  No.  DPR-16.  issued  to 
the  GPU  Nuclear  Corporation  (the 
licensee)  for  operation  of  the  Oyster 
Creek  Nuclear  Generating  Station 
(OCNGS)  in  Ocean  County,  New  Jersey. 
Notice  of  ccns'deration  of  issuance  of 
tl'is  amendment  was  published  in  the 
Federal  Register  on  February  27, 1985 
(50  FR  7987). 

The  amendment,  as  proposed  in  the 
justification  for  the  change  by  the 
licensee,  would  change  the  OCNGS 
Apendix  B  Technical  Specifications, 
Section  3.1.4,  Wafer  Quality  Study,  to 
reduce  the  frequency  of  calibrating  the 
instriim.ents  for  measuring  v.ater 
salinity,  water  temperature  and 
dissolved  oxygen.  'The  licensee's 
application  for  changes  to  Section  3.1.4 
was  incomplete  in  that  it  did  not 
address  the  following  changes  which  are 
al.so  in  the  licensee's  proposed 
rewording  of  Section  3.1.4:  (1)  Charging 
water  temperature  to  temperature,  (2) 
changing  the  frequency  of  calibrating  pM 
measuring  instruments  from  daily  before 
each  use  to  daily,  and  (3)  deleting  the 
existing  requirement  that  the  water 
quyli'y  meysuremenls  are  made 
monthly. 

All  other  provisions  of  the  ameiidment 
request  have  been  approved  by 
Am.endment  No.  83. 

Notice  of  issuance  of  Amendment  No. 
83  will  be  published  in  the  Commission's 
next  regular  biweekly  Federal  Register 
Notice. 
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The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
technical  specification  changes  by  letter 
dated  May  30, 1985. 

By  July  5, 1985,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C,  by  the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  G.  F. 
Trowbridge,  Esquire,  Shaw,  Pittman. 
Potts,  and  Trowbridge,  1800  M  Street, 
NW.,  Washington,  DC.  20036,  attorney 
for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  1  and  25, 1984. 
and  (2)  the  Commission's  Safety 
Evaluation  issued  with  Amendment  No. 
83  to  DPR-16  dated  May  30, 1985,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C, 
and  at  the  Ocean  County  Library.  101 
Washington  Street,  Toms  River,  New 
Jersey.  A  copy  of  item  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

[  Dated  at  Bethesda.  Maryland,  this  30th  day 
of  May  1985. 

For  the  Nuclear  Regulatory  Commission. 
Walter  A.  Paulson,  | 

Acting  Chief.  Operating  Reactors  Branch  No. 
5.  Division  of  Licensing. 
|FR  Doc.  85-13535  Filed  6-4-85:  8:45  am) 
BILLINC  CODE  7S9(MI1-M 


(License  No.  25-18304-01,  EA-84-78; 
Docket  No.  30-14821,  ASLBP  85-508-01- 
OTl 

Reich  Geo-Physical,  Inc.;  Hearing 

May  30, 1985. 

In  the  matter  of  Reich  Geo-Physical,  Inc.; 
1109  Arlington  Drive,  Billings,  Montana  59101. 

The  evidentiary  hearing  in  this  matter 
will  commence  at  9:00  a.m.  MDST  on 
July  24, 1985  at  Room  2222,  Federal 
Building,  316  North  26th  Street,  Billings, 
Montana  59101. 


Bethesda,  Maryland,  May  30, 1985. 
Ivan  W.  Smith, 

Administrative  Lav/ Judge. 

(FR  Doc.  85-13536  Filed  6-4-85:  8:45  am] 
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I  Docket  No.  SO-244] 

Rochester  Gas  and  Electric  Corp.; 
Denial  of  Amendment  to  Facility 
Operating  License  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  Rochester  Gas  and 
Electric  Corporation  (the  licensee)  for  an 
amendment  to  Facility  Operating 
License  No.  DPR-18,  issued  to  the 
Rochester  Gas  and  Electric  Corporation 
for  operation  of  the  R.E.  Ginna  Nuclear 
Power  Plant  in  Wayne  County,  New 
York. 

The  amendment,  as  proposed  by  the 
licensee,  would  change  the  Technical 
Specifications  to  delete  the  requirement 
that  charcoal  filters  operate  while  fuel 
assemblies  are  being  moved  in  the 
auxiliary  building. 

The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
Technical  Specification  changes  by 
letter  dated  May  30, 1985. 

By  July  5, 1985  the  license  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  by  the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  Harry  H. 
Voigt,  Esquire,  LeBoeuf,  Lamb,  Leiby 
and  MacRae,  1333  New  Hampshire 
Avenue,  NW.,  Suite  1100,  Washington, 
D.C.  20036,  attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  13, 1985.  and 
(2)  the  Commission's  Safety  Evaluation 
dated  May  30, 1985,  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  D.C. 
and  at  the  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14610.  A  copy  of  item  (2)  may  be 
obtained  upon  request  addressed  to  the 


U.S.  Nuclear  Regulartory  Commission, 
Washington,  D.C.  20555,  Attention; 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  May  1985. 

For  the  Nuclear  Regulatory  Commission. 
Walter  A.  Paulson, 

Acting  Chief.  Operating  Reactors  Branch  No. 
5.  Divisicn  of  Licensing. 
[FR  Doc.  85-13537  Filed  6-4-85:  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Extension  of  a  Form 

AQENCY:  Office  of  Personnel 

Management. 

action:  Notice  of  proposed  extension  of 

a  form  submitted  to  OMB  for  clearance. 


summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44  U.S.C  Chapter  35),  this  notice 
announces  a  proposed  extension  of 
0PM  Form  1170.  which  collects 
information  from  the  public. 
Supplemental  Qualifications  Statements 
are  completed  by  applicants  for  Federal 
positions  throughout  the  Federal 
Government.  The  Office  of  Personnel 
Management  then  uses  the  information 
to  examine  the  qualifications  of 
applicants.  For  copies  of  this  proposal, 
call  John  P.  Weld,  Agency  Clearance 
Officer,  on  (202)  632-7720. 
date:  Comments  on  this  proposal 
should  be  received  on  or  before  June  20. 
1985. 

addresses:  Send  »r  deliver  comments 
to— 

John  P.  Weld,  Agency  Clearance  Officer, 
U.S.  Office  of  Personnel  Management. 
1900  E  Street,  NW.,  Room  6410. 
Washington,  D.C.  20415 
and 
Katie  Lewin,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building,  NW,  Washington, 
D.C.  20503 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Weld,  (202)  632-7720. 

U.S.  Office  of  Personnel  Management. 

Loretta  Cornelius, 

Acting  Director. 

[FR  Doc.  85-13486  Filed  6-4-85:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


(Release  No.  IC- 14544;  (Fill 


No.  812-5989)1 


Alliance  Capital  Managerhent  Corp.; 
Application  and  Opportu  lity  for 
Hearing 

May  30.  1985. 

Notice  is  hereby  given  lliaf  Alliance 
Capital  Management  Ccr(  oration 
('Alliance'  or  "Applicant '),  140 
Broadway.  New  York,  .N'e  v  York  10005 
an  investment  adviser  rejj  stered  under 
the  Invesl.Tient  Advisers  i  ict  of  1940. 
filed  an  application  cri  Nc  vember  19, 
1984.  and  dmendments  ih(  reto  on 
December  13, 1984  and  M  ly  2, 19S5. 
pursuant  to  section  6(c)  o   the 
Investment  Company  Act  of  1940  (the 
"Act"),  for  an  order  exem  »ting 
Applicant  from  section  15  a)  of  the  Act 
to  permit  Applicant's 

(i)  Serving  as  investrner  t  adviser  to 
Chemical  Fund,  Inc.  ('  (.Ik  mical ")  and 
Surveyor  Fund.  Inc.  { "Sur'  eyor") 
(Ctiemical  and  Surveyor  a  'e  collectively 
referred  to  herein  as  the  "  'unds"  and 
individually  as  a  "Fund")  jursuanf  to 
interim  agreements  prior  I  j  shareholder 
approval  of  new  manager  ent 
agreements  between  App  icant  and  the 
Funds,  and 

(li)  Receiving  retroacliv 
reimbursement  from  each  of  the  Funds 
of  Applicant's  costs  of  pre  viding  the 
services  covered  by  the  n  erini 
management  agreements  ibut  not  to 
exceed  the  management  f  e  payable  by 
each  Fund  under  its  nana  cement 
agreement  with  the  pr*iv  iu  us  investment 


date  of  the 

ments  {i.e., 

JHarch  6.  1985. 


adviser)  from  the  effectivf 

interim  management  aj:rei  r 

November  20, 1984)  ur.:i! 

the  date  en  which  sharchc  Iders  of  the 

Funds  approved  the  new  :  lanagement 

agreements. 

All  interested  persoii"  a  e  referred  to 
the  application  on  file  w:t  i  the 
Commission  for  a  stateme  it  of  the 
representations  containre  therein, 
which  are  summarized  be  ow.  and  to  the 
Act  for  the  text  of  the  app  icable 
provisions. 

Applicant  states  that  fh  •  investment 
manager  for  the  Funds  pri  )r  to 
November  20. 1984.  was  K  )erstadt  Fund 
Management,  Inc.  ("Er.M'  .  a  wholly- 
owned  subsidiary  of  Lbf  r  tadt  Asset 

).  E\.M  was  a 
Df  Putnam/ 
Ebers'adt  Mutual  Funds.  I  -.c.  ("PE.MF'). 
which  is  a  wholly-owned  lubsidiary  of 
Marsh  &  McLennan  Comp  anies.  Inc. 
("Marsh  &  McLennan"). 

Applicant  states  that  di  ring  1984,  and 
for  a  substdnlial  period  pi  ior  thereto,  the 
Boards  of  Directors  of  hot  i  Funds  were 


Management,  Inc.  (' E,\.M 
wholly-owned  subsidiarv' 


dissatisfied  with  the  commitment  of  the 
Marsh  &  McLennan  organization  to  the 
management  services  performed  for  the 
Funds  by  EFM.  After  a  series  of 
meetings  with  Marsh  *  McLennan,  the 
Boards  of  Directors  of  the  Funds 
decided  to  explore  alternative 
arrangements.  According  to  the 
application,  a  joint  meeting  of  the  Board 
of  Directors  of  the  Funds  was  held  on 
October  25, 1984  for  the  purpo.se,  among 
other  things,  of  considering  the 
alternative  of  new  management 
agreements  with  Applicant.  During  the 
meeting.  Applicant  and  Marsh  & 
McLennan  announced  an  agreement  in 
principle  for  Alliance's  acuiisition  of 
EAM  and  its  subsidiary  EFM.  the 
consummation  of  which,  according  to 
the  apphcation.  could  be  deemed  to 
result  in  an  assignment  of  the  existing 
advisory  agreement  and  its  termination 
in  accordance  with  the  Act.  Applicant 
states  that,  subsequent  to  this 
announcement,  the  Boards,  including  a 
majority  of  directors  who  were  not 
interested  persons  of  Marsh  & 
McLennan.  PE?vIF,  EAM,  EFM,  DLJ  or 
Applicant,  approved  the  management 
and  distribution  agreements  with 
Applicant.  Subsequently,  the 
management  agreements  were 
submitted  to  and  approved  by  the 
shareholders  of  both  Funds  on  March  6, 
1985. 

Applicant  further  states  that  the 
management  agieements  between  the 
Funds  and  EFM  terminated  and  the 
interim  management  agreement  between 
each  Fund  and  Applicant  became 
effective  upon  the  acquisition  by 
Applicant  of  all  the  outstanding  stock  of 
EA.M  on  November  20. 1984.  The  interim 
management  agreement  for  each  Fund 
remained  in  effect  until  March  6, 1985. 
Except  for  the  terms  and  conditions  of 
payments  to  be  made  by  each  Fund  to 
Applicant  pursuant  to  the  interim 
m.-inagement  agreement,  the  terms  of 
each  interim  management  agreement 
and  of  each  new  management 
agreement  were  subst.qntially  identical 
to  the  terms  of  each  Fund's  management 
agreement  with  EFM. 

Applicant  represents  that  under  the 
terms  of  each  interim  management 
agreement.  Applicant  agreed  to  perform 
its  services  at  no  charge  to  the  Funds; 
provided,  however,  that  Applicant 
would  be  entitled  to  reimbursement  of 
its  costs  upon  issuance  of  the  order 
sought  in  the  application.  Following 
issuance  of  such  an  order,  each  Fund 
was  to  reimburse  Applicant 
retroactively  for  the  costs  of  the  services 
performed  pursuant  to  the  interim 
management  agreement  during  the 
period  from  the  effective  date  of  said 
agreement  to  the  date  of  shareholder 


approval  of  the  new  management 
agreement.  Such  reimbursement  could 
not  in  either  case  exceed  the 
management  fees  which  would  have 
been  payable  by  such  Fund  under  its 
management  agreement  with  EFM. 

Applicant  believes  that  a  significant 
factor  leading  to  the  decisions  by  the 
Boards  of  Directors  of  the  F'unds  to 
approve  Applicant  as  successor 
investment  manager  to  the  Funds  was 
the  perception  that  Applicant,  together 
with  administrative  and  managerial 
personnel  of  EFM  whom  Applicant 
proposed  to  retain,  would  be  well 
qualified  to  provide  the  advisory  and 
administrative  services  needed  by  the 
Fjnds.  In  view  of  the  Funds'  decision,    • 
Applicant  also  believes  that  the  prompt 
acquisition  of  EAM  by  Applicant  was  in 
the  best  interest  of  the  Funds  since  the 
disruption  and  the  possible  loss  of 
certain  key  EFM  personnel  that  could 
have  resulted  from  an  unduly  long 
tran.sition  period  was  avoided. 

Applicant  states  that  it  has  performed 
the  services  for  the  Funds  called  for  in 
the  interim  management  agreements  but 
will  not  receive  reimbursement  for  its 
costs  for  the  period  during  which  the 
interim  management  agreements  were  in 
e.*"fect  until,  and  unless,  the  order  sought 
herein  has  been  granted.  Applicant 
believes  it  is  in  the  public  interest,  in  the 
interest  of  investors  and  otherwise 
consistent  with  the  purposes  of  the  Act 
that  an  investment  company  be  able  to 
achieve  an  orderly  and  expeditous 
change  in  its  investment  adviser.  When, 
as  in  this  case,  a  new  adviser  is  selected 
by  the  independent  directors  of  an 
investment  company,  the  new  adviser 
undertakes  to  boar  the  expenses  of  its 
substitution  as  the  new  adviser,  and  the 
new  adviser  to  perform  at  cost,  which 
may  no?  exceed  the  management  fees 
previously  approved  by  the 
shareholders  of  the  investment 
company,  until  the  management 
agreements  are  approved  by 
shareholders,  both  the  public  interest 
and  the  interest  of  shareholders  in  the 
investment  company  are  fully  protected. 
In  addition,  Applicant  states  that  the 
purposes  and  policies  or  the  Act  are 
served  fully  if  the  new  adviser's 
management  agreement  is  submitted  to 
the  investment  company's  shaif.-holders 
at  the  earliest  practicable  date  following 
the  change  in  adviser. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  June  20, 1985,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
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disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit,  or,  in  the 
case  of  an  attorney-at-law,  by         * 
certificate)  shall  be  filed  with  the 
request.  After  said  date  on  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  ordered  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
InvRstment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
|FR  Doc.  85-13524  Filed  6-4-85:  8:45  am) 

BIUJNG  COOE  W10-01-M 
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(Release  No.  IC-14547;  812-60661 

Tax  Exempt  Cash  Management,  Inc.; 
Application  for  an  Order  Exempting 
Applicant  From  Provisions 

May  30, 1985. 

Notice  is  hereby  given  that  Dreyfus 
Tax  Exempt  Cash  Management,  Inc. 
("Applicant"),  600  Madison  Avenue, 
New  York,  New  York  10022,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversified 
management  investment  company,  filed 
an  application  on  Februan,'  27, 1985, 
requesting  an  order  of  the  Commission, 
pursuant  to  section  6(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  section  12(d)(3)  of  the  Act 
to  the  extent  necessary  to  permit 
Applicant  to  acquire  rights  to  sell  its 
portfolio  securities  to  broker-dealers.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  the  relevant 
provisions. 

Applicant,  organized  as  a  Maryland 
corporation  on  January  27, 1984,  states 
•that  it  is  a  money  market  mutual  fund 
[whose  investment  objective  is  to 
provide  investors  with  as  high  a  level  of 
current  income  exempt  from  federal 
income  tax  as  is  consistent  with  the 
preservation  of  capital  and  the 
maintenance  of  liquidity.  Applicant 
•indicates  that  it  invests  principally  in 
debt  obligations  issued  by  states, 
territories  and  possession  of  the  United 
States  and  the  District  of  Columbia  and 
their  political  subdivisions,  agencies  and 
instrumentalities,  or  multistate  agencies 
or  authorities,  the  interest  from  which  is. 
in  the  opinion  of  bond  counsel  to  the 
issuer,  exempt  from  federal  income  tax 


(collectively,  "Municipal  Obligations"). 
Applicant,  in  accordance  with  Rule  2a-7 
of  the  Act,  intends  to  utilize  the 
amortized  cost  method  of  portfolio 
valuation. 

Applicant  states  that  it  is  authorized 
to  purchase  "stand-by  commitments" 
which  give  Applicant  a  right  to  sell  the 
prinicipal  amount  of  the  Municipal 
Obligations  it  has  purchased  from  a 
broker-dealer  back  to  the  seller,  at 
Applicant's  opinion,  at  a  specified  price. 
Applicant  represents  that  it  is  permitted 
to  acquire  stand-by  commitments  solely 
to  facilitate  portfolio  liquidity. 

According  to  the  application,  the 
stand-by  commitments  Applicant 
acquires:  (1)  Will  be  in  writing  and  will 
be  physically  held  by  Applicant's 
custodian;  (2)  will  be  exercisable  by 
Applicant  at  any  time  prior  to  the 
maturity  of  the  underlying  security;  (3) 
will  be  entered  into  only  with  broker- 
dealers  which,  in  the  opinion  of 
Applicant's  investment  adviser,  present 
a  minimal  risk  of  default:  (4)  will 
provide  Applicant  with  an  unconditional 
and  unqualified  right  to  exercise  them; 
(5)  will  not  be  transferable,  although 
Municipal  Obligations  purchased 
subject  to  stand-by  commitments  could 
be  sold  to  a  third  party  at  any  time,  even 
though  the  stand-by  commitments 
remain  outstanding;  and  (6)  will  have  an 
exercise  price  which  will  be  (i) 
Applicant's  acquisition  cost  of  the 
Municipal  Obligations  purchased 
subject  to  the  commitment  (excluding 
any  accrued  interest  that  Applicant  paid 
at  the  time  of  acquisition),  less  any 
amortized  market  premium  or  plus  any 
amortized  market  or  original  issue 
discount  during  the  period  Applicant 
owns  the  securities,  plus  (ii)  all  interest 
accrued  on  the  underlying  Municipal 
Obligations  since  the  most  recent 
interest  payment  date  during  the  period 
the  Municipal  Obligations  are  held  by 
Applicant.  Applicant  states  that  the 
acquisition  or  exercisability  of  a  stand- 
by commitment  will  not  affect  the 
valuation  or  maturity  of  the  underlying 
portfolio  security. 

Applicant  represents  that  the  total 
amount  "paid",  directly  or  indirectly,  for 
outstanding  stand-by  commitments  will 
not  exceed  V2  of  1%  of  the  value  of 
Applicant's  total  assets  calculated 
immediately  after  any  stand-by 
commitment  is  acquired.  The  application 
indicates  that,  because  Applicant  values 
its  Municipal  Obligations  on  an 
amortized  cost  basis,  the  amount 
payable  under  a  stand-by  commitment 
will  be  the  same  as  the  value  assigned 
by  Applicant  to  the  underlying 
Municipal  Obligations.  Applicant  states 
that  in  the  unlikely  event  that  the 
market  or  fair  value  of  Municipal 


Obligations  in  Applicant's  portfolio  was 
not  substantially  equivalent  to  the 
amortized  cost  value.  Applicant  would 
value  the  Municipal  Obligations  on  the 
basis  of  available  market  information 
and  hold  them  to  maturity.  In  such  a 
situation.  Applicant  expects  that  it 
would  refrain  from  exercising  stand-by 
commitments  to  avoid  imposing  a  loss 
on  a  broker-dealer,  which  would 
jeopardize  Applicant's  business 
relationship  with  that  entity. 

Applicant  states  that  stand-by 
commitments  may  be  available  without 
the  payment  of  any  direct  or  indirect 
consideration;  however,  if  necessary  or 
advisable.  Applicant  proposes  to  pay  for 
stand-by  commitments,  either  separately 
in  cash  or  by' paying  a  higher  price  for 
the  Municipal  Obligations  that  are 
acquired  subject  to  the  stand-by 
commitment.  Applicant  further  asserts 
that  it  is  difficult  to  evaluate  the 
likelihood  of  the  use  of,  or  the  potential 
benefit  of,  a  stand-by  commitment. 
Consequently,  Applicant's  board  of 
directors  intends  to  determine  that 
stand-by  commitments  have  a  "fair 
value"  of  zero,  regardless  of  whether 
any  direct  or  indirect  consideration  was 
paid.  However,  where  Applicant  has 
paid  for  a  stand-by  commitment,  its  cost 
will  be  reflected  as  unrealized 
depreciation  for  the  perod  during  which 
the  stand-by  commitment  is  held.  In 
addition.  Applicant  states  that  for 
purposes  of  computing  the  dollar- 
weighted  average  maturity  of  its 
portfolio,  the  maturity  of  a  portfoHo 
security  shall  not  be  considered 
shortened  or  otherwise  affected  by  any 
stand-by  commitment. 

Applicant  states  that  the  proposed 
acquisition  of  stand-by  commitments 
will  not  affect  the  calculation  of  its  net 
asset  value  per  share  and  will  not  pose 
new  investment  risks,  but  rather  will 
improve  the  liquidity  of  its  portfolio 
securities.  Applicant  asserts  that  the 
acquisition  of  stand-by  commitments 
will  not  meaningfully  expose  its  assets 
to  the  entrepreneurial  risks  of  the 
investment  banking  business.  Applicant 
states  that  the  stand-by  commitments 
purchased  by  Applicant  will  be  secured 
to  the  extent  of  the  value  of  the 
Municipal  Obligations  which  are  subject 
to  the  stand-by  commitments  so  that  a 
stand-by  commitment  will  present 
qualitatively  no  greater  risk  than  the 
risk  of  loss  faced  by  any  investment 
company  which  is  holding  securities 
pending  settlement  after  having  agreed 
to  sell  the  securities  to  a  broker-dealer 
in  the  ordinary  course  of  business. 
AppUcant  represents  that  its  investment 
adviser  intends  to  evaluate  periodically 
the  credit  of  institutions  issuing  stand- 
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by  commitments.  Applic 
states  that  it  will  not  acq 
commitments  to  promote 
practices,  to  encourage  t 
shares,  or  to  obtain  resea 
Notice  is  further  given 
interested  person  wishing 
hearing  on  the  apphcdtioi 
than  )une  24. 1985.  at  3:30 
submitting  a  written  requ  i 
forth  the  nature  of  his/hei 
reasons  for  the  request,  a 
issues  of  fact  or  law  that 
the  Secretan   Securities 
Commissiu.n  W  ashington 
copy  of  the  request  shouU 
personally  or  by  mail 
the  address  stated  above, 
service  (by  affidavit  or.  in 
attomey-at-law.  by  certi 
filed  with  the  request 
an  order  disposing  of  the 
will  be  issued  unless  the 
orders  a  hearing  upon 
its  own  motion. 

For  the  Commission,  by  th 
Investment  Management, 
delegated  authority. 
Shirley  E.  Hollia. 
Assislanl  Secretary. 
[FR  Doc.  85-13523  Filed 
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(Relsase  No.  35-23712;  70-4384] 

New  England  Electric  Syktem 
Proposed  Issuance  snd  $ale  of 
Common  Stock  Pursuant  to  the 
System  Incentive  Thrift  I  'Ian  and 
Request  for  Exception  From 
Competitive  Bidding 


p  )St 


8€  :t 


stem 
ve. 

jtts  01581.  a 
y,  has  filed 
effective 
tion  in  this 

ons  6(a)  and 
ing  Company 
ie  50(a)(5) 


eed 


May  30. 1985. 

New  England  Electric  S  v 
CNEES").  25  Research  Dr 
Westborough,  Massachu 
registered  holding  compa 
with  thi.s  Commission  a 
amendment  to  the  declan 
proceeding  pursuant  to 
7  of  the  Public  Utility  Ho 
Act  of  1935  ("Act")  and  Rli 
promulgated  thereunder 

By  orders  in  this  proc 
January  20. 1980.  and  Feb 
(HCAR  Nos.  21387  and  2 
was  authorized  to  issiie  a 
time  to  time  through 
up  to  1.000.000  shares  of  i 
hut  unissued  common  sh 
value,  pursuant  to  the  N 
Electric  System  Compani 
Thrift  Plan  (the  "Plan" 
issued,  on  a  monthly  basi 
30. 1985.  approximately 
authorized  1  000.000  sharts. 

NEES  now  proposes  to  extend  the 
period  for  issuing  commo  i  shares 
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pursuant  to  the  Plan  through  Decern''  r 
31. 1988.  The  Plan  has  been  am*-  idea 
since  the  prior  Commission  orders  to 
comply  with  various  amendments  to 
Federal  tax  laws  and  to  qualify  as  a 
cash  or  deferred  arrangement  under 
section  401  (k)  of  the  Internal  Revenue 
Code  of  1954,  as  amended. 

The  proceeds  from  the  continued  sale 
of  common  shares  will  be  added  to  the 
general  funds  of  NEES  and  used  for  any 
or  all  of  the  following  purposes:  (i) 
Investment  in  subsidiaries  through  loans 
to  such  subsidiaries,  purchase  of 
additional  shares  of  their  capital  stocks, 
or  capital  contributions:  (ii)  payment  of 
indebtedness  of  NTIES;  or  (iii)  other 
corporate  purposes  of  NEES. 

The  amended  declaration  and  any 
further  amendments  ihereto  are 
available  for  public  inspection  through 
the  Commissions  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  24, 
1985,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoIUa. 
Assistant  Secretary. 
[FR  Doc.  85-13528  Filed  6-4~«5:  8;45  am| 

B'.LUNG  CODE  B010-01-M 

[Release  No.  IC-14545;  File  No.  812-59701 

Pruco  Life  Insurance  Ce.  et  al.; 
Application  and  Opportunity  for 
Hearing 

NJhV  29,  1985. 

Notice  is  hereby  given  that  Pruco  Life 
Insurance  Company,  on  its  own  behalf 
and  as  sponsor  and  depositor  of  the 
Pruco  L'fe  Variable  Appreciable 
Account,  Pruco  Life  Insurance  Company 
of  New  Jersey,  on  its  own  behalf  and  as 
sponsor  and  depositor  of  the  Pruco  Life 
of  New  Jersey  Variable  Appreciable 
Account,  Pruco  Life  Series  Fund,  Inc., 
The  Prudential  Insurance  Company  of 
America,  and  Pruco  Securities 


Corporation  (collectively,  "Applicants"). 
213  Washington  Street.  Newark.  New 
Jersey  07102,  filed  an  application  on 
October  25, 1984,  and  amendments 
thereto  on  January  23, 1985,  and  May  15, 
1985,  for  an  order  of  the  Commission, 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act"),  exempting  Applicants  from 
sections  2(a)(32),  2(a)(35),  22(c),  26(a)(2), 
27(a)(1),  27(c)(1),  27(c)(2)  and  27(d)  of  the 
Act  and  Rules  6e-2  (b)(1),  (b)(12),  (b)(13), 
(c)(l)(ii),  (c)(4)  and  22c-l  thereunder  to 
the  extent  necessarj',  as  described  in  the 
application.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of 
Applicants'  representations,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of 
relevant  provisions. 

Applicants  have  previously  been 
granted  an  exemptive  order  by  the 
Commission  in  connection  with  the 
issuance  of  certain  Variable 
Appreciable  Life  Insurance  Contracts 
("Contracts"}  that  have  characteristics 
similar  to  those  scheduled  premium 
varible  life  insurance  contracts 
contemplated  by  Rule  6e-2  under  the 
Act  and  other  characteristics  more  like 
flexible  premium  variable  life  insurance 
contracts  contemplated  by  Rule  6e-3(T). 
a  rule  that  had  not  yet  been  adopted  by 
the  Conunission  at  the  time  the 
exemptive  order  was  granted.  See 
Investment  Company  Act  Release  Nos. 
14121  (Aug.  31, 1984)  (notice)  and  14171 
(Sept.  24, 1984)  (order).  Interested 
persons  are  referred  to  Investment 
Company  Act  Release  No.  14121  for  a 
description  of  the  Applicants,  the 
Contracts  and  the  relief  granted. 
Applicants  now  request  exemptive  relief 
in  order  to  amend  the  Contracts  to 
permit  contractowners  to  increase  the 
face  amount  of  insurance  originally 
provided  for  an  to  decrease  the  face 
amount  and  to  make  certain  charges  in 
connection  with  such  increases  or 
decreases. 

1.  Increases  in  Face  Amount 

Applicants  request  exemption  from 
sections  2(a)(32).  2(a)(35),  22(c),  26(a)(2), 
27(d)(1),  27(c)(1),  27(c)(2)  and  27(d)  of  the 
Act  and  Rules  6e-2  (b)(1),  {b)(12).  (b)(13). 
(c)(4)  and  22c-l  thereunder  to  the  extent 
necessary,  to  permit  the  deduction  of  a 
contingent  deferred  sales  load  and  a 
contingent  deferred  administrative 
charge  upon  surrender  or  lapse  within 
ten  years  after  the  contract  owner  elects 
to  increase  the  face  amount  of  his  or  her 
Contract.  Applicants  state  that 
immediately  after  an  increase  in  face 
amount,  the  face  amount  of  insurance 
(which  is  also  the  Contract's  guaranteed 
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niinimuiT  death  benefit),  the  denth 
benefit  and  the  cash  value  will  be  equal 
to  what  the  sum  of  the  corresponding 
items  would  have  been  under  both 
Contracts  had  the  initial  Contract 
remained  imchanged  and  a  new 
Contract  been  issued.  The  scheduled 
premiums  thereafter  will  be  slightly  less 
than  the  sum  of  the  scheduled  premiums 
that  would  be  charged  had  two 
Contracts  been  issued  due  to  certain 
I      reduced  charges  reflected  therein  as 
\      described  infra.  According  to 
!      Applicants,  the  increase  will  not  go  into 
I      effect  until  the  completion  of  the  same 
underwriting  pitocess  that  would  have 
taken  place  had  a  second  contract  been 
issued. 

Applicants  state  that  there  will  be 
assessed  upon  lapse  or  surrender 
following  an  increase  in  face  amount  the 
sum.  of  (a)  the  deferred  sales  and 
administrative  charges  that  would  have 
been  assessed  if  the  original  Contract 
had  not  been  amended  and  had  lapsed 
or  surrendered;  and  (b)  the  deferred 
sales  and  administrative  charges  that 
would  have  been  assessed  if  the 
increase  in  death  benefit  had  been 
achieved  by  the  issuance  of  a  new 
Contract,  and  that  Contract  had  lapsed 
or  surrendered.  Thus,  the  ma.ximum 
additional  deferred  sales  charge  will 
equal  25%  of  the  first  year's  premium 
attributable  to  the  increased  face 
amount  (the  "incremental  premium") 
(whether  or  not  it  is  paid  in  the  first  year 
after  the  increase)  and  5%  of  the 
ir;crem.ental  premiums  for  the  next  four 
years.  According  to  Applicants,  the 
I       deferred  sales  charge  cumulates  each 
I        year  that  surrender  or  lapse  does  not 
occur,  although  it  is  applied  only  to  the 
actual  amount  (as  opposed  to  the 
scheduled  amount)  of  incremental 
premiums  paid  during  the  first  five  years 
and  seven  months  subsequent  to  an 
increase  in  face  amount,  and  begins 
thereafter  to  be  reduced  until  it  becomes 
zero  at  the  end  of  the  tenth  year.  The 
deferred  administrative  charge  assessed 
will  be  S5.00  for  each  Sl.OOO  face  amount 
increased  but  only  if  lapse  or  surrender 
occur  within  ten  years  after  an  increase, 
and  is  reduced  uniformly  to  zero  after 
the  fifth  anniversary  of  the  increase  in 
face  amount.  All  premiums  paid  after 
the  increase  in  face  amount  will  be 
deemed  by  Applicants  to  be  partially  in 
payment  of  the  original  Cont  act  and 
partially  in  payment  of  the  increase  in 
insurance  in  the  same  proportion  as  that 
of  the  original  scheduled  premium  and 
the  increase  in  scheduled  premiums  (the 
'Proportionality  Principle"). 

In  support  of  their  proposal  to  permit 
increases  in  face  amount,  Applicants 
represent  that  this  may  now  be 


accomplished  only  through  the  purchase 
of  an  additional  Contract  which  will 
involve  paying -two  periodic  premiums: 
A  single  Contract  with  an  increased  face 
amount,  on  the  other  hand,  will  result  in 
fewer,  although  larger,  payments  and 
thus  fewer  $2.00  premium  processing 
charges  and  only  one  $2.50  monthly 
deduction  for  administrative  charges. 
These  efficiencies.  Applicants  explain, 
will  result  in  lower  scheduled  payments 
after  an  increase  than  would  be  required 
by  adding  two  payments  for  separate 
contracts.  In  support  of  their  proposal  to 
impose  a  new  schedule  of  deferred  sales 
charges,  Applicants  assert  that,  because 
a  contractowner's  decision  to  increase 
the  face  amount  of  a  Contract  is  similar 
to  a  decision  to  purchase  a  new 
Contract,  such  an  increase  is  expected 
to  involve  comparable  sales  and 
distribution  expenses  to  that  which 
would  have  been  incurred  had  a  second 
Contract  been  sold.  Applicants  argue 
that  the  Commission  recognized  the 
appropriateness  of  assessing  sales  loads 
following  an  increase  in  face  amount 
comparable  to  new  sales  of  the  same 
contract  in  adopting  Rule  6e-3(T)  in 
Investment  Company  Act  Release  No. 
14234  (November  14, 1985).  Applicants 
will  offer  each  contractowner  who 
elects  to  increase  the  face  amount  of  his 
or  her  Contract  a  "free-look"  right  with 
respect  to  the  incremental  premium,  the 
increased  face  amount  and  the  portion 
of  charges  attributable  thereto  (all 
measured  according  to  the 
Proportionality  Principle  described 
supra)  on  the  terms  set  forth  in  Rule  6e- 
2(b)(13)(viii).  and  a  right  to  convert  the 
increased  face  amount  of  the  Contract  to 
a  fixed  benefit  policy  with  the  same  face 
amount  as  the  increase  for  24  months 
after  the  requested  increase  in  face 
amount  on  terms  identical  to  those 
offered  contractholders  for  the  first  24 
months  of  a  new  Contract.  In  this 
respect,  contractowners  will  not  be 
offered  a  fixed  benefit  whole  life  policy 
on  the  terms  set  forth  in  Rule  6e- 
2(b)(13)(v)(B),  but  instead  will  receive  a 
Pruco  Life  general  account  funded 
universal  life  contract.  Absent 
exemptive  relief.  Applicant  believe  it 
may  not  be  permissible  to  offer  such  an 
exchanging  contractowner  a  universal 
life  policy  instead  of  a  whole  life  policy 
and  request  exemptive  relief  from 
section  27(d)  and  Rule  6e-2(b)(13)(v)(B) 
to  the  extent  necessary  to  make  such  an 
offer. 

In  support  of  their  proposal  to  deduct 
a  new  schedule  of  deferred 
administrative  charges.  Applicants 
explain  that  additional  costs  associated 
with  processing  applications  and 
determining  insurability  will  be  incurred 


upon  an  increase  in  face  amount. 
Notwithstanding  these  costs.  Applicants 
state  the  deferred  administrative 
charges  will  be  deducted  only  upon 
withdrawal  or  lapse  during  the  first  ten 
years  after  an  increase  in  face  amount, 
and  will  be  uniformly  reduced  after  the 
fifth  year. 

In  support  of  the  Proportionality 
Principle  described  above.  Applicants 
state  that  this  principle  recognizes  that 
the  contractowner  will  hold  a  single 
integrated  contract  that  will  lapse  or 
become  paid  up  as  a  unit.  Moreoever, 
Applicants  explain  that  the  application 
of  this  principle  will  result  in 
contractowners  who  lapse  or  surrender 
after  an  increase  in  face  amount 
receiving  the  advantage  of  the  lower 
deferred  sales  charge  applicable  to 
payments  due  after  the  first  and  after 
the  fifth  contract  years,  when  lapse  or 
surrender  occurs  at  a  time  when  less 
than  all  of  the  scheduled  payments  have 
been  made,  and  also  of  the  reductions  in 
deferred  sales  charges  that  are  made 
after  the  fifth  contract  year.  Applicants 
acknowledge,  however,  that  a 
contractowner  could  not  thereafter 
choose  which  contract  he  or  she  wishes 
to  lapse  should  the  contractholder's 
financial  circumstances  change  after  an 
increase  in  face  amount  and  that  this 
might  be  considered  a  disadvantage  of  a 
unified  Contract  under  the 
Proportionality  Principle  as  opposed  to 
ownership  of  two  Contracts. 

2.  Decreases  in  Face  Amount 

Applicants  request  exemption  from 
sections  2(a)(32).  2(a)(35),  22(c),  26(a)(2), 
27(c)(1).  27(c)(2),  and  27(d)  and  Rules  6e- 
2(b)(1),  (12),  (13),  (c)(l){ii),  (c)(4)  and 
22C-1  in  order  to  permit  contractowners 
to  decrease  the  face  amount  of 
insurance,  to  deduct  an  amount  of  the 
deferred  sales  and  administrative 
charges  upon  a  decrease  in  face  amount 
proportionate  to  the  reduction  in  face 
amount,  and  to  permit  a  decrease  in  face 
amount  below  the  initially  stated 
amount  of  death  benefit.  Applicants 
state  that  upon  a  decrease  in  face 
amount,  scheduled  premiums  and  all 
other  contract  values  will  be  reduced  in 
proportion  to  the  decrease  in  face 
amount  except  for  the  cash  surrender 
value  which  will  remain  the  same,  less  a 
$15  administrative  charge  (from  which 
Applicants  anticipate  receiving  no 
profit)  that  will  be  deducted  from  that 
value.  This,  according  to  Applicants, 
will  result  in  the  collection  of  a  portion 
of  the  Contract's  deferred  sales  and 
administrative  charges. 

In  support  of  their  proposal, 
Applicants  state  that  they  view  a 
reduction  in  the  Contract's  face  amount 
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3.  Deduction  of  Insurance  Charges  From 
Cash  Values 

Applicants  request  relief  from 
sections  26(a)(2j  and  27|c)!2)  of  the  Act 
to  permit  the  deduction  of  mortality 
(cos;  of  insurance),  substandard  risk. 
incidental  benefit,  and  guaranteed 
minimum  death  benefit  charges  f."om. 
cash  value.  Applicants  assert  that  it  is 
more  appropriate  and  equitable  to 
deduct  these  insurance  charges  from 
cash  value  rather  than  to  impose  a 
ch?.^e  structure  that  requires 
conlractowncrs  who  pay  premiums 
more  frequently  to  subsidize  the 
insurance  risks  assumed  under  the 
Contracts  of  contracthclders  who  pay 
less  premiums.  While  Applicants  stt  te 
their  belief  that  sections  26(a)(2)  and 
27(c)(2)  do  not  apply  lo  these  insur-  nee 
charges,  to  avoid  an',  quei-tion  of  full 
compliance  with  the  Act.  they  request 
relief  to  permit  the  deduction  of  the:>e 
chargi'^s. 

Notice  is  further  given  that  any 
interested  person  wishing  to  reqi;ss;  a 
hearing  on  the  application  m  ly.  net  later 
than  June  24, 1985.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attorney  at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  ihe  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Holiis, 
Aiiistant  Secretary. 

(FR  Doc.  85-13525  Filed  &-*-85;  8:45  am) 
BILUMG  CODE  t010-01-M 


(Release  No.  34-22035;  File  No.  SR-NSCC- 
85-4) 

Self-Reguiatory  Organizations; 
National  Securities  Clearing 
Corporation;  Filing  and  Immediate 
Effectiveness  of  Proposed  Rule 
Change 

May  29.  1935. 

On  April  25, 1985.  National  Securities 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Commission  a 
proposed  rule  change  under  section 
19(b)(1)  of  the  Securities  E.xchange  Act 


of  1934.  The  Commission  is  publishing 
this  notice  to  solicit  public  comment  on 
the  proposal. 

NSCC's  proposal  amends  Sections 
V  C.  and  VJ.I.A.  of  its  Procedures  to 
enable  NSCC  to  make  available  to 
N.SCC  Members  a  supply  of  Cleirance/ 
Settlement  Statements  (086  forms), 
which  Members  may  use  to  prepa.-e 
tlieir  daily  NSCC  settlement  figures. 
NSCC's  Procedures  previously  required 
NSCC  to  provide  daily  computer 
printouts  of  the  Clearance/Setliemenf 
Statem-.fnts,  which  contained  no 
information  except  for  a  once-a-month 
billing.'  NSCC  simply  seeks  to  eliminate 
this  unnecessary  generation  of  daily 
computer  printouts.  To  provide 
sufficient  time  for  the  ordering  and 
printing  of  new  forms.  NSCC  will  not 
implement  Lhis  new  rule  change  until 
June  3, 1985. 

NSCC  believes  that  its  p.'-oposed  rule 
change  is  cnnsiotent  with  section  17A  of 
the  Act  because  it  does  not  affect  the 
rights  or  obligations  of  NSCC's  Members 
and  does  not  affect  adversely  the 
safpgarding  cf  securities  or  funds  in 
NSCC's  custody  or  control  for  which  it  is 
responsible.  Rather,  the  rule  change 
m.'irely  replaces  daily  computer- 
generated  forms  with  a  supply  of  printed 
forms. 

The  rule  change  has  become  effective, 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4  thereunder.  The 
Commission  may  summarily  abrogate 
the  rule  change  at  any  time  within  BO 
days  of  its  filing  if  it  appears  to  tho 
Commission  that  abrogation  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Act. 

You  can  submit  written  comment 
within  21  days  after  notice  is  published 
in  the  Federal  Register.  Please  file  six 
copies  of  your  comment  with  the 
Secretary  of  the  Commission.  Securities 
and  Exchange  Commission.  450  5th 
Street,  N.W..  Washington  D.C.  20549. 
Copies  of  the  submission,  with 
accompanying  exhibits,  and  of  all 
VvTitten  comments,  except  for  material 
that  may  be  withheld  from  the  public 
under  5  U.S.C.  §  552,  are  available  at  the 
Commission's  Public  Reference  Room, 
4.50  5th  Street,  N.W.,  Washington,  D.C. 
Copies  of  the  fil'ng  also  vjiW  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the 


'  Once  each  month  .NSCC  infonns  .N'SCC 
mL'mt)ers  of  their  Monthly  Charges  and  Commission 
Billings  by  including  those  amounts  on  Members' 
Settlement  Statements. 


proposal's  file  number  and  shoulci  be 
submitted  by  )une  26, 1985. 

For  the  Commission,  by  the  Division  of 
M;irl<et  Regulation  pursuant  to  delegated 
authority. 
Shirley  E.  Mollis. 
Assistant  Secretary. 
|FR  Doc.  85-13526  Filed  6-4-a5:  8:45  am| 
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UNITED  STATES  INFORMATION 
AGENCY 

Grants  Program;  Accredited  U.S. 
Institutions  of  Higher  Education  in 
Support  of  an  Undergraduate 
Scholarship  Program  for  Central 
American  Students 

Reference:  0MB  clearance  number 

311&-0179:  Expiration  date  January  31. 

1987 

The  Bureau  of  Educational  and 
Cultural  Affairs  has  issued  an  update 
which  includes  revisions  and  additions 
to  the  Request  for  Proposals  for  the 
Central  America  Program  of 
Undergraduate  Scholarships  (CAMPUS). 
The  revisions  contained  therein  respond 
to  new  information  obtained  through 
development  of  the  program  in  Central 
America.  Additional  information  is  also 
provided  in  resp'^'ise  to  inquiries  from 
interested  institutions. 

To  receive  a  copy  of  this  update, 
interested  academic  institutions  .should 
contact:  Dr.  Alan  Adelman,  E/AEL, 
United  States  Information  Agency,  301 
Fourth  Street,  S.W.,  Washington.  D.C. 
20547,  Telephone:  (202)  485-7398. 

Dated:  May  24, 1985. 
Ronald  L.  Trowbridge, 

Asscciate  Director.  Bureau  pfEducxitionul 
and  Cultural  Affairs. 
[FR  Doc.  85-13487  Filed  6-4-85;  8:45  am| 
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Sunshine  A<:t  Meetings 


FEDE  RAL 


This  section  of  (he 
contains  notices  of  meet 
under  tfie   "Government   in 
Acf    (Pub.   L    94-409)   5 


REGISTER 
js  published 
the  Sunshine 
SC.   552b(e)(3). 


CONTENTS 


Federal  Reserve  System 
l"ter  Arperican  Four>datiop 
Tii-ciear  Regulatory  Commisiion. 
Railroad  Retirement  3oard . 


E  3ard 


FEDERAL  RESERVE  SYSTM  I 

TIME  AND  DATE:  11:01  a  n|.  Monday.  June 
10   19tt5. 

PLACE:  Marriper  S.  EciJe    Federal 
Keserve  Board  Building. '  ]  Street 
entrance  between  20th  a;  d  21st  Streets. 
NW..  VVdshinglon.  D.C.  4)551. 

status:  Closed. 

MATTERS  TO  BE  CONSIOEiEO 

1.  Personnpi  actions  Isppv  i:;iments. 
pio.-notions.  assignments,  rr-  issijinmonls,  and 
S..1  iry  actions)  '.nvoivinij  inifividuai  Federal 
Reserve  SvMem  employa>s. 

2.  Any  items  ciirried  torv\lrd  from  h 
previously  announced  meet  i^ 


\*ni  RE 


0. 


t  ,vo 


CONTACT  PERSON  FOR  K 
IKFORIWATIOM:  \!r.  |os.<  pt 
Assistant  to  the  Boa^d:  ( 
You  may  call  (202)  452-3 
at  approximately  5  p.m 
d.ivi'  before  this  meeting 
aiinouncement  of  bank  a 
hoidmg  company  applies 
tor  ;he  meeting. 

Dated:  Mov  31. 19«5. 
lames  McAfee. 

A  <;.';•  ■■!  iuic  Sfi.  retary  of  the  Aard. 

jFK  Doc.  Bo-135.33  Filed  .V3  -65:  4:3:1  pm) 

BILLING  com  «3lO-Ot-M 


INTER-AK^ERICAN  FOUNDATION  BOARD 
MEETING 

TIME  AND  DATE: 

I'lnp  1".  14«5.  6no-9:0n  p.m 
j-ir.e  13.  19S5.  9;.i0  a.m.-Ti:0( 


place:  1515  Wilson  Bou! 

r  i;ji\'.  Rosslyr.  Virginia  '^ 

STATUS:  Open,  e.xcept  fo 
be  held  as  Closed  Sessio^ 
personnel  matters  as  dcf 
100*  4(b)  of  22  CFR  Chap 


Hem 
1 
2 
3 
4 


R.  Coyne. 
2)  452-3204. 
07,  beginning 

business 
for  a  recorded 
id  bank 
ions  scheduled 


vard.  Fifth 
2209. 

the  portion  to 
to  discuss 
ned  in  Section 
er  10. 


MATTERS  TO  BE  CONSIDERED: 

June  17.  1985 

1.  Chairman's  Report 

2.  President's  Report 

3.  Approval  of  the  Minutes  of  March  21-22, 
1985 

4.  Closed  Session  to  discuss  personnel 
matters  as  deiined  in  Section  1004.4  (b)  of 
22  CFR  Chapfer  10 

June  18.  1983 

5.  Advisory  Council 

6.  Report  of  the  Audit  Committee 

7.  Plans  for  I.\Fs  15th  .Anniversary 

8.  Costa  Rico  Program 
~9^;hfr  Business 

CONTACT  PERSONS  FOR  MORE 
INFORMATION: 

Robert  VV.  Mashek,  Secretary  to  the 
Board  of  Directors.  ("03)  641-3844 

Charles  M.  Beik.  General  Counsel.  (703) 
841-3812 
Dated-  June  3.  1365 

Charles  M  Berk, 

Sunshine  ,'\ct  Officer. 

IFR  Doc.  H5-13dOt>  Filed  &-a-85;  5:08  pm| 

BILLING  CODE  /O^S-OI-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  June  3.  10. 17.  and  24. 
1985. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street,  NW.,  Washington. 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  June  3 

Mondcn:  funfi  3 

1:30  p.m. 
Discussion  of  Pending  Investigations 
(Closed— Ex.  5  &  7) 
2:30  p.m. 
Discu.ssior. /Possible  Vote  m  Ku'l  Power 
Operating  License  for  Wolf  C  reek  (Public 
Meeting) 

Tuesday.  June  4 

2:00  p.m. 
Oral  Argument  on  Shoreham  (Public 
Meeting) 

Thursday.  June  6 

3:30  p.m. 
A{firma:ion  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  June  10— Ten  (alive 

.Monday,  lur.e  10 

10:00  a.m. 
Briefing  by  Representatives  of  INPO 
Accrediting  Board  (Public  Meetirg) 
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2:00  p.m. 

Discussion/Possible  Vote  on  Final  Rule  on 
Backfitting  (Public  Meeting) 

Tuesday.  June  11 

1:30  p.m 
Discussion  of  Adjudicatory  Matter 
(Closed— Ex.  10) 
^.lO  p.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Limerick  (Public 
Meeting) 

4:00  p.m. 

Ijiscussion/Possible  Vote  on  Review  of 
ALAB-800  and  Related  Matters 
(Shoreham)  [Public  Meeting) 

Wednesday.  June  12 

10:00  a.m. 
Contin;!ati.>r  of  5/i6  Briefing  on  Mid-Year 
Budget  and  Program  Review  (Public 
Meeting) 

Thursday.  June  13 

1000  a.m. 

Aftlrmation  Meeting  (Pabiic  Meeting)  (if 

needpd) 

W'eek  of  June  17 — Tentative 

Wednesday.  June  19 

10:00  a.m. 
Briefing  by  Executive  Branch  (Closed — Ex. 
1) 
2:00  p.m. 
Staff  Briefing  on  Final  Rule  on  HEU 
Regulations  for  Domestic  Non-Power 
Reactois  (Public  Meeting) 

Thursday.  June  20 

11:00  a.m. 
Periodic  Meeting  with  Advisory  Panel  for 
Decontamination  of  TMl-Z  (Public 
Meeting) 
2:1X3  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Friday.  June  21 

10:00  a.m. 
Continuation  of  5/15  Briefing  on  Proposed 
Revision  of  Part  20  (Public  Meeting) 

Week  of  June  24 — Tentative 

Wednesday.  June  26 

10  00  a.m. 
Briefing  on  Safety  Goal  Evauation  Plan 
(Public  Meeting) 

Thursday.  June  27 

11:30  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

ADDITIONAL  INFORMATION:  Affirmation 
of  'Severe  Accident  Policy  Statement" 
and  "Disposition  of  Hearing  Requests 
Regarding  Nuclear  Materials  Licenses" 
scheduled  for  May  30,  postponed. 
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TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING):  (202)  634-1498. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Julia  Corrado  (202)  634- 
1410. 

lulia  Corrado, 

(yfico  of  the  Secretary. 

(FR  Doc.  85-13532  Filed  5-31-85:  4:33  pm) 

BILLING  CODE  7S9(H>1-M 


RAILROAD  RETIREMENT  BOARD 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  June  11, 1985,  9:00  a.m..  at  the 
Board's  meeting  room  on  the  8th  floor  of 
its  headquarters  building,  844  North 
Rush  Street,  Chicago,  Illinois  60611.  The 
agenda  for  this  meeting  follows; 

(1)  Proposed  Changes  in  the  RUIA 

Regulations 

(2)  Canadian  Service 

(3)  Centralization  of  Control  Over  Criminal 

Investigations  and  the  Decision  to  Refer 
Cases  for  Prosecution 

The  entire  meeting  will  be  open  to  the 
public.  The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  to  the  Board,  COM  No.  312- 
751-4920,  FTS  No.  387-4920. 

Dated:  May  31. 1985. 
Beatrice  Ezerski, 

Secretary  to  the  Board 

[FR  Doc.  85-13594  Filed  6-3-85: 11:49  am) 
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Administrative  Conference  of  United  States 

NOTICES 

Meetings: 

Plenary  Session:  correction 

Agency  for  International  Development 

NOTICES 

Agency  information  collection  activlti'.-s  under 

0MB  review 

Authority  delegations: 

Assistant  to  Administralur  for  Management  (3 

documents) 

Associate  Assistant  to  Administrator  for 

Management  (2  documents) 

Commodity  Management  Office,  Director 

Contract  Management  Office,  Director  (2 

documents) 

Government  Property  Resources  Division,  Chief 

Mission  Directors  and  Principal  A.l.D.  Officers 

Procurement  Executive 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service; 
Soil  Conservation  Service. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability, 

etc.: 

Alzheimer's  disease,  research  on  family  stress 

and  care  of  victims 

Mutual  support  approaches  with  bereaved 

populations,  prevention  research 
Meetings:  advisory  committees: 
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Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 

products: 

Horses  from  countries  affected  with  CEM; 

veterinarians  authorized  by  National  Veterinary 

Services  of  country  of  origin 
Viruses,  serums,  toxins,  etc.: 

Virus  vaccines,  live;  tests:  standard  requirements 

revis'on 
PROPOSED  RULES 
Plant  quarantine,  foreign: 

Mangoes  from  Belize;  comment  period  reopened 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Arts  National  Council 
President's  Committee  on  Arts  and  Humanities 

Central  Intelligence  Agency 

RULES 

Security  protective  service;  correction 


Coast  Guard 

RULES 

Ports  and  waterways  safety: 
23809         Baltimore  Harbor.  MD:  safety  zone 
Regattas  and  marine  parades: 

23807  Budweiser  Unlimited  Hydroplane  Regatta 

23808  4th  of  July  Fireworks  Display,  Toledo/Maumee 
River 

23806         Havard-Yale  Regatta 

23SQ5         International  Freedom  Festival  Fireworks 

Display 
23808         Stroll  f  hunderfest 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 

Customs  Service 

NOTICES 

Trade  name  recordation  applications: 
23868         Unitek  Corp. 

Defense  Department 

See  also  Engineers  Co'ps;  Navy  Department. 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
23818         Contracts,  voiding  and  rescinding:  correction 

NOTICES 

Meetings: 
23820         National  Defense  University  Board  of  Visitors 

23820  Sizing  DOD  Medical  Treatment  Facilities  Blue 
Ribbon  Panel 

Education  Department 

NOTICES 

23821  Agency  information  collection  activities  under 
OMB  review 

Grants;  availability,  etc.: 

23822  Challenge  grant  program 

Energy  Departn>ent 

See  Federal  Energy  Regulatory  Commission. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
23820         Multi-Purpose  Dam  and  Reservoir,  St.  Helena 
and  East  Feliciana  Parishes,  LA 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
23810         Idaho 
23810         Vermont;  correction 

Federal  Aviation  Administration 

NOTICES 
23864     Exemption  petitions;  summary  and  disposition  [2 
documents) 
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Fish  and  Wildli  e  Service 

RULES  J 

Endangered  an    threatened  species: 
Alabama  bee  ch  mouse,  etc. 


NOTICES 

Comprehensive 
statements;  av 


Izembek  Nat  onal  Wildlife  Refuge.  AK 
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Food  and  Drue 

RULES 

Human  drugs: 
New  drugs 
recordkeepi 
correction 

PROPOSED  RULE! 

Color  additive! : 
Abbreviated 
cosmetics  a 
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23818 


23829 


conservation  plan/environmental 
ilability,  etc.: 


Administration 


antibiotic  drugs;  reporting  and 
requirements;  clarifications; 


names;  use  in  labeling  foods,  drugs, 
medical  devices 
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General  Servic  es  Administration 

PROPOSED  RULE! ; 

Federal  Acqui 
Contracts,  v 
NOTICES 
Privacv  Act:  sjstems  of  records;  correction 


tion  Regulation  (FAR): 
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Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration. 

Housing  and  Urban  Development  Department 

NOTICES 
23830     Agency  information  collection  activities  under 

0MB  review 

Organization,  functions,  and  authority  delegations: 
23830        Acting  Manager,  Camden  Office;  order  of 
succession 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 

Haiti  Air 

Total  Air 

Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
Bay  Mills  Reservation.  MI 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Mangement  Bureau;  Minerals 
Management  Service. 
PROPOSED  RULES 
Superfund: 
23818         Natural  resource  damage  assessment;  request  for 
additional  comments;  e)^ension  of  time 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 

State  intrastate  rail  rate  authority;  Colorado 
Railroad  operation,  acquisition,  construction,  etc.: 

AT&L  Railroad  Co.,  Inc.,  et  al. 

Central/4ontana  Rail,  Inc. 

Chicago  &  North  Western  Transportation  Co.  et 

al. 
Railroad  services  abandonm.ent: 

Prairie  Trunk  Railway 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 
NOTICES 

Pollution  control;  consent  judgments: 
23847        Badische  Corp. 

Labor  Department 

See  Occupational  Safety  and  Health 
Administration. 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

23837  Alabama 

Environmental  statements;  availability,  etc.: 
23833        Lewistown  District,  MT 

Exchange  of  lands: 
23835         Arizona;  correction 
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23833        Montana 
23838        New  Mexico 
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Meetings: 

Occupational  Safety  and  Health  Administration 
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Ely  District 

NOTICES 
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Las  Cruces  District  Advisory  Council 

Meetings: 
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Las  Cruces  District  Grazing  Advisory  Board 

23848 

Occupational  Safety  and  Health  National 

23834 

Susanville  District  Advisory  Council 
Oil  and  gas  leases: 

Advisory  Committee 

23835 

New  Mexico  (3  documents) 

Research  and  Special  Programs  Administration 

Sale  of  public  lands: 

RULES 

23839 

Colorado 

Hazardous  materials: 

23839 

Nevada 

23811 

Tritium  and  carbon-14;  low  specific  activity 

Withdrawal  and  reservation  of  lands: 

radioactive  materials  transported  for  disposal 

23835, 

Arizona  (2  documents) 

23836 

Securities  and  Exchange  Commission 

23840 

Idaho  (2  documents) 

NOTICES 

23836 

Oregon 

Applications,  etc.: 

23337 

Washington 

23856 

Armco,  Inc. 

23858 

Postipankki  et  al. 

Minerals  Management  Service 

23857 

Prudential-Bache  Global  Fund,  Inc..  et  al. 

NOTICES 

Self-regulatory  organizations:  proposed  rule 

23841 

Agency  information  collection  activities  under 

changes: 

OMB  review 

23859 

American  Stock  Exchange,  Inc. 

Outer  Continental  Shelf;  development  operations 

23860, 

Chicago  Board  Options  Exchange,  Inc.  (2 

coordination: 

23861 

documents) 

23841 

CNG  Producing  Co. 

23862 

Chicago  Board  Options  Exchange.  Inc.,  et  al. 

23841 

ODECO  Oil  &  Gas  Co. 

23863 

New  York  Stock  Exchange,  Inc. 

23841  Shell  Offshore  Inc. 

23842  Tenneco  Oil  Exploration  &  Production  Co. 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

23818  Contracts,  voiding  and  rescinding;  correction 
NOTICES 

Meetings: 
23848         Advisory  Council 

'      National  Archives  and  Records  Administration 

NOTICES 
23848     Agency  records  schedules;  availabihty  and  inquiry 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
23813         Lamps,  reflective  devices,  and  associated 

equipment;  rear  yellow  turn  signal  photometries, 

etc.;  clarification 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

23819  Artificial  reef  plan,  national;  draft  availability  and 
inquiry 

i 

i  Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 

23798  USS  Long  Beach 

23799  USS  Nicholson  and  USS  Comte  De  Grasse 
Personnel: 

23799        Courts-Martial  Manual;  Judge  Advocate  General 
Manual  changes 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
23819        Tracy  Property,  MA 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
National  Highway  Traffic  Safety  Administration: 
Research  and  Special  Programs  Administration. 


Treasury  Department 

See  also  Customs  Service. 
NOTICES        c 

Notes,  Treasury: 
K-1990  series 
L-1990  series 
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United  States  Information  Agency 
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Meetings: 
International  Educational  Exchange  Advisory 
Panel 


Veterans  Administration 

NOTICES 
23867     Privacy  Act;  computer  matching  program 
23866     Privacy  Act;  systems  of  records 
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Part  II 
23872     Department  of  the  Interior,  Fish  and  Wildlife 
Service 


23855 
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Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 
Periodic  reports  to  Congress 
Quarterly  reports  to  Congress 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal  Register 
Vol.  50.  No.  109 
Thursday.  June  6.  1985 


This  section  of  the  FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Air  Specialties  Corp.  d.b.a. 
Total  Air 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  rule. 

SUMMARY:  This  rule  adds  Air  Specialties 
Corp.  d.b.a.  Total  Air  to  the  list  of 
carriers  which  have  entered  into 
agreements  with  the  Service  to 
guarantee  the  passage  through  the 
United  States  in  immediate  and 
continuous  transit  of  aliens  destined  to 
foreign  countries. 

EFFECTIVE  DATE:  May  23, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425  I  Street, 
NW.,  Washington.  DC  20536,  Telephone: 
(202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  Air  Specialities  Corp. 
d.b.a.  Total  Air  on  April  22, 1985,  to 
guarantee  passage  through  the  United 
States  in  immediate  and  continuous 
transit  of  aliens  destined  to  foreign 
countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 


an  editorial  change  to  the  listing  of 
transportation  lines. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  l(a] 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Airlines,  Aliens,  Government 
contracts.  Travel,  Travel  restriction. 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  238 
continues  to  read  as  follows: 

Authority:  Sees.  103  and  238  of  the 
Immigration  and  Nationality  Act,  as  amended 
(8  U.S.C.  1103  and  1228). 

§238.3    [An>ended] 

2.  In  §  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by:  Adding 
in  alphabetical  sequence.  Air  Specialties 
Corp.  d.b.a.  Total  Air. 

Dated:  May  28. 1985. 
Andrew  |.  Cannichael,  Jr., 

Associate  Commissioner,  Examinations. 
Immigration  and  Naturalization  Service. 
[FR  Doc.  85-13632  Filed  6-5-85;  8:45  am] 

BILUNG  CODE  4410-10-M 


8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Haiti  Air 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  This  rule  adds  Haiti  Air  to 

the  list  of  carriers  which  have  entered 

into  agreements  with  the  Service  to 

guarantee  the  passage  through  the 

United  States  in  immediate  and 

continuous  transit  of  aliens  destined  to 

foreign  countries. 

EFFECTIVE  DATE:  May  17,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loretta  J.  Shogren,  Director,  Policy 

Directives  and  Instructions.  Immigration 


and  Naturalization  Service,  425  I  Street, 
NW..  Washington,  DC  20536.  Telephone: 
(202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  The 
Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  Haiti  Air  on  May  17. 
1985  to  guarantee  passage  through  the 
United  States  in  immediate  and 
continuous  transit  of  aliens  destined  to 
foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  listing  of 
transportation  lines. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Pari  238 

Airlines,  Aliens,  Government 
contracts,  Travel,  Travel  restriction. 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  238 
continues  to  read  as  follows: 

Authority:  Sees.  103  and  238  of  the 
Immigration  and  Nationality  Act.  as  amendid 
(8  use.  1103  and  1228). 

§238.3    [Amended] 

In  §  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by:  Adding 
in  alphabetical  sequence,  Haiti  Air. 
***** 

Dated:  May  24. 1985. 
Andrew  ].  Cannichael,  Jr., 

Associate  Commissioner.  Examinations. 
Immigration  and  Naturalization  Service. 

[FR  Doc.  85-13633  Filed  6-5-85:  8.45  am] 
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DEPARTMENT  OF  AGRiqULTURE 

Animal  and  Plant  Health  nspection 
Service 

9  CFR  Part  92 
(Docket  No.  85-0431 

Horses  From  CEM  CountHes 


agency:  Animal  and  Plan 
Inspection  Sor\ice,  USD.\ 
action:  Final  rule. 
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sf 
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SUMMARY:  This  document 
regulations  concerning  th( 
and  testing  of  stallions  an 
731  days  of  age  for  import 
United  Slates  from  coun 
contagious  equine  metri'i: 
Prior  to  the  effective  date 
document,  the  regulations 
a  salarirMJ  vetfrinarj'  offi 
national  government  of  fi 
origin  supervise  certain  t 
specimen  collection  for 
mares  and  that  the  veteri 
certificate  indicating  such 
This  action  allows  veter 
authorized  by  the  Nation 
Si^rvices  of  the  country  or 
addition  to  salaried  veferfiana 
National  Veterinary  Serv 
country  of  origin,  to  su 
treatment  and  specimen 
document  further  provid 
certificate  is  signed  by  a 
authorized  by  the  Nation 
Services  of  the  country 
certificate  be  endorsed  b] 
veterinarian  of  the  Natior  a 
Services  of  the  countrv'  of  origi 
representing  that  the  veteiina 
signing  the  certificate  wa 
do  so.  This  action  is  netc 
if  has  been  determined 
of  the  treatment  and  tes 
veterinarians  authorized 
Veterinary  Services  of  th 
origin  and  subsequent  en 
salaried  veterinarian  of  I 
Veterinary  Services  of  th 
origin  would  be  adequatt' 
that  such  horses  are  free 
without  imposing  an 
burden  on  the  animal 
the  countrj  of  origin. 
EFFECTIVE  DATE:  July  8,  1 
FOR  FURTHER  INFORMATION 
Dr.  A.A.  Furr.  VS.  APHIS 
846.  Federal  Building. 
Road.  Hyattsville.  MD 
8170. 
SUPPLEMENTARY  INFORMATION: 
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Part  92  (the 
mpoitation 
specified 


animals  and  animal  products  in  order  to 
prevent  the  introduction  into  the  United 
States  of  various  diseases. 

Section  92.2(i)  of  the  regulations, 
among  other  things,  authorizes  the 
importation  of  certain  stallions  and 
mares  over  731  days  of  age  into  the 
United  States  from  countries  affected 
with  contagious  equine  metritis  ((.'EM)  if 
specific  requirements  to  prevent  their 
introducing  CEM  into  the  United  States 
are  met.  and  if  the  animals  imported  are 
moved  into  approved  States  for  further 
inspection,  treatment,  and  testing. 
Prior  to  the  effective  date  of  this 
document,  the  regulations  in 
§  92.2(i)(2)(iv)  required,  for  stallions 
over  731  days  of  age  imported  for 
permanent  entry,  that  among  other 
things,  certain  scrabbing.  packing,  and 
collection  of  specimens  be  conducted  in 
the  country  of  origin  under  the 
supervision  of  a  salaried  veterinary 
officer  of  the  national  gcveninLiit  of  the 
country  of  origin.  Also,  prior  to  the 
effective  date  of  this  document,  the 
regulations  in  §  92.2(i)(2)(iv)  required 
that  compliance  with  these  requirements 
be  reflected  on  the  certificate 
accompanying  the  stallions  and  Ihaf  the 
certificate  be  signed  by  the  salaried 
veterinary  officer  who  supervisfs  the 
scrubbing.  p;icking.  and  collection  of 
specimens. 

In  addition,  prior  to  the  effective  date 
of  this  document,  the  regulations  in 
§  92.21  i](2)(v)  required,  for  mares  over 
731  days  of  age,  that,  among  other 
things,  certain  surgery,  topical 
treatment,  and  specimen  collection  be 
conducted  in  the  country  of  origin  under 
the  supervision  of  a  salaried  veterinary 
officer  of  the  national  government  of  the 
country  of  origin.  Prior  to  the  effective 
date  of  this  document,  the  regulations  in 
§  92.2ii)(2)(v)  also  required  that 
compliance  with  these  requirements  be 
refiecfed  on  the  certificate 
accompanying  the  mares  and  that  the 
certificate  be  signed  by  the  salaried 
veterinary  officer  who  supervises  the 
surgery,  topical  treatment,  and  specimen 
collection. 

In  a  document  published  in  the 
Federal  Register  on  February  21, 1985 
(50  FR  7181-7182).  the  Department 
proposed  to  am.end  the  regulations  by 
providing  that  the  supervision  of  the 
treatment  and  specimen  collection  for 
stallions  and  mares  required  by 
§  92.2(i)(2}  (iv)  and  (v)  shall  be  allowed 
to  be  conducted  either  by  a  salaried 
veterinarian  of  the  National  Veterinary 
Services  of  the  country  of  origin  or  by 
any  veterinarian  who  is  authorized  to  do 
so  by  the  National  Veterinary  Services 
of  the  country  of  origin.  Further,  it  was 
proposed  to  provide  that  the  certificate 
must  be  signed  by  the  veterinarian  who 


supervised  the  required  treatment  and 
specimen  collection.  If  was  further 
proposed  that  if  the  person  who 
conducted  the  supervision  was  not  a 
s.ilaried  veterinarian  of  the  National 
Veterinary  Services  of  the  country  of 
origin,  that  the  certificate  must  be 
endorsed  by  a  salaried  veterinary  officer 
of  the  National  Veterinary  Services  of 
the  country  of  origin,  thereby 
representing  that  the  veterinarian 
signing  the  certificate  was  authorized  to 
do  so. 

The  document  of  February  21. 1985. 
invited  the  submission  of  written 
comments  on  or  before  April  22,  l'>85. 
The  only  comment  received,  from  the 
Ministry  of  Agriculture.  Fisheries  and 
Food  (MAFF)  of  Great  Britain,  endorsed 
the  proposal. 

Based  en  the  rationale  set  forth  in  ihi- 
proposal,  the  regulations  are  amended 
as  proposed. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rjle  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  The  Department  has 
determined  that  this  rule  will  not  have  a 
significant  annual  effect  on  the 
economy:  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

It  is  anticipated  that  this  amendment 
will  not  have  any  significant  effect  on 
the  number  of  horses  imported  into  the 
United  Stales  or  on  the  cost  of  importing 
these  animals. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases.  Canada.  Imports, 
Livestock  &  livestock  products,  Mexico, 
Poultry  &  poultry  products,  Quarantine. 
Transportation,  Wildlife. 


Federal  Register  /  Vol.  50.  No.  109  /  Thursday.  June  6.  1985  /  Rules  and  Regulations  23791 


PART  92— IMPORTATION  CF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
I  CERTA'N  A.NMAU  ANO  POULTRY 
PRODUCTS;  INSPECTION  AfiD  OTHER 
REQUIRE.MEf^TS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  ANO 
SHIPPING  CONTAINERS  THEfiEON 

Accordingly.  S  CFR  Par*  92  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  92 
continues  to  read  as  follows: 

Authoriy:  7  U.S.C.  1622: 19  U.SC  1306;  21 
U.S.C.  102-105.  Ill,  1  o4a.  134b,  l34c,  134d. 
ml  and  135:  7  CFR  2.17.  2.51.  and  371.2(d). 

§92.2    [Amended] 

2.  In  paragraph  (i)(2Kiv)  of  §  92.2 
■'signed  by  a  salaried  veterinary  officer 
of  the  national  government  of  the 
country  of  Origin"  is  changed  to  "either 
signud  by  a  salaried  veterinarian  of  the 
National  Veterinary  Services  of  the 
country  of  origin  or  signed  by  a 
veterinarian  authorized  by  the  National 

1      Veterinary  Services  of  the  country  of 
origin  and  endorsed  by  a  salaried 
veterinarian  of  the  National  Veterinary 
Services  of  the  coujitry  of  origin,  thereby 
representing  that  the  veterinarian 
signing  the  certificate  was  authorized  to 
do  so,". 

3.  In  paragraph  (i)(2)(iv)(AJ  of  §  92.2 
"veter'.nary  officer"  is  changed  to 
"veterinarian". 

4.  Lt  paragraph  (i)(2)(iv)(B)  of  5  92.2 
"veterinary  officer"  is  changed  to 
"veterinarian". 

5.  In  paragraph  (i)l2){v)(A)[2)  of  §  92.2 
"sijgned  by  a  salaried  veterinary  officer 
of  the  notional  government  of  the 
country  of  origin"  is  changed  to  "either 
signed  by  a  salaried  veterinarian  of  the 
National  Veterinary  Services  of  the 
country  of  origin  or  signed  by  a 
veterinarian  authorized  by  the  National 
Veterinary  Services  of  the  country  of 
origin  and  endorsed  by  a  salaried 
veterinarian  of  the  National  Veterinary 
Services  of  the  country  of  origin,  thereby 
representing  that  the  veterinarian 
signing  the  certificate  was  authorized  to 
do  so.". 

6.  In  paragraph  (iJi2)(v)(A](2]W  of 

§  92.2  "the  salaried  veterinary  officer  of 
the  national  government  of  the  country 
j       of  origin"  is  changed  to  "the 

veterinarian  signing  the  certificate". 

Done  at  Washington.  D.C.,  this  3rd  day  of 
June  1985. 
I.  K.  Atweil, 

Depjty  Administrator,  Veterinary  Services. 
|FR  Dor.  65-13659  Filed  8-5-35;  8:45  am] 

BILUNG  CODE  3410-34-M 


9  CFR  Part  113 

lOocket  No.  64-127] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Revision  cf 
Standard  Requirements 

agency:  Aiiimal  and  Plant  Health 
Inspection  Service,  USDA. 
AC  noM:  Final  rale. 

summary:  The  regulations  in  9  CFR 
113.65  through  113.16G  which  prescribe 
Standard  Requirements  for  live  bacterial 
vaccines,  inactivated  bacterial  products, 
killed  virus  vaccines,  and  live  virus 
vaccines  have  been  reviewed  in 
accordance  with  the  Agency's  plan  to 
periodically  review  existing  regulations. 
As  a  result  of  this  review,  proposed 
revisions  were  published  in  the  Federal 
Register  on  Wednesday,  Octcbor  27, 
1982,  and  on  Wednesday,  November  24. 
1982,  which  would  update  certain 
aspects  of  this  ;2roup  of  Standard 
Requirements.  This  proposed  action 
would  conclude  the  proposals  to  revise 
them  at  this  time. 

This  final  rule  revises  the 
requirements  for  tests  conducted  on 
Brucella  Abortus  Vaccine;  Ajithrax 
Vaccine;  Erysipelothrix  Rhusiopathiae 
Vaccine;  Erysipelothrix  Rhusiopathiae 
Bacterin;  Feline  Panleukopenia  Vaccine. 
Killed  Virus;  Bluetongue  Vaccine; 
Encephalomyelitis  Vaccine,  Venezi;elan; 
and  IRabies  Vaccine.  Modified  Live 
Virus.  Certain  live  animal  tests  [in  vivo 
tests]  have  been  replaced  by  in  vitro 
procedures. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  June  3. 1985. 

FOR  FURTHER  INFCRMATtON  CONTACT: 

Dr.  David  F.  Long,  Senior  Staff 
Veterinarian,  Veterinary  Biologies  Staff, 
VS.  APHIS.  I'SDA.  Room  829.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsviile.  MD  10782,  301-436-3674. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

This  final  rale  cortalns  no  new  or 
amended  recordkeeping,  reporting,  or 
application  requiremsnts  or  any  type  of 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  Act 
of  1960. 

Executive  Order  12291 

This  action  has  been  reviewed  imder 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "Nonroajor 
Rule." 

The  final  rale  would  not  have  a 
significant  effect  on  the  economy  and 
would  not  result  in  a  major  increase  in 


costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export 
markets.  These  revisions  reduce 
regulatory  requirements. 

Certific:7tion  Under  the  Regulatory 
Flexibility  Act 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Ser\ice  has 
determined  that  this  action  would  not 
result  in  an  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  are  defined  as 
independently  owned  firms  not 
dominant  in  the  field  of  veterinary 
biologies  manufacturing.  This  action 
permits  use  of  more  economical  methods 
in  potency  testing  of  certain  vaccines 
and  bacterins. 

Backgroimd 

Standard  Requirements  consist  of  test 
methods,  procedures,  and  criteria 
established  by  Veterinaiy  Services  for 
evaluating  biological  products  for  purity, 
safety,  potency,  and  efficacy.  Until  such 
Standard  Requirements  are  developed 
bv  Veterinary  Services  and  are  codified 
in  the  regulations  (9  CFR  Part  113).  the 
test  methods,  procedures,  and  criteria  to 
be  used  in  the  evaluation  of  a  product 
are  developed  by  the  licensees  and  are 
wi'itten  into  the  applicable  Outlines  of 
Production  which  a,*^  required  to  be 
approved  by  and  filed  wiih  Veterinary 
Services. 

When  Standard  Requirements  for  a 
biological  product  have  been  developed 
by  Veterinary  Services,  they  are 
proposed  for  codification  in  the 
regulations.  Such  codification  assures 
uniformity  and  general  availability  of 
such  Standard  Requirements  to  all 
licensees,  applicaiits,  and  to  the  general 
public. 

These  proposed  a-tnendments  revise 
the  Standard  Requirements  for 
evaluating  hcensed  Bracella  Abcrtus 
Vaccine;  Anthrax  Spore  Vaccine; 
Erysipelothrix  Rhusiopathiae  Vaccine; 
Erj-sipelcthrix  Rhusiopathiae  Bacterin; 
Feline  Panleukopenia  Vaccine,  Killed 
Viras;  Bluetongue  Vaccine; 
Encephalomyelitis  Vaccine.  Venezuelan; 
and  Rabies  Vaccine,  Modified  Live 
Virus. 

Potency  tests  for  serial  release  of 
Anthrax  Spore  Vaccine  cunently  require 
tests  by  spore  count  and  by  vaccination 
and  challenge  of  guinea  pigs.  Experience 
has  shown  that  serials  which  meet  the 
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required  spore  count  satii  faclorily  meet 
the  requirements  of  the  gi  inea  pig  test 
and  vice  versa.  This  revis  ion  makes  the 
continued  use  of  guinea  p  igs 
unnecessary.  The  highly  |  ersistent 
nature  of  this  organism  h  is  caused 
manufacturers  to  set  asidj  space  solely 
for  conducting  these  anin  al  tests.  This 
revision  removes  the  con  inuing  need  for 
providing  these  special  fscilities  for 
evaluation  of  Anthrax  SpDre  Vaccine. 

Results  of  research  stui  lies  conducted 
over  the  last  5  or  6  years  lave  shown 
that  Brucella  Abortus  Va  ;cine 
containing  fewer  viable  c  rganisms  than 
currently  required  by  the  Standards 
gave  equal  protection.  Th  e  product 
containing  fewer  organisi  ns  sharply 
reduced  the  number  of  vc  ccinated 
animals  with  persistent  t  ters.  These 
titers  are  used  to  disclose  infected 
animals  in  control  and  er  idication 
programs.  Presence  of  an  mals  with 
titers  resulting  from  vacc  ne  increases 
the  difficulty  and  cost  of  he  control  and 
eradication  effort.  This  r«  vision 
provides  a  new  dosage  fc  rm  which 
reduces  the  number  of  or  janisms  from  a 
minimum  of  25  billion  pel  dose  to  3 
billion  per  dose  at  expiration.  It 
establishes  a  maximum  r  umber  of 
organisms  at  release  of  1 )  billion  per 
dose  for  this  dosage  forir .  A  two-stage 
potency  test  is  provided  o  ensure  that 
an  unsatisfactory  serial  \  /ill  not  be 
accepted  and  that  a  satisfactory  serial 
will  not  be  rejected.  The  new  dosage 
form  also  reduces  the  do  le  volume  from 
5  ml  to  2  ml.  This  results  in  more  doses 
per  volume  of  culture  anf  reduces 
container  and  shipping  costs.  In  order  to 
have  properly  evaluated  Brucella 
Abortus  Vaccine  available  for  use  in 
control  programs  in  Stati  s  where  the 
number  of  organisms  pei  dose  is 
established  at  current  le'els  by 
legislation,  provision  for  continued 
production  of  standard  v  accine  is  made 
by  continuing  the  presen  I  potency  test  in 
9  CFR  113.65(c). 

Potency  tests  for  seria  release  of 
Erysipelothrix  Rhusiopai  hiae  Vaccine 
currently  require  tests  in  either  mice  or 
swine.  These  were  adap  ed  from  tests 
applied  to  bacterins.  Ad  nances  in 
manufacturing  and  testii  g  techniques 
have  made  application  c  f  the  Master 
Seed  concept  to  this  bac  ierial  vaccine 
feasible.  This  concept  provides  for  one 
host  animal  test  and  a  ci  mcurrent  in 
vitro  test  to  measure  pre  tective  ability 
and  relative  strength  of  he  product. 
Following  this,  potency  s  measured  by 
the  in  vitro  test,  elimina  ing  the  need  for 
animals  to  test  each  seri  il. 

Test  requirements  for  Erysipelothrix 
Rhusipathiae  Bacterin  ir  9  CFR  113.104 
currently  provide  for  a  c  loice  of  a 


mouse  potency  test  or  a  swine  potency 
test.  Historically,  the  mouse  test  has 
been  more  difficult  to  pass  satisfactorily 
but  the  swine  test  is  substantially  more 
expensive.  Cooperative  efforts  with 
industry  members  have  resulted  in 
improvement  of  the  mouse  potency  test 
to  reduce  the  likelihood  of  rejecting  a 
serial  which  would  protect  the  host 
species.  This  revision  substitutes  the 
improved  mouse  test  for  the  current 
mouse  test  and  deletes  the  swine 
potency  test.  This  represents  another 
step  in  the  recent  efforts  to  substitute  in 
vitro  procedures  and  small  laboratory 
animal  tests  for  tests  in  pet  and  large 
domestic  species. 

Standard  Requirements  for  killed 
virus  Feline  Panleukopenia  Vaccines 
were  established  in  9  CFR  113.123  when 
all  or  nearly  all  were  produced  by 
inactivating  virus-bearing  tissues 
obtained  from  cats  which  had  been 
inoculated  with  virulent  feline 
panleukopenia  virus.  The  most  effective 
method  for  detecting  uninactivated  virus 
in  these  preparations  was  the 
inoculation  of  susceptible  cats  and 
observing  changes  associated  with 
exposure  to  the  virus.  The  only  killed 
virus  Feline  Panleukopenia  Vaccines 
licensed  at  present  are  those  produced 
in  cell  cultures.  Because  of  the  high  cost 
and  difficulty  in  maintaining  consistent 
quality  in  the  tissue  origin  vaccines,  all 
licensed  vaccines  are  now  produced  in 
cell  cultures.  There  is  no  reason  to 
accept  tissue  origin  vaccines  for 
licensure  nor  to  expect  any  applications 
for  such  licensure.  This  revision  of  9 
CFR  113.123  deletes  reference  to  tissue 
origin  vaccine  and  eliminates  the  special 
blood  studies  needed  for  safety  tests  of 
that  type  of  vaccine.  More  suitable,  less 
expensive  tests  for  inactivation  would 
remain  for  cell  culture  products  as 
specified  in  9  CFR  113.120(a). 

When  the  current  requirements  were 
established  for  Bluetongue  Vaccine,  only 
one  serotype  was  considered.  The  virus 
used  in  production  had  been  carefully 
studied  and  was  known  to  be  free  from 
risk  of  transmission  from  vaccinated 
sheep  to  unvaccinated  susceptible 
sheep.  Serological  response  in  sheep 
had  been  clearly  correlated  with 
protection.  As  a  result,  there  was  no 
need  to  require  tests  for  transmissibility 
nor  vaccination-challenge  studies  for 
efficacy.  Recently,  additional  serotypes 
have  been  found  for  which  protective 
vaccines  are  needed.  It  is  necessary  to 
assure  that  newly  developed  modified 
live  vaccine  viruses  will  not  be 
transmitted  and  revert  to  virulence.  This 
revision  of  9  CFR  113.138  utilizes  an 
improved  in  vitro  method  as  the  sole 
measure  of  serial  potency.  This  in  vitro 


method  would  be  correlated  with 
protection  in  accordance  with  the 
Master  Seed  principle.  This  removes  the 
need  for  sheep  to  be  used  for  each  serial 
potency  test  and  will  result  in 
substantial  savings  in  time  and  money. 

Standard  Requirements  for  evaluating 
vaccine  for  Venezuelan  equine 
encephalomyelitis  were  developed  and 
adopted  at  a  time  when  a  serious 
disease  emergency  existed  in  the  United 
States.  The  test  methods  were  based  in 
part  on  the  evaluation  of  vaccine 
intended  for  human  use.  Some  of  the 
requirements  were  also  based  on  the 
possible  interaction  between  this  and 
other  arthropod-borne  encephalitides. 
Newly  developed  methods  and  years  of 
experience  with  the  vaccine  virus  have 
shown  that  a  number  of  these 
restrictions  are  no  longer  necessary.  In 
vitro  tests  can  be  used  instead  of  guinea 
pigs  to  measure  serial  potency.  Horses 
used  in  the  immunogenicity  trial  do  not 
have  to  be  seronegative  to  Eastern  and 
Western  equine  encephalomyelitis. 
Evaluations  of  serological  response  on 
prevaccination  day  14  and 
postvaccination  day  14  have  been  found 
unnecessary  and  are  deleted  from  the 
immunogenicity  test.  The  number  of 
mice  used  to  detect  increased  vaccine 
virus  virulence  are  reduced  without  risk 
of  failing  to  detect  adverse  serial  to 
serial  changes. 

Current  standards  for  potency  tests  of 
modified  live  Rabies  Vaccines  were 
developed  at  a  time  when  production 
was  limited  to  Flury  strain  viruses 
which  were  well  adapted  to  mouse 
titrations.  New  virus  strains  and  test 
methods  have  made  this  restriction 
inappropriate.  In  vitro  tests  correlated 
with  host  animal  protection  have  been 
shown  to  be  equally  reliable  and 
substantially  less  expensive.  This 
revision  permits  use  of  any  method 
supported  by  data  acceptable  to 
Veterinary  Services  which  accurately 
measures  product  potency. 

Comments  Received 

On  June  11, 1984,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  at  49  FR  24025  discussing  this 
revision  and  soliciting  comments. 

Comments  were  received  from  10 
licensed  manufacturers,  one  Department 
research  laboratory  and  one  Department 
testing  laboratory.  All  recommended 
adoption  of  the  proposed  amendment. 

Three  comments  were  received  in 
regard  to  the  proposed  amendment  to 
the  requirements  for  Brucella  Abortus 
Vaccine  in  9  CFR  113.65.  The 
Department  testing  laboratory  suggested 
deletion  of  the  potato  agar  slant  in  9 
CFR  113.65(a)(2)  because  this  same 
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niedium  is  specified  in  the  test 
prescribed  in  9  CTR  113.65(a)(3){!).  The 
Agency  agrees  that  this  portion  of  the 
test  is  redundant  and  unnecessary. 
Therefore,  the  requirement  for 
inoculation  of  a  potato  agar  slant  has 
been  deleted.  The  Department  testing 
laboratory  also  suggested  changing  the 
I  method  of  nteasureinent  in  9  CFR 
11.3.6[i,'bJ{l)ifrom  "per  mil"  to  'per  dose" 
to  be  consistent  with  the  evaluation 
criteria  in  (b)(3)  which  specifies  the 
required  number  of  organisms  per  dose. 
This  was  accepted.  At  the  suggestion  of 
the  teslirtg  laboratory,  conditions  for 
incubation  of  samples  specified  in  the 
testing  standards  in  9  Cre  113.65  {a]iZ]. 
(b)(1),  end  (c)(1)  have  been  added  to 
ensure  consistent  results.  Two  licensees 
suggested  increasing  the  range  of 
acceptable  organism  count  from  3  to  10 
biiiion  organisms  to  2.7  to  11  billion 
organisms.  Regulations  and  procedural 
directives  governing  the  Department 
Brucellosis  Eradication  Program, 
developed  in  cooperation  with 
representatives  of  the  hvestock  industry, 
specify  that  a  duse  of  vaccine  must 
contain  between  3  and  10  billion 
organisms  per  dose.  The  licensees  also 
suggested  alternatives  for  disposition  of 
serials  containing  more  itian  10  billion 
organisms  per  dose.  These  special 
alternative  provisions  are  considsred 
unnecessary.  Serial  containing  more 
than  10  bilUon  orgnnisms  per  dose  when 
prepared  may  be  hf'-J  until  the  organism 
count  has  declined,  a  retest  conducted, 
ar.d  release  granted  und!:r  the 
provisions  of  9  CFR  114.18.  Therefore, 
these  rRcommendations  were  not 
adopted. 

The  testing  laboratory  suggested 
retaining  the  description  of  plating 
procedures  cuirenlly  described  in  9  CFR 
113.66(c)i2).  Continued  use  of  th;3 
description  will  assist  in  assming 
co.nsistent  results  and  avoid  rejection  of 
satisfactory  serials.  Therefore,  this 
suggestion  was  adopted. 

Three  licensees,  while  agreeing  with 
the  proposed  rulemaking,  suggested 
increasing  the  interval  between  the 
original  immuncgenicity  tost  and  the 
repeat  test  in  9  CFR  113.66  for  .^nthrax 
Spore  Vaccine  and  113.138  for 
Bluetongue  Vaccine  from  3  to  5  years. 
The  extended  tinw  was  re>"ommended  in 
order  to  allow  for  more  extensive 
evaluation  of  the  product  before  the 
repeat  test  is  required.  This  repeat 
immunogenicity  test  was  established  at 
3  years  to  allow  for  early  detection  of 
changes  attributable  to  storage  and  to 
correct,  as  soon  as  possible,  any 
unexpected  or  adverse xeaction 
attributable  to  the  proda".;i.  The  Agency 
be!iev':;s  that  condacting  the  repeat 


immunogenicity  test  at  3  years,  rather 
than  5  years,  has  good  scientific  merit. 
Therefore,  the  suggested  change  was  not 
adopted. 

The  Department's  testing  laboratory 
suggested  that  the  tests  in  9  CFR 
113.67(c)(2)  for  potency  of  Erysipelcthrix 
Rhusiopathiae  Vaccine  be  revised  by 
specifying  two  replicates  titrations  per 
sample,  rather  than  the  five  replicate 
titrations  specified  in  (b)(2).  Five 
replicate  titrations  would  be 
unnecessary  for  a  valid  test  for  serial 
release,  therefore,  the  suggested  change 
was  adopted. 

One  licf'nsee  suggested  ti.at  a  revision 
be  made  in  9  CFR  113.104(c)  to  pi-ovide 
for  an  alternate  swine  potency  test  of 
Erysipelothrix  Rhusiopathiae  Bacterin  to 
be  described  in  a  filed  Outline  of 
Production.  The  suggestion  was  made 
because  the  deleted  swine  test  is 
essential  for  testing  products  inherently 
lethal  for  mice.  Reference  to  an 
exemption  from  a  prescribed  test  is  not 
considered  necessary  in  9  CFR  113.104. 
Provisions  for  conducting  an  alternate 
potency  lest  on  mouse  lethal  products  is 
contained  in  9  CFR  113.4.  A  special  note 
to  this  effect  was  not  deemed  necessary 
in  the  revision  of  9  CFR  113.104(c). 
Another  licensee  requested  addition  of  a 
provision  requiring  that  new  lots  of  the 
Standard  Reference  Bacterin  specified 
in  9  CFR  113.104(c)(1)  for  Erysipelothrix 
Rhusiopathiae  Bacterin  be  subjected  to 
evaluation  by  potential  users  before 
adoption  for  use.  Inclusion  of  these 
stipulations  in  Standard  Requirements 
would  not  be  appropriate.  Other  more 
appropriate  means  are  available  to 
ensure  the  uniformity  of  lest  results 
when  a  new  reference  is  distributed. 
Lol-lo-lot  variations  ha'-e  been  shown  to 
be  very  small,  because  each  new  lot  is 
evaluated  by  the  Department's  testing 
laboratory  against  the  previous  lot. 
Supplies  of  each  new  lot  are  supplied  to 
manufacturers  for  comparative  studies 
before  their  supply  of  the  previous  lot  is 
expended.  Therefore,  this  regulatory 
restriction  was  not  adopted. 

One  licensee  proposed  deletion  of  the 
restriction  in  9  CFR  113.123  limiting 
preparation  of  Feline  Fanleukopenia 
Vaccine  to  the  fifth  passage  from  Master 
Seed.  Such  Umif  is  considered  necessary 
to  ensure  that  changes  in 
immunogenicity  through  cultural 
passage  of  the  virus  do  not  occur.  Use  of 
serum  neutralization  tests  in  a  small 
number  of  cats  in  the  potency  lest  vvould 
be  unlikely  to  detect  srnsll.  but 
significant,  changes  in  protective  ability. 
The  limit  does  not  unduly  restrict  the 
amount  of  pr.oduction  seed  which  can  be 
prepared  without  recourse  to  a  new 


Master  Seed.  Therefore,  this  proposal 
was  not  accepted. 

Four  comments  were  received 
regarding  the  evaluation  of 
transmissibilily  of  new  Bluetongue 
Vaccine  viruses.  Two  considered  the  10' 
pfu  per  ml  in  9  CFR  113.138(b)  too  low 
and  two  considered  it  too  high.  One 
suggested  that  vector  transmission 
studies  be  condugted  if  any  detectable 
viremia  were  shown.  Another  suggested 
that  laboratory  vector  transmission 
studies  are  not  reliable.  Other  comments 
involving  the  proposed  tests  for 
transmissibilily  included  need  for  a 
provision  to  judge  a  virus  where  the 
kiremia  was  precisely  10^  "per  rrd.  One 
licensee  suggested  a  less  specific 
inten  al  for  blood  collection.  Another 
licensee  wanted  to  increase  the  period 
needed  to  ascertain  the  viremia. 
Because  of  the  potential  inadequacy  of 
the  viremia  studies  to  adequately 
evaluate  all  vaccine  vimses.  the  Agency 
has  determined  that  this  method  should 
not  be  specified.  The  need  remains  for 
assurance  that  vaccine  virus  will  not  be 
transmitted  from  vaccinated  sheep  and 
cause  disease  in  susceptible  sheep. 
Therefore,  a  general  statement  has  been 
added  to  9  CFR  113.138(b)  to  require 
demonstration  of  safety  from 
transmission  and  reversion  to  virulence 
in  3  test  acceptable  to  Veterina.'y 
Services.  This  will  allow  for  acceptance 
of  data  appropriate  to  the  specific 
\  dccine  virus  under  consideration. 

Two  suggestions  were  made  to 
disregard  or  lower  the  temperature 
response  as  a  measure  of  bluetongue 
infection  in  9  CFR  113.138(c)(4)  for 
evaluation  of  Bluetongue  Vaccir>e. 
Another  strongly  concurred  with  this 
inclusion.  Temperature  response  of  at 
least  3°  F  is  is  considered  to  be  a 
consistent  finding  in  bluetongue 
infection.  Therefore,  this  measurement 
was  retained. 

One  licensee  suggested  that  the 
challenge  vii  u.''  prescribed  in  9  CFR 
113.138(c)(4)  be  standardized  al  10^  egg 
lethal  doses  or  g'-eater  and  that  the 
postchallenge  observation  period  be 
extended  from  14  to  21  days.  The 
effectiveness  of  a  challenge  virus  in  the 
host  animal  is  not  related  to  the  lethality 
in  chicken  en^brycs.  Maximum  effect 
from  such  challenges  can  be  seen  in  less 
than  14  days.  Therefore,  these 
suggestion"  were  not  adopted. 

One  licensee  suggested  extending  the 
perrhalipnje  period  specified  in  9  CFR 
113.138iL)i/.;  from  21  to  28  days  to  28  to 
35  days.  No  evidence  has  been 
presentifd  to  indicate  that  immunization 
of  susceptible  sheep  would  require  more 
than  21  days.  Therefore  this  suggestion 
was  not  adopted. 
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List  of  Subjects  in  9  CFI^  Part  113 

Animal  biologies. 

PART  113— STAND ARC 
REQUIREMENTS 

Accordingly.  9  CFR  P:*-t  113  is 
amended  as  follows: 

1.  The  authority  citati 
continues  to  read  as  foil 


Authority:  21  l^.S  C.  1.=.!- 
2.51.  and  3''1.2(d). 

2.  Section  113.65  is  a 
by  revising  paragraphs 
adding  paragraph  (c)  to 


§113.65    Brucella  Abortu^  Vaccine 

(a)  •  •  • 
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incubated  at  35  to  37  °C  for  96  hours.  If 
growth  not  typical  of  Brucella  abortus 
organisms  is  evident,  the  serial  or 
subserial  is  unsatisfactory. 
•         «         •         •         • 

(b)  Bacterial  count  requirements  for 
reduced  dose  vaccine.  Each  serial  and 
each  subserial  shall  be  tested  for 
potency. 

(1)  Two  final  container  vials  of 
completed  product  shall  be  tested  for 
the  number  of  viable  organisms  per  dose 
of  rehydrated  vaccine.  A  bacterial  count 
per  vial  shall  be  made  on  tryptose  agar 
plates  from  suitable  dilutions  using  1 
percent  peptone  as  a  diluent.  The 
inoculated  media  shall  be  incubated  at 
35  to  37  °C  for  96  hours. 

(2)  If  the  average  count  of  the  two 
final  container  samples  of  freshly 
prepared  vaccine  contains  less  than  3.0 
or  more  than  10.0  billion  organisms  per 
dose,  the  serial  or  subserial  is 
unsatisfactory. 

(3)  If  the  average  count  on  the  initial 
test  is  less  than  the  minimum  or  greater 
than  the  maximum  required  in 
paragraph  (b)(2)  of  this  section,  the 
serial  or  subserial  may  be  retested  one 
time  using  four  additional  final 
container  vials.  The  average  count  of  the 
retest  is  determined.  If  the  average 
count  of  the  four  vials  retested  is  less 
than  the  required  minimum  or  greater 
than  the  required  maximum,  the  serial  or 
subserial  is  unsatisfactory.  If  the 
average  count  of  the  four  vials  retested 
is  within  the  required  limits  described  in 
paragraph  (b)(2)  of  this  section,  the 
following  shall  apply: 

(i)  If  the  average  count  obtained  in  the 
initial  test  is  less  than  one-third  or  more 
than  three  times  the  average  count 
obtained  on  the  retest,  the  average  count 
of  the  initial  test  shall  be  considered  the 
result  of  test  system  error  and  the  serial 
or  subserial  is  satisfactory. 

(ii)  If  the  average  count  obtained  in 
the  initial  test  is  one-third  or  more  than 
the  average  retest  count  or  three  times 
or  less  than  the  average  retest  count,  a 
new  average  count  shall  be  determined 
from  the  counts  of  all  six  vials.  If  the 
new  average  is  less  than  the  minimum 
or  greater  than  the  maximum  required  in 
paragraph  (b)(2)  of  this  section,  the 
serial  or  subserial  is  unsatisfactory. 

(4)  If  tesied  at  any  time  within  the 
expiration  period,  each  dose  of 
rehydrated  vaccine  must  contain  at  least 
3.0  billion  viable  organisms  per  dose. 

(c)  Bacterial  count  requirements  for 
standard  vaccine.  Each  serial  and 
subserial  shall  be  tested  for  potency. 

(1)  Two  final  container  samples  shall 
be  tested  for  the  number  of  viable 
organisms  per  milliliter  of  rehydrated 
vaccine.  One  bacterial  count  per  vial 


shall  be  made  on  tryptose  agar  plates 
from  suitable  dilutions  using  1  percent 
peptone  as  a  diluent.  The  inoculated 
media  shall  be  incubated  at  35  to  37  "C 
for  96  hours, 

(2)  If  the  average  count  of  the  two 
final  container  samples  of  freshly 
prepared  vaccine  does  not  contain  at 
least  10  billion  viable  organisms  per 
milliliter,  the  serial  or  subserial  is 
unsatisfactory. 

(3)  If  the  initial  bacterial  count  is  less 
than  10  billion  organisms  per  milliliter, 
the  serial  or  subserial  may  be  retested 
one  time  using  four  samples.  If  the 
average  count  of  the  four  vials  retested 
is  less  than  the  required  minimum,  the 
serial  or  subserial  is  unsatisfactory, 

(4)  If  tested  at  any  time  within  the 
expiration  period,  each  milliliter  of 
rehydrated  vaccine  does  not  contain  at 
least  5  billion  viable  organisms  per 
milliliter,  the  serial  or  subserial  is 
unsatisfactory. 

3.  Section  113,66  is  revised  to  read: 

§  1 1 3.66    Anthrax  Spore  Vaccine— 
Nonencapsulated. 

Anthrax  Spore  Vaccine — 
Nonencapsulated  shall  be  a  live  spore 
suspension  prepared  from 
nonencapsulated  variants  oi  Bacillus 
anthracis.  Only  Master  Seed  which  has 
been  established  as  pure,  safe,  and 
immunogenic  shall  be  used  for 
production.  All  serials  of  vaccine  shall 
be  prepared  from  the  first  through  the 
fifth  passage  from  the  Master  Seed. 

(a)  The  Master  Seed  shall  meet  the 
applicable  general  requirements 
prescribed  in  §  113,64  and  the 
requirements  in  this  section, 

(b)  Each  lot  of  Master  Seed  shall  be 
tested  for  immunogenicify  as  follows: 

(1)  Forty-two  susceptible  guinea  pigs 
from  the  same  source  each  weighing  400 
to  500  grams,  shall  be  used  as  test 
animals  (30  vaccinates  and  12  controls), 

(2)  An  arithmetic  mean  spore  count  of 
vaccine  produced  from  the  highest 
passage  of  the  Master  Seed  shall  be 
established  before  the  immunogenicity 
test  is  conducted.  The  guinea  pigs  used 
as  vaccinates  shall  be  injected  as 
recommended  on  the  label  with  a 
predetermined  number  of  vaccine 
spores.  To  confirm  the  dosage,  five 
replicate  spore  counts  shall  be 
conducted  on  a  sample  of  the  vaccine 
dilution  used. 

(3)  Fourteen  to  fifteen  days 
postvaccination  the  vaccinates  and 
controls  shall  each  be  challenged  with 
not  less  than  4,500  guinea  pig  LDso  of  a 
virulent  suspension  of  Bacillus 
anthracis  furnished  or  approved  by 
Veterinary  Services  and  observed  for  10 
days. 
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(4)  If  at  least  10  of  the  12  controls  do 
not  die  from  Bacillus  anlhracis  within 
the  10-day  postchallenge  observation 
period  the  test  is  invalid  and  may  be 
repeated. 

(5)  If  at  least  27  of  30  of  the  vaccinates 
do  not  survive  the  10-day  postchallenge 
observation  period,  the  Master  Seed  is 
unsatisfactory. 

(6)  The  Master  Seed  shall  be  retested 
for  immunogenicity  in  3  years  unless  use 
of  the  lot  previously  tested  is 
discontinued.  The  vaccinates  and 
controls  must  meet  the  criteria 
prescribed  in  paragraphs  (b)(4)  and 
(b)(5)  of  this  section. 

(7)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use  of 
a  new  lot  of  Master  Seed  shall  be 
granted  by  Veterinary  Services. 

(c)  Test  Requirements  for  Release. 
Each  serial  and  subserial  shall  meet  the 
applicable  general  requirements 
prescribed  in  9  CFR  113.64  and  the 
requirements  in  this  paragraph.  Any 
serial  or  subserial  found  unsatisfactory 
by  a  prescribed  test  shall  not  be 
released. 

(1)  Safety  test.  Samples  of  completed 
product  from  each  serial  or  first 
subserial  shall  be  tested  for  safety  in 
sheep  or  goats  by  the  methods  described 
in  9  CFR  113.45(a). 

(2)  Spore  Count  Requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  spore  count.  Samples 
shall  be  diluted  in  tenfold  steps.  Each 
dilution  expected  to  yield  30  to  300 
colonies  per  plate  shall  be  plated  in 
triplicate  on  tryptose  agar,  inverted,  and 
incubated  at  35  to  70'  C  for  24  hours  to 
28  hours.  Each  plate  having  uniformly 
distributed  colonies  shall  be  counted 
and  an  average  count  determined.  To  be 
eligible  for  release,  each  serial  and  each 
subserial  shall  have  a  spore  couht 
sufficiently  greater  than  that  of  the 
vaccine  used  in  the  inmiunogenicity  test 
to  assure  that  when  tested  at  any  time 
within  the  expiration  period,  each  serial 
and  subserial  shall  have  a  spore  count 
of  at  least  twice  that  used  in  the 
immunogenicity  test  but  not  less  than 
2.000,000  spores  per  dose. 

4.  Section  113.67  is  revised  to  read: 

§  1 1 3.67    Erysipelothrix  Rhusiopathlae 
Vaccine. 

Erysipelothrix  Rhusiopathiae  Vaccine 
shall  be  prepared  as  a  desiccated  live 
cuhure  of  an  avirulent  or  modified  strain 
of  Erysipelothrix  rhusiopathiae.  Only 
Master  Seed  which  has  been  established 
as  pure,  safe,  and  immunogenic  shall  be 
used  for  vaccine  production. 

(a)  The  Master  Seed  shall  meet  the 
applicable  requirements  prescribed  in 
§  113.64  and  the  requirements  in  this 
section. 


(b)  Each  lot  of  Master  Seed  used  for 
vaccine  production  shall  be  tested  for 
immunogenicity.  The  selected  bacterial 
count  from  the  lot  of  Master  Seed  shall 
be  established  as  follows: 

(1)  Thirty  Erysipelothrix 
rhusiopathiae  susceptible  swine  shall  be 
used  as  test  animals  (20  vaccinates  and 
10  controls)  for  each  route  of 
administration  recommended  on  the 
label. 

(2)  An  arithmetic  mean  count  of  the 
colony  forming  units  from  vaccine 
produced  from  the  highest  passage  of 
the  Master  Seed  shall  be  established 
before  the  immunogenicity  test  is 
conducted.  The  20  swine  to  be  used  as 
vaccinates  .shall  be  injected  as 
recommened  on  the  label  with  a 
predetermined  quantity  of  vaccine 
bacteria.  The  10  control  swine  shall  be 
held  separately  from  the  vaccinates.  To 
confirm  the  dosage  calculation,  an 
arithmetic  mean  count  shall  be 
established  by  conducting  five  replicate 
titrations  on  a  sample  of  the  bacterial 
vaccine  dilution  used.  Only  plates 
containing  between  30  and  300  colonies 
shall  be  considered  in  a  valid  test. 

(3)  The  vaccinates  and  controls  shall 
be  examined  and  their  average  body 
temperature  determined  prior  to 
challenge.  Fourteen  to  twenty-one  days 
postvaccination,  the  vaccinates  and 
controls  shall  be  challenged  with  a 
virulent  Erysipelothrix  rhusiopathiae 
culture  and  observed  for  7  days.  The 
challenge  culture  and  instructions  for 
preparation  and  use  shall  be  obtained 
from  Veterinary  Services. 

(4)  A  satisfactory  challenge  shall  be 
evidenced  in  the  controls  by  a  high  body 
temperature  or  clinical  signs  including, 
but  not  limited  to  acute  illness  with 
hyperemia  of  the  abdomen  and  ears, 
possibly  terminating  in  sudden  death; 
moribundity,  with  or  without  metastatic 
skin  lesions;  depression  with  anorexia, 
stiffness,  and/or  joint  involvement;  or 
any  combination  of  these  symptoms  and 
lesions. 

(5)  If  at  least  80  percent  of  the  controls 
do  not  show  characteristic  signs  during 
the  observation  period  including,  but  not 
limited  to  a  body  temperature  of  105.6  T 
or  higher  on  at  least  2  consecutive  days, 
the  test  shall  be  considered 
inconclusive:  Provided,  That  control  pigs 
which  meet  the  criteria  requirements  for 
susceptibility  except  for  high  body 
temperature  shall  be  considered 
susceptible  if  sacrificed  and  organisms 
identified  as  Erysipelothrix 
rhusiopathiae  can  be  isolated  from  the 
blood,  spleen,  or  other  organs. 

(6)  To  demonstrate  immunity  after 
challenge,  the  vaccinates  shall  remain 
free  of  clinical  signs  and  the  body 
temperature  shall  not  exceed  104.8  °F  on 


2  or  more  consecutive  days.  If  at  least  90 
percent  of  the  vaccinates  do  not  remain 
free  from  clinical  signs  and  high  body 
temperature  throughout  the  observation 
period,  the  Master  Seed. is 
unsatisfactory. 

(7)  The  Master  Seed  shall  be  retested 
for  immunogenicity  in  3  years.  Only  five 
vaccinates  and  five  controls  need  to  be 
used  in  the  retest:  Provided.  That  at 
least  four  of  five  vaccinates  and  four  of 
the  five  controls  shall  meet  the  criteria 
prescribed  in  paragraphs  (b)(5)  and 
(b)(6)  of  this  section. 

(8)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use  of 
a  new  Master  Seed  shall  be  granted  by 
Veterinary  Services. 

(c)  Test  requirements  for  release. 
Each  serial  and  subserial  shall  meet  the 
applicable  requirements  in  §  113.64  and 
the  requirements  in  this  paragraph.  Any 
serial  or  subserial  found  unsatisfactory 
by  a  prescribed  test  shall  not  be 
released. 

(1)  Safety  test.  Samples  of  completed 
product  from  each  serial  or  first 
subserial  shall  be  tested  for  safety  in 
young  adult  mice  as  prescribed  in 

§  113.33(b)  and  in  swine  as  prescribed  in 
§  113.44. 

(2)  Bacterial  count  requirements.  Final 
container  samples  of  completed  product 
from  each  serial  and  each  subserial 
shall  be  tested  for  bacterial  count  using 
the  method  used  in  paragraph  (b)(2)  of 
this  section.  Two  replicate  titrations 
shall  be  conducted  on  each  sample.  To 
be  eligible  for  release,  each  serial  and 
subserial  shall  have  a  bacterial  count 
sufficiently  greater  than  that  of  the 
vaccine  used  in  the  immunogenicity  test 
to  assure  that,  when  tested  at  any  time 
within  the  expiration  period,  each  serial 
and  subserial  shall  have  a  bacterial 
count  two  times  greater  than  that  used 

in  such  immunogenicity  test. 

5.  Section  113.104  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  113.104    Erysipelothrix  Rhuslopthlae 
Bacterin. 


(c)  Potency  test.  Bulk  or  final 
container  samples  of  completed  product 
from  each  serial  shall  be  tested  for 
potency  using  the  mouse  protection  test 
provided  in  this  paragraph.  A  mouse 
dose  shall  be  Vio  of  the  least  dose 
recommended  on  the  label  for  swine. 
Such  swine  dose  shall  not  be  less  than  1 
ml. 

(1)  The  ability  of  the  bacterin  being 
tested  (Unknown)  to  protect  mice  shall 
be  compared  with  a  Standard  Reference 
Bacterin  (Standard)  which  is  either 
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supplied  by  or  acceptable 
Services. 

(2)  At  least  three  three 
shall  be  made  with  the 
same  threefold  dilutions 
for  each  Unknown.  Dil.i!i 
made  with  physiological 
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(7)  If  the  RP  of  the 
than  0.6.  the  serial  being 
unsatisfactory. 
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(10)  If  the  RP  is  less  than  0.6,  the  serial 
may  be  retested  by  conducting  two 
independent  replicate  tests  in  a  manner 
identical  to  the  initial  test.  The  average 
of  the  RP  values  obtained  in  the  retests 
shall  be  determined.  If  the  average  RP  is 
less  than  0,6,  the  serial  is  unsatisfactory 
without  further  testing.  If  the  average  RP 
obtained  in  the  retests  is  equal  to  or 
greater  than  0.6.  the  following  shall 
apply: 

|i)  If  the  RP  obtained  in  the  original 
test  is  one-third  or  less  than  the  average 
RP  obtained  in  the  retests,  the  initial  RP 
may  be  considered  a  result  of  test 
system  error  and  the  serial  is 
satisfactory  for  potency. 

(ii)  If  the  RP  value  obtained  in  the 
original  test  is  more  than  one-third  the 
average  RP  obtained  in  the  retests.  a 
new  average  shall  be  determined  using 
the  RP  values  obtained  in  all  tests.  If  the 
new  average  is  less  than  0.6,  the  serial  is 
unsatisfactory. 

6.  Section  113.123  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)  to  read: 

§113.123    Feline  Panleukopenia  Vaccine, 
Killed  Virus. 

Feline  Panleukopenia  Vaccine,  Killed 
Virus,  shall  be  prepared  from  virus- 
bearing  cell  culture  fluids.  Only  Master 
Seed  which  has  been  established  as 
pure,  safe,  and  immunogenic  shall  be 
used  for  preparing  seeds  for  vaccine 
production.  All  serials  of  vaccine  shall 
be  prepared  from  the  first  through  the 
fifth  passage  from  the  Master  Seed.  The 
Master  Seed  shall  meet  the  applicable 
requirements  prescribed  in  §  113.120. 
Each  serial  shall  meet  the  applicable 
general  requirements  prescribed  in 
§  113.120  and  the  special  requirements 
for  safety  and  potency  provided  in  this 
section. 

(a)  Safety  test.  The  vaccinates  used  in 
the  potency  test  in  paragraph  (b)  of  this 
section  shall  be  observed  each  day 
during  the  postvaccination  observation 
period.  If  unfavorable  reactions  occur 
which  are  attributable  to  the  vaccine, 
the  serial  is  unsatisfactory.  If 
unfavorable  reactions  occur  which  are 
not  attributable  to  the  vaccine,  the  lest 
is  inconclusive  and  may  be  repeated: 
Provided.  That,  if  not  repeated,  the 
serial  is  unsatisfactory. 
•         •         «         •         • 

7.  Section  113.138  is  reused  to  read: 

§113.133    Bluctongue  Vaccine. 

Bi'.iftongue  Vaccine  shall  be  prepared 
from  virus-bearing  cell  culture  fluids. 
Only  Master  Seed  which  has  been 
est.iblished  as  pure,  safe,  and 
immunogenic  shall  be  used  for  preparing 
the  seeds  for  Viiccine  production.  AH 
seri:'ls  of  vaccine  shell  be  prepared  from 


the  first  through  the  tenth  passage  from 
the  Master  Seed. 

(a)  The  Master  Seed  shall  meet  the 
applicable  general  requirements 
prescribed  in  §  113.135  and  the 
requirements  in  this  section. 

(b)  Each  lot  of  Master  Seed  shall  be 
tested  for  transmissibility  and  reversion 
to  virulence  in  sheep  using  a  method 
acceptable  to  Veterinary  Services.  If 
reversion  to  virulence  is  demonstrated, 
the  Master  Seed  is  unsatisfactory. 

(c)  Each  lot  of  Master  Seed  used  for 
vaccine  production  shall  be  tested  for 
immunogenicity.  The  selected  virus  dose 
from  the  lot  of  Master  Seed  shall  be 
established  as  follows: 

(1)  Twenty-five  Iambs,  susceptible  to 
the  bluctongue  virus  serotype  contained 
in  the  vaccine,  shall  be  used  as  test 
animals  (20  vaccinates  and  5  controls). 
Blood  samples  shall  be  drawn  from 
these  animals  and  individual  serums 
tested.  A  lamb  shall  be  considered 
susceptible  if  there  is  no  neutralization 
at  a  1:2  final  serum  dilution  in  a  constant 
virus  varying  serum  neutralization  test 
with  60  to  300  TCIDso  of  bluetongue 
virus  or  another  method  acceptable  to 
Veterinary  Services. 

(2)  A  geometric  mean  titer  of  the 
vaccine  produced  from  the  highest 
passage  from  the  Master  Seed  shall  be 
established  before  the  immunogenicity 
test  is  conducted.  The  20  lambs  to  be 
used  as  vaccinates  shall  be 
administered  a  predetermined  quantity 
of  vaccine  virus  by  the  method 
recommended  on  the  label.  To  confirm 
the  virus  dosage  administered,  five 
replicate  virus  titrations  shall  be 
conducted  on  a  sample  of  the  vaccine 
used. 

(3)  At  least  once  during  the  period  of 
14  to  18  days  postvaccination,  individual 
serum  samples  shall  be  collected  from 
each  of  the  vaccinates  and  tested  for 
virus  neutralizing  antibody  using  the  60 
to  300  TCIDso  of  bUietor;gue  virus. 

(4)  Twenty-one  to  twenty-eight  days 
postvaccination  the  vaccinates  and  the 
controls  shall  each  be  challenged  with 
virulent  bluetongue  virus  and  observed 
for  14  days.  The  rectal  temperature  of 
each  animal  shall  be  ttiken  and  recorded 
for  17  consecutive  days  beginning  3  days 
prechallenge.  The  presence  or  absence 
of  lesions  or  other  clinical  signs  of 
bluetongue  noted  and  recorded  on  each 
of  14  consecutive  days  po.stchallenge. 

(i)  If  at  least  four  of  the  five  controls 
do  not  show  clinical  signs  of  bluetongue 
and  a  temperature  rise  of  3'  F  or  higher 
over  the  prechallenge  mean 
temperature,  the  test  shall  be  considered 
inconclusive  and  may  be  repeated. 

(ii)  If  at  least  19  of  the  20  vaccinates 
tested  as  prescribed  in  paragraph  (c)(3) 
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of  this  section  do  not  have  bluetongue 
neutralizing  antibody  titers  of  1:4  final 
serum  dilution  or  higher,  or  if  more  than 
one  of  the  vaccinates  shows  a 
temperature  rise  of  3  °F  or  higher  than 
its  prechallenge  mean  temperature  for  2 
or  more  days,  or  if  more  than  one  of  the 
vaccinates  exhibits  clinical  signs  of 
bluetongue,  the  Master  Seed  is 
unsatisfactory. 

(5)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use  of 
a  new  lot  of  Master  Seed  shall  be 
granted  by  Veterinary  Services. 

(6)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Only  five  vaccinates  and 
five  controls  need  be  used  in  the  retest: 
Provided.  That  five  of  five  vaccinates 
and  at  least  four  of  the  five  controls 
shall  meet  the  criteria  prescribed  in 
paragraphs  {c)(4)  of  this  section. 

(d)  Test  requirements  for  release. 
Each  serial  and  subserial  shall  meet  the 
applicable  general  requirements 
prescribed  in  §  113.135  and  the 
requirements  in  this  paragraph.  Final 
container  samples  of  completed  product 
shall  be  tested.  Any  serial  or  subserial 
found  unsatisfactory  by  a  prescribed 
test  shall  not  be  released. 

(1)  Safety  test.  The  mouse  safety  test 
prescribed  in  113.33(a)  and  the  lamb 
safety  test  prescribed  in  113.45  shall  be 
conducted. 

(2)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c)(2) 
of  this  section.  To  be  eligible  for  release, 
each  serial  and  subserial  shall  have  a 
virus  titer  sufficiently  greater  than  the 
titer  of  vaccine  virus  used  in  the 
immunogenicity  test  prescribed  in 
paragraph  (c)  of  this  section  to  assure 
that  when  tested  at  any  time  within  the 
expiration  period,  each  serial  and 
subserial  shall  have  a  virus  titer  of  10°^' 
greater  than  that  used  in  such 
immunogenicity  test. 

8.  Section  113.143  is  revised  to  read: 

§  11 3. 1 43    Encephalomyelitis  Vaccine, 
Venezuelan. 

Encephalomyelitis  Vaccine, 
Venezuelan,  shall  be  prepared  from 
virus-bearing  cell  culture  fluids.  Only 
Master  Seed  which  has  been  established 
as  pure,  safe,  and  immunogenic  shall  be 
used  for  preparing  seeds  for  vaccine 
production.  All  serials  of  vaccine  shall 
be  prepared  from  the  first  through  the 
fifth  passage  from  the  Master  Seed. 

(a)  The  Master  Seed  shall  meet  the 


applicable  general  requirements 
prescribed  in  §  113.135  except  (b),  and 
the  requirements  prescribed  in  this 
section. 

(b)  Each  lot  of  Master  Seed  shall  be 
tested  for  immunogenicity.  The  selected 
virus  dose  from  the  lot  of  Master  Seed 
shall  be  established  as  follows: 

(1)  Tests  conducted  by  the 
Department  have  established  that 
horses  having  Venezuelan  equine 
encephalomyelitis  antibody  titers  of  1:20 
by  the  hemagglutination-inhibition  (HI) 
method  or  1:40  by  the  serum 
neutralization  (SN)  method  were 
immune  to  challenge  with  virulent  virus. 
The  immunogenicity  test  is  based  on  the 
demonstration  of  a  serological  response 
of  at  least  that  magnitude  following 
vaccination  of  serologically  negative 
horses. 

(2)  At  least  22  horses  (20  vaccinates 
and  2  contmls],  susceptible  to 
Venezuelan  equine  encephalomyelitis, 
shall  be  used  as  test  animals.  Blood 
samples  shall  be  taken  from  each  horse 
and  the  serums  individually  tested  for 
neutralizing  antibody.  Horses  shall  be 
considered  susceptible  if  there  is  no 
neutralization  at  a  1:2  final  serum 
dilution  in  a  constant  virus-varying 
serum  neutralization  test  using  60  to  300 
TCIDso  of  Venezuelan  equine 
encephalomyelitis  virus. 

(3)  A  geometric  mean  titer  of  the 
vaccine  produced  from  the  highest 
passage  of  the  Master  Seed  shall  be 
established  using  a  method  acceptable 
to  Veterinary  Services  before  the 
immunogenicity  test  is  conducted.  The 
20  horses  used  as  vaccinates  shall  be 
injected  with  a  predetermined  quantity 
of  vaccine  virus  by  the  method  to  be 
recommended  on  the  label.  To  confirm 
the  dosage  administered,  five  replicate 
virus  titrations  shall  be  conducted  on  a 
sample  of  the  vaccine  virus  dilution 
used. 

(4)  Twenty-one  to  twenty-eight  days 
postvaccination,  blood  samples  shall  be 
drawn  from  all  test  animals.  For  a  valid 
test,  the  controls  shall  remain 
seronegative  at  1:2  final  senmi  dilution. 
In  a  valid  test,  if  at  least  19  of  20 
vaccinates  do  not  have  antibody  titers 
of  at  least  1:20  in  a  haemagglutination- 
inhibition  test  or  at  least  1:40  in  a  serum 
neutralization  test,  the  Master  Seed  is 
unsatisfactory. 

(5)  The  Master  Seed  shall  be  retested 
for  immunogenicity  in  3  years  unless  use 
of  the  lot  is  discontinued.  Only  five 
vaccinates  and  two  controls  need  to  be 
used  in  the  retest:  Provided,  That  five  of 
five  vaccinates  and  the  two  controls 


shall  meet  the  criteria  in  paragraph 
(b)(4)  of  this  section. 

(6)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use  of 
a  new  lot  of  Master  Seed  shall  be 
granted  by  Veterinary  Services. 

(c)  Test  requirements  for  release. 
Each  serial  and  subserial  shall  meet  the 
applicable  general  requirements 
prescribed  in  §  113.135  and  special 
requirements  in  this  paragraph.  Any 
serial  or  subserial  found  unsatisfactory 
by  a  prescribed  test  shall  not  be 
released. 

(1)  Safety  test.  The  mouse  safety  test 
prescribed  in  S  113.33(b]  shall  be 
conducted. 

(2)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
method  in  paragraph  (b)(3)  of  Ibis 
section.  To  be  eligible  for  release,  each 
serial  and  subserial  shall  have  a  virus 
titer  sufficiently  greater  than  the  titer  of 
the  vaccine  used  in  the  immunogenicity 
test  prescribed  in  paragraph  (b)  of  this 
section  to  assure  that,  when  tested  at 
any  time  within  the  expiration  period, 
each  serial  and  subserial  shall  have  a 
virus  titer  of  10°^'  greater  than  that  used 
in  the  immunogenicity  test,  but  not  less 
than  10^ "TCIDso  per  dose. 

9.  Section  113.147  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

§  1 1 3. 1 47    Rabies  Vaccine. 

«  *  4  *  * 

(d)  *  *  * 

(2)  Virus  titrations.  Final  container 
samples  of  completed  product  shall  be 
tested  for  virus  titer  using  the  titration 
method  used  in  paragraph  (b)(1)  of  this 
section.  To  be  eligible  for  release,  each 
serial  and  each  subserial  shall  have  a 
virus  titer  sufficiendy  higher  than  the 
titer  of  the  vaccine  virus  used  in 
paragraph  (b)  of  this  section  to  assure 
that,  when  tested  at  any  time  within  the 
expiration  period,  each  serial  and 
subserial  shall  have  a  virus  titer  equal  to 
or  greater  than  that  used  in  the 
immunogenicity  test. 

Done  at  Washington,  D.C.,  this  3l8l  day  of 
May  1985. 
Gerald ).  Fichtner, 

Acting  Deputy  Administrator,  Veterinary 
Services. 
[FR  Doc.  85-13577  Filed  6-5-85;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  314 
IDocketNo.  82N-0293I 

New  Drug  and  Antibiotic  Regulations; 
0MB  Approval  of  Requirements; 
Clarifications 


Correction 

In  FR  Doc.  85-12358 
21237  in  the  issue  of  Thursday 
1985,  make  the  followin 


b;g 


;ginning  on  page 

,  May  23. 
correction: 


§314.430    (Corrected I 

On  page  21238,  third 
§  314.430.  the  paragraph 
"(l)"  should  have  been 
••(e)". 
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( olumn.  in 

designated  as 
designated  as 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Na>^ 

32  CFR  Part  706 

Certifications  and  Exci  rsptions  Under 
the  International  Regu  ations  for 
Preventing  Collisions  V-  Sea,  1972; 
Amendment 


agency:  Department  ol 
action:  Final  rule. 


f  the  Navy  DOD. 
SUMMARY:  The  Departn  ent  of  the  Navy 


Vessel 


NucnDef 


USSLONG 
BEACH 


CGN9 


Dated:  May  10. 1985. 
lames  P.  Goodrich, 

Aciuig  Secretary  of  the  .\'c 
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is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  fur  Preventing  Collisions  at 
Soa.  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  LONG  BEACH 
(CGN  9)  is  a  vessel  of  !he  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with  72 
COLREGS  without  interfering  with  its 
special  function  as  a  naval  cruiser.  The 
intended  effect  on  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  May  10,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Richard  J.  Mt:Carthy  J.AGC. 
U.S.  Navy.  Admiralty  Counsel.  Office  of 
the  Judge  Advocate  General.  Navy 
Department.  2C0  Stova!!  Street, 
Alexandria,  VA  22332-2400.  i  ulephone 
number:  (202)  325-9''44. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 
and  ExecuMve  Order  11964,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  LONG  BEACH 
|CGN  9)  is  a  vesie!  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with  72 
COi.REGS:  Annex  I,  section  3(a). 
pertaining  to  the  location  of  the  forward 
masthead  light  in  the  forward  quarter  of 
the  ship,  and  Annex  L  section  3(a) 
pertaining  to  the  horizontal  distance 
between  the  forward  and  aft  masthead 


lights.  Full  compliance  with  the  above- 
mentioned  72  COLREGS  provisions 
would  interfere  with  the  speci.il 
functions  and  purposes  of  the  ship  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above  mentioned  lights  are 
located  in  closest  possible  compli  mce 
with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determinrd,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
ba.sed  on  the  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water), 
and  Vessels. 

PART  706— (AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  for  Part  706  continues 
to  read  in  part  as  follows: 

Autliority:  Execulive  Order  119f>4  ami  33 
U.S.C.  1005  *   *  *. 

§  706.2    [Amended] 

1.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  naval  ship  to  the 
list  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  SecrelHrj  of 
the  Navy: 
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32  CFR  Part  706 

CertHications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Nav^,  UOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  {72  COLREGS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  NICHOLSON  (DD 
982)  and  USS  COMTE  DE  CRASSE  {DD 
974)  are  vessels  of  the  Navy  which,  due 
to  their  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  their  special 
functions  as  naval  destroyers.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLKEGS 
apply. 

EFFECTIVE  DATE:  May  10.  1935. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Richard  J.  McCarthy,  JAGC, 
U.S.  Navy,  Admiralty  Counsel,  Office  of 
the  Judge  Advocate  General,  Navy 
nepartment,  200  Stovall  Street. 
.Mexandria,  VA  22332-2400,  Telephone 
number:  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  Li.S.C.  1605 
and  Executive  Order  11964,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Naw 
has  certified  that  USS  NICHOLSON  (DD 
9rf2)  and  USS  COMTE  DE  GRASSE  (DD 
974)  are  vessels  of  the  Navy  which,  due 
to  their  special  construction  and 
pui-pose,  cannot  comply  fully  with  72 
COLREGS:  Arnex  I.  section  3(a), 
pertaining  to  the  placement  of  the 
forward  masthead  light  in  the  forward 
quarter  of  the  ship,  and  Annex  I.  section 
3(a),  pertaining  to  the  placement  of  the 
after  masthead  light  and  the  horizontal 
distance  between  the  forward  and  after 
masthead  lights,  without  interfering  with 
their  special  functions  as  naval 
destroyers.  The  Secretary  of  the  Navy 
has  also  certified  that  the  above- 
mentioned  lights  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Pdrts  29G  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  aduplion  is 


impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  ships  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ships' 
abilities  to  perform  their  military 
functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water), 
and  Vessels. 


PART  706— (AMENDED) 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  for  Part  706  continues 
to  read  in  part  as  follows: 

Authority:  Executive  Order  11964  dnd  33 
U.S.C.  1605*  •   '. 

S  706.2    jAmendMl] 

2.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  Navy  ships  to  the 
list  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of 
the  Navy: 
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GRASSE. 

Dated:  M<*y  10, 1985. 
lames  F.  Goodrich, 

Acting  Secretary  of  the  Navy. 

|FR  Doc.  85-13502  Filed  6-5-85;  8:45  am) 
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32  CFR  Part  719 

Regulations  Supplementing  the  Manual 
for  Courts-Martial 

agency:  Department  of  the  Navy.  DoD. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  the  regulations 
supplementing  the  Manual  for  Courts- 
Martial  in  order  to  reflect  changes  to 
Chapter  I  of  the  Manual  of  the  fudge 
Advocate  General. 
EFFECTIVE  DATE:  July  17,  1984. 
FOR  FURTHER  INFORMATION  CONTACr 
Lieutenant  Commander  P.  M.  Jones, 
JAGC,  U.S.  Navy.  Military  Justice 
Division,  Office  of  the  Judge  Advocate 
General.  200  Stovall  Street,  Alexandria, 
Virginia  22332,  Telephone  Number:  (202) 
325-9890. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  cited  below,  the 
Department  of  the  Navy  amends  32  CFR 
Part  719,  which  is  derived  from  Chapter 
I  of  the  Manual  of  the  Judge  Advocate 
General,  to  reflect  changes  in  that 
regulation.  The  amendment  relates  to 
internal  Naval  management  and 


personnel  practices,  and  is  being 
published  by  the  Department  of  the 
Navy  solely  for  the  guidance  and 
interest  of  the  public  in  accordance  with 
5  U.S.C.  552(a)(1).  It  has  been 
determined  that  invitation  of  public 
comment  on  this  amendment  prior  to 
adoption  would  be  impracticable  and  is 
not  required  under  the  public 
rulemaking  provisions  of  32  CFR  Parts 
296  and  701.  It  has  also  been  determined 
that  his  final  rule  is  not  a  "major  rule" 
within  the  criteria  specified  in  Executive 
Order  12498,  and  does  not  have 
substantial  impact  on  the  public. 

List  of  Subjects  in  32  CFR  Fart  719 

Military  law.  Military  personneL 

PART  7 19— {AMENDED] 

Accordingly,  32  CFR  Part  719  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  719 
continues  to  read  as  follows: 

Authority:  3  U.S.C.  301;  5  U.S  C.  301:  10 
U.S.C.  815;  5031.  and  5148;  32  CFR  700.206  and 
700.1202. 

2.  Section  719.112  is  amended  by 
revising  the  italicized  heading  and  the 
first  sentence  of  paragraph  (a),  the 
italicized  heading  and  the  first  and 
second  sentences  of  paragraph  (b),  the 
italicized  heading  and  the  first  sentence 
of  paragraph  (c),  the  italicized  heading 
and  the  second  sentence  of  paragraph 
(d),  paragraph  (f),  and  the  italicized 


23800 


Federal 


heading  and  the  first  a 
sentences  of  paragraph 
follows: 


1 


§719.112    Auttiorityto 
from  prosecution. 

(a)  General.  In  ceria 
more  than  one  partici 
of  justice  may  make  it 
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testimonial,  to  one  or 
participants  in  the  o 
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for  testimony  deemed 
Government  or  the 
forwarded  to  an  officei 
convene  a  general  coui  I 
witness  for  whom  im 
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general  court-martial  j 
recommendation  will  I 
the  trial  counsel  or  def 
cases  referred  for  trial 
investigating  officer  c 
investigation  upon  pre 
the  counsel  or  recordei 
fact-finding  body,  or 
when  no  charges  have 
preferred.  '  *  * 
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the  execution  or  issua 
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(f)  Post-testimony  _ 
witness  immunized  in 
paragraphs  (c)  and  (d) 
has  testified,  the  follo 
should  be  provided  to 
Department  of  Justice 
Division,  Immunity 
D.C.  20530  via  the  Jud 
General  [Code  20). 

(1)  Name,  citation, 
information,  of  the 
the  order  was  request 

(2)  Date  of  the  exa 
witness. 


Urit 
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(3)  Name  and  residence  address  of  the 
witness. 

(4)  Whether  the  witness  invoked  the 
privilege. 

(5)  Whether  the  immunity  order  was 
used. 

(6)  Whether  the  witness  testified 
pursuant  to  the  order. 

(7)  If  the  witness  refused  to  comply 
with  the  order,  whether  contempt 
proceedings  were  instituted,  or  are 
contemplated,  and  the  result  of  the 
contempt  proceeding,  if  concluded.  A 
verbatim  transcript  of  the  witness' 
testimony,  authenticated  by  the  military 
judge,  should  be  provided  to  the  Judge 
Advocate  General  at  the  conclusion  of 
the  trial.  No  testimony  or  other 
information  given  by  a  civilian  witness 
pursuant  to  such  an  order  to  testify  (or 
any  information  directly  or  indirectly 
derived  from  such  testimony  or  other 
information)  may  be  used  against  him  in 
any  criminal  case,  except  a  prosecution 
for  perjury,  giving  a  false  statement,  or 
otherwise  failing  to  comply  with  the 
order. 

(g)  Review.  Under  some 
circumstances,  the  officer  granting 
immunity  to  a  witness  may  be 
disqualified  from  taking  reviewing 
action  on  the  record  of  the  trial  before 
which  the  witness  granted  immunity 
testified.  A  successor  in  command  not 
participating  in  the  grant  of  immunity 
would  not  be  so  disqualified  under  those 
circumstances. 

*  •  *  «  * 

3.  Section  719.115  is  amended  by 
revising  paragraph  (a)(1),  the  first 
sentence  of  paragraph  (a)(3)(ii), 
paragraph  (a)(4)(i),  paragraph  (a)(4)(iv), 
the  italicized  heading,  and  the 
introductory  text  of  paragraph  (a)(5), 
paragraph  (a)(6),  paragraph  (b)(1),  and 
the  heading  and  the  first  sentence  of 
paragraph  (b)(2),  to  read  as  follows: 

§  7 1 9. 11 5    Release  of  Information 
pertaining  to  accused  persons;  spectators 
at  Judicial  sessions. 

(a)  Release  of  information — (1) 
General.  There  are  valid  reasons  for 
making  information  available  to  the 
public  concerning  the  administration  of 
military  justice.  The  task  of  striking  a 
fair  balance  among  the  protection  of 
individuals  accused  of  offenses, 
improper  or  unwarranted  publicity 
pertaining  to  their  cases,  public 
understanding  of  the  problems  of 
controlling  misconduct  in  the  military 
service,  and  the  workings  of  military 
justice,  requires  the  exercise  of  sound 
judgment  by  those  responsible  for 
administering  military  justice  and  by 
representatives  of  the  press  and  other 
news  media.  At  the  heart  of  all 
guidelines  pertaining  to  the  furnishing  of 


information  concerning  an  accused  or 
the  allegations  against  him  is  the 
mandate  that  no  statements  or  other 
information  shall  be  furnished  to  news 
media  for  the  purpose  of  influencing  the 
outcome  of  an  accused's  trial,  or  which 
could  reasonably  be  expected  to  have 
such  an  effect. 
***** 

(3)  *   *   * 

(ii)  Except  in  unusual  circumstances, 
information  which  is  subject  to  release 
under  the  regulation  should  be  released 
by  the  cognizant  public  affairs  officer; 
requests  for  information  received  from 
representatives  of  news  media  should 
be  referred  to  the  public  affairs  office  for 
action.  *  *  * 

(4)  *  *  * 

(i)  The  accused's  name,  grade,  age, 
unit,  regularly  assigned  duties,  duty 
station,  and  sex. 
***** 

(iv)  The  identity  of  the  apprehending 
and  investigative  agency,  and  the 
identity  of  accused's  counsel,  if  any. 

***** 

(5)  Prohibited  information.  The 
following  information  concerning  a 
person  accused  or  suspected  of  an 
offense  or  offenses  generally  may  not  be 
released,  except  as  provided  in 
paragraph  (a)(6)  of  this  section. 
***** 

(6)  Exceptional  cases.  The  provisions 
of  this  section  are  not  intended  to 
restrict  the  release  of  information 
designed  to  enlist  public  assistance  in 
apprehending  an  accused  or  suspect 
who  is  a  fugitive  from  justice  or  to  warn 
the  public  of  any  danger  that  a  fugitive 
accused  or  suspect  may  present.  Further, 
since  the  purpose  of  this  section  is  to 
prescribe  generally  applicable 
guidelines,  there  may  be  exceptional 
circumstances  which  warrant  the 
release  of  information  prohibited  under 
paragraph  (a)(5)  of  this  section  or  the 
nonrelease  of  information  permitted 
under  paragraph  {a)(4)  of  this  section. 
Attention  should  be  given  to  the 
Secretary  of  the  Navy  instructions 
implementing  the  Freedom  of 
Information  Act  (5720.42  series)  and  the 
Privacy  Act  (5211.5C  series). 
Consultation  with  the  command  judge 
advocate,  if  one  is  assigned,  or  with  the 
cognizant  Naval  Legal  Service  Office 
concerning  interpretation  and 
application  of  these  instructions  is 
encouraged. 

(b)  Spectators.  (1)  The  sessions  of 
courts-martial  shall  be  open  to  the 
public,  which  includes  members  of  both 
the  military  and  civilian  communities.  In 
order  to  maintain  the  dignity  and 
decorum  of  the  proceedings  or  for  other 
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good  cause,  the  military  judge  may 
reasonably  limit  the  number  of 
spectators  in.  and  the  means  of  access 
to,  the  courtroom,  exclude  specific 
persons  from  the  courtroom,  and  close  a 
session.  Video  and  audio  recording  and 
taking  of  photographs,  except  for  the 
puipose  yf  prepi-rmg  the  record  of  trial, 
in  the  courtroom  during  the  proceedings 
and  radio  or  television  broadcasting  of 
proceedings  from  the  courtroom  sh.all 
not  be  permitted.  The  miiitary  judge 
may.  as  a  matter  of  discretion,  permit 
contemporaneous  closed-circuit  video  or 
audio  transmission  to  permit  viewing  or 
hearing  by  an  accused  removed  from  the 
courtroom  or  by  spectators  when 
courtroom  fatihties  aie  inadcquatf  to 
accommodate  a  reasonable  number  of 
spectators. 

f2)  At  pretrial  hearings.  In  any 
preliminary  hearing,  ificludiiig  a  hedring 
conducted  pursuant  to  10  Li.S  C.  832  or  a 
court  of  inquiry  or  inve,- ligation 
conducted  pursuant  to  the  Manual  of  the 
judge  Advocate  General,  tlie  presiding 
officer,  upon  motion  of  the  Government 
or  the  defense  or  upon  his  motion,  may 
direct  that  all  or  part  of  the  hearing  be 
tield  in  closed  session  and  that  ail 
persons  not  connected  with  the  hearing 
be  excluded  thereform.  *  •  * 

4.  Section  713.138  is  amended  by 
revising  paragraph  (a),  the  heading  and 
first  and  second  sentence  of  paragraph 
(b),  paragraph  (d),  the  italicized  heading 
and  the  introductory  paragraph  of 
paragraph  (i)(l),  paragraph  [i][2). 
paragraph  (j).  the  heading  cf  paragraph 
(k)  and  paragraph  (k)(l).  and  the  first 
sentence  of  paragraph  (k)(3). 

§  719.138    Fees  of  civiilan  witnesses. 

(a)  Method  of  Payment.  The  fees  and 
mileage  of  a  civilian  witness  shall  be 
paid  by  the  disbursing  officer  of  the 
command  of  a  convening  authority  or 
appointing  authority  or  by  the 
disbursing  officer  at  or  near  the  place 
where  the  tribunal  sits  or  where  a 
deposition  is  taken  when  such 
disbursing  officer  is  presented  a 
properly  completed  public  voucher  for 
such  fees  and  mileage,  signed  by  the 
witness  and  certified  by  one  of  the 
following: 

(1)  Trial  counsel  or  assistant  trial 
counsel  of  the  court-martial: 

(2)  Summary  court  officer; 

(3)  Counsel  for  the  court  in  a  court  of 
inquiry; 

(4)  Recorder  or  junior  member  of  a 
hoard  to  redress  injuries  to  property,  or 

(5)  Military  or  civil  officer  before 
whom  a  deposition  is  taken.  The  public 
voucher  must  be  accompanied  by  a 
subpoena  or  invitational  orders  (Joint 
Travel  Regulations,  vol.  2.  chap.  6),  and 


by  a  certified  copy  of  the  order 
appointing  the  court-martial,  court  of 
inquiry,  or  investigation.  If,  however,  a 
deposition  is  taken  before  charges  are 
referred  for  trial,  the  fees  and  mileage  of 
the  witness  concerned  shall  be  paid  by 
the  disbursing  officer  at  or  near  the 
place  where  the  deposition  is  taken 
upon  piesentaHon  of  a  public  voucher, 
pioperiy  completed  as  hereinbefore 
prescribed,  and  accompanied  by  £n 
order  from  the  officer  v/ho  authorized 
the  taking  of  the  deposition,  subscribed 
by  him  and  directing  the  disbursing 
officer  to  pay  to  the  witness  the  fees  and 
milei'pc  supported  by  the  public 
voucher  When  the  civilian  witness 
testings  outside  the  United  States,  its 
ierrifories  and  possessions,  the  public 
voucher  must  be  accompdnied  by  a 
certified  cr'py  of  the  oi-der  appointing 
the  couri-niartial,  court  of  inquiry,  or 
investigation,  and  by  an  order  from  the 
Convening  authority  or  sppointing 
authority,  subscribed  by  him.  and 
directiiig  the  disbursing  officer  to  pay  to 
the  witness  the  fees  and  mileage 
supported  by  the  public  voucher. 

(b)  Obtaining  money  for  advance 
tender  or  payment.  Upon  written  request 
by  one  of  the  officers  listed  in  paragraph 
(a)  of  this  section,  the  disbursing  oflFicer 
under  the  command  of  the  convening  or 
appomting  authority,  or  the  disbursing 
officer  nearest  the  place  where  the 
witness  is  found,  will,  at  once,  provide 
any  of  the  persons  listed  in  paragraph 
(a)  of  this  section,  or  any  other  officer  or 
person  designated  for  the  purpose,  the 
required  amount  of  money  to  be 
tendered  or  paid  to  the  witness  for 
mileage  and  fees  for  one  day  of 
attendance.  The  person  so  receiving  the 
money  for  the  purpose  named  shall 
furnish  th,"  disbursing  officer  concerned 
with  a  proPT  receipt. 

*  *  *  4  « 

(d)  Certificate  of  person  before  whom 
deposition  is  taken.  The  certificate  of 
the  person  named  in  paragraph  [a)  of 
this  section,  before  whom  the  witness 
gave  his  deposition,  will  be  evidence  of 
the  fact  and  period  of  attendance  of  the 
witness  and  the  place  from  which 
summoned. 
***** 

(i)  Rates  for  civilian  witnesses 
pre.icribed  by  law —  (1)  Civilian 
witnesses  not  in  Government  employ.  A 
civilian  not  in  Government  employ,  who 
is  compelled  or  required  to  testify  as  a 
witness  before  a  Naval  tribunal  at  a 
specified  place  or  to  appear  at  a  place 
where  his  deposition  is  to  be  taken  for 
use  before  a  court  or  fact-finding  body, 
will  receive  fees,  subsistence,  and 
mileage  as  provided  in  28  U.S.C.  1821. 
Witness  and  subsistence  fees  are  not 


prorated.  Instead  any  fractional  part  of  a 
calendar  day  expended  in  attendance  or 
qualifying  for  subsistence  entitles  the 
witness  to  payment  for  a  full  day. 
Further,  nothing  In  this  paragraph  shall 
be  construed  as  authorizing  ttie  payment 
of  attendance  fees  to  witnesses  for: 
*        •        •        •        • 

(2)  Civilian  witnesses  in  Government 
employ.  When  summoned  as  a  witness. 
a  civilian  in  the  employ  of  the 
Government  shall  be  paid  as  authorized 
by  Jo'nt  Travel  Regulations. 

[j)  Supplemental  constructicn  of 
section.  Nothing  in  this  paragraph  shall 
be  construed  as  permitting  or  requiring 
the  payment  of  fees  to  those  witnesses 
not  requested  or  whose  testimony  is 
determined  not  to  meet  the  standards  of 
relevancy  and  materiality  set  forth  in 
accordance  with  MCM.  1984.  R.C.M.  703. 

(k)  E,<pert  witnesses.  (1)  Ihe 
convening  authority  will  authorize  the 
employment  of  an  expert  witness  and 
will  fix  the  limit  of  compensation  to  be 
paid  such  expert  on  the  basis  of  the 
normal  compensation  paid  by  United 
States  attorneys  for  attendance  of  a 
witness  of  such  standing  in  United 
States  courts  in  the  area  involved. 
Information  concerning  such  normal 
compensation  may  be  obtained  from  the 
nearest  officer  exercising  general  court- 
martial  jurisdiction  having  a  judge 
advocate  assigned  in  other  than  an 
additional  duty,  temporary  duty,  or 
temporary  additional  duty  capacity. 
Convening  authorities  at  overseas 
commands  will  adhere  to  fees  paid  such 
witnesses  in  the  Hawaiian  area  and 
may  obtain  information  as  to  the  hmit  of 
such  fees  from  the  Commander,  Naval 
Base,  Pearl  Harbor.  See  paragraph  (1)  of 
this  section  for  fees  payable  to  foreign 
nationals. 
«        *        *        •        • 

(3)  An  expert  witness  employed  in 
strict  accordance  with  MCM.  1984. 
R.C.M.  703(d).  may  be  paid 
compensation  at  the  rate  prescribed  in 
advance  by  the  official  empowered  to 
authorize  his  emplojonent  (11  Comp. 
Gen.  504).  *  *  * 

«  «  •  «  * 

5.  Section  719.142  is  revised  to  read  as 
follows: 

§  7 1 9. 1 42    Suspension  of  counsel. 

(a)  Report  of  Allegations  of 
Misconduct  or  Disability.  When 
information  comes  to  the  attention  of  a 
member  of  a  court-martial,  a  military 
judge,  trial  or  defense  counsel,  staff 
judge  advocate,  member  of  the  Navy- 
Marine  Corps  Court  of  Military  Review 
or  other  direcUy  interested  or  concerned 
party  that  a  judge  advocate  or  civilian 
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proceedings  in  contempt,  therapy,  and 
other  punitive  or  administrative  action: 
or 

(iv)  Shall,  if  the  commanding  officer  is 
of  the  opinion  that  evidence  of  disability 
or  professional  or  personal  misconduct 
exists,  and  that  remedial  measures  short 
of  suspension  or  decertification  are  not 
appropriate  or  will  not  be  effective, 
forward  the  original  complaint,  a  written 
report  of  the  inquiry  or  investigation,  all 
other  relevant  information,  and  his  or 
her  comments  and  recommendations  to 
the  officer  in  the  chain  of  command 
exercising  general  court-martial 
authority. 

(2)  Action  by  Officer  Exercising 
General  Coiirt-Martial  Authority,  (i) 
Upon  receipt  of  a  report  of  an  allegation 
of  misconduct  or  disability  of  a  counsel, 
the  officer  exercising  general  court- 
martial  convening  authority: 

(A)  May  take  the  action  authorized  by 
subsections  {c)(l)(i),  (ii)  or  (iii):  or 

(B)  Shall,  if  he  or  she  considers  that 
evidence  of  disability  or  professional  or 
personal  misconduct  exists  and  that 
other  remedial  measures  short  of 
suspension  or  decertification  are  not 
appropriate  or  will  not  be  effective, 
appoint  a  board  of  officers  to  investigate 
the  matter  and  to  report  its  findings  and 
its  recommendations.  This  board  shall 
be  comprised  of  at  least  three  officers, 
each  an  Article  27(b),  Uniform  Code  of 
Military  Justice,  certified  judge 
advocate.  If  practicable,  each  of  the 
officers  of  the  board  should  be  senior  to 
the  judge  advocate  under  investigation. 
If  the  counsel  is  a  member  of  the  Marine 
Corps,  a  majority  of  the  members  of  the 
board  should  be  Marine  Corps  judge 
advocates.  The  senior  officer  of  the 
board  shall  cause  notice  to  be  given  to 
the  counsel,  judge  advocate  or  civilian 
(respondent),  informing  him  or  her  of  the 
misconduct  or  other  disqualiiicafion 
alleged  and  affording  him  or  her  the 
opportunity  to  appear  before  the  board 
for  a  hearing.  The  respondent  shall  be 
permitted  at  least  ten  (10)  days'  notice 
prior  to  the  hearing.  Failure  to  appear  on 
a  set  date  after  notice  shall  constitute 
waiver  of  appearance,  absent  good 
cause  shown.  The  respondent  shall  be 
generally  afforded  the  rights  of  a  party 
as  set  out  in  section  0304  of  this  Manual, 
except  that,  in  the  event  the  judge 
advocate  respondent  wishes  to  have 
military  counsel  appointed,  he  or  she 
shall  not  have  the  right  to  select  or 
identify  a  particular  military  counsel.  A 
civilian  respondent  may  not  be 
represented  by  military  counsel,  but 
may  be  represented  by  civilian  counsel 
at  no  expense  to  the  Government.  Upon 
ascertaining  the  relevant  facts  after 
notice  and  hearing,  a  written  report  of 
the  findings  and  recommendations  of  the 


board  shall  be  made  to  the  officer  who 
convened  the  board.  In  all  cases,  a 
written  copy  of  the  board's  findings  and 
recommendations  shall  be  provided  to 
the  respondent.  The  respondent  shall  be 
given  an  opportunity  to  comment  on  the 
report  in  writing. 

(ii)  Upon  receipt  of  the  report  of  the 
board  of  investigation,  the  officer 
exercising  general  court-martial 
authority  shall: 

(A)  Return  the  report  to  the  board  for 
further  investigation,  if  the  investigation 
is  determined  to  be  incomplete;  or 

(B)  Forward  the  report  of  the  board  of 
investigation  to  the  Judge  Advocate 
General  together  with  comments  and 
recommendations  concerning 
suspension  of  the  counsel  involved. 

(3)  Action  by  the  Judge  Advocate 
General,  (i)  Upon  receipt  of  a  report  of 
an  allegation  of  misconduct  or  disability 
of  a  counsel,  the  Judge  Advocate 
General: 

(A)  May  take  the  action  authorized  by 
subsections  (c)(l)(i),  (ii),  or  (iii): 

(B)  May  appoint  a  board  of  officers  for 
investigation  and  hearing  in  accordance 
with  subsections  (c)(2)(i)(B)  or 

(C)  May  request  the  officer  exercising 
general  court-martial  jurisdiction  over 
the  command  of  the  respondent  (if  judge 
advocate  counsel)  or  over  the 
proceedings.(if  civilian  counsel)  to  take 
the  matter  for  investigation  and  hearing 
in  accordance  with  subsection 
(c)(2)(i)(B). 

(ii)  Upon  receipt  of  the  report  of  the 
investigating  board,  the  Judge  Advocate 
General: 

(A)  May  determine  whether  the 
respondent  is  to  be  suspended  or 
decertified  and,  if  so,  whether  for  a 
stated  term  or  indefinitely: 

(B)  May  determine  that  the  findings  of 
the  board  do  not  warrant  further  action: 
or 

(C)  May  return  the  report  to  the 
sending  officer  with  appropriate 
instructions  for  further  inquiry  or  action. 
The  Judge  Advocate  General  may.  sua 
sponte,  or  upon  petition  of  the 
respondent,  modify  or  revoke  any  prior 
order  of  suspension  or  dismissal  of  a 
report.  Further,  if  the  Judge  Advocate 
General  suspends  counsel,  the  Judge 
Advocates  General  of  the  other  armed 
forces  will  be  notified. 

(d)  Grounds  justifying  suspension  of 
counsel  or  suspension  or  decertification 
of  a  fudge  Advocate.  (1)  Suspension  or 
decertification  is  to  be  employed  only 
after  it  has  been  established  that  a 
counsel  has  been  unable  to  discharge 
properly  all  the  duties  of  his  or  her  office 
by  reason  of  mental  or  physical 
disability  or  has  been  engaged  in 
professional  or  personal  misconduct  of 


Federal  Register  /  Vol.  50,  No.  109  /  Thursday,  June  6,  1985  /  Rules  and  Regulations  23803 


such  a  serious  nature  as  to  demonstrate 
that  he  or  she  is  lacking  in  integrity  or  is 
failing  to  meet  the  ethical  standards  of 
the  profession  or  is  otherwise  unworthy 
or  unqualified  to  perform  the  duties  of  a 
counsel  Action  to  suspend  or  decertify 
should  not  be  initiated  because  of 
personal  prejudice  or  hostility  toward 
counsel,  nor  should  such  action  be 
initiated  because  counsel  has  initiated 
an  aggressive,  zealous  or  novel  defense, 
or  the  apparent  misconduct  stems  from 
inexperience  or  lack  of  instruction. 

(2)  Specific  grounds  for  suspension  or 
decertillcation  include,  but  are  not 
limited  to,  the  following: 

(i)  Demonstrated  incompetence  while 
acting  as  counsel  before,  during  or  after 
a  court-martial. 

(ii)  Preventing  or  obstructing  justice, 
including  the  deliberate  use  of  frivolous 
or  unwarranted  dilatory  tactics. 

(iii)  Fabricating  papers  or  olher 
evidence. 

(iv)  Tampering  with  a  witness. 

(v)  Abusive  conduct  toward  the  court- 
martial,  the  Navy-Marine  Corps  Court  of 
Military  Review,  the  military  judge,  or 
opposing  coimsel. 

(vi)  Flagrant  or  repeated  violations  of 
any  specific  rules  of  conduct  prescribed 
for  counsel  in  the  Manual  for  Courts- 
Martial. 

(vii)  Conviction  of  an  offense 
involving  moral  turpitude  or  conviction 
for  violation  of  article  48,  UCMJ. 

(viii)  Disbarment  by  a  State  Bar, 
Federal  Court,  or  the  United  States 
Court  of  Military  Appeals. 

(ix)  Suspension  as  counsel  by  the 
Judge  Advocate  General  of  the  Navy, 
Army,  or  Air  Force  or  the  General 
Counsel  of  the  Department  of 
Transportation. 

(x)  Flagrant  or  repeated  violations  of 
the  Uniform  Rules  of  Practice  Before 
Navy-Marine  Corps  Courts-Martial  as 
outlined  in  Appendix  A-l-p(l)  of  the 
Manual  of  the  Judge  Advocate  General. 

Ixi]  Flagrant  or  repeated  violations  of 
the  provisions  of  section  0134  of  this 
Manual  of  the  Judge  Advocate  General 
dealing  with  the  Release  of  Information 
Pertaining  to  Accused  Persons; 
Spectators  at  Judicial  Sessions. 

(xii)  Failure  to  meet  the  rules  set  forth 
in  the  ABA  Code  of  Professional 
Responsibility  and  the  ABA  Standards 
on  Fair  Trial  and  Free  Press  and  The 
Prosecution  Function  and  the  Defense 
Function.  In  view  of  the  unique  mission 
and  personal  requirements  of  the 
military,  many  of  the  rules  and 
principles  of  the  ABA  Code  or 
Standards  are  not  applicable  to  the 
military  lawyer.  Accordingly,  the  rules 
are  to  be  used  as  a  guide  only,  and  a 
failure  to  comply  with  the  specific 
wording  of  a  rule  is  not  to  be  construed 


as  a  violation  of  the  rule  where  common 
sense  would  indicate  to  a  reasonable 
person  that  there  is  a  distinction 
between  the  civilian  context,  which  the 
codes  were  drafted  to  embrace,  and  the 
unique  concerns  of  the  military  setting, 
where  the  codes  serve  as  a  general 
guide. 

6.  Section  719.143  is  revised  to  read  as 
follows: 

§  719.143    Petition  for  new  trial  under  10 
U.S.C.  873. 

(a)  Statutory  provisions.  10  U.S.C.  873. 
provides.  "At  any  time  within  2  years 
after  approval  by  the  convening 
authority  of  a  court-martial  sentence, 
the  accused  may  petition  the  Judge 
Advocate  General  for  a  new  trial  on  the 
grounds  of  newly  discovered  evidence 
or  fraud  on  the  court.  If  the  accused's 
case  is  pending  before  a  Court  of 
Military  Review  or  before  the  Court  of 
Military  Appeals,  that  Judge  Advocate 
General  shall  refer  the  petition  to  the 
appropriate  court  for  action.  Otherwise 
the  Judge  Advocate  General  shall  act 
upon  the  petition." 

(b)  Submission  Procedures:  At  any 
time  within  2  years  after  approval  by  the 
convening  authority  of  a  court-martial 
sentence,  the  accused  may  petition  the 
Judge  Advocate  General  for  a  new  trial 
on  the  ground  of  newly  discovered 
evidence  or  fraud  on  the  court-martial. 
The  petition  for  new  trial  may  be 
submitted  by  the  accused  personally,  or 
by  accused's  counsel,  regardless  of 
whether  the  accused  has  been  separated 
from  the  service.  A  petition  may  not  be 
submitted  after  the  death  of  the  accused. 

(c)  Contents  of  petitions:  The  form  and 
contents  of  petitions  for  new  trial  are 
specified  in  MCM,  1984.  R.C.M.  1210(c). 
The  petition  for  a  new  trial  shall  be 
written  and  shall  be  signed  under  oath 
or  affirmation  by  the  accused,  by  a 
person  possessing  the  power  of  attorney 
of  the  accused  for  that  purpose,  or  by  a 
person  with  the  authorization  of  an 
appropriate  court  to  sign  the  petition  as 
the  representative  of  the  accused.  The 
petition  shall  contain  the  following 
information,  or  an  explanation  why  such 
matters  are  not  included: 

(1)  The  name,  ser\'ice  number,  and 
current  address  of  the  accused: 

(2)  The  date  and  location  of  the  trial: 

(3)  The  type  of  court-martial  and  the 
title  or  position  of  the  convening 
authority; 

(4)  The  request  for  the  new  trial; 

(5)  The  sentence  or  a  description 
thereof  as  approved  or  affirmed,  with 
any  later  reduction  thereof  by  clemency 
or  otherwise, 

(6)  A  brief  description  of  any  finding 
or  sentence  believed  to  be  unjust; 


(7)  A  full  statement  of  the  newly 
discovered  evidence  or  fraud  on  the 
court-martial  which  is  relied  upon  for 
the  remedy  sought; 

(8)  Affidavits  pertinent  to  the  matters 
in  subsection  (6]i;  and 

(9)  Affidavit  of  each  person  whom  the 
accused  expects  to  present  as  a  witness 
in  the  event  of  a  new  trial.  Each 
affidavit  should  set  forth  briefly  the 
relevant  facts  within  the  personal 
knowledge  of  the  witness. 

[dj  Who  may  act  on  petition.  If  the 
accused's  case  is  pending  before  a  Court 
of  Military  Review  or  the  Court  of 
Military  Appeals,  the  Judge  Advocate 
General  shall  refer  the  petition  to  the 
appropriate  court  for  action.  Otherwise, 
the  Judge  Advocate  shall  act  on  the 
petition. 

(3)  Ground  fur  New  Trial.  A  new  trial 
may  be  granted  only  on  grounds  of 
newly  discovered  evidence  or  fraud  on 
the  court-martial. 

(1)  A  new  trial  shall  not  be  granted  on 
the  grounds  of  newly  discovered 
evidence  unless  the  petition  shows  that; 

(i)  The  evidence  was  discovered  after 
the  trial. 

(ii)  The  evidence  is  not  such  that  it 
would  have  been  discovered  by  the 
petitioner  at  the  time  of  trial  in  the 
exercise  of  due  diligence;  and 

(iii)  The  newly  discovered  evidence,  if 
considered  by  a  court-martial  in  tlie  light 
of  all  other  pertinent  evidence,  would 
probably  produce  a  substantially  more 
favorable  result  for  the  accused. 

(2)  No  fraud  on  the  court-martial 
warrants  a  new  trial  unless  it  had  a 
substantial  contributing  effect  on  a 
finding  of  guilty  or  the  sentence 
adjudged. 

(f)  Action  on  the  petition.  (1)  The 
authority  considering  the  petition  may 
cause  such  additional  investigation  to 
be  made  and  such  additional 
information  to  be  secured  as  that 
authority  believes  appropriate.  Upon 
written  request,  and  in  his  discretion, 
the  authority  considering  the  petition 
may  permit  oral  argument  on  the  matter. 

(2)  When  a  petition  is  con&idered  by 
the  Judge  Advocate  General,  any 
hearing  may  be  before  the  Judge 
Advocate  General  or  before  an  officer  or 
officers  designated  by  the  Judge 
Advocate  General. 

(3)  If  the  Judge  Advocate  General 
believes  meritorious  grounds  for  relief 
under  Article  74,  Uniform  Code  of 
Military  Justice  have  been  established 
but  that  a  new  trial  is  not  appropriate, 
the  Judge  Advocate  General  may  act 
under  article  74,  Uniform  Code  of 
Military  Justice,  if  authorized,  or 
transmit  the  petition  and  related  papers 
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endorsement  will  include  all  necessary 
retrieval  data  (accession  number,  box 
number,  and  shelf  location)  obtained 
from  the  receipt  returned  from  the 
National  Personnel  Records  Center  to 
the  sending  activity.  This  endorsement 
shall  also  include  information  and 
specific  comment  on  the  grounds  for 
relief  asserted  in  the  application  and  an 
opinion  on  the  merits  of  the  application. 
If  the  applicant  is  no  longer  on  active 
duty,  the  application  may  be  submitted 
directly  to  the  judge  Advocate  General. 

(ci)  Coiitenls  of  applications.  All 
applications  for  relief  shall  contain: 

(a)  Full  name  of  the  applicant; 

(2)  Social  Security  number  and  branr.h 
of  service,  if  any; 

(3J  Present  grade  if  on  active  duty  or 
retired,  or  "civilian  '  or  "deceased"  as 
applicable; 

(4)  Address  at  lime  the  application  is 
forwarded; 

(5)  Date  of  trial; 

(6)  Place  of  trial; 

(7)  Command  title  of  the  organization 
at  which  the  court-martial  was 
convened  (convening  authority); 

(8)  Command  title  of  the  officer 
exercising  review  authority  in 
accordance  with  10  U.S.C.  864  over  the 
applicant  at  the  time  of  trial,  if 
applicable: 

(9)  Type  of  court-martial  which 
convicted  the  applicant,  and  sentence 
adjudged; 

.  (10)  General  grounds  for  relief  which 
must  be  one  or  more  of  the  following: 

(i)  Newly  discovered  evidence: 

(ii)  Fraud  on  the  court; 

(iii)  Lack  of  jurisdiction  over  the 
accused  or  the  offense; 

(iv)  Error  prejudicial  to  the  substantial 
rights  of  the  accused: 

(v)  Appropriateness  of  the  sentence: 

(11)  An  elaboration  of  the  specific 
prejudice  resulting  from  any  error  cited. 
(Legal  authorities  to  support  the 
applicant  s  contentions  may  be 
included,  and  the  format  used  may  take 
the  form  of  a  legal  brief  if  the  applicant 
so  desires); 

(12)  Any  other  matter  which  the 
applicant  desires  to  submit; 

(13)  Relief  requested;  and 

(14)  Facts  and  circumstances  to 
establish  "good  cause"  for  a  failure  to 
file  the  application  within  the  time  Irniits 
prescribed  in  paragraph  (b)  of  this 
section,  if  applicable;  and 

(15)  If  the  application  is  signed  l)y  a 
person  other  than  the  applicant  puisuani 
to  subsection  e,  an  explanation  of  the 
circumstances  rendering  the  applicant 
incapable  of  making  application.  The 
applicant's  copy  of  the  reco'rd  of  trial 
will  not  be  forwarded  with  the 
application  for  relief,  uniess  specifically 


requested  by  the  judge  Advocate 
General. 

(e)  Si:.inatures  on  applications.  Unless 
incapable  of  making  application,  the 
applicant  shall  personally  sign  the 
application  under  oath  before  an  official 
authorized  to  administer  oaths.  If  tl^p 
applicant  is  incapable  of  making 
application,  the  application  may  be 
signed  under  oath  and  submitted  by  the 
applicant's  spouse,  next  of  kin,  executor, 
guardian  or  other  person  with  a  proper 
interest  in  the  matter.  In  this  regard,  one 
is  considered  incapable  of  making 
application  for  purposes  of  this  section 
when  unable  to  sign  the  application 
under  oath  due  to  physical  or  mental 
incapacity. 

8.  Section  719.155  is  amended  by 
revising  paragraphs  (b)  and  (c). 

§  719.155    Application  under  10  U.S.C. 
a74(b)  for  the  substitution  of  an 
administrative  form  of  discharge  for  a 
punitive  discharge  or  dismissal. 
***** 

(b)  Submission  procedures. 
Applications  for  relief  will  be  submitted 
to  the  Secretary  using  the  following 
address:  Secretary  of  the  Navy  (Judge 
Advocate  Genera!.  Code  20),  200  Stovall 
Street.  Alexandria,  VA  22332-2400. 
Except  in  unusual  circumstances, 
applications  will  not  normally  be 
considered  if  received  within  five  (5) 
years  of  the  execution  of  the  punitive 
discharge  or  dismissal,  or  within  five  (5) 
years  of  disapproval  of  a  prior  request 
under  10  U.S.C.  874(b). 

(c)  Contents  of  the  application.  AH 
applications  shall  contain: 

(1)  Full  name  of  the  applicant; 

(2)  Social  Security  Number,  service 
number  (if  different),  and  branch  of 
.service  of  the  applicant; 

(3)  Present  age  and  dale  of  birth  of  the 
applicant; 

(4)  Present  residence  of  the  applicant: 

(5)  Date  and  place  of  the  trial,  and 
type  of  court-martial  which  resulted  in 
the  punitive  discharge  or  dismissal; 

(6)  Command  title  of  the  convening 
authority  of  the  court-martial  which 
resulted  in  the  punitive  discharge  or 
dismissal; 

(7)  Offense(s)  of  which  the  applicant 
was  convicted,  and  sentence  finally 
approved  from  the  trial  which  resulted 
in  the  punitive  discharge  or  dismissal: 

(8)  Date  the  punitive  discharge  or 
dismissal  was  executed; 

(9)  Applicant's  present  marital  status, 
and  number  and  ages  of  dependents,  if 
any; 

(10)  Applicant's  civilian  criminal 
record  (arrest(s)  with  disposition,  and 
conviction(s)),  both  prior  and 
subsequent  to  the  court-martial  which 
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resulted  in  the  punitive  discharge  or 
dismissal; 

(11)  Applicant's  entire  court-martial 
record  (offense(s)  of  which  convicted 
and  finally  approved  sentence(.s)).  and 
nonjudicial  punishment  record 
(including  offense(s)  and  punishment(s) 
awarded); 

(12)  Any  military  administrative 
discharge  proceedings  (circumstances 
and  disposition)  initiated  against  the 
applicant; 

(13)  Applicant's  full  employment 
record  since  the  punitive  discharge  or 
dismissal  was  executed; 

(14)  The  specific  type  and  character  of 
administrative  discharge  requested 
pursuant  to  10  U.S.C.  874(b)  (a  more 
favorable  administrative  discharge  than 
that  requested  will  not  be  approved); 

(15)  At  least  three  but  not  more  than 
six  character  affidavits,  (The  character 
affidavits  must  be  notarized,  must 
indicate  the  relationship  of  the  affiant  to 
the  applicant,  and  must  include  the 
address  of  the  affiant  as  well  as  specific 
reasons  why  the  affiant  believes  the 
applicant  to  be  of  good  character.  The 
affidavits  should  discuss  the  applicant's 
character  primarily  as  reflected  in  the 
civilian  community  subsequent  to  the 
punitive  discharge  or  dismissal  which  is 
the  subject  of  the  application); 

(16)  Any  matters,  other  than  the 
character  affidavits,  supporting  the 
considerations  described  in 
subparagraph  (18)  below; 

(17)  Any  other  relief  sought  within  the 
Department  of  the  Navy  and  outside  the 
Department  of  the  Navy  including  dates 
of  application  and  final  dispositions; 

(18)  A  statement  by  the  applicant, 
setting  forth  the  specific  considerations 
which  the  applicant  believes  constitute 
"good  cause,"  so  as  to  warrant  the 
substitution  of  an  administrative  form  of 
discharge  for  the  punitive  discharge  or 
dismissal  previously  executed.  (In  this 
connection,  10  U.S.C.  874(b)  does  not 
provide  another  regular  or  extraordinary 
procedure  for  the  review  of  a  court- 
martial.  Questions  of  guilt  or  innocence, 
or  legal  issues  attendant  to  the  court- 
martial  which  resulted  in  the  punitive 
discharge  or  dismissal,  are  neither 
relevant  nor  appropriate  for 
consideration  under  10  U.S.C.  874(b).  As 
used  in  the  statute,  "good  cause"  was 
envisioned  by  Congress  to  encompass 
only  Secretarial  exercise  of  clemency 
and  ultimate  control  of  sentence 
uniformity.  Accordingly,  in  determining 
what  constitutes  "good  cause"  under  10 
U.S.C.  874(b),  the  primary  Secretarial 
concern  will  be  with  the  applicant's 
record  in  the  civilian  community 
subsequent  to  his  or  her  punitive 
separation.  Material  submitted  by  the  10 


U.S.C.  874(b)  applicant  should  be 
consistent  with  the  foregoing.) 

***** 

Dated:  May  29. 1985 
William  F.  Roos,  Jr., 

Lieutenant,  fudge  Advocate  Generals  Corps, 

U.S.  Naval  Reserve,  Federal  Register  Liaison 

Officer. 

(FR  Doc.  85-11386  Filed  6-5-85:  8:45  am] 
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CENTRAL  INTELLIGENCE  AGENCY 

32  CFR  Part  1903 

Security  Protective  Service 

agency:  Central  Intelligence  Agency. 
action:  Final  rule — Correction. 

summary:  This  document  corrects  the 
authority  citation  for  FR  Doc  85-11047, 
which  promulgated  regulations  to 
protect  foreign  intelligence  facilities 
within  the  United  States,  appearing  at 
page  19154,  6  May  1985,  as  follows: 

Authority:  Sec.  401,  Intelligence 
Authorization  Act  for  Fiscal  Year  1985  (50 
U.S.C.  403o). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Holmes,  Office  of  General 
Counsel,  Centeral  Intelligence  Agency, 
(703)  351-5648. 

Dated:  May  30, 1985. 
David  Holmes, 

Office  of  General  Counsel,  Centra! 

Intelligence  Agency. 

[FR  Doc.  85-13671  Filed  6-5-85:  8:45  am) 

BILLING  COOE  631IM)2-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
[CGD  09-85-07] 

Special  Local  Regulations; 
International  Freedom  Festival 
Fireworks  Display,  Detroit  River 

agency:  Coast  Guard.  DOT. 
action:  Final  Rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  International 
Freedom  Festival  Fireworks  Display. 
This  event  will  be  held  on  the  Detroit 
River  on  01  July  1985.  In  case  of 
inclement  weather,  the  event  will  be 
held  on  02  July  1985.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
EFFECTIVE  DATES:  These  regulations 
become  effective  and  terminate  on  July 
1, 1985. 


FOR  FURTHER  INFORMATION  CONTACr 
MSTC  GARY  H.  LINDSAY,  Office  of 
Search  and  Rescue,  Ninth  Coast  Guard 
District,  1240  E  9th  St.,  Cleveland.  OH 
44199.  (216)  522-4420. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rule  Making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rulemaking 
procedures  would  have  been 
impractical.  The  application  to  hold  this 
event  was  not  received  until  April  10. 
1985.  and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  are 
MSTC  Gary  H.  Lindsay,  project  officer. 
Office  of  Search  and  Rescue  and  LCDR 
A.  R.  Butler,  project  attorney,  Ninth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  International  Freedom  Festival 
Fireworks  Display  will  be  conducted  on 
the  Detroit  River  on  01  July  1985.  An 
unusually  large  concentration  of 
spectator  boats  could  pcse  hazards  to 
navigation  in  the  area.  Vessels  desiring 
to  transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  (U.S.  Coast  Guard  Group. 
Detroit,  MI). 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Regulations 

PART  100— [AMENDED] 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  for  Part  100  continues 
to  read  as  follows; 

Authority:  33  U.S.C.  1233;  49  CFR  1.40  and 
33  CFR  100.35 

2.  Part  100  is  amended  to  add  a 
temporary  §  100.35-0907  to  read  as 
follows: 

§  100.35-0907    International  Freedom 
Festival  Fireworks  Display,  Detroit  River. 

(a)  Regulated  Area.  (1)  The  following 
area  will  be  closed  to  vessel  navigation 
or  anchorage  for  vessels  of  65  feet  in 
length  or  greater  from  8:00  p.m.  (local 
time)  until  12:00  p.m.  on  1  July  1985: 

The  U.S.  waters  of  the  Detroit  River 
between  the  Ambassador  Bridge  and  the 
downstream  end  of  Belle  Isle. 

(2)  The  following  portion  of  the 
Detroit  River  will  be  closed  to  all  vessel 
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traffic,  from  8:00  p.m.  (li  i:al  time)  until 
12  00  p.m.  on  01  |uly  19«» 
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(b)  Special  hjcal  lieu 
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p.m.  loc.:l  or  when  the  f 
mils,  whichever  cr)m»?s 

(2)  Firewoflis  barops  ' 
positions  in  the  Di.troit 
P  m.  on  01  July  T?8">.  an* 
renr.oved  immeilidtfily  <* 
f-rt-works  display  The  1 
liyjatnd  within  950  fert 
r'verbank  oppositi;  cin:\ 
landmarks;  COOO  H.-M 
MFMORIAl.  BLDG..  an 
AUDITORIUM.  Vess-:1 
pjss  with  cautiun.  Each 
marked  in  accordance 
Inland  Ruh^s  of  the  Ro  i 
anchor,  and  :^  fixed  wh; 
corner  of  th(?  barges  wii 
night  and  an  orange  bo 
hcrizontal  white  banris 
special  mooring. 

(3|  If  the  weather  on 
inclement,  the  firework 
river  closure  will  be  po 
p  m.  to  12:00  p.m.  on  03 
postponed,  notice  will 
Kily  198.5  over  the  I' 5. 
R  idio  Net. 

(4)  Vessels  desiring  t( 
restricted  area  may  do 
prior  approviil  of  the  Pi- 
and  when  so  directed  b 
Vessels  will  be  operat 
speed  to  reduce  the  w;t 
and  in  a  manner  which 
endanger  participants  i 
.•n>  other  craft.  These 
apply  to  part!i;ipants  in 
vessels  of  the  patrol,  in 
of  their  assigned  diities 

(5)  A  succession  of  s? 
si;^na:s  bv  whistle  or  hr 
patrolling  the  areas 
of  the  U.S.  Coast  Guiirr 
Comm.ander  shall  serve 
slop.  Vessels  signaled 
shall  comply  with  the  o 
Patrol  Vessel;  failure  to 
m  expulsion  from  the  a 
f.iilure  to  comply,  or  bo 

Dated  Ntiiy  24. 1985 
B  K.  Schaeffer. 

Ch.if  tit  Staff.  Captain,  i'.. 
.\'ii!'h  Coast  Guard Dis'tit 
|KR  Dor  rto-135.S3  Filed 
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8:4.5  il.^ll 


33  CFR  Part  100 
ICGD3  85-161 

Resatta;  Harvard-Yale  Regatta. 
Tharrres  River,  Ne*  London,  CT 

AGENCY:  Coast  Guard.  DOT 
ACTION:  Final  rule. 


summary:  Special  Local  Regulations  are 
beiii^  adopted  for  the  annual  Harvard- 
Yale  Regatta.  This  crew  shell  rice  is 
bei;^.g  sponsored  by  the  Har\  a; -J-Yale 
Regatta  Comrnitlee  of  .Needham. 
Mdssachusetts.  This  regulation  is 
needed  to  provide  for  the  safety  of 
participants  and  spectators  on  navigable 
Waters  during  the  event. 
EFFECTIVE  DATE:  This  regulation  is 
[•(toctive  on  June  8. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  D  R.  Cilley.  (212)  608-7974. 
SUPPLEMENTARY  INFORMATION:  On  April 
25. 19o5.  the  Coast  Gu.jrd  published  a 
p.olH  c  of  proposed  rule  making  in  the 
Federal  Register  for  this  regulat'on  (.50 
FR  1G314).  Interested  persons  were 
requested  to  submit  comments,  and  one 
comment  was  received.  The  re^julation 
is  being  made  effective  in  less  than  30 
days  from  the  date  of  piiblication.  There 
was  not  sufficient  time  rfimaining  in 
advance  of  the  event  to  provide  for  a 
delayed  effective  date. 

Drafting  Infonnation 

The  drafters  of  this  notice  are  Lt.  DR. 
Cillny.  Project  Officer.  Third  Coast 
Guard  District  Boating  Safety  Division. 
and  Ms.  Man,  Ann  Arisman.  Project 
AttorneyfThiid  Coa.st  Guard  District 
Legal  Office. 

Discussion  of  Regulations 

The  annual  Harvard-Yale  Regatta  is  a 
crew  race  event  to  be  held  on  the 
Thames  River  in  New  London. 
Connecticut.  It  is  sponsored  by  the 
Marvard-Yale  Regatta  Committee  and  is 
vvell  known  to  the  boatcjrs  and  residents 
of  this  area.  This  event  is  traditionally 
held  each  jear  on  the  first  or  si'cond 
Saturday  in  June.  Because  of  tiii'  annual 
nature  of  this  event,  the  Coast  Guard 
has  decided  to  promulgate  a  permanent 
amendment  to  Part  100  of  Title  33  Code 
of  Federal  Regulations  and  thereafter 
provide  the  public  with  full  and 
adequate  notice  of  this  annual  crew  race 
by  publication  in  the  Third  District  Local 
Notice  to  Mariners.  Due  to  the  large 
number  of  spectator  boats  pre;4ent  on 
the  river  for  the  purpose  of  watching  this 
crew  race  it  is  anticipated  that  there  will 
be  considerable  congestion  in  the  area. 
In  order  to  provide  for  the  safety  of  life 
and  property,  the  Coast  Guard  will 
restrict  vessel  movement  in  the  area 


prior  to.  during,  and  after  the  races.  The 
crew  shells  will  race  upriver  again  this 
year.  This  has  helped  to  reduce 
congestion  at  the  Penn  Central  Draw 
Bridge  at  tlie  conclusion  of  the  races  last 
year  and  ensured  the  safe  movement  of 
the  spectator  fleet  down  the  Thames 
River  after  the  races.  Any  races  not  held 
will  be  postponed  until  the  next  day. 
Three  races  are  scheduled,  starting  with 
a  2  mile  freshman  race  followed  by  llie 
junior  varsitys  3  mile  race  and  the  4 
mile  varsity  race.  The  sponsor  is 
providing  patrol  vessels  in  conjunction 
with  Coast  Guard  and  local  resources  to 
patiul  this  event.  In  order  to  provide  for 
the  safety  of  life  and  property,  the  Coast 
Guard  will  restrict  vessel  movement  in 
the  race  course  area  and  will  establish 
spectator  anchorages  for  what  is 
expected  to  be  a  large  spectator  P.eet. 

Discussion  of  Comments 

One  comment  vjas  received  from  the 
sponsor  mentioning  that  the  spellmg  of 
Monocoke  Hill  in  paragraph  (c)(6)(i)  was 
incorrect.  The  spelling  has  been 
corrected  to  read  Mamacoke  Hill. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  20, 
1979).  The  economic  impact  of  this 
regulation  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  This  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  early  in  the  boating  season  for  the 
duration  of  the  races.  This  should  have  a 
favorable  impact  on  commercial 
facilities  providing  services  to  the 
spectators.  This  area  is  used  primarily 
by  recreational  boaters;  any  impact  on 
commercial  traffic  in  the  area  will  be 
negligible. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Final  Regulation 
PART  100— (AMENDED] 

In  consideration  of  the  foregoing.  Part 
ino  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U  S.C.  1233;  49  CFR  1.46  and 
.J3  CFR  100..15. 
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2.  Vu\\  100  is  amended  by  a-Jc'ing 
5  l?)0.;!fi4  to  read  as  follows: 

^  100.304    ^ar^srd-  Yale  Re^a'ta,  "I names 
aiver,  Ne*.v  Looaon  CT. 

(o)  Fitj^uiottid  area.  Tlio  Thiimes  Kivor 
at  Now  Loldon,  Connecticut,  froin  ;he 
F'enn  C«>ntrial  Draw  Bridg-  to  Bartiett 
Cove. 

(b)  Effective  period.  This  rtgulation 
will  be  effeciive  from  10.00  an.  to  1.30 
p.m.  on  Ji'ne  8,  l<5a5,  &ad  thereafter 
annually  on  the  li.^st  or  sf^rnnd  Seturday 
in  June  as  published  in  the  Third  District 
Local  Notice  to  Mariners  and  in  a 
Federal  Register  notice.  In  case  of 
postponement  due  to  weaiher,  this 
reciulation  will  be  in  efffcct  the  following 
day. 

(c)  Special  Local  Regulations.  (1 1  All 
persons  or  vessels  not  registered  with 
the  sponsor  as  participants  or  not  part  of 
the  regatta  patrol  are  considered 
spectators. 

(2)  No  spectator  or  press  boats  shall 
be  allowed  out  onto  or  across  the  race 
course  without  Coast  Guard  escort. 

[j]  No  person  or  vessel  may  tr.,nsit 
through  the  regulated  area  during  the 
effective  perivid  unless  participating  in 
the  event,  or  as  aulhorizcd  by  the 
sponsor  or  Coast  Cuaird  Patrol 
personnel.  The  Patrol  Commander  may 
open  up  the  regulated  area  to  allow  for 
vessel  movement  between  sctveduled 
races. 

(4)  Spectator  vessels  must  be  at 
hPchoi  ivithin  a  designated  spectator 
area  or  moored  tc  ci  vvat':rfrGiii  facility 
within  the  regulated  area  i*i  such  a  way 
thai  they  shall  not  interfere  with  the 
progress  of  the  event  at  least  30  minutes 
prior  to  the  start  of  the  races.  They  must 
remain  moored  or  at  anchor  un'ii  the 
men's  varsity  have  passed  thsir 
positions.  At  that  time,  spectator  vessels 
located  south  of  the  Harvard  Boathouse 
may  procoed  downriver  at  a  reasonable 
speed.  Vessels  situated  betwei-n  the 
Harvard  Boathcuse  and  the  finish  line 
must  lemain  stationary  until  both  crews 
return  safely  to  their  boathouses.  If  for 
any  reason  the  men's  varsity  crew  race 
is  postponed,  spectator  vessp's  will 
remain  in  position  until  notified  by 
Coast  Guard  or  regatta  patrol  personnel. 

[^]  The  last  1000  feet  of  the  race 
course  near  the  finish  line  will  be 
delineated  by  four  (4)  temporary'  vyhite 
buoj'S  provided  by  the  sponsor.  All 
speriatcr  craft  shall  remain  behind 
these  buoys  daring  the  event. 

(6)  Spectator  craft  shall  not  anchor 

(i)  To  the  west  of  the  race  course, 
between  Mamacoke  Hii!  ana  Bartiett 
Point  Ligiit. 

(ii)  Wiihin  the  race  tiours"  boundaries 
or  in  siich  a  manner  that  would  allow 


their  vessel  to  drift  or  swing  into  the 
r;'ce  f  ourse 

(7)  During  the  effective  period  all 
vessels  shall  proceed  at  a  speed  not  to 
exceed  six  (6)  knots  in  the  regulated 
area. 

(8)  Spectator  vessels  shall  not  follow 
the  crews  d'lring  the  races. 

{•>]  Swim.ming  is  prul.ibited  in  the 
vicinity  of  the  race  course  during  the 
races. 

(10)  A  vessel  operaiinf-  in  the  vicinity 
of  tht  Submarine  Base  may  not  cause 
waves  which  result  in  riauiage  to 
submarines  or  other  vessels  in  the 
llodliTig  clrj'docks. 

(11)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  tind 
prficeed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(12)  For  any  violations  of  this 
regulation,  the  f.ollowing  n;a.\imum 
penalties  are  authorized  by  law: 

(i)  S500  for  any  persons  m  charge  of 
the  navigation  of  a  vessel. 

}n)  S500  for  ihe  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  o'her  person. 

(■v)  Suspension  or  revocation  of  a 
lif^ase  for  a  licensed  officer. 

Diited  May  24. 1985. 

P.  A.  Welling. 

Captain,  U.S  Caasl  Guard.  Acting 
Comn,ander.  Third  Coaat  Guard  District. 

|FR  Doc.  85-13.-^62  Filed  r>-5-35;  8  45  am) 
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33  CFR  Part  100 

1CGD03-C5-0S1 

Special  Local  Hegulvitions,  Budweiser 
Unlimited  Hydropiane  Regatta 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  Budweiser 
Unlimited  Hydroplane  Regatta  to  be 
he'd  on  Onondaga  Laka.  This  cve;^t  will 
be  held  on  14. 15  and  16  June  1985.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

EFFECTIVE  DATES:  These  regulations 
become  effective  on  June  14, 1985  and 
terminate  on  June  16, 1985. 


FOR  FURTHER  INFORMATION  CONTACT 
MSTC  GARY  H.  LINDSAY  Office  of 
Search  and  Rescue,  Nmlh  CojsI  Guard 
District,  1240  E  9iii  St..  Cleveland,  OH 
44199,  (216)  522-4420. 

SUPPLEMENTARY  INf^ORMATlON:  .\  notice 
of  Proposed  Rulf?  Making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  puliliclinn. 
Following  normal  rulenr^king 
procedures  would  have  been 
improclicHl.  The  applict'on  to  hold  this 
event  was  noi  received  with  sufficient 
time  remaining  to  publish  proposed  rules 
in  advance  nf  the  event  or  tu  provide  for 
delayed  effective  d.^-te. 

Drafting  I.nformation 

■|'he  drafters  of  this  regulation  are 
MSTC  GARY  H.  LINDSAY,  project 
officer,  Office  of  Search  and  Rescue  anrl 
LCDR  ■'\.  R.  Butler,  prtiject  attorney. 
Ninth  Coast  Guard  District  Legal  Office. 

Discussion  of  R.-^ulalJons 

The  Budwiristr  Un]in-..!td  Hydr.jplaise 
Kecotta  will  be  conducted  gd  Onondaga 
Lake  on  14, 15  and  Iti  June  ".985.  This 
event  will  have  lU  hydiopluiie.;  uhir.h 
could  pose  hazards  to  navigation  in  the 
areii.  Vessels  desiring  to  iransit  the 
regulated  area  may  do  so  only  with  prior 
approvol  i/,""  the  Patiol  C.jr>iiTir.;idu'r  [U..S. 
Coast  Guard  Station,  Osv^r.go,  NY). 

List  of  Subjects  in  33  CFR  Pari  100 

Marine  sufely,  Navigation  (water). 
Regulations 
PART  100— (AMENDED  1 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  cf  Federal 
Regulations,  is  amended  as  follows: 

1  The  authority  for  Part  100  continues 
to  read  as  fallows: 

Authority:  :J3  U.S.C.  12,1*?;  4&  ClTt  1.46  and 
3y  t:FR  100.35 

2  Part  100  is  amended  to  add  a 
temporary  §  100.35-0909  to  icad  as 
follows: 

§  100.35-0909    Budweiser  Uiilimitcd 
Hydroplane  Repatta 

(a)  Regulated. '^rea.  T!;at  portion  of 
Onondaga  Lake  bounded  by  a  line 
between  Lakeview  Point;  thence,  the 
end  of  the  northern  Liverpool  breakwall; 
thence,  the  shoreline  to  Onondaga 
Outlet  Lighted  Aid  "5"  to  Onondaga 
Outlet  Lighted  Aid  "6 ";  thence,  the 
shoreline  to  Lakeview  Point. 

(b)  Special  Local  Regulations.  (1)  The 
above  area  will  he  closed  to  navigation 
or  anchorage  from  8:30  A  M.  (loci)  time) 
until  6:30  P.M.  on  the  14. 15  and  18  June 
1985. 
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(2)  Vessels  desiring  to  ransit  the 
restricted  area  may  do  s(  only  with 
prior  approval  of  the  Pati  ol  Commander 
and  when  so  directed  by  that  officer. 
Vessels  will  be  operated  at  a  no  wake 
speed  to  reduce  the  waki  i  to  a  minimum 
and  in  a  manner  which  v  ill  not 
endanger  participants  in  the  event  of 
any  other  craft.  These  ru  es  shall  not 
apply  to  participants  in  t  le  event  or 
vessels  of  the  patrol,  in  t  le  performance 
of  their  assigned  duties. 

(3)  A  succession  of  sh 
signals  by  whistle  or  hor  i 
patrolling  the  areas  undty- 
of  the  U.S.  Coast  Guard 
Commander  shall  serve 
stop.  Vessels  signaled 
shall  comply  with  the  or 
Patrol  Vessel;  failure  to 
in  expulsion  from  the 
failure  to  comply,  or  bot 

Dated:  May  24. 1985. 
B.K.  Sdueffer. 

Captain.  U.S.  Coast  Guard,  thief  of  Staff. 

Ninth  Coast  Guard  District. 

|FR  Doc.  85-13560  Filed  6-5f85;  8:45  am] 
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33  CFR  Part  100 
I CGD  09-85-06) 

Special  Local  Regulations;  Stroh 
Thunderfest,  Detroit  Riier 

AGENCY:  Coast  Guard.  DJOT. 
ACTION:  Final  rule. 


St:  oh  ■ 


INFORMATI  ON 


SUMMARY:  Special  local 
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Drafting  Information 

The  drafters  of  this  regulation  are 
MSTC  GARY  H.  LINDSAY,  project 
officer.  Office  of  Search  and  Rescue  and 
LCDR  A.  R.  Butler,  project  attorney, 
Ninth  Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Stroh  Thunderfest  will  be 
conducted  on  the  Detroit  River  on  the 
2.7-29,  and  30  June  1985.  This  event  will 
have  an  estimated  25  Hydroplanes 
which  could  pose  hazards  to  navigation 
in  the  area.  Vessels  desiring  to  transit 
the  regulated  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
(U.S.  Coast  Guard  Group  Detroit,  MI). 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Regulations 

PART  100— (AMENDED] 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  for  Part  100  continues 
to  read  as  follows: 

Authority:  33  U  S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35 

2.  Part  100  is  amended  to  add  a 
temporary  §  100.35-0906  to  read  as 
follows: 

§  100.35-0906    Stroh  Thunderfest,  Detroit 
Rhrer. 

(a)  Regulated  Area:  That  portion  of 
the  Detroit  River  lying  between  Belle 
Isle  and  the  U.S.  shoreline,  bound  on  the 
west  by  the  Belle  Isle  Bridge  and  on  the 
east  a  north-south  line  drawn  through 
the  Waterworks  Intake  Crib  Light  (LL 
1022). 

(b)  Special  Local  Regulations.  (1)  The 
above  area  will  be  closed  to  navigation 
or  anchorage  from  8:00  A.M.  (local  time) 
until  12:00  A.M.  and  from  1:00  P.M.  until 
5:00  P.M.  on  the  27.  28.  29  and  30  June 
1985. 

(2)  In  addition,  two  safety  zones  for 
race  craft  will  be  established.  The  first 
will  be  from  the  Waterworks  Intake  Crib 
Light  (LL  1022)  eastward  to  the  Detroit 
Edison  Lighted  Buoy  lA  (LL  1023)  then 
north  to  the  Edison  Boat  Club.  The 
second  safety  zone  will  be  within  an 
area  bound  by  a  line  drawn  from  the 
center  span  of  the  Belle  Isle  Bridge  to 
the  stacks  at  the  Uniroyal  Plant,  north  to 
the  U.S.  shore. 

(3)  An  escape  zone  for  recreational 
craft  will  also  be  established  from  the 
Rooster  Tail  Marina  out  to  Lake  St. 
Clair. 

(4)  Special  care  shall  be  exercised  by 
the  Master  or  operator  of  every  vessel 
proceeding  up  or  down  the  main  channel 


of  the  Detroit  River  between  Belle  Isle 
and  Windmill  Point. 

(5)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
Vessels  will  be  operated  at  a  no  wake 
speed  to  reduce  the  wake  to  a  minimum 
and  in  a  manner  which  will  not 
endanger  participants  in  the  event  or 
any  other  craft.  These  rules  shall  not 
apply  to  participants  in  the  event  or 
vessels  of  the  patrol,  in  the  performance 
of  their  assigned  duties. 

(6)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

Dated:  May  24. 1985. 
B.K.  Schaeffer. 

Captain,  U.S.  Coast  Guard,  Chief  of  Staff, 

Ninth  Coast  Guard  District. 

|FR  Doc.  85-13563  Filed  6-5-85;  8:45  am) 

BILUNO  CODE  4910-14-M 


33  CFR  Part  100 
[CGD  09-85-08] 

Special  Local  Regulations;  4th  of  July 
Fireworks  Display,  Toledo/Maumee 
River 

AGENCY:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Toledo  4th  of  July 
Fireworks  Display  to  be  held  on  the 
Maumee  River  on  July  4. 1985.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

EFFECTIVE  DATE:  These  regulations 
become  effective  and  terminate  on  July 
4. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
MSTC  Gary  H.  Lindsay,  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District. 
1240  E  9th  St.,  Cleveland.  OH  44199, 
(216)  522-4420. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rule  Making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rulemaking 
procedures  would  have  been 
impractical.  The  application  to  hold  this 
event  was  not  received  with  sufficient 
time  remaining  to  publish  proposed  rules 
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in  advance  of  the  event  or  to  provide  for 
a  delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  are 
MS  rC  Gary  H.  Lindsay,  project  officer. 
Office  of  Search  and  Rescue  and  LCDR 
A.  R.  Butler,  project  attorney,  Ninth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Toldeo  4th  of  July  Fireworks 
Display  will  be  conducted  on  the 
Maurr.ee  River  on  July  4,  1985.  An 
unusually  large  concentration  of 
spectator  boats  could  pose  hazards  to 
navigation  in  the  area.  Vessels  desiring 
to  transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  (U.S.  Coast  Guard  Station. 
Toledo,  OH). 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Regulations 
PART  100— [AMENDED] 

in  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows; 

1.  The  authority  for  Part  100  continues 
to  read  as  follows: 

Authority:  33  U.S.C  1233:  49  CFR  1.48  and 
33  CFR  100.35. 

2.  Part  100  is  amended  to  add  a 
temporary'  §  100.35-0908  to  read  as 
follows: 

§  100.3S-0908    4th  of  July  Firework 
Display,  Toledo/IMaumee  River. 

(a)  Regulated  Area.  (1)  The  following 
area  will  be  closed  to  vessel  navigation 
or  anchorage  for  vessels  of  65  feet  in 
length  or  greater  from  9:00  p.m.  (local 
time)  until  11:00  p.m.  on  July  4, 1985: 

That  portion  of  the  Maumee  River 
within  a  500  foot  radius  of  the  fireworks 
barges  located  at  the  City  of  Toledo 
Division  of  Streets,  Harbor  and  Bridges 
Building  Dock. 

(2)  The  following  portion  of  the 
Maumee  River  will  be  closed  to  all 
vessel  traffic,  from  9:00  p.m.  (local  time) 
until  11:00  p.m.  on  July  4, 1985. 

That  portion  of  the  Maumee  River 
from  the  Cherry  Street  Bridge  to  the 
Anthony  Wayne  Bridge. 

(b)  Special  Local  Regulations.  (1) 
Vessels  under  65  feet  shall  begin 
clearing  the  shipping  channels  at  11:30 
p.m.  local  or  wtien  the  fireworks  display 
ends,  whichever  comes  first. 

(2)  Two  60  foot  fireworks  barges  will 
be  moved  to  positions  in  the  Maumee 
River  at  the  City  of  Toledo  Division  of 
Streets,  Harbor  and  Bridges  Building 
Dock  after  5:00  p.m.  on  July  4, 1985,  and 
will  be  removed  immediately  after  the 
fireworks  display  ends. 

(3)  Vessels  desiring  to  transit  the 


restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
Vessels  mill  be  operated  at  a  "no  wake" 
speed  to  reduce  the  wake  to  a  minimum 
and  in  a  manner  which  will  not 
endanger  participants  in  the  event  or 
any  other  craft.  These  rules  shall  not 
apply  to  participants  in  the  event  or 
vessels  of  the  patrol,  in  the  performance 
of  their  assigned  duties. 

(4)  A  succession  of  sharp,  short 
sign;iis  by  whistle  or  hern  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  the  Patrol 
Vessel;  failure  to  do  so  may  result  in 
expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

Dated:  May  24, 1985. 
B.K.  Schaeffer. 

Captain.  U.S.  Coast  Guard  Chief  of  Staff. 

Ninth  Coast  Guard Dii^trict 

|FR  Doc.  85-13561  Filed  6-5-85:  8:45  am] 
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33  CFR  Part  165 

ICOTP  Baltimore,  MO  Regulation  85-061 

Safety  Zone  Regulations;  Chesapeake 
Bay,  Baltimore  Harbor,  Baltimore,  MD 

agency:  Coast  Guard,  DOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safely  zone  in  the 
Baltimore  Inner  Harbor,  Fort  McHenry 
National  Monument,  Baltimore, 
Maryland.  This  safety  zone  is  needed  to 
protect  watercraft  from  a  possible  safety 
hazard  associated  with  the  June  14th 
fireworks  display.  Entry  into  this  zone  is 
prohibited  unless  authorized  the  Captain 
of  the  Port  Baltimore. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  beginning  at  6:00  PM 
HDT  June  14. 1985  and  terminates  at 
10:30  PM  EDT  June  14, 1985  unless 
terminated  earlier  by  the  Captain  of  the 
Port  Baltimore. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  D.E.  Henrickson. 
Chief  Port  Operations  Department, 
USCG  Marine  Safely  Office,  Custom 
House,  40  South  Gay  Street,  Baltimore, 
Maryland  21202,  (301)  962-5105. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  a  NPRM  and  delaying  the 
effective  date  of  this  safety  zone  would 
be  contrary  to  the  public  interest  since 


action  is  needed  to  safeguard  watercraft 
and  their  occupants  on  this  scheduled 
fireworks  date. 

Drafting  Information 

The  drafters  of  this  regulation  are 
CVVO  D.L.  Hulchinsoii.  project  officer 
for  the  Captain  of  the  Port  Bnllimore, 
MD  and  LCDR  M.J.  Perrone,  Project 
Attorney.  Fifth  Coast  Guard  District 
Legcil  Office. 

Discussion  of  Regulation 

The  event  requiririg  this  regulation 
will  occur  on  14  June  1985.  This  safely 
zone  is  neces.sary  due  to  the  hazards 
involved  with  the  location  of  the  barge 
used  for  the  display  platform  and  the 
flammable  nature  of  the  fireworks.  This 
action  will  prevent  possible  damage  to 
watercraft  and  their  occupants  in  the 
event  of  a  collision  with  the  barge  or  a 
stray  pyrotechnic  projectile. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Security  measures.  Vessels, 
Waterways. 

PART  105— [AMENDED] 
Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191:  49  CFR  1.49  and  33  CFR  1  O.S-IIr). 
6.04-1.  6  04-6  and  160.5. 

2.  A  new  §  165.T0506  is  added  to  read 
as  follows: 

§  165.T0506    Safety  Zone:  Chesapeake 
Bay,  Severn  River,  Annapolis,  MO. 

(a)  Location.  The  following  area  in  the 
Baltimore  Harbor  is  a  safety  zone:  A  line 
beginning  at  the  Fort  McHenry  Front 
Range  Light  (LLN  2790)  approximate 
position  39-15-50N.  076-34^lW  then 
following  the  shoreline  south  to  the 
southeast  bottom  corner  of  the  Fort 
McHenry  reservation  approximate 
position  39-15-40N,  076-34-48W  then 
f(5llowing  a  line  due  east  to  the  charted 
western  edge  of  the  east  channel 
approximate  position  39-15-40.\,  076- 
34-32W  then  north  following  the  edge  of 
the  charted  channel  to  approximate 
position  39-15-50N,  07&-34-34W  then 
following  a  line  due  west  to  the  point  of 
beginning.  The  barge  used  for  fireworks 
platform  shall  be  anchored  within  the 
safety  zone  approximate  position  39-15- 
48N,  076-34-37W. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulation  in  §  165.23  of 
this  part,  entry  into  this  zone  is 


UMI 
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prohibited  unless  authori  :ed  by  the 
Captain  of  the  Port  Baltiijore.  MD. 

Dated:  May  23. 1985. 
R.C.  Pickup, 

Captain.  U.S.  Coast  Guard.  <\aptain  of  the  Port 

Baltimore.  Maryland. 

|FR  Doc  65-13564.  Filed  6-51*5:  8:45  am| 

BILLING  CODE  4910-14-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

1A-1-FRL  28-45-51 

Approval  and  Promulga  :ion  of 
Implementation  Plans;  yermont; 
Correction 

agency:  Environmental  protection 
Agency  (EPA). 


state  cit  tun.  title  and  subject 


Subchaplar  V    Revew  ol  New  Ar 
Section  5-SOl    Review  ol 
sources 


C  jrtarrurani  Sources 
cons!  ucticn  or  mcdrticatxjn  o'- 


Section  5-502    Maior  stationary  '.  jurces  and  major  modrficatior<s 


|FR  Doc.  85-13518  Filed  6-f-85:  8:45  am| 

BILLING  CODE  6S60-50-M 


40  CFR  Part  52 

IA-10-FRL-2342-4I 

Approval  and  Promulg^ion  of  State 
Implementation  Plan;  Iqaho 


agency:  Environmental 
Agency  (EPA). 

action:  Final  rule. 


summary:  This  rulemak 
the  State  Implementatio  i 
revision  submitted  on 
the  State  of  Idaho  Depai  t 
and  Welfare  pursuant  tc 
requirements  of  Part  D 
Air  Act  (hereinafter  ref^red 
Act)  and  later  suppleme  ited 
additional  material  on  j 


action:  Final  rule;  correction. 

summary:  This  document  corrects  errors 
in  a  table  which  summarizes  approval 
actions  already  taken  to  incorporate 
Vermont  Air  Pollution  regulations  into 
the  State  Implementation  Plan  (SIP).  The 
table  was  published  November  23, 1984 
(49  FR  46141)  and  is  located  at  40  CFR 
52.2381. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beth  M.  Hassett,  FTS  223-4880:  (617) 
223-4880. 

SUPPLEMENTARY  INFORMATION:  On 

November  23, 1984,  EPA  published  a 
table  identifying  Vermont  regulations 
which  have  been  submitted  to  and 
adopted  by  EPA  as  revisions  to  the 
Vermont  State  Implementation  Plan 
(SIP).  This  table  was  for  informational 
purposes  only  and  did  not  have  any 
independent  regulatory  effect.  The  table. 


located  at  40  CFR  52.2381,  incorrectly 
listed  information  for  Subchapter  V  of 
the  Vermont  SIP.  For  sections  5-501  and 
5-502,  the  original  section  entitled 
"Comments"  inaccurately  listed  or 
omitted  State  regulations  which  are  not 
federally  approved.  This  notice  corrects 
these  errors  and  prints  Subchapter  V  in 
its  entirety. 

(42  U.S.C.  7401,  7410,  7411,  7601) 
Dated:  May  23. 1985. 

Paul  Keough, 

.Acting  Regional  Administrator.  Region  I. 

PART  52— [AMENDED] 

§  52.2381    [Corrected) 

On  page  46142,  §  52.2381,  is  corrected 
by  revising  Subchapter  V  to  read  as 
follows: 


Table  52.2381— Table  of  EPA  Approved  Regulations 

[Vermont  SIP  regulations  1 972  to  present] 


Date 
adopted 
by  State 


Date 
approved 
by  EPA 


Federal  Register 
Citation 


Section 
52.2370 


Comments 


air  cor'aminant 


12/10/72 

12/10/72 

1/25/78 

3/24/79 

11/04/79 

11/03/81 

3/24/79 

11/04/79 

11/03/81 


5/31/72  37  FR  10899 (b) 

5/14/73  38  FR  12713 (C)(3) 

12/21/78  43  FR  59496 (c)(8) 

1/30/80  45  FR  6781 (c)(9) Except  5-501(3) 

2/19/80  45  FR  10775 (c)(10) Except  5-501(3). 

2/10/82  47  FR  6014 (c)(15) 

1/30/80  45  FR  6781 (c)(9) Except  5-502(5). 

2/19/80  45  FR  10775 (0(10) Except  5-502(5). 

2/10/82  47  FR  6014 (cK15) 


Protection 


ng  addresses 
Plan  (SIP) 

29. 1984  by 
ment  of  Health 
the 

the  1977  Clean 
to  as  the 
with 
nuary  3. 1985. 


May 


and  March  25, 1985.  In  today's  action 
EPA  is  approving  the  1984  carbon 
monoxide  (CO)  plan  for  the  Boise-Ada 
County  nonattainment  area  based  on 
review  of  the  mentioned  materials.  With 
this  Notice  the  Boise-Ada  County  CO 
plan  is  now  a  federally  enforceable  part 
of  the  SIP  as  required  by  the  Act.  The 
plan  includes  the  implementation  of  a 
mandatory  inspection  and  maintenance 
program  in  Ada  County  which  started 
on  August  1, 1984. 
EFFECTIVE  DATE:  August  5,  1985. 
ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  e.xamined 
during  normal  business  hours  at: 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency,  401 

M  Street  SW,  Washington,  D.C.  20460 
Air  Programs  Branch  (lOA-81-7), 

Environmental  Protection  Agency, 

1200  Sixth  Avenue,  Seattle, 

Washington  98101 


State  of  Idaho.  Department  of  Health 
and  Welfare,  450  W.  State  Street. 
Boise,  Idaho  83720 

Copy  of  the  State's  submittal  may  be 
examined  at:  The  Office  of  the  Federal 
Register,  1100  L  Street,  NW..  Room  8401, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loren  C.  McPhillips,  Air  Programs 
Branch,  M/S  532,  Environmental 
Protection  Agency,  1200  Sixth  Avenue. 
Seattle,  Washington  98101,  Telephone 
No.  (206)  442-7369.  (FTS)  399-^233. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  May  29. 1984,  the  State  of  Idaho 
Department  of  Health  and  Welfare 
(IDHW)  officially  submitted  to  EPA  a 
revision  to  the  carbon  monoxide  (CO) 
SIP  for  the  Boise-Ada  County  area.  The 
plan  included  the  implementation  of  a 


Federal  Register  /  Vol.  50,  No.  109  /  Thursday,  June  6,  1985  /  Rules  and  Regulations  23811 


mandatory  inspection  and  maintenance 
(I/M)  program  on  August  1, 1984.  This 
program  successfully  started  on  that 
date.  On  September  18. 1984  (49  FR 
36511),  EPA  proposed  to  approve  the 
revision.  Additional  material  was  then 
submitted  on  )anuary  3, 1985  and  March 
25. 1985.  Today's  action  gives  final 
approval  to  that  Boise-Ada  County  CO 
SIP  revision.  Additional  background 
information  and  plan  description  can  be 
found  in  the  September  18, 1984 
proposed  rulemaking. 

Il.ilesponse  to  Comments 

No  comments  were  received. 

III.  Summary  of  Rulemaking  Action 

With  this  notice  EPA  is  approving  the 
1984  Boise  CO  attainment  plan  and 
establishing  a  new  attainment  date  of 
December  31, 1986.  This  approval  is 
based  on  review  of  the  SIP  revision 
submitted  by  the  IDHW  to  EPA  on  May 
29.  1984  and  additional  material 
submitted  on  January  3, 1985  and  March 
25. 1985. 

IV.  Administrative  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 


action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  307(b)(2)). 

(Sees.  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410(b)  and  7502)) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations.  Incorporation  by  reference. 

Note. — Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  Idaho 
was  approved  by  the  Director  of  the  Office  of 
Federal  Register  in  July  1. 1982. 

Dated:  May  22, 1985. 
Lee  M.  Thomas, 
Administrator. 

PART  52— [AMENDED) 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  7410(b)  and  7.'J02 

Subpart  N— Idaho 

2.  In  §  52.670,  paragraph  (c)(23)  is 
added  as  follows: 

§  52.670    Identification  of  plan. 

■k  *  *  *  * 

(c)  *  *  * 

(23)  On  May  29. 1984.  the  State  of 
Idaho  Department  of  Health  and 


Welfare  submitted  the  Boise-Ada 
County  carbon  monoxide  attainment 
plan  as  an  official  State  Implementation 
Plan  revision.  The  submittal  was  then 
supplemented  on  January  3, 1985. 

3.  In  Section  52.679.  the  entry  for 
Chapter  VIII — Nonattainment  Area 
Plans  is  revised  as  follows: 

§  52.679    Contents  of  Idaho  State 
Implementation  Plan. 


Chapter 

VIII— Non-Attainment  Area  Plans  (submitted 

1/15/80) 
Vlll-a — Silver  Valley  Nonattainment  Plan 

(submitted  1/15/80). 
Vlll-b— Lewislon  Nonattainment  Plan 

(.submitted  12/4/80) 
VIII-c — Transportation  Control  Plan  for  the 

carbon  monoxide  of  Ada  County 

(submitted  on  5/24/84, 1/3/85.  and 

3/25/85) 
VUI-d— Pocatello  TSP  Nonattainment  Plan 

(submitted  3/7/85) 
Vlll-e— Soda  Springs  Nonattainment  Plan 

(submitted  1/15/80) 

«  *  *  *  * 

4.  Section  52.680  is  revised  to  read  as 
follows: 

§  52.680    Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  information  in  Idaho's  plan,  except 
where  noted. 


Pollutant 

l^trogen 
dioxioe 

Aif  Quality  Conirol  Regions 

Particula 
Primary 

e  matter 
Secondary 

Sullur  oxides 
Pnmary       Secondary 

Ceitjon 
monoxide 

Ozone 

b 
b 

d 
d 

d 
d 
d 

d 

d 

d 
d 

a 

a 

d 
d 

a 

a 

a                 a 

a 

Eastern  Washington-Northern  Idafio  Interstate  (Idaho) 

a 

a 

a 

Idaho  Intrastate ... 

a 

a 
a 

a 

c 
a 

a 

Metropolitan  Boise  Interstate 

1   Boise  Ada  O^unty  area 

a 

2.  Remainder  oi  AOCR 

a                 a 

a 

a  Air  Quality  levels  presently  bolow  secondary  standards 

b  Dec  31,  196? 

c  Dec  31.  1986 

d  Dale  not  esiaolished 

(FR  Doc.  85-12841  Filed  6-5-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  173 

(Docket  HM-193,  Amt.  No.  173-188) 

Tritium  and  Carbon-14;  Low  Specific 
Activity  Radioactive  Materials 
Transported  for  Disposal  or  Recovery 

AGENCY:  Materials  Transportation 


Bureau,  Research  and  Special  Programs 
Administration,  DOT. 

ACTlONrFinal  rule. 

summary:  The  Materials  Transportation 
Bureau  (MTB)  is  amending  §  173.425  of 
the  Hazardous  Materials  Regulations 
(HMR)  to  except  certain  low  specific 
activity  radioactive  materials  containing 
tritium  (hydrogen-3)  or  carbon-14  from 
most  requirements  of  the  HMR  when  the 
materials  are  being  transported  for 
disposal  or  reclamation.  This 
amendment  allows  the  shipment  of 


waste  materials  such  as  scintillation 
counting  media,  animal  carcasses  and 
tissue  containing  not  more  than  0.05 
microcuries  per  gram  (1.9 
megabecquerels  per  !<ilogra,'n)  of  tritium 
or  carbon-14  without  further 
consideration  of  their  radioactive 
hazards.  This  action  is  consistent  with 
the  Nuclear  Regulatory  Commission 
(NRC)  provisions  specified  in  new 
section  20..306.  Title  10.  Code  of  Federal 
Regulations  relating  to  the  disposal  by 
NRC  licensees  of  tritium  and  carbon-14 
low  specific  activity  radioactive 
materials. 
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EFFECTIVE  DATE:  These  a 
effective  August  1. 1985. 
comp'.'iince  with  the  regu 
amended  herein  is  aulhorlzr 
immediatelv. 


1  lendmenls  are 
owever. 
itions  as 
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FOR  FURTHER  INFORMATldN  CONTACT: 

R.R  R.ml.  Office  of  Haz.i  nJous 
M.jteridls  Regulation.  Ma  erials 
Transportation  Bureau.  +  0  Seven'h 
Street.  SW..  VVashinst-.)n  D.C.  205m 
(202)  426-2313. 

SUPPLEMENTARY  INFORMifTION: 


RegJ!  ter 


raJ 


iiLTocu  les 


V.  . 


i;  i 


I.  Background 
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that  very  low  specific  activity 
scintillation  media  be  packaged, 
maiked.  labeled  and  otherwise  prepaied 
for  shipment  and  transported  on  (he 
basis  of  their  flammability  or  another 
acute  hazard,  if  present.  Animal 
carcasses  and  tissues  containing  low 
levels  of  tritium  or  carbon-14  which  do 
not  meet  the  definition  of  another 
hazard  class  could  be  transported  as 
materials  not  subject  to  the  HMR. 

The  NRC  investigation  of  problems 
associated  with  these  low  aciivity 
wastes  from  the  biomedical  community 
resulted  in  rules  documents  published  in 
the  Federal  Register  on  October  8.  1980 
(45  FR  137018)  for  the  pn^posed  rul(>,  and 
March  11, 1981  (46  FR  16230)  for  the  final 
rule.  .As  adopted,  the  new  §  20.KX)  in  10 
CFR  allows  licensees  greater  latitude  in 
the  disposal  of  certain  wastes 
containing  low  concentrations  of  tritium 
and  carbon-14.  In  essence,  if  the  specific 
activity  of  animal  carcasses  and  tissues 
and  liquid  scintillation  media  is  not 
greater  than  0.05  uCi/g  (1.9  MBq/kg) 
they  may  be  disposed  of  without  regartl 
to  the  radioactive  nature  of  th>! 
materials.  When  compared  to  other 
radionuclides,  the  fundamentally  lower 
radiation  hazards  of  tritium  and  carbon- 
14  allow  these  low  activity  wastes  to  be 
disposed  of  safely  when  emphasis  is 
pla(  ed  on  the  other  hazardous  or 
noxious  properties  presented  by  the 
materials. 

II.  Comments  Received 

MTB  received  comments  on  the 
proposed  rule  change  from  nine 
companies  and  one  individual.  .All  but 
one  of  the  comments  expressed  a 
position  and  were  supportive  of  the 
proposal.  Several  encouraged  expansion 
of  the  scope  of  the  change  and  some 
raised  specific  points  as  needing 
clarification. 

Several  commenters  pointed  :)at  Ihat 
the  term  "disposal"  is  used  differently 
by  the  NRC  and  Environmental 
Protection  Agency.  In  some  cases 
"disposals"  is  used  in  a  narrow  manner 
and  refers  only  to  land  burial  or 
incineration.  In  other  usages  "disposal" 
is  expanded  to  include  beneficial  reuse. 
The  commenters  encouraged  MTB  to 
ensure  that  the  scope  of  the  final  rule 
incorporates  the  broader  application  of 
the  term. 

The  NRC  has  determined  that  these 
materials  may  meet  their  ultimate 
disposition  without  regard  to  their 
radioactivity.  MTB  further  believes  that 
transportation  of  these  waste  materials 
presents  less  of  a  hazard  than  their 
disposition.  Consequently,  the 


radiological  safety  aspects  of  their 
transportation  is  assured  regardless  of 
their  ultimate  method  of  disposition. 
MTB  agrees  that  transport  of  these 
materials  for  beneficial  reuse  should  be 
included  and  so  the  words  "or  recovery" 
an;  added  to  ■"disposal"  in  §  173.425(d). 

One  comm(;nler  bel'cved  that  the 
proposed  rule  implied  that  these  low 
specific  activity  (less  than  0.05  fxCi/g  or 
19  MBq/kg)  must  be  transported  in 
accordance  with  §  173.425  in  all 
situations.  MTB  would  like  to  clarify 
Ihat  this  is  not  the  case. 

Disregarding  for  a  moment  any  other 
hazardous  properties  of  these  materials, 
there  are  several  different  situations 
which  may  apply  to  a  low  specific 
activity  material.  If  the  material  has  a 
specific  activity  of  0.002  /iCi/g  (74  kBq/ 
kg)  or  less,  then  it  is  not  regulated  as 
radioactive  by  the  IIMR.  If  the  material 
has  a  high  enough  specific  activity  to  be 
regulated  but  the  total  activity  in  each 
package  does  not  exceed  2.0  mCi  (74 
MBq)  of  tritium  or  6.0  mCi  (222  MBq)  of 
carbon-14.  then  the  package  could  be 
shipped  as  a  "limifed  quantity  '  in 
accordance  with  §§  173.421  and  173.421- 
1  (multiple  hazard  radioactive  materials 
in  this  category  would  be  governed  by 
§  173.421-2).  If  the  material  exceeds 
both  the  threshold  specific  activity  for 
regulation  in  transportation  and  the  total 
activity  limit  for  limited  quantities.  Ihnn 
the  material  would  be  transported  in 
accordance  with  §  173.425.  There  is  also 
the  option  of  packaging  and  transporting 
these  materials  as  Type  A  quantities 
(§173.415). 

It  should  also  be  noted  that  a  recent 
MTB  rulemaking  (Docket  HM-139{;)  has 
been  published  (50  FR  11700)  which 
allows  yet  another  option  for  shipping 
flammable  scintillation  media  waste 
such  as  xylene,  toluene  and  acetone 
containing  low  levels  of  tritium  and 
carbon-14.  Since  the  new  §  173.425(dj 
allows  disregard  of  the  radioactive 
nature  of  the  material,  it  can  be  shipped 
in  accordance  with  the  recently  added 
§  173.12.  Alternatively,  a  shipper  of 
these  materials  could  prepare  them  for 
transportation  in  accordance  with 
§  §  173.118  or  173.119  of  the  HMR. 

One  commcnier  suggested  increasing 
the  number  of  radionuclides  which 
would  be  covered  by  this  rule.  MTB  is 
relying,  in  part,  on  the  regulatory 
evaluation  performed  by  the  N'RC  in 
Iheir  earlier  rulemaking  action.  Since  the 
NRC  action  was  specifically  limited  to 
tritium  and  carbon-14,  MTB  is  limiting 
its  actions  to  these  radionuclides  as 
well.  If  the  NRC  adds  other 
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radionuclides  to  CFR  20.306,  they  would 

i-  ■tomatically  be  incorporated  into  the 

provi.sions  of  this  final  rule  since 

f  173.425(d)  refers  generically  to  the  NRC 

requirement. 

One  commenter  questioned  whether 
or  not  facilities  would  be  allowed  to 
incinerate  the  low  specific  activity  (less 
than  0.05  fxCi/g  or  1.9  MBq/kg)  tritium 
and  carbon!  4  wastes.  This  rulemaking 
has  absolutely  no  effect  on  the  Federal, 
State  or  local  requirements  which 
govern  acceptable  techniques  for 
disposal  or  processing.  The  licensing  or 
permitting  of  these  operntions  are  not 
under  the  jurisdiction  of  DOT.  This 
rulemaking  only  relaxes  the  regulatory 
requirements  for  transportation  in  the 
course  of  disposal  or  recovery  of  the 
materials. 

lil.  Administrative  Notices 

A.  Executive  Order  12291 

The  MFB  has  determined  that  the 
effect  of  this  final  rule  will  not  meet  the 
criteria  specified  in  section  1(b)  of 
Executive  Order  12291  and  is.  therefore, 
not  a  major  rule.  This  is  not  a  significant 
rule  under  DOT  regulatory  procedures 
(44  FR  11034)  and  requires  neither  a 
Regulatory  Impact  Analysis,  nor  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(49  U.S.C.  4321  et  seq.)  A  regulatory 
evaluation  is  available  for  review  in  the 
Docket. 

B.  Impact  on  Small  Entities 

Based  on  limited  information 
concerning  size  and  nature  of  entities 
likely  affected,  I  certify  this  final  rule 
will  not,  as  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  49  CFR  Part  173 

Hazardous  materials  transportation. 

In  consideration  of  the  foregoing.  Part 
173  of  Title  49.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  173 -SHIPPERS—GENERAL 
RtQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

1.  The  authority  citation  for  Part  173 
continues  to  read  in  part  as  follows: 

Auttjority:  49  U.S.C.  18C3, 1804, 1805, 18C8: 
49  CFR  1.53(e).  *  *  * 

2.  In  173.425,  paragraph  (d)  is  added  to 
read  as  follows: 

§  173.425    Transport  requirements  for  low 
specific  activity  (LSA)  radioactive  materials. 


(d)  Except  for  transportation  by 
aircraft,  low  specific  activity  material 
that  conforms  with  the  provisions 
specified  in  10  CFR  20.306  is  excepted 
from  all  requirements  of  this  subchapter 
pertaining  to  radio-active  materials 
when  offered  for  transportation  for 
disposal  or  recovery.  A  material  which 
meets  the  definition  of  another  hazard 
class  is  subject  to  the  provisions  of  this 
subchapter  relating  to  that  hazard  class. 

Issued  in  Washington,  D.C.,  on  May  31, 
1905. 
L.D.  Santman, 

Director,  Materials  Transportation  Bureau. 
[FR  Doc.  85-13602  Filed  &-5-85:  8:45  am] 

BiLLING  CODE  4310-6O-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  83-12;  Notice  5] 

Lamps,  Reflective  Devices,  and 
Associated  Equipment;  Clarifications 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Final  rule;  claiifying 
amendments. 

SUMMARY:  This  notice  clarifies  the  final 
rule  published  on  November  26, 1984  (49 
FR  46386),  relating  to  lamps,  reflective 
devices,  and  associated  equipment 
through  non-substantive  amendments  to 
paragraph  S4.1.1.11  and  Figure  la. 
EFFECTIVE  DATE:  June  6,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ken  Rutland,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590 
(202-428-2154). 
SUPPLEMENTARY  INFORMATION: 

Following  publication  of  the 
harmonization  amendments  to  Standard 
No.  108  on  November  26. 1984  (49  FR 
46366),  the  agency  received  several 
requests  for  clarification.  After  due 
consideration,  it  has  decided  that 
clarification  is  beat  provided  by  non- 
substantive amendments  to  the 
provisions  in  question. 

The  harmonization  amendments 
substituted  new  paragraphs  S4.1.1.11 
and  S4.1.1.12  for  the  old  ones,  requiring 
new  Figures  la,  lb,  and  Ic  to  replace 
former  Figure  1.  With  respect  to 
motorcycle  turn  signal  lamps,  the  values 
of  Figure  lb  have  been  substituted  for 
those  specified  in  paragraph  S4.1.1.30 
(which  was  unchanged  and  which 
allowed  alternative  compliance  with 
either  one-half  of  certain  SAE  values,  or 
those  of  Figure  1).  This  means  that 


S4.1.1.30  has  been  superseded,  is 
technically  incorrect,  and  may  be 
eliminated  from  the  standard.  However, 
because  new  paragraph  S4  1.11  has 
omitted  stating  that  motorcycle  turn 
signal  lamps  need  meet  only  one-half 
the  sums  given  in  Figure  lb,  the 
impression  has  been  created  that  the 
grouped  minimum  candlepower  method 
for  testing  motorcycle  turn.signal  lamps 
is  no  longer  available.  The  agency 
intended  no  change  in  this  requirement. 
NHTSA  is  therefore  amending 
paragraph  S4.1.1.11  to  correct  the 
misimpression,  and  to  delete  paragraph 
S4.1.1.30. 

Paragraph  S4  1.1.11  also  references 
values  in  Figures  la  and  lb  that  are 
substituted  for  those  in  Table  1  of  SAE 
"J505e  Taillamps  (at  H  or  above)".  The 
agency  intended  to  state  "(Maximum  at 
H  or  above)",  an  omission  which  could 
create  confusion  and  is  now  being 
corrected. 

Finally  a  footnote  is  being  added  to 
Figure  la  to  clarify  that  values  shall  be 
truncated  after  one  digit  to  the  right  of 
the  decimal  point.  For  example,  95 
cdxl2.6%=ll.B75  cd,  but  the  value  to 
use  is  11.8  cd,  dropping  the  last  two 
digits.  The  Figure  is  also  being  changed 
graphically  to  assure  easier  reading  of 
the  test  grid  percentages. 

Because  the.<?e  amendments  are  non- 
substantive and  provide  clarifications,  it 
is  hereby  found  for  good  cause  shown 
that  notice  and  comment  are 
uimecessary  and  an  effective  date 
earlier  than  180  days  after  issuance  is  in 
the  public  interest.  The  amendments  are 
effective  upcn  publication  in  the  Federal 
Register. 

List  of  Subject  in  49  CFR  Part  571 

Imports,  Motor  vehicles  safety.  Motor 
vehicles. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Aulhoritj':  15  U.S.C.  1392, 1401,  1J03. 1407; 
delegation  of  authority  at  49  CFR  1.50. 

§571.108    [Amendedl 

Section  571.108  is  amended  as  follows: 
1.  The  last  sentence  in  paragraph 
S4.1.1.11  is  revised  to  read: 

S4 1.1.11  *  *  *  The  values  specified  in 
Figure  la  and  Figure  lb  are  substituted 
for  those  specified  in  Table  1  of  the 
following  SAE  Standards:  J222  Parking 
Lamps,  J585e  Toillamps  (maximum  at  H 
or  above),  I585c  Stop  Lamps,  and  J588e 
Turn  Signal  Lamps,  except  that 
motorcycle  turn  signal  lamps  need  meet 
only  one-half  of  the  minimum 


985 


JMI 
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photometric  values  specfied  in  Figure 
lb". 

2.  Paragraph  S4.1.1.30  k  removed. 

3.  Figure  la  is  revised  is  follows: 

Figure  ia  —Required  p  ihcentages  of 
Minimum  Canolepowsr  cf  Figore  IS. 


Test  points 
(deg) 
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The  lawyer  and  progfc  m  official 
principally  responsible  f  ir  this  notice 
are  Z.  Taylor  Vinson  an(|  Ken  Rutland, 
respectively. 

Issued  on:  May  3a  1983 
Barry  Felrice, 

Ass<.;c/::te  Administrator foi  Ruh;wuk/::^ 
[FR  Doc.  83-13488  Filed  B-sJbS;  8:45  Hm| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njlos  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

[Docitet  No.  85-338] 

Importation  of  Mangoes  From  Belize 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Reopening  of  comment  period 
for  proposed  rule. 

SUMMARY:  A  document  published  in  the 
Federal  Register  on  May  6, 1985. 
proposed  to  amend  the  "Subpart — Fruits 
and  Vegetables"  regulations  by  adding 
provisions  to  allow  the  entry  into  the 
United  States  of  mangoes  from  Belize  if 
the  mangoes  originate  from  premises 
that  have  been  subjected  to  aerial 
applications  of  technical  malathion  bait 
spray  and  meet  certain  other  conditions. 
This  document  reopens  the  comment 
period  for  this  proposal.  This  action  is 
needed  to  allow  industry 
representatives  and  other  interested 
persons  adequate  time  in  which  to 
prepare  comments. 
DATES:  Comments  on  the  proposed 
regulation  must  be  received  on  or  before 
August  5, 1985. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
APHIS.  USDA,  Room  728  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Spaide,  Assistant  Staff 
Officer.  Field  Operations  Support  Staff, 
Plant  Protection  and  Quarantine, 
APHIS,  USDA.  Room  663  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301^36-8295. 
SUPPLEMENTARY  INFORMATION:  On  May 
5, 1985,  the  Department  published  in  the 
Federal  Register  {50  FR  19158-19160)  a 
proposal  to  amend  the  "Subpart — Fruits 
and  Vegetables"  regulations  (contained 
in  7  CFR  319.56  et  seq.)  by  adding 


provisions  to  allow  the  entry  into  the 
United  States  of  mangoes  from  Belize  if 
the  mangoes  originate  from  premises 
that  have  been  subjected  to  aerial 
applications  of  technical  malathion  bait 
spray,  and  meet  certain  other 
conditions. 

A  15-day  period  was  provided  for 
receiving  comments  on  the  proposal. 
This  comment  period  expired  on  May  21, 
1985.  The  Department  has  received  two 
requests  to  reopen  the  comment  period 
based  on  the  assertion  that  additional 
time  is  needed  for  the  development  of 
comments. 

In  support  of  the  15-day  comment 
period,  the  proposal  indicated  that  a 
final  rule  would  have  to  be  adopted  as 
soon  as  possible  if  it  were  to  be  adopted 
in  time  to  allow  mangoes  from  Belize  to 
be  imported  into  the  United  States 
during  the  1985  mango  season.  It  now 
appears  that  no  mangoes  could  be 
eligible  under  the  provisions  of  the 
proposal  to  be  imported  into  the  United 
States  from  Belize  during  the  1985 
mango  season.  Further,  it  has  been 
determined  that  additional  time  is 
needed  to  allow  industry 
representatives  and  other  interested 
persons  adequate  time  in  which  to 
prepare  comments.  Accordingly,  the 
comment  period  is  reopened  for  60  days. 

Done  at  Washington.  D.C.,  this  3rd  day  of 
June  1985. 
H.L.  Ford. 

Deputy  Administrator.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  85-13658  Filed  6-5-85;  8:45  am] 

BILLIfMS  CODE  3410-14-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  70,  74,  82,  201,  and  701 

[Docket  Nos.  77N-0009  and  78P-0164I 

Colors  Additives;  Proposed  Use  of 
Abbreviations  for  Labeling  Foods, 
Drugs,  Cosmetics,  and  Medical 
Devices 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Ehoig 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  to  permit  the  use 


of  abbreviated  names  for  certain  color 
additives  that  are  used  in  foods,  drugs, 
cosmetics,  and  medical  devices.  FDA  is 
also  proposing  to  change  the  common  or 
usual  name  of  Ext.  D&C  Yellow  No.  7  to 
D&C  Yellow  No.  12.  so  that  DftC  Yellow 
No.  7  and  Ext.  D&C  Yellow  No.  7  can  be 
readily  distinguished  when  their 
abbreviated  names  are  used.  For  the 
same  reason,  FDA  is  also  proposing  to 
change  the  common  or  usual  name  of 
Ext.  D&C  Violet  No.  2  to  D&C  Violet  No. 
3.  The  agency  is  proposing  these  actions 
as  a  result  of  petitions  submitted  by  the 
Grocery  Manufacturers  of  America,  Inc. 
(GMA),  and  of  FDA's  reconsideration  of 
earlier  actions  involving  the  names  for 
color  additives  used  on  labels. 

DATES:  Written  comments  by  August  5, 
1985.  The  proposed  effective  date  of  any 
final  rule  based  on  this  proposal  is  its 
date  of  publication  in  the  Federal 
Register. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Raymond  W.  Gill,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312), 
Food  and  Drug  Administration.  200  C  St. 
SW.,  Washington,  DC  20204,  202^85- 
0180. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

A.  Initial  GMA  Petitions 

The  GMA  submitted  two  petitions  to 
FDA  that  relate  to  how  color  additives 
are  to  be  declared  on  the  labeling  of 
foods.  One  of  these  petitions  (Docket 
No.  77N-0009)  requested  that  the  agency 
permit  FD&C  Yellow  No.  5  to  be 
declared  by  the  abbreviated  name 
"Yellow  5"  when  the  name  of  this 
certified  color  additive  is  listed  in  the 
ingredient  statement  of  a  food  label.  By 
letter  dated  February  11,  1980,  FDA 
denied  this  petition. 

GMA's  other  petition  (Docket  No. 
78P-0164)  requested  that  FDA  amend  21 
CFR  101.22  to  establish  a  uniform  format 
for  the  label  declaration  of  color 
additives  in  food,  and  that  the  agency 
permit  abbreviated  names  to  be  used  for 
certified  color  additives  when  these 
additives  are  listed  in  the  ingredient 
statements  of  foods  labels.  In  a  second 
letter  dated  February  11, 1980,  the 
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agency  denied  this  petition  because  of 
the  agency's  concern  that  F  D&C  Yellow 
No.  5  be  appropriately  iden  ified 
because  of  its  known  sensi  izing  and 
allergenic  properties  and  a  so  because 
of  the  potential  for  consum  ;r  confusion 
if  abbreviated  terms  are  us  ;d  for 
certified  color  additives.  O  le  possible 
source  of  confusion  was  th  f  similarity  in 
the  names  "Citrus  Red  No.  i"  and 
"FD&C  Red  No.  2."  The  agt  ncy  noted 
that  the  appearance  of  the  lame  "Red  2" 
in  the  labeling  of  a  food  coi  ilaining 
Citrus  Red  No.  2  could  sugj  est  to 
consumers  that  the  color  a(  ditive 
present  in  the  food  is  FD&C  Red  No.  2. 
which  is  no  longer  approve  i  for  food 
use. 

B.  Petitions  for  Reconsider  ition 

Subsequendy.  GMA  reqi  ested  that 
FDA  reconsider  each  of  th<  se  decisions. 
The  petitioner  argued  that,  with  the 
exception  of  FD&C  Yellow  No.  5.  food 
manufacturers  are  not  reqi  ired  to  list 
the  names  of  the  individua  color 
additives  used  in  their  pro(  ucts,  and 
that  by  permitting  the  use  (  f 
abbreviated  names,  FDA  vi  ould  be 
encouraging  manufacturer:  to  list 
voluntarily  on  the  label  of  heir  products 
the  names  of  the  individua  color 
additives  that  they  used. 

The  petitioner  also  argue  d  that 
consumers  would  not  be  c<  nfused  if 
abbreviated  names  for  cerl  ified  color 
additives  appear  in  the  lab  ;ling  of  foods 
and  the  full  common  or  usi  al  appear  in 
the  labeling  of  drugs  and  c  )smetics. 
because  there  is  no  overla]  •  in  the  names 
of  certified  color  additives  approved  for 
use  in  foods  and  the  name:  of  those 
approved  for  use  only  in  di  ugs  and 
cosmetics.  GMA  stated  tht  t  the  only 
possible  source  of  confusic  n  was  in  the 
names  of  DSC  Violet  No.  2  and  Ext.  D&C 
Violet  No.  2  and  D&C  Yelh  w  No.  7  and 
Ext.  D&C  Yellow  No.  7.  bu   that  none  of 
these  color  additives  are  li  ited  for  use  in 
foods. 

Finally,  the  petitioner  ac  cnowledged 
the  possibility  for  confusia  i  between 
Citrus  Red  No.  2  and  FD&(  Red  No.  2 
but  argued  that  it  is  very  u  ilikely  that 
the  abbreviated  name  "Rei  2  "  would 
appear  on  the  labeling  of  f  )ods  because 
the  only  use  of  Citrus  Red  ^o.  2  is  to 
color  the  skins  of  oranges  mder 
specified  circumstances. 

II.  Proposal  To  Permit  the  Jse  of 
Abbreviated  Names 

FDA  has  reviewed  GM/  s  petitions 
for  reconsideration  and  ha  s  tentatively 
decided  that  it  is  in  the  pu  )lic  interest  to 
reconsider  and  to  modify  ils  earlier 
position.  Under  the  Federi  1  Food,  Drug, 
and  Cosmetic  Act  (the  act  .  individual 
color  additives,  except  FD  kC  Yellow 


No.  5,  need  be  declared  only  by  the 
collective  term  "coloring"  when  used  to 
color  foods.  Therefore,  if  FDA  permits 
the  use  of  abbreviated  names  for  these 
color  additives,  there  is  a  possibility 
that  more  manufacturers  will  voluntarily 
declare  on  the  product  labels  of  foods 
the  names  of  the  color  additives  that 
they  have  used.  These  voluntary 
declarations  will  be  more  informative  to 
consumers  than  the  collective  term 
required  under  the  act.  Morever,  the 
labeling  scheme  that  the  agency  is 
proposing  should  prevent  any  consumer 
confusion. 

Consistent  with  these  tentative  views. 
on  January  28, 1983,  the  agency  issued 
an  advisory  opinion  (Docket  Nos.  77N- 
0009  and  78P-0164)  in  response  to 
GMA's  petitions  for  reconsideration  that 
states  that  specified  abbreviated  terms 
may  be  used  for  color  additives  as  an 
alternative  to  the  use  of  the  common  or 
usual  names  when  declaring  these 
ingredients  on  food  labels.  FDA  is  now 
proposing  to  incorporate  that  advisory 
opinion  into  its  regulations.  A  copy  of 
FDA's  advisory  opinion  to  GMA  has 
been  placed  on  file  in  the  Dockets 
Management  Branch  (address  above). 

FDA  is  therefore  proposing  to  amend 
21  CFR  70.25  by  adding  a  new  paragraph 
(e)  to  permit  the  use  of  abbreviated 
names  for  those  certified  color  additives 
listed  for  use  in  food  in  21  CFR  Parts  74 
and  82.  However,  FDA  believes  that  the 
name  "Citrus  Red  "  is  a  more 
appropriate  abbreviated  name  than 
"Red  2"  for  the  color  additive  Citrus  Red 
No.  2  and  is  proposing  that  this  term  be 
used  as  the  abbreviated  name  for  this 
color  additive  to  avoid  consumer 
confusion. 

III.  Other  Proposed  Actions 

FDA  further  proposes  to  allow  the  use 
of  abbreviated  names  for  color  additives 
in  the  labeling  of  drugs,  cosmetics,  and 
medical  devices.  The  agency  believes 
that  the  labeling  requirements  for  these 
products  should  be  consistent  unless 
there  are  compelling  reasons  to  do 
otherwise.  Therefore,  the  agency  is 
proposing  to  revise  21  CFR  201.20  and 
701.3  to  permit  the  use  of  abbreviated 
names  in  the  labeling  of  drugs, 
cosmetics,  and  medical  devices.  FDA 
advises  that  although  it  is  proposing  to 
permit  the  use  of  either  the  abbreviated 
term  "Yellow  5"  or  the  complete 
common  or  usual  name  "FD&C  Yellow 
No.  5  "  on  the  label  of  OTC  and 
prescription  drugs,  it  is  not  proposing 
any  change  in  the  requirement  that  the 
name  "tartrazine"  accompany  the 
common  or  usual  name  (or,  if  the  agency 
adopts  this  proposal,  the  abbreviated 
name)  of  this  color  additive  on  the  label 
of  these  products. 


The  agency  also  is  proposing  to 
change  the  common  or  usual  name  of 
Ext.  D&C  Yellow  No.  7  to  D&C  Yellow 
No.  12  to  avoid  confusion  between  this 
color  additive  and  D&C  Yellow  No.  7. 
The  agency  is  also  proposing  to  change 
the  common  or  usual  name  of  Ext.  D&C 
Violet  No.  2  to  D&C  Violet  No.  3  for  the 
same  reason.  If  these  changes  are 
adopted,  the  abbreviated  names  for 
these  color  additives  could  be  used 
without  concern  about  confusion  or 
overlap  with  similar  names  for  different 
color  additives  in  drugs  and  cosmetics. 

Food  manufacturers  have  been  able  to 
use  abbreviated  names  for  color 
additives  since  FDA  issued  its  advisory 
opinion  in  1983.  The  agency  believes 
that  drug,  cosmetic,  and  medical  device 
manufacturers  should  have  the  same 
flexibility.  Therefore,  FDA  is  permitting 
the  use  of  abbreviated  names  on  labels 
in  accordance  with  provisions  of  this 
proposal  pending  publication  of  a  final 
rule.  Additionally,  if  the  final  rule  issues 
as  proposed,  FDA  will  permit 
manufacturers  to  continue  to  use 
labeling  bearing  the  names  Ext.  D&C 
Yellow  No.  7  and  Ext.  D&C  Violet  No.  2 
until  their  stocks  of  that  labeling  have 
been  exhausted. 

IV.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a){n)  (April  26, 1985;  50  FR 
16636)  that  this  action  in  of  a  type  that 
does  not  individually  cr  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impa':t  statement  is 
required. 

V.  Economic  Impact 

In  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-345),  FDA  has  analyzed  the 
economic  impacts  that  the  proposed  rule 
would  have,  if  promulgated.  The  effect 
of  this  proposal  is  to  permit 
manufacturers  to  use  50  percent  less 
label  space  for  the  same  information 
covered  by  this  proposal  by  both  large 
and  small  businesses.  Therefore,  FDA 
certifies  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
that  no  significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
derive  from  this  action  and  that  the 
proposed  rule,  if  promulgated,  will  not 
be  a  major  rule  as  defined  by  Executive 
Order  12291. 

List  of  Subjects 

21  CFR  Part  70 

Color  additives.  Cosmetics, 
Definitions,  Foods,  Drugs,  Medical 
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devices,  Labeling,  Packaging  and  i 

containers. 

21  CFR  Part  74  ' 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

21  CFR  Part  82 

Color  additives.  Color  additives  lakes. 
Color  additives  provisional  list, 
Cosmetics;  Drugs. 

21  CFR  Part  201 

Drugs,  Labeling. 
21  CFR  Part  701 

Cosmetics,  Labeling. 

Therefore,  under  the  Fair  Packaging 
and  Labeling  Act  and  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows: 

Al.  The  authority  citation  for  Parts  70. 
74,  and  82  is  revised  to  read  as  follows: 

Authority:  Sees.  701.  706,  52  Slat.  1055-1056 
as  amended,  74  Stat.  399-407  as  amended  (21 
U.S.C.  371,  376);  21  CFR  5.10. 

PART  70— COLOR  ADDITIVES 

A2.  Part  70  is  amended  in  §  70.25  by 
adding  new  paragraph  (e).  to  read  as 
follows: 

§  70.25    Labeling  requirements  for  color 
additives  (ottier  titan  hair  dyes). 

*         *         *         *         • 

(e)  Declaration  of  the  presence  of 
certain  color  additives  that  have  been 
certified  for  use  in  foods,  drugs, 
cosmetics,  and  medical  devices.  When 
the  following  certified  color  additives 
are  declared  by  name  in  the  list  of 
ingredients  of  a  food,  drug,  cosmetic,  or 
medical  device,  they  may  be  declared 
by  the  name  specified  in  applicable 
color  additi\  e  regulations  in  Parts  74 
and  82  of  this  chapter,  or  they  may  be 
declared  by  the  appropriate  abbreviated 
names  as  follows; 

(i)  Citrus  Red  No.  2  may  be 
abbreviated  as  "Citrus  Red." 

(2)  Any  color  additive  listed  by  a 
name  beginning  with  "FD8rC"  or  "D&C" 
may  be  abbreviated  by  omitting 
"FU&C,"  "D&C."  and  '"'No.".  For 


example,  FD&C  Blue  No.  1  may  be 
abbreviated  as  "Blue  1"  and  D&C  Violet 
No.  2  may  be  abbreviated  as  "Violet  2." 

PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

A3.  Part  74  is  amended; 

a.  In  §  74.705  by  revising  paragraph 
(d)(2),  to  read  as  follows: 

§  74.705    FDftC  Yellow  No.  5. 

***** 

(d)  *  *  * 

(2)  Foods  for  human  use  that  contain 
FD&C  Yellow  No.  5,  including  butter, 
cheese,  and  ice  cream,  shall  specifically 
declare  the  presence  of  FD&C  Yellow 
No.  5  by  listing  the  color  additive  as 
FD&C  Yellow  No.  5  or  Yellow  5  among 
the  list  of  ingredients. 
«        •        •        •        * 

b.  In  §  74.1705  by  revising  paragraph 
(c)(2)  and  (3),  to  read  as  follows: 

§74.1705    FD&C  Yellow  No.  5. 

***** 

(c)  *  •  * 

(2)  The  label  of  OTC  and  prescription 
drug  products  intended  fur  human  use 
administered  orally,  nasally,  rectally,  or 
vaginally  containing  FD&C  Yellow  No.  5 
shall  specifically  declare  the  presence  of 
FD&C  Yellow  No.  5  by  listing  the  color 
additive  using  the  names  FD&C  Yellow 
No.  5  and  tartrazine.  The  label  shall 
bear  a  statement  such  as  "Contains 
FD&C  Yellow  No.  5  (tartrazine)  as  a 
color  additive"  or  "Contains  color 
additives  including  FD&C  Yellow  No.  5 
(tartrazine)",  except  that  where  the 
common  or  usual  name  FD&C  Yellow 
No.  5  appears,  the  abbreviated  term 
"Yellow  5"  may  be  substituted.  The 
labels  of  certain  drug  products  subject 
to  this  labeling  requirement  that  are  also 
cosmetics,  such  as:  antibacterial 
mouthwashes  and  fluoride  toothpastes, 
need  not  comply  with  this  requirement 
provided  they  comply  with  the 
requirements  of  §  701.3  of  this  chapter. 

(3)  The  labeling  required  by 
§  201.100(d)  of  this  chapter  for 
prescription  drugs  for  human  use 
containing  FD&C  Yellow  No.  5  that  are 
administered  orally,  nasally,  vaginally, 
or  rectally  shall,  in  addition  to  the  label 
statement  required  under  paragraph 


{c)(2)  of  this  section,  bear  the  warning 
statement  "This  product  contains  FD&C 
Yellow  No.  5  (tartrazine)  which  may 
cause  allergic-type  reactions  (including 
bronchial  asthma)  in  certain  susceptible 
individuals.  Although  the  overall 
incidence  of  FD&C  Yellow  No.  5 
(tartrazine]  sensitivity  in  the  general 
population  is  low,  it  is  frequently  seen  in 
patients  who  also  have  aspirin 
hypersensitivity."  This  warning 
statement  shall  appear  in  the 
"Precautions"  section  of  the  labeling. 
The  abbreviated  term  "Yellow  5"  may 
be  substituted  for  the  common  or  usual 
name  "FD&C  Yellow  No.  5." 


§  74. 1 70a    I  Redesignated  as  §  74. 1 7 1 2 1 

c.  By  redesignating  S  74.1707a  Ext. 
DaC  Yellow  No.  7  as  §  74.1712  D»C 
Yellow  No.  12  and  amending  new 

§  74.1712  by  removing  the  words  "Ext. 
D&C  Yellow  No.  7"  wherever  they 
appear  in  the  text  and  inserting  in  their 
place  the  words  "D&C  Yellow  No.  12". 

§  74. 2602a    1  Redesignated  as  §  74.2603 1 

d.  By  redesignating  §  74.2602a  Ext. 
D&C  Violet  No.  2  as  8  "4.2603  DErC 
Violet  No.  3  and  amending  new 

§  74.2603  by  removing  the  words  "Ext. 
D&C  Violet  No.  2"  wherever  they  appear 
in  the  text  and  inserting  in  their  place 
the  words  "D&C  Violet  No.  3". 

§  74.27070a    I  Redesignated  as  §  74.27 1 2 1 

e.  Bv  redesignating  §  74.2707a  Exl. 
D&C  Yellow  No.  7  as  §  74.2712  DaC 
Yellow  No.  12  and  amending  new 

§  74.2712  by  rfimoving  the  words  "Ext. 
D&C  Yellow  No.  7"  wherever  thay 
appear  in  the  text  and  inserting  in  their 
place  the  words  'D&C  Yellow  No.  12", 
and  in  pa.fagraph  (a)  by  revising  the 
reference    §  74.1707a  '  to  read 
"§  74.1712". 

PART  82-LiSTiNG  OF  CERTIFIED 
PROViSONALLY  LISTED  COLORS  AND 
SPECIFICATIONS 

§  82.27023    {Redesignated  as  §  82.27121 

A4.  Part  82  is  amended  by 
redesignating  §  82.2702a  Ext.  DaC 
Yellow  No.  7  as  I  f>.1.27\2DaC  Yellow 
No.  12  and  amending  new  §  82.2712  by 
removing  the  words  "Ext.  D&C  Yellow 
No.  7"  wherever  they  appear  in  the  text 


JMI 
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and  inserting  in  their  place  the  words 
"DStC  Yellow  No.  12",  and  jy  revising 
the  reference  "§  74.1707a"  \o  read 
••§  74.1712". 

PART  201— LABELING 

Bl.  The  authority  citatio!  i  for  Part  201 
is  revised  to  read  as  follow  s 


52  Slut.  1049- 
amended  (21 
201.20  also 
599-^107  as 


5.10 


Authority:  Sees.  501.  502.  70 
1051  as  amended.  1055-1056  a 
U.S.C.  351.  352.  371):  21  CFR 
issued  under  sec.  706.  74  Stat 
amended  (21  U.S.C.  376). 

2.  Part  201  is  amended  ir  §  201.20  by 
revising  the  second  senten  :e  in 
paragraph  (a)  and  the  last    entence  in 
paragraph  (b)  to  read  as  fo  lows: 


§  20 1 .20    Declaration  of 
Yellow  No.  5  In  certain  drugs 
use. 

(a)  '  *  *  The  labeling 
statement  such  as  "Contaii 
Yellow  No.  5  (tartrazine)  a 
additive"  or  "Contains  coli 
including  FD&C  Yellow  N 
(tartrazine) ',  except  that 
common  or  usual  name 
No.  5  appears,  the  abbrevi 
"Yellow  5"  may  be  substi 

(b)  *  *  *  This  warning 
appear  in  the  "Precautions 
the  labeling.  The  abbrevia 
"Yellow  5"  may  be  substit 
common  or  usual  name 
No.  5." 


of  FOAC 
for  human 


pre;  ence 


shivl  bear  a 
sFD&C 
a  color 
r  additives 
5 
where  the 
FDPiC  Yellow 
ted  term 
tilted.  *  *  * 
statement  shall 
section  of 
I  ed  term 
ted  for  the 
Ft&C  Yellow 


PART  701— COSMETIC  U  lBELING 

Cl.  The  authority  citatio  i  for  Part  701 
is  revised  to  read  as  follovts: 

•04.  52  Stat, 
amended  (21 

5.10,  701.3 
).  80  Slat. 


70  1 


Authority:  Sees.  601.  602.  71 
1054  as  amended.  1055-1057  i 
U.S.C.  361.  362.  371.  374):  21 
also  issued  under  sees.  5(c) 
1298.  1299  (15  U.S.C.  1454,  145fc) 


C2.  Part  701  is  amended 
revising  paragraph  (c)(1) 
follows: 


§  701.3    Designation  of  Ingn  idients. 


(c)  *  *  * 

(1)  The  name  specified  i 
Subpart  C  of  Part  73  or  Su 
74  or  Part  82  or  §  701.30  as 
by  the  Commissioner  for 
for  the  purpose  of  cosmeti  ; 
labeling  pursuant  to 
this  section; 


parag  a 


Interested  persons  may. 
August  5, 1985,  submit  to 
Management  Branch  (add 
written  comments  regardi 
proposal.  Two  copies  of  a 


Rules 


CH 
,6a 


in  §  701.3  by 
1 3  read  as 


.  §  70.25(e)  or 
part  C  of  Part 
established 
ingredient 

ingredient 

ph  (e)  of 


t  lat 


tie 


on  or  before 

Dockets 
ess  above) 
gthis 
V  comments 


are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  May  1. 1985. 
loseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 
|FR  Doc.  85-13565  Filed  6-5-85:  am| 

BILLING  COOC  41(0-01-11 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  Subtitle  A 

Natural  Resource  Damage 
Assessment;  Extension  of  Comrrent 
Period 

AGENCY:  Department  of  the  Interior. 

ACTION:  Notice  of  Extension  of  Comment 
Period  on  the  Development  of  the 
Natural  Resource  Damage  Assessment 
Regulations. 

summary:  a  notice  requesting 
comments  on  the  development  of  the 
Natural  Resource  Damage  Assessment 
regulations,  being  developed  in 
accordance  with  the  mandates  of 
section  301(c)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA),  was 
published  in  the  Federal  Register  on 
January  11, 1985,  (50  FR  1550).  The 
comment  period  was  open  through  May 
31, 1985.  In  response  to  a  request  that 
the  comment  period  be  extended,  the 
comment  period  is  extended  by  this 
notice  to  July  1, 1985. 
date:  Comments  should  be  submitted 
by  July  1, 1985.  Comments  received  or 
postmarked  after  that  date  may  not  be 
considered  in  the  decisionmaking 
process  for  the  issuance  of  a  proposed 
rule. 

ADDRESS:  Written  comments  or  inquiries 
may  be  addressed  to  CERCLA  301 
l*roject,  Room  4354  Main  Interior,  18th 
and  C  Streets,  NW..  Washington,  DC. 
20240. 
FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Eastin,  Associate  Solicitor,  (202) 
343-1344. 

Dated:  June  3, 1985. 
Keith  Eastin, 
Associate  Solicitor. 
[PR  Doc.  85-13614  Filed  6-5-85:  8:45  am) 

BIUING  CODE  4310- 10-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  3 

Federal  Acquisition  Regulation  (FAR); 
Implementation  of  Executive  Order 
12448  Regarding  Voiding  and 
Rescinding  Contracts;  Correction 

AGENCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects 
section  3.704,  Policy,  of  the  proposed 
rule  pubHshed  in  the  Federal  Register  on 
Friday,  May  31, 1985  (50  FR  23157). 

DATES:  The  period  of  comment  is 

extended  to  July  8, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  M.  Schwartz.  Director,  FAR 
Secretariat,  Room  4041,  OS  Building, 
Washington,  D.C.  20405,  Telephone  (202) 
523-4755/ 

In  FR  Doc.  85-13105  issued  Friday. 
May  31. 1985.  make  the  following 
correction: 

Section  3.704  is  corrected  to  read  as 
follows: 

3.704    Policy. 

(a)  In  cases  in  which  there  is  a  final 
conviction  for  any  violation  of  18  U.S.C. 
201-224  involving  or  relating  to 
contracts  awarded  by  an  agency,  the 
agency  head  or  designee  shall  consider 
the  facts  available  and,  if  appropriate, 
may  declare  void  and  rescind  contracts, 
and  recover  the  amounts  expended  and 
property  transferred,  in  accordance  with 
the  policies  and  procedures  of  this 
subpart. 

(b)  Since  a  final  conviction  under  18 
U.S.C.  201-224  relating  to  a  contract  also 
may  justify  the  conclusion  that  the  party 
involved  is  not  presently  responsible, 
the  agency  should  consider  initiating 
debarment  proceedings  in  accordance 
with  FAR  Subpart  9.4,  Debarment, 
Suspension  and  Ineligibility,  if 
debarment  has  not  been  initiated  or  is 
not  in  effect  at  the  time  the  final 
conviction  is  entered. 

Dated;  June  3. 1985. 
Roger  M.  Schwartz, 
Director,  FAR  Secretariat. 
[FR  Doc.  85-13605  Filed  6-5-85;  8:45  am) 

BILLING  CODE  6820-61-M 
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This   section   of   the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  heaftngs  and 
investigations,  committee  meetings,  agef>cy 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Public  Meeting  of  Assembly 

Correction 

In  FR  Doc.  85-13120  appenring  on 
piige  23169  in  the  issue  of  Friday.  May 
31. 1985.  make  the  follow  in<;  correction: 
In  the  first  column,  last  lino.  '■2.'J4-7029" 
should  read  '254-7020 ". 

BILLING  CODE  150$-01-M 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service  j 

Tracy  Property  Public  Fish  and  Wildlife 
Development  Measure,  Resource 
Conservation  and  Development 
Program,  Massacfiusetts 

AGENCY:  Soil  Conservation  Set  vice. 
HSDA. 

ACTION:  Notice  of  Findinj!  of  No 
Significant  Impact. 


SUMMARv:  Pursuant  to  section  102(2](c) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  6.S0);  the  Soil  Conservation  Service. 
l^S.  Deparlnient  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Tracy  Property  Public  Fi.^h  and  Wildlife 
Development  Measure.  Berkshirt- 
County.  Massachusetts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rex  O.  Tracy,  State  Conservationist. 
Soil  Conservation  Service,  451  West 
Street,  Amherst.  Massachusetts  01002, 
telephone  (413)  256-0442. 
SUPPLEMENTARY  INFORMATION:  i  hi- 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
loc«l,  regional,  or  national  impacts  on 


i 


the  environment.  As  a  result  of  these 
findings.  Rex  O.  Tracy,  State 
Conservationist,  has  determined  that  the 
preparation  of  the  review  of  an 
environm.enlal  impact  statement  are  not 
needed  tor  this  project. 

The  project  concerns  improving  the 
fish  and  wildlife  habitat  within  a  200 
acre  tract  known  as  the  "Tracy 
Properly"  as  descriljed  in  the  Tracy 
Property  Public  Fish  and  Wiidlift; 
Development  RC&D  Measure  Plan.  The 
planned  wotks  of  improvement  includes: 
The  installation  of  a  gabion  grade 
control  structure  at  the  outlet  of  an  11.4 
acre  pond;  rock  rip  rap  outlet  protection; 
a  twelve  vehicle  space  gravel  parking 
lot:  entrance  gate:  two  and  one-half 
miles  of  hiking  trails  with  vistas;  two 
one-acre  clear  cut  wildlife  plots  and 
vegetative  releasing  of  an  apple  tree 
grove. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSl)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSl  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Rex  O.  Tracy. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  dale  of  this 
publication  in  the  Federal  Register. 

(C^dtiilog  of  Federal  Ui'.Tiestic  Assistance 
Piogrum  \o.  10.901,  Resourte  Conservation 
and  Development  Program.  Office  of 
Maru^fjemcnt  ."ind  Budget  Circular  A-95 
retjarding  State  and  local  clearinghouse 
review  of  FtdtTcil  and  federally-ahsisted 
proj^rums  and  projects  is  appHcalilrl 

U.ucdiMay  22. 1935. 
Kex  O.  Tracy, 
State  Conservationist. 
|KR  Dor.  85-13'Jfi3  Filed  6-5-85:  8:45  am! 

BILLING  CODE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

National  Artificial  Reef  Plan 

AGENCY:  National  Marine  Fisheries 
Service  (NFMS).  NOAA.  Commerce. 


action:  Notice  of  availability  of  a  draft 
arfilicia!  reef  plan  and  request  for 
comments. 


SUMMARY:  NOAA  issues  this  notice  that 
( opies  of  a  dr.«ff  National  Artificial  Reef 
Plan  are  available  and  comments  are 
requested.  This  draft  plan  has  been 
developed  to  pro\  ide  guidance  on 
planning,  siting,  designing,  pe.-milfing. 
installing,  monitoring.  man.»;<ing  i-iid 
maintaining  artificial  ret's  Copais  of  the 
draft  plan  may  be  obtained  from  the 
address  below. 

DATE:  Comments  on  the  draft  plan 
should  be  submitted  on  or  before  |uly  15. 

i9r:i. 

ADDRESS:  Requests  for  copies  and 
{ omments  should  be  sent  to  Mr.  Richard 
B.  Stone.  National  Marine  Fisheries 
Service,  Page  2.  Room  420.  W  ashington 
DC.  20235.  Please  mark.  "National 
Artificial  R«  ef  Plan"  un  the  envelope. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Stone  (Recreational  Fisheries 
Officer),  202-^34-7449. 

SUPPLEMENTARY  INFORMATION:  1  he 

National  Fishing  Enhancement  Act  of 
1984  (Act)  mandates  the  preparation  of  a 
long-term  National  Artificial  Reef  Plan. 
This  draft  plan  has  been  formulated  by 
the  Federal  .\gencies  involved  in 
reviewing  and  approving  permits  for 
artificial  reefs  under  diret  tion  of  the 
Act.  in  consulation  with  lepresentatives 
of  Fishery  Management  Councils, 
Interstate  Fisheries  Commission, 
industry,  recognized  artificial  reef 
authorities,  and  the  public.  Following 
public  comment  a  final  plan  will  be 
submitted  to  Congress  prior  to 
November  8. 1985.  as  required  by  the 
Act. 

Artificial  reefs  can  enhance 
recreational  and  commercial  fishing 
opportunities;  however,  creating  a 
successful  reef  entails  more  than  placing 
miscellaneous  materials  in  ocean, 
estuarine.  or  fresh  water  environments. 
Planning  is  needed  to  ensure  the 
benefits  of  artificial  reefs.  If  materials 
aie  improperly  placed  or  constructed,  all 
or  part  of  a  reef  can  disappear  or  break 
apart  and  interfere  with  commercial 
fishing  operations  or  damage  natural 
reefs.  The  purpose  of  this  plan  is  to 
guide  the  management  of  artificial  reefs 
to  obtain  maximum  l)enefits. 
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UMI 


Dated:  |une  3.  1985. 

Richard  B.  Roe. 

Director.  Office  of  Protected  ipecies  and 
Habitat  Conservation.  Nalio^l  Marine 
Fisheries  Sen  ice. 
|FR  Doc.  85-13639  Filed  6-5-^:  8:45  dm] 

BILUNG  CODE  3510-2a-M 


DEPARTMENT  OF  DEFEf^SE 

Organization  of  ttie  Joinlj  Chiefs  of 
Staff;  National  Defense  I  niversity 
Board  of  Visitors;  Meetir  ) 


agency:  National  Defens 

DoD. 

action:  Notice  of  meeting 


summary:  The  President.  National 
Defense  University  has  s(jieduled  a 
meeting  of  the  Board  of  V 
DATE:  The  meeting  will  hi. 
0900-1145  and  1330-1600, 
ADDRESS:  The  meeting  w 
the  Theodore  Roosevelt 
61).  Fort  Lesley  J.  Mc.Nair 
DC. 


Fall 


d: 


INFORMA  nON; 


FOR  FURTHER  INFORMATIO  >< 

To  reserve  space,  interestpd 
should  write  or  phone  4 
Director,  University  Plana 
National  Defense  IJnivera  i 
J.  McNair.  Washington 
SUPPLEMENTARY 
discussion  will  include 
plans  for  the  National  De 
University  and  the  curric 
and  students  of  the  Indus 
the  Armed  Forces,  the  N, 
College,  and  the  Armed 
College.  The  meeting  is 
public,  but  the  limited 
for  observers  will  be  alio 
come.  Hrst-serve  basis. 


Patricia  H.  Means. 

OSD  Federal  Renister  Liaise^  Officer. 
Department  of  Defense. 
lune  3. 1985. 

|FR  Doc  85-13572  Filed  6-5-^;  8:45  am) 

8ILUMG  CODE  M10-01-M 


Blue  Ribbon  Panel  on  SI  !ing  DoD 
Medical  Treatment  Facil  ties;  Meeting 

agency:  Blue  Ribbon  Par  el  on  Sizing 
DoD  Medical  Treatment   'acilities.  DoD. 
ACTION:  Notice  of  open  m  eeting. 


SUMMARY:  Pursuant  to  th  >  provisions  of 
Subsection  (a)  of  section  10  of  Pub.  L. 
92-463.  as  amended  by  s(  ction  5  of  Pub. 
L.  94-409.  notice  is  hereb  j  given  that  an 
open  meeting  of  the  Blue  Ribbon  Panel 
on  Sizing  DoD  Medical  T  'eatment 
Facilities  has  been  scheduled  as  follows: 


University. 


sitors. 

held  between 
uly  10. 1985. 
I  he  held  in 
(Building 
Washington. 


CONTACT: 

persons 
5}-1145.  the 
and  Programs. 
ty.  Fort  Lesley 
20319. 
The 
and 
ense 

la.  faculty, 
rial  College  of 
ional  War 
rces  Staff 
to  the 
available 
afed  on  a  first- 


pr  jgress 


Fj 


0  len 
sp<  ce 


DATE:  13  June  1985.  8:30  a.m.  to  5:00  p.m. 
ADDRESS:  Crystal  City  Marriott  Hotel. 
Arlington  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTC  Michael  Averbuch.  Deputy  Staff 
Director.  Blue  Ribbon  Panel  on  Sizing 
DoD  MTF  c/o  ASD  (HA).  Room  3E349. 
The  Pentagon.  Washington,  D.C.  20301 
1(202)653-0080/0081]. 
SUPPl£MENTARY  INFORMATION:  This 
meeting  of  the  Panel  will  continue 
discussion  of  issues  relevant  to  sizing  of 
medical  treatment  facilities.  The  meeting 
is  open  to  the  public, 

Linda  M,  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
June  3, 1985. 
(FR  Doc.  85-13631  Filed  6-5-85;  8:45  am) 

BILLING  CODE  MIO-OI-M 


Corps  of  Engineers;  Department  of 
tfie  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Section  10  and/or  Section  9 
and  Section  404  Permits  To  Construct 
a  Multi-Purpose  Dam  and  Reservoir  In 
St.  Helena  and  East  Feliciana  Parishes, 
LA 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS)^ 

summary:  1,  Proposed  Action.  This 
statement  will  analyze  work  proposed  in 
a  permit  applicaton  submitted  by 
Louisiana  Department  of  Transportation 
and  Development.  This  work  would 
consist  of  a  multi-purpose  dam  and 
reservoir  in  and  across  the  Amite  River 
at  a  point  about  97.2  miles  above  the 
mouth  of  the  waterway,  approximately  6 
miles  southwesterly  from  Darlington. 
Louisiana.  The  primary  purpose  would 
be  to  reduce  flooding  potential  in  the 
Amite  River  Basin,  south  of  the 
proposed  dam.  A  secondary  purpose 
would  be  to  provide  for  water-related 
recreational  activities.  Hydrolectric 
power  generation  and  potable  water 
supply  are  potential  features.  The 
proposed  dam,  appurtenant  structures 
and  work  would  be  located  within  an 
area  about  19.550  feet  long  and  3,650  feet 
wide  at  the  Amite  River,  5,100  feet  wide 
at  the  extreme  eastern  end,  and  with  the 
dam  being  approximately  510  feet  wide 
at  its  widest  point.  The  top  of  the  dam 
would  be  at  200.0  feet  NGVD;  the  river 
channel  bed  is  at  about  114.0  feet 
NGVD.  The  minimum  normal  pool  (at 
170.0  feet  NGVD)  would  cover  15.300 


acres.  The  design  surcharge  elevation 
(1983  flood)  would  be  184.9  feet  NGVD 
with  a  pool  surface  area  of  17.200  acres. 
In  the  event  of  the  probable  maximum 
flood,  water  would  reach  192.0  feet 
NGVD  and  would  cover  19.500  acres. 

2.  Alternatives.  Alternatives,  such  as 
no  action,  different  normal  pool  sites, 
including  a  dry  reservoir,  the 
construction  of  several  smaller 
reservoirs  on  tributaries  entering  the 
Amite  River,  and  a  combination  of 
zoning,  stormwater  retention,  and 
building  restriction  ordinances  will  be 
discussed  in  the  DEIS. 

3.  Scoping  Process,  a.  A  public  l;earing 
was  held  October  3. 1984,  to  present  the 
findings  of  the  preliminary  study  made 
by  the  U.S.  Army  Corps  of  Engineers, 
New  Orleans  District,  on  flood  control 
for  the  Amite  River  and  tributaries  and 
to  solicit  comments  from  the  public,  as 
well  as  Federal  and  state  agencies.  On 
the  basis  of  this  preliminary  study,  a 
4.100-acre  dual  purpose  reservoir 
(normal  pool  size)  at  this  site  was 
considered  an  economically  feasible 
approach  to  flood  control  in  the  lower 
Amite.  At  the  time  of  this  meeting,  the 
Governor  of  Louisiana  announced  that 
the  State  would  build  a  reservoir  at  this 
site.  The  "Amite  River  and  Tributaries 
Initial  Evaluation  Report  on  Flood 
Control",  published  in  December  1984, 
contains  the  results  of  the  study  and 
public  comments, 

b.  Significant  issues  to  be  discussed  in 
the  DEIS  include:  Flood  protection, 
promotion  of  residential  and 
commercial/industrial  growth  in 
wetlands,  loss  of  sand  and  gravel 
resources,  impact  on  quantity  and 
quality  of  downstream  flow  and  impact 
on  salinity  levels  in  Lake  Maurepas, 
impact  on  fishery  and  wildlife  resources 
resulting  from  construction,  operation 
and  maintenance. 

c.  No  formal  assignments  are 
currently  planned  for  input  into  the  DEIS 
by  other  Federal  and  state  agencies.  The 
applicant  anticipates  close  coordination 
with  other  state  agencies.  Informal 
meetings  will  be  held,  and 
communication  maintained  throughout 
the  EIS  process  with  all  concerned 
agencies. 

d.  Periodic  reviews  will  be  held  with 
various  Federal,  state,  and  local 
agencies;  they  will  be  kept  apprised  of 
the  progress. 

4.  Scoping  Meetings.  Two  public 
meetings  will  be  held.  The  first  will  be  in 
East  Baton  Rouge  Parish,  Baton  Rouge, 
Louisiana,  on  Tuesday,  June  25, 1985,  at 
7:00  p.m.  at  Southeast  Middle  School. 
The  second  will  be  in  Greensburg.  St 
Helena  Parish,  Louisiana,  on  Thursday, 
June  27, 1985,  at  Greensburg  High 
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School.  The  meeting  will  consist  of  an 
introduction  and  description  of  the 
proposed  project,  the  EIS  process,  and 
scoping  process,  after  which  the 
atendees  will  be  divided  into  workshop ; 
groups,  allowing  individuals  more 
freedom  to  input  their  ideas  and 
concerns.  Comments  made  by 
individuals  in  the  workshops  will  be 
recorded,  compiled,  and  analyzed.  A 
summarj'  of  the  results  will  be 
forwarded  to  each  participant  who 
requests  a  copy. 

5.  Availability.  The  DEIS  is  scheduled 
to  be  available  to  the  public  in 
December  1986. 

ADDRESS:  Questions  concerning  the 
proposed  action  and  DEIS  may  be 
directed  to  either  Dr.  Mary  L.  Plumb- 
Mentjes  at  (504)  838-2292  or  Dr.  Lloyd 
Baehr  at  (504)  83&-2259,  both  at  the  New 
Orleans  District,  U.S.  Army  Corps  of 
Engineers,  Regulatory  Assessment 
Sc-ction  (LMNOD-SA).  Post  Office  Hox 
60267,  New  Orleans,  Louisiana  70160. 
Eugene  S.  Witherspoon, 
Colonel.  Corps  of  Engineers.  District 
Engineer. 
|FR  Doc.  85-13650  Filed  &-5-85;  8:45  am) 

BtU.INa  CODE  37ia-«4-U 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  8, 
1985. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW.,  Room 
3208,  New  Executive  Office  Building. 
Washington.  D.C.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education.  400  Marj'land  Avenue,  SW., 
Room  4074,  Switzer  Building, 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACr 
Margaret  B.  Webster  (202)  426-7304. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 


the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  pubUc 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection;  (5)  The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 

OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  June  3, 1985. 
Linda  M.  Combs, 

Deputy  Under  Secretary-  for  Management. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review  Requested:  Extension 
Title:  Application  for  Disaster 

Assistance  under  section  7  of  Pub.  L. 

81-874 
Agency  Form  Number:  ED  423 
Frequency:  Non-recurring 
Affected  Public:  Local  educational 

agencies 
Reporting  Burden:  Responses:  250; 

Burden  Hours:  500 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  This  application  provides 
data  to  determine  eligibility  of  local 
educational  agencies  for  disaster 
assistance  under  section  7  of  Pub.  L.  81- 
874. 
Type  of  Review  Requested: 

Reinstatement 
Title:  Financial  and  Performance  Status 

Reports — State  Educational  Agency 

and  Desegregation  Assistance  Center 

Programs 
Agency  Form  Number:  ED  29ft-l 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments;  Non-profit  institutions 
Reporting  Burden:  Responses:  146; 

Burden  Hours:  876 
Recordkeeping  Burden:  Recordkeepers: 

146:  Burden  Hours:  292 


Abstract:  Grantees  under  Title  IV  of 
the  Civil  Rights  Act  of  1964  are  required 
to  submit  financial  and  performance 
status  reports  annually.  These  reports 
are  used  to  monitor  compliance  with 
terms  and  conditions  of  grant  awards. 
Type  of  Review  Requested:  Extension 
Title:  Women's  Educational  Equity  Act 

Performance  Report 
Agency  Form  Number:  ED  436-2 
Frequency:  Annually 
Affected  Public:  Individuals  or 

households;  State  or  local 

governments;  Non-profit  institutions 
Reporting  Burden:  Responses:  70;  Burden 

Hours:  350 
Recordkeeping  Burden:  Recordkeepers: 

70;  Burden  Hours:  14 

Abstract;  Grantees  under  the 
Women's  Educafional  Equity  Act 
Program  are  required  to  submit 
performance  reports  at  the  completion 
of  their  projects.  Reports  are  used  to 
monitor  comphance  with  terms  and 
conditions  of  grant  awards. 

Office  of  Postsecondary  Education 

Type  of  Review  Requested:  Revision 
Title:  Application  for  Federal  Student 

Aid 
Agency  Form  Number  ED  255 
Frequency:  Annually 
Affected  Public:  Individuals  or 

households 
Reporting  Burden:  Responses:  5,800.000: 

Burden  Hours:  6,670,000 
Recordkeeping  Burden:  Recordkeepers: 

5.800,000;  Burden  Hours:  116.000 

Abstract:  This  form  collects  the  data 
necessary  to  determine  student 
eligibility  for  Federal  student  aid.  The 
information  is  used  to  calculate  a 
Student  Aid  Index  for  the  distribution  of 
Pell  Grants  and  a  uniform  methodology 
number  which  financial  aid 
administrators  may  use  to  award  other 
types  of  financial  aid. 
Type  of  Review  Requested:  Extension 
Title:  Application  for  Grants  Under  the 

Graduate  and  Professional 

Opportunity  Fellowships  Program 
Agency  Form  Number:  ED  591 
Frequency:  Annually 
Affected  Public:  Non-profit  institutions 
Reporting  Burden:  Responses:  174; 

Burden  Hours:  3.480 
Recordkeeping  Burden:  Recordkeepers: 

0:  Burden  Hours:  0 

Abstract:  This  apphcation  is  used  to 
obtain  data  from  institutions  of  higher 
education  in  order  to  competitively 
award  grants  under  the  Graduate  and 
Professional  Opportunity  Fellowships 
Program. 
[PR  Doc.  85-13624  Filed  6-5-85:  8:45  am] 
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Office  of  Postsecondary  E  ducation 

Challenge  Grant  Program;  jlVpplication 
Notice  of  NorvCompeting  Continuation 
Awards  for  Fiscal  Year  19^6 

Applications  are  invited  for  non- 
competing  continuation  awi  rds  under 
the  Challenge  Grant  Prograi  n.  This 
program  is  one  of  the  Institi  tional  Aid 
Programs  and  is  authorized  by  Title  III 
of  the  Higher  Education  Ac  of  1965,  as 
amended  (HEA).  Specifical  y.  the 
Challenge  Grant  Program  is  authorized 
by  sections  331-332  and  34l|-347  of  the 
HEA  (20  U.S.C.  1064-1 069c) 

Under  this  program,  the  £  ecretary 
awards  development  grants  to  eligible 
institutions  of  higher  educa  ion  to  assist 
them  in  carrying  out  their  Ic  ng-range 


development  plans,  thereby 


i-competing 
the 


'  mail:  .An 


them  in  becoming  self-sufTi<  ient.  Federal 
assistance  is  provided  on  a  matching 
basis  as  an  incentive  for  in;  titutions  to 
seek  alternative  sources  of  unding  to 
achieve  self  sufficiency.  Ins  itutions  may 
use  the  funds  awarded  undi  t  the 
program  to  improve  their  ac  ademic 
quality  and  to  strengthen  th  sir  planning, 
management,  and  fiscal  ca(  abilities. 

Closing  date  for  transmit  al  of 
applications:  To  be  assurec  of 
consideration  for  funding,  a  a  application 
for  a  non-competing  contin  ation  award 
should  be  mailed  or  hand-dplivered  by 
October  1,1985. 

If  an  application  for  a  noi 
continuation  awared  is  late 
Department  may  lack  suffic  ient  lime  to 
review  it  with  other  non-co  npeting 
continuation  applications  a  id  may 
decline  to  accept  it. 

Applications  delivered  b 
application  sent  by  mail  mv  st  be 
addressed  to  the  Departme  it  of 
Education,  Application  Cor  trol  Center, 
Attention:  84.031F  (Instituti  mal  Aid 
Programs — Challenge  Gran :  Program). 
Washington.  D.C.  20202. 

An  applicant  must  show 
mailing  consisting  of  one  o 
following: 

(1)  A  legibly  dated  U.S.  I^stal  Service 
postmark. 

(2)  A  legible  mail  receipt 
of  mailing  stamped  by  the 
Service. 

(3)  A  dated  shipping  lab^l.  invoice,  or 
receipt  from  a  commerical 

(4)  Any  other  proof  of  mi 
acceptable  to  the  U.S.  Spcr^tary  of 
Education. 

If  an  application  is  sent  I  irough  the 
U.S.  Postal  Service,  the  Se(  retary  does 
not  accept  either  of  the  folfcwing  as 
proof  of  mailing:  (1)  A  priv<  ite  metered 
postmark,  or  (2)  a  mail  reci  ipt  that  is  not 


assistmg 


jroof  of 
the 


with  the  date 
J.S.  Postal 


:arner. 
iling 


dated  by  the  U.S.  Postal  Service.  An 
applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Applications  delivered  by  band:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  4, 
7th  and  D  Streets,  SW.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:00  p.m. 
(Washington.  D.C.  time)  daly  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Available  funds:  The  Administration's 
budget  for  Fiscal  Year  1986  requested  an 
appropriation  of  $141,208,000  for  the 
Institutional  Aid  Programs.  Of  that 
amount,  approximately  $4,800,000  has 
been  requested  to  fund  approximately 
16  non-competing  continuation  grants 
under  the  Challenge  grant  program. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants,  or  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Since  the  actual  level  of  Fiscal  Year 
1986  appropriations  for  these  programs 
has  not  yet  been  established  by  the 
Congress,  it  is  not  possible  to  provide 
data  on  the  precise  amount  of  funds 
available.  Pending  resolution  of  the  final 
level  of  appropriations,  applications  are 
invite  to  allow  sufficient  time  for 
evaluation  of  these  applications. 

Application  forms:  Application  forms 
for  non-competing  continuation  awards 
are  expected  to  be  ready  for  mailing  no 
later  than  August  1, 1985.  They  will  be 
mailed  routinely  to  currently  funded 
projects.  If  a  grantee  does  not  receive 
the  forms  by  August  15. 1985.  the  grantee 
should  telephone  the  Division  of 
Institutional  Development  at  (202)  245- 
9091  for  the  Challenge  Grant  Program 
applications. 

Applications  must  be  prepared  and 
sumitted  in  accordance  with  the 
regulation,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  in  applying  for 
assistance.  Nothing  in  the  program 
information  package  is  intended  to 
impose  any  paperwork,  application 
content,  reporting  or  grantee 
performance  requirements  beyond  those 
imposed  under  the  statute  and 
regulations. 


The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  eight  (8)  pages  in  length  per 
activity.  The  Secretary  further  urges  that 
the  applicants  not  submit  information 
that  is  not  requested.  (Approved  by  the 
Office  of  Management  and  Budget  under 
Control  Number  1840-0113). 

Application  regulations:  The 
regulations  applicable  to  this  program 
include  the  following: 

(a)  Eduction  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  74,  75.  77  and  78;  and 

(b)  Regulations  for  the  Institutional 
Air  Programs  in  34  CFR  Parts  624-627. 

Further  information:  For  further 
information,  contact:  Dr.  Caroline  J. 
Gillin,  Director,  Division  of  Institutional 
Development,  U.S.  Department  of 
Education,  Room  3042,  Regional  Office 
Building  3,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  Telephone: 
(202)  245-9091. 

(20  U.S.C.  1051-1069) 

(Catalog  of  Federal  Domestic  Assistance 

Number  :  84.031F— Challenge  Grant  Program) 

Dated:  June  3, 1985. 
Edward  M.  Elmendorf, 
Assistant  Secretary  for  Postsecondary 
Education. 
(PR  Doc.  85-13623  Filed  6-5-85;  8:45  am 

BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

I  Docket  Nos.  CP84-444-001  et  al.] 

Natural  Gas  Certificate  Filings; 
Columbia  Gas  Transmission  Corp.  et 
at. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  CP84-444-001  ] 
May  30, 1985. 

Take  notice  that  on  May  10, 1985, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue.  SE..  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-444-001  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
continue  to  transport  natural  gas  on 
behalf  of  Cincinnati  Paperboard 
Corporation  (Paperboard)  under  the 
certificate  issued  in  Docket  No.  CP83- 
76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 


II 
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forlh  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

By  request  notice  on  )une  12, 1984,  in 
Docket  No.  CP84-444-00()  pursuant  to 
§  157.205  of  the  Commission's 
Regulations,  Columbia  was  authorized 
to  transport  up  to  2.2  billion  Btu 
equivalent  of  natural  gas  per  day- 
through  May  6, 1985,  to  Paperboard's 
Cinciimati,  Ohio,  plant. 

Columbia  proposes  to  continue  the 
abope-described  transportation  through 
December  31. 1985.  on  the  same  terms 
and  conditions  as  the  existing 
transportation  authority. 

Comment  date:  July  15, 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Transcontinental  Gas  Pipe  Line 
Corporation,  United  Gas  Pipe  Line 
Company 

[Docket  No.  CP85-492-000| 
May  30, 1985. 

Take  notice  that  on  May  7, 1985. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transcol,  P.O  Box  1396, 
Houston,  Texas  77251,  and  United  Gas 
Pipe  Line  Company  (United),  P.O.  Box 
1478,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP85-492-000  an  application 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  exchange  of  natural  gas 
and  for  permission  and  approval  to 
abandon  an  existing  transportation 
service  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  propose  to  exchange  up  to 
a  maximum  daily  quantity  of  15.000  Mcf 
of  natural  gas.  Applicants  state  that  a 
portion  of  the  gas  reserves  underlying 
Eugene  Island  (EI)  Block  57,  offshore 
Louisiana  is  committed  to  Transco  by  a 
gas  purchase  agreement  with  Amerada 
Hess  Corporation  and  that  a  portion  of 
the  gas  reseiTes  underlying  hligh  Island 
Blocks  110,  111,  137  and  138  (Hi  Block 
111  Field),  offshore  Texas,  is  committed 
to  United  by  a  gas  purchase  ii^reenicnt 
with  Texaco  Producing  Inc.  As 
proposed.  Transco  wou'd  roceive 
United's  natural  gas  at  HI  Block  111  and 
United  would  receive  equivalent 
quantities  on  behalf  of  Transco  at  EI 
Block  32.  Applicants  propose  that  any 
imbalances  would  be  eliminated  at 
existing  interconnections  located  (1)  at 
Starks  in  Calacsieu  Parish,  Louisiana:  (2) 
in  Victoria  County,  Texas:  (3)  at 
Johnson's  Bayou  in  Cameron  Parish, 
Louisiana;  (4)  at  Gibson  in  Terrebonne 
Parish,  Louisiana;  and  (5)  at  any  other 
mutually  agreeable  points.  Applicants 


state  that  the  exchange  agreement 
would  remain  in  force  for  five  years  and 
would  be  continued  year  to  year 
thereafter  and  that  neither  company 
would  assess  a  transportation  charge  for 
the  proposed  service. 

Applicants  also  request  that  Transco 
be  granted  authorizaton  to  abandon  the 
transportation  service  currently 
provided  for  United  pursuant  to 
Transco's  Rate  Schedule  X-164.  Under 
this  service.  Transco  was  authorized  by 
the  Commission's  August  8, 1978.  order 
in  Docket  No.  CP78-212  (4  FERC 
\  61,130)  to  transport  on  a  firm  basis  up 
to  30,000  Mcf  per  day  of  United's  gas 
produced  from  the  HI  Block  111  field 
and  deliver  equivalent  quantities  to 
United  in  Victoria  County,  Texas.  As 
part  of  the  exchange  agreement. 
Applicants  agreed  to  terminate  this 
transportaUon  service,  it  is  stated. 

Comment  date:  June  20, 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  nofice. 

3.  Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc. 

(Docket  No.  CP85-501-flOO| 
May  29, 1985. 

Take  notice  that  on  May  9, 1985, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant). 
2223  Dodge  Street.  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP85-501-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  to 
West  Texas  Gas,  Inc.  (West  Texas),  for 
resale,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  up  to  40,000 
Mcf  of  natural  gas  per  day  to  West 
Texas  for  resale  to  residential,  irrigation 
and  other  customers  in  Texas.  Applicant 
claims  the  proposed  sales  are  the  result 
of  West  Texas'  acquisition  of  natural 
gas  distribution  properties  from  Peoples 
Natural  Gas  Company.  Division  of 
InterNorth.  Inc.  (Peoples),  known  as  the 
Dalhart  system  and  the  Spearman 
system.  Applicant  states  that  as  a  result 
of  the  acquisition  by  West  Texas  of  the 
Dalhart  and  Spearman  systems  it  has 
entered  into  an  agreement  with  West 
Texas  to  sell  and  deliver  up  to  40,000 
Mcf  of  natural  gas  per  day  to  West 
Texas  in  order  to  serve  the  customers 
formerly  served  by  Peoples.  Applicant 
also  proposes  to  sell  West  Texas 
overrun  volumes  of  natural  gas  on  a 
best-efforts  basis. 

It  is  stated  that  Applicant  would 
charge  West  Texas  the  Panhandle  Area 
Rate  as  filed  in  Volume  No.  2  of 


Applicant's  FERC  Gas  Tariff,  currently 
said  to  be  $3.4139  per  Mcf. 

Applicant  claims  West  Texas  is  better 
able  to  serve  the  natural  gas 
requirements  of  the  Dalhart  and 
Spearman  systems  in  a  more  efficient 
manner  because  of  West  Texas' 
physical  proximity  to  those  systems. 

Comment  date:  June  19. 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Colorado  Interstate  Gas  Company 

[Docket  No.  CP85-^l-000l 
May  29,  1985. 

Take  notice  that  on  May  2. 1985. 
Colorado  Interstate  Gas  Company 
(CIG),  P.O.  Box  1087.  Colorado  Springs. 
Colorado  80944,  filed  in  Docket  No. 
CP85-481-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation, 
on  an  interruptible  basis,  of  up  to 
110,000  Mcf  of  natural  gas  per  day  for 
the  account  of  Northern  Natural  Gas 
Company,  Division  of  InterNorth.  Inc. 
(Northern),  and  authorizing  the  addition 
and  deletion  of  delivery  and  redelivery 
points,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  pursuant  to  their  April 
18, 1980,  agreement,  as  amended, 
volumes  of  gas  delivered  to  CIG  for 
Northern's  account  or  gas  volumes  that 
Northern  would  deliver  to  CIG  would  at 
various  delivery  points  in  Colorado  and 
Wyoming. 

The  gas  being  received  by  CIG  for 
Northern's  account  is  delivered  to 
Mountain  Fuel  Resources.  Inc..  for 
redelivery  to  Wyoming  Interstate 
Company,  Ltd.,  and  Trailblazer  Pipeline 
Company  for  ultimate  delivery  to 
Northern  in  Gage  County.  Nebraska,  it  is 
asserted. 

It  is  also  ascertained  that  CIG 
cooperates  with  Northern  in  arranging 
for  the  transportation  and  redelivery  to 
Northern  of  the  gas  supplies  remote 
from  Northern's  system,  but  in  the 
general  vicinity  of  CIG's  facilities.  The 
proposed  transportation  service  would 
assure  Northern  of  long-term  access  to 
its  assigned  gas  reserves  and  it  would 
eliminate  the  filing  of  biennial  contract 
amendments,  it  is  noted.  It  is  also  noted 
that  gas  is  currently  being  transported 
under  Part  284  of  the  Regulations  and  is 
being  used  for  Northern's  system  supply. 

No  new  facilities  a.-e  required  to 
transport  these  gas  supplies,  it  is 
asserted.  It  is  explained  that  the  term  of 
the  agreement  has  been  extended  to 
October  6. 1986.  and  year  to  year 
thereafter. 
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C!G  states  that  it  is  currei  fl 
Northern  36.08  cents  per  Mc 
Mcf  of  natural  gas  transport  ?d 
also  indicated  that  the  aggn  gat 
of  natural  gas  currently  b 
to  CIG  by  Northern  or  by  others 
Northern's  account  is  appro  c 
3.370  Mcf  per  day. 

Comment  date:  June  19 
accordance  with  Standard 
at  the  end  of  this  notice. 
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5.  Northern  Natural  Gas  Coi^pany, 
Division  of  InterNorth  Inc. 

(Docket  No.  CP85-283-001  j 
May  29. 1985. 

Take  notice  that  on  May  13. 1985. 
Northern  Natural  Gas  Company 
Division  of  InterNorth  Inc 
2223  Dodge  Street,  Omaha, 
68102.  filed  in  Docket  No. 
an  amendment  to  its  pendi 
filed  on  Febrjary  14, 1985.  i 
CP85-283-000  pursuant  to 
the  Regulations  under  the 
Act  (18  CFR  157.205)  so  as 
proposed  extension  for  the 
service  proposed  by  Applic 
more  fully  set  forth  in  the 
file  with  the  Commission  a 
the  public  inspection. 

In  Docket  No.  CP8&-2I 
Applicant  requested  au 
transport  up  to  20.000  Mcf 
per  day  and  up  to  5,840,000 
natural  gas  per  year  on  beh 
Northern  Petrochemical  Co 
(Shipper).  It  was  stated  thai 
would  purchase  gas  from  Np 
Marketing.  Inc.,  and  would 
natural  gas  to  be  delivered 
at  13  receipt  points  in  Kans 
Oklahoma  as  designated  in 
gas  transportation  agreemp|it 
December  14, 1984.  Applica 
proposed  to  transport  Shi 
pursuant  to  its  Rate  Sched 
and  deliver  thermally  equi 
volumes  to  an  existing  in 
located  in  ]o  Davies  Count) 
between  Applicant  and  No 
Gas  Company  (Northern  11! 
Northern  Illinois  would  th 
these  volumes  directly  to  S 
located  in  Morris,  Illinois,  i 
Applicant  also  requested  fl 
authority  to  add  and  delete 
delivery  points  under  the 
service.  The  proposed  term 
would  have  expired  on  Jum 

Protests  were  filed  by  N;: 
Products  Inc..  and  The  Fire 
and  Rubber  Company  and 
Applicants  original  reques 
No.  CP85-283-000  is  curren 
treated  as  an  application  fcr 
authorization  pursuant  to 
the  Natural  Gas  Act.  it  is 
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13. 1985,  Applicant  filed  an  amendment 
to  the  December  14, 1984,  transportation 
agreement.  Applicant's  amended  service 
would  continue  until  November  30, 1985, 
if  is  proposed.  No  other  change  to  the 
original  request  under  blanket 
authorization  was  proposed. 

Comment  date:  June  19, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

6.  Consolidated  Gas  Transmission 
Corporation 

(Docket  No.  CP85-i80-000| 
June  3, 1985. 

Take  notice  that  on  May  2. 1985,  as 
supplemented  May  13, 1985, 
Consolidated  Gas  Transmission 
Corporation  (Applicant),  445  West  Main 
Street,  Clarksburg,  West  Virginia  26301, 
filed  in  Docket  No.  CP85^8CMX)0  an 
application  pursuant  to  section  311  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  §  284.107"  of  the 
Commission's  Regulations  authorizing 
Applicant  to  exchange  natural  gas  with 
Cranberry  Pipeline  Corporation 
(Cranberry)  for  a  period  in  excess  of  two 
years,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  lo  the 
terms  of  an  exchange  agreement  dated 
August  18, 1983,  as  amended  February 
22. 1985,  it  would  exchange  up  to  5.000 
dt  equivalent  of  gas  per  day  with 
Cr<^nberry  for  a  term  to  expire  March  1, 
1998.  Applicant  further  states  that  it 
commenced  such  exchange  service  for 
Cranberry  on  January  16. 1985.  pursuant 
to  §  284.102  of  the  Commission's 
Regulations  and  would  continue  under 
such  authority  for  a  term  of  two  years. 

It  is  asserted  that  the  proposed 
service  would  be  rendered  on  a  gas-for- 
gas  exchange  basis,  therefore  no  rate 
would  be  charged. 

Comment  date:  June  24. 1985.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

7.  Bridgeline  Gas  Distribution  Company 

I  Docket  No.  CP85-5(19-0001 
junR  3.  1985. 

Take  notice  that  on  May  13. 1985. 
Bridgeline  Distribution  Company 
(Applicant).  P.O.  Box  60252.  New 
Orleans.  Louisiana  70160.  filed  in  Docket 
No.  CP85-509-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  §  284.222  of  the  Commission's 
Regulations  for  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  the  sale,  transmission  or 
assignment  of  natural  gas,  all  as  more 


fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  agrees  to  comply  with  the 
conditions  as  set  forth  in  §  284.222(e)  of 
the  Commission's  Regulations. 

Comment  date:  July  18, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  the 
comment  date  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  noUce  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  National  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  hi:rein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor. 


Federal  Register  /  Vol.  50.  No.  109  /  Thursday.  June  6.  1985  /  Notices 


23825 


the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest,  if  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  85-13625  Filed  6-5-85;  8:45  ani| 
BILLING  CODE  6717-01-M 

[Docket  Nos.  tO-2174-000  ef  at.] 

Interlocking  Directorate  Applications; 
Robert  E.  Byrnes  et  al. 

May  29, 1985. 

Take  note  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Robert  E.  Byrnes 

:  [Docket  No.  lD-2174-OOOI 

Take  nofcie  that  on  May  9.  1985. 
Robert  Byrnes  (applicant)  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Vice  President — the  Cincinnati  Gas  * 

Electric  Company 
Vice  President,  Director — The  Union 

Light,  Heat  and  Power  Company 

Comment  date:  June  12. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Ernest  D.  Haggard 

[Dockfit  No.  10-1811-005) 

Take  notice  that  on  May  16, 1985, 
Ernest  D.  Haggard  (applicant)  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Chief  Executive  Officer — Atlantic  City 

Electric  Company 
President — Deepwater  Operating 

Company 

Comment  date:  June  12. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North'Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secroicry. 

jFR  Doc.  65-1.3627  Filed  6-5-U5:  8.45  am] 

BILLING  CODE  6717-01-M 

[Docket  No.  G-7004-033] 

Pennzoil  Co.,  Nineteenth  Amendment 
to  Application  for  Immediate 
Clarification  or  Abandonment 
Authorization 

May  31, 1985 

Take  notice  that  on  May  28. 1985. 
Pennzoil  Company  (Pennzoil).  P.O.  Bo.x 
2967,  Houston,  Texas  77001,  filed  in 
Docket  No.  G-7004-O33  an  application 
for  immediate  clarification  of  Order 
dated  November  24. 1980  in  the  above- 
referenced  docket  or  abandonment 
authorization  for  as  much  gas  as  is 
required  to  allow  sales  of  gas  to  ten  new 
applicants  for  residential  service  in 
West  Virginia  in  addition  to  those 
applicants  specified  in  Pennzoil's 
original  application  filed  on  October  25, 
1982.  In  filing  this  Nineteenth 
Amendment  to  its  original  application. 
Pennzoil  incorporates  herein  and 
renews  each  of  the  requests  for 
clarification  or  abandonment 
authorization  set  forth  in  that 
application.  Service  to  these  applicants 
and  existing  customers  would  be 
provided  from  gas  supplies  that  would 
otherwise  be  sold  to  Consolidatd  Gas 
Supply  Corporation  [Consolidated),  an 
interstate  pipeline. 

Pennzoil  states  that  immediate  action 
is  necessary  to  protect  the  health, 
welfare  and  property  of  the  applicants 
and  customers  in  West  Virginia  who 
depend  upon  Pennzoil  for  their  gas 
supply  needs.  Pennzoil  also  states  that 
immediate  action  also  is  required 
because,  by  order  dated  October  21. 
1982,  the  Public  Service  Commission  of 
West  Virginia  directed  Pennzoil  "to 
show  cause,  if  any  it  can.  why  it  shoud 
not  be  found  to  be  in  violation  of  its 
duty  *  *  *  to  provide  adequate  gas 
service  to  all  applicants  *  *  *  and  why 
it  should  not  be  required  to  provide 
service  to  domestic  customers  in  West 
Virginia  when  requests  are  received  for 
same. 

Consolidated  has  indicated  that  it  has 
no  objection  to  the  requested 
authorization. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 


for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
amendment  to  the  original  application 
should  on  or  before,  June  10. 1985,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commissions  Pules  of  Practice  and 
Procedure  (18  CFR  385  211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  ptTSon 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Any  person 
previously  granted  intervention  in 
connection  with  Pennzoil's  original 
application  in  Docket  No.  0-7004-006 
need  not  seek  intervention  herein.  Each 
such  person  will  be  treated  as  having 
also  intervened  in  Docket  No. 
G-7004-033. 

Under  the  procedure  herein  provided 
for.  Unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secrclcry. 
|FR  Doc.  85-13634  Filed  6-5-85.  8:45  am) 

BILUNG  CODE  S717-01-II 

[Docket  Nos.  OF85-494-000  et  al] 

Small  Power  Production  and 
Cogeneration  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc.; 
Scott  Paper  Co.  et  al. 

June  3. 1985. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Scott  Paper  Company 

[Docket  No.  QF85-494-000) 

On  May  13. 1985.  Scott  Paper  . 
Company  of  Scott  Plaza,  Philadelphia. 
Pennsylvania  19113  (Applicant) 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
congeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  adjacent  to  the 
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Applicant's  integrated  pulp 
making  plant  in  Mobile.  Ala 
facility  will  consist  of  four  bi 
fifth  standby  boiler  supplyin 
three  automatic  extraction, 
condensing  steam  turbine- 
plus  a  fourth  automatic  ex 
condensing  steam  turbine 
standby  service.  The  primar 
sources  will  be  biomass.  coa 
liquor  solids  recovered  from 
process  at  the  plant.  Limited 
natural  gas  or  fuel  oil  will  be 
start-up.  shutdown,  and  erne 
purposes.  The  net  electric 
production  capacity  will  be 
approximately  9.5.6  megawa 
Installation  of  the  facility 
1983  and  is  expected  to  be  c 
and  fully  operational  by  late 

2.  Riverside  Hospital 

(Docket  No.  QF85-^98-000l 

On  May  17. 1985,  riverside 
(.■\pplicant)  of  1600  North 
Street,  Toledo.  Ohio  43604 
filing  an  application  for 
facility  as  a  qualifying 
facility  pursuant  to  §  292.20: 
Commission's  regulations 
determination  has  been  ma 
submittal  constitutes  a  com 

The  topping-cycle  co 
facility  will  be  located  at  lh( 
Mospital  at  Toledo,  Ohio.  It 
of  a  duel-fuel  (Natural  Gas/ 
Oil)  engine,  with  heat  recov 
Saturated  steam  will  be  pro 
passing  the  exhaust  gases 
engine  through  a  waste  heat 
by  utilizing  a  heat  exchange 
heat  from  the  engine  lube  oi 
The  steam  will  be  used  in 
for  thermal  energy  and  the 
chilled  water  via  absorption 
air  conditioning  purposes,  a 
water  will  be  used  in  the  la 
primary  energy  source  of  th 
be  natural  gas.  The  electric 
production  capacity  will  be 
installation  of  the  facility  w 
April  1986. 

3.  Deaconess  Hospital 
(Docket  No.  QF85-»9&-000| 

On  May  20.  1985,  Deacon4ss  Hospital. 
(Applicant)  of  4229  Pearl  Re  ad 
Cleveland.  Ohio  44109.  subr  litted  for 
filing  an  application  for  cerl  ificaticn  of  a 
facility  as  a  qualifying  cong  ;neration 
facility  pursuant  to  §  292.20  '  of  the 
Commissions  regulations  ."  io 
determination  has  been  ma  le  that  the 
submittal  constitutes  a  com  )lete  filing. 
.  The  topping-cycle  conger  sration 
facility  will  be  located  at  th;  Deaconess 
Hospital  at  Cleveland.  Ohic .  It  will 
consist  of  a  dual-fuel  (Natu  al  Gas/No.  2 
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Fuel  Oil)  engine,  with  heat  recovery 
boiler.  Hot  water  will  be  produced  by 
passing  the  exhaust  gases  from  the 
engine  through  a  heat  exchanger,  and 
recovering  heat  from  the  engine  lube  oil 
system.  The  thermal  output  from  the 
congeneration  system  will  provide 
heating,  hot  water  and  refrigeration 
services  to  the  hospital.  The  primary 
energy  source  of  the  facility  will  be 
natural  gas.  The  electric  power 
generation  capacity  will  be  665  kW. 
Installation  of  the  facility  will  begin  in 
April  1986 

4.  Fluidized  Energy  Frackvilie 
Associates 

[Docket  No.  QFtt5-204-001  [ 

On  May  20, 1985,  Fluidized  Energy 
Frackvilie  Associates  (Applicant)  of 
3141  Bordentown  Avenue.  Parlin.  New 
Jersey  08859,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commissions  regulation.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Morea, 
Pennsylvania.  The  facility  will  consist  of 
a  fluidized  bed  combustor,  a  boiler  and 
a  40  megawatt  extraction  steam-turbine/ 
generator.  The  primary  energy  source 
will  be  "culm  coal ".  The  extracted 
steam  will  supply  an  adjacent  prison 
facility  now  under  construction.  The 
facility  is  expected  to  be  in  operation  in 
early  1987 

5.  The  Brooklyn  Union  Gas  Company 

(Docket  No.  QF8o-503-^100J 

On  May  13, 1985,  The  Brooklyn  Union 
Gas  Company  (Applicant)  of  195 
Montague  Street.  Brooklyn,  New  York 
11201.  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commissions 
regulation.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Applicant's 
General  Office  at  the  foregoing  address. 
The  facility  will  consist  of  a  natural  gas 
fired  internal  combustion  engine  driving 
an  induction  type  electric  generator. 
Exhaust  heat  recovered  from  the  engine 
exhaust  gas.  jacket  water,  and 
lubicating  oil.  utilizing  water  as  the  heat 
transfer  medium,  will  be  used  for 
building  heating  and/or  absorption.  The 
primary  energy  source  will  be  natural 
gas.  The  electric  power  production 
capacity  will  be  60  megawatts. 
Installation  of  the  equipment  is 
anticipated  by  June  1985. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  i;ilervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  82,5 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Fiumb, 
Secretary. 
[FR  Doc.  85-13626  Filed  6-5-85:  8:45  am) 

BILLING  CODE  6717-01-11 


(Project  No.  8368-001) 

Seaward  Development— Hart  Island 
Associates;  Surrender  of  Preliminary 
Permit 

June  3. 1983 

Take  notice  that  the  Seaward 
Development— Hart  Island  Associates, 
Permittee  for  the  Hart  Island  Project  No. 
8368  located  on  the  Connecticut  River  in 
Sullivan  County,  New  Hampshire,  and 
Windsor  County,  Vermont,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  December  27, 1984.  and  would 
have  expired  on  November  30, 1987.  The 
Permittee  states  that  analysis  of  the 
Hart  Island  Project  did  not  indicate 
feasibility  for  development. 

The  Permittee  filed  the  request  on 
May  9. 1985.  and  the  preliminary  permit 
for  Project  8368  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 
jFR  Doc.  8.'j-13635  Filed  6-5-85:  8:45  «m) 
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[Docket  No.  ES85-39-000) 

South  Carolina  Public  Service 
Authority,  Filitg 

May  31. 1985. 

Take  notice  that  on  May  20. 1985,  the 
South  Carolina  Public  Service  Authority 
("Authority")  filed  an  application 
seeking  an  order  authorizing  the 
issuance  of  up  to  $205,000,000  in  Electric 
System  Expansion  Resenue  Bonds, 
Refunding  series.  The  Authority  aaks.  in 
the  alternative,  an  order  dismissing  the 
application  for  lack  of  jurisdiction.  The 
bonds  are  to  be  sold  at  a  negoti-^ted  sale 
with  a  single  underwriting  group.  The 
proceeds  will  be  used  to  refund  up  to 
8179,000.000  outstanding  Electric  System 
E.xpansion  Revenue  Bonds  and  for  other 
purposes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  B25 
North  Capitoi  Street,  NT,.,  Washing'nn. 
DC  20426,  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (13  CFR  1.8, 
1.10,1.  All  such  petitions  or  protests 
should  be  filed  on  or  before  )une  14. 
1985.  Protests  wii!  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parlies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kftnneth  F.  Plumb. 
$ecrelQry. 
fi'R  Doc.  85-13636  Filerl  6-5-85:  8:45  um] 

BILLING  CODE  6717-01-M 


( Docket  No.  GP85- 1 7-000 1 

State  of  West  Virginia  (Bradley  Davis 
No.  1  Well  FERC  JD  No.  85-02394); 
Effectiveness  of  Withdrawal 

June  3,  1985. 

Take  notice  that  on  April  29, 1985, 
Anvil  Oil  Company,  Inc.  filed  a  letter 
requesting  withdrawal  of  its  February 
15, 1985,  petition  to  reopen  and  vacate 
the  Natural  Gas  Policy  Act  section  107 
well  cafegorj'  determination  applicable 
to  the  above-referenced  well.  The 
section  107  well  category  determination 
was  approved  by  the  Vv'est  Virginia 
Department  of  Mines,  Oil  and  Gas 
Division,  and  notice  of  such 
determination  was  filed  with  the 
Commission  on  December  31, 1984.  The 
determination  became  final  after  45 
days  on  February  14, 1985,  pursuant  to 
§  275.202(a)  of  the  Commission's 
regulations.     | 


No  objection  to  the  requested 
withdrawal  has  been  received.  Pursuant 
to  Rule  216(b)  (18  CFR  382.216(b)),  the 
withdrawal  was  effective  as  of  May  14. 
1985,  fifteen  days  after  filing. 
Kenneth  F.  Plumb. 
Secrdlary. 
[PR  Doc.  85-13637  Filed  6-5-85;  845  am] 

BILLING  CODE  e717.«1-M 


(Docket  No.  SA85-33-000] 

Williston  Basin  Interstate  Pipeline  Co.; 
Petition  for  Adjustment 

June  3. 1985. 

Take  notice  that  on  May  16, 1985. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston).  304  East  Rosser 
.'Vvenuc,  Suite  200,  Bis.aiaick.  North 
Dakota  58501,  filed  in  Docket  No.  SA85- 
33-000  a  petition  for  an  adjustment 
pursuant  to  section  502[c)  of  the  Natural 
Gas  Policy  Act  of  1978,  wherein 
Williston  seeks  an  exemption  from  the 
filing  requirements  of  §  281.204(b)(2)  of 
the  Commission's  Regulations,  all  as 
more  fuUy  set  forth  in  the  pe-ition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Williston  states  that  the  collection 
and  review  of  essential  agncultural  use 
requirements  data  and  the  preparation 
of  the  annual  update  of  its  index  of 
customer  requirements  under 
§  281.204(b)(2)  of  the  Commission's 
Regulations  require  considerable 
additional  work  and  expense  on  the  part 
of  agricultural  users,  WilHston's 
jurisdictional  customers,  Willistons 
personnel  and  WilHston's  Data 
Verification  Committee.  Further, 
Williston  states  that  it  wuuld  be  able  to 
meet  the  full  requirements  of  its 
customers  for  the  foreseeable  future  as 
indicated  in  Williston's  FERC  Form  16, 
filed  October  12,  ,1984,  end  WilHston's 
FERC  Form  15,  for  the  year  ending 
December  31, 1984.  Williston  maintains 
that  should  it  not  meet  it  full  customer 
requirements  or  should  its  FERC  Form 
16  project  a  supply  deficiency,  Williston 
would  make  the  appropriate  tariff  filing 
in  a  timely  fashion  to  comply  with  the 
Commission's  Regulations,  specifically 
§  281.204(b)(2). 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  are  found  in 
Subpart  K  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

Any  person  desiring  to  participate  in 
the  adjustment  proceeding  shall  file  a 
motion  to  intervene  with  the  provisions 
of  such  Subpart  K.  All  motions  to 


intervene  must  be  filed  within  15  days 
after  publication  in  the  Federal  Register. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Don.  85-13638  Filed  6-.'.-R.'i;  8:45  am] 

BILLING  CODE  e717-01-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement{s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Marit'me  Commission,  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  D.C. 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-005600-054. 

Title:  Philippines  North  America 
Conference. 

Parties:  American  President  Lines. 
Ltd. 

Hapag-Lloyd  Aktiengesellschaft 

Lykes  Bros.  Steamship  Co..  Inc. 

A.P.  Moller-Maersk  Line 

Sea-Land  Service,  Inc. 

Synopsis:  Tlie  proposed  amendment 
would  modify  the  agreement  by 
clarifying  the  existing  authority  of  the 
parties  to  ser\'e  East  Cancda  coastal 
points  via  minilandbririge  service.  The 
parties  have  requested  a  waiver  of  the 
format  requirements  of  the 
Commission's  regulations  and  a 
shortened  review  period. 

Agreement  No.:  202-0f.'>546.\-025. 

Title:  Inter-American  ^'rijight 
Conference. 

Parties: 

A.  Bottacchi  S.A.  De  Navegacion 

A/S  Ivarans  Rederi 

Colonial  Carib  Carriers,  Lid. 

Companhia  Maritime  Nacional 

Companhia  De  Navegacao  Lloyd 
Brasileiro 

Companhia  De  Navegacao  Maritima 
Netumar 

Cylanco  S.A. 

Expresa  Lineas  Maritimas  Argentinas 
Sociedad  Anonima  (Elma  S/A) 

Enipresa  De  Navegacao  AUianca  S.A. 

Flota  Mercante  Del  Estado 
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Frota  Amazonica  S.A. 
Georgia-Aztec  Line 
High  Seas  Company  Li 
Van  N'ieveh  Goudriaan 
[.  Laurilzen  Holding  A/ 
Kimberly  Navigation 
Lineas  Maritimas  Parag 
Lumber  Carriers  Limitec 
Mortensen  and  Lange 
Passaat  Line  N.V. 
Reefer  Express  Lines  Pt 
R.M.C.  Lines.  Inc. 
Ship  Operators  (Intern; 
Transportacion  Mariti 

S.A. 
United  States  Lines  (S 
Synopsis:  The  proposet 
would  restate  the  agreem 
with  the  format,  organiza 
content  requirements  of  t 
Commission's  Regulation 

Dated:  June  3.  1985. 

By  Order  of  the  Federal  M 
Commission. 
Bruce  A.  Dombrowski, 
Acting  Secretary. 
|FR  Doc.  85-13609  Filed 
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FEDERAL  RESERVE  BY!  TEM 

Deposit  Guaranty  Corp.  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holdin*  Companies 
and  Acquisitions  of  Nonpanking 
Companies 

The  companies  listed  i  i  this  notice 
have  applied  under  §  225  14  of  the 
Board  s  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  unc  er  section  3  of 
the  Bank  Holding  Comps  ny  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  v(  ting  securities 
of  a  bank  or  bank  holdin  ;  company.  The 
li^ti  companies  have  a  >o  applied 
ulTOer  §  225.23(a)(2)  of  Ri  gulation  Y  (12 
CFR  225.23(a)(2))  for  the  3oards 
approval  under  section  A  c)(8)  of  the 


Bank  Holding  Company 
1843(c)(8))  and  §  225.21 


\ct  (12  U.S.C. 
of  Regulation 


or  assets  of  a 
)nbanking 
225.25  of 
elated  to 
for  bank 
engage  in  such 


Y  (12  CFR  225.21(a))  to  a[:quire  or 
control  voting  securities 
company  engaged  in  a  n 
activity  that  is  listed  in 
Regulation  Y  as  closely 
banking  and  permissible 
holding  companies,  or  t( 
an  activity.  Unless  othei  wise  noted 
these  activities  will  be  c  anducted 
throughout  the  United  S  ates. 

The  appliclions  are  ai  ailable  for 
immediate  inspection  al  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  ac  ;epted  for 
processing,  it  will  also  I  e  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  p  jrsons  may 


express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  bo  presented  at  a 
hearing,  and  indicating  how  the  parly 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  27. 1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta.  Georgia 
30303: 

1.  Deposit  Guaranty  Corp..  lackson. 
Mississippi:  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Deposit 
Guaranty  Omaha,  N.A.,  Omaha. 
Nebraska. 

Deposit  Guaranty  has  also  applied  to 
engage  de  novo  through  its  subsidiary, 
DGC  Services.  Inc.,  lackson,  Mississippi, 
in  the  activities  of  making,  acquiring  or 
servicing  loans  and  extensions  of  credit. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ).  Monlelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Sterling  Bancshares.  Inc..  Houston. 
Fexas;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  First  National 
Bank  of  West  University  Place.  Houston. 
Texas. 

Sterling  Bancshares.  Inc..  has  also 
applied  to  acquire  First  University 
Service  Corporation,  Houston.  Texas, 
thereby  engaging  in  trust  activities  in  the 
state  of  Texas. 

Board  of  Govprnors  of  the  Federal  Reserve 
System.  May  31. 1985. 

lames  McAfee, 

Associate  Secretary  of  the  Board 

[FR  Doc.  85-13.173  Filed  6-5-85:  8:45  .im) 

BILUNG  COOC  6210-01-M 


First  Eastern  Corp.;  Application  To 
Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §225.23(a)(l) 


of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected    . 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  al  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal.^ 

Comments  regarding  tha  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  28. 1985. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President),  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  First  Eastern  Corp..  Wilkes-Barre. 
Pennsylvania:  to  acquire  Ideal 
Consumer  Discount  Company. 
Nanticoke.  Pennsylvania,  thereby 
engaging  in  the  activities  of  making  or 
acquiring  loans  or  other  extensions  of 
credit  such  as  would  be  made  by  a 
consumer  finance  company. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  31. 1985. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-13574  Filed  6-5-85;  8.45  am] 

BILLING  CODE  6210-01-M 
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National  Commerce  Corp.  et  al.; 
Fonrations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  conipanifs  listed  in  Ihis  notice 
hnve  applied  for  the  Board's  approval 
uikIit  section  3  of  the  Bank  Uniiling 
Cfn'pany  Act  |12  U.S.C.  1842)  and    . 
§  225.14  of  the  Board's  Rrjiulation  Y  (12 
CFK  ^25.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
arc  set  forth  in  section  3(r;)  of  tl:e  Act  (12 
U.S.q.  1842(c)). 

Eafeh  iy)plication  is  available  for 
imn-!edic:|.e  inspection  at  the  Federal 
ReseiAO  jBank  indicated.  Once  the 
applicati|on  has  been  accepted  for 
processiftg,  if  will  also  be  available  for 
inspertion  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  officts  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fart  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  28, 
1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW-.  Atlanta,  Georgia 
30303: 

1.  National  Cammarce  Corporation. 
Birmingham,  Alabama;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
MetroBank,  Birmingham.  Alabama. 

2.  SoiithTrust  Corporation, 
Birmingham.  Alabama;  lo  acquire  80 
percent  of  the  voting  shares  or  dsscts  of 
First  State  Bank  of  Albertville, 
Albertville,  Alabama. 

B.  Federal  Reserve  Bank  of  Ualbs 
(Anthony  |.  Montelaro.  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Huston  Bancsliares.  Inc..  Ruslon. 
Louisiana;  to  acquire  9.6  percent  of  the 
voting  shares  or  assets  o!  Security 
Bancshares.  Inc..  Monroe.  Louisiana, 
thereby  indirectly  acquiring  Security 
Bank.  Monroe.  Louisiana. 

c.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  VV.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco.  California  94105: 

1.  Moore  Financial  Group 
Incorporated.  Boise.  Idaho;  to  acquire 
100  percent  of  the  voting  shares  or 
assets  of  Continental  Bank  and  Trust 
Company.  Salt  Lake  City.  Utah. 


Boiiid  of  Governors  of  the  Federal  Reserve 
Sv.sl.-m.  Mny  3!.  ISG."^. 

fames  McAfee. 

.\ssorictc!  Sncrvturyvftba  Board. 

|FK  Unc.  85-13575  Filed  6-5-85;  8  45  am) 

BiLUNG  CODE  fiZIO-OI-W 


GENERAL  SERVICES 
ADMINISTRATION 

Report  on  Revised  System  of  Records 
Under  the  Privacy  Act  of  1974; 
Correction 

AGENCY:  General  Services 
Administration. 

ACTION:  Notification  of  correction  lo 
system  of  records. 

FOR  FURTHER  INFORMATION  CONTACr 

Ml.  Wilham  Hiebert.  GSA  Privacy  Act 
Officer,  telephone  (202)  535-7647.' 

On  May  16. 1985.  GSA  published  in 
the  Federal  Register  (50  FR  20501)  a 
notice  of  a  revised  system  of  records. 
Travel  Charge  Card  Program  GSA/ 
GOVT-3  (85-11863).  The  following 
routine  use  was  omitted  from  the  notice. 

GSA/GOVT-3 

SYSTEM  NAME: 

Travel  Charge  Card  Program. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

***** 

i.  To  disclose  information  to  GSA 
contract  agents  assigned  to  participating 
agencies  for  billing  of  travel  expenses. 

***** 

Il;ited:  May  30. 1905. 
lohnny  T.  Young. 

Acting  Direclar.  Informntion  Management 
Division. 
|FR  Doc.  85-13601  Filed  6-!>-«5;  8:45  am) 

BtLLiHG  CODE  U20~24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Prevention  Research  on  Mutual 
Support  Approaches  with  Bereaved 
Populatio.ns 

AGENCY:  The  National  Institute  of 
Mental  Health,  ADAMHA.  HHS. 
ACTION:  Is.'iuance  of  an  announcement 
for  Prevention  Research  on  Mutual 
Support  Approaches  With  Bereaved 
Populations.  MH-e6-05. 


summary:  The  National  Institute  of 
Mt'niiil  Health  announces  the 
availability  of  an  announcen'ent 
concerning  support  for  Prevention 
Research  on  Mutual  Sapport 
Approaches  with  Bereaved  Popuhnions. 
Controlled  experiments  are  encouraged 
to  assess  outcome  of  support 
interventions  with  bereaved  individuals 
and  families.  Intervention  research  can 
address  questions  of  causality  and  test 
hypotheses  for  high-risk  groups  facing 
l.iereavement.  Support  may  be  requested 
for  up  to  5  years. 

Receipt  date  of  applications  for  FY 
1986  funding:  Applications  will  be 
accepted  and  reviewed  according  to  the 
usual  Public  Health  Service  schedule 
and  procedures. 

For  further  information  or  a  copy  of 
the  announcement,  contact:  Anita 
Eichler.  Project  Officer.  Bereavement 
Research  Initiative.  Center  for 
Prevention  Research,  Division  of 
Prevention  and  Special  Mental  Health 
Programs,  National  Institute  of  Mental 
Health.  Parklawn  Building.  Room  11 C- 
06,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone:  (301)  443- 
4283. 

Donald  Ian  Macdonald,  M.D., 
.^dmnistralor.  Alcotiol.  Drug  Abuse,  and 
Mental  Health  .Administration. 
(FR  Doc.  85-13552  Filed  6-5-85;  8:45  am] 
BliXING  CODE  41S0-10-M 


Research  on  Family  Stress  and  the 
Care  of  Alzheimer's  Disease  Victims 

agency:  The  National  Institute  of 
Mental  Health. 

action:  Issuance  of  Grant 
AnnouncemiCnt  on  Research  on  Fam.ily 
Stress  and  the  Care  of  Alzheimer's 
Disease  Victims.  MH-86-07. 


summary:  The  National  Institute  of 
Mental  Health  seeks  applications  for 
studies  which  will  incre.'ise  knowledge 
and  improve  research  methodology  on 
family  stress  related  to  the  tare  of 
individuals  with  Alzheimer's  disease 
(AD)  and  the  development  of  family 
care  and  service  delivery  models. 
Applications  should  focus  on  the 
generation  of  systematic  information  on 
the  nature,  consequences,  and  the 
interplay  of  stress  associated  with 
understanding  and  enhancing  family 
support;  the  identification,  treatment, 
and  management  of  excess  disability  in 
AD  patients  and  strategies  to  maximize 
their  functional  level  at  all  stages  of  the 
disease;  the  prevention  of 
psychopathology  and  the  promotion  of 
mental  health  among  family  caregivers; 
and  research  on  the  design  and  delivery 
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of  services  which  provide 
clinical  interventions  for  i 
with  AD  and  for  the  family 
who  care  for  them.  Support 
requested  for  up  to  3  years. 

Receipt  date  of  applicatidfis 
1986  funding:  Applications  i 
accepted  and  reviewed  acc( 
usual  Public  Health  Service 
and  procedures. 

For  further  information 
the  announcement,  contact: 
or  Barry  D.  Lebowitz,  Ph.D. 
Studies  of  the  Mental  Healt  i 
Aging,  National  Institute  o 
Health,  5600  Fishers  Lane 
Maryland  20857,  Telephone 
1185. 

Donald  Ian  Macdonald.  M.D.. 
Administrator,  Alcohol.  Drug 
Mental  Health  Administration. 

|FR  Doc.  85-13554  Filed  6-5-85 

BtLUNG  COOC  4160-20-M 


tment  and 
ividuals 
embers 
nay  be 


'Ab, 


for  FY 
nil  be 

rding  to  the 
schedule 


a  copy  of 
Enid  Light 
Center  for 
of  the 
fK^ental 
Ijockville, 
(301)  433- 


use.  and 
8:45  ami 


Treatment  Development  and 
Assessnrtent  Research  Reyiew 
Committee;  Meeting 

In  accordance  with  sectii  n  10(a)(2)  of 
the  Federal  Advisory  Comr  liltee  Act  (5 
U.S.C.  Appendix  I)  announ  :ement  is 
made  of  the  following  natic  nal  advisory 
body  scheduled  to  assemb  b  during  the 
month  of  June  1985. 
Clinical  Program  Projects/!  "linical 
Research  Centers  Subco:  nmittee  of 
the  Treatment  Development  and 
Assessment  Research  Re  view 
Committee,  June  27-28:  S  00  a.m.. 
Holiday  Inn-Chevy  Chas  e,  5520 
Wisconsin  Avenue,  Chef  y  Chase. 
Maryland  20815 
Open— June  27;  9:00-10:00  k.m.,  Closed- 
Otherwise,  Contact:  Pan  ela  J. 
Mitchell,  Parklawn  Builc  ing.  Room 
9C18,  5600  Fishers  Lane.  Rockville, 
Maryland  20857,  (301)  i:^7 

Dated:  May  31, 1985. 
Robin  I.  Kawazoe, 

Committee  Management  Offic  er.  Alcohol. 

Drug  Abuse,  and  Mental  Heal  h 

Administration. 

|FR  Doc.  85-13566  Filed  6-5-flf ;  8:45  am] 

atUJNG  CODE  41M-20-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  D-65-8001 

Designation;  Camden  Oftce 

•agency:  Department  of  Hpusing  and 
Urban  Development. 
ACTION:  Designation  of  or^er  of 
succession. 


summary:  The  Manager  is  designating 
officials  who  may  serve  as  Acting 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of  Manager. 
EFFECTIVE  DATE:  This  designation  is 
effective  May  8, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Administrative  and  Management 
Services  Division,  Office  of 
Administration,  New  York  Regional 
Office,  Department  of  Housing  and 
Urban  Development,  26  Federal  Plaza, 
New  York,  N.Y.  10278,  telephone  (212) 
264-2761.  (This  is  not  a  toll-free 
number.). 

Designation 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Manager,  with  all  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Manager: 
Provided,  that  no  official  is  authorized 
to  serve  as  Acting  Manager  unless  all 
preceding  listed  officials  in  this 
designation  are  unavailable  to  act  by 
reason  of  absence,  disability,  or  vacancy 
in  the  position: 

1.  Special  Assistant  to  Manger 

2.  Chief,  Valuation  Branch 

3.  Chief,  Property  Disposition  Branch 

4.  Chief,  Loan  Management  Branch 
This  designation  supersedes  the 

designation  effective  June  9. 1976. 

Authority:  Delegation  of  Authority  by  the 
Secretary  effective  October  1. 1970;  36  FR 
3389,  February  23, 1971. 
loseph  D.  Monticciolo, 
Regional  Administrator.  Regional  Housing 
Commissioner,  Region  II. 
[FR  Doc.  85-13570  Filed  6-5-85:  8:45  am) 

BILLING  CODE  4210-32-41 


Office  of  Administration 
(Docket  No.  N-85-1 535] 

Submission  of  Proposed  Information 
Collections  to  0MB 

AGENCY:  Office  of  Administration,  HUD. 
action:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

address:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 


Robert  Fishman,  OMB  Desk  Officer, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington,  D.C.  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement: 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Section  8  Existing  Housing 
Allowances  for  Tenant  Furnished 
Utilities  and  Other  Services  for  use  in 
the  section  8  Existing  Housing 
Assistance  Payments  and  Housing 
Voucher  Programs 

Office:  Housing 

Form  Number:  HUD-52667 

Frequency  of  Submission:  Annually 

Affected  Public:  State  or  Local 
Governments 

Estimated  Burden  Hours:  6,000 

Status:  Revision 

Contact:  Myra  Newbill,  HUD,  (202)  755- 
7707,  Robert  Fishman,  OMB.  (202)  395- 
6880 


Federal  Register  /  Vol.  50.  No.  109  /  Thursday.  June  6,  1985  /  Notices 


23831 


Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Requirements  As-sociuted 

With  the  Office  of  Interstate  Land 

Sales  Registration 
Office;  Housing 
Form  Number:  None 
Frequency  of  Submission:  On  Oicasion 
Affected  Public:  Individuals  or 

Households  and  Businesses  nnd  Other 

For-Profit 
Estimated  Burden  Hours:  49,502 
Status:  Reinstatement 
Contact:  John  R.  Brady.  HUD,  (202)  755- 

0502.  Robert  Fishman.  OMB,  (202)  395- 

6880 

Aufliority:  Sec.  3507  of  (he  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  ttie 
Df  purlment  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  SSa-Md) 

Odted:  May  28.  1985. 

Dennis  F.  Geer, 

Director.  Office  of  Information  Policies  and 
Systems. 

\VR  Doc.  85-13569  Filed  6-5-85;  8:45  nm] 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Izembek  National  Wildlife  Refuge,  AK; 
Compretiensive  Conservation  Plan/ 
Environmental  Impact  Statement  and 
Wilderness  Review 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Ser\ice  has  prepared  for  public  review  a 
final  Comprehensive  Conservation  Plan. 
Environmental  Impact  Statement  (CCP/ 
EIS).  and  Wilderness  Review  for  the 
Izembek  National  Wildlife  Refuge, 
Alaska,  pursuant  to  Sections  304(g)(1) 
and  1317  of  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1980 
(ANILCA).  Section  3(d)  of  the 
Wilderness  Act  of  1964,  and  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  The  final  CCP/EIS 
describes  two  strategies  for  long-term 
management  of  the  315,000-acre  refuge. 
Each  alternative  also  examines  a 
possible  addition  to  ihe  National 
Wilderness  Preservation  System. 
dates:  Comments  on  Ihe  final  CCP/EIS 
must  be  submitted  on  or  before  July  8. 
1985.  to  receive  consideration  by  the 
Regional  Director. 
ADDRESS:  Comments  should  be 
addressed  to:  Regional  Director.  U.S. 
Fish  and  Wildlife  Service,  1011  E.  Tudor 
Road.  Anchorage,  Alaska  99503  (Attn: 
William  Knauer). 


FOR  FURTHER  INFORMATION  CONTACT: 

William  Knauer,  Wildlife  Resources, 
U.S.  Fish  and  Wildlife  Service,  1011  E. 
Tudor  Road,  Anchorage.  Alaska  99503. 
telephone  (907)  786-3399. 

A  final  CCP/EIS  has  been  prepared 
for  general  distribution.  Copies  of  the 
final  comprehensive  plan  will  be  sent  to 
all  persons  and  organizations  who 
participated  in  either  the  scoping, 
alternative  workshops,  and/or  public 
hearing/meetings.  Copies  of  the  final 
document  are  ava'iable  upon  request 
from  Mr.  William  Knauer. 

Copies  of  the  final  CCP/EIS  have  been 
sent  to  all  agencies  that  participated  in 
the  public  review  process  and  to 
agencies  and  persons  who  have  already 
requested  copies.  Those  wishing  to 
receive  a  copy  of  the  final  may  obtain 
one  by  contacting  Mr.  Knauer.  Copies  of 
the  final  CCP/EIS  are  also  available  for 
review  at  the  above  location,  at  the 
Izembek  National  Wildlife  Refuge 
Office.  Cold  Bay.  Alaska,  and  at  the 
following  locations: 

U.S.  Fisti  and  Wildlife  Service.  Division  of 

Rnfuge  Management.  18th  and  C  Street. 

\'W.,  Department  of  tlie  Interior. 

Wushinglon.  D.C.  20240 
U.S.  Fish  and  Wildlife  Service,  Wildlife 

Resources.  Lloyd  500  Building.  Suite  lti92. 

500  NE  Multnomah  Street.  Portland.  OR 

97232 
U.S.  Fish  and  Wildlife  Service.  Wildlife 

Resources,  500  Gold  Avenue  SW..  Room 

1306.  Albuquerque.  NM  87103 
U.S.  Fish  and  Wildlife  Service,  Wildlife 

Resources.  Federal  Building.  Fort  Snelling. 

Twin  Cities.  MN  5.5111 
U.S.  Fish  and  Wildlife  Service.  Wildlife 

Resourct^s.  Richard  B.  Russell  Federal 

Building.  75  Spring  Street.  Atlanta,  GA 

30303 
U.S.  Fish  and  Wildlife  Service.  Wildlife 

Resources.  One  Gateway  Center,  Suite  700. 

Newton  Corner,  MA  02158 
U.S.  Fish  and  Wildlife  Service.  Wildlife 

Resources,  134  Union  Boulevard. 

Lakcwood.  CO  80225 

SUPPLEMENTARY  INFORMATION:  The  final 
CCP/EIS  for  the  Izembek  National 
Wildlife  Refuge  was  developed  by  the 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  to  fulfill  the 
requirements  of  Section  304  of  ANILCA 
relating  to  preparation  of  comprehensive 
conservation  plans.  In  addition,  the  final 
CCP/EIS  and  Wilderness  Review  also 
describes  the  general  wilderness 
suitability  of  various  acreages  of  non- 
wilderness  refuge  lands,  under  such 
management  alternative,  in  older  to 
comply  with  Section  1317(a)  of  A.NILCA. 
This  requires  the  Secretary  of  the 
Interior  to  review,  in  accordance  with 
section  3(d)  of  the  Wilderness  Act,  all 
non-wilderness  refuge  lands  in  Alaska 
as  to  their  suitability  for  preservation  as 
W'ilderness  and  report  his 


recommendations  to  the  President  by 
1987. 

Major  issues  addressed  by  the  plan 
include  fish  and  wildlife  management; 
.iisturbance  of  migratory  bird 
populations;  development  and  use  of 
adjacent  state  and  private  lands;  nublic 
use:  and  wilderness  management.  This 
plan  describes  two  alternative 
strategies,  each  of  which  provides  broad 
policy  guidance  for  managing  the 
Refuge.  The  Service's  preferred 
alternative  (Alternative  A)  would  ensure 
the  continuity  of  existing  managment 
regulations  and  programs  which  have 
enabled  the  agency  to  meet  its 
objectives  in  the  past.  The  level  of 
development  in  this  preferred 
alternative  should  be  sufficient  to  meet 
the  needs  of  refuge  users  for  the 
foreseeable  future.  In  maintaining  the 
Refuge's  natural  diversity,  the  proposal 
would  ensure  support  of  key  fish  and 
wildlife  populations  and  habitats  by 
minimizing  potential  impacts  from 
development  and  of  continued 
subsistence  use  of  the  resources  of  the 
Refuge. 

The  Notice  of  Intent  to  prepare  the 
CCP/EIS  and  Wilderness  Review  was 
published  in  the  October  29, 1981, 
Federal  Register.  Other  government 
agencies  and  the  general  pubUc 
contributed  to  the  development  of  this 
final  CCP/EIS  and  Wilderness  Review. 
After  dissemination  of  the  draft  version 
five  public  meetings  were  held  in  the 
communities  of  Cold  Bay.  False  Pass, 
King  Cove,  Nelson  Lagoon,  and  Sand 
Point.  Alaska,  on  November  5,  6,  7.  8, 
and  9, 1984.  A  public  hearing  was  held 
in  A.nchorage.  Alaska,  on  November  1, 
1984. 

The  U.S.  Fish  and  Wildlife  Service 
will  issue  a  Record  of  Decision  on  this 
CCP/EIS  after  July  8, 1935. 

Dated:  May  30.  1985. 
Oavid  L.  Ols«n, 

.-Icting  Regional  Director. 

(FR  Doc.  85-13547  Filed  6-5-85.  8:45  am| 

eiLLINO  CODE  4310-55-M 


Bureau  of  Indian  Affairs 

Bay  Mills  Reservation,  Ml;  Ordinance 
Providing  for  the  Introduction  of 
Intoxicating  Liquors 

Ma}  17.  1985. 

This  notice  is  published  in  accordance 
with  the  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 
and  in  accordance  with  the  Act  of 
August  15. 1953,  67  Stat.  586, 18  U.S  C. 
1161. 1  certify  that  the  Bay  Mills  liquor 
ordinance  was  duly  adopted  by  the  Bay 
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Mills  General  Tribal  Counc 

1984  and  amended  on  Ma 

The  instant  ordinance  prov 

introduction,  use.  sale  and 

of  alcoholic  beverages  with 

Indian  country  under  the 

the  Bay  Mills  Indian  Com 

Michigan.  The  ordinance 

follows. 

Theodors  C.  Kranzke. 

Acting  Deputy  Assistant  Secretary— Indian 

A  ffairs. 


I  on  June  25, 

10. 1985. 
des  for  the 
distribution 
n  areas  of 

diction  of 

ty  of 

s  as 


re  1 


|u-is 

m  jni 


Resolution 


1 1 
Mil 


This  resolution  is  made 
of  June.  1984.  by  the  Bay 
Council  in  accordance  witf 
Constitution  and  Corporaf« 
thereof. 

Whereas,  the  Bay  Mills 
Community  General  Council 
previously  enacted  a  Tribe 
Code:  and 

Whereas,  it  has  become 
after  several  years  of  expe 
the  said  Code  that  certain 
thereto  are  required  in  ord^r 
protect  the  health,  safety 
the  members  of  the  Bay  M 
Community. 

Now.  Therefore  Be  It 
the  following  additions  to 
Indian  Community  are  he 
and  enacted,  subject  only 
approval  of  the  Secretary 
States  Department  of  the 
designate: 

Chapter  VI— Part  Two— Section  660 

Alcoholic  Beverages 


Indian 
has 
Criminal 

jpparent 

ience  with 

idditions 
to  properly 
welfare  of 

Is  Indian 


aid 


Re  iol 


m » 


ry 


I  able 


liqu  ir 


660.  Alcoholic  Beverage ;, 
with  federal  and  tribal  lav ' 
thereto.  No  Indian  person 
trade,  transport, 
possess  any  beer.  ale.  wi 
alcoholic  beverage:  nor  a 
substance  whatsoever  ca 
producing  alcoholic  i 
not  abet  any  Indian  perso  » 
Indian  person  in  any  of  th 
without  first  complying  w 
and  conditions  of  the  1 
the  Bay  Mills  Indian  Comji 
approved  by  the  General 
on  June  25. 1984; 

The  federal  Indian  liqu 
ordinances  of  the  Bay  Mil 
Community  pertaining 
person  violating  the  provi  > 
ordinance  within  the  juri 
Bay  Mills  Indian  Comm 
deemed  guilty  of  an  offence 
the  conviction  thereof,  sh 
sentenced  to  a  period  of 
not  to  exceed  six  months. 
exceed  five  hundred  doll; 
both,  such  imprisonment 
together  with  court  cost. 


is  25th  day 
s  Executive 
the 
Charter 


ved.  that 
he  Bay  Mills 
adopted 
o  the 

f  the  United 
lliterior.  or  his 


;  Compliance 
with  respect 
shall  sell. 


manufactlire.  use.  or 
or  other 
other 
e  of 
intoxication,  nor  aid 
or  non- 
foregoing, 
th  the  terms 
ordinance  of 
unity  as 
ribal  Council 


sdi 


(  r  laws  and  the 
s  Indian 
th^eto:  Any 
ions  of  this 
iction  of  the 
ity  shall  be 
and  upon 
11  be 
i  nprisonment 
a  fine  not  to 
rs  [S500).  or 
and  fine 


661.  Tribal  Licenses  for  the  Sale  of 
Alcoholic  Beverages:  Procedure  for 
Application  and  Issuance.  Upon  proper 
application  submitted  to  the  Executive 
Council  of  the  Bay  Mills  Indian 
Community  by  an  Indian  person  twenty- 
one  (21)  years  of  age  or  over;  the  said 
Council  may  issue  a  license  for  on- 
premises  and/or  off-premises  sale  of 
alcoholic  beverages,  on  specific  federal 
Indian  reservations. 

662.  All  applications  for  such  licenses 
must  be  submitted  to  the  Executive 
Council  in  writing  setting  forth  the 
name,  address,  age  and  tribal  affiliation 
of  the  applicant,  together  with  the  legal 
description  of  the  premises  upon  which 
such  sale  in  proposed  to  take  place.  The 
form  upon  which  such  application  shall 
be  made  shall  be  supplied  by  the 
Executive  Council  on  the  Bay  Mills 
Indian  Community  and  may  require  such 
further  information  as  such  Executive 
Council  shall  from  time  to  time  require 
ot  all  such  applications. 

663.  Licenses  for  the  sale  of  alcoholic 
beverage  issued  by  the  Executive 
Council  of  the  Bay  Mills  Indian 
Community  shall  remain  the  property  of 
such  applicant,  and  shall  be  effective  for 
a  period  of  one  year  from  the  date  of 
issuance. 

664.  Number  of  Licenses  to  be  Issued: 
Compliance  by  Licensees  with  certain 
State  laws.  The  Bay  Mills  Indian 
Community  Executive  Council  shall 
have  the  sole  power  and  authority  to 
determine,  in  its  sole  and  only 
discretion,  the  number  of  any  type  of 
licenses  for  the  sale  of  alcoholic 
beverage  that  may  from  time  to  time  be 
issued. 

665.  Any  holder  of  a  license  for  the 
sale  of  alcoholic  beverage  issued  by  the 
Executive  Council  of  the  Bay  Mills 
Indian  Community  shall  be  required  to 
comply,  as  a  condition  of  retaining  such 
hcense.  with  all  applicable  tribal  laws 
and  ordinances  and  shall  further 
observe  the  laws  of  the  State  of 
Michigan,  insofar  as  times  of  sale  and 
minimum  ages  of  persons  to  whom  sales 
are  made. 

666.  Executive  Council  to  be  sole 
judge  of  qualification  of  Applicants; 
Suspensions  and/or  Revocation  of 
Licenses.  The  Executive  Council  of  the 
Bay  Mills  Indian  Community  shall  be 
the  sole  judge  of  the  qualifications  of 
applicants  for  licenses  authorizing  the 
licensee  to  sel  alcoholic  beverages.  No 
applicant  for  such  license  shall  be 
refused  for  arbitrary  and/or  capricous 
reasons;  however,  the  Executive  Council 
may  take  into  account  its  decision  as  to 
whether  or  not  ta  issue  such  a  license 
whether  or  not  the  applicant  has  a  prior 
criminal  record,  whether  or  not  evidence 


exists  that  a  person  or  persons  other 
than  the  applicant  will  in  reality  have 
any  financial  or  other  interest  in  the 
licenses,  and  the  prior  conduct  of  the 
applicant  as  a  licensee,  if  the  applicant 
shall  have  previously  been  a  licensee. 

667.  The  Executive  Council  of  the  Bay 
Mills  Indian  Community  may  suspend  or 
revoke  the  license  issued  to  any 
applicant  pursuant  to  these  provisions 
for  any  violation  of  any  provision  of 
Chapter  VI— Part  Two— Section  660  or 
for  any  violation  by  the  licensee,  in  the 
course  of  his  business  of  selling 
alcoholic  beverage  of  any  portion  of  the 
criminal  laws  of  the  Bay  Mills  Indian 
Community. 

Upon  receipt  of  any  complaint  with 
respect  to  any  tribal  licensee,  the 
Executive  Council  shall  cause  such 
complaint  to  be  placed  in  writing,  shall 
cause  a  copy  of  such  complaint  to  be 
served  personally  or  by  registered  mail , 
upon  the  licensee,  and  shall  cause  a 
hearing  to  be  held  upon  such  complaint 
not  less  than  (7)  seven  days  nor  more 
than  twenty  one  (21)  days  after  service 
of  complaint  upon  the  licensee.  If  at 
such  hearing' it  is  proved  by  a 
preponderance  of  the  evidence  that  the 
allegations  contained  within  the 
complaint  are  correct,  and  that  the 
licensee  has  violated  any  of  the 
provisions  of  Chapter  Vi— Part  Two- 
Section  660.  or  during  the  course  of 
operating  his  business  for  the  sale  of 
alcoholic  beverages  has  violated  any  of 
the  criminal  statutes  of  the  Bay  Mills 
Indian  Community,  the  Executive 
Council  may  impose  a  suspension  or 
revocation  of  the  license  of  the  involved 
licensee,  the  determination  of  the  type 
of  penalty  to  be  imposed  in  the  sole  and 
only  discretion  of  the  said  Executive 
Council. 

Certification 

The  foregoing  resolution  was  duly 
adopted  by  the  Bay  Mills  General  Tribal 
Council  with  a  quorum  present  during 
(/•e^^u/or-special)  session  on  the  25th  day 
of  June,  1984,  with  a  vote  of  46  for.  8 
against  and  0  abstaining. 
Corrine  A.  Cameron. 
Secretary,  Bay  Mills  General  Tribal  Council 

Resolution 

668.  "The  Ordinance  in  no  way 
purports  to  assert  criminal  jurisdiction 
over  non-Indians  in  violation  of  the 
present  status  of  the  law". 

Certification 

The  above  section  was  duly  adopted 
by  the  Bay  Mills  General  Tribal  Council 
at  a  meeting  held  at  Bay  Mills.  Michigan 
on  the  10th  day  of  March,  1985,  with  a 
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quonim  present  during  regular  session 

Vi'wh  a  vote  of  35  for  0  against  and  3 

ab-^taining. 

Irni.i  C.  Parrish.  , 

Tnbal  Chairperson.      ' 

Corrinc  A.  Cameron, 

St'cretary. 

|FR  Doc.  85-13670  Filed  6-5-65:  8  45  am) 

BILLING  CODE  4310-0»-M 

Bureau  of  Land  Management 

Environmental  Assessment;  South 
Bearpav/  Management  Framework 
Plan 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Planning  Amendment  Decision, 

South  Bearpaw  Unit. 

The  Bureau  of  Land  Management  has 
prepared  an  environmental  assessment 
(EA)  to  amend  the  South  Bearpaw 
Management  Framework  Plan  for  the 
management  of  the  wild  horse  herd  in 
the  Ervin  Ridge  area.  The  E.'\  was 
released  to  the  public  on  Auq-.ist  4, 1983. 
A  30-day  comment  period  followed. 
Based  on  the  findings  of  the  EA  and 
upon  the  comments  received,  it  was 
determined  that  the  three  alternative 
management  programs  addressed  were 
not  major  Federal  actions  which 
significantly  affects  the  quality  of 
human  environment,  nor  were  they 
highily  controversial  in  regard  to  the  use 
of  resources.  Therefore,  no 
environmental  statement  is  required  on 
these  alternatives. 

The  Bureau  of  Land  Management  will 
implement  Alternative  C  as  described  in 
the  EA.  Alternative  C  provides  for 
removal  of  all  wild  free-roaming  horses 
in  the  Ervin  Ridge  area.  Implementation 
will  begin  30  days  following  this 
publication  notice  in  the  Federal 
Register.  A  capture  plan  has  been 
prepared  indicating  the  method  of 
removal.  The  method  of  disposal  will  be 
adopton  through  the  BLM's  adopt-a- 
hor,se  program. 

The  primary  consideration 
determining  the  decision  was  the 
feasibility  of  managmg  a  wild  horse 
herd  in  the  Ervin  Ridge  area  to  benefit 
the  public  and  to  protect  the  one 
remaining  horse  from  malicious  death  or 
harassment. 

The  lack  of  legal  public  access,  the 
high  cost  of  managing  a  wild  horse  herd, 
including  reintroduction  of  horses  from 
other  areas  and  periodic  introduction  of 
male  horses  to  prevent  inbreeding,  and 
the  high  probability  of  limited  funds  and 
rtianpower  in  the  foreseeable  future  are 
the  prime  considerations  making  the 
feasibility  of  managment  questionable. 


There  were  ten  comments  received  on 
the  EA.  Of  these  comm.ents,  seven 
favored  the  removal  of  the  horses,  one 
favored  management  of  a  horse  herd 
(Alternative  B),  one  provided  comment 
to  the  text  only,  and  one  requested  more 
information.  Informal  discussions  with 
people  within  the  local  area  indicate  a 
preference  for  removing  the  wild  horses. 

Protests  should  be  made  to  the 
Director  (202).  Bureau  of  Land 
Management,  1800  C  Street,  NW, 
Washington,  D.C.  20240  within  30  days 
of  the  date  of  publication  in  the  Federal 
Register.  Protests  should  include  the 
name,  mailing  address,  telephone 
number  and  interest  of  the  person  fihng 
the  protest;  a  statement  of  issue  or 
i.ssues  being  protested;  a  statement  of 
the  part  or  parts  of  the  amend.ment 
being  protested; -a  copy  of  all  documents 
addre.ssing  the  issue  or  issues  that  were 
submitted  during  the  planning  process 
by  the  protesting  party  or  any  indication 
of  the  date  the  issue  or  issues  were 
discussed  for  the  record;  and  a  concise 
statement  explaining  why  the  District 
Manager's  decision  is  believed  to  be 
wrong. 

DATES:  Implementation  will  begin  30 
days  following  publication  of  this  notice 
in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Area  Manager.  Havre  Resource  Area, 
Drawer  911,  Havre.  Montana  59501. 

Dated:  May  31. 1985. 
Glenn  VV.  Freeman, 

District  Management. 

(PR  Doc.  85-13666  Filed  6-5-e5;  8:45  amj 

BXLING  CODE  4310-ON-M 


(M-64213] 

Exchange  of  Public  and  Private  Lands 
In  Carter,  Dawson,  Garfield,  McCone, 
Roosevelt,  and  Rcsebud  Counties,  MT 

AGENCY:  Bureau  of  Land  Management, 
Miles  City  District  Office,  Interior. 
ACTION:  Notice  of  realty  action. 

summary:  The  following  described 
pubiic  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1716: 

Principal  Meridian.  Montana 

T.  20  N.,  R.  34  E.. 

Sec.  35:SWV4NWy4. 
T.  20  N.,  R.  35  E.. 

Sec.  32:  WV4NWV4,  NWy4SW'/«. 

Aggregating  160.00  acres.  Garfield  County. 
T.  8  N.,  R  42  E., 

Sec.8:NViNEy4. 

Aggregating  80.00  aces.  Rosebud  County. 
T.  25  N..  R.  47  E., 


Sec.  3:NWViSWV4. 

Aggregating  40.00  acres.  McCone  County. 
T.  29  N  .  R.  54  E.. 

Sec.  3.  Lots  1.  3. 
T,  30  N..  R.  54  E.. 

Sec.  34:  Lot  2. 

Aggregating  57.99  acres 
T.  27  N..  R.  57  E., 

Sec.  21:  SEliSE'/i; 

Sec.  22;  S'.rSWA,  SWViSEV4. 

Sec.  23;  Lot  8. 

Sec.  26:  Lots  5,  6. 
T.  27  N.,  R.  58  E.. 

Sec.  19;  Lots  1,  2. 

Aggregating  397.75  acres,  Roosevelt 
County. 
T.  4  N.,  R.  55  E., 

Sec.  14:  S'/i. 

Sec.  26:  NWV4NE'/4,  N'/iNWVi,  SWVi, 
SVV'/4SEV4; 

Sec.  28;  WM!NEV4,  NWV4,  N'/iSWV4. 
T.  3  N.,  R.  55  E., 

Sec.  2:  Lot  4. 
T.  3N..  R.  56E.,' 

Sec.6:SWV4NVVV4. 
T.  3  N..  R  57  E., 

Sec.  2:EHSEV4. 

•1132.72  acres.  Carter  County. 

•Note. — The  entire  1132.72  acres  in  Carter 
County  will  not  be  used  in  this  proposed 
exchange.  The  actual  acreage  of  this  portion 
will  be  dependent  upon  final  appraisals. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  in  the  following 
described  lands  from  John  Hess  of 
Glendive,  Montana: 

Principal  Meridian,  Montana 

T.  13  N..  R.  S3  E.. 

Sec.  12:  Lots  5.  6. 
T.  13  N.,  R.  54  E., 

Sec.  6-  Ix)l  9. 

Sec.  7:  Lots  8-10. 

Aggregating  ±300.00  acres.  Dawson 
County. 

DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  940,  Miles  City.  Montana  59301. 
All  comments  will  be  evaluated  by  the 
Montana  State  Director,  who  may 
modify  or  vacate  thisjealty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination. 
FOR  FURTHER  INFORMATION  CONTACT: 
Information  concerning  this  exchange,  is 
available  for  review  at  the  Big  Dry 
Resource  Area  Office.  Miles  City  Plaza, 
Miles  City,  Montana. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  for  this  exchange  is  to  acquire 
the  non-federal  lands  for  public  use  on 
the  Yellowstone  River.  The  lands  are  an 
island  and  are  physically  located 
halfway  between  a  boat  launch  site  on 
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public  land  near  Fallon.  Moi  tana,  and 
another  parcel  of  public  lan( 
downstream  from  Fallon  18  niles.  Public 
use  of  this  island  will  incluc  s  but  not  be 
limited  to  hunting,  camping,  livestock 
grazing  and  wildlife  use.  Thi ;  public 
lands  being  exchanged  are  s  cattered, 
isolated  parcels  ranging  in  s  ze  from  40 
to  320  acres.  Most  are  witho  ut  legal 
access  and  none  possess  an  /  unique  or 
special  resource  or  public  u  e  values. 
The  exchange  is  consistent  vith  the 
Bureau's  planning  decisions  for  these 
public  lands  and  local  and  !  tate 
governments  have  been  not  fied  prior  to 
this  Notice. 

This  exchange  is  based  oi  i  equal  fair 
market  value  determined  h]  standard 
appraisal  methods.  The  put  lie  lands 
which  are  proposed  for  exc  lange  have 
been  examined  by  pertinen  resource 
specialists  and  have  been  c  etermined  to 
be  suitable  for  exchange.  T  le 
publication  of  this  notice  S€  jregales  the 
public  lands  from  approprii 


the  public  land  laws,  incluc  ing  the 
mining  laws,  pending  dispo  iition  of  this 
action. 
The  exchange  will  be  subject  to: 

1.  The  exchange  of  surfa(  e  estate 
only.  All  mineral  ownershi]  i  will  remain 
the  same. 

2.  The  patent  issued  by  tie  United 
States  will  reserve  all  mine  rals  and  a 
right-of-way  for  ditches  or  i  ;anals  to  the 
United  States  in  accordancp  with  43 
U.S.C.  945. 

3.  All  valid  existing  right  i  of  record. 

4.  The  exchange  must  m<  et  the 
requirements  of  43  CFR  41f).4-2(b). 

Dated:  May  28, 1985. 
Bcuca  G.  Whitmarsh, 

Acting  District  Manager. 

[FR  Doc.  85-13667  Filed  6-5-8^:  8:45  am) 

MLUNG  COOC  4310-ON-M 


Hearing  To  Discuss  the 
Helicopters  and  Motorize^ 
Gattier  Wild  Horses;  Ely 


AQENCV:  Bureau  of  Land  N^nagement 

Interior. 

action:  Ely  District:  Publi(  hearing  to 

discuss  the  use  of  helicopt  >rs  and 

motorized  vehicles  to  gathpr  wild  horses 

in  FY  85  and  FY  86. 


summary:  In  accordance  4rith  Pub.  L. 
92-195.  as  amended  by  Pu  ).  L.  94-579 
and  Pub.  L  9S-514.  this  no  lice  sets  forth 
the  public  hearing  date  to  discuss  the 
use  of  helicopters  and  moi  orized 
vehicles  to  gather  wild  ho  ses  from  the 
Ely  District  during  FY  85  a  nd  FY  86. 
date:  July  9, 1985—1:00  p.  n. 
ADDRESS:  The  hearing  wil  take  place  at 
the  Ely*  District  Office,  Stajr  Route  5.  Box 


tion  under 


Ute 


of 

Veiilcles  To 
District 


1,  Ely.  Nevada  89301.  Telephone  (702) 

289-4865. 

SUPPI^MENTARY  INFORMATION:  The  USe 

of  helicopters  and  motorized  vehicles  to 

gather  wild  horses  from  the  Monte 

Cristo  herd  management  area  during  FY 

85  and  from  the  Antelope.  Cherry  Creek. 
Buck  and  Bald.  Sand  Springs  and 
Wilson  Creek  herd  management  areas 
during  FY  86  will  be  discussed.  The  FY 

86  gathers  are  subject  to  change 
depending  on  the  availability  of  funds 
and  the  capability  to  process  and  adopt 
out  the  horses  gathered. 

The  authority  for  the  use  of  helicopter 
and  motor  vehicles  in  gathering  and 
transporting  wild  horses  is  43  CFR 
4730.7  and  4740.2. 

This  hearing  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  statements.  Anyone  wishing  to 
make  oral  comments  should  contact 
Robert  E.  Brown,  Ely  District  Wild 
Horse  Specialist,  by  July  3. 1985.  Written 
statements  must  be  received  by  this 
date  also. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Brown.  Wild  Horse  Specialist, 
Ely  District  Office.  Star  Route  5.  Box  1. 
Ely,  Nevada  89301.  or  phone  (702)  289- 
4865. 

Dated:  May  31, 1985. 
MerriU  L  DeSpain. 
District  Manager 
|FR  Doc.  85-13653  Filed  6-5-85:  8:45  am) 

BILLING  CODE  4310-HC-M 

Las  Cruces  District  Grazing  Advisory 
Board;  Meeting 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Las  Cruces  District,  New  Mexico. 
ACTION:  Notice  of  meeting. 

date:  July  16. 1985, 10:00  a.m. 
ADDRESS:  Bureau  of  Land  Management, 
Socorro  Resource  Area,  Conference 
Room,  198  Neel  Avenue,  Socorro.  NM 
87801. 

FOR  FURTHER  INFORMATION  CONTACr. 
Robert  R.  Calkins.  Associate  District 
Manager,  Bureau  of  Land  Managen"ent, 
1800  Marquess  Street,  Las  Cruces,  NM 
88005,  (505)  525-8228. 
SUPPLEMENTARY  INFORMATION: 

Agenda 

1.  Introduction  of  New  District 
Manager. 

2.  Approval  of  Minutes. 

3.  Update  of  Range  Improvement 
Projects. 

4.  Discussion  of  Interim  Management 
Policy  and  Guidelines  for  Lands  Under 
Wilderness  Review. 

5.  Other  Business. 


Public  comment  will  be  heard  by  the 
Board  at  1:30  p.m. 
Daniel  C.  B.  Rathbun. 

District  Manager 

[PR  Doc.  85-13651  Filed  6-5-85:  8:45  amj 

BILLING  CODE  4310-FB-M 


Susanville  District  Advisory  Council; 
Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting.  


SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L.  94-579 
(FLPMA),  that  a  District  Advisory 
Council  meeting  will  be  held  on  July  8. 
1985  at  8:00  a.m.  to  4:30  p.m.  in  the 
Susanville  BLM  District  Office.  705  Hall 
Street,  Susanville,  California  96130. 
The  Agenda  will  include: 

(1)  Discussion  of  Eagle  Lake/ 
Cedarville  Draft  EIS  Preliminary 
Wilderness  recommendations. 

(2)  Fort  Sage  Technical  Review  Team 
Progress  Report. 

The  meeting  is  open  to  the  public  and 
time  will  be  provided  for  public 
comment. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  within  30  days 
following  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louisa  Beld.  Public  Information 
specialist.  (916)  257-5381. 
Ben  F.  Collins, 
Associate  District  Manager 
[FR  Doc.  85-13643  Filed  6-5-85:  8:45  am| 

BILLING  CODE  4333-0»-M 


Las  Cruces  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management 

(BLM).  Interior. 

action:  Notice  of  meeting. 


date:  July  9. 1985.  9:30  a.m. 

ADDRESS:  Bureau  of  Land  Management, 

1800  Marquess  Street.  Las  Cruces,  NM 

88005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  C.  B.  Rathbun,  District  Manager, 

Bureau  of  Land  Management,  1800 

Marquess  Street.  Las  Cruces.  NM  88005, 

(505)  525-8228. 

SUPPLEMENTARY  INFORMATION: 

Agenda 

1.  Approval  of  Minutes. 

2.  Introduction  of  New  District 
Manager. 
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^.  VViidfrit  ss  Ir.torim  Manuf:"mrnt 
Puli'  V  .ind  Inr.truclions. 

4.  \VI;-tt.  Sands  Missile  Rungo— St.ite 
I.ao'J  Oific  e  F.xchiinge. 

5.  Itevlew  of  White  Sands  Rfisource 
Man.-'gemcnt  Plan  (RMP)  Cnniments. 

6.  Cila  River  Maiuij^ement  Plan 
Ol'joci.ives  and  Planned  Actions. 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statements  to  the  Board  during  an 
allotted  lime  period,  beginning  at  2:00 
p.m.  and  lasting  for  at  least  on^-half 
hour.  The  District  Manager  ma.v 
establish  a  time  for  oral  statements 
depending  on  the  number  of  persons 
wishing  to  make  statements.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management.  1800  Marquess 
Street.  Las  Cruces.  New  Mexico  88005 
by  f  uly  8, 1985. 
Daniel  C.  B.  Rathbun. 
District  Manager. 
|FR  U(x;.  85-13644  Filed  6-5-85:  B:45  anij 

BILLING  CODE  4310-FB-M 


Federal  Minerals  Exchange;  Gila, 
Maricopa,  Mohave,  Pima,  Pinal,  and 
Yavapai  Counties.  AZ;  Realty  Action  . 

Correction 

In  FR  Doc.  85-11212  beginning  on  page 
19586  in  the  issue  of  Thursday.  May  9, 
1985,  make  the  following  corrections: 

Gila  and  Salt  River  Meridian,  Arizona 

Page  19586,  Column  2: 

Town.ship  7  Nortii.  Range  6  West. 
Section  33:  S'/eNE'/^.  VV'ASE'/.. 

Page  19586,  Column  3: 

Town.ship  6  South,  Range  11  East. 

Section  22:  N'^2.  EM>SW'/4.  SE'i. 
Township  6  Soulh,  Range  13  East. 

Section  12:  SVa; 

Sf'tiion  33:  SVij; 

S(:!.tii)n34:NV2.  N'.oSVV'n. 
Township  10  South.  Range  6  East. 

Seciion  19:  Lots  1-4.  EViW'^!,  EVs. 

Page  19587.  Column  2: 

Township  25  North,  Range  16  West. 
Seciion  32:  E'/a,  NE'AiWW,,  SVV'.^. 

,    Page  19587,  Column  3: 

Township  16  .\'orth.  Range  17  West. 

:    Section  36:  SVV'A.\E'4.  WVi.  S'liSF''!.. 

BILLING  CODE  1505-01-M 


I NW  341391 

Proposed  Reinstatement  of 
Termination  Oil  and  Gas  Lease;  New 
Mexico 

United  States  Department  of  the 
Interior.  Bureau  of  Land  Management. 
Santa  Fe,  New  Mexico  87501.  Under  the 


provisioriG  of  PL  9r-4,'^l,  Texaco,  inc., 
petitioned  for  reins'.atement  of  oil  and 
gas  lease  NM  34139  covering  the 
following  described  lands  located  in 
Grant  County.  New  Mixico: 

1.  Z-l  S..  R.  14  W..  NMPM.  New  Mexico 

Sec.  19,  Lots  1,  2.  3.  4.  E'liVVVi.  .\EV*. 
E''2SE"4; 
T.  25  S..  R.  15  W.,  NMPM,  New  Mexico 

Sec.  22.  NM;: 

Sec.  23,  S'/aNWi.  ESSW'^i.  EyzREV*. 
NE'/4: 

Sue.  25,  S'aN'i.  N'-aS'a: 

Sec.  26,  NE-r^NE'^.  S'^iNEV4.  E^.iNWVi: 

Sec.  28.  S'/^; 

See  33.  N ''2. 

Containing  2438.21  acres. 

It  has  been  shown  to  my  satisfation 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  have  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
8500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  rate  of 
16'%  percent.  Reimbursement  for  cost  of 
the  publication  of  this  notice  shall  be 
paid  by  the  lessee. 

Reinstatement  of  tlie  lease  will  be 
effective  as  of  the  date  of  termination. 
February  1. 1985. 

Dated:  May  31, 1985. 
Tessie  R.  Anchondo, 
Chief.  Adjudication  Section. 
|FR  Hoc.  85-13648  Filed  6-.5-85;  8:45  am| 
BILLING  COOC  431(M'M-M 


iNM-A-43584-(Ckla.) 


Proposed  Reinstatement  of 
Termination  Oil  and  Gas  Lease;  New 
Mexico 

LInited  States  Department  of  the 
Interior,  Rureyu  of  Land  Management. 
Santa  Fe,  New  Mexico  87501.  Under  the 
provisons  c;  Pub.  L.  97-451.  Whitmar 
Exploration  Company  petitioned  for 
reinstatement  of  oil  and  gas  lease  NM-A 
43584-(Okla,)  covering  2.149.52  acres  in 
T.  5  N..  R.  23  E..  I.M..  LeFlore  County. 
Oklahoma. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
S500.00  has  been  paid.  Future  rentals 
sh.all  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  rate  of 
16-3  percent.  Reimbursement  for  cost  of 
the  publication  of  this  noticed  shall  be 
paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  the  date  of  termination. 
April  1, 1985. 


D.iied:  May  .^1.  19R.=i. 
Tessie  R.  Anchondu, 
Chiff.  Adjudicatton  Section. 
|I  R  Doc  fl5-l.im9  Filed  6-.5-85.  8:45  amj 

BILUNQ  CODE  4310-Fa-M 


INM  341431 

Proposed  Reinstatement  of 
Termination  Oil  and  Gas  Lease;  New 
Mexico 

United  States  Department  of  the 
Interior,  Bureau  of  Land  Management. 
Santa  Fe,  New  Mexico  87501.  Under  the 
provisions  of  PL  97-451.  Texaco.  Inc., 
petitioned  for  reinstatement  of  oil  and 
gas  lease  NM  34143  covering  the 
following  described  lands  located  in 
Grant  County,  New  Mexico: 

T.  20  S..  R.  15  W.,  NMPM,  New  Mexico 
Sec.  1.  Lots  1.  2.  3.  4.  S'-aN":.  S'/i: 
Sec.  4.  Lots  1,  2.  3.  4,  S'<:N''i.  SV--: 
Sec.  6,  Lots  1.  2,  3.  4.  .5.  6.  7.  SE'iNW*. 

E'.i;SW'/4.  S''2NEV4.SE''4: 
Sec.  11.  All. 

Containing  2291.36  acres. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
S500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  rate  of 
16%  percent.  Reimbursement  for  cost  of 
the  publication  of  this  notice  shall  be 
paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination. . 
January  1, 1985. 

Dated.  May  31,  1985. 
Tessie  R.  Ancbondo, 
Chief.  Adjudication  Section. 
(FR  Doc.  85-13647  Filed  6-5-B5:  8:45  ami 
BILUNG  CODE  4310-FB-M 


|A-822;A3753 

Charleston  Dam  and  Reservoir,  AZ; 
Modification  and  Continuation  of 
Withdrawal 

As  a  result  of  the  review  made 
pursuant  to  section  204(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2754:  43  U.S.C.  1714.  the 
Bureau  of  Land  Management, 
Department  of  the  Interior,  proposes  to 
continue  the  subject  withdrawal  for  a 
period  of  20  years,  rather  than  for  an 
idefinite  term. 

The  land  was  withdrawn  for  use  by 
the  Bureau  of  Reclamation  for 
construction  of  the  Charleston  Dam  and 
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Federa 


eby 
11, 

)peration 
aws.  but 

effect  to 
nd  is 


'/i. 


Patents 


SWV4: 


Reservoir  as  a  multi-purpose  fiicility  to 
provide  water  conservation,  fl  »od 
control,  fish  and  wildlife  bene  its.  and 
recreation  facilities.  The  reser  oir  is 
estimated  to  develop  12,000  ac  -e-feet  of 
supplement  water  for  the  Cent  -al 
Arizona  Project  water  users  p(  r  year, 
and  regulate  the  water  supply  of 
downstream  users  in  the  San  fedro 
Valley. 

The  existing  withdrawal,  mj  d 
Public  Land  Order  5269  of  October 
1972,  withdrew  the  land  from 
of  the  public  land  and  mining 
not  the  mineral  leasing  laws. 

No  change  in  the  segregativ 
the  withdrawal  or  use  of  the  1 
proposed. 

The  following  described  lar  d  is 
included  in  the  proposed  mod  fication: 

Gila  and  Salt  River  Meridian,  Knzona 

T.  21  S..  R.  21  E.. 

Section  1.  lots  1.  2.  3.  and  4: 
Section  12,  lots  1  and  2,  Si^NEfi 

SEV,NWV«,  NViSE'A. 
T  21  S..  22  E.. 

Section  5,  lots  1  and  2,  ^aVV«SI 

SMfSEVv, 
Section  6.  lots  3  and  9,  inclusiv 

SEV4SWV4.  excluding  Mineral 

B967.  8968.  8969.  8969. 14930: 
Section  7.  lots  1  and  2.  N  ViNE'' 

SVVV4NE'4.  E',kNW'/4,  NW'-- 
Section  9.  S'.^NWy4: 
Section  33.  lot  1  NEV4.  E'/iNW 
T  22  S..  R.  22E.. 

Section  4.  lot  11,  lots  23  to  33,  ii 

36,  39.  40.  45,  46,  50,  57,  59, 

to  70.  inclusive,  lots  72.  73, 

to  85.  inclusive,  lots  87  to  90, 

lots  93  to  103,  inclusive: 
Section  9.  lots  1.  2,  3,  and  4,  ES^NE 
Containing  approximately  1. 
Cochise  County.  Arizona. 

For  a  period  of  90  days 
of  publication  of  this  notice, 
who  wish  to  submit  commen  s 
connection  with  the  propose) 
withdrawal  continuation  ma 
their  views  in  writing  to  the 
officer. 

The  authorized  officer  of  t 
of  Land  Management  will 
such  investigations  as  are 
detemine  the  existing  and 
demand  for  the  land  and  its 
and  will  review  the  withdra 
rejustification  to  ensure  that 
continuation  or  modification 
consistent  with  the  statutory 
of  the  programs  for  which 
dedicated;  the  area  involvec 
minimum  essential  to  meet 
needs:  the  maximum  concurrent 
utilization  of  the  land  is  pro' 
and  an  agreement  is  reach 
concurrent  management  of 
its  resources.  The  authorize 
also  prepare  a  report  for  coi|si 


7( 


.98) 


froii 


ie< 
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by  the  Secretary  of  the  Interior,  the 
President,  and  the  Congress  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  or 
modified,  and  if  so  for  how  long.  The 
final  determination  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  action  should  be 
addressed  to  the  undersigned  officer, 
Bureau  of  Land  Management, 
Department  of  the  Interior,  P.O.  Box 
16563.  Phoenix,  Arizona  85011. 

Dated;  May  29, 1985. 
John  T.  Mezes, 

Chief,  Branch  of  Lands  and  Minerals 

Operation. 

(FR  Doc.  85-13663  Filed  6-5-85;  8:45  am] 

BILLING  CODE  4310-32-M 
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(A-134411 

Orme  Dam  and  Reservoir  AZ; 
Proposed  Modification  and 
Continuation  of  Wittidrawal 

M.iy  29. 1985. 

As  a  result  of  the  review  made 
pursuant  to  section  204(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2754;  43  U.S.C.  1714.  the 
Bureau  of  Land  Management, 
Department  of  the  Interior,  proposes  to 
continue  the  subject  withdrawal  for  a 
period  of  20  years,  rather  than  for  an 
indefinite  term,  subject  to  review  and 
extension  of  the  withdrawal,  if 
appropriate. 

The  land  was  withdrawn  for  use  by 
the  Bureau  of  Reclamation  for 
construction  of  Orme  Dam  and 
Reservoir  as  part  of  the  Central  Arizona 
Project  and  to  regulate  Colorado  River 
water  conveyed  by  the  Granite  Reef 
Aqueduct,  conserve  water,  provide  flood 
protection  to  the  Phoenix  metropolitan 
area,  and  provide  for  water-based 
recreation. 

The  existing  withdrawal,  made  by 
Secretarial  Order  of  March  17, 1952, 
withdrew  the  lands  from  operation  of 
the  public  land  and  mining  laws.  The 
land  has  been  and  will  continue  to  be 
open  to  mineral  leasing. 

No  change  in  the  segregative  effect  of 
the  withdrawal  or  use  of  the  land  is 
proposed. 

The  following  described  land  is 
included  in  the  proposed  modification: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  3  N.,  R.  7  E.. 
Section  16.  lots  9. 10. 11,  and  12: 
Section  21.  lots  9. 10, 11,  and  12.  EV2Ey2; 
Section  22,  WV^WVj; 
Section  27,  W'/iNW'/i: 


Section  28.  lots  9. 10, 11.  and  12,  EVaE'/z. 
T.  4  N..  R.  &  E.. 
Section  5.  lots  1  to  11.  inclusive.  SVaNW'/^, 
N'/sSW^,  SVV'/2SW',4. 
T.  5  N..  R.  7  E., 

Section  32,  lots  1.  5.  6.  7.  8. 10,  and  11. 

EVaEVii. 
Containing  1,806.06  acres  in  Maricopa 
County,  Arizona. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  undersigned 
officer. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources, 
and  will  review  the  withdrawal 
rejustification  to  ensure  that 
continuation  or  modification  would  be 
consistent  with  the  statutory  objectives 
of  the  programs  for  which  the  land  is 
dedicated;  the  area  involved  is  the 
minimum  essential  to  meet  the  desired 
needs;  the  maximum  concurrent 
utilization  of  the  land  is  provided  for: 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  The  authorized  officer  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  the  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  or 
modified,  and  if  so,  for  how  long.  The 
final  determination  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  action  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management, 
Department  of  the  Interior,  P.O.  Box 
16563,  Phoenix,  Arizona  85011. 
lohn  T.  Mezes, 

Chief  Branch  of  Lands  and  Minerals 
Operation. 
IFR  Doc.  85-13664  Filed  6-5-85;  8:45  am) 
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[OR-20264] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Reclamation 
proposes  that  a  portion  of  a  land 
withdrawal  for  the  Klamath  Project 
continue  for  an  additional  50  years.  The 


land  would  remain  closed  to  surface 
entry  and  mining  but  has  been  and 
would  remain  open  to  mineral  ie:isin<j. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  Vaiighan,  BLM  Oregon  State 
Office.  P.O.  Box  2965.  Portland.  Oregon 
97208.  (telephone  503-231-690.S). 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Reclamation  proposes  that  the 
existing  land  withdrawal  made  by  the 
Bureau  of  Land  Management  Order  of 
February  11. 1947.  be  continued  for  a 
period  of  50  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751. 
43U.S.C.  1714. 

;     The  land  involved  is  located 
approximately  three  miles  southeast  of 
the  City  of  Klamath  Falls  and  contains 
59.60  acresvvilhin  Sections  21.  25,  and 
27.  T.  39  S..  R.  9  E.,  W.M..  Klamath 
County.  Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Klamath  Reclamation 
Project.  The  withdrawal  segregates  the 
land  from  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
No  change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  conimejits. 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal 
cpntinuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  She  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  .\ 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  cor.tinue 
iuntii  such  final  determination  is  .made. 
i     Dated;  May  30.  1985 
Harold  A.  Berends. 
Cfij'ef,  Branch  of  La:  id  a  and  Minerals 
Operations. 
(PR  Dot:  fi5-i;i(rt52  Filed  6-5-B5;  8:45  ^mj 
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IOR-22073(WASH)1 

Washington;  Proposed  Continuation  of 
Withdrawal 

AGENCY:  Bureau  of  Land  Management. 
Interior. 
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action:  Notice. 


summary:  The  Department  of  the  Army 
proposes  that  a  portion  of  the  land 
withdrawal  for  the  Vancouver  Barracks 
continue  for  an  additional  50  years.  The 
land  would  re.main  closed  to  surface 
entry  and  mining  but  has  been  and 
would  remain  open  to  mineral  leasing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  Vaughan  BLM  Oregon  State 
Office.  P.O.  Box  2965.  Portland.  Oregon 
07208  (telephone  503-231-6905) 

SUPPI.EMENTARV  INFORMATION:  The 

Department  of  the  Army  proposes  that  a 
portion  of  the  existing  land  withdrawal 
made  by  the  Executive  Order  of  January 
13. 1878.  be  continued  for  a  period  of  50 
ye;;rs  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751.  43  U.S.C.  1714. 

The  land  involved  is  located  within 
the  City  of  Vancouver  near  the 
Columbia  River  in  Clark  County. 
Washington.  A  total  or  53.47  acres  are 
affected. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Vancouver  Barracks  Army 
Post.  The  withdrawal  segregates  the 
land(s)  from  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
No  change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
sujjgestions.  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  .May  30. 1985. 
Harold  \.  Berends. 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

[PR  Doc.  85-13661  Filed  6-5-85:  8:45  am| 

GiLLING  CODE  4310-33-M 


I  Coal  Lease  Application  ES  32662] 

Competitive  Coal  Lease  Offering  by 
Sealed  Bid;  Tuscaloosa  County,  AL 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Competitive  coal  lease  offering 
by  sealed  bid. 

summary:  Notice  is  hereby  given  that  as 
a  result  of  an  application  filed  by 
Russell  Coal  Company  (ES  32662)  for 
coal  resources  in  the  Middle  Utley  Coal 
Bed  (Tuscaloosa  County.  Alabama),  this 
coal  resource  will  be  offered  for 
competitive  leasing  by  sealed  bid  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920  (41  Stat. 
437.  30  U.S.C.  181).  as  amended.  The 
applicant  has  satisfactorily 
demonstrated  under  the  emergency 
leasing  regulation  43  CFR  3425.1-4  that  if 
the  coal  deposits  are  not  leased,  they 
will  be  bypassed  in  the  reasonably 
foreseeable  future. 

The  application  has  been  listed  as  a 
single  parcel. 

Parcel  One 

Application  ES  32682  (East  Poplar  Hollow 
Tract) 

T  17  S..  R.  9  W..  Tuscaloosa  County. 
Alabama 

Portions  of  Sections  3,  4  and  9. 
Containing  approximately  310  acres. 

The  tract  will  be  leased  to  the 
qualified  bidder  of  the  highest  cash 
amount  provided  that  the  high  bid  for 
the  tract  equals  or  exceeds  the  fair 
market  value  (FMV)  of  the  tract  as 
determined  by  the  authorized  officer 
after  the  sale. 

The  Department  of  the  Interior  has 
established  a  minimum  bid  of  $100  per 
acre.  The  minimum  bid  is  not  to  be 
considered  as  representing  the  amount 
for  which  the  tract  may  actually  be 
leased,  since  FMV  will  be  determined  in 
a  separate  postsale  analysis.  If  identical 
high  sealed  bids  are  received,  the  tying 
high  bidders  will  be  asked  to  submit 
follow-up  sealed  bids  until  a  high  bid  is 
received.  All  tie-breaking  bids  must  be 
submitted  within  5  minutes  following  the 
authorized  officer's  announcement  at 
the  sale  that  identical  high  bids  have 
been  received. 

date: The  sale  will  be  held  at  1000  a.m.. 
June  27.  1985.  in  the  Eastern  States 
Office  Public  Room.  350  South  Pickett 
Street.  Alexandria.  Virginia  22304.  All 
bids  must  be  submitted  to  the  Bureau  of 
Land  Management.  Eastern  States 
Office,  at  the  above  address.  The  bids 
should  be  sent  by  certified  mail,  return 
receipt;  or  be  hand-delivered  on  or 
before  4:00  p.m.,  June  26. 1985.  Any  bids 
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received  after  4:00  p.m..  |un^  26. 1985 
will  not  be  considered 
SUPPLEMENTARY  INFORMATION 
resource  being  offered  is  to 
Mined  from  the  Middle  Utl 
(East  Popular  Hollow  Tract) 
County.  Alabama.  The  com 
description  is  available  at 
States  Office  at  the  address 
above. 

The  proximate  analysis  o  the  tract  is 
as  follows: 


The  coal 
Surface- 
Coal  Bed 
Tuscaloosa 
[jlete  legal 
Eastern 
isted 


le  ' 


We 


East  Poplar  Hollow  Tract 

1.  Moisture  (%) 

2.  Ash  {%] 

3.  Sulfur  (%) 

4.Btu/lb 

5.  Approx.  tons  in  place.... 


Other  detailed  chemical  ani  lysis  are 
available  upon  request  fron-  the  Bureau 
of  Land  Management.  Easte  -n  States 
Office,  Branch  of  Fluid  and  Jolid 
Minerals  at  the  address  listed  above. 

Rental  and  Royalty 

Any  lease  issued  as  a  res  i 
offering  will  provide  for  paj  ment 
annual  rental  of  S3.00  per 
royalty  payable  to  the  Uni 
12  Vi  percent  of  the  value  of 
produced  by  surface  mininj 
The  value  of  the  coal  shall 
determined  in  accordance  ^\ih  43  CFR 
3485.2. 

Notice  of  Availability 


It  of  this 
of  an 
and  a 
States  of 
the  coal 
methods, 
le 


a(  re 
t(d 


Lb 

an  I 


ip  I 


Bidding  instructions  and 
qualifications  are  included 
Detailed  Statement  of  the 
Copies  of  the  Statement 
proposed  coal  lease  are  av 
Bureau  of  Land  Management 
District  Office.  P.O.  Box  11 
Station.  |ackson.  Mississi 
file  documents  are  availab 
inspection  at  the  Eastern  S 
FOR  FURTHER  INFORMATION 
Ms.  Barbara  Coalgate.  Bureau 
Management,  Eastern 
South  Pickett  Street.  Alexahdria 
Virginia  22304.  (703)  274-(rfi9 
G.  Curtis  |ones.  |r.. 
State  Director. 

[FR  Doc.  85-12364  Filed  6-5-8|:  8:45  am) 

MLUNO  COOC  4310-<U-« 


[NM-392841 

Exchange  of  Lands;  Sant  i 
Counties,  NM 


agency:  Bureau  of  L^nd 

Interior. 

actiom:  Notice  of  realty  a 


1.4-2.4 

6.6-11.7 

1.6-3.9 

.13.109-14.000 
132.000 


)idder 
n  the 

ase  Sale. 

of  the 
ilable  at  the 

Jackson 
48.  Delta 
i  39213.  Case 

for  public 
ates  Office. 


CONTACT: 

of  Land 
Stat4s  Office,  350 


private  land  exchange  with  Mr.  Louis 
Menvhert.  


summary:  Pursuant  to  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716).  the 
following  described  lands  have  been 
determined  to  be  suitable  for  disposal 
by  exchange: 

New  Mexico  Principal  Meridian 

T.  17  N  .  R.  8  E.. 

Section  24:  E'iNE''4,  NEV«SE'/4.  S'/zSl^ 
The  areas  described  amount  to  280  acres. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Mr.  Menyhert: 

New  Mexico  Principal  Meridian 


Fe  and  Taos 

Management. 


Acfas 


26  N.  R   11  E    Sec  2  All „ 

27  N..  R.  11  E.. 

Sec.  1   All - 

Sec  36  All 

29  N..  fl  9  E  . 

Sec  11   N^^NE^-..- 

Sec    12    N'^N'.;NW'..S£'*,  W^»NE^4SE''., 

E'^SEmSE"-..  NE'.NE^,SEV. 

NW'.SE'.N'-i    

Sec.     13      NE  .NEUNE',.,     S^sNENNE'. 

SE^.NE'-v         SW'4NW"/,.         NE-.4SW'.. 

WiSW".,  SE"*! I 

Sec  24  All I 

See  25;  All 

29  N..  H   10  E  . 

Sec.  18  S-i 

Sec  19  All - 

30  N,  R   11  E.. 

Sec   19  S-^NW^i.  SC^..- 

Sec  30  All 

31  N    R  9  E 

Sec-        10;        SWV.NWV..        NWV.SW"*.. 

SE'-4SW'-.N'»SE''. 

31  N.  R   11  E. 
Sec  17  SW'..  NW.4SEV,.  SSSE'.   


62240 


63922 
59361 


80  00 


390  00 


350  00 
640  OO 

640  00 

320  46 

641  52 

238  76 
638  32 


200  00 
28000 


by  other  arrangements  that  would  be  in 
the  public  interest.  Lands  to  be 
transferred  from  the  United  Stales  will 
be  subject  to  the  following  reservations: 

1.  All  mineral  deposits  shall  be 
reserved  to  the  United  States  along  with 
the  rights  to  prospect  for.  mine  and 
remove  such  deposits  under  applicable 
law. 

2.  The  right  to  construct  ditches  and 
canals  across  said  lands  under  authority 
of  the  Act  of  August  30, 1980  (26  Stat. 
391:  43  U.S.C.  945).  Publication  of  this 
notice  segregates  the  public  land  from 
the  operation  of  all  the  public  land  laws, 
including  the  mining  laws.  This 
segregation  shall  terminate  upon 
issuance  of  patent  or  2  years  from  the 
date  of  this  publication,  whichever 
occurs  first. 

Further  information  concerning  the 
exchange,  including  environmental 
assessment/land  report  is  available  for 
review  at  the  Albuquerque  District 
Office,  505  Marquette  Ave..  NW., 
Albuquerque,  New  Mexico. 

For  a  period  of  45  days  from  the  date 
of  this  publication,  interested  parties 
may  submit  comments  to  Albuquerque 
District  Manager,  P.O.  Box  6770, 
Albuquerque,  New  Mexio  87197-6770. 

Dated:  May  28. 1985. 
Michael  F.  Reitz, 

District  Manager. 

[FR  Doc.  85-13596  Filed  6-5-85:  8:45  am) 
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tion  on  a 


The  areas  described  amount  to  6.284  99 
acres. 

The  public  lands  identified  for 
disposal  are  located  about  3  miles  west 
of  the  City  of  Santa  Fe  and  have  high 
value  for  residential  development. 
However,  they  only  have  limited 
potential  for  public  use  as  compared  to 
the  private  lands  north  and  west  of  Taos 
which  have  high  values  for  wildlife 
habitat,  livestock  grazing  and  public 
recreation.  In  fact  portions  of  the  private 
lands  have  been  identified  as  critical 
winter  elk  habitat  and  a  buffer  zone  for 
the  Rio  Grande  Wild  and  Scenic  River. 

This  exchange  proposal  is  consistent 
with  recommendation  L-7.3  in  the  Rio 
Grande  Management  Framework  Plan 
(MFP).  A  BLM  grazing  allotment  will  be 
reduced  by  280  acres,  but  the  amount  of 
grazing  use  will  remain  unchanged. 

The  value  of  the  lands  to  be 
exchanged  are  approximately  equal. 
Upon  completion  of  the  final  appraisaL 
differences  in  value  will  be 
compensated  for  by  acreage 
adjustments,  the  payment  of  money  or 


Exchange  of  Public  Land;  California 

The  following  described  public  land 
has  been  determined  to  be  suitable  for 
disposal  under  the  provisions  of  Pub.  L. 
94-579,  the  Federal  Land  Policy  and 
Management  Act  of  1976,  Section  206  (90 
Stat.  2756). 

Mount  Diablo  Meridian,  California 

T.  6  N..  R.  14  E.. 

Sec.  29,  Lots  2  and  6 

Containing  79.95  acres  more  or  less. 

In  exchange  for  both  the  surface  and 
mineral  estates,  the  United  States 
Government  will  acquire  the  surface 
and  mineral  estates  of  the  following 
described  lands: 

Mount  Diablo  Meridian,  California 

T.  17  N..  R.  9  E., 

Sec.  16,  Nevada  County  Assessor's  Parcels. 

62-090-17, 18. 19,  20  and  34. 
Containing  58.16  acres  more  or  less. 

The  purpose  of  this  exchange  is  to 
bring  that  portion  of  the  South  Yuba 
Campground  and  its  improvements, 
which  were  inadvertently  constructed 
on  private  property,  back  into  federal 
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ownership.  The  acquired  non-federal 
lands  add  to  the  South  Yuba  Recreation 
Area,  a  long  term  management  area  of 
significant  public  value.  The  exchange  is 
in  the  public  interest  and  consistent 
with  the  Bureau's  planning.  It  has  been 
presented  to  the  Board  of  Supervisors  of 
Calaveras  County  who  approved  it 
without  any  conditions  attached. 

The  publication  of  this  notice 
segregates  the  applied-for  public  lands 
from  all  other  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

There  will  be  reserved  to  the  United 
States  a  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States  (43  U.S.C.  945)  for 
lands  being  transferred  out  of  Federal 
ownership. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis,  is  available  for  review  at  the 
Folsom  Resource  Area  Office.  BLM,  63 
Natoma  Street.  Folsom,  California  95630. 

For  a  period  of  45  days  from  the  first 
publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Bakersfield  District. 
Bureau  of  Land  Management,  800 
Truxtun  Avenue,  Room  311,  Bakersfield, 
California  93301:  (805)  361^191.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  wno  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  Distriit  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Bureau. 

Dated:  May  30. 1985. 
D.K.  Swir.kard, 

Area  Manager. 

(PR  Doc.  85-13599  Filed  8-5-85;  8:45  am) 
WLUNG  CODE  4310-40-M 


[Realty  Actton  C-40236] 

Noncompetitive  Sale  of  Public  Land  In 
Garfield  County,  CO 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  following-described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750;  43  U.S.C.  1701, 1713) 
at  the  appraised  fair  market  value. 


Parcel 

Sonal 
No. 

... 
Legal  description 

Acreas 

Ap- 
praised 
value 

304 

C-40236 

Sixth  PnrKipal 
Mendian. 
Townships 
South.  Range  S9 
West.  Sw^tion  9: 

•s^*swv«s 

WV.NE". 

500 

$4,000 

The  land  is  being  offered  to  William 
G.  Bullock,  Roger  W.  Bullock  and  Scott 
M.  Balcomb,  trustees  for  the  Possum 
Creek  Ranch,  by  direct  sale  at  the 
appraised  fair  market  value.  No  other 
bids  or  bidders  will  be  considered. 

The  land  has  not  been  used  for  and  is 
not  required  for  any  Federal  purpose. 
The  parcel  is  difficult  and  uneconomic 
to  manage  as  public  land.  Disposal 
would  best  serve  the  public  interest.  The 
disposal  would  be  consistent  with  the 
Bureau's  planning  recommendations  as 
approved  in  the  Glenwood Springs 
Resource  Management  Plan.  January 
1984. 

All  minerals,  excepting  oil,  gas  and 
geothermal  resources,  beneath  the 
parcel  will  also  be  offered  for 
conveyance.  The  mineral  interests  being 
offered  have  no  known  mineral  value.  A 
bid  on  the  parcel  will  also  constitute 
application  for  conveyance  of  those 
mineral  interests  offered  under  the 
authoriity  of  Section  209(b)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1719(b)). 

The  patent  issued  as  the  result  of  the 
sale  will  be  subject  to  all  valid  existing 
rights  and  reservations  of  record  and 
will  contain  a  reservation  to  the  United 
States  for  a  right-of-way  for  ditches  and 
canals  under  the  Act  of  August  30, 1890 
(26  Stat.  391.  43  U.S.C.  945).  for  oil.  gas 
and  geothermal  resources,  and  for  oil 
and  gas  lease  C-38608. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segragate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2711.1-2(d).  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  considered  as 
filed  and  shall  be  returned  to  the 
applicant.  This  segregation  will  expire 
270  days  from  the  date  of  publication  of 
this  notice. 

Sale  Procedures 

The  designated  bidders,  William  G. 
Bullock.  Roger  W.  Bullock  and  Scott  M. 
Balcomb.  as  trustees  for  the  Possum 
Creek  Ranch,  will  be  required  to  submit 
payment  of  at  least  10  percent  of  the  fair 
market  value  by  cash,  certified  or 
cashier  check,  or  money  order  to  the 


BLM  at  50629.  Highway  6  and  24. 
Glenwood  Springs,  Colorado,  on  the  first 
day  of  August.  1985.  On  this  same  date, 
the  bidder  will  be  required  to  deposit  an 
additional  $50  00  nonrefundable  filing 
fee  and  application  for  the  conveyance 
of  offered  minerals  pursuant  to  43  CFR 
2720.1-2{c). 

The  balance  of  the  appraised  fair 
market  value  will  be  due  within  180 
days,  payable  in  the  same  form  at  the 
same  location.  Failure  to  submit  the 
remainder  of  the  payment  within  180 
days  of  receipt  of  the  decision  notice 
accepting  the  bid  deposit  will  result  in 
cancellation  of  the  sale  offering  and 
forefeiture  of  the  deposit. 

Further  Information  and  Public 
Comment 

Additional  information  concerning 
this  sale  offering,  including  the  planning 
documents  and  environmental 
assessment,  is  available  for  review  in 
the  Glenwood  Springs  Resource  Area 
Office  at  50629  Highway  6  and  24,  P.O. 
Box  1009,  Glenwood  Springs,  Colorado 
81602.  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Grand  Junction  District  Office. 
Bureau  of  Land  Management,  764 
Horizon  Drive,  Grand  Junction, 
Colorado  81506.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  May  24.  1985. 
Dick  Freel. 

Associate  District  Manager. 
(FR  Doc.  85-13598  Filed  6-5-85:  8:45  am) 

miXING  CODE  4310-JB-M 


(N-416091 

Non-Competitive  Sale  of  Public  Land  in 
Washoe  County,  NV 

The  following  described  land 
comprising  1.61  acres  has  been 
identified  as  suitable  for  direct  sale 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  43 
U.S.C.  1701, 1713,  at  no  less  than  fair 
market  value: 

Mt.  Diablo  Meridian 

T.  20  N.,  R.  20  E.. 
Sec.  7.  lot  10. 
Comprising  1.61  Acres. 

The  land  is  hereby  segregated  from 
appropriation  under  the  public  land 
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will  be  evaluated  and  this  notice  will  \>v 
lipheld.  modified  or  vacated. 

V.iUA  l!iis  Ifith  d«>  of  M.i>  1!m."i 

Norman  L.  Murray. 

Al  linn  District  Manager.  Carson  City  Disfic! 
|FR  Dor  8.->-i:i,W-  Filed  6-5-B5:  B:4'--  an-.] 

BILLING  CODE  OIO-HC-M 


tSerial  No  1-052781 

Withdrawal  and  Reservation  of  Lands; 
Idaho 

\otii;e  of  an  application,  seri-jl 
niimber  1-05278.  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Doc.  58-58."2  on  pages 
57!!-; -5802  of  i!ie  issue  for  July  Jl,  1958. 
The  applicant  agency  has  cancelled  its 
application  insofar  as  it  involved  the 
lands  described  below.  Therefore, 
pursuant  to  the  regulations  contained  ui 
43  CFR  Subpart  2091.  such  lands  will  be 
at  9:00  am.  on  )uiy  5,  1985.  relievet!  of 
the  segregative  effect  of  the  above- 
mentioned  application. 

The  lands  involved  in  this  notiie  of 
termination  are: 

Boise  Meridian.  Idaho 

Yellow  Pine  Admlnistrutive  Site,  Ht>ist- 
Nntlona!  Forest. 
T.  19  \..  R  8  E.. 

Sec.  28.  \W'iSF:'4. 

Thp  ;«rea  desrribt'd  .iggrcgfites  40  acres  in 
ViiUey  County. 

DMfdMay  29. 1985. 
Vincent  S.  Slrobel. 

\ctini!  Deputy  Slate  Director  for  Oprrutiuns 
IFR  Dor  8.T-13h00  Filed  6-5-8ri:  8:4,5  am| 

BILLING  CODE  431»-GG-M 


(Serial  No.  I- 15343 1 

Idaho;  Proposed  Continuation  of 
Withdrawal 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTiON:  Notice. 

summary:  The  Corps  of  Engineers 
proposes  that  a  3.080  acre  withdrawal 
for  the  Mountain  Home  Air  Force  Pase 
continue  for  an  additional  50  years, 
which  is  the  estimated  time  the  lands 
will  continue  to  be  used  as  an  Air  Force 
Base.  The  lands  would  remain  closed  to 
scface  entry  and  mining  but  would  be 
open  to  mineral  leasing  to  the  extent 
compatible  with  military  operations  and 
subject  to  approval  of  the  Air  Force. 

DATE:  Cornmciils  should  be  receiveid  on 
or  l)fforc  September  4, 1085. 


ADDRESS:  Conmients  should  be  sent  to: 
Idaho  State  Direi  tor.  Bureau  of  Land 
Management.  3380  Americana  Terrace. 
Boise.  Idaho  83700. 

FOR  FURTHER  INFORMATION  CONTACT: 

VVilliuiii  E  h>  land,  Iviihu  Stale  Olfii  e. 
208-334-1597. 

The  Coips  of  Engi'ieers  proposes  that 
the  e.xisting  land  withdrawal  made  by 
Public  Land  Order  987  of  July  30,  1954. 
be  continued  for  a  [leriod  of  50  yeais 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  M  inagement  Act  of 
V.t70.  90  Stilt.  2751,  43  U.S.C.  1714.  l  he 
land  is  located  in  the  following- 
described  township  and  sections: 

Boise  Meridian 

1   4S.,R.  5E., 

Sets.  20.  21.  22.  27.  28.  29.  32.  33  and  34. 

rho  area  involved  totals  3.680  ar.res  in 
Fimore  County 

The  purpose  of  the  withdrawal  is  to 
provide  a  base  of  operations  for  the 
training  and  deployment  of  Air  Force 
personnel  and  equipment  and  for 
interagency  military  trainmg  exerci.ses 
and  programs.  The  withdrawal  presently 
Sfgregales  the  land  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  tlie  mining  and  mineral 
IcHsing  laws.  No  change  is  proposed  in 
the  pu'pose  of  the  withdrawal,  but  iis 
segregative  effect  would  be  modified  tt) 
allow  mineral  leasing  where  compatible 
with  military  operations. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  pre.'enl 
their  views  in  writing  to  the  Idahc  State 
Director  at  the  above  address. 

The  athorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  arc  necessary  to 
determine  the  existing  and  potential 
demand  for  Ih"  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  irot  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long  ThvT  final  determinaliori  on 
tl'.e  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register 
Tiie  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

DHtid:  May  29.  Iftdj. 
VVilliani  E.  Ireland, 
Chief.  Realty  Operations  Sectiui^. 
SFP  Urr  fi.Wi.'iS-'  Fikd  fr-r.-A.^;  HA?>  am] 
EIULING  CODE  4310-GG-M 
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Minerals  Management  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanaory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget, 
Interior  Department  Desk  Officer, 
Washington,  D.C.  20503,  telephone  (202) 
395-7313;  with  copies  to  David  A. 
Schuenke;  Chief,  Branch  of  Rules, 
Orders,  and  Standards:  Offshore  Rules 
and  Operations  Division;  Mail  Stop  646: 
Room  6A110;  Minerals  Management 
Service;  12203  Sunrise  Valley  Drive: 
Reston,  Virginia  22091. 

Title:  Suspension  of  Operations — 30 
CFR  250.12. 

Abstract:  Respondents  are  required  to 
submit  to  the  Director,  Minerals 
Management  Service,  a  request  for 
suspension  of  operations.  This 
information  will  be  used  to  determine 
the  propriety  of  granting  and  the  terms 
of  a  suspension  of  operations  requested 
by  the  lessee. 

Bureau  Form  Number:  None 
Frequency:  On  occasion 
Description  of  Respondents:  Federal  oil 

and  gas  lessees 
Annual  Responses:  100 
Annual  Burden  Hours:  800 
Bureau  Clearance  Officer:  Dorothy 

Christopher,  (703)  435-6214 

Dated:  March  15, 1985. 
John  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 

Management. 

|FR  Doc.  85-13553  Filed  6-5-85;  8:45  am) 

BILLING  CODE  4310-MR-M 


Outer  Continental  Shelf;  Development 
Operations  Coordination  Document; 
CNG  Producing  Co. 

AGENCY:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUIMMARV:  Notice  is  hereby  given  that 
CNG  Producing  Company  has  submitted 
a  DOCD  describing  the  activities  it 


proposes  to  conduct  on  Lease  OCS-G 
1981,  Block  314,  Eugene  Island  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Houma,  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  May  28. 1985. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angle  Gobert:  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production: 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCDs  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCD  available  to  affected 
states,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  May  29, 1985. 
John  L.  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

|FR  Doc.  85-13595  Filed  6-5-85:  8:45  am] 

BILLING  CODE  4310-MR-M 


Outer  Continental  Shelf;  Development 
Operations  Coordination  Document; 
ODECO  Oil  &  Gas  Co. 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document. 

summary:  This  Notice  announces  that 
ODECO  Oil  &  Gas  Company,  Unit 
Operator  of  the  Ship  Shoal  Block  113 
Field  Federal  Unit  Agreement  No.  14- 
08-0001-2930,  submitted  on  May  22, 
1985,  as  proposed  Development 
Operations  Coordination  Document 
describing  the  activities  it  proposes  to 


conduct  on  the  Ship  Shoal  Block  113 
Federal  unit. 

The  purpose  of  the  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Land  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie.  Louisiana 
70002. 

FOR  further  information  CONTACT: 

Minerals  Management  Service.  Records 
Management  Section,  Room  143.  open 
weekdays  9:00  a.m.  to  3:30  p.m.,  3301  N. 
Causeway  Blvd.,  Metairie,  Louisiana 
70002,  phone  (504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13, 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  §  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 

Dated:  May  29. 1985. 
)ohn  L.  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 
[FR  Doc.  85-13603  Filed  6-5-85;  8:45  am] 

BILLING  CODE  4310-MR-M 


Outer  Continental  Shelf;  Development 
Operations  Coordination  Document; 
Shell  Offshore  Inc. 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
4734  and  4576,  Blocks  A-6  and  201, 
respectively.  High  Island  Area,  offshore 
Texas.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Galveston. 
Texas. 

date:  The  subject  DOCD  was  deemed 
submitted  on  May  30, 1985. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
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of  Mexico  OCS  Region.  N 
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Ciuseway  Blvd.,  Room  i- 
Louisiana  (Office  Hours 
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Minerals  Management 
considering  approval  of  t 
that  it  is  available  for  p 

Revised  rules  governin 
procedures  und^r  which  • 
Management  Service  mu 
contained  in  DOCDs  ava 
affected  states,  executiv 
local  governments. -and 
parties  beciime  effective 
1979.  (44  FR  53685).  Thos« 
procedures  are  set  out  in 
§250.34  of  Title  30  of  the 

Datpd:  M.iy  31. 19E5 

John  L  Rankin. 

Regional  Director  Gulf  of  M 
Region. 

[FR  Doc.  85-13645  F:ied 
BILLING  CODE  «310-«m-M 


::eri;!s 
North 
'.  Mettiiiie. 
a.m.  to  3:30 
;.y). 
($4  CONTACT: 

of  .Mexico 
Ploduction; 
ne  Section; 
Plans  Unit; 


Se  A' 


uH 


:The 
inform  the 
25  of  the  OCS 
1978.  that  the 
.'ice  is 

e  DOCD  and 

ic  review, 
practices  and 
Minerals 
information 

able  to 
of  affected 
er  interested 

)eccmber  13. 

practices  and 

evised 
FR. 


•  le! 

t  es 


e 

0    1 


I  6-5-  15: 


\icoOCS 
1,5:  8:45  am] 


Outer  Continental  SheH; 
Operations  Coordlnatio 
Tenneco  Oil  Exploration 
Production 


DcveJopment 
Document; 
and 


AGENCV:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Rei-: 
Proposed  Development  0  p 
Coordination  Document 


ipt  of  a 
erations 
X)CD). 


c  )ndL 


summary:  Notice  is  here) 
Tenneco  Oil  Exploration 
has  submitted  a  DOCD  d 
activities  it  proposes  to 
Lease  OCS-G  3377.  Bloc;!< 
Island  Area,  offshore  T 
plans  for  the  abo\e  area 
development  and  production 
hydrocarbons  with  suppt  rt 
be  conducted  from  an  or. 
located  at  Sabine  Pass.  1 


le''  u 


y  given  that 
ind  Production 
scribing  the 

iict  on 
A-281.  High 
uS.  Proposed 
(rovide  for  the 
of 
activities  to 
hpre  base 
>as. 


date:  The  subject  DOCD 
submitted  on  May  29. 19; 

aooress:  a  copy  of  the 
is  available  for  public  re^ 
Office  of  the  Regional  Di 
Mexico  OCS  Region.  M 
Management  Service.  33i 
Causeway  Blvd..  Room  1 


was  deemed 

ibject  DOCD 
iew  at  the 
eclor.  Gulf  of 

rals 

North 
Metairie. 


r  s 


Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 
FOR  FUx^THER  INFORMATION  CONTACT: 
Mr.  Michael  J.  Tolb^ut;  >.!iner;i;:^ 
Management  Service;  Guif  of  Mexico 
OCS  Region:  Rules  and  Prnduction: 
Plans.  Platform  and  P>pi^line  Section; 
Exfiloration/Deveiopment  Plans  Unit: 
Plione  (.504)  6:.8-08''5. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  X  jtice  is  to  inforrn  the 
public,  pursuant  to  section  25  of  the  OCS 
Land  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revisod  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interef^'ed 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated;  May  31.  1985. 
|ohn  L.  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-13542  Filed  6-5-85:  8:45  ax) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 
(Delegation  of  Aut>H>rity  No.  14Sj 

Oeisgation  of  Authority  Concerning 
Acquisition  Functions;  Assistant  to  the 
Administrator  for  Management 

1.  Pursuant  to  the  authority  delegated 
to  me  by  Executive  Order  No.  12163. 
dated  Se;);.;nber  29. 1979,  as  amended.  1 
hereby  delegate  authority  to  the 
Assistant  to  the  Administrator  for 
Management  (with  authority  to 
successively  redelegate  to  such  officers 
as  he  designates)  to  sign  on  behalf  of 
A.I.D  the  following: 

A.  U.S.  Government  contracts; 

B.  ,\greements  with  any  Agency  of  the 
U.S.  Government  to  undertake  specific 
projects  or  programs  financed  in  whole 
or  in  pait  by  AID.  This  delegati,:n  does 
not  include  the  authority  to  exe;:ute 
general  agreements; 

C.  Amendments,  modifications, 
ratifications  or  other  extraordinary 
contractual  actions  pursuant  to  Sections 
3  or  4  of  Executive  Order  11223. 

D.  With  respect  to  those  contracts 
referred  to  in  para^aph  l.A  above,  to 
make  findings  and  determinations  with 
respect  to  advance  paym.ents,  including 


those  Financed  by  letlers  of  credit,  and 
to  approve  contract  provisions  rehiling 
to  such  HQvaiicc  payments. 

2.  Definition — For  the  purposes  of  this 
delegation  of  authority  and  any 
redeltigation  purruant  thert.lo.  "U.S. 
Government  contract '  means  any 
acquisition  by  the  U.S.  Government,  and 
any  subcontracts  entered  into 
thereunder. 

3.  A.I.D.  Delegatii'H  of  .Authority  No. 
99,  as  ame.nded  (38  FR  128341.  and  all 
redelegations  thereunder  are  hereby 
revoked  in  their  entirety. 

4.  Any  official  actions  taken  prior  to 
the  effective  date  hereof  by  officers  duly 
authorized  pursuant  to  delegations 
revoked  hereunder  are  hereby  continued 
in  effect,  according  to  their  terms  until 
modified,  revoked,  or  superseded  by 
action  of  the  officer  to  whom  I  have 
delegated  relevant  aufhoi-ity  in  this 
delegation. 

5.  Actions  within  the  scope  of  this 
delegation  and  any  rcdelegations 
hereunder  heretofore  taken  by  the 
officials  designated  in  such  delegation 
or  redelegations  are  hereby  ratified  and 
confirmed. 

6.  This  delegation  of  authority  shall  be 
effective  on  June  1. 1935. 

Dated:  April  8.  1985. 
lames  A.  Norris. 
Counselor  to  the  .Agency. 
|FR  Doc.  85-13583  Filed  6-5-85;  8:45  air.j 

BILLING  CODE  6116-OI-M 


f  Delegation  of  Authority  No.  148. 11 

Delegation  cf  Authority;  Procurement 
Executive 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  148 
from  the  Administrator,  dated  June  1. 
1985. 1  hereby  redelegate  to  the 
Procurement  Executive,  Agency  for 
International  Developniont,  all  the 
authority  (including  the  authority  to 
successively  redelegate)  contained  in 
Delegation  of  Authority  No.  148,  except 
that  the  authority  to  sign  amendments, 
modifications,  ratifications  or  other 
extraordinary  contractual  action 
pursuant  to  Sections  3  or  4  of  Executive 
Order  11223  may  not  be  fiirther 
redelegated  by  the  Procurement 
Executive. 

In  the  absence  of  the  Procurement 
Executive,  his  authority  may  be 
exercised  by  a  qualified  individual  who 
has  been  designated  to  act  in  such 
capacity. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly 
authorized  pursuant  to  delegations 
revoked  hereunder  are  hereby  continued 
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in  effect,  according  to  their  terms,  until 
modified,  revoked,  or  susperseded  by 
action  of  the  officer  to  whom  I  have 
redelegated  relevant  authority  in  this 
redelegation. 

Actions  within  the  scope  of  this 
redelegation  and  any  redelegations 
hereunder  heretofore  taken  by  the 
official  designated  in  such  delegation  or 
redelegations  are  hereby  ratified  and 
confirmed. 

This  redelegation  of  authority  shall  be 
effective  on  June  1, 1985. 

Dated:  April  26,  1985. 
R.T.  RoUis,  |r.. 

Assistant  to  the  Administrator  for 

Management. 

|FR  Doc.  85-13584  Filed  6-5-85;  8:45  am] 

BILLING  CODE  S11S-01-M 


I  Delegation  of  Authority  No.  148.1.1 1 

Delegation  of  Authority  Concerning 
Acquisition  Functions;  Director,  Office 
of  Contract  Management 

Pursuant  to  the  authority  redelegated 
to  me  by  Redelegation  of  Authority  No. 
148.1,  dated  June  1, 1985, 1  hereby 
redelegate  to  the  Director,  Office  of 
Contract  Management,  with  power  to 
successively  redelegate,  all  the  authority 
delegated  to  me  by  Delegation  of 
Authority  No.  148.1,  except  the 
following: 

1.  Authority  to  approve  actions  under 
Executive  Order  No.  11223. 

2.  Authority  to  approve  dollar 
advances  to  profit  making  organizations 
may  not  be  further  redelegated; 
authority  to  approve  local  currency 
advances  to  profit  making  organizations 
may  be  further  redelegated. 

3.  Authority  to  issue  redelegations  of 
authority,  permanent  or  ad  hoc.  is  not 
redelegated. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly 
authorized  pursuant  to  delegations 
revoked  hereunder  are  hereby  continued 
in  effect,  according  to  their  terms,  until 
modified,  revoked,  or  superseded  by 
action  of  the  officer  to  whom  I  have 
■  delegated  relevant  authority  in  this 
;  delegation., 

This  authority  may  be  exercised  by 
persons  performing  the  function  of  the 
Director,  Office  of  Contract 
Management,  in  an  "acting"  capacity. 

Actions  within  the  scope  of  this 
delegation  and  any  redelegations 
hereunder  heretofore  taken  by  the 
officials  designated  in  such  delegation 
or  redelegations  are  hereby  ratified  and 
confirmed. 


This  redelegation  of  authority  shall  be 
effective  June  1, 1985. 

Dated:  May  15,  1985. 
John  F.  Owens, 

Procurement  Executive. 

|FR  Doc.  85-13585  Filed  6-5-85;  8:45  am) 

BILLING  CODE  611ft-01-M 

[Delegation  of  Auttiority  149] 

Delegation  of  Authority  Concerning 
Assistance  Functions;  Assistant  to  the 
Administrator  for  Management 

1.  Pursuant  to  the  authority  delegated 
to  me  by  Executive  Order  No.  12163, 
dated  September  29, 1979,  as  amended,  I 
hereby  delegate  authority  to  the 
Assistant  to  the  Administrator  for 
Management  (with  authority  to 
successively  redelegate  to  such  officers 
as  he  may  designate)  to  sign  on  behalf  of 
A.I.D.  the  following: 

A.  Grants  (except  to  agencies  of 
foreign  governments)  and  cooperative 
agreements; 

B.  Grants  which  are  centrally  funded 
to  international  organizations  composed 
primarily  of  foreign  governments. 

C.  With  respect  to  those  grants  and 
cooperative  agreements  referred  to  in 
paragraphs  (A)  and  (B)  above,  to 
approve  provisions  relating  to  advance 
payments. 

2.  For  the  purpose*  of  this  delegation, 
"mission"  means  the  A.I.D.  mission  or 
the  principal  A.I.D.  office  or 
representative  (including  an  embassy 
designated  to  so  act)  in  a  foreign 
country  in  which  there  is  a  program  or 
activity  administered  by  A.I.D. 

3.  Any  official  actions  taken  prior  to 
the  effective  date  hereof  by  officers  duly 
authorized  pursuant  to  delegations 
revoked  hereunder  are  hereby  continued 
in  effect,  according  to  their  terms  until 
modified,  revoked,  or  superseded  by 
action  of  the  officer  to  whom  I  have 
delegated  relevant  authority  in  this 
delegation. 

4.  Actions  within  the  scope  of  this 
delegation  and  any  redelegations 
hereunder  heretofore  taken  by  the 
officials  designated  in  such  delegation 
or  redelegations  are  hereby  ratified  and 
confirmed. 

This  delegation  of  authority  shall  be 
effective  on  June  1, 1985. 

Dated:  April  18, 1989. 
James  A.  Norris, 

Counselor  to  the  Agency. 

IFR  Doc.  85-13586  Filed  6-5-85;  8:45  am] 

BILLING  CODE  CIIS-OI-M 


I  Delegation  of  Authority  No.  149.1) 

Delegation  of  Authority;  Associate 
Assistant  to  the  Administration  for 
Management 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  149 
from  the  Administrator,  dated  June  1. 
1985, 1  hereby  redelegate  to  the 
Associate  Assistant  to  the 
Administrator  for  Management,  all  the 
authority  (including  the  authority  to 
successively  redelegate)  contained  in 
Delegation  of  Authority  No.  149. 

The  authority  delegated  herein  may 
be  exercised  by  persons  performing  the 
function  of  Associate  Assistant  to  the 
Administrator  for  Management  in  an 
"acting"  capacity. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly 
authorized  pursuant  to  delegations 
revoked  hereunder  are  hereby  continued 
in  effect,  according  to  their  terms,  until 
modified,  revoked,  or  superseded  by 
action  of  the  officer  to  whom  I  have 
redelegated  relevant  authority  in  this 
redelegation. 

Actions  within  the  scope  of  this 
redelegation  and  any  redelegations 
hereunder  heretofore  taken  by  the 
official  designated  in  such  delegation  or 
redelegations  are  hereby  ratified  and 
confirmed. 

This  redelegation  of  authority  shall  be 
effective  on  June  1, 1985. 

Dated:  April  26. 1985. 
R.T.  Rollis,  Jr., 

Assistant  to  the  Administrator  for 

Management. 

[FR  Doc.  85-13587  Filed  6-5-85:  8:45  am] 

BILLING  CODE  6116-01-M 

(Redelegation  of  Authority  No.  149.1.1) 

Redelegation  of  Authority  Regarding 
Assistance;  Mission  Directors  and 
Principal  A.I.D.  Officers 

Pursuant  to  the  authority  delegated  to 
me  by  the  Assistant  to  the 
Administrator  for  Management  under 
Redelegation  of  Authority  No.  149.1. 1 
hereby  redelegate  to  Mission  Directors 
or  A.I.D.  Principal  Officers  in  the  field, 
the  authority  to  execute  the  following: 

1.  Cooperative  agreements  in  an 
amount  not  exceeding  $100,000  (or  local 
currency  equivalent)  in  the  aggregate. 

2.  U.S.  government  grants  (other  than 
grants  to  foreign  governments  or 
agencies  thereof)  in  an  amount  not 
exceeding  $5  million. 

The  Mission  Director  or  A.I.D. 
Principal  Officer  may  approve  the 
making  of  advance  payments  to  non- 
profit organizations. 


23844 
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The  au'*> ority  herein  de 
not  he  redelegated  but  ma 
by  authorized  persons  vvh 
performing  the  functions  i 
Director  or  A.I.D.  Princip; 
acting  capacity. 

The  authority  redelegat 
be  exercised  in  accorda 
regulations,  procedures,  a 
established  or  modified  a 
promulgated  within  A.I.D 
derogation  of  the  authoril 
Director  of  the  Office  of 
Management  to  exercise 
herein  redelegated. 

This  redelegation  of  an 
effective  on  June  1, 1985. 

Dated:  May  15. 1985. 
|ohn  F.  Owens. 

A  ssuciute  A  ssislnnt  to  the  At 

Management. 

\VR  Hoc.  85-13588  Fi!cd  &-5-4.= 
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( Deflation  of  Authority  No 


Delegation  of  Authority 
Assistance  Functions; 
of  Contract  ManagemenI 


( lonceming 
Dfector,  Office 


folio  fving 


Pursuant  to  the  author! 
to  me  by  Redelegaticn  of 
149.1.  dated  June  1. 1985. 
redelegate  to  the  Director 
Contract  Management,  w 
successively  redelegate 
delegated  to  me  by  Delea 
No.  149.1,  except  the 

1.  Authority  to  approve 
advances  to  profit  makinj 
may  not  be  further  redele 
authority  to  approve  Iocs 
advances  to  profit  makinji 
may  be  further  redelega 
Director.  Office  of  Contrafct 
Management. 

2.  Authority  to  issue 
authority,  permanent  or 
redelegated. 

Any  official  actions 
effective  date  hereof  by 
authorized  pursuant  to 
revoked  hereunder  are  h 
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modified,  revoked,  or  su 
action  of  the  officer  to  wl 
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pe'-sons  performing  the 
Director,  Office  of  Contract 
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redelegated 
Authority  No. 
hereby 
Office  of 
:h  power  to 
1  the  authority 
tion  Authority 


dollar 

organizations 
afed;  the 
currency 
organization 
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legations  of 
hoc,  is  not 
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pferseded  by 
om  I  have 
in  this 


xercised  by 
ction  of  the 


'  capacity, 
of  this 
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by  the 
:h  delegation 


or  rcdelegations  are  hereby  ratified  and 
confirmed. 

This  redelegation  of  authority  shall  be 
effective  on  June  1, 1985. 

Dated:  May  IS,  1985 
John  F.  Owens. 

Associate  Assistant  to  the  Administroior  for 
Management. 
|FR  Doc.  85-13589  Filed  6-5-85:  8:45  am| 
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[Delegation  of  Authority  No.  1501 

Delegation  of  Authority  Concerning 
Excess  Property;  Assistant  to  the 
Administrator  fcr  Management 

Pursuant  to  the  authority  delegated  to 
me  by  Executive  Order  No.  12163,  dated 
September  29, 1979,  as  amended,  I 
hereby  delegate  authority  to  the 
Assistant  to  the  Administrator  for 
Management  (with  authority  to 
successively  redelegate)  to  exercise  so 
much  of  the  function  contained  in 
section  608(a)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  (the  Act),  as 
consists  of  acquiring,  storing, 
renovating,  rehabilitating,  packing. 
crating,  handling,  transporting,  and 
other  acts  related  thereto,  of  property 
classified  as  domestic  or  foreign  excess 
property  pursuant  to  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  or  other 
property,  in  advance  of  known 
requirements.  The  exercise  of  this 
function  is  subject  to  such  limitation  as 
to  the  funds  made  available  and  as  to 
the  furnishing  of  such  property  as  are 
contained  in  section  606(a)  of  the  Act. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly 
authorized  pursuant  to  delegations 
revoked  hereunder  are  hereby  continued 
in  effect,  according  to  their  terms  until 
modified,  revoked,  or  superseded  by 
action  of  the  officer  to  whom.  I  have 
delegated  relevant  authority  in  this 
delegation. 

Actions  within  the  scope  of  this 
delegation  and  any  redelegations 
hereunder  heretofore  taken  by  the 
officials  designated  in  such  delegation 
or  redelegations  are  hereby  ratified  and 
confirmed. 

This  delegation  of  authority  shall  be 
effective  on  June  1. 1985. 

Dated:  April  8. 1985. 
James  A.  Norris. 
Counselor  to  the  Agency. 
[FR  Doc.  85-13590  Filed  &-5-85:  8:45  am] 
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[Delegation  of  Authority  No.  150.1) 

Delegation  of  Authority;  Associate 
Assistant  to  the  Administrator  for 
Management 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  150 
from  the  Administrator,  dated  June  1, 
1985. 1  hereby  redelegate  to  the 
Associate  Assistant  to  the 
Administrator  for  Management,  all  the 
authority  (including  the  authority  to 
successively  redelegate)  contained  in 
Delegation  of  Authority  No.  150. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly 
authorized  pursuant  to  delegations 
revoked  hereunder  are  hereby  continued 
in  effect,  according  to  their  terms  until 
modified,  revoked,  or  superseded  by 
action  of  the  officer  to  whom  I  have 
redelegated  relevant  authority  in  this 
redelegation. 

Actions  within  the  scope  of  this 
delegation  and  any  redelegations 
hereunder  heretofore  taken  by  the 
officials  designated  in  such  delegation 
or  redelegations  are  hereby  ratified  and 
confirmed. 

This  redelegafion  of  authority  shall  be 
effective  on  June  1. 1985. 

Dated:  April  :;o.  1985. 
R.T.  Rollis,  Jr.. 

Assistant  to  the  Administrator  for 
Manjgemenl. 
[FR  Doc.  85-13591  Filed  6-5-«5:  8:45  am] 

BiLLINS  CODE  6116-01-M 

;  Delegation  of  Authority  No.  150.1.1] 

Delegation  of  Authority  Concerning 
Excess  Property;  Director,  Office  of 
Commodity  Management 

Pursuant  to  the  authority  redelegated 
to  me  by  Redelegafion  of  Authority  No. 
150.1,  dated  June  1, 1985, 1  hereby 
redelegate  to  the  Director,  Office  of 
Commodity  Management,  with  power  to 
successively  redelegate.  all  the  authority 
delegated  to  me  by  Delegation  of 
Auti-.ority  No.  150.1. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly 
authorized  pursuant  to  delegations 
revoked  hereunder  are  hereby  continued 
in  effect,  according  to  their  terms,  until 
modified,  revoked,  or  superseded  by 
action  of  the  officer  to  whom  I  have 
delegated  relevant  authority  in  this 
delegation. 

This  authority  may  be  exercised  by 
persons  performing  the  function  of  the 
Director,  Office  of  Commodity 
Management,  in  an  "acfing"  capacity. 

Actions  within  the  scope  of  this 
delegation  and  any  redelegations 
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hereunder  heretofore  taken  by  the 
officials  designated  in  such  delegation 
or  redelegations  are  hereby  ratified  and 
confirmed. 

This  redelegafion  of  authority  shall  be 
effective  June  1, 1985. 

Dated:  May  15. 1985. 
John  F.  Owens. 

Associate  Assistant  to  the  Administrator  for 

Munagewent. 

[FR  Doc.  85-13592  Filed  6-5-65;  8:45  am) 

BILLING  CODE  S116-01-M 


(Delegation  of  Authority  No.  150.1.1.1  ] 

Delegation  of  Authority  Concerning 
Excess  Property;  Chief,  Government 
Property  Resources  Division 

Pursuant  to  the  authority  redelegated 
to  me  by  Redelegation  of  Authority  No. 
150.1.1,  dated  June  1, 1985.  I  hereby 
redelegate  to  the  Chief,  Government 
Property  Resources  Division,  without 
power  to  successively  redelegate,  all  the 
authority  delegated  to  me  by  Delegation 
of  Authority  No.  150.1.1. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly 
authorized  pursuant  to  delegations 
revoked  hereunder  are  hereby  continued 
in  effect,  according  to  their  terms,  until 
modified,  revoked,  or  superseded  by 
action  of  the  officer  to  whom  I  have 
delegated  revelant  authority  in  this 
delegation. 

This  authority  may  be  exercised  by 
persons  performing  the  function  of  the 
Chief,  Property  Resources  Division, 
Office  of  Commodity  Management,  in  an 
"acting"  capacity. 

Actions  within  the  scope  of  this 
delegation  and  any  redelegations 
hereunder  heretofore  taken  by  the 
officials  designated  in  such  delegation 
or  redelegations  are  hereby  ratified  and 
confirmed. 

This  redelegafion  of  authority  shall  be 
effective  June  1, 1985. 

Dated:  May  17, 1985. 
William  C.  Schmeisser,  )r.. 

Director,  Office  of  Commodity  Management. 
|FR  Doc.  85-13593  Filed  6-5-85;  8:45  am] 

BILLING  CODE  8116-«1-M 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Agency  for  International 
Development  submitted  the  following 
public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
511.  Comments  regarding  these 
information  collections  should  be 


addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry  no  later  than  (ten 
days  after  publication).  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  Ms.  Melita  E. 
Yearwood.  (202)  632-3378,  IRM/PE, 
Room  708B.  SA-12.  Washington,  D.C. 
20523. 

Date  Submitted:  May  23. 1985. 

Submitting  Agency:  Agency  for 
International  Development. 

OMB  Number;  None. 

Form  Number:  None. 

Type  of  Submission:  New. 

Title:  Overseas  Information 
Collections. 

Purpose:  The  Agency  collects 
information  for  the  design, 
implementation,  and  evaluation  of 
projects  carried  out  in  LDCs  (less 
developed  countries).  This  data 
represents  collections  that  are 
specifically  designed  and  collected 
within  the  country.  These  collections 
affect  the  inhabitants  of  the  developing 
country  in  the  development  of  its  human 
and  economic  resources. 

Date  Submitted:  May  23. 1985. 

Submitting  Agency:  Agency  for 
International  Development. 

OMB  Number:  None. 

Form  Number:  None. 

Type  of  Submission:  New. 

Title:  Education  and  Human  Resource 
Programs  of  A.I.D. 

Purpose:  AID  collects  a  variety  of 
education  and  training  information 
throughout  the  developing  world  in 
order  to:  provide  information  to  policy 
makers  and  program  administration; 
access  formal  and  nonformal  education 
programs;  and  develop  new  approaches 
to  provide  education  and  training  to 
LDC  (less  developed  countries)  citizens. 
Governments,  private  organizations  and 
international  specialized  agencies  use 
this  data. 

Date  Submitted;  May  23.  1985. 

Submitting  Agency:  Agency  for 
International  Development. 

OMB  Number:  None. 

Form  Number:  None. 

Type  of  Submission:  New. 

Title:  Health  and  Population  Programs 
of  A.I.D. 

Purpose;  AID  collects  a  variety  of 
health  and  population  information 
throughout  the  developing  world  in 
order  to;  provide  information  to  policy 
makers  and  program  administration; 
access  health  and  family  planning 
programs;  and,  develop  new  ways  to 
combat  diseases  and  regulate  fertility. 
Governments,  private  organizations  and 
international  specialized  agencies  (e.g. 
WHO)  use  this  data. 

Date  Submitted:  May  23. 1985. 


Submitting  Agency;  Agency  for 
International  Development. 

OMB  Number:  None. 

Form  Number;  None. 

Type  of  Submission;  New. 

Title:  Agriculture.  Rural  Development 
and  Nutrition. 

Purpose:  The  Science  and  Technology 
Bureau  requires  periodic  sources  of 
information  on  the  social  and  economic 
conditions  of  agriculture,  nutrition  and 
rural  areas  of  developing  countries. 
Projects  are  then  prepared  and 
evaluated  to  provide  technical  and 
financial  assistance  ;n  support  of  those 
countries'  development  programs. 

Date  Submitted;  May  23, 1985. 

Submitting  Agency:  Agency  for 
International  Development. 

OMB  Number;  None. 

Form  Number:  None. 

Type  of  Submission;  New. 

Title;  Energy,  Private  and  Voluntary 
Organizations,  and  Selected 
Development  Activities  (Data 
collections  created  in  the  U.S..  but 
conducted  in  other  countries). 

Purpose:  This  type  of  data  collection 
is  used  to  follow-up  on  LDC  (less 
developed  countries)  participants 
trained  in  the  U.S.  under  our  programs 
to  see  how  they  are  utilizing  the 
information  learned  and  the  impact  the 
training  has  had  on  the  energy  situation 
in  a  country.  This  type  of  data  collection 
is  also  used  to  follow-up  on  performance 
of  equipment  placed  in  an  LDC. 

Reviewer:  Francine  Picoult  (202)  395- 
7231.  Office  of  Management  and  Budget. 
Room  3201.  New  Executive  Office 
Building,  Washington.  DC.  20503. 

Dated:  May  23.  1985. 
Fred  0.  Allen, 

Planning  and  Evaluation  Division. 

[FR  Doc.  85-13646.  Filed  6-5-85:  8:45  am) 

BILLING  CODE  6116-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-234  (Sub-IX)] 

Prairie  Trunk  Railway;  Abandonment 
Exemption;  Entire  Line 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission,  exempts  from  the 
requirements  of  49  U.S.C  10903,  et  seq.. 
the  abandonment  by  Prairie  Trunk 
Railway  of  its  entire  line,  which  is 
located  in  Gallatin,  White,  Wayne,  Clay, 
Effingham,  Fayette.  Shelby,  Christian. 
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.inii  Sangamon  Counties.  ILp  distance 

of  1H3  miles. 

DATES:  Th's  excinptitm  will  le  effective 

CM  July  8.  i983.  Petitions  to  s  ny  must  be 

f.iccl  \'\  June  17.  1985.  iind  pi  titiiins  for 

rocons'ut'ration  must  be  file  1  by  June  26. 

in«5. 

ADDRESSES:  Send  pleadings  referring  to 

D.  :.ki  t  \o.  AB-234  (Sub-No  IXj  to: 

|1)  Office  of  the  Secretary.  C  ase  Control 

L'tanch.  Interstate  Commcire 

Cjrr.missioa.  Washington 
(■J|  i'etitinner's  reprcsentati'. 

F.  Mf.Farland.  Jr..  20  Nortl 

Drive.  Chicago.  IL  6060b 

FOR  FURTHER  INFORMATION 

l.n-.ii  E.  CitoTier.  (202)  2rs- 
SUPPLEMENTARY  INFORMATION 
A.iditional  information  is  c(^ 
th"  Commission's  decision 
a  ropy  of  the  full  decision,  v 
hifoSystems.  Inc..  Room  22: 
Commerce  Commission  BuiUing. 
Wa'ihmgton.  DC  20423.  or  c.  11  289-4357 
(DC  .Metropolitan  area)  or  tfi!  free  (800) 
424-5403. 

!)►  r;d(;d:  May  14.  I98,i 

By  the  Commission.  Chairnia  i  Taylor.  Vice 
Chdirman  Gradison.  Commissi(  ners  Siprretl. 
.Andre.  Simmors.  Lamboley.  an  1  Streniu 
f:<)fnm!SS!onEr.laTiibo!py.  joine  l>y 
Commissioner  Siir.mon.s.  com  iijrpd  with 
separate  expression 
lames  H.  Bayne. 
Sr.  r,  'cry. 
[iR  Doc.  85-1361B  Filed  fr-.'v-.So  8;4r.  am] 
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{Finance  Docket  No.  29975  et 


Ciicago  and  North  Western 
Transportation  Co.  and  Vh  stern 
Railroad  Properties,  Inc.—  sJctes  and 
Assumption  of  Obligation; ; 
Construction  and  Operatic  n— in 
Campbell  County,  WY;  Exemption 
From  49  U.S.C.  10901 

AGENCY:  Ir.ters.iate  Citmnu'lce 

Conimission. 

ACTION:  Notice  of  (I)  accep  ance  of 

construction  application  ar  i  securities 

modification  petition  a.^d  (:  )  the  filing  of 

related  exemption  petition; 


SUMMARY:  The  Commissio- 
.i.*:  complete  for  considerat 
.Implication  of  the  Chicago 
Vv  .!Ste.-n  Transportation  C( 
Western  Railroad  Propenif 
Incorporated  to  construct  i 
10.7  miles  of  railroad  exte 
mik'post  24.5  near  Coal  Ci 
mill-post  13.8  at  Caballo 
Campell  County.  WY  App 
also  filed  (1)  a  petition  to 
previously  granted  financi 


al.l 


is  accepting 

jn  the 
nd  North 

mpany  and 

s. 

d  operate 
ina  from 
k.^WY  to 
Mine  in 

II. ants  have 

odifv 


tic 
nii 


r 


a  atithoritv 


to  permit  use  of  the  funds  for  the 
proposed  construction  project  and  (2) 
alternative  petitions  for  exemption  of 
the  conslructinn  and  financing 
proposals. 

DATES:  Written  comments  on  the 
application,  exemption,  and  petition 
must  be  filed  by  |iine  20. 1985.  Replies 
must  be  filed  by  June  25. 1983. 
ADDRESSES:  An  original  and  10  copies  of 
all  comments  referring  to  Finance 
Docket  Nos.  29975.  30700.  and  3070(1 
(Sub-No.  IJ  should  be  sent  to:  Office  of 
the  Secreta.'-y.  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

Comments  should  also  be  served  on 
applicants'  representation: 
Jam.es  P.  Daley.  One  North  Western 

Center.  165  North  Canal  Street. 

Chicago,  1L6%06 
Fritz  R.  kahn.  1660  L  Street.  NW..  Suite 

\':m.  Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
I.ouis  E.  Gitomer.  (202)  275-7245. 

or 
Mont  I,.  Burrup.  (202)  275-6447, 
SUPPLEMENTARY  INFORMATION:  Chicago 
and  North  Western  Transportation 
Company  (CNW)  and  its  subsidiary. 
Western  Railroad  Properties. 
Incorporated  (WRPI).  seek  to  construct 
and  operate  a  10.7  mile  line  of  railroad 
extending  from  milepost  24.5  near  Coal 
Creek  to  milepost  13,8  at  Caballo  Mine, 
in  Campbell  County,  WY.  The  proposed 
construction  will  extend  north  from  an 
existing  line  jointly  owned  and  operated 
by  CNW/WRFI  and  the  Burlington 
Northern  Railroad  Com.pany  (BN). 
Construction  of  the  Hne  will  enable 
applicants  to  provide  direct  rail  service 
to  three  operating  coal  mines  in  the 
Southern  Powder  River  Basin — The 
Caballo  Mine  of  Exxon  Coal  USA.  Inc. 
(operated  by  Carter  Mining  Company,  a 
division  of  Exxon),  the  Belle  Ayr  Mine  of 
AMAX  Coal  Company,  and  the  Caballo 
Rnjo  Mine  of  Mobil  Coal  Producing.  Inc. 
Approval  of  this  proposal  will  enable 
applicant  to  extend  to  these  coal  mines 
a  rail  service  competitive  with  that 
currently  being  provided  by  BN. 

Concurrent  with  the  submission  of  the 
construction  and  operation  application 
in  Finance  Docket  No,  30700.  CNW  and 
WRPI  filed  in  Finance  Docket  No.  30070 
(Sub-No.  1)  a  petition  for  exemption 
under  49  U.S.C.  10505  from  the 
requirements  of  49  U.S.C.  10901  for  that 
construction  and  operation. 

In  Finance  Docket  No.  29975 
applicants  saek  (1)  either  (a) 
modification  of  a  previouf  ly  approved 
financing  plan  so  as  to  enable  that  plan 
to  embrace  the  proposed  construction 
project,  or  (M  exemption  under  49  U.S.C. 


10505  from  the  prior  approval 
requirements  of  19  U.S.C.  11301  with 
respect  to  financing  the  contraction 
project,  and  (2)  an  exemption  under  49 
U.S.C.  10505  from  the. section  11301 
requirements  for  the  potential  issuance 
of  notes  in  an  aggregate  amount  not  to 
exceed  S22  million  to  Exxon  Coal  USA. 
Inc..  pursuant  to  a  tonnage  guarantee 
agreement  by  Exxon. 

In  a  decision  served  May  3.  1985. 
CNW  was  granted  a  partial  waiver  of 
the  6-month  prefiling  environmental 
notification  requirement  of  49  CFR 
1105.91b)  and  115U  lib).  It  has,  however, 
submitted  its  environmental 
documentation  with  the  application,  and 
the  Commission's  Section  of  Energy  and 
Environmental  will  soon  be  releasing  an 
environmental  assessment. 

The  application  contains  the 
information  required  by  49  CFR  1150 
and  IS  accepted  for  consideration. 
Interested  persons  are  invited  to 
comment  on  the  application,  the  petition 
for  modification,  and  the  exemption 
petitions,  by  the  date  set  forth  above. 

Decided:  May  30. 1985 

By  the  Ci:rnn\:ssinn's  Hebbr  P.  Hardy. 
Dirtt:;o'  Office  of  Proceedings. 
fames  H.  Bayne. 
Sficrelary. 
(re  Doc.  a>-l'!Pl"  Filed  6-Wi5:  8:45  atrl 

B'LLIHG  CODE  MJS-Ol-M 


!  Finance  Docket  No.  306591 

Central  Montana  Rail,  Inc.;  Modified 
Certificate  of  Public  Convenience  and 
Necessity 

May  ;iO.  1985. 

On  M?y  3. 1985.  a  notice  was  filed  by 
the  Central  Montana  Rail.  Inc.  (CMR)  for 
a  modified  certificate  of  public 
convenience  and  necessity  under  49 
CFR  Part  1150.  Subpart  C.  That  carrier  is 
now  authorized  to  provide  service  over 
a  line  of  railroad  between  milepost 
71.00.  Spring  Creek  Junction,  and 
milepost  137  14.  near  Geraldine,  MT.  in 
Fergus.  Judith  Basin  and  Chouteau 
Counties.  MT  a  distance  of 
^ipproximLtely  66 12  miles  connecting 
with  the  Burlington  Northern  Railroad 
Company  at  Spring  Creek  Junction.  MT. 
1  he  line  was  formerly  owned  by 
Burlington  Northern  R-ailroad  Company 
(B.N)  but  was  authorized  to  be 
abandoned. 'The  line  was  donated  to 


Oockel  No  .AB-*  (S.ib-.No.  175)  Burlington 
\jctherr.  Railroad  Cur.ifiauy—Abanclonnien'.— In 
f'rrgus.  /uiti:h  Basip  am!  ChuiUPOii  Cpimtifin.  MT. 
diitpd  .April  23.  1SR4,  served  April  27.  1984 
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the  State  of  Montana  in  March,  1985. 
The  state  of  Montana  is  providing  five 
million  dollars,  received  from  the  BN  in 
a  settlement,  to  be  used  for  the  sfart-up 
of  the  CMR.  Up  to  3.5  million  dollars  is 
available  from  Federal  Railroad 
Administration  funds  for  rehabilitation. 
All  monies  will  be  administered  by  the 
State  of  Montana.  The  operating 
agreement  between  the  State  and  CMR 
is  for  a  twenty-five  year  period  which 
began  September  5, 1984. 

This  notice  must  be  served  upon  the 
Association  of  American  Railroads  (Car 
Service  Division)  as  agent  of  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association. 

By  the  Commission,  Heber  P.  Hardy, 
Dirnctor,  Office  of  Proceedings. 
lames  H.  Bayne, 
Secretary. 
[FR  Doc.  85-13619  Filed  ft-S-BS:  8:45  am] 

BALING  CODE  703S-O1-M 


[Finance  Docket  No.  30650] 

The  AT&L  Railroad  Company,  Inc.  and 
Wheeler  Brothers  Grain  Company,  Inc.; 
Exemption  Under  49  U.S.C.  10746  and 
10901 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 


SUMMARY:  The  Interstate  Commerce 
Commission  exempts  The  AT&L 
Railroad  Company,  Inc.  (AT&L)  (a)  from 
the  provisions  of  49  U.S.C.  10746,  and  (b) 
from  the  provisions  of  49  U.S.C.  10901  to 
operate  approximately  18  miles  of  track 
between  Geary  and  Watonga,  in  Blaine 
County.  OK. 

DATES:  This  exemption  will  be  effective 
June  3, 1985.  Petitions  to  reopen  must  be 
filed  by  June  26, 1985. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30650  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Gary  P. 
March,  WHITMAR  Transportation 
Service.  6007  SW  27th  Street,  Topeka. 
KS  66614. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  28^-4357  (DC 


Metropolitan  area)  or  call  toll  free  (800) 
424-5403. 

.  Decided:  May  29, 1985. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gradison,  Commissioners  Sterreft, 
Andre,  Aimmons,  Lamboley  and  Strenio. 
Commissioner  Lamboley  concurred  in  the 
result. 

fames  H.  Bayne, 
Secretary. 
|FR  Doc.  85-13616  Filed  &-5-85:  8:45  am) 

BILLING  CODE  7035-01-M 


[Ex  Parte  No.  388  (Sub-3)] 

Intrastate  Rail  Rate  Authority; 
Colorado 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  decision. 

SUMMARY:  The  Commission  is  extending 
the  provisional  certification  of  Colorado 
under  49  U.S.C.  11501(b)  to  regulate 
intrastate  rail  transportation,  to  permit  it 
to  modify  its  standards  and  procedures 
as  required  in  the  full  decision. 
DATES:  Colorado's  provisional 
certification  will  expire  August  5, 1985 
unless  prior  to  that  date  Colorado  files 
the  required  standards  and  procedures. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  May  17, 1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterrett, 
Andre,  Simmons,  Lamboley,  and  Strenio. 
James  H.  Bayne, 
Secretary. 
|FR  Doc.  85-13615  Filed  8-5-85:  8:45  am) 

BILLING  CODE  703S-01-W 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree;  Badische 
Corp. 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7, 
notice  is  hereby  given  that  on  May  15, 
1985,  a  proposed  consent  decree  in 
United  States  v.  Badische  Corporation, 
Civil  Action  No.  G-85-52,  was  lodged 
with  the  United  States  District  Court  for 
the  Southern  District  of  Texas, 
Galveston  Division.  This  consent  decree 
settles  a  lawsuit  filed  December  20, 


1984,  pursuant  to  section  309  of  the 
Clean  Water  Act  ("the  Act"),  33  U.S.C. 
1319,  for  injunctive  relief  and  for 
assessment  of  a  civil  penalty  against  the 
Badische  Corporation  for  alleged 
discharges  of  pollutants  from  Badische's 
Freeport,  Texas,  plant  in  violation  of 
section  301  of  the  Act,  33  U.S.C.  1311, 
and  Badische's  National  Pollutant 
Discharge  Elimination  System 
( "NPDES")  permit  issued  pursuant  to 
section  402  of  the  Act,  33  U.S.C.  1342. 
The  key  provision  of  the  proposed 
consent  decree  is  that  Badische  agrees 
to  pay  a  civil  penalty  of  $100,000  with 
respect  to  the  violations  of  the  Clean 
Water  Act  alleged  in  the  Complaint. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC. 
20530.  All  comments  should  refer  to 
United  States  v.  Badische  Corporation. 
D.J,  Ref.  90-5-1-1-2304. 

The  proposed  consent  decree  may  be 
examined  at  the  following  offices  of  the 
United  States  Attorney  and  the 
Environmental  Protection  Agency 
("EPA"): 

EPA  Region  VI 

Contact:  B.  Ralph  Corley,  Office  of 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  Region  VI,  1201  Elm 
Street,  Dallas,  Texas  75270,  (214)  767- 
9971. 

United  State  Attorney's  Office 

Contact:  Frances  H.  Stacy,  Assistant 
United  States  Attorney,  Southern 
District  of  Texas,  Land  and  Natural 
Resources  Division,  Room  12517,  515 
Rusk  Avenue,  Houston,  Texas  77002. 
(713)  229-2693. 

Copies  of  the  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice, 
Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  by  mail  from  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice. 

F.  Henry  Habicht  II. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc.  85-13660  Filed  6-5-85;  8:45  am] 
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Administration.  Room  N 
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Washington.  D.C.  20210. 
523-8024. 
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Division  of  Consumer  A 


IS 


Co  isfituti 


c;n. 


:  u 

tie 

a 


ej  mnmg 


pt" 


SbU 


hat  the 
ttee  on 
4ealth 
une  20.  21. 

Department 
ticn 

DC. 
the  Committee 
bgroups.  One 

scope  of  the 

tion 

oup  will 
ives  in  the 
bgroups  will 
Inning  at  9:30 
[Committee  will 

at  9:00 
ting  agenda 
une  21st  will 
and  reports  on 
ies.  The  public 
meetings. 
Committee  on 
Health  was 
7(a)  of  the 
Health  Act  of 
ise  the 

e  Secretary  of 
es  on  matters 
of  ihe  Act. 


istrc  tion 


oncernmg 
)s  submitted  to 
Affairs.  Such 
ived  before 
tes.  preferably 
ented  to  the 
n  the  official 


make  an  oral 
/  the  Division 
le  the  meeting 
include  the 
le  capacity  in 
ear.  and  a 
It  ot  the 
tatiijns  will  be 
n  of  the 
)  the  e;<tent 


ion  contact: 
)f  Consumer 

ty  and  Health 
36B2.  Third 
venue.  NW. 
Telephone:  202- 


meetings  will 
spection  at  the 
fairs. 


^lo.^ed  at  Washing'on.  D.C  ,  this  3lst  di:y 
i.f.\!H:.  1065. 
Robert  A.  Rowland. 
Ass  istan '  Sevrrln  ■> . 
|FR  Doc  Cj-n'rs  Fi;«;  5-5-d5:  6:45  d:r.j 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINiSTRAT.'ON 

[Notice  85-351 

NASA  Advisory  Council,  History 
Advisory  Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  History- 
Advisory  Committee. 

DATE  AND  TIME:  June  27. 1985,  8.^0  a.m. 
to  3  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  400  Maryland 
Avenue.  Room  7096.  Washington.  D.C. 
20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Sylvia  D.  Fries,  Code  LBIi,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/453-2999). 

SUPPLEMENTARY  INFORMATION:  The 

History  Advisory  Committee  vv-as 
established  to  provide  advice  and 
guidance  to  the  NASA  history  program, 
which  m.aintains  an  archives  snd 
publishes  works  in  the  history  of 
aeronautics  and  .space  science  and 
technology.  The  Committee,  chaired  by 
Dr.  Melvin  Kranzbeg,  consists  of  8 
members. 

This  meeting  will  be  closed  tu  the 
public  from  11  to  11:30  a.m.  and  from 
1:30  to  2:30  p.m.  on  June  27  for  a 
discussion  of  the  qualifications  of  (1)  an 
additional  member  to  serve  on  the 
committee,  and  (2)  candidate  historians 
to  do  two  contract  projects.  Such  a 
discussion  would  invade  the  privacy  of 
the  individuals  involved.  Since  this 
session  will  be  concerned  with  ms iters 
listed  in  5  U.S.C.  552(bjl6),  it  has  been 
determined  that  the  meeting  will  be 
closed  to  the  pubic  for  this  period  of 
time.  The  remainder  of  the  meeting  will 
be  open  to  the  public.  Visitors  will  be 
requested  to  sign  a  visitor's  register. 

Type  of  meeting:  Open,  except  for  a 
closed  session  as  noted  in  the  agenda 
below. 


Agenda 

June  S'.  li^5 

a  30  a.m.— Program  Status  and  Review 

9  a.m.— Five  Year  Plan:  Discussion  dnd 
Retnnimendatipn. 

10  a  m. — Committee  RecommeadHtion  on 
Electronic  Records. 

11  a.m.— New  Member  (Closed  Session). 
12:30  p.m.— lour  of  Headquarters  History 

Office. 
i:30  p.m. — Proposal  Evaluation:  (1)  Space 

StKlion  History  Project  [2]  New  Series 

Volume  II  (Closed  Session). 
2:30  p.m. — Other  Committee  Business. 
3  p.m. — Adjourn. 

DHti-d:  May  30,  1935. 
Richad  L.  Daniels, 

Deputy  [Jirector.  Lof^iatws  Manajfement  and 
fnformaiion  Programs  Division.  Office  of 
Management 
|FR  Doc.  85-133i0  Filed  6-5-<<5:  8:45  am| 

BILLING  CODC  7S10-01-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules 

agency:  Office  of  Records 
Administration,  National  Archives  and 
Records  Administration. 

ACTION:  Notice  of  availability  of 
proposed  records  schedules:  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Adminit^tration  (NARA) 
publishes  a  notice  at  least  once  monthly 
of  all  agency  records  schedules 
(requests  for  records  disposition 
authority)  which  include  records 
proposed  for  disposal.  The  first  notice 
was  published  on  April  1,  1985.  Records 
schedules  identify  records  of  continuing 
value  for  eventual  preservation  in  the 
National  Archives  of  the  United  St.ites 
and  authorize  ag^jncies  to  dispose  of 
records  of  temporary  value.  NARA 
invites  public  comment  on  proposed 
reco'^ds  disposals  as  required  by  44 
U.S.C.  3303a(a). 

DATE:  Comments  must  be  received  in 
writing  on  or  before  August  5, 1985. 
ADDRESS:  Address  co.mments  and 
requests  for  single  copies  of  schedules 
identified  in  this  notice  to  the  Records 
Appraisal  and  Disposition  Division 
(NIR).  Notional  Archives  and  Records 
Administration,  Washington,  DC.  20408. 
Requestors  must  cite  the  control  number 
assigned  to  each  schedule  when 
requesting  a  copy.  The  control  number 
appears  in  parenthesis  immediately 
after  the  title  of  the  requesting  agency. 
Copies  of  the  schedules  are  also 
available  for  public  inspection  during 
the  comm^ent  period  at  the  Office  of  the 
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Federal  Register,  Room  8401, 1100  L  St.. 
NW.  Washington,  D.C. 
SUPPLEMENTARY  INFORMATION:  Each 
year  U.S.  government  agencies  create 
billions  of  records  in  the  form  of  paper, 
film,  magnetic  tape,  and  other  media.  In 
order  to  control  the  accumulation  of 
records.  Federal  agencies  prepare 
records  schedules  which  specify  when 
the  Agency  no  longer  needs  them  for 
current  business  and  what  happens  to 
the  records  after  the  expiration  of  this 
period.  Destruction  of  the  records 
requires  the  approval  of  the  Archivist  of 
the  United  States,  which  is  based  on  a 
thorough  study  of  their  potential  value 
for  future  use.  A  few  schedules  are 
comprehensive;  they  list  all  the  records 
of  an  agency  or  one  of  its  major 
subdivisions.  Most  schedules  cover  only 
one  office,  or  one  program,  or  a  few 
series  of  records,  and  many  are  updates 
of  previously  approved  schedules. 

The  monthly  public  notice  identifies 
the  Federal  agencies  and  their 
appropriate  subdivisions  requesting 
disposition  authority,  includes  a  control 
number  assigned  to  each  schedule,  and 
briefly  identifies  the  records  scheduled 
for  disposal.  The  complete  records 
schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Additional  information 
about  the  disposition  process  will  be 
furnished  with  each  copy  of  a  records 
schedule  requested. 

Schedules  Pending  Approval: 

1.  Department  of  Agriculture, 
Agricultural  Research  Service  (NCl- 
176-85-1).  Schedules  and  checklists 
rejected  for  incompleteness, 
inconsistency,  or  other  reasons  from  a 
study  of  consumers'  purchases 
undertaken  by  the  former  Bureau  of 
Home  Economics,  1935-36. 

2.  Department  of  the  Air  Force  (NCl- 
AFU-85-24).  Motor  vehicle  dispatch 
records  consisting  of  Air  Force  Form 
868,  Request  for  Motor  Vehicle  Services, 
and  related  documents. 

3.  Department  of  the  Air  Force.  Air 
War  College,  Air  University  (NCl-AFU- 
85-22).  Academic  records  relating  to  the 
training  progress  of  nonresident 
students,  including  writing  assignments, 
course  completion  letters,  and  related 
cotrespondence. 

4.  Central  Intelligence  Agency  (NCl- 
263-84-3).  This  CIA  schedule  is 
classified  in  the  interest  of  national 
security  pursuant  to  Executive  Order 
12356  and  is  further  exempted  from 
public  disclosure  pursuant  to  the 
National  Security  Act  of  1947,  50  U.S.C. 
403(d)(3),  and  the  CIA  Act  of  1949.  50 
U.S.C.  403g. 

5.  Internal  Revenue  Service,  Dallas 
District  Office,  Audit  Division  (NCl-58- 


85-9).  Record  cards  documenting  efforts 
to  determine  the  value  of  corporation 
stock  for  tax  purposes. 

6.  National  Archives  and  Records 
Administration:  records  accessioned 
from  the  Veteran's  Administration 
(NC2-15-84-2).  Routine  correspondence, 
registers,  vouchers  and  bills,  cross- 
reference  cards,  and  other  records 
relating  to  prosthetic  appliances,  1862- 
1935. 

7.  National  Archives  and  Records 
Administration:  records  accessioned 
from  the  Veteran's  Administration,  Law 
Division  of  the  Bureau  of  Pensions 
(NC2-15-84-3).  Correspondence,  notes, 
expenditures  reports,  and  other 
administrative  records,  1888-1929, 
relating  to  routine  legal  proceedings  and 
fraud  investigations. 

8.  Peace  Corps,  Office  of 
Administrative  Services  (NCl-362-85- 
1).  Case  files  containing  copies  of 
personnel  actions  (such  as  emergency 
leave  or  early  termination)  regarding 
volunteers  or  trainees. 

9.  U.S.  Postal  Service,  Finance  Group 
(NCl-2a-85-l).  Paid  money  orders, 
money  order  vouchers,  and  microfilm  of 
paid  money  orders. 

10.  United  States  Information  Agency 
(NCl-306-79-5).  Motion  picture  films, 
videotapes,  and  kinescope  films  which 
are  duphcated  at  other  institutions  or 
which  show  routine  panel  discussions, 
training  sessions,  ambassadors 
presenting  credentials  and  other 
ceremonial  occasions. 

Dated:  May  31, 1985. 
Frank  G.  Burke, 

Acting  Archivist  of  the  United  States. 
|FR  Doc.  85-12294  Filed  6-5-85;  8:45  am) 

BILLING  CODE  7515-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Artists  in  Education  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Artists  in 
Education  Advisory  Panel  (Special 
Projects/Challenge)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
19-20, 1985,  from  8:00  a.m.— 10:00  p.m.. 
and  on  June  21, 1985,  from  8:00  a.m.— 
5:00  p.m  in  room  714  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue. 
NW.,  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  21, 1985,  from  3:00 
p.m.-5:00  p.m.  to  discuss  Five-Year 
Planning  Document  and  other  policy 
issues. 


The  remaining  sessions  of  this 
meeting  on  June  19-20, 1985,  from  8:00 
a.m.— 10:00  p.m.;  and  on  June  21. 1985, 
from  8:00  a.m. — 3:00  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
appiicantions  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John.  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 
John  H.  Clark, 

Director,  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 

May  28, 1985. 

[PR  Doc.  85-13580  Filed  ft-5-85;  8:45  am] 

BILLING  CODE  7537-01-M 


President's  Committee  on  the  Arts  and 
Hun  anities;  Meeting 

Plenary  Meeting  IX  of  the  Presidents 
Committee  on  the  Arts  and  the 
Humanities  will  convene  at  9:00  a.m.  on 
Wednesday,  June  19, 1985  in  room  M-07 
of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  This  is  a  regularly 
scheduled  meeting  at  which  committee 
activities  will  be  reviewed  and  progress 
reported. 

The  Committee,  charged  with 
exploring  ways  to  increase  private  ' 
support  for  the  arts  and  humanities,  has 
generated  private  funds  which  augment 
their  operational  costs  and  support 
projects  and  programs  which  have  been 
initiated  by  the  President's  Committee. 

Agenda  items  on  June  19  will  include: 

•  Briefings  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  and 
the  National  Endowment  for  the 
Humanities,  and  Director  of  the  institute 
of  Museum  Services  on  the  highlights  of 
their  activities. 

•  Summary  of  activities  of  the 
commission. 

•  Presentation  by  Dr.  Daniel  J. 
Boorstin,  Librarian  of  Congress — "The 
Library  of  Congress  in  the  American 
Tradition:  Converging  Private  and  Public 
Interest." 
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•  Presentdtion  by  Mr. 
Chapm.  Dean  of  the  S::!.i 
a'  Columbia  University  ;iriJ 
the  American  Symphony 
League — "Needs  ol  Ame' 
Orchestras." 

This  meetir:g  is  cxpccti 
before  lunch.  Please  noli! 
PTt'sident  s  Cummittee  (2 
(212)  if  you  wish  to  attend 
|uhn  H.  Clark. 

Dirtx  .1/  "■.  Counci!  and  Panel  i 
Notional  Endowir-ent  for  the 
Mrfv  28.  1S85 

|FR  Dor  85-1358^  filprt  6-r>- 
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NUCLEAR  REGULATOR'! 
COMMiSSION 

Abnormal  Occurrences  ihr  Fourth 
Quarter  CY  1934:  Disserrf  nation  of 
Information 
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SijLtiiui  206  of  the  Ent 
RcorRanization  Act  of 
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abnormal  occurrences  us 
published  in  the  Federal 
February  24,  1977  (42  FR 
abnormal  occurrences  a 
below,  together  with  the 
actions  taken.  These  ever 
being  included  in  ? 
No.  4  (Report  to  Congre 
Occii.-renres:  October-D( 
1984  ■).  This  report  will  b 
the  NRC's  Public  Documt 
H  Street  NW,  Washingto  i 
three  weeks  after  the  pu 
this  Federal  Register  Not 
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Four  Control  Rods  Fail  l^  Insert  During 
Testing 

One  of  the  general  abr  :■ 
occurrence  criteria  notes 
degradation  of  essential 
equipment  can  be  consi 
abnorrml  occur;  ence 

D^'te  and  Place — On 
during  quarterly  individi 
scram  testing  for  Susquelianna 
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and  Light  Company  (PP&I  i.  The  phint  is 
located  in  Luzerne  County. 
Pennsylvania. 

.\ature  and  Prubcbh  Consci/ut^nrt-s — 
GE  designed  BVVR.s  utilize  control  rods 
diivcn  in  from  the  bottom  of  the  core. 
During  a  reactor  scram,  the  rod";  must  be 
rapidly  inserted  into  the  core  agt.inst  the 
force  of  gravity.  To  accomplish  ih.s,  as 
well  as  normal  withdrawals  and 
insertions  of  control  rods,  oich  control 
rod  drive  (each  control  rod  has  its  own 
drive)  is  opented  by  a  double  acting 
piston  which  moves  the  control  hmI  in 
and  out  of  the  core  by  a  hydiaL.Iic 
system  which  provides  water  und?}r 
pressure  to  operate  the  pis;on.  To 
withdraw  a  rod,  watt-r  undiT  pressu'-e  is 
admitted  to  the  area  above  the  piston  (to 
provide  the  motive  force),  and  water 
under  the  piston  exits  to  an  exhaust 
header.  The  opposite  takes  place  to 
insert  a  rod.  During  normal  rod  insertion 
or  vvi;hdrawai,  ths  sy.<;tem  is  designed  to 
move  the  rod  relative!;  slowly  and 
movement  is  limited  to  a  short  distar.ce 
of  travel. 

During  a  scram,  a  separate  si't  of 
valves  functions  to  effect  rod  movement. 
Each  control  rod  drive  has  a  scram  inlet 
valve  and  a  scram  ojtlei  valve.  At 
Susquehanna,  these  valves  are  noimeliy 
held  closed  during  reactor  operation  by 
instrument  air  pressure  supplied  by  their 
T-.ASCO  (Automatic  Switch  Company) 
sorani  pilot  solenoid  v.^lve  (SPSV). 
There  are  185  SPSVs  installed  (one  per 
control  rod  drive)  The  SPSVs  are 
energized  by  the  reactor  protection 
system  (RPS).  Upon  receipt  of  a  scram 
signal  from  the  RPS,  the  SPSVs 
deenergize  which  rapidly  vents  the  air 
pressure  from  the  scram  inlet  and  outlet 
valves,  allowing  them  to  open  and  the 
rod  to  scram. 

Opening  the  scram  inlet  valve  permits 
high  pressure  water  to  the  area  below 
the  drive  piston.  Opening  the  scram 
outlet  valve  vents  the  area  over  the 
drive  piston  to  the  scram  discharge 
volume.  The  large  differential  pressure 
across  the  piston  produces  a  large  upper 
force  on  the  control  rod,  giving  it  a  high 
acceleration  .and  providing  a  high 
margin  of  force  to  overcome  possible 
friction  within  the  control  rod  drive. 

For  surveillance  testing  purposes,  test 
switches  are  provided  which  permit 
each  control  rod  to  be  scrammed 
individually,  tather  than  all  rods 
scramming  upon  receipt  of  a  scram 
signal  from  the  RPS.  The  test  switches 
permit  control  rod  testing,  as  required 
periodically  by  the  technical 
specifications,  without  shutting  the  plant 
down. 

On  October  6,  1984.  with  Unit  1  at  80% 
power,  quarterly  individual  rod  scram 
testing  began  on  ten  percent  of  the  rods 


(19)  as  required  by  technical 
specifications.  Control  rod  42-2.5  failed 
to  insert:  the  lest  whs  repeated  three 
timps  and  each  tine  the  rod  failed  to 
scram,  instrument  and  Control 
technicians  investiguted  the  prf'blt-m 
and  found  that  when  the  rod  s  SPSV      ■ 
was  physicaliy  struck,  the  rod 
scriinimed.  The  rod  was  then  fully 
withdiavvn  and  retested:  this  tin-e  the 
rod  scrammed  satisfnctorily.  When  rod 
testing  continued,  rod  42-39  also  failed 
to  scram.  Similar  to  rod  42-23.  when  the 
SPSV  for  rod  42-39  was  struck,  the  rod  . 
scrammed.  The  licensee  then  decided  to 
individually  scram  the  rest  of  the  1H5 
rods.  Two  additional  rods  (i.e..  58-31 
and  33-39)  failed  to  scram:  again,  they 
did  scram  when  their  SPSVs  were 
struck.  Both  were  individually  fully 
withdrawn,  and  on  retest,  scrammed 
satisfactorily.  Nine  ether  rods  hesitated 
initially  when  tested,  but  did  meet  the 
required  maximum  mserti'jn  time  of 
seven  seconds. 

On  October  7,  the  SPSVs  were 
replaced  on  the  four  rods  which  failed  to 
scram.  The  licensee  set  up  a  task  force 
to  investigate  the  SPSV  failures  One  of 
the  failed  SPSVs  was  sent  to  GE,  San 
-Josh.  California,  and  another  was  sent  to 
Franklin  Research  Center  for  analysis  of 
the  iciilure  mechanism. 

On  October  12, 1984.  GE  informed 
PP&L  that  the  SPSV  failed  due  to  the 
disc  holder  subassembly  disc  sticking  to 
the  seat  on  the  valve  body.  The  sticking 
was  due  to  a  degradation  of  the 
pulyurethane  disc  material.  GE.  as  a 
product  upgrade,  had  changed  the  disc 
niatGrial  in  new  SPSVs  to  Vilon-A  a  few 
years  ag.  The  Viton-A  material  was 
subsequently  incorporf*led  into  ASCO 
spare  part  kits  for  those  valves, 
beginning  in  198.?. 

Based  on  this  information  and  the 
determination  th.3t  most  if  not  all  of  the 
SPSVs  on  both  units  were  affected,  the 
licensee  decided  to  shut  down  both 
Units  1  and  2.  Shutdown  began  on 
October  12;  both  unit,=;  were  in  hot 
shutdown  on  October  13.  Unit  2 
subsequently  went  to  cold  sht'td.iwn  the 
same  day  to  conduct  nn-elated 
maintenance.  The  NRC  headquarters 
operations  center  was  notified  of  these 
shutdowns  by  the  Emergency 
Notification  System  (EN'S). 

ASCO  spare  part  kits  containing  the 
Viton-A  disc  were  obtained  by  the 
licensee  and  the  disc  holder 
subasemblies  were  extracted  from  the 
spare  part  kits  and  installed  in  all  185 
SPSVs  on  Unit  1  during  Octber  13 
through  October  15, 1984.  These  valves 
were  functionally  tested  by  observing 
the  scram  inlet  outlet  valves  stroking 
when  the  individual  rod  test  switches 
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were  actuated.  Additionally,  individual 
rod  testing  was  performed  while  shut 
down.  On  Unit  2.  the  licensee 
determined  that  93  of  the  SPSVS  had 
been  previously  rebuilt  in  April  1983 
using  ASCO  spare  part  kits  containing 
the  Viton-A  disc.  The  hcensee  installed 
the  new  disc  subassembly  in  the 
remaining  92  SPSVs  and  also  in.spected 
the  ones  that  were  previously  rebuilt  to 
ensure  that  they  contained  the  Viton-A 
disc. 

For  added  reliability  to  the  reactor 
scram  process,  the  CRD  instrument  air 
system  has  two  DC  solenoid  operated, 
threevvay  air  valves  (called  backup 
scram  valves)  installed  on  the  supply 
header.  These  valves  operate,  similar  to 
the  SPSVs.  upon  receipt  of  a  signal  from 
the  RPS.  Upon  energization  either  of  the 
two  backup  scram  valves  can  vent  the 
entire  CRD  instrument  air  system.  The 
air  supplied  to  the  hydariilic  control 
units  of  the  CRDs.  und  the  scram 
discharged  volume  (SDV)  vent  and  drain 
pilot  valves,  passes  through  these  two 
backup  scram  valves.  Therefore,  these 
two  valves  provide  backup  scram 
capability  to  the  individual  SPSVs  and 
the  SDV  vent  and  drain  valves. 

The  backup  scram  valves  and  the 
SDV  vent  and  drain  T-ASCO  pilot 
valves  on  Unit  1  were  also  rebuilt  with 
new  Viton-A  discs.  Subsequently,  on 
October  17.  Unit  1  returned  to  power 
and  individual  rod  testing  on  all  rods 
was  conducted  at  approximately  50 
percent  pc^ver. 

On  Unit  2,  new  disc  holder 
subassemblies  were  also  installed  in  the 
backup  scram  valves.  The  Unit  2  SDV 
vent  and  drain  pilot  valves, 
manufactured  by  Valcor.  were  not 
affected.  { 

On  October'ia,  1984.  while  continuing 
individual  rod  scram  testing  on  Unit  1  at 
about  55%  power,  the  licensee 
discovered  that  due  to  an  administrative 
error,  operability  testing  of  the  SDV  vent 
and  drain  valves,  required  each  18 
months  by  technical  specifications,  was 
overdue  by  about  15  months.  Per 
technical  specifications,  these  valves 
must  close  within  30  seconds  after 
receipt  of  a  signal  to  scram  from  the 
RPS.  The  licensee  immediately  declared 
the  SDV  system  inoperable  and  notified 
the  NRC  Operations  Center  by  the  ENS. 
When  the  licensee  could  find  no 
documentation  from  previous  reactor 
scrams  that  the  vent  and  drain  valves 
had  operated  properly,  the  plant  was 
manually  scrammed  on  October  18, 
1984.  During  the  scram,  the  SDV  vent 
valve  closed  in  32.4  seconds  and  the 
drain  valve  in  26.9  seconds.  Since  the 
vent  valve  did  not  meet  the  acceptance 
criteria  of  30  seconds,  the  SDV  remained 
inoperable  while  the  licensee 


investigated  the  cause.  To  correct  the 
problem,  (he  licensee  replaced  the 
apparently  undersized  T-ASCO  pilot 
valve  with  the  larger  Valcor  valve, 
similar  to  that  used  on  Unit  2.  This 
larger  valve  vents  the  air  header 
significantly  faster  than  the  smaller  T- 
ASCO  valve.  Shutdown  testing  of  the 
Valcor  valve  following  its  installation 
indicated  a  vent  valve  closure  time  of 
about  six  seconds:  this  is  similar  to  the 
lime  obtained  on  Unit  2  during  the  units 
preoperational  testing.  Subsequent 
testing  on  October  21. 1984,  by  manually 
scramming  Unit  1  from  7%  power, 
showed  a  vent  value  closure  time  of  5.2 
seconds. 

As  discussed  later,  NRC  Resident 
Inspectors  performed  a  special 
inspection  from  October  13-22, 1984. 
One  finding  noted  that  six  control  rods 
in  Unit  1  had  experienced  hesitation  at 
the  initiation  of  a  scram  one  or  more 
times  during  full  core  scrams  as  far  back 
as  March  22. 1983.  One  of  the  rods  (58- 
31),  which  failed  to  scram  during  its 
individual  scram  test  on  Octobers,  1984. 
had  hesitated  on  full  core  scrams  on 
March  22. 1983,  June  13,  1984,  and  July  3, 
1984.  Control  rod  54-47,  which  hesitated 
(but  did  scram)  on  October  6, 1984,  had 
also  hesitated  on  June  13. 1984,  July  3, 
1984,  and  July  15, 1984.  The  other  three 
rods  (i.e.,  42-23.  42-39,  and  38-39)  which 
failed  to  scram  on  October  6, 1984.  had 
also  hesitated  during  the  full  core  scram 
on  June  13, 1984. 

A  more  significant  finding  of  the  NRC 
inspection  was  that  during  the  June  13. 
1984,  full  core  scram,  the  four  rod  array 
containing  control  rods  38-39.  38-^3.  42- 
39,  and  42-43,  exceeded  the  technical 
specification  allowable  average  scram 
insertion  time  from  the  fully  withdrawn 
position  (notch  48)  to  notch  45.  The  two 
slowest  rods  (i.e..  38-39  and  42-39)  of 
the  four  rod  array  were  two  of  the  four 
which  failed  to  insert  on  October  6, 1984; 
this  is  a  precursor  to  the  October  6,  1984, 
event.  Even  though  the  computer 
printouts  of  the  June  13, 1984  scram  data 
had  specifically  indicated  that  this  rod 
array  exceeded  technical  specification 
average  scram  insertion  time,  the 
licensee  failed  to  note  this  when  the 
printouts  were  reviewed  during  control 
rod  surveillance  scram  testing  on  June 
25, 1984.  This  discrepancy  was  missed 
both  by  the  individual  performing  the 
surveillance  and  by  the  supervisor  who 
reviewed  the  completed  surveillance. 

The  safety  significance  of  the  October 
6. 1984  event  was  the  reduction  in  the 
required  "extremely  high  probability"  of 
shutting  down  the  reactor  in  the  event  of 
an  anticipated  operational  occurrence. 
This  is  evidenced  by  the  following: 

1.  During  single  rod  scram  testing,  four 
control  rods  failed  to  insert,  and  nine 


others  hesitated  before  scramming,  due 
to  a  common  mode  failure  of  the  SPSVs. 
There  was  a  potential  that  the  common 
mode  failure  aspect  could  have  caused  a 
significant  number  of  control  rods  to  be 
inoperable.  The  mechanism  that  could 
have  possibly  identified  the  problem 
earlier,  the  surveillance  procedure,  was 
not  properly  reviewed,  and  therefore  the 
precursor  event  on  June  13  waj  not 
recognized  and  investigated. 

2.  Even  though  the  plant  has  backup 
scram  valves,  at  the  time  of  the  event 
the  condition  of  the  valves  was  not 
known  since  they  had  not  been  tested 
since  before  the  plant  originally  started 
up.  During  the  preoperational  testing  of 
Unit  1,  the  time  to  depressurize  the  air 
header  for  each  backup  scram  valve 
was  43  3  seconds  and  28.21  seconds, 
respectively.  The  backup  scram  valves 
are  not  included  in  technical 
specification  required  surveillance 
testing.  In  response  to  an  unrelated 
issue,  however,  the  licensee  intends  to 
test  these  valves  on  a  refueling  interval 
basis  although  they  have  not  yet  been 
retested  since  the  preoperational  test 
program. 

Cause  or  Causes— The  SPSVs  failed 
due  to  the  disc  holder  subassembly  disc 
sticking  to  the  seat  of  the  T-ASCO  valve 
bodies.  The  cause  of  the  failure  was 
initially  determined  to  be  due  to 
contamination  of  the  polyurethane  seat 
material  by  oil  and/or  water  which  had 
been  introduced  into  the  CRD 
instrument  air  system.  PP&L  is 
continuing  its  investigation  to  determine 
the  exact  nature  and  source/origin  of 
the  contaminants  found  in  the 
instrument  air  system.  The  Viton-A 
replacement  material  is  resistant  to  all 
oils  which  could  be  introduced  into  the 
instrument  air  system  as  well  as  to 
water  and  other  chemical  contaminants. 

A  contributing  cause  was  the 
licensee's  inadequate  review  of  the  data 
associated  with  the  June  13. 1984.  full 
core  scram  during  the  surveillance 
conducted  on  June  25, 1984.  The  data 
provided  information  by  which  the 
deficiency  may  have  been  identified, 
before  some  rods  actually  failed  to 
insert. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — The  licensee  conformed  to 
the  actions  contained  in  the  NRC  Region 
I  Confirmatory  Action  Letter,  dated 
October  17, 1984.  discussed  below. 

The  licensee  is  continuing  its 
investigation  to  determine  the  exact 
nature  and  source/origin  of  the 
contaminants  found  in  the  CRD 
instrument  air  system.  Surveillances  and 
shutdowns,  conducted  since  the  various 
plant  modifications  were  made,  have 
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General  Electric  testing  on  the  original 
valves  which  failed. 

On  October  17. 1984.  NRC  Region  I 
i.ssued  a  Confirmatory  .Action  Letter 
confirming  the  above  commitments. 

Fron-  October  13  to  22, 1984.  a  special 
safety  inspection  was  performed  by  the 
NRC  Resident  Inspectors  of  the 
circumstances  involved  with  the  ftiilure 
of  the  four  SPSV.>  during  individual  rod 
scram  testing  on  Unit  1  on  October  6. 
1984.  The  inspection  consisted  of  a 
review  and  evaluation  of:  SPSV 
function,  licensee  actions  following 
identiiiration  of  the  SPSV  failures, 
scram  time  surveillance  testing.  SPSV 
maintenance  histn'-y  and  Unit  1  SDV 
vent  and  drain  pilot  valve  inoperability. 
Some  of  the  findings  have  been 
discussed  above  under  "Nature  and 
Probable  Consequences."  The 
inspection  results  were  forwarded  to  the 
licensee  in  a  letter  dated  .November  15. 
1984. 

An  enforcement  conference  was  held 
at  NRC  Region  I  on  November  30. 1984. 
between  NRC  and  licensee  personnel  to 
discuss  the  results  of  the  NRC  special 
safety  inspection,  and  the  status  of  the 
licensees  actions  associated  with  the 
NRC  Region  I  Confirmatory  Actiim 
Letter.  Conference  details  were 
forwarded  to  the  licensee  in  an  NRC 
Region  I  letter  dated  January  10.  1985. 
NRC  Region  1  forwarded  a  Notice  of 
Violation  to  the  licensee  on  January  4, 
19K5.  The  violation  involved  the  failure 
of  the  licensee  to  recognize,  during  a 
control  rod  scramming  surveillance  test 
on  June  25. 1984.  that  technical 
specification  requirements  were  violated 
for  average  scram  insertion  time  to 
notch  position  45  by  one.  four  rod  2  \  2 
array;  since  the  licensee  failed  to 
discover  the  violation  the  reactor  was 
allowed  to  operate  without  either 
repairing  these  rods  or  declaring  them 
inoperable  and  perform.ing  required 
analyses. 

The  NRC  will  continue  to  follow  the 
lii  ensee's  actions,  as  necessary,  to 
assure  that  they  are  satisfactory. 

Editor's  Note.— On  .April  3. 1985,  the 
.NRC  forwarded  Inspection  and 
Enforcement  Information  Notice  No.  85- 
27  ( "Notificcitions  to  the  NRC  Opertions 
Center  and  Reporting  Events  in  Licensee 


Event  Reports")  to  all  nuclear  power 
reactor  facilities  holding  an  operating 
license  or  a  construction  permit.  The 
notice  was  issued  to  clarify  the 
requirements  for  licensees  to  report  to 
the  NRC.  by  the  Emergency  Notification 
Svstem  (E.NS)  and  by  a  Licensee  Event 
Report  (LER).  an  event  or  condition  that 
results  in  or  could  result  in  multiple 
failures  in  safety  systems.  This 
clarification  was  considered  nece.ssary 
since  PP.'lL  did  not  believe  it  necessary 
to  report  the  October  6. 1984.  failures  at 
Susquehanna  Unit  1  to  the  NRC  either 
bv  the  ENS  or  by  an  \£R. 


Dei:raJfU  I  'pper  Head  Injection  System 
Accumulator  Isolation  Valves 

E.xample  II.B.I  of  the  abnormal 
occurrence  criteria  notes  that  discovery 
cf  a  majcr  condition  not  specifically 
considered  in  the  safety  analysis  report 
(S.\R)  or  technical  specifications  that 
requires  immediate  remedial  action  can 
be  considered  an  abnormal  occurrence. 

Date  cna'  Place— On  .November  1. 
1984.  the  upper  head  injection  (Ul  11) 
s\stem  accum.ulator  isolation  valves 
were  discovered  to  have  been  incapable 
of  required  automatic  closure  for  Duke 
Power  Company's  McGuirp  Nuclear 
Station,  I'nit  1.  a  pressurized  water 
reactor  plant,  located  in  Mecklenburg 
County.  North  Carolina. 

Nature  and  Probable  Conseq'sence— 
A!  McGuire  Unit  1.  the  UHl  system  is  an 
engineered  safety  feature,  designed  to 
provide  cooling  {borated  water)  of  the 
core  during  the  blowdovvn  portion  of  the 
postulated  loss  of  coolant  accident 
(I.OCA)  tT;msicnt  for  a  large  rupture  in 
the  cold  leg  of  the  reactor  coolant 
system  (RCS).  The  system  (see  Figure  1) 
consists  primarily  of  two  pressure 
vessels  (accumulators),  one  filled  with 
borated  water  and  the  other  with 
pressurized  nitrogen  gas.  Pressure  is 
maintained  to  the  borated  water  in  the 
first  accumulator  by  the  nitrogen  gas  in 
the  other  uccumlator.  During  normal 
operations,  the  contents  of  the  two 
accumulators  are  separated  by  a 
membrane  in  the  12"  diameter  line 
connecting  the  accu.mulators.  and 
piessure  is  maintained  at  equilibrium 
through  a  surge  tank. 
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Figure  1    Simplified  Piping  and  Instrumentation  Diagram  (McGuire  Upper  Head  Injection  System) 


Two  separate  water  lines  are 
connected  near  the  bottom  of  the  water 
accumulator.  In  each  line,  there  are  two 
accumulator  isolation  valves  and  a 
swing  disc  check  valve  in  series.  The 
accumulator  isolation  valves  are  motor 
operated  and  are  normally  open. 
Downstream  of  the  check  valve,  each 
water  line  feeds  two  injection  lines. 
Each  injection  line  contains  a  swing  disc 
check  valve  and  is  connected  to  the 
upper  head  of  the  reactor  vessel.  During 
normal  operation,  the  check  valves 
isolated  the  UHI  system  from  the  RCS. 

In  the  unlikely  event  of  a  LOCA  large 
enough  to  depressurize  the  RCS  below 
about  1250  psig,  the  RCS  pressure  falls 
below  the  water  accumulator  pressure 
and  the  borated  water  if  forces  through 
the  check  valves  into  the  reactor  vessel 
head  by  the  nitrogen  gas.  When  the 
water  level  falls  to  a  predetermined 
level  in  the  accumulator,  differential 
pressure  transmitters  (which  sense 
accumulator  water  level)  provide  an 
initiating  signal  for  the  four  isolation 


valves  to  close;  this  is  to  prevent 
injection  of  the  nitrogen  gas  into  the 
RCS. 

On  October  31, 1984,  while  Unit  1  was 
operating  at  100%  power,  the  licensee 
found  that  nitrogen  in  excess  of 
technical  specifications  was  entrained 
in  the  water  accumulator.  A  plant 
shutdown  was  intitiated.  On  November 
1, 1984,  while  the  licensee  was  draining 
the  tank,  it  was  discovered  that  the  four 
isolation  valves  failed  to  close  on 
accumulator  water  low  level. 
Investigation  showed  that  the  valves 
had  been  incapable  of  required 
automatic  closure  since  April  25, 1984. 
From  this  date  until  the  condition  was 
discovered  on  November  1, 1984,  the 
plant  had  been  operated  for  about  five 
months.  During  this  period,  had  a  large 
LOCA  occurred,  a  considerable  amount 
of  nitrogen  could  have  been  injected 
into  the  reactor  vessel  upper  head. 

Although  the  effects  of  injecting  the 
non-condensable  gas  has  not  been 
analyzed  in  detail,  it  could  interfere  with 


cooling  the  reactor  core  during  such  an 
accident.  This  condition  is  beyond  the 
design  bases  for  the  plant  and  is  not 
specifically  analyzed  in  the  safety 
analysis  report. 

Cause  or  Causes — Investigations 
revealed  that  the  water  accumulator 
differential  pressure  transmitters,  which 
sense  accumulator  water  level  and 
provide  the  intitiating  signal  for 
isolation  valve  closure,  had  been 
improperly  installed  on  Unit  1.  The 
impluse  lines  were  not  connected  to  the 
appropriate  transmitter  ports.  This 
resulted  in  a  loss  of  function  of  the 
transmitters  and,  consequently,  in  the 
inability  for  automatic  closure  of  the 
accumulator  isolation  valves.  Further 
investigation  revealed  that  the 
transmitters  had  been  incorrectly 
installed  during  a  plant  modification  in 
April  1984,  which  replaced  the  Barton 
differential  pressure  instrument  by 
Rosemont  instruments.  The  cause  of  this 
incorrect  installation  is  attributed  to 
inadequate  instructions  which  did  not 
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forwarded  to  the  licensee  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  in  the  amount  of  $50,000. 
The  forwarding  letter  also  included  NRC 
Inspection  Report  Nos.  50-369/84-34 
and  50-370/84-31. 

The  NRC  Office  of  Nuclear  Reactor 
Regulation  (NRR)  is  currently  attempting 
to  assess  the  effects  of  the  accumulator 
isolation  valves  faihng  to  close  during  a 
large  LOCA  in  a  plant  with  a  UHI 
system.  NRR  is  also  considering 
initiation  of  additional  studies  regarding 
the  net  safety  benefit  of  the  UHI  system 
and  changes  in  the  technical 
specification  requirements.  It  is  also 
noted  that  the  licensee  is  investigating 
the  efficacy  of  removal  of  the  UHI 
system. 

Editor's  Note. — The  licensee  has 
experienced  other  problems  with  the 
UHI  system.  For  example,  during 
corrective  actions  associated  with  the 
degraded  accumulator  isolation  valves, 
the  licensee  discovered  that  the  Unit  1 
accumulator  differential  pressure 
instrument  trip  set  points  had  been  set 
incorrectly  since  March  1983.  This 
condition  could  have  resulted  in 
charging  over  3000  gallons  less  than  the 
prescribed  quantity  of  borated  water  for 
UHI  injection  under  accident  conditions. 
This  deficiency  would  not  have  had  an 
effective  on  UHI  actuation  following  the 
April  25, 1984  modification  described 
above  because  automatic  closure  of  the 
accumulator  isolation  valves  could  not 
longer  occur. 

The  licensee  checked  Unit  2  and 
foiind  that  the  set  points  also  were 
erroneously  set  (since  February  1983). 
The  cause  of  the  incorrect  set  points  for 
both  Units  was  due  to  an  engineering 
error  in  the  calibration  procedures 
which  established  the  set  points.  The 
licensee  set  the  set  points  correctly  and 
revised  the  appropriate  procedure  to 
prevent  recurrence. 

This  violation  of  plant  technical 
specifications  was  included  in  the  NRC 
enforcement  action  described  above. 

On  March  22. 1985.  the  NRC 
forw  arded  Inspection  and  Enforcsment 
Information  Notice  No.  85-23 
(Inadequate  Surveillance  and 
Postmaintenance  and  Postmodification 
System  Testing")  to  all  nuclear  power 
reactor  facilities  holding  an  operating 
license  or  a  construction  permit  to  alert 
them  of  various  problems  experiences  at 
the  McGuire  nuclear  power  facility  in 
regard  to  inadequate  surveillance  and 
post-maintenance  and  post-modification 
system  testing. 


Fuel  Cycle  Facilities  (Other  Than 
Nuclear  Power  Plants) 

Buildup  of  Uranium  in  a  Ventilation 
System 

Example  1.D.2  of  the  abnormal 
occurrence  criteria  notes  that  a  major 
deficiency  in  design,  construction  or 
operation  having  safety  implications 
requiring  immediate  remedial  action  can 
be  considered  an  abnormal  occurrence. 
Date  and  Place— On  October  5. 1984, 
Nuclear  Fuel  Services.  Inc.  (the  licensee) 
notified  the  NRC  that  an  excessive 
buildup  of  uranium  has  been  discovered 
in  the  new  ventilation  system  (including 
a  scrubber)  of  the  scrap  recovery  facility 
at  their  plant  located  near  the  town  of 
Erwin.  Tennessee. 

Nature  and  Probable  Consequences— 
Operation  of  the  new  ventilation  system 
for  the  scrap  recovery  facility  began  in 
March  1983.  This  system  was  designed 
to  reduce  the  level  of  radioactive 
effluents  and  projected  offsite  doses. 
Within  three  months  of  startup, 
however,  the  hcensee  noted  higher  than 
expected  levels  of  uranium-235  being 
accumulated  in  the  ventilation  system 
venturi  scrubber  and  established  action 
limits  for  the  accumulation.  In  July  1983. 
a  heat  exchanger  was  removed  which 
was  later  found  to  contain  several 
hundred  grams  of  uranium-235. 

In  May  1984.  action  Hmits  were 
established  in  the  license  which 
required  investigation  and  corrective 
actions  when  the  action  limits  were 
exceeded.  Between  May  1984  and 
October  1984.  these  action  limits  were 
exceeded  several  times. 

On  October  3  and  4. 1984,  the  licensee 
again  defected  uranium  concentrations 
in  the  venturi  scrubber  solution,  which 
exceeded  the  license  action  limit  for  the 
liquid.  On  October  4, 1984. 
nondestructive  assay  (NDA) 
measurements  of  the  venturi  scrubber 
and  its  blowdown  tank  showed  a 
buildup  of  solids  containing  uranium-235 
exceeding  the  50-gram  action  limit. 
Repeated  flushing  of  the  system  w  ith 
water  did  not  reduce  the  concentration 
below  the  action  limit.  Consequently, 
the  system  was  shut  down,  the  solution 
was  drained  from  the  scrubber,  and  the 
inspection  port  cover  plate  was  removed 
for  a  visual  inspection  of  the  scrubber 
internals. 

A  buildup  of  solids  on  the  inner  walls 
of  the  scrubber  and  the  venturi  above 
the  water  level  was  observed.  Also, 
solids  were  observed  to  have 
accumulated  in  the  bottom  elbow  of  the 
duct  where  the  air  enters  the  scrubber. 
NDA  measurements  of  the  system 
revealed  approximately  1000  grams  of 
uranium-235  in  the  venturi  scrubber  and 
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1000  grams  of  uraniuni-235  in  the  duct 
leading  to  the  scrubber. 

Cleaning  of  the  ventilation  system 
was  conducted  on  October  6  and  7, 1984, 
after  preparation  of  a  procedure  and 
further  discussions  with  the  NRC.  The 
NRC  resident  inspector  observed  and 
monitored  the  licensee's  activities. 

After  reassembly  of  the  scrubber,  the 
removed  materials,  which  had  been 
placed  in  safety  geometry  bottles,  were 
measured  as  containing  1610  grams  of 
uranium-235.  An  additional  598  grams  of 
uranium-235  were  removed  from  the 
scrubber  in  the  solution  batches  of 
October  3,  4,  and  5, 1984.  In  conjunction 
with  the  restarting  of  the  ventilation 
system,  an  investigation  was  initiated 
by  the  licensee  to  determine  the  causes 
of  the  accumulation  of  uranium-235,  and 
a  confirmatory  evaluation  of  the  health 
and  safety  significance  of  the  observed 
accumulation  was  performed. 

Even  though  it  was  determined  that  a 
criticality  event  could  not  have 
occurred,  the  event  was  significant  in 
that  the  accumulation  of  uranium-235,  in 
the  scrubber  and  ducting,  was 
considerably  greater  than  one  safe  wet 
mass. 

Additional  concerns  identified  were, 

[1)  the  special  nuclear  material  was  not 
maintained  within  a  material  balance 
area  as  required  by  license  conditions, 

(2)  the  special  nuclear  material  was  not 
measured  during  physical  inventories  as 
required  by  license  conditions,  and  (3) 
the  special  nuclear  material  in  the  duct 
work  was  not  stored  as  specified  by  the 
Physical  Security  Plan.  (Although  the 
material  was  not  stored  as  required,  it 
was  not  vulnerable.) 

Cause  or  Causes — The  primary  cause 
of  the  uranium  buildupwas  equipment 
design.  The  licensee  had  attempted  to 
design  the  ventilation  system  so  that  all 
solid  materials  entering  the  ventilation 
ducting  would  be  carried  through  and 
into  the  scrubber  where  it  would  be 
routinely  removed.  However,  the 
existence  of  acid  and  moisture  in  the  air 
caused  the  solid  material  to  deposit  in 
the  ducting  and  above  the  waterline  in 
the  scrubber.  A  contributing  cause  was 
the  licensee's  failure  to  take  appropriate 
corrective  actions  when  action  limits 
were  exceeded. 

Preliminary  findings  from  the 
licensee's  investigation  indicated  that 
the  material  removed  from  the  system 
was  from  essentially  all  processes  in  the 
scrap  recovery  operation.  The  most 
significant  sources  were  the  scrap 
furnace  and  the  scrap  recovery 
operation,  the  most  significant  sources 
were  the  scrap  furnace  and  the  scrap 
dissolvers.  Also,  the  licensee 
determined  that  HEPA  filters  on  other 
process  equipment  may  have  leaked. 


and  a  potential  existed  for  liquid  to 
enter  the  ventilation  ducting  because  of 
inadequate  siphon  beaks. 

The  warning  signals,  which  included 
the  uranium  concentrations  in  the 
scrubber  water  and  some  detected 
presence  of  solids  during  the  period  May 
1984  to  October  1984,  as  well  as  the 
accumulation  of  material  in  the  heat 
exchanger,  were  not  recognized  by  the 
licensee.  In  two  cases  when  the  license 
action  limits  were  exceeded,  no 
investigation  was  performed  by  the 
licensee.  In  the  other  cases,  the 
licensee's  investigation  consistent  of  a 
form  filled  out  by  the  production 
foreman  with  inadequate  followup  by 
site  management  to  determine  the  cause 
of  the  condition;  in  addition,  no 
development  of  corrective  actions  to 
prevent  recurrence  was  made. 

Actions  Taken  To  Prevent  Recurrence 

Licensees — The  licensee  implemented 
a  prgram  for  routinely  monitoring 
material  accumulation  in  the  ventilation  ' 
systems  througout  the  plant.  The  NRC 
approved  a  license  amendment 
incorporating  this  monitoring  program. 
The  licensee  is  conducting  a  design 
review  to  identify  engineering 
improvements  which  will  prevent 
uranium  from  entering  the  ventilation 
system.  Status  reports  on  these 
engineering  improvements  are  provided 
to  the  NRC  on  a  routine  basis.  In 
addition,  the  licensee  will  respond  to  the 
NRC  enforcement  action  described 
below. 

NRC — A  special  inspection  was 
conducted  at  the  licensee's  Erwin, 
Tennessee  facility  by  the  NRC  Region  II 
Office  during  the  period  of  October  5-18, 
1984.  Significant  failures  to  comply  with 
NRC  regulatory  requirements  were 
identified,  i.e.,  failure  to  perform 
adequate  investigations  and  take 
appropriate  corrective  actions,  as 
required  by  the  license,  for  violations  of 
criticality  safety  action  limits  placed  on 
the  accumulation  of  uranium  in  the 
ventilation  system.  The  conditions  of 
degraded  safety  and  safeguards  had 
existed  for  a  significant  period  of  time. 

An  Enforcement  Conference  to 
discuss  these  matters  was  held  with  the 
licensee  at  the  NRC  Region  II  Office  on 
October  29, 1984.  On  February  21, 1985, 
the  NRC  Region  II  Office  on  October  29, 
1984.  On  February  21, 1985,  the  NRC 
forwarded  to  the  licensee  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  in  the  amount  of  S20.000.  In 
addition  to  the  civil  penalty,  the  NRC 
believed  that  further  remedial  action 
was  needed  to  ensure  that  the  licensee 
improves  management  oversight  of 
operations  and  initiates  appropriate 
investigatins  when  action  limits  are 


e.xcceded.  Therefore,  the  February  21. 
1985,  NRC  letter  also  enclosed  an  Order 
Modifying  License.  The  Order  amends 
the  license  to  require  the  licensee  to 
expand  the  duties  and  responsibilities  of 
its  Internally  Authorized  Change 
Council. 

The  NRC  Resident  Inspector  is 
monitoring  the  licensee's  on-site  actions. 
Both  the  Resident  Inspector  and  the 
NRC  Region  II  Office  are  following  the 
licensees  corrective  actions  to  assure 
that  they  are  satifactory. 

Dated  in  Washington,  D.C.,  this  31st  dav  of 
May  1985. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 
|FR  Doc.  85-13629  Filed  6-5-85:  8:45  am| 
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Abnormal  Occurrence  Report;  Section 
208  Report  Submitted  to  the  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amendend,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  the  periodic  report  to  Congress 
on  abnormal  occurrences  (NUREG-0090, 
Vol.  7,  No.  4). 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC,  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24, 1977,  that  event 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  byproduct  materials 
are  abnormal  occurrences. 

This  report  to  Congress  is  for  the 
fourth  calendar  quarter  of  1984.  The 
report  identifies  the  occurrences  or 
events  that  the  Commission  determined 
to  be  significant  and  reportable:  the 
remedial  actions  that  were  undertaken 
are  also  described.  During  the  report 
period,  there  were  two  abnormal 
occurrences  at  the  nuclear  power  plants 
licensed  to  operate.  One  involved  four 
control  rods  failing  to  insert  during 
testing  and  the  other  involved  degraded 
upper  head  injection  system 
accumulator  isolation  valves.  There  was 
one  abnormal  occurrence  at  a  fuel  cycle 
facility;  the  event  involved  buildup  of 
barriers.  There  were  four  abnormal 
occurrences  at  the  other  NRC  licensees. 
One  involved  contaminated 
radiopharmaceuticals  used  in  several 
diagnostic  administrators.  Two  involved 
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The  other  involved  signifi 
exposure  to  iodire-125  to 
employee.  There  was  one 
occurrence  reported  by  ar 
State;  the  event  involved 
radiopharmaceuticals  us 
diagnostic  administrationi 

The  report  also  conlaini 
updating  some  previously 
abnormal  occurrences. 

Interested  persons  may 
report  at  the  NRC's  Public 
Room,  1717  H  Street,  NW 
DC  or  at  any  of  the  nuci 
Local  Public  Document 
throughout  the  country. 

Copies  of  microfiche  o 
Vol.  7.  No.  3  (or  any  of  th< 
reports  in  this  series),  ma  ' 
by  calling  (202)  275-2060 
2171.  or  by  writing  to  the 
of  Documents,  U.S.  GoveAi 
Office.  Post  Office  Box  37  382 
Washington.  D.C.  20013-^8: 
subscription  to  the 
publication,  which  consi 
issues,  is  also  available 
be  purchased  by  check.  n|on 
Visa.  MasterCard,  or 
Deposit  Account. 

Copies  of  the  report  m 
purchased  from  the  Nati 
Information  Service.  Dep 
Commerce.  5285  Port  Ro 
Springfield,  VA  22161. 

Dated  at  Washington,  DC, 
May  1985. 

For  the  Nuclear  Regulator  < 
Samuel  |.  Chilk. 
Secretary  of  the  Commissiot 
|FR  Doc.  85-13628  Filed 
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SECURITIES  AND  EXO^^NGE 
COMMISSION 

1FII«  No.  22-137851 

Application  and  Opport|jnity  for 
Hearing;  Armco,  Inc. 


fird 


May  31.  1985. 

Notice  is  hereby  given 
Inc.  (the  "Applicant")  h 
application  under  Claus 
310(b)(1)  of  the  Trust 
1939  (the  "Act")  for  a  tr 
proposed  assumption  of 
bv  United  States  Trust 
York  ("U.S.  Trust")  as 
under  seven  existing  qu 
indentures  is  not  so  like 
material  conflict  of 
necessary  in  the  public 
the  protection  of  inv 
U.S.  Trust  from  acting  a 
any  of  such  indentures 
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this  3l9t  day  of 
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Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  such  Section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  such  Section  provides 
that,  with  certain  exceptions,  a  trustee 
under  a  qualified  indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  is  trustee  under  another 
indenture  under  which  other  securities 
of  the  same  obligor  are  outstanding. 
However,  under  clause  (ii)  of  subsection 
(1).  there  may  be  excluded  from  the 
operation  of  this  provision  another 
indenture  under  which  other  securities 
of  the  same  obligor  are  outstanding,  if 
the  obligor  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  the  trusteeship 
under  such  qualified  indenture  and  such 
other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  any  of  such  indentures. 
The  applicant  alleges  that: 

(1)  The  Applicant  proposes  to  appoint 
U.S.  Trust  as  the  successor  trustee  under 
seven  indentures  in  which  Applicant  is 
the  olbigor.  Each  of  the  indentures  is 
listed  on  Exhibit  A  to  this  Notice.  Said 
seven  indentures  are  hereinafter  called 
the  "Indentures"  and  the  securities 
issued  pursuant  to  the  Indentures  are 
hereinafter  called  the  "Securities." 

(2)  U.S.  Trust  is  willing  to  accept 
appointment  as  successor  Trustee  under 
each  of  the  Indentures. 

(3)  The  Applicant  is  not  in  default  in 
any  respect  under  the  Indentures. 

(4)  All  of  the  Indentures  are  qualified 
under  the  Trust  Indenture  Act  of  1939. 

(5)  The  obligations  of  Applicant  under 
the  Indentures  are  wholly  unsecured, 
are  unsubordinated  and  rank  Pari  passu. 
Any  differences  that  exist  between  the 
provisions  of  the  Indentures  are  unlikely 
to  cause  any  conflict  of  interest  among 
the  trusteeships  of  U.S.  Trust  under  the 
Indentures. 

(6)  Applicant  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  in 
connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  Application, 
which  is  a  public  document  on  file  in  the 
office  of  the  Commission's  Public 
Reference  Section,  450  Fifth  Street,  NW., 
Washington,  D.C. 


Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
June  25. 1985.  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  450-5th  Street, 
NW.,  Judiciary  Plaza,  Washington.  D.C. 
20549.  At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  in  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 

1.  Indenture  dated  June  1. 1961  (the 
•1961  Indenture")  between  Armco  Steel 
Corporation  (now  Armco  Inc.) 
("Armco")  and  ("Chemical"),  as  trustee, 
under  which  Twenty-Five  Year  4Vz% 
Sinking  Fund  Debentures  Due  1988  were 
issued  and  are  now  outstanding.  The 
1961  Indenture  was  filed  as  Exhibit  2.02 
to  Armco's  Registration  Statement  on 
Form  S-9,  File  No.  2-18063  under  the 
Securities  Act  of  1933  (the  "Act")  and 
has  been  qualified  under  the  Trust 
Indenture  Act  of  1939  (the  "TIA"). 

2.  Indenture  dated  July  15. 1967  (the 
"1967  Indenture")  between  Armco  and 
The  Chase  Manhattan  Bank  (National 
Association)  ("Chase"),  as  trustee, 
under  which  Twenty-Five  Year  5.90% 
Sinking  Fund  Debentures  Due  1992  were 
issued  and  are  now  outstanding.  The 
1967  Indenture  was  filed  as  Exhibit  202 
to  Armco's  Registration  Statement  on 
Form  S-9,  File  No.  2-26799  under  the  Act 
and  has  been  qualified  under  the  TIA. 

3.  Indenture  dated  as  of  October  1, 
1970  (the  "1970  Indenture  ")  between 
Armco  and  Manufacturers  Hanover 
Trust  Company,  as  trustee,  under  which 
Twenty-Five  Year  8.70%  Sinking  Fund 
Debentures  Due  1995  were  issued  and 
are  now  outstanding.  The  1970  Indenture 
was  filed  as  Exhibit  4.01  to  Armco's 
Registration  Statement  on  Form  S-1,  File 
No.  2-38312  under  the  Act  and  has  been 
qualified  under  the  TIA. 

4.  Indenture  dated  as  of  July  15, 1975 
(the  "1975  Indenture")  between  Armco 
and  Chemical,  as  trustee,  under  which 
9.20%  Debentures  Due  2000  were  issued 
and  are  now  outstanding.  The  1975 
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Indenture  was  filed  as  Exhibit  2  to 
Armco's  Registration  Statement  on  Form 
S-7.  File  No.  2-54091  under  the  Act  and 
has  been  qualified  under  the  TIA. 

5.  Indenture  dated  as  of  September  1, 
1976  (the  "1973  Indenture")  between 
Armco  and  Chase,  as  trustee,  under 
which  8Vz%  Debentures  Due  2001  were 
issued  and  are  now  outstanding.  The 
1976  Indenture  was  filed  as  Exhibit  2  to 
Armco's  Registration  Statement  on  Form 
S-7.  File  No.  2-56988  under  the  Act  and 
has  been  qualified  under  the  TIA. 

6.  Indenture  dated  as  of  December  1, 

1981  (the  "1981  Indenture")  between 
Armco  and  Bankers  Trust  Company,  as 
trustee,  under  which  14.65%  Notes  Due 
1986  were  issued  and  are  now 
outstanding.  The  1981  Indenture  was 
filed  as  Exhibit  4  to  Armco's 
Registration  Statement  on  Form  S-16, 
File  No.  2-74884  under  the  Act  and  has 
been  qualified  under  the  TIA. 

7.  Indenture  dated  as  of  March  15. 

1982  (the  "1982  Indenture")  between 
Armco  and  Chemical,  as  trustee,  under 
the  15V4%  Notes  Due  March  15, 1989 
were  issued  and  are  now  outstanding. 
The  1982  Indenture  was  filed  as  Exhibit 
4  to  Armco's  Registration  Statement  on 
Form  S-16,  File  No.  2-76365  under  the 
Act  and  has  been  qualified  under  the 
TIA. 

(FR  Doc.  85-13675  Filed  6-5-85;  8:45  am| 
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(Release  No.  IC-14551;  File  No.  812-6077] 

Prudential-Bache  Global  Fund,  Inc.,  et 
a!.;  Application  for  Exemptive  Order 
Relating  to  Contingent  Deferred  Sales 
Charge 

May  31,  1985. 

Notice  is  hereby  given  that  Prudential- 
Bache  Global  Fund.  Inc.  ("Global 
Fund").  Prudential-Bache  Government 
Plus  Fund  Inc.  (the  "Funds"),  both  open- 
end,  diversified,  management 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  and  Prudential-Bache  Inc. 
("Prudential-Bache"'  collectively. 
"Applicants"),  a  broker-dealer 
registered  under  the  Securities  Exchange 
Act  of  1934.  filed  an  application  on 
March  20. 1985.  and  an  amendment 
thereto  on  May  14, 198,5,  for  an  order, 
pursuant  to  section  6(c)  of  the  Act. 
exempting  the  Funds,  and  any  other 
existing  or  future  registered  mutual  fund 
for  which  Prudential-Bache  serves  as 
manager  or  administrator,  and 
distributor,  and  which  is  sold 
substantially  on  the  same  basis  as  the 
Funds  (collectively.  "Exempted  Funds"), 
from  the  provisions.of  sections  2(a)(32). 
2(a)(35).  22(c)  and  22(d)  of  the  Act  and 


Rule  22C-1  thereunder  to  the  extent 
necessary  to  permit  the  assessment  (and 
waiver  and  reduction  in  certain  cases) 
of  a  contingent  deferred  sales  charge 
("CDSL")  on  certain  redemptions  of 
their  shares.  AH  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the 
relevant  statutory  provisions. 

Applicants  state  that  the  Global  Fund 
currently  assesses  a  contingent  deferred 
sales  load  on  redemptions  of  its  shares 
in  reliance  upon  advice  of  its  counsel 
that  such  assessment  is  permissible 
without  an  exemptive  order  of  the 
Commission.  The  Global  Fund 
acknowledges  that,  if  granted,  the 
exempted  order  would  be  applicable 
only  as  of  the  date  of  such  order,  and 
that,  by  granting  such  an  order,  the 
Commission  is  not  passing  upon  the 
merits  of  Global  Fund's  reliance  upon  its 
counsel's  opinion  regarding  the 
applicability  of  the  Act  to  such 
contingent  deferred  sales  load. 

Applicants  state  that  the  Exempted 
Funds  propose  to  offer  their  shares 
without  the  imposition  of  a  front-end 
sales  load  and  propose  to  impose  a 
CDSL  upon  redemption  of  their  shares 
by  purchasers,  with  certain  exceptions 
noted  below.  Applicants  represent  that 
the  CDSL  imposed  upon  redemption 
would  not.  in  the  aggregate,  exceed  five 
percent  of  the  total  cost  of  the  shares 
redeemed.  No  CDSL  will  be  imposed  to 
the  extent  that  the  net  asset  value  of  the 
shares  redeemed  does  not  exceed  (1)  the 
current  net  asset  value  of  shares 
purchased  more  than  five  years  prior  to 
the  redemption,  plus  (2)  the  current  net 
asset  value  of  shares  purchased  through 
reinvestment  of  dividends  or  capital 
gains  distributions,  plus  (3)  increases  in 
the  net  asset  value  of  the  investor's 
shares  above  the  total  amounts  of 
payments  for  the  purchase  of  an 
E.xempted  Fund's  shares  made  during 
the  preceding  five  years.  The  Exempted 
Funds  propose  to  waive  the  CDSL  on 
redemptions:  (1)  Following  the  death  or 
disability  of  a  shreholder,  and  (2)  in 
connection  with  certain  distributions 
from  Individual  Retirement  Accounts  or 
other  qualified  retirement  plans. 

Applicants  state  that,  when  a  CDSL  is 
imposed,  the  amount  of  the  charge  will 
depend  on  the  number  of  years  elapsed 
since  tender  of  the  purchase  payment 
comprising  the  source  of  the  redemption. 
It  is  expected  that  during  the  first  year 
after  purchase,  the  charge  would  be  five 
percent  of  the  amount  redeemed. 
Thereafter,  the  charge  would  decrease 
one  percent  annually  until  the  expiration 


of  five  years,  at  which  time  no  charge 
would  be  imposed. 

Applicants  state  that  the  amount  of 
the  CDSL  (if  any)  is  calculated  by 
determining  the  date  on  which  the 
relevant  purchase  payment  was  made 
and  applying  the  appropriate  percentage 
to  the  amount  of  the  redemption  subject 
to  the  charge.  In  determining  the  rate  of 
a  CDSL.  it  will  be  assumed  that  a 
redemption  is  made  of  shares  held  for 
the  longest  period  within  the  five  years 
preceding  the  redemption. 

It  is  stated  that  each  Exempted  Fund 
will  finance  its  own  distribution 
expenses  according  to  a  plan  adopted 
pursuant  to  Rule  12b-l  under  the  Act 
(the  "Plan").  Each  Exempted  Fund's  Plan 
will  provide  for  the  payment  to 
Prudential-Bache  of  an  annual 
distribution  fee  not  to  exceed  1%  of  the 
lesser  of  (1)  aggregate  gross  sales  of  the 
fund's  shares  since  inception  of  the  Plan 
(not  including  reinvestments  of 
dividends  or  capital  gains  distributions), 
less  the  aggregate  net  asset  value  of  the 
fund's  shares  redeemed  since  inception 
of  the  Plan  upon  which  a  CDSL  charge 
has  been  imposed  or  waived,  or  (2)  the 
Exempted  Fund's  average  daily  net 
assets.  Applicants  represent  that 
Prudenfial-Bache  will  also  receive  the 
proceeds  of  all  unwaived  CDSL  charges 
imposed  upon  share  redemptions. 

The  Exempted  Funds  also  propose  to 
reduce  the  CDSL  in  the  case  of  a 
redemption  by  a  shareholder  who  has 
pruchased  more  than  a  stated  minimum 
in  shares  of  that  Exempted  Fund. 
AppUcants  assert  that  such  a  reduction 
is  both  fair  and  equitable  and  in  the  best 
interests  of  the  stockholders  of  the 
Exempted  funds.  Applicants  represent 
that  the  per  share  sales  costs  for  large 
purchases  of  Fund  shares  is  less  than 
such  costs  for  smaller  purchases 
because  large  purchases  do  not  entail 
significantly  greater  selling  effort  and 
expense  than  smaller  purchases. 
Applicants  further  represent  that  the 
existence  of  relatively  large  stockholder 
accounts  will  aid  the  stockholders  of 
Exempted  Funds  in  realizing  economics 
of  scale  through  reduced  per  share 
stockholder  servicing  costs.  Applicants 
represent  that  an  Exempted  Fund 
offering  such  a  waiver  or  reduction  of 
the  CDSL  will  comply  with  the 
provisions  of  paragraphs  (a)  through  (d) 
of  Rule  22d-l  under  the  Act. 

Applicants  request  exemption  from 
section  2(a)(32)  of  the  Act  which  defines 
"redeemable  security",  to  continue  to  be 
classified  as  an  open-end  company  (an 
issuer  of  redeemable  securities]  as 
defined  in  section  5(a)(1)  of  the  Act. 
Applicants  also  request  exemption  from 
sections  2{a)(35)  and  22(c)  and  22(d)  of 
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the  Act  and  Rule  22c-l  th 
permit  the  proposed  CDSl. 
proposed  waiver  and  red 
Notice  is  further  given  t 
intert-sted  person  wishing 
hearing  on  the  application 
than  June  25. 1935.  at  5:30 
submitting  a  written 
forth  the  nature  of  his 
reasons  for  his  request,  a 
issues,  if  any,  of  fact  or  la 
disputed,  to  the  Secretary 
and  Exchange  Commissi 
D  C.  20549.  A  copy  of  the 
be  served  personally  or  b 
Applicants  at  the  address 
IVoof  of  service  (by  affid 
cise  of  an  attorney-at-la 
certificate)  shall  be  filed 
request.  After  said  date,  i 
disposing  of  the  applicati 
issued  unless  the  Co.Tim 
hearing  upon  request  or 
motion. 

For  the  Commission,  by  ih 
Investment  Management,  pu 
drlegated  duthority. 
|ohn  Wheeler. 
Sece.'ory. 
(FR  Doc.  85-136-3  Filed 
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Notice  is  hereby  given  that 
Postipankkl  and  Postipai  kki  U.S.  Inc 
(collectively,  "Applicant  ").  c/o  H. 
Rodgin  Cohen,  Esq.,  SuU  van  * 
Cromwell,  125  Broad  Stn  et,  !^'ew  York. 
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Commission  pursuant  to  section  6(c)  of 
the  Investment  Companj  Act  of  1940 
("Act")  exempting  Appli  :ants  from  all 
provisions  of  the  Act.  Al  interested 
persons  are  referred  to  t  le  application 
on  file  with  the  Commisi  ion  for  a 
statement  of  the  represe  italinns 
contained  therein,  whic)  are 
summarized  below,  and  to  the  Act  for 
the  text  of  all  applicabU  provisions 
thereof. 

According  to  the  app!  cation, 
Fostipankki.  a  Finnish  b  ink.  is 
constituted  and  charten  d  under  terms 
of  a  1969  Act  of  the  Pari  ament  of 
Finland,  as  a  "financial  institution  which 
operates  on  the  respons  bility  of  the 
Republic  of  Finland. '  B;   order  dated 
October  4. 1979  (Investr  lent  Company 
Act  Rel.  No.  10893).  the  Commission, 
acting  pursuant  to  secti  m  6(c)  of  the 
.Act.  exempting  Posiipa  ikki  from  all 
provisions  of  the  Act.  l(  permit 


Postipankki  to  issue  and  sell  prime 
quality  commercial  paper  in  the  United 

States. 

Applicants  represent  that  Postipankki 
is  under  the  control  of  the  Finnish 
Ministry  of  Finance  and  is  supervised  by 
the  supervisory  Board  of  Postipankki. 
According  to  the  application,  as  of 
December  31.  1984.  total  deposits  (other 
than  funds  of  the  Investment  Fund  of 
Finland)  were  S2.943  million,  of  which 
S1.6G4  million  or  57%  of  the  total, 
represented  term  deposits.  Applicants 
represent  that  loans  and  advances 
(other  than  those  made  out  of  the 
InvEStmeni  Fund  of  Finland)  aggregated 
S2.8.''i6  million  and  constituted  59";  of 
Postipankki  s  total  assets.  Finally. 
.Applicants  represent  that  85%  of 
Postipankkis  revenues  is  interest 
income. 

Applicants  state  that  Postipankki  U.S. 
Inc.  was  organized  solely  for  the 
purposes  of  issuing  debt  obligations  and 
providing  the  proceeds  thereof  to 
Postipankki  or  a  subsidiary  thereof. 
.Applicants  state  that  substantially  all  of 
Postipankki  U.S.  Inc.'s  assets  will 
consist  of  amounts  receivable  from 
Postipankki  or  a  subsidiary  thereof. 
Applicants  represent  that  all  the 
outstanding  capital  stock  of  Postipankki 
U.S.  inc.  is  owned  by  Postipankki. 

Applicants  propose  that  Postipankki 
will  issue  and  sell,  or  cause  Postipankki 
U.S.  Inc.  to  issue  and  sell,  in  the  United 
States  unsecured  prime  quality 
commercial  paper  notes  (the  "Notes')  in 
bearer  form  and  denominated  in  United 
States  dollars.  Applicants  state  that 
Postipankki  will  be  jointly  and  severally 
liable  for  payment  of  the  principal, 
interest  and  premium,  if  any,  on  notes 
issued  and  sold  by  Postipankki  U.S.  Inc. 
.Applicant  further  states  that  the 
proceeds  of  the  sale  of  Postipankki  U.S. 
Inc.'s  Notes  (to  the  extent  not  applied  to 
the  repayment  of  maturing  notes  or  to 
the  payment  of  minimal  current 
expenses)  will  be  loaned  to  Postipankki 
or  a  subsidiary  thereof. 

Applicants  undertake  to  ensure  that 
the  Notes  will  not  be  advertised  or 
otherwise  offered  for  sale  to  the  general 
public,  but  instead  will  be  sold  by  a 
dealer  to  institutional  investors  and 
other  entities  and  individuals  who 
normally  purchase  commercial  paper 
notes.  Applicants  also  undertake  to 
ensure  that  the  dealer  will  provide  each 
offeree  of  the  Notes  prior  to  purchase 
with  a  memorandum  which  briefly 
describes  the  business  of  Postipankki. 
including  its  most  recent  publicly 
available  fiscal  year-end  balance  sheet 
and  income  statement  of  Postipankki  by 
audited  in  such  manner  as  is 
customarily  done  for  Postipankki 
Finnish  Auditors.  Applicants  undertake 


that  such  memorandum  will  be  at  least 
as  comprehensive  as  those  customarily 
used  by  United  Stales  bank  holding 
companies  in  offering  commercial  paper 
in  the  United  States.  Applicants  do  not 
intend  to  include  in  such  memorandum  a 
presentation  of  Postipankki's  financial 
position  prepared  in  accordance  with 
U.S.  generally  accepted  accounting 
principles,  which  principles  have  only 
limited  applicability  to  government 
instrumentalities.  Applicants  state  that 
the  application  of  such  accounting 
principles  to  Postipankki's  financial 
statements  could  not  accurately  be 
done.  Finally.  Applicants  state  that  this 
memorandum  wi'.l  be  updated  annually, 
as  well  as  periodically,  to  reflect 
material  change  in  Postipankki's 
financial  position. 

Applicants  represent  that  the  terms  of 
the  Notes  and  the  manner  of  offering 
them,  will  be  such  as  to  qualify  them  for 
the  exemption  from  registration  under 
section  3(a)t3)  of  the  Securities  Act  of 
1933.  as  amended  (the  "1933  Act"). 
.Applicants  further  represent  that  the 
presently  proposed  issue  of  Notes  and 
all  future  issues  of  debt  securities  in  the 
United  States  shall  have  received  prior 
to  issuance  one  of  the  three  highest 
investment  grades  from  at  least  one 
nationally  recognized  statistical  rating 
organization  and  that" their  United  States 
counsel  shall  have  certified  that  such 
rating  has  been  received. 

Applicants  represent  that  they  will 
appoint  a  bank  or  other  financial 
institution  in  the  United  States  as  their 
authorized  agent  to  issue  the  Notes  from 
lime  to  time.  Applicants  further 
represent  thai  Postipankki  will  appoint 
either  such  bank  or  financial  institution. 
Postipankki  U.S.  Inc.  or  some  other 
United  States  person  which  normally 
acts  in  such  capacity  to  accept  any 
process  which  may  be  served  in  any 
action  based  on  a  Note,  whether  issued 
as  a  direct  liability  of  Postipankki  or  as 
joint  and  several  liabilities  of 
Postipankki  and  Postipankki  U.S.  Inc.. 
and  instituted  in  any  State  of  Federal 
court  by  the  holder  of  such  Note. 
.Applicants  stale  that  Postipankki  will 
expressly  accept  the  jurisidiction  of  any 
State  or  Federal  court  in  the  City  and 
State  of  New  York  in  respect  of  any 
such  action.  Applicants  state  that  such 
appointment  of  an  authorized  agent  to 
accept  service  of  process  and  such 
consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  Notes  have 
been  paid  by  Postipankki  or  Postipankki 
U.S.  Inc.  Applicants  represent  that  they 
•     will  also  be  subject  to  suit  in  any  other 
court  in  the  United  Stales  which  would 
have  jurisdiction  because  of  the  manner 
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of  the  offering  of  the  Notes  or  otherwise. 
'  Applicants  consents  to  any  order 
granting  this  application  being  expressly 
conditioned  on  their  compliance  with 
the  undertaking  set  forth  above  and  the 
undertakings  described  below. 

Postipankki  may,  from  time  to  time, 
offer  other  securities  for  sale  'n  the 
United  States,  such  as  debt  securities, 
but  not  including  shares  of  capital  stock. 
Postipankki  U.S.  Inc.  may  also,  from 
time  to  time,  offer  other  securities  for 
sale  in  the  United  States  which  are  joint 
and  several  obligations  of  or 
unconditionally  guaranteed  by 
Postipankki.  Applicants  represent  that 
Postipankki  U.S.  Inc.  does  not  intend  to 
offer  any  equity  securities  iOn  the  United 
States.  Applicants  undertake  that  any 
future  offering  of  Postipankki's  or 
Postipankki  U.S.  Inc.'s  securities  in  the 
United  States  will  be  done  on  the  basis 
of  disclosure  documents  at  least  as 
comprehensive  in  their  description  of 
Postipankki,  its  business  and  its 
financial  condition  as  the  dealer's 
memorandum  and  financial  statements 
referred  to  above  and  as  those 
customarily  used  in  U.S.  offerings  of 
such  securities.  Applicants  undertake  to 
ensure  that  each  offeree  of  such 
securities  will  be  provided  with  such 
disclosure  documents.  Applicants 
represent  that  any  such  future  offering 
will  be  made  with  due  regard  to  the 
provisions  of  Regulation  D  and  the 
doctrine  of  "integration"  referred  to  in 
Securities  Act  Release  Nos.  4434,  4552, 
4708  and  6489  and  various  "no  action" 
letters  made  public  by  the  Commission. 

Postipankki  also  undertakes,  in 
connection  with  any  future  offering  in 
the  United  States  of  Postipankki  U.S. 
Inc.'s  securities,  to  appoint  an  agent  to 
accept  any  process  which  may  be 
served  in  any  action  based  on  any  such 
securities  and  instituted  in  any  State  or 
Federal  court  by  any  holder  of  any  such 
security.  Postipankki  further  undertakes 
that  it  will  expressly  accept  the 
jurisdiction  of  any  State  or  Federal  court 
in  the  City  and  State  of  New  York  in 
respect  of  any  such  action.  Such 
appointment  of  an  agent  to  accept 
service  of  process  and  consent  to 
jurisdiction  will  be  irrevocable  until  all 
amounts  due  and  to  become  due  in 
respect  of  such  securities  have  been 
paid.  Postipankki  and  Postipankki  U.S. 
Inc.  will  also  be  subject  to  suit  in  any 
other  court  in  the  United  States  which 
would  have  jurisdiction  because  of  the 
manner  of  the  offering  of  such  securities 
or  otherwise  in  connection  with  the 
securities. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 


than  June  24, 1985,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  'Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  request. 
After  said  data  an  order  disposing  of  the 
application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

John  Wheeler, 

Secretary 

|FR  Doc.  85-13672  Filed  6-5-85;  8:45  am] 
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[Release  No.  22094;  SR-Amex-83-33  and 
85-12] 

Self-Regulatory  Organizations; 
American  Stock  Exchange  Inc.;  Filing 
of  and  Order  Granting  Accelerated 
Approval  to  Proposed  Rule  Change 
and  Amendment  No.  1  Thereto;  Order 
Approving  Proposed  Rule  Change 

On  December  12, 1983,  the  American 
Stock  Exchange,  Inc.  ("Amex") 
submitted  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act")' 
and  Rule  19b-4  thereunder^  to  permit  the 
trading  on  Amex  of  standardized 
options  on  securities  that  are  not  listed 
and  registered  on  a  national  securities 
exchange  under  section  12(a)  of  the  Act^ 
but  are  designated  as  National  Market 
System  Securities  ("Tier  I  NMS  stocks") 
pursuant  to  Rule  llAa2-l(b)(l)  under 
the  Art.*  The  Amex  also  proposes  to 
adopt  a  policy  that  would  require  the 
Amex  to  phase  out  options  trading  for 
any  Tier  I  NMS  stock  that  decides  to  list 
on  the  Amex.* 


■  15  U.S.C.  788(b)(1)  (1982). 

M7CFR240.19b-4(1984). 

'15  U.S.C.  781(a)  (1982). 

'17  CFR  240.tlAa2-l(b)(l)  (1984).  The  proposed 
rule  change  (File  No.  SR-Amex-83-33)  was  noticed 
in  Securities  Exchange  Act  Release  No.  20498. 
December  16. 1983,  48  FR  56875. 

'The  Amex  has  indicated  that  under  this  policy  it 
will  phase  out  trading  in  the  option  prior  lo  listing 
and  trading  the  stock.  Telephone  conversation 
between  Alden  Adkins,  Attorney.  Division  of 
Market  Regulation,  and  Fred  M.  Stone,  Vice 
President  and  General  Counsel.  Amex,  May  29, 
1985. 


At  a  public  Commission  meeting  held 
on  April  16, 1985,  the  Commission 
decided  that  Amex's  proposal  would  be 
consistent  with  the  Act  if  Amex 
eliminated  its  barriers  to  the  multiple 
trading  of  options  of  Tier  I  NMS  stocks." 
The  Commission  also  decided  that 
Amex  (or  any  other  exchange)  could  not 
commence  trading  options  on  Tier  I 
NMS  stocks  until  it  had  submitted  to  the 
Commission  an  adequate  plan  for  the 
surveillance  of  such  options. 

In  response  to  this  decision,  the  Amex 
proposes  to  amend  Amex  Rule  900  to 
state  that  Amex  Rule  5'  will  not  apply  to 
any  transaction  through  the  facilities  of 
NASD.^Q  in  any  option  admitted  to 
trading  both  on  the  Amex  and  on 
NASDAQ  on  a  stock  that  was  traded 
through  the  facilities  of  NASDAQ  at  the 
time  that  option  was  admitted  to  trading 
on  Amex.*  Amex  also  states  in  a  letter 
accompanying  Amendment  No.  1  to  the 
filing  that  should  Amex  seek  to  trade  an 
option  on  an  index  of  OTC  stocks,  it 
would  promptly  file  an  amendment  to 
remove  its  restrictions  on  the  multiple 
trading  of  such  an  option. 'The  Amex 
states  that  it  interprets  the  "Options 
Allocation  Agreement" '"not  to  apply  to 
options  on  Tier  I  NMS  stocks,  including 
any  Tier  I  NMS  stock  that  lists  on  an 
exchange  after  option  trading 
commences  on  that  stock." 


'The  Commission  made  the  same  finding  wilh 
respect  to  proposals  by  the  Boston,  New  York, 
Pacific  and  Philadelphia  Stock  Exchange.  Inc.,  and 
the  Chicago  Board  Options  Exchange,  Inc.,  lo  trade 
options  on  Tier  I  NMS  slocks.  Securities  Exchange 
Act  Release  No.  22026.  May  8. 1985  COTC  Options 
Release").  50  FR  20310.  In  that  release,  the 
Commission  also  made  clear  that  once  multiple 
trading  on  a  Tier  I  NMS  stock  commenced,  such 
multiple  trading  could  continue  even  if  the  stuck 
should  subsequently  list  on  an  exchange.  Id.  50  FR 
20310  at  n.214. 

'Amex  Rule  5.  in  general,  prohibits  Amex 
members  from  effecting  over-the-counter  ("OTC'l 
transactions  In  securities  listed  on  Amex. 

'Amex's  original  filing,  submitted  on  .April  29. 
1985.  would  have  covered  only  options  on  stocks 
traded  through  NASDAQ.  Amendment  No.  1, 
submitted  on  May  13. 1985,  amended  the  proposal  to 
read  as  described  in  the  text  above  to  take  account 
of  the  possibility  that  the  stock  may  subsequently 
list. 

•Letter  from  Howard  A,  Baker.  Vice  President. 
Amex,  to  Enelda  Rosa,  Branch  Chief,  Division  of 
Market  Regulation,  dated  May  28, 1985. 

'"The  Allocation  Agreement  consists  of  a  uniform 
set  of  rules  adopted  by  each  options  exchange  thai 
sets  forth  the  procedures  for  allocating  options  on 
individual  stocks  among  these  exchanges.  See 
Securities  Exchange  Act  Release  No.  22008,  May  1. 
1985,  50  FR  19508. 

"Letter  from  Fred  M.  Stone,  Vice  President  and 
General  Counsel,  Amex,  to  Eneida  Rosa,  Branch 
Chief,  Division  of  Market  Regulation,  dated  May  24. 
1985. 
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desires  to  commence  trading  options  on 
Tier  I  NMS  stocks  by  June  3. 1985. 

The  Commission  also  finds  that  Amex 
has  submitted  an  adequate  pl&n  for  the 
surv  eillance  of  options  trading  on  Tier  I 
NTvlS  stocks.  '■'*  The  Amex  also  has 
agreed  not  to  commence  trading  any 
option  on  an  NMS  stock  earlier  than 
June  3. 1985.  after  the  date  of  this  order 
and  the  announcement  on  May  22. 1985. 
of  the  exchange's  intent  to  commence 
trading.  Subject  to  these  conditions  on 
the  commencement  of  trading,  it  is 
therefore  ordered,  pursuant  to  section 
19(b)i2)  of  the  Act,  that  the  proposed 
rule  changes  contained  in  File  Nos.  SR- 
Amex-83-33  and  85-12  are  approved.  '* 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  31,  1985. 
Shirley  E.  Mollis. 
A:iSJstant  Secretary. 
(FR  Doc.  85-13679  Filed  fr-.S-85;  8:45  am| 

BILLINO  COOE  M1(M)1-M 

[Release  No.  22096;  File  No.  SR-CBOE-85- 
201 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.;  Filing  and  Immediate 
Effectiveness  Relating  to  a 
Requirement  for  a  Deposit  Concerning 
Leased  Memberships 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  May  10, 1985  the  Chicago  Board 
Opiions  Exchange,  Incorporated  filed 
with  the  Securities  and  Exchange 
Commis.sion  the  propo.sed  rule  change 
as  described  in  Items  !,  II  and  HI  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

The  Exch  jTige  files  as  a  rule  change 
the  fcillcwing  new  requirement  for  a 
deposit  to  be  put  into  effect  on  or  about 
Jun.?  1. 1985.  Any  Exchange  njember 
who  is  a  lessee,  who  is  a  nominee  using 
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OTC  options 

in.  text 
;or  a  discussion  of  the 
ing  and  eluiiinating 


•\Amex  ha«  indicated  that  this  plan  can  'oe 
impUMienled  by  June  3. 1385.  Trading  cannot 
commence,  of  course,  until  the  plan  is  operational. 

"The  Commission  notes  that  it  has  encouraged 
al!  selt-regiilaiory  orginizanons  ("SROs") 
corlemplatiiig  mulMpie  trading  options  on  Tier  I 
N.MS  Slack  with  anoiher  SRO  lo  adopi  uniform 
expiration  cycles,  al  leas;  initial'ij.  for  sucl-  options 
and  |j  est:ib!ith  some  coordinatinij  merhanisrrs  f>;r 
the  opening  of  tr:.dipi  each  d:iy.  See.  e.B    tetter  fiom 
Richrifd  r.  Cha.sc  A.'s.ociale  Director.  Uivi^'on  of 
Market  Rfgulalion  to  rred  M.  Stone.  Vice  Presidi-nt 
and  General  Counsel.  Amex.  dated  May  20. 1985. 


a  membership  that  is  leased,  or  who  is  a 
Chicago  Board  of  Trade  (CBT)  exerciser 
who  is  a  delegate  (that  is,  a  CBT 
"lessee")  shall  be  required  to  deposit 
with  the  Exchange  $500. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
♦hese  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B),  and 
(C)  below. 

(A)  Procedures  of  the  Self-Regulatory 
Organization 

Lessees,  nominees  using  a 
membership  that  is  leased,  and  CBT 
exercisers  who  are  delegates  are  the 
only  Exchange  members  who  do  not 
own  (or  in  the  case  of  nominees,  whose 
firms  do  not  own)  either  an  Exchange  or 
a  CBT  membership.  When  such 
members  teminate  their  Exchange 
memberships,  they  have  been  more 
likely  than  other  members  to  owe  less 
than  $500  to  the  Exchange  in  connection 
with,  for  example,  dues,  transaction 
fees,  and  charges  for  keys  and  badges 
not  returned.  The  deposit  would  be  used 
to  cover  such  debts. 

The  deposits  would  be  returned 
without  interest  after  completion  of  the 
Exchange's  termination  process.  If  a 
debt  is  less  than  S.500,  the  remaining 
amount  will  be  returned  upon 
completion  of  the  Exchange's 
termination  process.  The  Exchange  will 
begin  requiring  these  $500  deposits  from 
applicants  for  membership  on  or  about 
June  1. 1985;  deposits  must  be  received 
before  an  applicant  can  become  an 
effective  member.  Current  members  will 
be  billed  for  the  $500  deposit  on  or  about 
June  1. 1985. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  creates  any 
burden  on  competition  not  necessary  or 
appropriate  under  the  Act. 

(Q  Self  Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Formal  cop-inients  on  the  rule-change 
filing  were  neither  solicited  nor 
received. 
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III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  27,  1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  31, 1985. 
Shiriey  E.  Hollis, 

Assistant  Secretary.  ' 

(FR  Doc.  85-13677  Filed  6-5-85;  8:45  am) 
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[Release  No.  22097;  Filed  No.  SR-CBOE-85- 
07J 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change  Relating  to  Position  and 
Exercise  Limit  Procedures 

On  March  15, 1985.  the  Chicago  Board 
Options  Exchange,  Incorporated 
( "CBOE")  submitted  to  the  Commission 


a  proposed  rule  change  pursuant  to 
section  19(b)  of  the  Securities  Exchange 
Act  of  1934  ("Act").'  and  Rule  19b-4  ^ 
thereunder,  to  amend  CBOE's  position 
and  exercise  limit  exemption  procedure 
regarding  instant  exemptions,  and  the 
position  and  exercise  limit  exemption 
policy  regarding  exemptive  action  in  the 
S&P  100  Index  ("OEX").  The 
Commission  solicited  comments  on  the 
proposed  rule  change,  but  received 
none.' 

The  proposed  rule  change  amends 
CBOE's  exemptive  procedures  and 
policies  concerning  position  and 
exercise  limits.*  With  respect  to  the 
procedures  for  obtaining  an  instant 
exemption,  the  proposed  rule  change 
requires  market-makers  to  contact  two 
members  of  the  Exemption  Committee 
named  in  the  revised  memorandum,  who 
will  review  immediately  the  request  for 
an  exemption  and  either  grant  or  deny 
the  request.*  The  joint  decision  of  the 
two  Committee  members  must  be  made 
in  accordance  with  the  criteria 
established  by  the  Exemption 
Committee.  Following  the  joint 
Committee  members'  decision,  the 
CBOE  staff  will  be  notified  of  the  instant 
exemption  request  and  its  disposition. 
At  the  next  committee  meeting,  those 
instant  exemptions  which  were  granted 
will  be  reviewed.*  The  Commission 
understands  that  the  Exemption 
Committee  has  the  authority  to  reverse 
the  joint  decision  of  the  two  Committee 
members  and  to  compel  the  market- 
maker  to  unwind  his  position,  to  the 
extent  of  the  exemption.'  As  amended, 
the  proposed  rule  change  provides  that, 
ordinarily.  Committee  meetings  will  be 
held  on  Tuesday,  Wednesday  and 
Thursday  of  each  week.* 


■15  U.S.C.  788(b)  (1982). 

'17CFR240.19b-4(19e4). 

'The  proposed  rule  change  was  noticed  for 
comment  in  Securities  Exchange  Act  Release  No. 
21942  (April  12, 1985),  50  FR  15518  (April  18, 1985). 

•These  procedures  originally  were  set  forth  in  a 
memorandum  by  CBOE  lo  its  membership  in  1984. 
See  Securities  Exchange  Act  Release  No.  21358 
(September  27. 1984).  49  FR  39137  (October  3. 1964) 
(File  No.  SR-CBOE-84-20). 

'In  its  filing,  CBOE  indicated  that  instant 
exemption  requests  will  be  considered  only  in 
extraordinary  situations. 

'At  present.  CBOE  posts  a  list  of  the  current 
exemptions  in  a  generally  accessible  area  and 
updates  this  list  after  every  Exemption  Committee 
meeting.  This  list  includes  in  pertinent  part,  the 
following  information;  the  exemption  recipient's 
name,  and  the  class,  size  and  duration  of  each 
exemption.  CBOE  will  continue  lo  post  and  update 
this  list. 

'  Telephone  conversation  between  Frederick 
Krieger.  Assistant  General  Counsel.  CBOE,  and 
Heidi  Coppola,  Attorney.  SEC,  on  May  17. 1985. 

•Currently,  Committee  meetings  ordinarily  are 
held  only  on  Tuesdays  and  Thursdays. 


In  its  filing,  CBOE  states  that  the 
modification  of  the  instant  exemption 
process  should  ensure  that  it  is 
immediately  responsive  to  the  needs  of 
the  marketplace.  CBOE  further  states 
that,  by  requiring  the  concurrence  of  two 
members  of  the  Exemption  Committee  in 
deciding  whether  to  grant  an  instant 
exemption  and  by  subjecting  the  instant 
exemption  decision  to  a  prompt  review 
by  the  CBOE  staff  and  Exemption 
Committee,  the  proposed  rule  change 
provides  adequate  safeguards  while  it 
also  allows  for  immediate  attention  to 
the  handling  of  large  orders  in  the 
marketplace.  Moreover,  CBOE  notes 
that  instant  exemptions  are  granted 
sparingly. 

As  indicated,  the  proposed  rule 
change  also  modifies  CBOE  policy  with 
regard  to  the  granting  of  instant 
exemptions  from  the  position  and 
exercise  limits  in  OEX.  In  this 
connection,  the  proposed  rule  change 
provides  that  applicants  for  position  and 
exercise  limit  exemptions  in  OEX  should 
be  within  20%  of  the  applicable  position 
or  exercise  limit  established  by  the 
Exchange.  Currently.  CBOE's  exemptive 
policies  require  that  all  positions  be 
within  10%  o)  the  applicable  limits.  The 
proposed  rule  change  would  maintain 
this  same  threshold  for  all  securities 
positions  except  those  in  OEX.  In  its 
filing,  CBOE  explains  that  20%  has 
become  a  realistic  guidepost  in  respect 
to  OEX  as  trading  activity  has  soared 
during  the  past  year.  By  way  of 
explanation,  CBOE  further  notes  that  the 
large  size  of  some  customer  orders  in 
OEX  necessitates  an  immediate 
response  by  those  market-makers  who 
are  capable  of  making  quite  large 
markets.  In  this  connection.  CBOE's 
experience  has  been  that,  given  the  size 
of  the  large  OEX  orders,  public  interest 
requires  position  limit  exemptions  to  be 
granted  at  those  times  where  a  market- 
maker  exceeds  a  position  limit  by  10  to 
20%,  rather  than  by  10%  or  less. 

CBOE  believes  that  both 
modifications  to  the  exemption  policies 
and  procedures  are  consistent  with 
section  6(b)(5)  of  the  Act,  in  that  they 
will  help  protect  investors  and  promote 
just  and  equitable  principles  of  trade. 

The  Commission  believes  that,  by 
requiring  a  joint  decision  of  two 
Committee  members  in  order  to  grant  an 
instant  exemption  and  a  subsequent 
review  of  this  decision  by  the  Exemption 
Committee,  the  proposed  rule  change 
will  afford  market-makers  the 
opportunity  to  respond  promptly  to  the 
demands  of  the  marketplace  without 
circumventing  the  purposes  of  the 
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position  and  exercise  limit 
In  this  connection,  the 
notes  that  the  Exemption 
established  criteria  which  I 
circumstances  under 
exemptions  may  be  grantee 
the  Committee  has  the  abil 
any  positions  it  determines 
inappropriately  granted  un 
instant  exemption  proced 
With  respect  to  the  20% 
limit  for  OEX.  the 
recognizes  that,  in  view  of 
number  of  market-makers 
have  the  financial  capabili  y 
immediately  to  the  needs  i 
market,  which  generally  is 
the  execution  of  very  large 
may  require  immediate  an( 
assistance  by  a  market-mt 
turn,  may  require  some  a 
the  market  maker's  positio  i 
this  connection,  the 
believes  that  use  of  this  e 
should  be  reserved  only 
circumstances  where  the  f 
orderly  nature  of  the  OEX 
would  appear  to  be  jeopar  i 
absence. 

For  the  reasons  stated 
Commission  believes  the 
change  is  consistent  with 
requirements  of  the  Act  a 
national  securities  exchan  i' 
particular.  Section  6  and 
regulations  thereunder. 

It  is  therefore  ordered, 
section  19(b)(2)  of  the  Act 
proposed  rule  change  is 

For  the  Commission,  by  th( 
Market  Regulation,  pursuant 
authority. 

Dated:  May  31. 1985. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
IFR  Doc.  85-13676  Filed 
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("PSE"),  American  ("Amex"). 
Philadelphia  ("Phlx").  and  New  York 
("NYSE")  Stock  Exchanges  (collectively, 
the  "Exchanges ')  submitted 
substantially  similar  proposed  rule 
changes  pursuant  to  section  19(b]  of  the 
Securities  E.\change  Act  of  1934 
("Act ')  '  and  Rule  19b-4  thereunder, = to 
amend  the  Exchanges"  expiration  cycles 
for  equity  options  to  institute  a  one  year 
pilot  program  using  monthly  expiration 
cycles  instead  of  quarterly  expiration 
cycles.' In  addition,  the  NYSE  proposes 
to  amend  its  rules  regarding  new  option 
series.*  With  regard  to  monthly 
expiration  cycles,  the  Commission 
solicited  comment  on  the  CBOE  and  PSE 
proposed  rule  changes,  but  received 
none.* 

I.  Description  of  the  Proposals,  Their 
Purpose  and  Statutory  Basis 

A.  Monthly  Expiration  Cycles 

The  Exchanges  are  proposing 
substantially  similar  rule  changes, 
which  authorize  implementation  of  a 
one  year  pilot  program  to  permit  the 
listing  of  individual  equity  options  with 
two  near-term  expiring  series  available 
at  all  times.  In  addition,  the  amended 
expiration  cycle  would  allow  a 
maximum  of  four  expiration  month  to 
trade  at  any  given  time.  1  his  would  be 
accomplished  by  maintaining  the 
traditional  three  and  six  months 
expiration  series  and  changing  the 
traditional  nine  month  expiration  series 
to  eight  months.*  For  example,  in  the 
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•See  Securities  Exchange  Ac 
(March  29. 1965).  50  FR  134W 
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[Refease  No.  22099;  Fit*  Nofc.  SR-CBOE-85- 
03,  SR-PSE-«&-09,  SR-Am«x-«5-16.  SR- 
Phlx-«5-12,  and  SR-NYS£-*5-20] 

Selt-Regulatory  Organizations; 
Chicago  Board  Options  Exchange,  Inc., 
et  al..  Approval  of  Amenided  Proposed 
Rule  Changes;  Filing  of  Amendment 
and  Order  Granting  Accelerated 
Approval  to  Amended  Proposed  Rule 
Changes;  Order  Granting  Accelerated 
Approval  to  Proposed  Rule  Ctiange; 
FHIng  and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Changes 


U  pnl 


'15U.S.C78s(b)(1962). 
«17  CFR  240.19t>-4ll985). 

'Amex  and  CBOE  amended  their  filinjis  to  reflect 
approval  of  their  proposed  rule  changes  by  their 
respective  Boards  of  Directors.  See  AmendmenI  No. 
1.  dated  May  10, 1985.  to  File  No.  SR-AMF.X-85-16; 
and  ."Amendment  No.  1.  dated  February  2a  1985,  to 
File  No.  SR-COBE-a5-3. 

As  originally  filed,  the  CBOE  proposal  provided 
for  the  introduction  of  a  two-month  option  where 
none  exists,  while  maintaining  the  traditional 
expiration  cycles  of  three,  six  and  rane  months.  In 
addition,  the  proposal  would  have  bmite-i  the  one 
year  pilot  program  to  options  classes  on  six  cqui'y 
securities.  On  April  22. 1S85.  however.  CBOE 
submitted  Amendment  No.  2  to  the  filing,  which 
would  mofify  the  traditional  expiration  cycles  by 
authorizing  three,  six  and  eight  month  expirations 
rather  than  three,  six  and  nine  month  expirations.  In 
addition,  amendment  No.  2  provides  CBOE  with  the 
flexibility  to  choose  the  number  of  options  classes 
which  may  participate  in  the  pilot  program,  and 
which  options  clas-ses  they  would  be. 

'This  pari  of  the  NYSE  propoail  is  5ubstar.ti..l!y 
similar  to  a  CBOE  proposal  which  was  noticed  for 
comment  in  Secuniies  E.\change  Act  R.?iea'!0  No 
21794  (February  28. 19H5),  50  FR  8691  (March  4. 
i985)(File  No.  SR-CDCE-85-01). 

'The  CBOE  prptwal.  as  a.nendcd,  and  the  PSE 
prcpo3,il  were  noticed,  respectively  in  Securities 
Exchange  Act  Release  Nos.  21707  (February  4. 19C,M 
and  21985;  (.April  25.  1385):  50  FR  5459  (Febmary  8. 
1985)  and  50  FR  18595  (May  1. 1985). 

•.As  indicated  previously.  CBOE's  orig^ndl 
proposal  would  have  maintained  the  traditional 


January,  April,  July,  October  cycle,  the 
proposals  would  allow  the  introduction 
of  an  option  series  with  a  February 
expiration,  so  that  during  this  cycle 
there  would  be  four  expiration  months 
open  simultaneously:  January,  February. 
April  and  July.  Upon  expiration  of  the 
January  series,  the  proposals  would 
allow  intrduction  of  a  March  expiration 
series,  which  would  result  in  two  open 
near-term  expiring  series  (February  and 
March)  and  a  maximum  of  four  expiring 
series  (February,  March,  April,  and 
July). 

Furthermore,  the  Exchanges  propose 
to  retain  the  discretion  to  choose  how 
many,  and  which,  equity  options  would 
be  included  in  the  one  year  pilot 
program.'  The  number  of  option  classes 
which  will  be  included  in  each 
exchange's  pilot  program  is  expected  to 
vary.*  In  addition,  all  of  the  Exchanges 
have  devised  their  pilot  programs  to 
have  at  least  the  potential  to  include 
options  on  over-the-counter  stocks,  as 
well  as  options  on  listed  equities. 

In  their  respective  filings,  the 
Exchanges  state  that,  in  view  of  their 
experience  with  monthly  expiration 
cycles  for  index  options,  such  cycles  can 
attract  substantial  investor  interest.  The 
Exchanges  believe  that  the  addition 
equity  option  series  in  the  second  near- 
term  month  similarly  should  provide 
investors  with  greater  flexibility  in  their 
short  term  investment  opportunities.  In 
addition,  the  Exchanges  believe  that  the 
long-term  investment  abilities  of  equity 
optiions  investors  will  not  be  affected 
adversely  by  changing  the  traditional 
nine  month  expiratation  series  to  eight 


three,  six  and  nine  monlh  expiration  series.  Use  of 
the  nine  month  expiration  series  in  conjunction  with 
a  two  month  expiration  series  .  however,  would 
have  re.iulted  in  a  varjing  number  of  expiration 
months  being  open  simultaneously,  i.e..  sometimes 
four  and  sometimes  five. 

'  In  its  original  filing.  Amex  proposed  to  limit  its 
pi'.ot  program  to  up  to  10  Amex  slock  options  that 
trade  on  the  January  cycle  Subsequently,  however, 
Amex  amended  its  filing  to  provide  it  with  the 
discretion  to  choose  the  number  of  classes  of 
options  it  deems  appropriate  for  the  successful 
implemiT.lation  of  the  pilot.  .See  Amendment  No.  2 
(May  17. 1985)  to  File  No.  SR-Amex-65-16. 

"Amex  anticipates  commencing  the  pilot  with  10 
stock  options.  CBOE  with  up  to  20.  Phlx  with  12. 
PSE  with  12.  and  NYSE  with  up  to  10.  See  letter 
from  Paul  G.  Stevens.  Executive  Vice  President. 
Operations.  Amex.  to  Eneida  Rosa.  Branch  Chief. 
SEC,  Branch  of  Options  Regulation.  Division  of 
Market  Rjgulation.  dated  May  23.  1905;  leiler  from 
Frederic  Kreigcr.  Assistant  General  Counsel.  CBOE, 
to  Eneida  Rosa,  dated  May  24, 1985-  letter  from 
Michael  A.  Finnegan.  Senior  Vice  President.  Phlx.  to 
Heidi  Coppola.  Attorney.  Division  of  Market 
Regulation,  dated  May  17, 1985:  letter  from  l-^mcs  E. 
Buck,  Secretary.  NYSE,  to  Michael  Cavalier,  Branch 
Chief.  Branch  of  Exchange  Regulation.  Division  of 
Market  Regulation,  dated  May  16. 1985:  letter  from 
Steven  Wolf.  Attorney.  PSE.  and  Heidi  Coppola. 
Attorney.  Market  Regulation,  dated  May  30, 1985. 
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months.  In  this  connection,  the 
Exchanges  have  noted  that  use  of  an 
eight  month  rather  than  a  nine  month 
expiration  series  will  ensure  that  a 
constant  number  (four)  of  monthly 
expiration  cycles  will  remain  open 
simultaneously,  which  should  help 
minimize  investor  confusion. 
Nevertheless,  because  the  industrj  has 
no  experience  in  the  use  of  near-term 
consecutive  expiration  months  of  equity 
options,  the  Exchanges  have  requested 
implementation  of  this  program  on  a 
pilot  basis  for  a  period  of  one  year. 

Because  the  proposed  rule  change  is 
intended  to  facilitate  transactions  in 
securities,  and  will  provide  the 
Exchanges  with  greater  flexibility  to  list 
a  more  complete  range  of  equity  option 
series  for  investors,  the  Exchanges  state, 
in  their  filings,  that  their  proposals  are 
consistent  with  section  6(b)(5)  of  the 
Act. 

B.  New  Option  Series  for  Individual 
Stock  Options 

As  indicated,  this  part  of  the  NYSE's 
proposed  rule  change  is  substantially 
similar  to  the  rules  previously  adopted 
by  the  other  Exchanges.' In  this 
connection,  the  NYSE  proposes  to  add 
supplementary  material  .30(d)  to  NYSE 
Rule  703,  which  would  allow  strike  price 
intervals  for  individual  stock  options  of: 
$2.50  when  the  strike  price  is  S25.00  or 
less;  $5.00  when  the  strike  price  is 
greater  than  $25.00  but  less  than  or 
equ^l  to  $200.00;  and  $10.00  when  the 
strike  price  is  greater  than  S200.00.  In 
addition,  new  subpaiagraph  (e)  of  the 
Rule  would  allow  strike  prices  as  low  as 
$5.00,  except  when  the  individual  stock 
option  meets  NYSE  deli.sting  criteria.'" 

Fiu-thermore,  the  NYSE  would  amend 
NYSE  Rule  703.  Supplementary  material 
.30(a),  to  allow  the  addition  of  series  of 
individual  stock  options  until  the  first 
calendar  day  of  the  month  in  which  the 
option  expires  or  until  the  fifth  business 
day  prior  to  expiration  in  "unusual 
market  conditions."  This  is  consistent 
with  the  procedures  for  introducing  new 
index  option  series  followed  by  the 
NYSE  and  the  other  Exchanges. 


'In  particular,  the  Commission  approved 
subslanliaUy  similar  pruposulK  of  the  Amex.  CBOE. 
1*SE  and  Ph!x  which  nmended  their  respective  rules 
wi!h  regard  to  strike  price  intervals  and  the 
inlrodur.tion  of  new  sloci*  option  .oerit's.  Spe 
Securities  Exchange  Act  Release  Nos.  21929  (April 
10. 19as).  (Amex  and  CBOK).  and  21985  (PSE  and 
Pklx)  lApril  25. 1985).  .SO  ITl  1525<J  (April  17.  1985) 
and  50  FR  1B595  (May  1. 1985).  lespectivcly. 

"The  delisting!  standards  are  codified  in  .NYSE 
Rule  716.  A  new  provision  to  that  Ru'e. 
Supplementary  material  .40.  codifies  the  exception 
staled  above.  In  particular,  this  provision  would 
prohibit  the  opening  of  any  new  series  of  an  options 
class  whii :h  has  a  strike  price  of  less  than  S'.O.OO. 


II.  Solicitation  of  Comments 

The  Commission  is  publishing  this 
Release  to  solicit  comment  on  the  Amex, 
Phlx,  and  NYSE  proposed  rule  changes 
described  in  sections  I.A  and  B..  above. 
Persons  interested  in  commenting  on 
these  proposals  should  submit  six  copies 
of  their  comments  within  21  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Comments  should 
be  sent  to  the  Secretary  of  the 
Commission,  450  5th  Street,  NVV., 
Washington,  D.C.  20549.  Copies  of  the 
proposed  rule  changes,  including 
amendments,  and  all  documents  relating 
to  the  proposed  rub  changes,  except 
those  that  may  be  withheld  from  the 
public  pursuant  to  15  US.C.  .552.  are 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filings  also  are 
available  at  the  CBOE,  Amex.  PSE.  Phlx 
and  NYSE. 

III.  Approval  of  Proposed  Rule  Change 

As  indicated,  with  respect  to  the 
Exchanges'  monthly  expiration  cycle 
pilot  program  "  and  the  NYSE's  new 
option  series  proposal,'^ the  Commission 
has  published  for  comment  similar 
proposed  rule  changes  submitted  by  one 
or  more  of  the  Exchanges.  In  this 
connection,  the  Commission  has 
received  no  comments  on  either 
propos.il.  Accordingly,  for  the  reasons 
stated  above,  the  Commission  believes 
that  the  proposed  njle  changes  of  the 
CBOE,  AMEX,  PSE,  Phlx  and  NYSE  are 
consistent  with  the  niquirements  of  the 
Act  applicable  to  national  securities 
exchanges  and.  in  particular.  Section  6 
and  the  rules  and  regulations 
thereunder.  In  addition,  the  Commission 
finds  good  cause  for  approving  the 
Amex,  Phlx  and  NYSE  proposed  rule 
changes  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof  in  that  substantially  similar 
proposed  rule  changes  by  rhe  CBOE 
(regarding  the  monthly  expiration  cycle 
pilot  program  and  the  addition  of  new 
option  series)  and  the  PSE  (regarding  the 
monthly  expiration  cycle  pitot  program) 
were  published  for  comment  over  30 
days  ago,  and  no  comments  were 
received  in  response  to  those  separate 
publications. 

If  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  by  the  CBOE, 
Amex,  PSE.  Phlx  and  NYSE  are 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  May  31. 1985. 
Shirley  E.  Holiis, 

Assistant  Secretan . 

[FR  Doc.  85-13674  Filed  6-5-85;  845  am) 

BILLING  CODE  a010-01-M 


[Release  No.  34-22095:  FHed  No.  SR-NYSE- 

85-191 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Filing  and 
Order  Granting  Accelerated  Approval 
to  Proposed  Rule  Change  Relating  to 
Position  and  Exercise  Limits 

The  New  York  S'ock  Exchange,  Inc.. 
("NYSE  ")  submitted  a  proposed  rule 
change  on  May  16, 1985,  pursuant  to 
st'clion  19(b)  of  the  Securities  Exchange 
Acl  of  1934  ("Act") '  and  Rule  19b-4 
thereunder,- which  would  amend  NYSE 
Rules  704  and  705  relating  to  position 
and  exercise  limits,  to  conform  to  the 
niles  of  the  other  options  exchanges.' 

The  proposed  rule  change  establishes 
a  three-tiered  system  of  position  and 
exercise  limits  of  3.000,  5.000  or  S.tXX) 
contracts.  The  limit  applicable  to  a 
particular  option  contract  would  depend 
on  certain  criteria  relating  to  the  trading 
volume  of  the  untierlying  stock  or  a 
combination  of  both  the  trading  volume 
and  the  number  of  shares  outstanding  of 
the  underlying  stock.  This  system  is 
described  more  fully  in  the 
Commission's  order  approving 
substantially  similar  proposals  of  thf 
other  options  exchanges.*  For  the 
reasons  stated  in  that  order,  the 
Commission  believes  that  the  NYSE 
proposal  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchari~es  and,  in 
particular,  the  requirements  of  section  fi 
and  the  rules  and  regulations 
thereunder. 

In  addition,  the  Commission  finds 
good  cause  for  approving  this  proposed 
rule  change  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
filing  thereof  in  thai  the  other 
exchanges'  proposed  rule  changes, 
which  are  substantially  similar,  were 
published  for  comment  over  30  days  a^o, 
and  not  comments  were  received  in 
response  to  that  publication.* 


"  See  note  5  supra. 
'-Sne  note  4  supra. 


'I5U.S.C.  78s(b)  (1982). 

M7  CKR  240.19b-»  (19M). 

'SPi'  Securities  Exchange  Act  Release  No.  21H07 
(March  29  1985).  50  VR  13440. 

VS'j'f  note  3.  supra. 

'As  indicted  in  note  3.  supra,  the  Commission 
approved  these  amended  proposed  rule  changes  in 
Securities  F\(  hange  .^ct  Release  No.  ZVUV. 
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It  is  therefore  ordered,  f  ursuant  to 
section  19(b)(2)  of  the  Act  that  the 
NYSE  proposal  described labove  be,  and 
hereby  is,  approved. 

For  the  Commission,  by  thi  Division  of 
Market  Regulation,  pursuant  \o  delegated 
authority. 

Dated.  May  31. 1985. 
Shirley  E.  HolUs. 
Asaistant  Secretary. 
[FR  Doc.  85-13678  Filed  6-5-45:  8:45  am) 

BIUJNG  CODE  MIO-OI-M 


DEPARTMENT  OF  TRAN  JPORTATION 
Federal  Aviation  Admini  itration 
I  Summary  Notice  No.  PE-8!  -14] 


Petition  for  Exemption; 
Petitions  Received;  Dis| 
Petitions  Issued 


i  ;ummary  of 
p  Qsitions  of 


agency:  Federal  Aviatioi 
Administration  (FAA).  Di  )T. 


Docket 
No. 


24288-1 


PotllK  TOT 


CartibMn  Air  Cargo  Co 


(FR  Doc.  85-13549  filed  6-5485:  8:45  am) 

BILUNG  CODE  4910-13-M 


[Summary  Notice  No.  PE-€  J-131 


Petition  for  Exemption; 
Petitions  Received;  Di 
Petitions  Issued 


agency:  Federal  Aviaticti 
Administration  (FAA). 
action:  Notice  of  petitions 
exemption  received  and 
of  prior  petitions. 


SUMMARY:  Pursuant  to  FKA's 
rulemaking  provisions  g 
application,  processing, 
of  petitions  for  exempt! 
11).  this  notice  contains 
certain  petitions  seekinj 


Oociiot 
No 


24571  I  Trans  IntematiORal  AkIii  as 


24606  .  Oaklarxl  Pokn  Depl. 


action:  Notice  of  petitions  for 
exemption  received  and  of  disposition  of 
prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  June  17, 1985. 

Petitions  for  Exemption 


address:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 
Petition  Docket  No.  24288-1.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW.. 
Washington.  D.C.  20591;  telephone  (202) 
42S-3644. 

This  notice  is  published  pursuant  to 
paragraph  (c).  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  May  31. 
1985. 

Richard  C.  Beitei, 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 


T 


Regulatioru  affected 


Descnpton  3f  rehal  sought 


14  CFR  91 .303. 


To  alicw  pet 'lOfier  to  operate  Iwc  Stage  i  Boeing  707  aircraft  in  t»»  US.  until 
hush  Kits  are  installed 


Summary  of 
s  >osition8  of 


dOT. 
for 
of  dispositions 


verning  the 
ind  disposition 
(14  CFR  Part 
)  summary  of 
relief  from 


en 


specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  June  26, 1985. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 
Petition  Docket  No. .  800 

PETITIONS  FOR  EXEMPTION 


Independence  Avenue.  SW., 

Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-2041.  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  1127  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  Mi<y  31. 
1985. 

Richard  C.  Beitei. 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 


Peti  o.tar 


Regulations  affected 


14  CFR  121.407(cM1).. 
14  CFR  45.29 


Description  of  relief  sought 


To  perrT>it  maneuvers  and  procedures  allowable  under  the  non-visual  simulator 
classification  of  apptcable  appendices  of  Part  ".21  to  be  approved  for  accom- 
plishment in  petitioners  Lockheed  Electra  L  188  training  device. 

To  allow  petitioner  to  operate  tv»o  Enstrom  F  28C  helicopters  that  display  the 
word  ■POLICE"  and  3-inch-high  nationality  and  registration  martis  in  place  of 
the  I2inch.high  N-nunbsrs  now  required  by  the  regu'.aiions. 
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Petitions  for  Exemption— Continued 


Docket 
No. 


PeWtOfier 


Regulations  affected 


Descnptioo  ol  rekel  sougW 


24591     California  Aefomedica  Rescue  arid  Evacuation     14  CFR  135  261 -i  ^°  allow  petiboref  to  opeiate   Its  heiicople*  m  hospital  emcgency  ">.?Oical 

I      Inc  evaaia'ion  service  witliout  meeting  the  tUght  and  duty  time  kr-.iaiions  ol  inal 

j     seciKxi 

14  CFR  21  181 To  allow  pelilionef  !o  opefaf  corram  aircraft  utilizing  Hie  prowsiO'>s  of  a  nwiimurr. 

equpmeni  mi 

14  CFR  21  181 Do. 

14  CFR  21  181 Do. 

14  CFR  21  181 .1         Do. 


24638    American  SUndard,  Inc 


24269 
24632 
24602 
24652 
24627 
24618 
24620 
24601 
24610 
24622 


Sun  Banks.  Inc  

American  Contrneotal  Aviation... 
Pfizer.  Inc 


American  Hospital  Supply  Corporation. 

KalaK  USA  Corporation ..._ 

AjrAHantic  Airlines 

Whirlpool  Corp .„ 

Gannett..  

Advanced  Control  Syslenv; 


20090  I  S«iia  Academy  of  Aeronautics.. 


24631 
24360 
24643 
24654 


GJtstream  Aerospace  Corporation . 


Allegheny  international.  Inc  . 
Amax  Inc _ 


I 


14  CFR  21  181.. 
14  CFR  21  181.. 
14  CFR  21.181.. 
14  CFR  21.181.. 
14  CFR  21  181., 
14  CFR  21.181  . 


Do. 
Da 
Do 
Do 

Do. 
Do 


14  CFR  61  63(d)|2)  and  (3)  and  61  157(dH1)...j  To  permit  tranves  ol  peMJonei  wno  aie  applicants  for  a  type  lalu^  lo  be  added 

I  to  any  grade  ol  pilot  certidcate,  to  sub&t'tuie  the  piacticai  lest  requireinenls  e( 
$6i63(rf)(2)  and  (3).  and  to  complete  a  porion  of  that  practical  lest  in  a 
simolator  as  authonzed  by  §  61  1 57|d). 

14  CFR  21  181 1  To  alio*  petitKiner  to  operate  cenarn  airciatt  utilizing  the  provisions  of  a  m*iimuir. 

j     equipment  ksI 

14  CFR  21.181 Do 

14  CFR  21.181 Do. 


Dispositions  of  Petitions  for  Exeii^ption 


Docket 

No. 

Petitioner 

-     —   ■    ■  -    ■             - .  ^ 

Regulations  affected 

■    ■'      -    .    .—  ■        

Description  of  relief  sought— disposition 

24164 

Royale  Airlines     

14  CFR  135  i57(bj(2) 

To  allow  peiitoner  to  operale  Grumman  Gulfstream  G-159  airpfares  up  to 
25.000  feet  maan  sea  level  with  an  ciygen  system  pioviding  o«>g>>n  in  bo:h 

pilots  plus  10  percent  of  the  passengers  Partial  gi am  5-3/dS 

24446 

Air  Transport  Assoc  of  America  . 

14  CFR  121  485 

To  alkjw  merriber  carrieis  lo  conduct  flag  operations  on  the  understanding  tt-ai 
§  121  485  or\;y  applies  to  an  operation  mrhich  requires  three  cr  moie  P'lols  snri 

an  additioral  liighi  cewmember  Granted  SnO>'S5 

24430 

General  Electric 

14  CFR  61  56icl  and  91  211ibl 

To  allow  cenair  piiots  to  operate  a  B-707-321  aircraft  without  compleiiog  th8i 
por.ion   of   the   proficiency   cnech   required  to   tie   conducted  •)  an  ancrafl 

Grant'^  5  ft  t5 

24471 

Pilgnm  Airlines .._ 

14  CFR  121  371(a)  and  121  378 _.. 

To  allow  petitionet  lo  return  to  service  aiftame  components,  powerptonts 
appliances  and  iter  spare  parts  of  F-20  aircraft  which  have  been  mamtjined 
aiteied.  or  mspecied  by  persons  sn-^jloyed  outside  the  United  Stales  w>V)  du 
not  hold  U  S  airman  certilicalo  Granted  5/7:85 

24441 

Northern  Pacific  Transport 

14  CFR  91  3i(a( 

To  allow  peti'.ionet  to  operate  ttwee  DC-6A  aircraft  under  the  prowt<»CPS  of 
§121  198.  G/ar7,'90  5  7  85 

24481 

Fast  An  Carnei  LTDA _ ^.._ _ 

14  CFR  91  303 „ 

To  allow  petitioner  to  operate  a  Stage  1  Boeing  ?07  airplane  to  S;e«ati 
International  Airport  m  New  York  uriil  hush  kits  a'e  mstelled  Craned  5/ u -85 

24614 

Airplanes  lr>c _ 

14  CFR  91  307 

To  allcw  operation  in  the  United  States.  ';nder  a  service  to  srrall  communities 
exerrptori  of  specified  twoergine  aiTlanes  iccr"ilied  by  regislraion  and  seial 
number.  tt>«t  have  not  been  shown  to  comply  with  the  apolicab<e  otKwalrtB 
noise  limrts  as  follows  Until  not  later  than  January  1.  1988  BAC  1-11.  N68;.i6 
Granted  5, 17  35 

24656 

Concord  Aviation _ 

14  CFR  91  307   _ 

exemption,  of  specified  ^ll(CKnglne  aiiplanes  ideniified  by  reqetialion  and  serial 
n»,r-4>er.  that  have  not  D«.cn  shown  to  comply  with  the  applicable  opeai-ng 
no.se  limits  as  Lollows  Until  net  later  than  January  1.  1988  BAC  l-ll  N77iJS 
Granted  5, 2r  85 

24442 

South^n  Air  Transport  _ _ 

14  CFR  91  303 

To  pertm!  petitioner  to  operate  noncomplying  Stage  1  aircralt  on  or  alter  Janua-y 
1,  1985.  Partalg-anl  5'21  95 

24578 

Skysti  Inlernalional  Airways 

14  CFR  91  303 „...      _ 

To  allow  pelitioner  to  operate  foui  Stage  1  BoeJig  707  aiiciail  obtained  sici 

January  1.  1985  >n  noncompliance  with  the  operating  noise  limits  jntii  hush  kits 

are  installed  Der^ied  5/^4. 85. 

23225 

Hughes  Helicopters,  Ini;  .._. _ _ 

14  CFR  93  113 

To  allow  special  VFR  operations  m  trie  Los  Angeles.  CA.  control  zone  G/*neJ 
4;26/S5. 

24352-1 

Aar  Turas  Teoranta _ 

14  CFR  91  303 _. 

To  allow  petrticnei  to  operate  one  Ftage  1  DC-8-63F  «  U  S  arports  urv!4  htr^ 

kits  aio  installed  Granted  5 '2d,  85 

24384-1 

Pan  Aviation.  Inc _ _ 

14  CFR  91  303 

To  a«ow  petitioner  to  operate  Stage  1  Boeing  737  cargo  aircraft  ai  U  S  sirpons 
until  nush  kits  are  installed  Dfn:od  5,24. 85 

|FR  Doc.  85-13548  Filed  6-f.-a5:  8:45  am) 

BILLING  CODE  4S10-13-II 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the.  Secretary 

[Supplement  to  Department  Ctrcular;  Public 
Debt  Series— No.  16-85] 

Notes;  interest  Rates 

May  30, 1985, 

The  Secretary  announced  on  May  29. 
1985.  that  the  interest  rale  on  the  notes 


designated  Series  K-1990,  described  in 
Department  Circular — Public  Debt 
Series— No.  16-85  dated  May  22, 198,5, 
will  be  9'/s  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  9''h  percent 
per  annum. 
Carole  |ones  Dineen, 
Fiscal  Assislnnt  Secretary. 
jFR  Doc.  85-13567  Filed  6-5-85;  8:45  Jtm| 
BILLING  CODE  4810-40-M 
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(Supplement  to  Department 
Debt  Series— No.  17-851 

Notes;  Interest  Rates . 


Hay 


The  Secretary  announci  d 
1985,  that  the  interest  rate 
designated  Series  L-1990. 
Department  Circular — Pu 
Series— No.  17-85  dated 
will  be  9%  percent.  Intertist 
will  be  payable  at  the  rat 
per  annum. 
Carole  ]ones  Dineen, 
Fiscal  Assistant  Secretary. 
[FR  Doc.  S-S-iasefi  Filed  6-5-^:  8:45  amj 

MUING  COOC  U10-40-M 


Customs  Service 


Application  for  Recorda 
Name;  "Unitek  Corporatjon 

action:  Notice  of  Applicition  for 
Recordation  of  Trade  Na  ne 


Cus  oms 


.d(d 


in? 
endodc  ntists 


summary:  Application  h 
pursuant  to  §  133.12. 
Regulations  (19  CFR  133. 
recordation  under  sectiot 
of  July  5. 1946,  as  amen 
1124).  of  the  trade  name  ' 
Corporation"  used  by  U 
Corporation,  a  corporatidn 
under  the  laws  of  the  Sta 
located  at  2724  South 
Monrovia.  California  91016 

The  application  stales 
name  is  used  in  connect 
developing  and  marketi 
for  orthodontists, 
other  dental  specialists, 
general  dentists  and  den 
manufactured  in  the  Uni|ed 

Before  final  action  is  t 
application,  considerati 
to  any  person  in  opposit 
recordation  of  this  trade 
the  action  taken  on  the 
recordation  of  this  trade 
published  in  the 

DATE:  Comments  must  b 
before  August  5. 1985. 

ADDRESS:  Written  comirjent 
addressed  to  the  Commiss 
Customs.  Attention:  Ent  y 
and  Restricted  Merchan 
1301  Constitution  Avenue 
2417.  Washington.  D.C 


INFORMATI  ON 


FOR  FURTHER 

Harriet  Lane.  Entry 
Restricted  Merchandise 
Constitution  Avenue, 
D.C.  20229  (202-566-576^) 


Circular;  Public 


on  May  29, 
on  the  notes 
described  in 
ic  Debt 

21, 1985, 

on  the  notes 

of  9%  percent 


ion  of  Trade 


s  been  filed 


2).  for  the 
42of  the  Act 

(15  U.S.C. 
Unitek 
tek 

organized 
e  of  California, 

Road. 


;hat  the  trade 
)n  with  the 
of  products 

and 
s  well  as  for 
al  laboratories. 

States, 
ken  on  the 
will  be  given 
n  to  the 
name.  Notice  of 

ication  for 
name  will  be 


ic  n 

0 


Federal  Register. 


!  received  on  or 

s  should  be 

ioner  of 

y.  Licensing 

ise  Branch, 

,  NW..  Room 
0229. 


Dated:  June  3. 1985. 
Edward  T.  Rossi, 

Acting  Director.  Entry  Procedures  and 
Penalties  Division. 
(FR  Doc.  85-13652  Filed  6-5-85;  8:45  anj 

BILUNG  CODC  4820-02-M 


UNITED  STATES  INFORMATION 
AGENCY 

Advisory  Panel  On  International 
Educational  Exchange;  Meeting 

The  Advisory  Panel  on  International 
Educational  Exchange  will  hold  its 
seventh  meeting  on  Friday.  June  14, 
1985.  at  405  Park  Avenue.  New  York 
City. 

This  meeting,  which  will  be  closed  to 
the  public,  will  have  as  its  business  the 
drafting  of  a  report  to  the  Director  of  the 
U.S.  Information  Agency  identifying 
issues  of  major  concern  in  international 
educational  exchange.  Discussions  at 
the  meeting  will  center  on  the  national 
interest  in  international  educational 
exchange  programs  in  both  the  public 
and  private  sectors.  Premature 
disclosure  of  this  information  is  likely  to 
frustrate  significantly  implementation  of 
Advisory  Panel  recommendations 
because  they  will  involve  a  discussion 
of  future  Agency  policies  and  programs 
(5  U.S.C.  552b(c)(9)(B)). 

The  agenda  for  this  meeting  follows: 

Friday.  June  14. 1985 

9:00  a.m.-10:00  a.m.— Work  on  draft  of 

Speciric  Gravity  Question 
10:15  a.m.-ll:15  a.m.— Work  on  draft  of 

Balance  Question 
11:30  a.m.-12:30  p.m. — Work  on  draft  of 

Management  Question 
12:30  p  m.-l:30  p.m. — Luncheon 
1:30  p.m.-2:30  p.m.— Work  on  draft  of  Quality 

Question 
2:45  p.m.-3:45  p  m.— Work  on  draft  of 

Funding  Question 
4:00  p.m.-5:0l!  p.m.— Work  on  draft  of  Locus 

Question 

Adjournment 

Dated:  June  3.  1985. 
Charles  Z.  Wick. 

Director. 

[FR  Doc.  85-13681  Filed  6-5-85;  8:45  amj 

BILLING  CODE  6230-01-M 


CONTACT: 

Licensing  and 
Branch,  1301 
Washington. 


N'iV 


VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  Amendment  of 
Systems  Notice  Additional  Routine 
Use  Statement 

Notice  is  hereby  given  that  the  VA 
(Veterans  Administration)  is  considering 
adding  a  new  routine  use  statement  for 
the  system  of  records  entitled  "Veterans 
Assistance  Discharge  System  (VADS)- 


VA"  (45V A23)  as  set  forth  on  page  370 
of  the  Federal  Register  of  January  5. 
1982. 

OSGLI  (Office  of  Servicemen's  Group 
Life  Insurance),  a  branch  of  the 
Prudential  Insurance  Company  of 
Newark,  New  Jersey,  administers  the 
VGLI  (Veterans'  Group  Life  Insurance) 
program  through  a  contractual 
arrangement  with  the  VA.  Recently,  the 
contract  between  the  VA  and  OSGLI 
was  amended  to  allow  OSGLI  to 
perform  the  solicitation  function.  It  is 
believed  that  this  change  in  procedure 
will  enhance  efforts  to  increase 
participation  in  the  VGLI  program:  a 
program  which  the  VA  believes  is 
beneficial  to  recently  discharged 
veterans  since  it  affords  low  cost  term 
insurance  during  a  transitional  period  in 
most  veterans'  lives. 

In  response  to  the  contractual  change. 
OSGLI  has  developed  new  outreach 
efforts  which  they  believe  will  more 
effectively  educate  veterans  on  the 
benefits  of  VGLI,  and  hence,  improve 
participation.  In  order  to  implement 
these  new  outreach  efforts.  OSGLI  will 
require  the  following  information  from 
VADS:  Name,  mailing  adtlress.  service 
discharge  date,  social  security  number, 
date  of  birth,  service  branch,  gender, 
disability  status,  pay  grade,  educational 
level,  date  of  enlistment  and  the  amount 
of  Servicemen's  Group  Life  Insurance 
coverage  carried  at  the  time  of 
discharge. 

To  provide  the  information  required 
by  OSGLI  to  contact  recently  discharged 
veterans,  the  VA  is  proposing  to  add  a 
new  routine  use  statement.  The 
proposed  new  routine  use  will  permit 
the  disclosure  of  identifying  information 
including  nam.e,  mailing  address,  service 
discharge  date,  social  security  number, 
date  of  birth,  service  branch,  gnnder, 
disability  status,  pay  grade,  educational 
level,  date  of  enlistment  and  the  amount 
of  Servicemen's  Group  Life  Insurance 
coverage  carried  at  the  time  of  discharge 
to  OSGLI  for  the  purpose  of  soliciting 
applications  for  life  insurance  coverage 
under  the  VGLI  program. 

Because  of  OSGLI's  contractual 
relationship  with  the  VA,  the  provisions 
of  Subsection  (m)  of  the  Privacy  Act 
(Title  5.  U.S.C.  section  552a(mj)  protect 
the  confidentiality  of  information  in  this 
system  of  records.  In  addition,  the  use  of 
this  information  by  OSGLI  will  be 
allowed  only  for  the  VGLI  solicitation 
function  and  the  individual  information 
on  each  veteran  will  be  destroyed  after 
the  end  of  the  one  year  and  120-day 
statutory  eligibility  period  for  VGLI. 

The  VA  had  determined  that  release 
of  information  for  this  purpose  is  a 
necessary  and  proper  use  of  information 
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in  this  system  of  records  and  that  a 
specific  routine  use  for  transfer  of  this 
information  is  appropriate. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
new  routine  use  to  the  Administrator  of 
Veterans'  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington,  D.C.  20420.  All 
relevant  material  received  before  July  8, 
1985  will  be  considered.  All  written 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
(except  holidays)  until  July  22, 1985.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  Central 
Office  Veterans  Service  Unit  in  room 
132.  Visitors  to  any  field  station  will  be 
informed  that  the  records  are  available 
only  in  Central  Office  and  furnished  the 
above  address  and  room  number. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  pubhc  comment  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  new 
routine  use  statement  included  herein  is 
effective  July  8, 1985. 

Approved:  May  29, 1985. 

By  direction  of  the  AdminislMtor. 
Everett  Alvarez,  Jr. 
Deputy  Administrator. 

Notice  of  System  of  Records 

In  the  system  identified  as  45VA23, 
"Veterans  Assistance  Discharge  System 
(VADS)-VA"  as  set  forth  on  page  370  of 
the  Federal  Register  of  January  5, 1982, 
the  following  routine  use  statement  is 
added  to  read  as  follows: 
45V  A23 

SYSTEM  name: 

Veterans  Assistance  Discharge 
System  (VADS)-VA. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

•  •  *  * 

14.  Identifying  information  from  this 
system  of  records,  including  name, 
maiUng  address,  service  discharge  date, 
social  security  number,  date  of  birth, 
service  branch,  gender,  disability  status, 
pay  grade,  educational  level,  date  of 
enlistment  and  the  amount  of 
Servicemen's  Group  Life  Insurance 
coverage  carried  at  the  time  of  discharge 
may  be  disclosed  to  the  Office  of 
Servicemen's  Group  Life  Insurance  for 
the  purposes  of  soliciting  applications 


for  life  insurance  coverage  under  the 
Veterans'  Group  Life  Insurance  program. 

(FR  Doc.  85-13608  Filed  6-5-65;  8:45  am  J 

BILUNQ  COOE  e320-01-M 


Privacy  Act  of  1974;  Report  of 
Matching  Program 

agency:  Veterans  Administration. 
action:  Notice  of  Matching  Program- 
Veterans  Indebtedness  Records  with 
Office  of  Personnel  Management  Central 
Personnel  Data  File. 

SUMMARY:  The  Veterans  Administration 
is  providing  notice  that  the  Department 
of  Veterans  Benefits  will  conduct  a 
series  of  recurring  computer  matches  of 
VA  compensation,  pension,  education, 
rehabilitation  and  home  loan  default 
indebtedness  records  with  Office  of 
Personnel  Management  Central 
Personnel  Data  File. 

The  goal  of  these  matches  is  to 
identify  active  federal  employees  and 
retired  federal  annuitants,  who  are 
indebted  to  the  Veterans  Administration 
under  the  compensation,  pension, 
education  and  rehabilitation  benefit 
programs  or  resulting  from  home  loan 
defaults.  The  purpose  of  the  match  is  to 
initiate  salary  offset  in  the  collection  of 
unpaid  obligations  to  the  VA. 
DATES:  It  is  anticipated  that  the  matches 
will  commence  in  approximately  June 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Correne  Crawford,  Department  of 
Veterans  Benefits  {201E),  Veterans 
Administration.  810  Vermont  Avenue 
NW,  Washington,  D.C,  20420,  area  code 
202-389-5213. 

SUPPLEMENTARY  INFORMATION:  Further 
information  regarding  the  matching 
program  is  provided  below.  This 
information  is  required  by  paragraph  5.f. 
(1)  of  the  Revised  Supplemental 
Guidance  for  Conducting  Matching 
Programs,  issued  by  the  Office  of 
Management  and  Budget  (47  FR  21656, 
May  19, 1982).  A  copy  of  this  notice  has 
been  provided  to  both  Houses  of 
Congress  and  the  Office  of  Management 
and  Budget. 

Approved:  May  24. 1985. 
Harry  N.  Walters, 

Administrator. 

Report  of  Matching  Program:  Veterans 
Administration  Compensation,  Pension, 
Education,  Rehabilitation  and  Home 
Loan  Default  Indebtedness  Records  and 
OfHce  of  Personnel  Management 
Central  Personnel  Data  File 

a.  Authority:  The  Debt  Collection  Act 
of  1982,  Pub.  L.  97-365. 

b.  Program  Description: 


(1)  Purpose:  The  Veterans 
Adminstration,  Department  of  Veterans 
Benefits,  plans  to  match  indebtedness 
records  for  veterans  and  their 
dependents  with  the  Central  Personnel 
Data  File  of  the  Office  of  Personnel 
Management,  to  identify  active  and 
retired  federal  employees,  who  are 
indebted  to  the  Veterans 
Administration.  The  purpose  of  the 
match  is  to  initiate  salary  offset  when 
all  other  collection  actions  have  been 
unsatisfactory. 

(2)  Procedures:  A  match  will  be  made 
of  VA  debt  records  with  the  OPM 
Central  Personnel  Data  File.  The  match 
will  be  performed  by  the  VA, 
Department  of  Veterans  Benefits.  In 
order  to  conduct  a  match,  the  VA  will 
request  that  OPM  provide  computerized 
extracts  of  the  Central  Personnel  Data 
File  containing  names,  identifying  data 
and  record  descriptions.  When 
necessary  to  resolve  the  identity  of 
debtors  who  may  be  listed  in  OPM 
records,  the  VA  will  conduct 
appropriate,  independent  inquires.  This 
match  will  be  repeated  periodically. 

In  the  event  of  a  "hit",  i.e.,  the 
determination  through  the  matching 
program  that  a  debtor  appears  on  OPM 
files  as  a  federal  employee/retiree,  the 
identity  of  the  debtor  will  be  verified  by 
the  VA.  If  confirmed,  the  information 
will  be  referred  by  the  VA  for  action  to 
recover  the  outstanding  debt(s)  by 
salary  offset,  when  all  other  collection 
actions  have  been  pursued  and  have 
been  unsatisfactory. 

c.  Records  to  be  Matched:  A  computer 
extract  list  from  the  following  systems 
of  records  will  be  matched  with  OPM 
Central  Personnel  Data  File: 

Compensation.  Pension,  Education 
and  Rehabilitation  Record-VA  {58V A21/ 
22/28)  (47  FR  372-375,  January  5,  1982;  47 
FR  16132,  April  14, 1982).  The  disclosure 
of  information  from  this  system  of 
records,  for  the  purpose  of  the  matching 
program,  is  pemitted  by  a  published 
routine  usage. 

Loan  Guaranty  Home,  Condominium 
and  Manufactured  Home  Loan 
Application  Records,  Specially  Adapted 
Housing  Applicant  Records  and  Vendee 
Loan  Applicant  Records— VA  (55V A26) 
(48  FR  49965-49969  October  28, 1983). 
The  disclosure  of  information  from  this 
system  of  records,  for  the  purpose  of  the 
matching  program,  is  permitted  by  a 
published  routine  usage. 

d.  Period  of  Match:  Intermittently 
from  approximately  June  1985. 

e.  Safeguards:  Records  used  in  the 
matches  and  data  generated  as  a  result, 
will  be  safeguarded  from  authorized 
disclosure.  Access  will  be  limited  to 
those  persons  who  have  a  need  for  the 


23868 


Federal  Register  /  Vul.  50.  No.  109  /  Thursday.  June  6.  1965  /  Notices 


infomiation  in  order  to 
matches  or  folbw-up  act 
materia!  will  be  stored  ir 
containers  when  not  is 
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individuals  for  any  purpose.  It  will  not 
be  disseminated  outside  the  Department 
of  Veterans  Benefits  unless  authorized 
by  the  Chief  Bencf.ts  Director. 

f.  Retention  and  Disposition:  Records 
not  resulting  in  "hits"  will  be  destroyed 
by  burning,  shredding  or  electronic 
erasing  within  two  months  of  the 
completion  of  the  individual  matches. 
Records  resulting  in  "hits"  v^ill  be 
retainrd  by  the  Department  of  Veterans 


Benefits  until  the  completiomif  any 
necessary  administrative,  collection  or 
leja!  action  and  will  then  be  disposed  of 
in  accordance  with  approved  records 
control  schedules  and/or  approved 
disposition  authority  from  the  Archivist 
of  the  United  States. 

[FR  Doc.  85-13607  Filed  6-,'>-a5;  8:45  air.) 
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This   section  of  ttie   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  ■'Government  in  the  Sunshine 
Act"   (Pub.    L.   94-409)   5   U.S.C.   552b(e)(3). 
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1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  June  10, 1985, 
the  Federal  Deposit  Insurance 
Corporalion's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b{c)(2),  (c)(4),  (c)(6),  (c)(8).  and  (c)(9) 
{A)(ii)  of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Notice  of  acquisition  of  control: 

Name  of  acquiring  person  and  name  and 
location  of  bank  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Memorandum  regarding  the  ^ 

Corporation's  assistance  agreement  with 
an  insured  bank  pursuant  to  section  13 
of  the  Federal  Deposit  Insurance  Act. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
terminationrof-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 


subsections  {c)(6),  (c)(8),  and  (c](9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  S52b(c)(6),  (c)(8).  and  (c)(9)(A)(ii)). 
Note.  Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  consent  to  merge  and 
establish  one  branch: 

Indian  Head  Bank-North,  Littleton.  New 
Hampshire,  an  insured  State  nonmember 
bank,  for  consent  to  merge,  under  its  charter 
and  title,  with  The  Whitefield  Saving  Bank  & 
Trust  Company.  Whitefield.  New  Hampshire, 
and  to  establish  the  sole  office  of  The 
Whitefield  Saving  Bank  &  Trust  Company  as 
a  branch  of  the  resultant  bank. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act "  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17  Street.  NW.. 
Washington,  D.C, 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389^425. 

Dated:  June  3, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  SEcretary. 
[PR  Doc.  85-13761  Filed  6-4-85:  3:34  pm) 

BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday.  June  10, 1985.  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 


resolved  with  a  single  vote  unless  a 
member  of  the  Bockrd  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance: 

Peoples  Savings  Bank,  an  operating 
noninsured  bank  located  at  314  High  Street, 
Holyoke.  Massachusetts. 

Request  for  approval  of  a  core  deposit 
intangible  as  a  part  of  equity  capital: 

The  Hibemia  Bank.  San  Francisco, 
California. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  NW.. 
Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389^1425. 

Dated:  June  3. 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc.  85-13762  Filed  8-4-85;  3:34  pm) 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  June  11. 1985. 
10:00  a.m. 

place:  1325  K  Street.  NW..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 
Litigation.  Audits.  Personnel. 


JMI 
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DATE  AMD  TIME:  Tbiusdi 
10:00  a.m. 

PtACE:1325KStrL(t.  N' 
DC.  (Fifth  Floor.) 

STATUS:  This  meeting  w 
public. 

MATTERS  TO  BE  CONSIoisED 


S(tlir\f;  III  liatfs  i  i  ti:!  ;:i  n 
Currp;  titin  dnd  apprcvjil  c 
K!  gibiiily  for  caiididuti'S  t; 

Preside'-.tial  priiiarj  ma 
IVtjposc-d  altemativp  stiH 

f.nrt!  rcpayripn'  ittt tii! 

Ri)U*ine  adniiiiislnitive  rr  iters 


PERSON  TO  CONTACT  F(  R  INFOflMATION: 

Mr.  FrPil  KiLirid.  Infnrniit'''"  '''^•'i'  f" 
202-523-4065. 

Marjorie  W.  Emruons. 

Sfi.ri  tun  o'lhf  C<in:n.i^> 

\¥H  Dm:  ft'i-13754  Filed  sj;-H!i;  2:.Vi  (.nij 

BILLIMO  COOC  6715-01-11 


FEDERAL  HOME  LOAN  0 


INK  SOARD 


"FEDERAL  REGtETER 
PREVIOUS  ANNOUHCEM 


cItation  of 
NT:  Vol.  No.  50. 


OATt  P08USHE0:  Fridi|ik.  May  31,  1985. 

Pasf  N'o.  23238. 


PLACE:  In  the  Bi;iiril  Ki 
l-OOGSt..  N\V..W;is»t 


STATUS:  Open  meeliii; 

CONTACT  PERSON  FOR 
INFORMATION:  .M:,  t.  ■ 
6fi79) 


MEET  NG: 


CHANGES  IN  THE  ME 

lloHtd  aieetriig  previc 
I  hursdav.  June  fi.  198: 
hcvn  ch:ingrd  to  Mi;n 
a!  l');(K'  a.m. 
|efi  Sconyeti. 
ii"(<:rp/t.Ty. 
No.  10.  line  4,  14H.1. 
jFR  Ui".   85-i;r;W  Filed 
BiLUWG  CODE  672O-01-M 


.  lune  13.  l«ttL5. 
I' .  VVHbhln^iton. 
\\  be  opi.n  Uj  thp 
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MORE 

:f' 202-377- 
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ly  srheiiu'eci  for 
at  10:30  a.m..  has 
iav.limc'lO.  1«85. 


i-4-H")  K-4r>  »va\ 


FEDERAL  MARITIME  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  MHy  31.  lUH... 
.'-,{1  FR  23238. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9.(X)  am.,  iiii.e  5,  VMS. 
CHANGE  IN  THE  MEETING:  .\urlition  of  Ine 

folKjwvinp  Items  to  the  closed  se.ssion. 
Z.  Adniinis!rL.ti^c  M,iltrrs  Requiring 

Commission  .^ut^lorizi^tion. 
4.  C:ourt  Reporti-.3  Servirt^s  Consid.-Mt:-.., 

(if  IK-U T.ninauon  of  the  Small  lU.sm.^ss 

Administration. 

Bnire  A.  Dombrouski, 
\c!:r:i:S<:':n!tary. 

[IR  lieu-.  85-1375::  Filfd  fi-Mt.V,  2:58  pm) 

BiuiiiC  CODE  erso-oi-M 


FEOEHAL  REScPVt  SVSTEM 

TIME  AND  DATE:  '.OOO  .i.rii..  VVi;Jn.;sJ.iy. 

luir   12   19i«-i. 

PLACE:  Marris.er  S.  Ecck-s  Federal 

R(;.«irve  Board  Biiildjng.  C  Street 

enlrunre  between  2('>th  and  21st  Street. 

N\V  .  \\aHhi:igte-i,  DC.  20551. 

STATUS  Closed 

t'.ArrEf?S  TO  BE  CONSIDERED 

1.  lmpl«?mc:e..lion  of  the  Bo;ird  s  i'roj-n.m 
Idi jirov  em.fi.'  frdjci:!. 

2.  PtTsoTinti  aUiuns  l«pp(>.n»nu'P.ts. 
proinrtions,  Hsvigt-nienis-  ipa.ssit^nmfr.l  hiu! 
sal.Hry  i,i:tiuns)  iiivolvinx  indwidu;'.!  Ft-d-r.^l 
Restive  Systi'ii  c  riiploytes. 

;».  Any  items  ciiri  led  forward  from  a 
p-  \-i.)'.is!y  aiinriiin;:ed  m'-ding 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assisiant  to  the  Hoard:  IZ02)  452-3207. 
bi-tjin^.ing  approximately  5  p.m.  two 
bus.ines.s  di.ys  before  'his  meeting,  for  a 
recorded  announcement  ol  bank  and 
bank  holding  company  appluiation.s 
s(  hcduled  ior  the  n-.eetinj;. 

Drttpd.  |une  4.  !M«5. 
lames  Mc.*.fee. 

,  \  vs. >(;.•<;.'«  •y:-i  rutary  of  iht-  Board. 
11  R  Uoi-  8.=i-i:<-70  Filed  P-^-H^;  4:02  p  m.j 
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Interior 

Fish  and  Wildlife  Service 
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Endangered  and  Threatened  Wildlife  and 
Plants;  Determination  of  Endangered 
Status  and  Critical  Habitat  for  Three 
Beach  Mice;  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 


BOCFRPart  17 


ei» 


Cri 


Endangered  and  Threat 
and  Plants;  Determinatior 
Endangered  Status  and 
for  Three  Beach  Mice 

agency:  Fish  and  Wildliff 

Interior. 

ACTION:  Final  rule. 


summary:  The  Ser\ice  de 
endangered  status  and  cri 
for  the  Alabama  beach  m 
Choctawhatchee  beach  rrpuse 
Fardido  Key  beach  mouse 
beach  mice  are  endemic  t  i 
Coast  of  southern  AlabR 
northwestern  Florida.  Thi 
restricted  to  sand  dune  h 
being  destroyed  by  residtjit 
commercial  development 
activity,  and  tropical  storfri 
will  provide  the  three  bet 
the  protection  of  the  Endt  ngered 
Species  Act  of  1973.  as  ar  len 
Service  will  initiate  recoMery 
the  three  beach  mice. 
EFFECTIVE  DATE:  June  6 
ADDRESSES:  The  complet 
rule  is  available  for  insp* 
apoointment.  during  norr 
hours  (7:00  AM-4:30  PM) 
Endangered  Species  Fielc 
Fish  and  Wildlife  Servicf 
Museum  Drive,  jacksonv 
32207. 

FOR  FURTHER  INFORMATldN 
Mr  David  J.  Wesley  Enc^angered 
Species  Field  Supervisor 
address  {904/791-258G  o 
SUPPLEMENTARY  INFORMATION 

Background 
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Point,  and  on  One  Island,  Baldwin 
County,  Alabama;  the  Peridido  Key 
beach  mouse  [P.  p.  tn'ssyUepr.is), 
originally  found  on  much  of  Perdido 
Key,  which  extends  along  the  Gulf  Coast 
of  Baldwin  Ccnty,  A'abama.  and 
Escambia  County,  Flonda;  and  the 
Chfictawhatchee  beach  m.ouse  [P.  p. 
clhphrys).  originally  found  on  the  Culf 
Coast  of  Florida  from  the  East  Pass  of 
Choctawhatchee  Bay.  Oknloosa 
County,  eastward  to  Shell  Island,  Bay 
County. 

Beach  mice  have  small  bodies,  haired 
tails,  relatively  large  ears,  protuberant 
eyes,  and  coloration  that  blends  well 
with  the  sandy  soils  and  dune 
vegetation  of  their  habitat.  In  the 
Alabama  beach  mouse,  also  called  the 
Alabama  Gulf  Coast  beach  mouse  or 
white-fronted  mouse,  head  and  body 
length  is  68  to  88  millimeters  (mm)  (2.7  to 
3.4  inches  (in.)),  tail  length  is  42  to  60 
mm  (1.6  to  2.3  in.),  the  upper  parts  are 
pale  gray  with  an  indistinct  middorsal 
stripe,  the  sides  and  underparts  are 
white,  and  the  tail  is  white  with  an 
incomplete  dorsal  stripe.  In  the  Perdido 
Key  beach  mouse,  also  called  the 
Perdido  Bay  beach  mouse  or  Florala 
beach  mouse,  head  and  body  length  is 
70  to  85  mm  (2.7  to  3.3  in),  tail  length  is 
45  to  54  mm  (1.8  to  2.1  in.),  the  upper 
parts  are  grayish  fawn  to  wood  brown 
with  a  very  pale  yellow  hue  and  an 
indistinct  middorsal  stripe,  the  white  of 
the  underparts  reaches  to  the  lower 
border  of  the  eyes  and  ears,  and  the  tail 
is  white  to  pale  grayish  brown  v/ith  no 
dorsal  stripe.  In  the  Choctawhatchee 
beach  mouse,  head  and  body  length  is 
70  to  89  mm  (2.7  to  3.5  in.),  tail  length  is 
43  to  64  mm  (1.7  to  2.5  in.),  the  upper 
parts  are  orange-bro'.vn  to  yeilcw- 
brown,  the  underparts  are  white,  and 
the  tail  has  a  variable  dorsal  stripe 
(Bowen.  1968;  Ehrhart.  1978;  Howell, 
1929;  Linzey.  1978). 

The  sand  dune  habitat  of  the  beach 
mouse  is  not  uniform.  The  depth  of  the 
habitat,  from  the  beach  inland,  may  vary 
depending  upon  the  configuration  of  the 
sand  duno  gysti^m  and  the  vegetation. 
There  arc  cc.nmonly  several  rows  of 
dunes,  paralleling  the  shoreline  and 
occasionally  ranging  up  to  14  meters  (46 
feel)  in  height.  The  frontal  dunes  are 
sparsely  vegetated  with  widely 
scattered  grasses  including  sea  oats 
(Uniola  paniculata).  bunch-grass 
[Aiidwpogon  maritimus],  and  be^ch 
grass  (Panicum  amarum  and  P.  repens], 
and  with  seaside  rosemary  [Ceratiola 
cricoides),  beach  morning  glory 
[Ipomoca  stolonifera],  and  railroad  vine 
(/.  pcscaprae).  The  interdunal  areas 
contain  cordgrass  [Spartina  patens), 
sedges  [Cypenis  sp.),  rushes  [/uncus 
scirpoides],  pennywort  [Hydrocotyle 


bonariensis).  and  salt-grass  [Distichlis 
spicata).  The  dunes  farther  inland  from 
the  Gulf  support  growths  of  saw 
palmetto  [Serenoa  repens).  slash  pine 
[Pinus  eliiotti).  sand  pine  (P.  clausa), 
and  scrubby  shrubs  and  oaks  including 
yaupun  [Ilex  vomitoria),  marsh-elder 
[ha  sp.).  scrub  oak  [Quercus  wyrtifolia). 
and  sand-live  oak  (Q.  virginiana  var. 
maritima).  Seaside  goldenrod  [Solidcgo 
paiiciflosculcsa).  aster  [Hcterotheca 
subaxillan's),  and  Paronychia  sp.  may 
also  be  present. 

Hu.man  and  natural  alteration  of 
coastal  ecosystems  has  resulted  in 
severe  declines  of  beach  mice.  Most 
suitable  habitat  has  been  lost  because  of 
residential  and  commercial 
development,  recreational  activity, 
beach  erosion,  and  vegetational 
succession.  Competition  from 
introduced  house  mice  [Mus  musculus] 
and  predation  by  domestic  cats  [Felis 
catus)  also  seem  to  be  problems. 
Tropical  storms  are  a  constant  threat  to 
the  remnant,  fragmented  populations  of 
beach  mice.  Hurricane  Eloise  in  1975 
and  Hurricane  Frederick  in  1979  were 
especially  bad,  destroying  large  areas  of 
habitat  for  all  three  subspecies.  Bowen 
(1968)  observed  that  more  than  two- 
thirds  of  the  habitat  of  P.  p.  allophrys 
had  been  lost  since  1950.  as  a  result  of 
the  coastal  real  estate  boom. 

Several  recent  status  surveys  and 
habitat  analyses  have  indicated  that  the 
situation  continues  to  worsen.  Holliman 
(1983)  found  P.  p.  ammobates  to  still 
survive  on  disjunct  tracts  of  the  sand 
dune  system  from  Fort  Morgan  State 
Park  to  the  Romar  Beach  area,  but  to 
have  apparently  disappeared  from  most 
of  its  original  range,  including  all  of  Ono 
Island.  Working  in  various  parts  of  the 
habitat  of  the  subspecies,  with  a  total 
length  of  20.6  kilometers  (km)  (12.8  miles 
(mi.)),  he  live-trapped  (and  released 
after  marking)  an  average  of  10.7  mice 
per  100  trap-nights  of  effort.  He 
estimated  P.  p.  ammobates  to  contain  a 
total  of  875  individuals  en  134  f>  hectares 
(ha)  (332  6  acres  (A)),  a  relatively  low 
population  size  for  a  small  manim<»l.  A 
few  months  later.  Meyers  ( l9r;J). 
working  in  the  same  areas,  live-trapped 
an  average  of  only  3.6  P.  p.  ammobates 
per  100-trap-nights.  Additional  record  of 
P.  p.  ammobates  have  been  obtained 
recently  by  Dawson  (1983)  and  Meyers 
(pers.  comm.). 

Humphrey  and  Barbour  (1981)  made  a 
study  of  P.  p.  trissyHepsis  in  1979,  prior 
to  Hurricane  Frederick.  They  estimated 
that  only  78  individuals  of  the 
subspecies  survived,  there  being  52  at 
the  Gulf  Islands  National  Seashore  on 
the  eastern  part  of  Perdido  Key  and  26 
at  the  Gulf  State  Park  on  the  western 


Federal  Register  /  Vol.  50.  No.  109  /  Thursday.  June  6.  1985  /  Rules  and  Regulations  23873 


part  of  the  Key.  Holliman  (1983), 
working  at  the  Gulf  State  Park  after 
Hurricane  Frederick,  caught  only  a 
singie  specimen  of  P.  p.  thssyllepsis. 
Subsequently.  Meyers  (1983)  captured  13 
idividuai  P.  p.  trissyllepsis  at  the  Gulf 
State  Park,  but  none  at  the  Gulf  Islands 
National  Seashore.  He  considered  the 
subspecies  to  have  been  extirpated  from 
the  latter  area  by  Hurricane  Frederick  in 
1979.  Holliman  (1984).  trapping  on  the 
north  side  of  State  Road  182  at  the  west 
end  of  Pcrdido  Key,  captured  only  a 
single  P.  p.  trissyllepsis  in  June  1984  in 
low  dunes  isolated  by  poor  quality 
habitat.  This  drastic  reduction  to  one 
population,  with  only  a  few  animals 
occupying  a  restricted  habitat  that  is 
highK  vulnerable  to  destruction, 
probably  rjiakes  the  Perdido  Key  beach 
mouse  one  uf  the  most  critically 
endangered  mammals  in  the  United 
States. 

As  late  as  1950.  P.  p.  allophrys  was 
widespread  and  abundant  along  the 
barrier  beach  between  the 
Choctawhalchee  and  St.  Andrew  Bays. 
In  1979.  however,  Humphrey  and 
Barbour  (1981 )  found  that  the  subspecies 
had  been  extirpated  from  7  of  the  9 
localities  from  which  it  has  previously 
been  known.  They  also  discovered  it  on 
Shell  island,  a  former  peninsula  that  had 
been  isolated  by  the  dredging  of  the  St. 
Andrew^  Bay  entrance  channel.The 
subspccie.s  was  estimated  to  contain  at 
least  515  individuals.  Meyers  (1983) 
confirmed  the  survival  oi  P.  p.  allophrys 
on  Shell  Island. 

On  June  7. 1979,  the  .Alabama 
Department  of  Conservation  and 
Natural  Resources,  Game  and  Fi.sh 
Division,  responded  to  a  Service  inquiry 
regarding  priority  ratings  for  candidate 
species  that  might  merit  addition  to  the 
U.S.  List  of  Endangered  and  Threatened 
Wildiire.  puTsuant  to  the  Endangered 
Specie's  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.).  The  Department 
staled  that  the  Alabama  and  Perdido 
Key  beach  mice  should  have  the  highest 
listing  piiorily  for  mammals  in  Alabama. 

On  June  9. 1982.  Dr.  Stephen  R. 
Humphrey.  Associate  Curator  in 
Fcology.  Florida  State  Museum, 
Gainesville.  Florida,  petitioned  the 
Service  to  add  the  Perdido  Key  "beach 
mouse  and  the  Choctawhatchee  beach 
mouse  to  the  List.  The  petition  included 
a  status  report  prepared  under  contract 
to  the  Florida  Game  and  Fresh  Water 
Fish  Commission.  Portions  of  the  report 
were  subsequently  published 
(Humphrey  and  Barbour,  1981).  On  June 
21, 1982,  the  Commission  gave  its  full 
support  to  Dr.  Humphrey's  petition  and 
ri-ques!ed  that  listing  be  expedited.  In 
the  Federal  Register  of  October  6. 1982 


(47  FR  44125).  the  Service  published  a 
notice  of  petition  acceptance  and  status 
review,  and  announced  its  intention  to 
propose  listing  the  two  subspecies  with 
critical  habitat. 

On  October  26. 1982,  Dr.  Dan  C. 
HolMman.  Division  of  Science  and 
Mathematics.  Birmingham-Southern 
College.  Birmingham.  Alabama, 
petitioned  the  Service  to  add  the 
Alabama  beach  mouse  and  the  Perdido 
Key  beach  mouse  to  the  List.  In  the 
Federal  Register  of  February  15. 1983  (48 
FR  6752-67.53).  the  Service  published  a 
notice  of  findings  that  accepted  this 
petition. 

In  the  Federal  Register  of  December 
.10. 1982  (47  FR  58454-58460).  all  three 
mice  were  included  in  the  Service's 
Review  of  Vertebrate  Wildlife.  The 
Perdido  Key  and  Choctawhatchee  beach 
mice  were  placed  in  Category  1  of  the 
Review,  meaning  that  there  was 
substantial  information  on  hand  to 
support  the  biological  appropriateness 
of  a  listing  proposal.  The  Alabama 
beach  mouse  was  placed  in  Category  2. 
meaning  that  proposing  to  list  was 
possibly  appropriate,  but  substantial 
supporting  data  were  not  available. 
Such  data  were  subsequently  received, 
specifically  the  reports  by  Holliman 
0 98:5)  and  Meyers  (1983)! 

On  October  13. 1983.  the  petition 
finding  was  made  that  listing  of  all  three 
beach  mice  was  warranted  but 
precluded  by  other  pending  listing 
measures,  in  accordance  with  Section 
4(b)(3)|B)(iii)  of  the  Act.  Such  findings 
require  a  recycling  of  the  petitions 
pursuant  to  Section  4(b)(3)(C){i)  of  the 
Act  When  other  pending  measures  had 
been  processt;d.  a  new  finding  was 
made  and  set  forth  in  the  Federal 
Register  of  June  7. 1984  (49  FR  23794- 
23tJ04).  in  conjunction  with  a  proposed 
determination  of  endangered  status  and 
critical  habitat  for  the  three  subspecies 
of  beach  mice.  On  July  5. 1984.  the 
Service  was  requested  to  hold  a  public 
hearing  on  the  proposal:  in  the  Federal 
Register  of  August  13. 1984  (49  FR 
32321).  the  Service  announced  a  public 
hearing  and  an  extension  of  the 
comment  period  through  September  7. 
1984.  The  hearing  was  held  on  August 
28.  1984.  at  the  Gulf  State  Park  Resort. 
State  Road  182.  Gulf  Shores.  Baldwin 
County.  Alabama.  During  the  public 
comment  period.  June  7  through 
September  7. 1984,  the  Service  received 
numerous  comments.  In  the  Federal 
Register  of  October  4. 1984  (49  FR 
39179).  the  Service  published  a  notice 
reopening  the  public  comment  period 
through  .November  5. 1984.  to  allow  for  a 
review  of  two  papers  received  during 
the  public  comment  period.  In  the 


Federal  Register  of  October  15. 1984  (49 
FR  40196),  a  typographical  error  in  the 
October  4. 1984.  notice,  was  corrected. 

Summary  of  Comments  and 
Recommendations 

In  the  proposed  rule  of  June  7. 1984. 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  relevant  data  and  comments  that 
might  contribute  to  the  development  of  a 
final  rule.  Appropriate  State  and  Federal 
agencies,  county  governments,  scientific 
organizations,  biologists,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  Newspaper 
notices,  inviting  general  public 
comment,  were  published  in  the  Mobile 
Press  Hei-isier  on  June  30.  July  29,  and 
October  20.  1984:  Phyi^round  Daily 
^'n^vs  on  June  27  and  July  28, 1984; 
Shmtgomery  Advertiser  on  June  30.  July 
28.  and  October  20, 1984:  Panama  City 
News  Herald  on  June  30,  August  1,  and 
October  27. 1984:  Pensacola  News 
/oiirnal  on  July  1  and  29,  and  October  20. 
1984:  Independent  on  June  27  and  July 
2.1,  1984:  Birmingham  News /Post  Herald 
on  July  1.  August  1,  and  October  20, 
1984:  Destin  Log  on  June  30  and  October 
24. 1984:  Onlooker  on  June  28  and  July 
29, 1984:  and  Islander  on  July  5. 1984. 

During  both  comment  periods, 
totalling  4  months,  183  comments  were 
received  and  are  discussed  below.  The 
public  hearing  was  attended  by  180 
individuals.  27  of  whom  made  oral 
statements.  Numerous  written 
comments  and  oral  statements  either 
supported  or  opposed  listing  the  beach 
mice,  but  provided  no  substantive  data. 
Support  for  the  listing  proposal  was 
voiced  by  16  environmental 
organizations,  as  well  as  Federal  and 
Slate  agencies,  landowners,  members  of 
the  academic  community,  and  interested 
lilizens. 

Several  Federal  agencies  reacted 
favorably  to  the  Service's  proposal. 
These  agencies  indicated  that  they 
would  experience  no  economic  or  other 
significant  impacts,  that  their  activities 
would  not  impact  beach  mice  or  critical 
h,ibilat.  that  they  had  no  objection  to  the 
listing  with  critical  habitat,  that  they 
supported  the  protection  of  the  beach 
mice  and  their  sand  dune  habitat,  and/ 
or  that  they  would  assure  protection  of 
b(;uch  mice  and  critical  habitat  pursuant 
to  Section  7  of  the  Act  (see  "Available 
Conservation  Measures. "  below).  These 
Federal  agencies  were  the  Army  Corps 
of  Engineers:  Coast  Guard.  Department 
of  Transportation:  Environmental 
Protection  .Agency;  Bureau  of  Land 
Management.  Department  of  the 
Interior;  Veterans  Administration;  O^iuw. 
of  Oci'an  and  Coastal  Resource 
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Service  response.  Th«  Service 
disagrees  that  its  listing  action  is  based 
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other  threats  to  beach  mice  including 
tropical  storms,  and  possible 
competition  from  house  mice  and 
predation  by  house  cats. 

The  conclusion  drawn  from 
Griswold's  (undated)  paper,  that  beach 
mouse  populations  have  actually 
remained  stable,  is  in  error.  The 
trapping  data  he  summarized  show  that 
in  some  areas  where  beach  mice  occur 
at  present,  their  relative  abundance 
(number  of  animals  trapped  per  100 
trap-nights)  may  have  remained 
unchanged,  but  Griswold's  analysis  fails 
to  take  into  account  that  occupied  beach 
mouse  range  has  been  reduced  to 
approximately  one-fifth  of  its  historic 
size,  that  habitat  loss  continues  to  be  a 
threat,  and  that  other  threats,  cited 
above,  exist  as  well.  The  Service 
disagrees  with  Dawson's  conclusion, 
which  was  based  on  data  from  64  trap- 
nights  at  one  trap  site.  Dawson's  data 
are  inadequate  for  drawing  any 
conclusions  on  the  overall  status  of  the 
Alabama  beach  mouse. 

Comment  2.  Since  experts  do  not 
know  how  many  beach  mice  there  are,  it 
is  unreasonable  to  conclude  that  mice 
are  endangered. 

Senice  response.  It  is  not  necessary 
to  have  precise  population  numbers  to 
determine  that  the  beach  mice  are 
endangered;  indeed,  it  would  probably 
be  impossible  to  obtain  such  numbers. 
The  Service  has,  however,  carefully 
reviewed  the  relative  population  data  of 
Holliman  (1983),  Humphrey  and  Barbour 
(1981),  and  Meyers  (1983),  as  well  as 
other  data  documenting  habitat  loss. 
Based  on  these  data  the  Service  has 
drawn  its  conclusion  that  the  three 
beach  mice  are  facing  extinction  (see 
"Background."  above,  and  "Summary  of 
Factors  Affecting  the  Species,"  below). 

Comment  3.  Beach  mice  should  be 
translocated  to  federally  owned 
property,  sanctuaries,  or  wildife  refuges 
to  determine  boach  mouse  adaptability 
to  new  sand  dune  habitat. 

Service  response.  The  Service 
generally  agrees  with  this  comment,  and 
will  address  translocation  as  one  type  of 
a  recovery  measure  in  the  beach  mouse 
recovery  plan.  However,  the  potential 
effects  of  translocation  are  not  relevant 
to  a  decision  on  whether  to  list  a 
species.  Under  Section  4  of  the  Act,  if 
data  warrant  listing,  the  Service  must 
proceed  to  list  the  species.  Moreover, 
one  of  the  central  purposes  of  the  Act  is 
to  protect  the  natural  habitat  of  listed 
species.  Therefore,  while  translocation 
in  a  given  setting  may  constitute  an 
acceptable  conservation  measure,  it 
would  be  inappropriate  under  the  Act  to 
make  it  the  exclusive  conservation 
mechanism  for  the  species. 


Comment  4.  A  translocation  project 
should  be  initiated  to  introduce  beach 
mice  to  the  west  end  of  Dauphin  Island. 
Alabama,  where  no  beach  mice  now 
occur.  The  habitat  is  similar  (to 
Alabama  beach  mouse  habitat). 
Translocation  to  Dauphin  Island  could 
be  considered  as  mitigation  for  critical 
habitat  loss  due  to  development. 

Sen-ice  response.  While  translocation 
may  be  a  means  of  helping  a  species  to 
survive  and  recover,  the  Service  must 
act  to  preserve  the  ability  of  a  species  to 
survive  in  its  current  range.  One  of  the 
primary  purposes  of  the  Endangered 
Species  Act.  as  stated  in  Section  2(b),  is 
to  provide  a  means  whereby  the 
ecosystems  upon  which  endangered 
species  depend  may  be  conserved.  Thus, 
the  Service's  policy  is  to  attempt  to 
conserve  and  recover  endangered  and 
threatened  species  within  their  known 
historic  ranges.  Dauphin  Island  is  not 
known  to  be  within  the  historic  range  of 
the  Alabama  beach  mouse. 

Comment  5.  Variations  in  relative 
abundance  data  (number  of  animals 
trapped  per  100  trap-nights)  for  beach 
mice  could  be  explained  by  migration  of 
beach  mice  inland  from  sand  dune 
habitat,  thus  indicating  beach  mouse 
ability  to  occupy  other  habitat  types. 
Research  should  be  conducted  to 
determine  if  beach  mice  migrate  to 
inland  areas,  before  the  Service 
considers  listing  action.  The  Governor  of 
Alabama  was  among  those  parties 
making  the  latter  point. 

Sen'ice  response.  There  are  no  data  to 
indicate  that  the  three  subspecies  of 
beach  mice  in  question  migrate  between 
sand  dune  habitat  and  adjacent  inland 
habitat  types.  These  beach  mice  have 
been  documented  only  in  sand  dune 
habitat.  Other  subsepecies  of  P. 
polionotus.  and  other  species  of 
Peromyscus.  such  as  P.  gnssypi:ius 
(Humphrey  and  Barbour,  19811,  inhabit 
adjacent  habitat  types.  Within  a  beach 
mouse  population,  it  is  expected  that 
there  will  be  movement  or  dispersal  of 
animals  within  the  sand  dune  habitat 
attributed  in  part  to  young  animal's 
efforts  to  establish  individual  territories, 
and  to  search  for  food,  but  there  is  no 
evidence  that  they  disperse  inland.  The 
Service  considers  that  research  on 
beach  mouse  migration  to  inland  areas, 
prior  to  any  listing  action,  is 
unwarranted. 

Comment  6.  The  Service  did  not  use 
the  best  and  most  recent  scientific  data 
available,  as  required  by  Section  4  of  the 
Act.  when  it  proposed  listing  the  beach 
mice  as  endangered.  According  to  this 
view,  the  best  scientific  data  available 
on  the  taxonomy  of  these  mice 
demonstrate  that  Peromyscus  polionotus 
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ammobates.  P.  p.  trissyllepsis.  and  P.  p. 
allophrys  are  not  valid  taxonomic 
entities.  In  support  of  this  opinion,  two 
unpublished  papers  (Dawson,  1984, 
Griswold,  undated)  were  submitted, 
which,  according  to  the  commenter, 
contain  data  that  were  available  to  the 
Service  but  were  not  utilized  in  the 
preparation  of  the  proposal.  These  two 
papers  attempt  to  cast  doubt  on  the 
taxonomic  validity  of  the  three  beach 
mice  through  the  use  of  statistical  and 
biochemical  techniques,  and 
chromosomal  analyses.  The  conclusion 
reached  by  both  authors  is  that  the 
subspecific  names  ammobates. 
trissyllepsis,  and  allophrys  have  been 
applied  to  beach  populations  of 
Peromyscus  polionotus  that  in  reality  do 
not  differ  sufficiently  from  adjacent 
inland  populations  to  warrant  their 
recognition  as  valid  subspecies.  The 
commenter  maintained  that  since  the 
Service  did  not  use  the  scientific  data 
contained  in  the  Dawson  and  Griswold 
papers,  the  statutory  requirements  of  the 
Act  has  not  been  met,  and  the  proposal 
therefore  should  be  withdrawn.  The 
commenter  further  requested  the  Service 
to  submit  the  Dawson  and  Griswold 
papers  to  a  "peer  review,"  and 
recommended  the  names  of  five 
biologists  qualified  to  conduct  the 
review. 

Service  response.  The  Service  rejects 
the  argument  that  it  failed  to  use  the 
best  scientific  data  available.  The 
taxonomic  treatment  used  in  the 
proposed  rule  was  based  on  the  last 
comprehensive  review  of  beach  mice 
(Bowen,  1968).  This  review  was 
published  in  a  recognized  scientific 
journal,  and  was  accepted  by  Hall 
(1981).  Neither  the  Dawson  nor  the 
Griswold  paper  has  been  published,  and 
both  sppea.'-  to  be  interim  reports,  rather 
than  con<pli:ted  studies:  Dawson 
specifically  points  out  that  additional 
work  needs  to  be  done.  It  should  be 
noted  also  that  neither  paper  was 
available  to  the  Service  during  the 
preparation  of  the  proposed  rule.  Both 
appear  to  have  been  expressly  prepared 
in  response  to  publication  of  the 
proposed  rule  itself. 

Service  biologists  have  reviewed  the 
Dawson  and  Griswold  papers,  and 
consider  the  data  presented  to  form  an 
insufficient  basis  for  nonrecognition  of 
the  subspecific  distinction  of  the  three 
beach  mice.  Indeed,  to  some  extent 
these  data  seem  to  support  such 
distinction.  In  addition,  the  Service 
submitted  review  copies  of  the  two 
papers  to  not  only  the  5  biologists 
recommended  by  the  commenter,  but  to 
13  others  considered  possibly 
knowledgeable  on  the  subject.  These  18 


biologists  were  asked  their  opinion  on 
the  validity  of  the  three  subspecies  in 
question  and  on  whether  Dawson  and 
Griswold  had  demonstrated  that  these 
subspecies  were  not  valid.  Of  these 
biologists,  8  responded,  and,  as 
anticipated,  there  was  substantial 
disagreement  both  with  regard  to  the 
taxonomic  status  of  the  beach  mice  and 
to  the  use  of  the  subspecific  category  in 
general.  Several  of  the  biologists  thought 
the  three  subspecies  to  be  valid  and 
several  thought  them  not  or  probably 
not  valid,  but  there  was  considerable 
uncertainty.  There  also  was 
disagreement  relative  to  the  usefulness 
of  the  Dawson  and  Griswold  papers, 
with  half  of  the  commenting  biologists 
thinking  the  papers  did  not  support 
nonrecognition  of  subspecific  status  for 
the  beach  mice,  and  half  thinking  that 
one  or  both  papers  did  support  (though 
did  not  necessarily  demonstrate)  such 
nonrecognition.  The  one  point  on  which 
there  was  the  most  agreement,  as 
suggested  by  the  comments  of  7  of  the 
biologists,  is  that  beach  mouse 
populations  in  question  may  warrant 
protection  and/or  endangered  status, 
whether  treated  as  three  separate 
subspecies,  as  components  of  a  single 
subspecies,  or  as  discrete  and  unique 
populations.  Section  3(16)  of  the  Act 
does  indicate  that  a  vertebrate 
population  may  be  added  to  the  List  of 
Endangered  and  Threatened  Wildlife, 
even  if  it  is  not  a  biological  species  or 
subspecies. 

Comment  7.  There  are  conflicting 
statements  .in  the  Service's  files 
regarding  ability  of  beach  mice  to 
survive  hurricanes.  The  commenter 
stated  that  one  observer  had  noted  how 
beach  mice  can  survive  several  hours  of 
inundation  from  storm  tides,  but  no  one 
knows  how  they  survive;  that  another 
observer  had  noted  evidence  of  beach 
mouse  activity  the  night  after  storm 
waters  subsided;  and  that  Holliman 
(1983)  has  stated  that  higher  dunes 
probably  served  as  a  refuge  for  beach 
mice  during  Hurricane  Frederick,  but 
that  Holliman  added  (pers.  comm.)  that 
the  beach  mouse  population  cannot  take 
another  storm.  In  summary,  the 
commenter  stated  these  data  contradict 
the  statement  in  the  listing  proposal  that 
beach  mice  are  destroyed  by  hurricanes. 

Senice  response.  The  Service 
considers  there  to  be  no  contradiction  in 
these  statements.  Further,  there  is  ' 
clearly  a  relationship  between  tropical 
storms  and  habitat  loss,  and  beach 
mouse  population  decline  and 
extirpation.  The  data  cited  in  the 
"Background"  and  "Summary  of  Factors 
Affecting  the  Species"  clearly  explain 
the  impacts  of  Hurricanes  Eloise  and 


Frederick  on  beach  mouse  populations; 
some  populations  have  been  extirpated. 
No  studies  have  been  conducted  to 
determine  how  some  beach  mice  are 
able  to  survive  tropical  storm 
inundation.  Some  may  seek  refuge  in 
nearby  dunes  with  elevations  above 
flood  level. 

Tropical  storms  are  a  threat  to  beach 
mice,  and  their  habitat,  alone  and  in 
association  with  other  threats  such  as 
loss  of  habitat  due  to  development. 
Holliman's  personal  communication 
actually  stated  that  there  have  been 
tropical  storms  throughout  recorded 
history,  but  Hurricane  Frederick, 
coupled  with  increased  development, 
has  had  a  major  impact  on  the  Alabama 
beach  mouse  population.  Hollimin 
stated  that  given  these  circumstances, 
he  did  not  believe  the  Alabama  beach 
mouse  population  could  survive  another 
storm. 

Comment  8.  The  Perdido  Key  beach 
mouse  population  level  appears  to  have 
been  quite  small  in  recent  years.  It  is 
possible  that  the  lack  of  reproduction  in 
the  subspecies  is  a  result  of  inbreeding 
depression,  rather  than  poor 
environmental  quality.  A  year-long 
study  should  be  done  before  any 
determination  of  the  cause  for  the  low 
population  level  is  made. 

Service  response.  Inbreeding 
depression  could  be  a  factor  responsible 
for  the  low  population  level  of  the 
Perdido  Key  beach  mouse;  this  in  itself 
could  be  a  major  threat  to  the  survival  of 
this  mouse  that  justifies  listing.  The  fact 
remains  that  the  population  is  facing 
extinction  and  listing  action  is 
warranted. 

Comment  9.  The  scientists  who  have 
described  beach  mouse  habitat  disagree 
among  themselves  as  to  the  type  of 
dunes  in  which  beach  mice  live.  Despite 
this  disagreement,  the  Service  has 
proceeded  to  determine  critical  habitat. 
In  addition,  the  delineation  of  critical 
habitat  in  the  proposal  is  unclear. 

Service  response.  The  Service  thinks 
that  the  descriptions  of  beach  mouse 
habitat  by  Humphrey  and  Barbour 
(1981),  Holliman  (1983),  and  Meyers 
(1983)  are  not  in  disagreement,  and  that 
the  delineations  of  critical  habitat  in  the 
proposal  are  accurate  and  clear.  The 
Service  recognizes  (see  above 
"Background")  that  there  are  significant 
topographical  and  ecological  variations 
within  the  dune  systems,  which  may  be 
caused  by  numerous  factors.  It  is 
obvious  that  the  sand  dune  systems  are 
not  uniform.  Thus,  beach  mouse  habitat 
is  best  characterized  using  broad  terms. 
The  major  factor  is  that  beach  mice  are 
restricted  to  the  undisturbed  dune 
systems.  The  Service  considers  that  its 
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Humphrey  and  Barbour  (1931) 
indicated  that  their  data  are  consistent 
with  the  hypothesis  that  beach  mouse 
populations  may  be  extirpated  by 
predation  from  house  cats.  Hollimtn 
(198'J?  stilled  that  predator  data  frcn 
Ono  island  suggest  thdt  house  cats  may 
be  responsible  for  the  absence  of  btach 
mice  f.-oni  that  island.  Service  personnf  1 
and  others  have  observed  house  cat 
tracks  in  other  areas  of  bertch  mouse 
habitat  as  well.  Meyers  (1983)  st.ited  ^ 
that  the  majority  of  the  predc.tors  at  Gulf 
Shores.  Alabama,  si'es  were  doss  and 
i,ats.  Cat  presence  was  li.nited  to  Romar 
Beach,  Alabama,  wheri>  25  percent  of  his 
trapping  stations  were  visited  by  at  least 
two  cats.  Humphrey  (pers.  comm.) 
poinied  out.  however,  that  no  one  hhs 
actually  produced  concrete  data 
showing  that  predation  by  house  c^its 
occurs,  'l  he  Eer\  ice  acknowledges  that 
no  studies  have  been  conducted  on 
predation  of  beach  mire  by  house  Cuts. 
However,  the  Service  thinks  that  the 
data  presented  by  Bowen  fl96B). 
Humphrey  and  Barbour  (1981).  Holiiman 
(1983),  and  Meyers  (1983)  strongly 
indicate  that  predation  by  house  cats 
may  be  a  threat  to  beach  mice. 

Comment  12.  Bearh  mice  are  vermin 
associated  with  human  dwellings.  Beach 
mice  are  a  menace  to  public  health, 
carrying  parasites  and  diseases,  such  as 
rabies. 

Service  response.  Beach  mice  do  not 
normally  occur  in  human  dwellings,  nor 
are  they  a  menace  to  human  health. 
Ac-.ording  to  Florida  Public  Health 
Office  records,  there  has  never  been  an 
incidence  of  human  plague  in  rodents  in 
Florida,  and  there  are  no  documented 
cases  of  rabies  ever  occurring  in  mice  in 
Florida.  Likewise,  according  to  the 
Alabama  State  Health  Office  there  have 
been  no  reported  cases  of  plague,  and 
rabies  in  rodents  is  virtually  unheiird  of, 
in  Alabama. 

Comment  13.  Beach  mice,  feeding  on 
sea  cats  and  their  root  systems,  may  be 
a  threat  to  sand  dune  stability.  A 
reduction  in  beach  mice  might  enhance 
sand  dune  development. 

Service  response.  Beach  mice  evolved 
with  sea  oats  in  a  sand  dune 
environment.  Beach  mice  and  sea  oats 
(Uniola  paniculata)  have  coexisted  for 
thousands  of  years  on  sand  dunes.  Such 
a  condition  usually  indicates  that  the 
species  are  in  some  way  mutually 
beneficial.  It  is  almost  certain  that  if  one 
of  these  species  were  detrimental  to  the 
survival  cf  the  other,  the  weaker  would 
have  been  exinpated  from  the  shared 
environment  long  ago.  At  present,  with 
beach  mouse  populations  significantly 
reduced  in  range  and  numbers,  they 
could  not  pose  any  sort  of  threat  to  the 


well-being  of  sea  oats.  Further,  it  is 
thought  that  beach  mice  actually  may 
enhance  sea  distribution  by  dispersing 
sea  oat  seeds  throughout  a  sand  dune 
!-yslem. 

Comment  14.  It  is  po3>.ible  for  beach 
mice  to  thrive  m  areas  adjacent  to  high 
donsily  development,  and  there  are  no 
Vtilid  daia  to  support  thr  conclusion  that 
development  adversely  affects  beach 
mice. 

Service  response.  AvailaMe  data 
clearly  show  the  impact  of  development. 
In  most  of  the  historic  i.inae  of  beach 
mice,  where  sand  dunes  occupied  by 
beach  mice  once  existed  and  where 
beach  mice  were  actually  trapped,  the 
dunes  have  been  replaced  or  seriously 
degraded  by  development  and 
associated  impacts.  Beai  h  mice  have 
been  extirpated  from  these  areas. 

Comment  15.  If  proper  provisions  are 
made  to  preserve  front  dunes  and 
corridors  for  repopulation  of  areas  by 
beach  mice  after  hurricanes,  commeriral 
real  estate  development  can  be  made 
rompatible  with  survival  of  beach  mice. 

Service  response.  The  Service 
basically  agrees  with  thi.s  observation, 
but  considers  it  an  oversimplificj'tion  of 
a  complex  situation.  The  Service  does 
ajsree  that  residential  and  commercial 
development  can  be  designed,  situated, 
constructed,  and  manp.ged  in  such  a 
manner  so  as  to  be  compatible  with 
beach  mouse  protection  and  recovery. 
Development  m.ust  be  situated  inland 
from  beach  mouse  habitat  in  order  to 
protect  the  dunes  and  interdunal  areas 
and  associated  grasses  and  shrubs  thai 
provide  food  and  cover  for  beach  mice. 
Pedestrian  access  across  sand  dunes 
must  be  limited  to  elevated  boardwalks 
in  order  to  preserve  the  sand  dunes  and 
associated  vegetation.  Vehicles  must  be 
strictly  prohibited  from  tlie  dunes. 
Development  should  be  manai-td  to 
discourage  the  presence  ol  house  cats 
and  house  mice,  which  may  prey  upon 
or  compete  with  beach  mice;  this  ran  be 
achieved  by  using  scavenger-proof  trash 
receptacles  and  maintaining  them  on  a 
schedule  to  avoid  overflow  that  might 
attract  house  cats  and  house  mice. 

The  \vise  management  of  sand  dunes 
to  preserve  their  natural  storinwater 
barrier  and  esthetic  qualities  will  also 
serve  to  protect  their  value  as  beach 
mouse  habitat.  Beach  mouse  corridors 
generally  are  not  clearly  delineated 
s'nps  of  land,  but  rather  are  natural  ill- 
defined  pathways,  probably  changing 
seasonally,  used  by  beach  mice  to 
provide  access  to  different  parts  of  their 
range.  This  general  protection  of  habitat 
from  destruction  or  adverse 
modification  will  protect  the  network  of 
corridors. 
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Comment  16.  The  intent  of  Congress, 
in  passing  the  Endangered  Species  Act 
of  1973.  was  not  to  protect  subspecies. 
By  doing  so,  the  Department  of  the 
Interior  would  go  beyond  the  intent  of 
Congress, 

Service  response.  This  statement  is 
incorrect.  The  term  "species"  as  defined 
by  the  Act  in  Section  3(16),  "includes 
any  subspecies  offish  or  wildlife  or 
plants." 

Comment  17.  The  Service  has  failed  to 
meet  its  statutory  obligation  by  having 
no  economic  data  as  a  prerequisite  for 
determining  critical  habitat.  Further,  the 
Service  has  failed  to  demonstrate  the 
environmental  impact  of  the  designation 
of  critical  habitat. 

Service  response.  The  Service  has  met 
its  statutory  obligations  in  the 
designation  of  critical  habitat.  The 
Endangered  Species  Act  states  that  the 
determination  of  the  status  of  a  species 
must  be  based  solely  on  the  best 
scientific  and  commercial  data 
available.  Critical  habitat  is  also 
proposed  based  on  the  best  scientific 
data  available.  When  critical  habitat  is 
reviewed  for  final  determination  the 
Service  analyzes  the  scientific  data,  the 
economic  impacts,  and  any  other 
relevant  impacts  (Section  4(b)(2)  of  the 
Act).  In  accordance  with  these 
guidelines,  the  Service  has  completed  an 
economic  analysis  and  determination  of 
effects  (see  "Regulatory  Flexibility  Act 
and  Executive  Order  12291."  below). 
Further,  the  Service  has  determined  that 
an  environmental  assessment  is  not 
required  (see  "National  Environmental 
Policy  Act,"  below). 

Comment  18.  The  Service  proposes  to 
protect  beach  mice  from  natural  forces 
such  as  hurricanes  and  predators;  this 
far  exceeds  the  scope  of  the  Endangered 
Species  Act.  The  Endangered  Species 
Act  was  intended  to  protect  species 
from  unnatural  extinction. 

Service  response.  Section  2(a)  of  the 
Act  states  that  various  species  have 
been  rendered  extinct  as  a  consequence 
of  economic  growth  and  development 
untempered  by  adequate  concern  and 
conservation,  and  that  the  United  States 
has  pledged  itself  to  conserve  various 
species  facing  extinction.  The  Act 
further  specifically  states  in  Section 
(4){a)(l)(E)  that  both  natural  and 
manmade  factors  affecting  a  species' 
continued  survival  shall  be  considered 
whenever  a  species  is  listed  as 
endangered  or  threatened.  In  the  case  of 
beach  mice,  both  natural  and  manmade 
factors  apply.  Before  development 
destroyed  vast  expanses  of  dunes, 
tropical  storms  probably  periodically 
wiped  out  sand  dune  communities  and 
associated  beach  mice.  As  the  dunes 
recovered,  beach  mice  surviving  in 


adjacent  areas  could  repopulate  the 
recovering  area.  Today,  so  much  habitat 
has  been  lost  to  development  that  there 
are  few  beach  mice  remaining  to 
repopulate  areas  devasted  by  storms. 
Comment  19.  During  the  summer  of 
1984,  additional  threats  to  beach  mouse 
habitat  developed  when  a  new  ferry 
service  began  between  Dauphin  Island 
and  Fort  Morgan,  Alabama.  During  the 
first  48  days  of  service,  40,000  people/ 
6,000  vehicles  were  transported  back 
and  forth,  increasing  human  influx  and 
illegal  vehicular  traffic  across  the  dunes 
in  the  Fort  Morgan  area. 

Service  response.  The  Service 
acknowledges  the  increased  threat  to 
beach  mouse  habitat.  See  "Comment  15" 
and  "Service  response,"  above, 
regarding  the  need  to  prohibit  vehicular 
access  and  to  limit  pedestrians  to 
boardwalks  over  sand  dunes  in  order  to 
protect  the  dunes  and  associated 
wildlife,  including  beach  mice. 

Comment  20.  The  Service  was 
requested  to  investigate  the  possibility 
of  P.  p.  allophrys  being  on  Crooked 
Island,  Tyndall  Air  Force  Base,  Bay 
County,  Florida, 

Service  response.  The  Service  has 
reviewed  existing  data  regarding  beach 
mice  on  Crooked  Island.  Bowen  (1968) 
showed  Crooked  Island  to  be  within  the 
range  of  P.  p.  peninsularis.  Hall  (1981) 
indicated  that  P.  p.  peninsularis  is 
recorded  from  St.  Andrews  Point 
Peninsula  on  Crooked  Island  and  from 
Cape  San  Bias,  Gulf  County.  Florida. 
Thus,  the  Service  concludes  that  the 
southernmost  range  oiP.  p.  allophrys  is 
Shell  Island,  Bay  County. 

Comment  21.  A  local  and  State 
chapter  of  a  conservation  organization 
recommended  that  the  Service  include 
the  Santa  Rosa  Island  beach  mouse  [P. 
p.  leucocephalus)  in  the  Service's  listing 
action.  These  organizations  maintain 
that  this  subspecies  is  also  threaten'- J 
by  beach  front  development  in  Sama 
Rosa  and  Okaloosa  Counties,  Florida. 

Service  response.  As  the  two  original 
beach  mouse  petitions  did  not  cover  P. 
p.  leucocephalus,  the  Service  did  not 
collect  substantial  information  on  that 
subspecies,  and  did  not  include  it  in  the 
proposed  rule.  Upon  receipt  of 
substantial  data,  the  Service  would 
consider  a  separate  proposal  to  list  P.  p. 
leucocephalus. 

Comment  22.  One  commenter  alleged 
that  the  U.S.  Amiy  Corps  of  Engineers' 
channel  maintenance  program  and 
beach  restoration  project  in  the  Florida 
panhandle  will  face  increased  costs  as  a 
result  of  the  listing  of  beach  mice  with 
critical  habitat.  The  cost  of  delivering 
spoil  to  outlying  areas,  and  the  cost  of 
monitoring  dredging  activities,  will  be 
extremely  expensive. 


Sen'ice  response.  The  Service 
disagrees  with  the  statements  referring 
to  significant  increased  costs,  since  the 
Corps  has  not  identified  such  costs  (see 
"Critical  Habitat"  section,  below). 
Comment  23.  Some  commenters 
questioned  the  Service's  statements 
regarding  the  threat  of  oil  and  gas 
extraction  to  beach  mouse  habitat. 

Sen'ice  response.  The  Service 
acknowledges  the  State  and  Bureau  of 
Land  Management  positions  on  State 
and  Federal  oil  and  gas  extraction 
facility  planning  along  the  Fort  Morgan 
Peninsula.  They  stated  that  the  threat  is 
much  less  critical  than  was  described  by 
the  Service.  Further,  it  is  unlikely  that  oil 
and  gas  leasing  will  be  affected  by  the 
Usting  (see  "Critical  Habitat"  section, 
below). 

Comment  24.  The  U.S.  Army  Corps  of 
Engineers  indicated  that  critical  habitat 
should  be  more  precisely  designated  so 
as  to  exclude  existing  navigation 
fairways  and  channel  maintenance 
disposal  areas,  and  to  permit  beach 
nourishment. 

Service  response.  Described  below, 
under  "Regulations  Promulgation" 
(§  17.95),  are  the  major  constituent 
elements  of  critical  habitat  that  are 
known  to  require  special  management 
considerations  or  protection.  These 
elements  include  the  dunes  and 
interdunal  areas,  and  associated  grasses 
and  shrubs,  that  provide  food  and  cover 
for  beach  mice,  but  do  not  include 
navigation  fairways  and  existing 
channel  maintenance  disposal  areas. 
Further,  it  would  be  impossible  to 
describe  in  words  a  legal  boundary  that 
exactly  follows  a  natural  ecological 
zone  or  to  precisely  separate  every 
parcel  of  suitable  habitat  from  other 
areas  that  may  be  less  suitable. 
Therefore,  it  has  been  the  general 
practice  of  the  Service  in  delineating 
critical  habitat  to  make  critical  habitat 
conform  to  an  easily  understood  border 
such  as  a  road,  shoreline,  or  section  line. 

Comment  25.  Some  of  the  areas 
proposed  for  critical  habitat  designation 
appear  unsuitable  for  optimum  habitat 
and  should  be  excluded  from  critical 
habitat  designation.  The  Governor  of 
Alabama  and  the  Alabama  Department 
of  Conservation  and  Natural  Resources 
were  among  those  parties  making  this 
point,  though  both  indicated  general 
support  for  the  proposed  rule. 

Service  response.  The  Service  agrees 
that«ome  areas  proposed  as  critical 
habitat  are  no  longer  suitable  beach 
mouse  habitat.  The  four  proposed 
critical  habitat  units  in  the  State  of 
Alabama  have  therefore  been 
substantially  reduced  in  size  in  this  final 
rule.  Approximately  6  km  (3  8  mi)  of 
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a  proposed  rule  to  make  that 
determination  could  be  initiated  as  a 
separate  action. 

Comment  28.  The  U.S.  Department  of 
Transportation.  Federal  Highway 
Administration  (FHwA).  after 
coordinating  with  the  Florida 
Department  of  Transportation, 
requested  that  existing  lights-of-way 
along  State.  County,  and  Federal 
highways  not  be  designated  as  critical 
habitat  in  order  to  accommodate  FHwA 
future  projects. 

Service  response.  The  Service  has 
already  indicated  that  habitat  loss  is 
one  of  the  primary  reasons  for  the 
decline  in  beach  mouse  populations.  The 
occupied  range  of  beach  mice  in  Florida 
has  been  reduced  from  approximately 
109  km  (88  mi.)  of  Gulf  Coast  sand  dunes 
to  only  14.9  km  (9.3  mi.).  Thus, 
protection  of  the  remaining  habitat  is 
essential  for  the  long-term  survival  and 
recovery  of  the  beach  mice  regardless  of 
the  legal  description  of  the  land  (i.e. 
right-of-way).  Only  approximately  2.6 
km  (1.6  mi.)  of  critical  habitat  for  the 
Perdido  Key  and  Choctawhalchee  beach 
mice  include  highway  right-of-way  or 
are  in  close  proximity  to  it. 

Comment  29.  Sand  dune  habitat  in 
Okaloosa  County,  Florida,  should  have 
been  designated  as  critical  habitat  for 
the  Choctawhatchee  beach  mouse. 

Senice  response.  The  Service 
carefully  reviewed  the  Henderson  Beach 
State  Recreation  Area.  Okalcosa 
County.  Florida,  for  determination  as 
critical  habitat,  but  concluded  that  the 
area  was  not  essential  for  the 
conservation  and  recovery  of  P.  p. 
allophrys.  The  area,  located  east  of  the 
population  center  of  Destin.  Florida,  is 
not  suitable  beach  mouse  habitat  at 
present  because  of  the  nature  of  intense 
pedestrian  use,  and  because  of  the 
placement  of  the  State  Road  98  roadbed 
on  the  top  of  the  dune  system. 

Comment  30.  It  has  been  suggested 
that,  if  the  beach  mice  are  listed  with 
critical  habitat,  property  owners  could 
suffer  a  financial  loss  and  the  U.S. 
Government  should  be  required  to 
compensate  the  property  owners  for 
their  loss. 

Sen-ice  response,  if  there  is  no 
Federal  funding  or  authorization  of  the 
private  activities,  then  the  designation 
of  critical  habitat  under  the  Endangered 
Species  Act  will  have  no  impact  on 
private  activities.  See  "Critical  Habitat" 
and  "Available  Conservation  Measures" 
sections,  below,  for  a  description  of  the 
possible  effects  of  the  listing  on  Federal 
activities.  Federal  financial  involvement 
in  development  within  units  of  the 
Coastal  Barrier  Resources  System, 
established  by  the  Coastal  Barrier 
Resources  Act  of  1982.  is  generally 


prohibited  by  that  Act.  Coastal  Harrier 
Resources  System  Units  in  the  vicinity 
of  designated  critical  habitat  are 
described  later  in  this  rule. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Alabama  beach  mouse,  Perdido 
Key  beach  mouse,  and  Choctawhatchee 
beach  mouse  should  be  classified  as 
endangered  species.  Procedures  found  at 
Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (October 
1, 1984,  49  FR  38900.  (0  be  codified  at  50 
CFR  Part  424)  were  followed.  A  species 
may  be  determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1). 
These  factors  and  their  application  to 
the  Alabama  beach  mouse  [Peromyscus 
polionotus  ammobates).  Pardido  Key 
beach  mouse  [P.  p.  tn'ssyliepsis],  and 
Choctawhatchee  beach  mouse  [P.  p. 
allophrys]  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  Alabama, 
Perdido  Key,  and  Choctawhalchee 
beach  mice  hietorically  ranged  along 
approximately  166.0  km  (103.1  mi.)  of 
coastal  sand  dunes  in  Baldwin  County, 
Alabama:  and  Escambia,  Okaloosa. 
Walton,  and  Bay  Counties,  Florida. 
Based  on  recent  status  surveys 
(Dawson,  1983;  Holliman,  1983. 19B4: 
Humphrey  and  Barbour.  1981;  Meyers. 
1983).  and  on  observations  by  the 
primary  author  between  July  1983  and 
January  1985.  the  three  beach  mice  are 
at  present  found  on  approximately  05.1 
km  (21.8  mi.)  of  Gulf  Coast  dunes.  Thus, 
their  range  has  been  reduced  to  about 
one-fifth  of  the  original  size. 

A  substantial  decline  of  beach  mouse 
habitat,  through  destruction  or  acivcrso 
impact  by  development,  has  been  noUrd 
just  since  data  were  roUctted  for  the 
proposed  rule  of  jun.-  7. 1384.  M-iinly  foi 
this  reason,  the  amount  of  habitrit 
reported  to  exist  in  that  proposal  has 
now  been  reduced  by  approximately  23 
percent  or  5.1  km  (3.2  mi.)  for  the 
Alabama  beach  mouse,  approximately  8 
percent  or  1.8  km  (1.1  mi.)  for  the 
Choctawhatchee  beach  mouse,  and 
approximately  9  percent  cr  1.6  km  (1.0 
mi.)  for  the  Perdido  Key  beach  mouse. 
With  respect  to  that  portion  of  the 
habitat  of  the  Pedido  Key  beach  mouse 
that  was  actually  known  to  be  occupied 
when  the  proposal  data  were  collected, 
the  reduction  has  been  34  percent  or  1 
km  (0.6  mi). 
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The  major  tlireal  to  beach  moiis»; 
habitat  continues  to  be  human 
destruction  of  the  coastal  sand  dune 
ecosystem  for  commercial  and 
residential  development  (Bovven.  19G8; 
Ehrh.irt.  1978;  Meyers.  1983).  In  addition, 
recreational  use  of  the  sand  dunes  by 
pedestrians  and  vehicles  can  destroy 
vegetation  essential  for  dune 
development  and  maintenance.  Such 
loss  of  vegetation  results  in  extensive 
wind  and  water  erosion,  reducing  the 
effectiveness  of  coastal  dunes  as  a 
protective  barrier  and  ultimately 
destroying  beach  mouse  habitat. 

Intensive  commercial  and  residential 
development  in  Florida  has  restricted 
public  use  of  beaches.  Property  owners 
are  not  required  to  provide  access  to  the 
publicly  owned  wet  sand  beaches.  This 
results  in  an  increasing  demand  on 
accessible  public  beaches,  causing 
increased  erosion  and  loss  of  beach 
mouse  habitat.  If  properly  managed, 
however,  public  use  of  beaches  is 
compatible  with  maintenance  of  beach 
mouse  habitat  (Meyers,  1983). 
ResidenfiaJ  and  commercial 
development  isolates  small  areas  of 
beach  mouse  habitat,  thereby 
fragmenting  populations  and  upsetting 
gene  flow.  Low-density  residential 
development  does  not  necessarily  create 
isolation  of  habitat,  but  high  density 
multiple  housing  can  act  as  a  barrier  to 
migration  between  populations.  If  any 
such  population  segment  is  extirpated,  it 
cannot  be  replaced  by  natural 
immigration  (Meyers.  1933). 

Another  problem  might  be  the  routine 
channel  maintenance  program 
conducted  by  the  U.S.  Army  Corps  of 
Engineers.  The  program  involves  the 
removal  of  accreted  sand  from  channels 
and  passes,  and  then  disposal  of  the 
sand  in  the  vicinity  of  beach  mouse 
habitat.  If  measures  are  not  taken  to 
protect  beach  mouse  habitat  during  the 
dredging  and  diposal  activities,  the 
habitat  could  be  threatened.  Based  on 
the  Corps'  recent  planning  and 
implementation  of  a  maintenance 
project  at  the  Perdido  Pass  Channel, 
Alabama,  however,  if  appears  that,  with 
careful  consideration  of  beach  mouse 
requirements  in  developing  and 
conducting  the  maintenance  projects, 
habitat  should  not  be  threatened. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  now  known  to  be 
applicable. 

C.  Disease  or  predation.  Bovven  (1968) 
suggested  that  predation  by  feral  house 
cats  posed  an  imminent  threat  to  beach 
mouse  populations.  The  absence  of  a 
beach  mouse  population  on  Ono  Island 
may  be  attributable  to  cat  predation 
(Holliman,  1983).  The  presence  of  feral 


house  cats  and  other  predators  in  or 
near  beach  mouse  habitat  may  be 
fostered  by  the  existence  of  open  refu.se 
containers  associated  with  residential 
and  commercial  development  or 
recreational  use  (James  N.  Layne, 
Archbold  Biological  Station,  Lake 
Placid,  Florida,  personal  communication; 
Meyers.  1983). 

D.  The  inadequacy  of  existing 
rvgulatory  mechanisms.  Current 
controls  affecting  development  in  Gulf 
Coast  sand  dunes  include  subdivision, 
building  department,  and  coast  high 
hazard  construction  regulations, 
including  setback  lines,  in  Baldwin 
County.  Alabama;  and  building  codes, 
subdivision  regulations,  and  coastal 
construction  lines  in  Escambia,  Walton, 
and  Bay  Counties,  Florida.  In  addition, 
vehicular  access  to  the  dunes  is 
regulated.  None  of  these  controls  makes 
special  provisions  for  beach  mouse 
habitat  protection.  They  do  not  prevent 
development  in  such  habitat,  or  deal 
with  the  specific  needs  of  the  mice  in 
relation  to  development,  but  instead 
simply  establish  general  requirements 
for  the  sitting  and  construction  of 
buildings,  utilities,  and  access  corridors. 
These  regulatory  mechanisms  have  not 
prevented  the  substantial  loss  of  beach 
mou.se  habitat  in  the  past:  despite  their 
existence,  degradation  and  destruction 
of  such  habitat  continues. 

In  both  Alabama  and  Florida,  State 
laws  protect  seas  oats  from  being 
picked.  However,  these  laws  do  not 
prohibit  the  destruction  of  seas  oats 
during  construction  activities. 

The  Federal  Coastal  Barrier  Resources 
Act  of  19»2  (CBRA)  generally  prohibits 
Federal  expenditures  and  financial 
assistance  in  units  of  the  Coastal  Barrier 
Resources  System  (CBRS).  The  CBRA 
mandated  a  statutory  ban  on  Federal 
flood  insurance  in  CBRS  units  that  went 
into  effect  on  October  1, 1983.  Within 
the  range  of  P.  p.  ammobates  is  the 
Mobile  Point  Unit  of  the  CBRS,  which 
includes  approximately  4.0  km  (2.4  mi.) 
of  beach  mouse  habitat.  Within  the 
historical  range  of  P.  p.  allophrys  are  the 
Moreno  Point,  Four  Mile  Village,  and  St. 
Andrews  Complex  Units  of  the  CBRS, 
which  include  approximately  12.3  km 
(7.6  mi.)  of  beach  mouse  habitat. 

Despite  all  of  these  regulatory  devices 
of  the  county,  State,  and  Federal 
governments,  beach  mouse  habitat 
continues  to  be  rapidly  destroyed  or 
degraded  by  construction  activities.  In 
the  Coastal  Barrier  Resources  System 
Units,  construction  is  still  proceeding 
rapidly  with  no  Federal  involvement. 
While  vehicular  access  to  the  dunes  is 
prohibited  in  most  cases,  there  is 
evidence  that  it  still  occurs 
intermittently. 


In  Alabama.  P.  p.  ammobates  aitd  P.  p 
tri.'i.';yllpp.<;is  have  no  legal  status.  The 
Alabama  Nongame  Wildlife  Committee 
prepared  a  list  of  vertebrate  wildlife  in 
Alabama  (Auburn  University,  1984).  The 
list  identifies  P.  p.  ammobates  and  P.  p. 
trissyllepsis  as  endangered.  It  is 
anticipated  that  the  list  will  be  used  by 
governmental  agencies  and  others  in 
making  decisions  that  will  affect  the 
beach  mice.  The  list,  however,  affords 
the  beach  mice  no  legal  protection.  The 
only  protection  afforded  the  mice  in 
Alabama  is  through  the  permit  system 
which  requires  a  permit  for  sciertific 
collecting.  The  Alabama  Coastal  .\rea 
Management  Program  (ACAMP)  (U.S. 
Department  of  Conimerce  and  Alabima 
Coastal  Area  Board.  1979)  states  that  it 
is  the  policy  of  the  Coastal  Area  Boa^tJ 
(functions  assumed  by  the  Alabama 
Department  of  Environmental 
Management)  to  promote  and  encourage 
the  preservation  of  the  critical  habitat  of 
recognized  endangered  species.  The 
ACAMP  states  that  limited  extent  and 
uniqueness  of  some  habitats,  coupled 
with  destructive  activities,  has  resulted 
in  a  number  of  rare  and  endangered 
species  occurring  in  the  coastal  area. 
The  ACAMP  list  of  endangered  and 
threatened  species  in  coastal  Alabama 
as  designated  by  the  State  of  Alabama 
includes  P.  p.  ammobates  and  P.  p. 
trissyllepsis  as  endangered.  Despite  the 
recognition  of  the  threat  to  these 
mammals,  habitat  loss  is  permitted  to 
continue.  The  Florida  Endangered  and 
Threatened  Species  Act  of  1977  lists  P. 
p.  trissyllepsis  and  P.  p.  allophrys  as 
threatened.  Title  39-27.02  of  the  Florida 
Administrative  Code  affords  them 
protection  from  faking,  possession,  and 
sale,  except  by  permit,  but  does  not 
protect  their  habitat.  The  Florida 
Coastal  Management  Program  (FCMP) 
(U.S.  Department  of  Commerce  and 
State  of  Florida,  1981)  states  that  it  is  the 
policy  of  the  State  to  conserve  its 
resources,  particularly  endangered  and 
threatened  species.  The  FCMP  cites 
Title  39-27.02  of  the  Administrative 
Code  and  the  Florida  Endangered  and 
Threatened  Species  Act  of  1977 
discussed  above.  Despite  the  recognition 
of  the  threat  to  beach  mice,  habitat  loss 
has  continued. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Tropical  storms  periodically  devastate 
Gulf  Coast  sand  dune  communities, 
dramatically  altering  or  destroying 
habitat,  and  either  drowning  beach  mice 
or  forcing  them  to  concentrate  on  high 
scrub  dunes  (Blair,  1951)  where  they  are 
exposed  to  predators.  The  habitat  of  P. 
p.  ammobates  includes  the  Fort  Morgan. 
Alabama  area,  which  was  severely 
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Hooded  by  Hurricane  Fr  iderick  on 
September  13, 1979.  Was  hovers 
completely  destroyed  th ;  primary  dune 
system  at  Fort  Morgan,  i  Julf  Highlands, 
Pine  Beach.  Gulf  Shores  the  Gulf  State 
Park,  and  Romar  Beach.  Only  remnants 
of  the  secondary  and  teifiary  lines  were 
left;  most  sand  was  rem^  »ved  inland 
beyond  the  beach  dune  :omplex.  The 
habitat  of  P.  p.  trissyJle/.  sis  includes 
three  areas  on  Perdido  I  ey  in  Alabama 
and  Florida.  The  wester  i  end  of  Perdido 
Key  is  part  of  the  Gulf  S  ate  Park  and 
includes  Florida  Point,  /  .labama.  It  was 
completely  covered  by  s  and  south  of 
State  Road  182  by  Hurri  :ane  Frederick 
on  September  13, 1979. 1  leach  mouse 
habitat  remained  only  o  r\  the  unflooded 
elevations  (Holliman,  1!  83).  In  the 
central  part  of  Perdido  1  .ey  is  the 
Perdido  Key  State  Presf  rve,  which  also 
contains  beach  mouse  h  abitat,  and 
which  also  was  overwa  ihed  during 
Hurricane  Frederick.  Th  e  eastern  end  of 
Perdido  Key  is  included  in  the  Gulf 
Islands  National  Seashcre.  Escambia 
County.  Florida.  Eighty  )ercent  of  the 
National  Seashore  was  jverwashed 
during  Hurricane  Fredei  ick.  The  habitat 
of  P.  p.  aJlophrys  includ  ss  the  Topsail 
Hill  area  of  coastal  Wa  ton  County  and 
the  Grayton  Beach  Stat  >  Recreation 
Area,  both  of  which  we  e  heavily 
damaged  by  Hurricane  iloise  in  1975. 
House  mice  [Mus  mu.  tculus],  which 
are  associated  with  hui  lan 
development,  may  com  )ete  with  beach 
mice  for  food  and  covei  (Humphrey  and 
Barbour.  1981).  The  sigi  ificance  of  such 
competition  is  presentl; '  unknown,  and 
some  have  doubted  its  lignificance 
(Holliman.  1983).  Comp  jtition  has  been 
documented,  however,  jetween  house 
mice  and  the  subspecie )  Peromyscus 
polionotus  lucubrans  (I  riese  and  Smith. 
1973).  Over-wintering  s  ivannah 
sparrows  may  also  affe  ct  beach  mice  by 
competing  for  food  (He  liman.  1983; 
Humphrey  and  Barboui ,  1981). 

The  Service  has  care  ully  assessed  the 
best  scientific  and  com  inercial 
information  available  i  egarding  the  past, 
present,  and  future  thn  ats  faced  by 
these  species  in  detent  ining  to  make 
this  rule  final.  Based  oi  i  this  evaluation, 
the  preferred  action  is  o  list  the 
Alabama  beach  mouse  Perdido  Key 
beach  mouse,  and  Cho:tawhatchee 
beach  mouse  as  endan  ;ered.  Due  to  the 
low  population  levels  i  nd  the  threats 
posed  to  the  species  ai  d  their  habitat, 
threatened  status  is  ini  ippropriate. 
Critical  habitat,  discussed  below,  is 
being  determined  for  tfce  protection  and 
recovery  of  the  species.  The  areas  of 
sand  dune  habitat  use4  by  the  beach 
mice  are  generally  wel  I  defined. 


Critical  Habitat 

Critical  habitat,  as  defined  by  Section 
3  of  the  Act  means:  (i)  the  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act.  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  which  may 
require  special  management 
considerations  or  protection,  and  (ii) 
specific  areas  outside  the  geographical 
area  occupied  by  a  species  at  the  time  it 
is  listed,  upon  a  determination  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

Section  4(a)(3}  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  thieatcnod.  Critical 
habildt  is  LiLing  designated  for  the 
Alabama.  Perdido  Key.  and 
Choctawhatchee  beach  mice  to  include 
53.2  km  (33.0  mi.)  of  coastline  along  the 
Gulf  of  Mexico  in  Baldwin  County. 
Alabama,  and  Escambia,  Walton,  and 
Bay  Counties.  Florida,  divided  into  10 
separate  parts.  Of  the  total  critical 
habitat,  35.1  km  (21.8  m.i.)  is  actually 
now  inhabited  by  the  beach  mice  and 
18.2  km  (11.2  mi.)  is  not  currently 
occupied.  In  the  case  of  the  Alabama 
beach  mouse,  all  17.2  km  (10.6  mi.)  of  the 
critical  habitat  is  now  inhabited.  The 
precise  metes  and  bounds  of  each 
critical  habitat  unit  are  described  in  the 
"Regulations  Promulgation"  section. 

The  critical  habitat  of  the  Perdido  Key 
beach  mouse  is  15.8  km  (9.8  mi.)  in  total 
length,  of  which  1.9  km  (1.2  mi.)  is  now 
inhabited  and  13.9  km  (8.6  mi.)  is 
unoccupied.  The  occupied  portion  is  in 
the  Gulf  State  Park  at  the  western  end  of 
Perdido  Key.  The  unoccupied  portions 
are  in  the  Perdido  Key  State  Preserve  on 
the  central  part  of  the  key  and  in  the 
Gulf  Islands  National  Seashore  on  the 
eastern  end  of  the  key.  The  two 
unoccupied  areas  were  originally  within 
the  range  of  the  Perdido  Key  beach 
mouse,  and  the  protection  of  these  areas 
is  essential  for  the  conservation  of  the 
animal.  If  populations  could  not  be 
reestablished  in  these  areas,  the  beach 
mouse  would  survive  only  in  a  small 
stretch  of  suitable  habitat,  which  would 
be  constantly  subject  to  destruction  by 
tropical  storms  and  other  deleterious 
-  factors.  Prior  to  Hurricane  Frederick  in 
1979.  a  population  of  P.  p.  trissyllepsis 
did  exist  in  the  Gulf  Islands  National 
Seashore.  It  was  destroyed  by  the 
hurricane,  but  fortunately  the  population 
in  Gulf  State  Park  was  not  completely 
extirpated.  This  experience 
demonstrates  the  necessity  of 


maintaining  several  currently  occupied 
or  potentially  suitable  areas  of  habitat 
for  the  beach  mouse,  if  it  is  to  have  a 
reasonable  chance  for  survival  and 
recovery. 

The  critical  habitat  of  the 
Choctawhatchee  beach  mouse  is  20.2  km 
(12.6  mi.)  in  total  length,  of  which  15.9 
km  (10.0  mi.)  is  now  inhabited  and  4.3 
km  (2.6  mi.)  is  not  occupied.  The 
occupied  portions  are  in  the  Topsail  Hill 
area  of  coastal  Walton  County  and  on 
the  Shell  Island  portion  of  the  St. 
Andrews  State  Recreation  Area.  Bay 
County.  The  unoccupied  portions  are  in 
the  Grayton  Beach  State  Recreation 
Area  and  adjacent  private  land,  and  on 
the  mainland  portion  of  the  St.  Andrews 
State  Recreation  Area.  The  two 
unoccupied  areas  were  originally  within 
the  range  of  the  Choctawhatchee  beach 
mouse,  and  their  protection  is  essential 
for  the  conservation  of  the  ariinijl.  The 
rationa'.j  is  basically  the  same  as  given 
above  for  P.  p.  trissyllepsis.  In  the  case 
of  P.  p.  allophrys.  Hurricane  Eloise  in 
1975  had  a  severe  impact.  The 
population  of  beach  mice  at  the  Grayton 
Beach  State  Recreation  Area  may  have 
been  extirpated  at  that  time;  the  Topsail 
Hill  area  was  also  heavily  damaged  in 
the  same  storm. 

As  indicated  above  in  factor  "A"  of 
the  "Summary  of  Factors  Affecting  the 
Species,"  the  Service  has  learned  of  the 
loss  of  a  substantial  amount  of  beach 
mouse  habitat,  since  data  were  collected 
for  the  proposed  rule  of  June  7. 1984. 
This  loss,  plus  minor  adjustments  based 
on  reevaluation  of  constituent  elements, 
are  reflected  in  the  reduced  size  of  the 
critical  habitat  being  designated  in  this 
final  rule.  In  area,  the  total  reduction 
amounts  to  about  183  ha  (452  A).  This 
area  consists  of  portions  of  each 
component  of  the  critical  habitat  of  the 
Alabama  beach  mouse,  a  total  reduction 
of  126  ha  (313  A);  portions  of  the 
Alabama  component  and  Florida 
component  2  of  the  critical  habitat  of  the 
Perdido  Key  beach  mouse,  a  total 
reduction  of  28.4  ha  (70  A);  and  a  portion 
of  component  1  of  the  critical  habitat  of 
the  Choctawhatchee  beach  mouse,  a 
reduction  of  27.9  ha  (69  A). 

In  considering  designation  of  critical 
habitat,  50  CFR  424.12  requires  focus  on 
the  biological  or  physical  constituent 
elements  within  the  defined  area  that 
are  essential  to  the  conservation  of  the 
species  involved.  With  respect  to  the 
Alabama,  Perdido  Key,  and 
Choctawhatchee  beach  mice,  the  areas 
designated  as  critical  habitat  currently 
or  potentially  satisfy  known  criteria  for 
the  physiological,  behavioral,  ecological, 
and  evolutionary  requirements  of  the 
animals.  Meyers  (1983)  found  optimal 
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beach  mouse  habitat  to  be  chaijclerized 
by:  (1)  High  maximum  elevation  of  the 
coastal  sand  dunes.  (2)  relatively  great 
differences  between  maximum  dune 
height  and  minimum  interdunal 
elevation,  (3)  close  proximity  of  forest. 
(4)  a  sparse  cover  of  ground  vej^etafion 
with  a  moderate  number  (average  3.5)  of 
[)l.ml  species,  and  (5)  a  relatively  low 
cover  of  sea  oafs.  Such  conditions  of 
topography  and  vegetation  provide 
necessary  food  and  cover  for 
populations  of  beach  mice,  and  allow 
attainment  of  reproductive  potential. 
Meyers  also  reported  that  the  minimum 
area  needed  to  maintain  a  population  of 
_  b.->a(h  niic--  is  50 hectaries  (ha)  (124 
'  acres  (A}j.  that  preferable  size  is  at  least 
l'}0-20()  ha  (247-494  A),  and  that  there 
hhnuld  be  natural  corridors  for  migration 
ijptwcenTireas.  Such  requirements  v/ere 
considered  in  the  delineation  of  the 
critical  habitat.  The  protection  of 
several  separate  areas  of  habitat  for 
each  species  of  beach  mouse  is  essential 
for  the  conservation  of  these  animals. 
Should  a  species  of  beach  mouse  exist 
in  only  one  small  stretch  of  suitable 
habitat,  it  would  be  much  more 
vulnerable  to  extinction  through  the 
effects  of  tropical  storms  and  other 
deleterious  factors  (see  above 
discussion  of  Perdido  Key  beach 
mouse). 

Section  4(b)(8)  of  the  Act  requires,  for 
any  proposed  or  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
'activities  (public  or  private)  which  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation. 
.Activities  most  likely  to  adversely 
modify  the  critical  habitat  of  the  three 
beach  mice  a.re  the  continued 
destruction  of  sand  dunes  for  residential 
and  commercial  development. 
Indiscriminate  pedestrian  and  vehicular 
use  also  adversely  impacts  the  sand 
Junes. 

There  are  several  Federal  activities  in 
the  coastal  parts  of  Alabama  and 
Florida  that  may  have  involvement  with 
the  critical  habitat  designation.  One 
form  of  involvement  is  the  flood 
insurance  provided  by  the  Federal 
F;meraency  Mans^gement  Agency 
(i"EM.\).  County  regulations  in  Baldwin 
County.  Alal)ama,  and  Escambia. 
Walton,  and  Bay  Counties.  Florida. 
qualify  the  coastal  strand  under  the 
National  Flood  insurance  Program 
{r<iVlP]  administered  by  FFAL\. 
Insurance  is  provided  only  for 
completed  structures.  FEIvIA  indicated 
on  October  9. 1984.  that  il  has  a 
requirement  through  the  NP'iP  to 
"prohibit  manmade  alteration  of  sand 
dunes  .  .  .  which  would  increase 


potential  flood  damage."  As  a  result  of 
this  requirement.  FE.MA  believes  that 
alteration  of  the  sand  dune  system 
should  be  significantly  reduced. 

The  Department  of  the  Interior,  Office 
of  the  Solicitor,  reviewed  the  application 
of  Section  7  of  the  Act  to  Federal  flood 
insurance.  It  concluded  in  an  August  21. 
1984.  opinion  that  if  the  determination  of 
eligibility  for  flood  insurance  by  the 
FF.M.A  authorizes  and/or  in  effect 
partially  subsidizes  construction  activity 
that  may  affect  listed  species  or  their 
critical  habiiat,  then  such  construction 
becomes  an  action  authorized  or  funded 
by  a  Federal  agency  for  purposes  of 
Section  7  and  the  FEMA  would  be 
obligated  to  request  the  initiation  of 
formal  Section  7  consultation.  The 
consultation  will  assure  that  the  beach 
mice  and  critical  habitat  are  considered 
in  the  FEMA's  determination  of  a 
community's  eligibility  for  Federal  flood 
insurance.  Should  the  flood  insurance 
program  be  restricted  on  parts  of  the 
Alabama  and  Florida  Gulf  Coasts, 
increased  risk  or  increased  insurance 
costs  could  result.  Due  to  the  unknown 
or  hypothetical  nature  of  the 
consultations  that  may  occur,  however, 
it  is  not  now  known  whether  any 
activities  or  FEMA's  management  costs 
will  be  affected. 

Planned  activity  in  the  coastal  strand 
includes  a  variety  of  commercial  and 
residential  developments.  The  Federal 
Housing  Administration  and  the 
Veterans  Administration  do  not  expect 
to  receive  requests  for  housing  project 
approval  in  critical  habitat.  Therefore,  it 
appears  unlikely  that  Federal  loans  will 
be  affected  by  the  designation  of  critical 
habitat. 

The  Bureau  of  Land  Management 
(BLM).  U.S.  Department  of  the  Interior, 
and  the  Alabama  Department  of 
Conservation  and  Natural  Resources 
have  stated  that  oil  and  gas  leasing  is 
not  expected  to  be  affected  by  th^ 
listing,  and  that  beach  .mice  habitat  is 
not  likely  to  be  destroyed  or  modified  by 
future  oil  and  gas  activity.  Thus,  the 
Federal  Coastal  Energy  Impact  Program, 
National  Oceanic  and  Atmospheric 
Administration,  which  provides  grants 
and  loan  assistance  for  a  variety  of 
activities  associated  with  energy-related 
facility  sitings,  will  not  affect  critical 
habitat  or  be  affected  by  the 
designation. 

The  U.S.  Army  Corps  of  Engineers* 
proposed  beaA  restoration  project  in 
the  area  from  Phillips  Inlet,  Bay  County. 
Florida,  eastward  to.  and  including,  the 
mainland  portion  of  the  St.  Andrews 
State  Recreation  Area  (SR.A)  has  been 
cancelled  because  local  ccmmuniijes 
were  unable  to  fund  their  share  of  the 


project's  total  cost.  Thus,  there  will  be 
no  impart  of  or  on  the  beach  restoration 
project.  The  Corp's  routine  maintenance 
program  for  the  Mobile  Bay  Main 
Channel,  the  Perdido  Pass  Channel,  the 
Pensacold  Bay  Channel,  and  the  St. 
Andrew  Bay  Entrance  Channel  may 
actually  enhance  beach  mice  ha'bildt  if 
care  is  taken  in  the  planning  and 
implementation  of  the  operations.  The 
Corps  has  stated  that  the  designation  of 
critical  habitat  should  not  significantly 
affect  the  operation  and  maintenance  of 
these  Corps  projects. 

The  Gulf  Islands  National  Seashore 
(GINS),  administered  by  the  National 
Park  Service,  includes  the  east  end  of 
Perdido  Key.  This  area  of  the  Seashore 
is  designated  as  critical  habitat.  The 
Park  Service  sees  no  impacts  arising 
from  critical  habitat  designation  and 
will  consult  with  the  Service  under 
Section  7  as  appropriate. 

Fish  and  Wildlife  Service  involvement 
in  the  critical  habitat  area  would  include 
the  acquisition  of  additional  land,  and 
the  management  and  development,  at 
the  Bon  Secour  National  Wildlife  Refuge 
(NWR).  The  proposed  acquisition 
boundary  includes  approximately  6.0  km 
(3.7  mi.)  of  Alabama  beach  mouse 
habitat,  of  which  about  4.3  km  (2.7  mi ) 
has  been  purchased  to  date  by  the 
Service. 

The  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM). 
National  Oceanic  and  Atmospheric 
Administration,  may  be  affected  by  the 
critical  habitat  designation  When  the 
States  of  Alabama  and  Florida  propose 
to  revise  their  approved  coastal 
management  programs  under  the 
Coastal  Zone  Management  Act.  OCR.M 
is  required  to  consult  with  the  Service 
under  Section  7  of  the  Endangered 
Species  Act  to  insure  that  OCRM's 
action  approving  a  State's  coastal 
management  program  revision  is  not 
likely  to  jeopardize  the  continued 
existence  of  the  beach  mice  or  result  in 
the  destruc  tion  or  adverse  modification 
of  their  critical  habitat.  It  is  not  possible 
to  provide  a  quantitative  estimate  of  the 
impacts  that  may  result  from  future 
revisions  of  coastal  management 
programs  due  to  the  unknown  nature  of 
the  consiiltations  that  may  occur 
concerning  critical  habitat  areas. 

The  Rural  Electrification 
Administration  (REA),  U.S.  DeparlmenI 
of  Agriculture,  may  be  affected  by  the 
critical  habitat  designation  when  the 
REA  receives  loan  applications  fronj,  oi 
administers  loans  to,  local  utility 
corporations  for  the  operation  and/or 
expansion  of  electric  or  telephone 
services.  The  REA  is  required  to  consult 
with  the  Service  under  Section  7  of  the 
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Act  to  insure  that  REAs  iction  in 
approving  loans  will  not  esult  in 
actions  that  would  be  lik  ;ly  to 
jeopardize  the  continued  existence  of 
the  beach  mice  or  result  n  the 
destruction  or  adverse  m  jdification  of 
their  critical  habitat. 

The  Department  of  the  Air  Force 
indicated  there  would  be  no  economic 
impact  on  Tyndall  Air  Fc  rce  Base  from 
the  critical  habitat  desigi  ation.  The  Air 
Force  already  has  a  wild  ife  law 
enforcement  officer  on  it  i  staff  to 
protect  the  dune  habitat  ind  associated 
wildlife,  as  well  as  outdoor  recreation 
participants,  on  Shell  Island. 

The  Alabama  Historic  il  Commission 
and  the  Service  have  entered  into  a 
cooperative  managemen  agreement 
regarding  lands  within  tl  le  Fort  Morgan 
State  Park,  including  apj  roximately  3.0 
km  (1.9  mi.)  of  beach  mo  ise  habitat. 
This  cooperative  agreem  ent  is 
compatible  with  the  desi  gnation  of 
critical  habitat.  The  Sen  ice  does  not 
expect  that  its  managem  ent  costs  for 
implementing  the  agreer  lent  will  be 
affected  as  a  result  of  th ;  critical  habitat 
designation. 

At  this  time,  develope  s  are  installing 
individual  wastewater  t  eatment 
facilities  in  the  Gulf  Sho  -es  area  in 
Alabama  because  the  minicipal  system 
cannot  accommodate  new  growth. 
Therefore,  the  Environn^  ental  Protection 
Agency  (EPA)  decided  i  i  February,  1985. 
to  prepare  an  Environm^  sntal  Impact 
Statement  (EIS)  on  wasi  ewater  facility 
planning  for  the  Gulf  Shares  area. 
Currently,  it  is  not  know  n  how  EPA  will 
define  "Gulf  Shores  arei  i."  If  this  area  is 
defmed  within  the  city  I  mits  of  Gulf 
Shores,  then  EPA's  invo  vement  is  not 
expected  to  affect  or  be  affected  by  the 
critical  habitat  designat  ons.  If  the  area 
is  defined  to  include  de  relopment  along 
the  Fort  Morgan  Penins  ila.  then  EPA 
activities  may  affect  or  ae  affected  by 
the  critical  habitat  desi;  jiations.  It  is  not 
possible  at  this  time  to  (valuate  EPA's 
possible  involvement,  because  of  the 
uncertainties  concemin ;  the  definition 
of  "Gulf  Shores  area"  a  id  the  unknown 
nature  of  the  consultati  )ns  that  may 
occur. 

A  city  water  line  is  ci  irrently  being 
installed  to  serv  e  the  di  inking  water 
needs  of  the  Fort  Morgi  n  peninsula  in 
Alabama.  EPA  is  only  i  ivolved  in  this 
project  to  ensure  that  t  le  quality  of  the 
drinking  water  from  this  line  conforms 
to  national  drinking  wa  ter  quality 
standards.  The  project  s  also  located 
outside  critical  habitat,  For  these 
reasons,  this  water  lint  project  is  not 
expected  to  affect  or  b(  i  affected  by  the 
proposed  critical  habit  it  designations. 

The  critical  habitat  c  oes  contain  some 
road  rights-of-way.  Cui  rently,  there  are 


no  known  road  or  bridge  construction  or 
maintenance  projects  involving  Federal 
funds  or  permits  that  might  affect  or  be 
affected  by  the  critical  habitat 
designations.  The  roads  adjacent  to 
critical  habitat  are  not  expected  to  be 
expanded  toward  the  Gulf  of  Mexico 
due  to  the  dynamic  nature  of  the  sand 
dune  system  that  hinders  road 
maintenance  and  leaves  roads 
vulnerable  to  destruction  by  storm 
damage.  At  this  time,  it  is  not  possible  to 
provide  a  quantitative  estimate  of  the 
road  and  bridge  cost  impacts  that  might 
result  from  the  designation  of  critical 
habitat,  due  to  the  unknown  or 
hypothetical  nature  of  the  consultations 
that  may  occur. 

BLM  owns  a  few  small  parcels  of  land 
within  the  designated  critical  habitat. 
BLM  anticipates  disposing  of  these 
parcels  by  transferring  them  to  the  Bon 
Secour  National  Wildlife  Refuge  and  the 
Gulf  Islands  National  Seashore.  BLM's 
actions  will  not  affect  critical  habitat 
designation  or  be  affected  by  the 
designation. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  To  obtain  this 
information,  the  Service  contacted 
Federal  agencies  that  might  possibly  be 
involved  in  authorizing  or  funding 
projects  within  the  critical  habitat  as 
proposed.  The  Service  has  considered 
the  critical  habitat  designation  in  light  of 
relevant  additional  information  obtained 
and  concluded  in  its  economic  analysis 
document  that  no  adjustments  to  the 
areas  proposed  as  critical  habitat  are 
warranted  based  on  the  economic  and 
other  impact  information  that  was 
obtained.  In  conducting  its  economic 
impact  analysis,  the  Service  reviewed 
the  economic  consequences  of 
designating  critical  habitat  on  1,037 
acres  of  Federal  land.  1.089  acres  of 
State  land,  and  1.029  acres  of  private 
land.  The  29  page  economic  assessment 
document  is  incorporated  here  by 
reference  and  copies  may  be  obtained 
either  from  the  Office  of  Endangered 
Species.  U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240.  or  the  Service's 
Jacksonville  Endangered  Species  Field 
Station  (see  "ADDRESSES"  section). 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 


individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Ser\'ice  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperatic.i  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  Federal 
activities  that  may  be  affected  in  this 
regard,  with  respect  to  the  listing  of  the 
Alabama.  Perdido  Key,  and 
Choctawhatchee  beach  mice,  are 
described  above  under  "Critical 
Habitat." 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  had  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 


Federal  Register  /  Vol.  50.  No.  109  /  Thursday.  June  6,  1985  /  Rules  and  Regulations 


23883 


suffered  if  such  relief  were  not 
Hvailable. 

Several  important  Slate  commitments 
have  been  made  regarding  beach  mouse 
conservation  measures.  The  Governor  of 
Alabama  indicated  that  the  State  will 
assist  in  beach  mouSe  translocation 
research  and  in  critical  habitat 
management  in  any  feasible  manner. 
The  Alabama  Division  of  Game  and  Fish 
stated  that  it  is  committed  to 
coordinating  the  protection  and 
enhancement  of  beach  mice  on  State 
lands.  Further,  the  Alabama  State  Parks 
Division  has  indicated  it  will  seek  the 
Game  and  Fish  Division's  input  in 
managing  the  critical  habitat  on  the  Gulf 
State  Park  units  at  Gulf  Shores  and 
Perdido  Key.  The  Alabama  Historical 
Commission,  which  administers  the  Fort 
Morgan  State  Park,  signed  a  Wildlife 
Resource  Management  Agreement  on 
June  12. 1984.  With  the  U.S.  Fish  and 
Wildlife  Service,  granting  to  the  Service 
the  wildlife  resource  management 
responsibilities  for  the  Fort  Morgan 
State  Park,  Baldwin  County.  The 
agreement  is  implemented  by  the  staff  of 
the  nearby  Bon  Secour  National  Wildlife 
Refuge.  Through  this  agreement, 
protection  and  management  of  Alabama 
beach  mouse  habitat  should  be 
achieved.  The  Florida  Division  of 
Recreation  and  Parks,  Department  of 
Natural  Resources,  which  manages  the 
Perdido  Key  State  Preserve  and  the 
Grayton  Beach  and  3t.  Andrews  State 
Recreation  Areas,  including  Shell  Island, 
indicated  that  it  may  be  necessary  in  the 
future  to  provide  additional  boardwalks 
in  some  locations  to  protect  the  beach 
mouse  habitat  from  foot  traffic. 

This  rule  is  effective  immediately 
upon  publication.  Any  delay  could 
adversely  impact  the  three  beach  mice 
by  delaying  the  initiation  of  Section  7 
consultations  that  would  assure  the 
consideration  of  the  mice  and  their 
critical  habitat  with  respect  to  Federal 
actions  in  areas  where  residential  and 
commercial  development  has  destroyed 
and  will  continue  to  destroy  sand  dune 
habitat  at  a  very  rapid  rate.  The  Service, 
therefore,  finds  that  "good  cause"  exists, 
within  the  terms  of  5  U.S.C.  553(dK3)  of 
the  Administrative  Procedures  Act,  for 
these  regulations  to  take  effect 
immediately  upon  publication. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 


was  published  in  the  Federal  Register  on 
October  25, 1983  {48  FR  49244). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  of  the  Interior  has 
determined  that  designation  of  critical 
habitat  for  these  species  will  not 
constitute  a  major  action  under 
Executive  Order  12291  and  certifies  that 
this  designation  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  It  is  not  expected  that 
the  critical  habitat  designations  will 
result  in  any  significant  changes  in 
management  costs  for  the  Federal 
agencies  affected  by  the  designations. 
No  significant  economic  or  other 
impacts  are  expected  to  result  from  the 
designations  of  critical  habitat  on 
Federal,  State,  or  private  land  in 
Baldwin  County,  Alabama,  or  Escambia, 
Walton,  or  Bay  Counties,  Florida.  These 
conclusions  are  based  on  the  following: 
(1)  The  Service's  management  of  the  Bon 
Secour  NWR  and  agreement  to  manage 
wildlife  resources  within  Fort  Morgan 
State  Park;  (2)  the  National  Park 
Service's  management  of  GINS:  (3) 
Tyndall  Air  Force  Base's  management  of 
Shell  Island;  (4)  BLM's  planned  transfer 
of  scattered  oil  and  gas  leasing  lots  to 
Bon  Secour  NWR  and  GINS;  (5) 
management  of  CBRS  units  under  CBRA 
restrictions:  (6)  management  of  State- 
owned  critical  habitat  areas  by  the 
States  of  Florida  and  Alabama;  (7)  Army 
Corps  of  Engineers  maintenance  of 
Mobile  Bay  Main  Channel  and  adjacent 
channels  and  passes;  (8)  absence  of 
ongoing  or  planned  road  and  bridge 
construction  or  maintenance;  (9)  FEMA. 
REA,  EPA,  NOAA,  and  Corps 
awareness  of  the  critical  habitat 
designations  and  compatible 
management  objectives  for  these  areas; 
(10)  absence  of  applications  for  or 
existing  Federal  loans  for  residential  or 
commercial  construction  projects  within 
or  in  the  vicinity  of  the  proposed  critical 
habitat  designations;  and  (11)  the 
unquantifiable  benefits  that  may  result 
from  the  designations  of  critical  habitat 
for  the  three  beach  mice.  In  addition,  no 
significant  impact  on  the  economy  or 
present  economic  status  of  Baldwin 
County.  Alabama,  or  Escambia,  Walton, 
or  Bay  Counties.  Florida,  is  expected  as 
a  result  of  the  critical  habitat 
designations.  These  determinations  are 
based  on  a  Determination  of  Effects  that 
is  available  at  the  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C.  20240. 
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PART  17— {AMENOEDl 


•Ai  (.ordmgiy.  Pnrt  1 
Chapter  I.  Title  50  of  the 
Regulalions.  is  amendec 
below: 

1.  The  authority  cilatiAn  for  Part  17 
continues  to  read  as  follpws: 


Authority:  P'b.  L  95-205 
L  94-359.  90  Stal.  9iV  Pub. 
3751:  Pub.  L  96-159,  93  Sta 
.304.  96  Sfat.  1411  (16  U.S.C 

2.  Amend  5  17.11(h)  b 
following  three  entries, 
order  under  'Mamnnals. 
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3.  Air.ond  §  1. '.95(a),  "Mammals."  by 
adding  critical  hisbitat  of  the  Alabama. 
Choctiivvhatciiee.  and  Perdido  Key 
beach  nace.  as  follows:  The  position  of 
these  entries  under  §  17.95(a)  will  follow 
the  sa.T.e  sequence  as  the  species  occur 
in  §  17.11. 

§  17.95    Critical  habitat— fish  and  wildlife. 

(H)    *     •     * 
,  .  «  •  • 

Alabama  beach  riuuse 
(Pervwyscus  po/ionolus  ammobutes) 

Alabama.  Areas  of  land,  watpr  and 
airsp.ice  in  Bald'Ain  County  with  the 
following  components  ISt.  Sii'phens 
Meridian):  (1)  Ihat  portion  of  the  Fort 


.Mofgan  Peninsuia  sou:h  of  State  KciiU  liiO 
and  west  of  R7'59'35'  W.  except  fur  thai  piirt 
f.ich  of  Fort  Morgan  Slate  Park  and  more 
:han  152.5  meters  1500  feet)  inland  from  the 
mean  high  tide  line  of  the  Gulf  of  Menico;  (2) 
those  portions  of  T9S  R3E  Sec.  30  and  T9S 
R2E  Sec.  25-28  and  E15/16  Sec.  29  extendins 
152  5  meters  (500  feet)  inland  from  the  mean 
high  tide  line  of  the  Guif  of  Mexico:  (3)  that 
p :;r!ion  of  the  Gulf  Shores  unit  of  the  Gulf 
State  Park  south  of  State  Road  182  in  T9S 
R-;E  Soc.  14-15  and  Sec.  21-23. 

Within  these  areas  the  major  constituent 
elements  that  are  known  to  require  special 
management  consideratons  or  protection  are 
dunes  and  inttrdunal  areas,  and  associated 
grasses  and  shrubs  that  provide  food  and 
cover. 
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portions  of  the  mainland  part  of  the  St. 
Andrews  State  Recreation  Area  in  T4S  R15VV 
Sec.  21  and  Sec.  22  extending  152.5  meteis 
(.500  feet)  inland  from  the  mean  high  tide  line 
of  the  Gulf  of  Mexico;  [41  those  portions  of 
Shell  Island  in  T4S  R15W  Sec  25-27  and  Sec. 
36. 14S  R14W  Sec.  31,  and  T5S  R14W  Sec.  4-6 
e.xtending  152.5  meters  (500  feet)  inland  from 
the  mean  high  tide  line  of  Gulf  of  Mexico. 

Within  these  areas  the  major  cant.tituent 
elements  that  are  known  to  require  special 
management  considerations  or  protection  are 
dunes  and  interdunal  areas,  and  associated 
grasses  and  shrubs  that  provide  food  and 
cover. 
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33  and  T4S  R32W  Sec  5:  (2)  those  portions  of 
Perdido  Key  in  T3S  R31VV  Sec.  25-26  and  Sec. 
28-34,  and  in  T3S  R32W  EV2  Sec.  36.  and  W  > . 
Sec.  36  south  of  the  entrance  road,  parking 
lot.  and  lohnson  Beach  recreational  facilities 
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Within  these  areas  the  major  constituent 
elements  that  are  known  to  require  special 
management  considerations  or  protection  are 
dunes  and  interdunal  areas,  and  associated 
grasses  and  shrubs  that  provide  food  and 
cover. 
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Electric  utilities  (Federal  Power  Act): 

Water  power  projects:  applications  for  license, 

permit  and  exemption  from  licensing:  correction 
PROPOSED  RULES 

Natural  gas  companies  (Natural  Gas  Act)  and 
Natural  Gas  Policy  Act: 

Pipelines:  interstate  transportation  of  gas  for 

others;  implications  of  partial  wellhead  decontrol 
NOTICES 
Hearings,  etc.: 

Algonquin  Gas  Transmission  Co. 

Central  &  South  West  Services,  Inc. 

Columbia  Natural  Resources,  Inc.  (2  documents) 

New  York  City  Department  of  Environmental 
Protection 

Sierra  Pacific  Power  Co. 
South  Georgia  Natural  Gas  Co. 
Tennessee  Gas  Pipeline  Co. 
Natural  gas  companies: 
Small  producer  certificates,  applications 


Federal  Maritime  Commission 

NOTICES 
24085     Meetings:  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 
Hamptons  Bancshares  Inc.  et  al. 
Madison  Bank  Corp.  et  al. 
Marine  Corp. 


24045 
24045 
24046 


23996 


24001 


23949 


23948 


Federal  Trade  Commission 

PROPOSED  RULES 

Ophthalmic  practice,  commercial;  extension  of  time 

and  public  hearings  postponed 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Mauna  Kea  silversvvord:  public  hearing  and 

comment  period  reopened 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Tylosin  and  sulfamethazine:  correction 

Color  additives: 
Chlorophyllin-copper  complex,  oil  soluble;  use  in 
polymethylmethacrylate  bone  cement:  effective 
date  confirmed 
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Food  additives: 
23948         Adjuvants,  production  aids,  and  sanitizers; 
elemental  iodine,  potassium  iodide,  and 
1  isopropanol 

!  NOTICES 

'  P'ood  additive  petitions; 

24047         Squirt  &  Co.:  correction 

Laser  variance  approvals,  etc.: 

24047  Philips  Medical  Systems,  Inc.  (GYROSCAN 
Magnetic  Resonance  System) 

Sunlamp  variance  approvals,  etc.: 

24048  Eurotan  International  et  al. 

X-ray  systems  variance  approvals,  etc.: 

24047  Health  Mate.  Inc.  (FluoroScan/TM  fluoroscopic 
equipment) 

24048  LOrad  Medical  Systems.  Inc.  (LOrad 
Mammographic  System) 

Health  and  Human  Services  Department 

See  also  Child  Support  Enforcement  Office;  Food 

and  Drug  Administration;  Human  Development 
{  Services  Office. 

NOTICES 
24046     Agency  information  collection  activities  under 

0MB  review 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
24030,        Cases  filed  (2  documents) 
24031 

24031         Decisions  and  orders 

24032-  Special  refund  procedures;  implementation  and 
24038     inquiry  (3  documents) 

Historic  Preservation,  Advisory  Council 

NOTICES 

Programmatic  memorandums  of  agreement: 
24003         Energy  Department,  Strategic  Petroleum  Reserve; 
crude  oil  pipelines  in  Texas 

Human  Development  Services  Office 

NOTICES 

Meetings: 
24049         President's  Committee  on  Mental  Retardation 

Immigration  and  Naturalization  Service 

!      PROPOSED  RULES 
Immigration: 
23959         Adjustment  of  status  to  that  of  persons  admitted 
for  permanent  residence;  advance  parole 

I     Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  Surface 
Mining  Reclamation  and  Enforcement  Office. 

'  International  Trade  Administration 

I  NOTICES 

i  Antidumping 

Barbed  wire  and  barbless  fencing  wire  from — 
24013  Argentina 

24013  Brazil 

24009         Egg  filler  flats  from  Canada 
24006         Hot  rolled  carbon  steel  plate  cut  to  length  from 

Brazil 

24005  Hot  rolled  carbon  steel  plate  in  coil  from  Brazil 

24006  Hot  rolled  carbon  steel  sheet  from  Brazil 


Iron  construction  castings  from — 
24008  Brazil 

24014  China 

24014  India 

24012         Oil  country  tubular  goods  from  Korea 

Countervailing  duties: 
24012         Converted  paper-related  school  and  office 

supplies  from  Mexico 
24004     Export  trade  certificates  of  review 

Meetings: 
24007         Transportation  and  Related  Test  Equipment 
Technical  Advisory  Committee 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
24051         Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 

Railroad  operation,  acquisition,  construction,  etc.: 
24051         Colorado  &  Eastern  Railroad  Co. 

Railroad  services  abandonment: 

24051  Burlington  Northern  Railroad  Co. 

Justice  Department 

See  also  Antitrust  Division;  Immigration  and 
Naturalization  Service. 
NOTICES 
Meetings: 
24055         President's  Commission  on  Organized  Crime 

24052  Seized  and  forfeited  property;  guidelines 

Labor  Department 

.  See  Employment  and  Training  Administration; 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
23958         New  Mexico 
PROPOSED  RULES 
Coal  management: 
23997         Noncompetitive  and  management  of  existing 
•leases;  cost  recovery  for  fee  coal  exchanges 
deleted  and  ccal  lease  transfer  approval 
requirement  reinstated 
Land  resource  management: 
24124         Special  laws  and  rules:  segregation  and  opening 
of  public  lands  procedures 
NOTICES 

Alaska  native  claims  selection: 
24050         Eklutna,  Inc. 

24049  Sealaska  Corp.:  correction 
Leasing  of  public  lands: 

24050  Alaska 

Management  framework  plans: 

24049  New  Mexico 

Legal  Services  Corporation 

NOTICES 

Grarfl  awards: 
24069         San  Antonio  Bar  Association 
24085     Meetings;  Sunshine  Act 

Minerals  Management  Service 

NOTICES 

Meetings: 

24050  Outer  Continental  Shelf  Advisory  Board 


VI 


24035 


24078 


24015 


239€0 


24063 


24070 


24064 
24065 


24070 
24071 
24085 


24072, 
24073 
24074 
24075 
24076 


24077 
24077 


23996 


National  Credit 

NOTICES 

Mfctings:  Siinsh 

National  Highw 

NOTICES 

Motor  vehicle  s, 
petitions,  etc.; 
BF  Goodrich 


Jnion  Administration 

m-  Art 

V  Traffic  Safety  Administration 

fety  sfiindards;  exemption 
(o. 


National  Oceanf:  and  Atmospheric 
Administration 

NOTICES 

PDrmits: 
Marine  fr.amniils 

Nuclear  Regula^ry  Commission 

PROPOSED  rtJLES 
Radioactive  mat 
releases  cleanu 
reCjUirements:  a(|\' 


Occupational  S. 

NOTICES 

State  plans:  staril 
Wyoming 


Pacific  Nortttwe  st 
Conservation  P^ 

NOTICES 

Meetings: 

Production  PI; 


Pension  and 

NOTtCES 

Employee  bene 

exemptions: 
Peoples  Bank 
Peter  W.  Burk 
al. 


Securities  and 

NOTICES 

Applications,  ct( 
American  Ele(  f 
Northeast  Util  t 

Meetings;  Siinsh 

Self  regulatory  (f ; 

ch  angles: 

Chicago  Boari 
documents) 
National  Asset 
New  York  St( 
Pacific  Stock 


Small  Business 

NOTICES 

Applications,  et 
Wesbanc  Ven 

Disaster  loan  ar  ? 
California 


Surface  Mining 
Office 

PROPOSED  RULES 

Permanent  program  submission 
Alabama 
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Electric  Power  and 
nning  Council 


nning  Advisory  Committee 
Welfare  Benefit  Programs  Office 
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I  Trust  et  al. 

Employee  Pension  Benefit  Plan  et 


i  xchange  Commission 


ric  Power  Co..  Inc. 
ies  et  al. 
ne  Act 
ganizations;  proposed  rule 


Options  E.xchange.  Inc.  (3 

i.ition  of  Securities  Dealers,  Inc. 
k  Exchange.  Inc. 
xchange.  Inc. 


Administration 


ures.  Ltd. 

as: 


Reclamation  and  Enforcement 


24122     Permits  and  coal  exploration  systems;  approval 
process  requirements  and  definitions;  ownership 
and  control:  public  hearings  and  extension  of  time 


Textile  Agreements  Implementation  Committee 

NOTICES 

C(.tton,  wool,  and  man-made  textiles: 

Korea 

MalaysH 
Textile  consultation:  review  of  trade: 

Korea 


24016 
24017 

24016 


24077 


24078 
24078 


24078 


24079 


Transportation  Department 

Sua  also  Federal  Aviation  Administration:  National 

HiL'hway  Traffic  Safety  Administration. 

NOTICES 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits:  weekly 
applications 

Treasury  Department 

Sec  Alcohol,  Tobacco  and  Firearms  Bureau: 
Customs  Service. 

United  States  Information  Agency 

NOTICES 

Meetings: 
Book  and  Library  Advisory  Committee 
Television  Telecommunications  Advisory 
Committee 

Veterans  Administration 

NOTICES 

.'Xgency  information  collection  activities  under 

O.MB  review 

Procurement; 
Commercial  activities,  performance;  productivity 
review  and  cost  comparison  review  schedules 
(O.MB  A-76  implementation) 


Separate  Parts  in  This  Issue 

Part  II 
24106     Department  of  Labor.  Employment  Standards 
Administration.  Wage  and  Hour  Division 

Part  III 
24122     Department  of  the  Interior,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 

Part  IV 
24124     Department  of  the  Interior,  Bureau  of  Land 
Management 

Part  V 

24130     Department  of  Energy.  Federal  Energy  Regulatory 
Commission 

Part  VI 
24170      Department  of  Agriculture.  Agricultural  Marketing 
Service 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5349  of  June  4,  1985 

Youth  Suicide  Prevention  Month,  1985 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

During  the  past  20  years,  the  suicide  rate  has  tripled  among  young  people  aged 
15-24.  In  fact,  suicide  has  become  the  third  leading  cause  of  death  in  this  age 
group.  Last  year  alone,  over  5,000  young  Americans  took  their  own  lives,  and 
many  more  attempted  to  do  so. 

When  a  young  person  commits  suicide,  it  is  a  personal  tragedy  as  well  as  a 
source  of  deep  anguish  for  family,  friends,  and  neighbors.  But  it  is  also  a 
tragedy  for  society,  which  must  cope  not  only  with  the  loss  of  human  potential 
that  is  the  result  of  the  death  of  any  individual,  but  also  with  its  responsibility 
to  identify  the  causes  of  suicide  and  develop  strategies  to  reduce  its  incidence. 
Although  the  issues  involved  in  each  case  are  complex  and  unique,  yve  can 
draw  encouragement  from  the  fact  that  suicide  is  no  longer  a  silent  subject  but 
a  recognized  public  health  problem  that  can  and  must  be  addressed. 

Because  the  root  causes  of  suicide  involve  so  many  different  psychological, 
physical,  social,  and  spiritual  dimensions,  successful  preventive  action  re- 
quires the  combined  efforts  of  individuals,  families,  communities,  organiza- 
tions, and  governments  at  all  levels.  Young  people  and  families  who  have  a 
member  who  may  be  contemplating  suicide  need  to  know  that  there  are 
indeed  places  to  turn  for  advice  and  assistance.  People  who  come  into  contact 
with  youth— educators,  counselors,  coaches,  ministers,  health  care  provid- 
ers—can play  a  key  role  in  helping  a  despondent  young  person  by  identifying 
the  existence  of  a  problem  or  contributing  factors  like  drug  abuse  and  family 
break-up.  Government  can  assist  through  research  and  policies  which 
strengthen  the  family  unit  and  foster  a  sense  of  individual  self-worth.  In  short, 
all  of  us  have  the  opportunity  and  responsibility  to  help  deal  with  this  growing 
problem. 

In  recognition  of  the  increase  in  suicide  among  America's  youth  and  its 
consequences  for  our  society,  the  Congress,  by  Senate  Joint  Resolution  53.  has 
designated  the  month  of  June  1985  as  "Youth  Suicide  Prevention  Month"  and 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  month. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  June  1985  as  Youth  Suicide 
Prevention  Month.  I  call  upon  the  Governors  of  the  several  States,  the  chief 
officials  of  local  governments,  all  health  care  providers,  educators,  the  media, 
public  and  private  organizations,  and  the  people  of  the  United  States  to 
observe  this  month  with  appropriate  programs  and  activities. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourth  day  of  June, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Rules  and  Regulations 


Federal   Register 

Vol.  50,  No.  no 

Friday,  June  7.  1985 


This  section   of  the  FEDERAL   REGISTER 
contains  regulatory  documents  naviny 
general  appljcabili'iy  and  legal  effect,  most 
of  which  are  keyed  to  and  codiJied  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regula'icns  is  sold 
by  the   Superintendent  of  Documerts. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL  REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

I  Docket  No.  85-3341  , 

Subpart — Citrus  Canker — Affirmation 
of  tnterim  Rules 

agency:  Animal  and  Plant  He.ilfh 

Inspecfion  Service,  USDA. 

ACTION:  Affirmation  of  interim  rules. 

SUMMARY:  This  document  afFirms 
without  change  an  interim  rule 
published  in  the  Federal  Register  on 
September  19. 1984,  as  subsequently 
amended  by  interim  rules  published  in 
the  Federal  Register  on  October  29, 1984. 
and  March  7, 1985.  The- interim  ruin 
published  in  the  Federal  Register  on 
September  19, 1984.  added  new 
"Subpart — Citrus  Canker"  to  the 
Domestic  Quarantine  Notices.  The 
interim  rule  published  in  the  Federal 
Register  on  October  29, 1984.  amended 
"Subpart — Citrus  Canker"  by 
prohibiting  the  interstate  movement  of 
regulated  articles  originating  in  a 
quaiantinrd  area  from  an  area  not 
designated  as  a  quarantined  area  info 
certain  States  and  territories.  Finally. 
the  interim  rule  published  in  the  Federal 
Register  en  March  7, 1985,  amended 
"Subp=jrt — Citrus  Canker"  by  adding 
certain  extraordinary  emergency 
provisions  relating  to  Depart.menfal 
activities  conducted  within  the  State  of 
Florida  because  of  citrus  canker, 
including  provisions  allowing  the 
payment  of  compensation  for  plants 
ordered  destroyed  because  of  citrus 
canker.  These  actions  were  necessarj'  in 
order  to  implement  an  effective 
eradication  program,  and  in  order  to 
prevent  the  artificial  spread  of  citrus 
cariker  into  noninfesfed  areas  of  the 
United  States. 


EFTHCTIVE  DATE:  |uly  8,  1985. 

FOR  FURTHER  INFORMATION  CONTACT:  B. 

Glen  Lee,  Assist;int  Director.  Survey  and 
Emergency  Response  Staff,  National 
Prcgrcim  Planning  Staff.  Plant  Protection 
and  Qujrantiiio,  Animal  and  Plant 
Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  611 
Federal  Building,  D505  Belcrest  Road, 
Hyatfsville,  MD  207fi2,  (301)  436-6365. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  document  published  in  the  Federal 
Register  on  September  19,  1984,  (49  FR 
36023-36626)  amended  the  Domestic 
Quarantine  Notices  (7  CITl  Part  301)  by 
adding  new  "Subpart — Citrus  Canker" 
(contained  in  7  CFR  301.75  et  seq.,  and 
referred  to  below  as  the  regulations). 
The  regulations  quarantined  the  State  of 
Florida  for  Citrus  Canker,  Xanthomonas 
campostris  pv.  citri  (Hasse)  Dawson,  a 
devastating  bacterial  disease,  and 
designated  the  entire  State  of  Florida  as 
a  "quarantined  area",  designated  certain 
articles  as  "regulated  articles",  and 
established  regulations  governing  the 
interstate  movement  from  anywhere  in 
Florida  of  articles  designated  as 
regulated  articles  except  under  certain 
conditions.  Subsequently,  on  October  29. 

1984.  a  document  was  published  in  the 
Federal  Register  (49  FR  4344&-43449) 
amendmg  "Subpart — Citrus  Canker"  by 
prohibiting  the  interstate  movement  of 
fruit  designated  as  a  regulated  article 
from  an  area  not  designated  as  a 
quarantined  area  into  American  Samoa, 
AriT'ona,  California,  Florida,  Hawaii, 
Louisiana,  Puerto  Rico,  or  Texas  when 
such  fruit  originated  in  a  quarantine 
area.  Further,  on  March  17. 1985,  a 
document  was  published  in  the  Fftderal 
Register  (50  FR  9261-9263)  amending 
"Subpart — Citrus  Canksr "  by  adding 
extraordinary  emergency  provisions 
relating  to  Depa:tmental  activines 
within  the  State  of  Florida  because  of 
citrus  canker.  The  document  of  March  7, 

1985,  included  provisions  allowing  the 
payment  of  compensation  for  plants 
ordered  destroyed  because  of  citrus 
canker. 

Comments  were  solicited  for  GO  days 
after  the  publication  of  each 
amendment.  One  comment  was  received 
from  the  California  Farm  Bureau 
Federation  in  response  to  the  interim 
rule  of  September  19. 1984.  This 
comment  was  in  support  of  the  interim 
rule  but  requested  additional  provisions 


to  ensure  that  regulated  articles 
transhipped  through  citrus  producing 
S'ates  will  not  cause  the  spread  of  citrus 
canker  to  this  area.  No  changes  to  the 
regul.Jtions  have  been  made  in  response 
to  this  comment  since  the  regulations, 
especially  the  provisions  in  |  301.75-4. 
are  adequate  to  allow  the  imposition  of 
any  conditions  considered  necessary  to 
prevent  the  spread  of  citrus  canker  to 
noninfcsted  areas  during  shipment.  Two 
comments  were  received  in  response  to 
the  document  of  March  7, 1985.  These 
comments  were  in  support  of  the 
amendment  of  March  7, 1985. 

Further,  the  factual  situations  set  forth 
in  the  documents  of  September  19, 1984, 
October  29, 1984,  and  March  7. 1985.  still 
provide  a  basis  for  these  amendments. 
Accordingly,  it  has  been  determined  that 
the  interim  rule  published  in  the  Federal 
Register  on  September  19. 1984.  should 
remain  effective  as  revised  by  the 
interim  rules  published  in  the  Federal 
Register  on  October  29. 1984.  and  March 
7.  1985. 

Executive  Order  and  Regulatory 
Flexibility  Act 

These  amendments  have  been  issued 
in  conformance  with  Executive  Order 
12291  and  have  been  determined  to  be 
not  "major  rules."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  the  amendments  of 
September  19, 1984,  and  October  29, 
1984,  and  March  7, 1985,  will  not  have  a 
significant  effect  on  the  economy:  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
Stares  based  enterprises  to  comnete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

The  Administrator  of  the  Ani.mal  and 
Plant  Health  Inspection  Service  has 
determined  that  the  amendments  of 
September  19, 1984,  and  October  29, 
1984.  and  March  7. 1965,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  actions  pri.iiorily  affected  the 
interstate  movement  of  regulated 
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301.75  et  seq.)  have  been 
the  Office  of  Management 
(OMB)  and  have  been  ass 
Control  Number  057&-008; 


List  of  Subjects  in  7  CFR 

Agricultural  commoditi 
canker.  Plant  diseases,  PI 
Plants  (Agriculture).  Quarantine 
Transportation. 


es  gnat 


fij 
ii 


ted  as 
citrus  fruit), 
t  ?d  as  a 
than  20 
it  is  sold 
permitted  to 

in 
ng  the 
fruit  not  be 
to  other 
Shipments  of 
)ther  citrus 
s  orically  only 
the  total 
Therefore,  it 
he 

19. 1984. 
7, 1985.  do 
impact 
small 


ecoi  lomic : 


3504(h)  of 
\ct  of  1980  (44 


ik(  T 


ire  included 
(7  CFR 
Approved  by 
and  Budget 
gned  OMB 


1  art  301 

Citrus 
t  pests. 


I  s, 
)  nt 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  the  interim  rule 
published  at  49  FR  36623-36626  on 
September  19. 1984,  as  amended  by  the 
interim  rules  published  at  49  FR  43448- 
43449  on  October  29. 1984,  and  at  50  FR 
9261-9263  on  March  7, 1985,  is  adopted 
as  a  final  rule. 

Authority:  7  U.S.C.  150dd.  130«-e,  ISOff.  161. 
and  162:  7  CFR  2.17,  2.51.  and  371.2(c). 

Done  at  Washington.  D.C.,  this  4lh  day  of 
)une  138.5. 
Harvey  L.  Ford, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine.  .Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  85-13766  Filed  6-6-85:  8:45  am) 
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Agricultural  Marketing  Service 

7  CFR  Part  905 

[Orange,  Grapefruit,  Tangerine,  and 
Tangelo  Reg.  6,  Amdt.  36 1 

Oranges,  Grapefruit,  Tangerines  and 
Tangelos  Grown  In  Florida; 
Amendment  of  Size  Requirements 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  lowers  the 
minimum  grade  requirements  for 
domestic  and  export  shipments  of 
Florida  seedless  grapefruit  and  for 
imports  of  seedless  grapefruit  from 
Improved  No.  2,  external  to  U.S.  No.  2, 
Russet,  external.  This  action  also  lowers 
the  minimum  grade  requirements  for 
domestic  and  export  shipments  of 
Florida  Valencia  oranges  from  U.S.  No.  1 
to  U.S.  No.  1,  Golden  through  June  16, 
1985,  then  lowers  the  minimum  grade  to 
U.S.  No.  2,  Russet,  external.  The 
minimum  internal  grade  for  Valencia 
oranges  remains  at  U.S.  No.  1.  The 
change  in  minimum  grade  of  such  fruit 
recognizes  the  grade  composition  of  the 
available  fruit  supply,  and  current  and 
prospective  demand  conditions  for  these 
fruits. 

EFFECTIVE  DATE:  June  3. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V.  AMS.  USDA.  Washington.  D.C. 
20250,  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 


will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  905 
(7  CFR  Part  905).  regulating  the  handling 
of  oranges,  grapefruit,  tangerines  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

This  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  Florida  seedless  grapefruit, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
It  is  further  found  that  regulation  of 
Valencia  oranges  as  hereinafter 
provided,  will  tend  to  avoid  a  disruption 
of  the  orderly  marketing  of  those 
commodities  and  be  in  the  public 
interest.  This  action  was  unanimously 
recommended  by  the  Citrus 
Administrative  Committee. 

Florida  Citrus  Regulation  6  was  issued 
on  a  continuing  basis  subject  to 
modification,  suspension  or  termination 
upon  recommendation  by  the  committee 
and  approval  by  the  Secretary.  The 
committee  meets  prior  to  and  during 
each  season  to  considsr 
recommendation  for  modification, 
suspension  or  termination  of  the 
regulatory  requirements  for  Florida 
oranges,  grapefruit,  tangerines,  and 
tangelos.  The  Department  reviews 
committee  recommendations  and 
information  submitted  by  the  committee 
and  other  available  information,  and 
determines  whether  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  would  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  minimum  grade  requirements, 
specified  herein,  refiect  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  revise  the  grade  requirements 
applicable  to  fresh  shipments  of  Florida 
white  seedless  grapefruit,  pink  seedless 
grapefruit,  and  Valencia  oranges  in 
recognition  of  the  current  and 
prospective  supply  and  demand  for  such 
fruit.  This  action  is  necessary  to  permit 
shipment  of  the  remaining  supply  of 
marketable  fruit  to  meet  demand. 

This  action  lowers  the  minimum  grade 
requirements  for  domestic  and  export 
shipments  of  Florida  seedless  grapefruit 
and  for  imports  of  seedless  grapefruit 
from  Improved  No.  2,  external  to  U.S. 
No.  2,  Russet,  external  during  the  period 
June  3, 1985,  through  August  18, 1985. 
This  action  also  lowers  the  minimum 
grade  requirements  for  domestic  and 
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export  shipments  of  Florida  Valencia 
oranges  from  US.  No.  1  to  U.S.  No.  1, 
Golden  during  the  period  June  3, 1985 
through  June  16, 1985,  then  lowers  the 
minimum  grade  to  U.S.  No.  2,  Russet, 
external  during  the  period  June  17, 1985 
through  September  29, 1985.  The 
minimum  internal  grade  for  Valencia 
oranges  remains  at  U.S.  No.  1.  The 
change  in  minimum  grade  of  such  fruit 
recognizes  the  grade  composition  of  the 
.available  fruit  supply,  and  current  and 
prospective  demand  conditions  for  these 
fruits.  I 

Under  section  8e  of  the  act  (7  U.S.C. 
608e-i),  whenever  specified 
commodities,  includmg  grapefruit,  are 
regulatad  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity.  Thus,  the  grade 
requirement  for  imported  seedless 
grapefruit  will  also  change  to  conform  to 
the  grade  requirement  for  domestic 
shipments  of  Florida  seedless  grapefruit. 

It  is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
dale  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553), 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  amendment  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  act.  This  amendment  relieves 
restrictions  on  shipments  of  white 
seedless  grapefruit,  pink  seedless 
grapefruit  and  Valencia  oranges. 
Handlers  have  been  apprised  of  such 
provisions  and  the  effective  date  and 
require  no  additional  time  to  comply 
herewith. 

List  of  Subject.?  in  7  CFR  Part  905 

Marketing  agreements  and  orders, 
Florida,  Grapefruit,  Oranges,  Tangelos, 
Tangerines. 

PART  9?5— lAMENDED] 

1.  T.hr;  authon-^/  citation  for  7  CFR 
Part  gt'o  contniues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended:  7  U.S.C.  601-€74. 

2.  The  provisions  of  §  905.306  are 
amended  by  revising  the  following  entry 
in  Table  I,  paragraph  (a),  applicable  to 
domestic  shipments,  and  Table  II, 
paragraph  (b),  applicable  to  export 
shipments,  to  read  as  follows: 

§  935.306    Orange,  Grapefruit,  Tangerine 
and  Tangelo  Regulation  6. 


Table  I 


Variety 
(1) 


Regulation  period 
(2) 


Minimum  grade 
(3) 


Minimum 

diameter 

l«n) 


White  seedless  Grapefruit June  3.  1985  to  Aug  18,  1985 U.S.  No.  2.  Russet  (eirtemal)  . 

us  No.  1  (internal) 

On  and  after  Aug.  19.  1985 ....._ Irrproved  No  2  (exiernal) 

US  No.  1  (internal)  

Pink  seedless  Grapefnjit June  3.  1985  to  Aug.  18.  1985 U  S.  No  2.  Russet  (external).. 

us  No   1  (internal) 

On  and  after  Aug.  19.  1965 Improved  No  2  (einemal) 

us  No.  1  (imemal) 

Valencia  ottw  late  type  or-    June  3.  1985  to  June  16,  1985  US  No  1,  Golden 

anges.  June  17,  1985  to  Sept  29,  1985 US  No.  2.  Russet  (external)., 

us.  No.  1  (tntemal) 

On  and  after  Sept.  30.  1985 US  No.  1 


3V.. 
3*1. 
3Vi. 


2^< 

2*1. 


2*1. 


(b)  *  *  * 


Table  II 


Vanety 
0» 


Regulation  Period 
(2) 


Minimum  Grade 
(3) 


Minimum 

Oiametar 

(m.) 

m 


Wfiite  seedless  Grapefruit June  3,  1985  to  Aug.  18.  1985 US  No  2,  Russet  (external).. 

us  No  1  (internal) 

On  and  after  Aug.  19.  1985 Improved  No  2  (external) 

us  No,  1  (internal) 

Pink  seedless  Grapefruit June  3,  1985  to  Aug.  18,  1985 US  fto.  2,  Russet  (external).. 

US  No.  1  (internal) 

On  and  after  Aug  19,  1985 Improved  No.  2  (external) 

US.  No.  1  (intemal) 

Valencia  and  other  late  type    June  3.  1985  to  June  16,  1985 US  No.  1,  Golden 

oranges. 

June  17.  1985  to  Sept.  29.  1985 U.S.  No.  2.  Russet  (extemaO  . 

U.S.  No.  1  (internal) 

On  and  after  Sept  30,  1985 U.S.  No.  1 


3V.« 
"3Vi. 
3Vi. 
3Vi. 
2Vi. 
2^1. 
21^. 


Dated:  June  3, 1985. 
Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
(FR  Doc.  85-13728  Filed  6-6-85;  8:  45  am] 

BtLUNG  CODE  3410-02-M 


7  CFR  Part  989 

Raisins  Produced  From  Crapes  Grown 
in  California;  Modification  of  the 
Procedural  and  Operational  Details  of 
the  Raisin  Diversion  Program 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

summary:  This  interim  final  rule  invites 
comments  on  modifications  of  the 
procedural  and  operational  details  of 
the  Raisin  Diversion  Program  (RDP).  The 
amendments  would  (1)  add  a  final  date 
of  June  1  for  diversion;  (2)  add  a 
liquidated  damages  provision;  and  (3) 


allow  producers  10  days  to  agree  with 
program  changes  or  withdraw  from  the 
RDP.  These  refinements  were 
recommended  by  the  Raisin 
Administrative  Committee  (Committee) 
which  works  with  the  USDA  in 
administering  the  order.  This  action  is 
being  issued  on  an  interim  final  basis 
because  of  lateness  of  the  season  and 
the  need  for  these  refinements  for  1985. 

DATES: 

Effective  date:  June  3, 1985. 

Comments  due:  July  8, 1985. 
ADDRESS:  Comments  must  be  sent  in 
duphcate  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Division,  AMS,  USDA,  Room 
2069,  South  Building,  Washington,  D.C. 
20250.  Comments  should  reference  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACr. 
Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruits  and 
Vegetables  Division,  Agricultural 
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Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  6r.l-6"4). 

On  January  23, 1985,  the  procedural 
and  operational  details  of  the  RDP  were 
established  pursuant  to  §  989.56.  The 
authority  for  the  diversion  program  was 
added  to  the  order  when  it  was 
amended  on  January  8, 1985.  The 
program  gives  the  industry  a  means  of 
correcting  its  serious  over-supply 
situation  by  decreasing  the  quantity  of 
raisin  grapes  grown  for  drying  into 
raisins.  Since  implementation  of  the 
RDP.  the  raisin  industry  has  been 
working  to  assure  the  success  of  this 
program  to  cutback  production.  As  a 
result,  several  refinements  designed  to 
improve  efnciency  in  administration, 
program  P.e.xibility,  and  program 
compliance  were  recommended  by  the 
Committee. 

One  refinement  establishes  June  1  as 
the  final  date  that  approved  applicants 
can  divert  their  acreage,  thus  qualifying 
for  a  diversion  certificate.  This 
refinement  is  included  in  §  989.156(h) 
and  is  necessary  to  give  Ihe  Committee 
adequate  time  to  verify  diverted 
acreage. 

A  second  refinement  is  in  §  989.156(q) 
and  would  allow  the  Committee  to 
collect  liquidated  damage  from 
producers  who  fail  to  divert  and  deny 
them  the  opportunity  to  participate  in 
future  divLrsion  programs.  The  intent  of 
this  refinem.ent  is  to  encourage 
successful  applicants  to  take  the 
necessary  measures  to  preclude  grapes 
from  being  produced  and  harvested. 
Failure  by  large  numbers  of  raisin 
producers  to  carry  out  their  commitment 
to  divert  would  cause  serious  and 
substantial  damage  to  the  diversion 
program,  and  impair  the  achievement  of 
program  goals  in  1985  and  future  years. 
Hence,  measures  to  foster  compliance 
are  necessary  and  incidental  to 
effectively  carry  out  the  diversion 
program.  Moreover,  without  such 
measures,  producers  who  intend  to 
participate  may  be  denied  the 
opportunity  in  years  when  a  lottery  is 
held. 

By  applying  to  participate  in  a  raisin 
diversion  program,  an  applicant  would 
execute  an  agreement  with  the 
Comm.ittee  acknowledging  that  the 
failure  of  the  approved  applicant  to 
timely  remove  the  vines  or  grapes  will 
cause  serious  and  substantial  damage  to 
the  program  and  the  raisin  industry  and 
that,  in  consideration  of  the  approval  of 
the  application,  such  applicant  will 
agree  to  pay  liquidated  damages  and 
imprest  to  the  Committee,  in  the  event  of 
such  failure  to  remove  vines  or  grapes. 
Because  it  would  be  difficult,  if  not 
impossible,  to  determine  a  fair  measure 
of  damages  not  considered  a  penalty. 


the  amount  of  such  liquidated  damages 
would  be  computed  by  multiplying  the 
tonnage  on  the  approved  diversion 
application  by  a  harvest  cost 
determined  by  the  Committee.  Interest 
would  be  applied  to  liquidated  damages 
not  paid  by  July  1,  and  would  be  equal 
to  the  prime  rate  of  the  bank  where  the 
Committee  has  its  reserve  pool  funds 
deposited,  plus  two  percent.  The  interest 
charge  is  warranted  because  producers' 
income  would  be  affected  by  producers 
failing  to  comply  with  the  program. 

There  is  ample  precedent  for  a 
provision  specifying  liquidated  damages 
in  the  event  producers  fail  to  follow 
through  on  their  agreements  with  the 
Committee.  Section  989.159(g](2)  of  the 
administrative  rules  and  regulations 
provides  for  liquidated  damages  in  the 
event  of  the  improper  disposition  of  off- 
grade  raisins,  other  failing  raisins,  and 
raisin  residual  material.  Moreover, 
liquidated  damages  are  included  in 
other  provisions  to  assure  compliance 
with  other  programs  administered  by  Ihe 
Secretary. 

A  third  refinement  is  in  §  989.1 56(r) 
and  allows  applicants  10  days  t( 
withdraw  from  the  program  if  any 
change  is  made  in  the  terms  and 
conditions  of  the  program.  If  the 
producer  fails  to  take  action  to 
withdraw  from  the  program,  the 
producer  would  automatically  agree  to 
the  changes  under  this  action. 

List  of  Subjects  in  7  CFR  Part  989 

Marketing  agreements  and  orders. 
Grapes,  Raisins,  California. 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  989  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  989.156(h)  is  revised  and 
subparagraph  (q)  and  (r)  are  added  to 
read  as  follows: 

Subpart — Administrative  Rules  and 
Regulations 

§  989.156    Raisin  diversion  program. 

'         *         »         *         * 

(h)  Methods  of  diversion.  An 
approved  applicant  shall  be  required  to 
take  the  necessary  measures  to  preclude 
grapes  from  being  produced  and 
harvested  on  the  production  unit 
involved  in  the  program.  These 
measures  may  include  spur  pruning  the 
vines,  chemically  removing  the  crop 
before  maturity,  hand  removing  and 
destroying  the  bunches  of  grapes  before 
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maturity,  removing  the  vines,  or  any 
other  method  which  prevents  the  grapes 
from  maturing  and  being  harvested.  An 
approved  applicant  must  remove  the 
grapes  within  the  production  unit 
designated  in  its  application  not  later 
than  June  1  of  the  crop  year  when  a 
raisin  diversion  program  is 
implemented.  Grafting  vines  to  another 
varietal  type  does  not  constitute 
removal  of  the  vines  under  the  program. 
Any  raisin  producer  who  does  not  take 
the  necessary  measures  to  remove  the 
vines  or  grapes  on  an  approved 
production  unit  by  June  1,  shall  not  be 
issued  a  diversion  certificate,  may  be 
subject  to  liquidated  damages  and 
interest  charges  as  provided  in 
paragraph  (q)  of  this  section,  may  be 
subject  to  an  injunctive  action  under  the 
act,  and  may  be  denied  the  opportunity 
to  participate  in  future  diversion 
programs. 
***** 

(q)  Liquidated  damages  and  interest 
charges.  By  applying  to  participate  in  a 
raisin  diversion  program,  an  applicant 
agrees  that  the  failure  of  the  approved 
applicant  to  timely  remove  the  vines  or 
grapes  will  cause  serious  and 
substantial  damage  to  the  program  and 
the  raisin  industry  and  that,  in 
consideration  of  the  approval  of  the 
application,  such  appUcant  will  pay 
liquidated  damages  and  interest  to  the 
Committee,  in  the  event  of  such  failure 
to  timely  remove  vines  or  grapes.  Since 
it  would  be  difficult,  if  not  impossible,  to 
determine  the  amount  of  such  liquidated 
damages,  the  following  amount,  which  is 
a  fair  measure  of  damages  and  not  a 
penalty,  shall  apply: 

(1)  The  amount  of  the  liquidated 
damages  shall  be  computed  by 
multiplying  the  tonnage  on  the  approved 
diversion  application  (Form  RAC-1000) 
by  the  harvest  cost  determined  and 
announced  by  the  Committee. 

(2]  Each  approved  applicant  shall, 
with  the  respect  to  Uquidated  damages 
not  paid  by  July  1,  pay  to  the  Committee 
interest  on  such  unpaid  liquidated 
damages  at  the  rate  of  the  prime  rate  of 
the  bank  in  which  the  Committee  has  its 
reserve  pool  funds  deposited,  on  the  day 
the  liquidated  damages  become 
delinquent,  plus  2  percent,  and  further 
such  rate  of  interest  shall  be  added  to 
the  unpaid  amount,  monthly,  until  the 
liquidated  damages  plus  appUcable 
interest  are  paid. 

(3)  Liquidated  damages  and  interest 
collected  by  the  Committee  pursuant  to 
this  subparagraph  shall  be  deposited  in 
the  reserve  pool  fund  of  the  reserve  pool 
applicable  to  the  particular  diversion 
program  and  be  distributed  to  the  equity 
holders  in  that  pool. 


(r)  Notification.  If  any  changes  are 
made  in  the  terms  and  conditions  of  the 
diversion  program  after  a  producer's 
application  has  been  approved,  the 
Committee  will  notify  the  producer  of 
such  changes  and  the  producer  will  be 
given  10  calendar  days  to  agree  to  the 
revised  terms,  or  to  withdraw  from  the 
program.  Failure  of  the  producer  to 
notify  the  Committee  in  writing  of  its 
intention  to  withdraw  from  the  program 
within  10  calendar  days  from  the  date  of 
the  Committee's  notice  will  consitute 
agreement  to  the  revised  terms  and 

conditions. 
***** 

Dated:  June  3, 1985. 
Thomas  R.  Clark, 

Deputy  Director.  Fruit  and  Vegetable 

Division. 

[FR  Doc.  85-13729  Filed  6-6-85:  8:45  am] 
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Farmers  Home  Administration 

7  CFR  Parts  1872, 1900, 1901, 1944, 
1951,  1955.  and  1962 

Property  Management 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  revises  its 
regulations  regarding  property 
management.  This  action  is  necessary 
because  the  existing  regulations  have 
been  in  effect  for  several  years  and  have 
been  determined  to  be  inconsistent  with 
the  present  Agency  need  for  effective 
property  management.  The  intended 
effect  of  this  action  is  to  eliminate 
known  deficiencies  and  to  update  and 
expand  authorities  and  procedures. 
Terminology  is  made  uniform  and 
conforms  to  other  published  regulations; 
monetary  authority  for  program 
decisions  and  approvals  reflect  price 
and  mortgage  escalations  which  have 
occurred  since  the  previous  regulations 
were  published;  and  material  in  the 
subparts  is  organized  and  clarified  to 
provide  concise  guidelines  to  field 
personnel  in  handling  the  acquisition, 
management  and  disposal  of  property. 
EFFECTIVE  DATE:  July  8,  1905. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  Part  1955,  Subparts  A  and  B.  and 
changes  to  other  parts,  Frances  B. 
Calhoun,  Chief.  Property  Management 
Branch;  For  Part  1955,  Subpart  C, 
Edward  W.  Nidever,  Senior  Realty 
SpeciaUst;  Single  Family  Housing 
Servicing  and  Property  Management 
Division,  Farmers  Home  Administration, 
Room  5309,  South  Agriculture  Building, 


14th  Street  and  Independence  Avenue. 
SW.,  Washington,  D.C.  20250, 
Telephone:  (202)  382-1452. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1 
which  implements  Executive  Order 
12291,  and  has  been  classified  as 
"nonmajor."  It  will  not  result  in  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Some  of  the  FmHA  programs  and 
projects  affected  by  these  regulations 
are  subject  to  intergovernmental 
consultation  in  the  manner  delineated  in 
FmHA  Instruction  1940-J, 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities."  These  programs  include 
Multiple  Family  Housing  and 
Community  and  Business  programs. 

Subpart  A  of  Part  1955  contains 
policies  and  procedures  for  liquidating 
loans  secured  by  real  estate  by 
voluntary  conveyance  and  foreclosure. 
It  has  been  reorganized  to  place  the 
required  actions  in  chronological 
sequence.  The  majority  of  these 
liquidations  result  in  Government 
acquisition  of  the  property.  Reporting 
and  record  keeping  procedures  have 
been  revised  and  clarified. 

Primary  changes  made  in  Subpart  A  of 
Part  1955  are: 

(a)  Sets  monetary  guidelines  for 
settling  junior  Hens  in  voluntary 
conveyance  cases. 

(b)  Sets  a  monetary  limit  on  a  fee  to  a 
Trustee  in  Bankruptcy  for  a  deed  to 
security  property. 

(c)  Provides  guidance  on  acquisition 
of  property  by  exercise  of  the 
Government's  redemption  rights. 

(d)  Authorizes  the  District  Director  to 
approve  foreclosures  and  accelerate 
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(e)  Provides  that  foreclo 
proceedings  will  be  held  ir 
until  appeals  are  conclude  i 
for  appeal  or  review  has 

(f)  Provides  guidance  on 
the  borrower  files  a  petiti 
bankruptcy  after  accelcra 
account. 

(g)  Clarifies  calculation 
Government's  bid  and  bid 
procedures. 

(h)  Provides  that  inv 
will  be  established  at  the  1 
Government's  investment 
value  of  the  property  as 
acquired. 

(i)  Establishes  new  pcli(^ 
satisfying  Single-Family 
accounts  after  foreclosure 
judgment  will  be  pursued 
borrower  in  cases  where  t 
value  is  less  than  the  inde 

(j)  Establishes  authority 
Administrator,  FmHA.  to 
exception  to  any  provisior 
Subpart  which  is  not  incor  s 
the  authorizing  statute 

Subpart  B  of  Part  1955  p 
policies  and  procedures 
of  inventory  property  as 
property  of  which  FmHA  1  a 
custody  after  abandonmei  t 
borrower. 

Primary  changes  made 
Part  1955  are: 

(a)  Clarifies  responsibil 
actions  necessary  in  taki 
security  real  property  whi 
abandoned  by  the  borrow 
servicing  official  to  take 
abandoned  real  property 
to  individuals  after  property 
documenting  the  facts  wit 
Director's  authorization. 

(b)  Clarifies  policy  on 
repairs  to  custodial  property. 

(c)  Provides  that  evictio  i 
from  inventory  property 
accomplished  through  Sta 
^vhere  State  laws  permit 
authorization  is  obtained 
Regional  Attorney  of  the 
General  Counsel,  USDA. 

(d)  Provides  guidance  a 
authority  of  various  emplc 
determining  suitability  of 
program  purposes. 

(e)  Establishes  program 
the  County  Supervisor  an 
Director  in  an  aggregate 
$15,000  per  property  for  e 
necessary  to  secure,  mai 
inventory  property. 

(f)  Expands  on  methods  of 
management  which  may  \  e  used  in 
connection  with  custodial  and  inventory 
property  and  outlines  autjority  of 
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various  employees  for  entering  into 
management  contracts. 

(g)  Provides  that  inventory  property 
may  be  leased  with  the  option  to 
purchase  given. 

(h)  Clarifies  policy  on  security 
deposits  and  provides  guidance  on 
handling  and  return. 

(i)  Permits  the  Administrator,  FmHA, 
to  make  exception  to  any  provision  of 
this  Subpart  which  is  not  inconsistent 
with  the  authorizing  statute. 

Subpart  C  of  Part  1955  covers  disposal 
of  inventory  property.  The  revisions 
clarify  and  reorganize  existing 
procedures  as  well  as  provide  for 
increased  use  of  private-sector 
assistance.  The  revisions  should 
substantially  reduce  the  time  inventory 
property  is  held  by  expanding  the 
disposal  authorities. 

Primary  changes  made  in  Subpart  C  of 
Part  1955  are: 

(a)  Specifically  defines 
responsibilities. 

(b)  Requires  the  repair  of  suitable 
single  family  housing  property  prior  to 
marketing  except  under  special 
circumstances. 

(c)  Provides  program  authority  to 
dispose  of  all  categories  of  property  by 
scaled  bid  or  auction. 

(d)  Provides  time  guidelines  for  the 
disposal  of  both  real  and  chattel 
inventory  property. 

(e)  Provides  a  longer  retention  period 
for  sale  of  suitable  single-family 
dwellings  to  purchasers  on  eligible 
terms  only. 

(f)  Provides  authority  for  use  of 
balloon-type  loans  to  purchasers  on 
ineligible  terms  if  required  by  economic 
conditions. 

(g)  Authorizes  payment  of  discount 
points  to  facilitate  sale  of  single-fam.ily 
inventory  housing  property. 

(h)  Provides  alternate  sales  methods 
for  chattel  property. 

(i)  Authorizes  use  of  private  sector 
(contractor]  specification  writers, 
inspectors,  appraisers,  business  brokers, 
exclusive  real  estate  brokers,  and 
auctioneers  to  expedite  the  sale  of  all 
categories  of  inventory  property. 

(j)  Redefines  circumstances  requiring 
use  of  an  Affirmative  Fair  Housing 
Marketing  Plan. 

(k)  .Addresses  use  of  Environmental 
Assessments  (EA)  and  Environmental 
Impact  Statements  (EIS)  when  disposing 
of  property  having  controversial 
environmental  implications  or  being 
located  in  areas  having  special 
characteristics. 

(1)  Requires  the  Government  to 
provide  certain  certifications  upon  sale 
of  inventory  real  property  consistent 
with  private  sector  practice. 


(m)  Provides  for  land  acquisition 
necessary  to  effect  a  real  property  sale. 

(n)  Emphasizes  and  provides  authority 
for  advertising. 

(o)  Provides  for  administrative  price 
reductions  for  certain  real  property  in 
order  to  conform  to  changing  market 
conditions  and  to  expedite  sales. 

On  June  6,  1984,  a  proposed  rule  was 
published  in  the  Federal  Register  (49  FR 
23359)  for  a  60-day  review  and  comment 
period.  Comments  were  received  from 
six  entities  in  the  private  sector,  two 
Government  agencies  other  than  FmHA, 
and  numerous  employees  in  FmHA  field 
offices  throughout  the  country  and  in  the 
National  Office.  The  summary  of  the 
comments  received  from  the  private 
sector  and  other  agencies  are  presented 
here,  with  discussion  of  the  action  taken 
or  changes  made  or  not  made  to  the 
regulations  in  considering  the 
comments. 

Comments  and  suggestions 
concerning  Subpart  A  of  Part  1955  were: 

Section  1955.10fdJ(2J.  The  requirement 
that  borrowers  give  a  warranty  deed 
when  the  Government  conveys  property 
by  quitclaim  deed  was  questioned.  The 
applicable  laws  prohibit  the 
Government  from  obligating  future 
appropriations  which  is  what  a 
warranty  deed  would  do.  It  is  customary 
in  the  private  sector  for  property  to  be 
conveyed  by  warranty  deed.  Since  to 
the  agency's  knowledge  this  has  never 
presented  a  problem,  either  to  the 
Government  or  to  a  borrower,  we  saw 
no  reason  to  change  this  provision. 

Section  1955.10(e).  It  was  suggested 
that  borrowers  be  advised  of  the  FmHA 
appraisal  prior  to  executing  a  voluntary 
conveyance  offer.  FmHA  agrees  there  is 
a  need  for  the  borrower  to  be  advised  if 
there  is  apparent  equity  in  the  property. 
Knowing  there  is  apparent  equity  in  the 
property  is  most  valuable  to  a  borrower 
before  servicing  of  the  case  has  come  to 
consideration  of  conveyance  to  FmHA. 
Therefore,  we  have  incorporated  into 
the  proposed  revision  of  Subpart  G  of 
Part  1951  of  7  CFR  (now  in  clearance  for 
publication  as  a  proposed  rule)  the 
requirement  for  single-family  housing 
borrowers  to  be  advised  of  the 
approximate  equity,  if  any,  and  be 
encouraged  by  FmHA  to  sell  the 
property  to  realize  that  equity  Section 
1955.10  is  also  slightly  reworded  to 
emphasize  this  point. 

Section  195510(fJ  (1)  and  (2).  It  was 
suggested  that  explicit  guidelines  are 
needed  for  consistent  implementation  of 
the  "good  faith"  determination.  The 
wording  used  is  almost  verbatim  from 
the  Housing  Act  and  the  Consolidated 
Farm  and  Rural  Development  Act 
(CONACT),  and  the  agency  believes  this 
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is  clear  enough  for  application  of 
consistent  judgments.  Since  individual 
borrower's  circumstances  are  vastly 
different,  the  agency  sees  a  need  for 
judjsment  latitude  rather  than  rigid 
{guidelines  which  could  never  cover  all 
borrowers'  situations.  The  language  was 
not  changed. 

Section  1955.W(f)(3)(i)(A).  The 
requirement  for  the  County  Committee 
recommendation  on  release  of  liability 
for  Multiple-Family  Housing  (MEH) 
borrowers  was  questioned.  Since  the 
Housing  Act  does  not  speak  to  release 
of  liability  for  MFH  borrowers,  the 
provisions  of  Section  331(d)(2)  of  the 
CONACT  apply,  which  requires  a 
favorable  recommendation  of  the 
County  Committee  when  the  property 
value  is  less  than  the  debt,  if  the 
borrower  is  to  be  released  from  liability. 

Section  1955.W[h)(5)  [Also 
§  lP55.10(dJ(7). J  Two  entities  suggested 
that  Rental  Assistance  (RA)  be  retained 
during  the  Government's  ownership  so 
that  tenants  would  not  be  adversely 
affected.  Since  RA  is  paid  to  the 
borrower  rather  than  the  tenants,  it  is 
not  appropriate  to  be  paid  during  this 
time.  The  term  "cancelled"  is  changed  to 
■suspended"  and  a  provision  is  added 
that  tenants  will  continue  to  pay  in 
a^.cordance  with  their  leases  (basic  rent 
nr  25  percent  of  the'r  income). 

Section  1955.12.  One  commcntor 
pointed  out  that  the  Urban  Recovery  Act 
of  1983  deleted  Sec.  414(a)  of  the 
Housing  Act.  Accordingly,  §  1955.12  of 
the  proposed  rule  was  deleted. 

Section  1955.15.  One  commentor  urged 
FmHA  forbearance  to  the  greatest 
extent  possible  before  initiating 
foreclosure.  FmHA  believes  the  lead 
paragraph  of  this  section  sets  that 
policy. 

Section  1955.15(a).  Another 
commentor  felt  that  giving  the  District 
Director  authority  to  approve 
foreclosure  "streamlines"  the 
foreclosure  process.  The  intent  of  this 
change  was  to  have  the  line  of  authority 
proceed  u/Jivort/ through  the  authority 
levels.  That  is,  having  the  State  Director 
as  Hearing  Officer  at  a  level  above  the 
official  who  approves  foreclosure  rather 
than  the  opposite  as  it  has  previously 
been.  As  for  "streamlining,"  this  change 
has  no  impact  on  the  time  required  to 
complete  a  foreclosure  action. 

Section  1955.15(d)(2).  It  was  suggested 
the  formats  for  acceleration  notices 
should  be  published  in  the  CFR.  Since 
these  are  merely  guides  (as  opposed  to 
mandatory  forms)  there  is  substantial 
variation  in  the  acceleration  notices 
used  throughout  the  country  due  to 
differences  in  State  laws.  The  agency 
has  adhered  to  the  decision  not  to 
publish  these  Exhibits. 


Section  1955.15(d)(3).  One  commenter 
believed  this  section  generally  prohibits 
acceptance  of  offers  of  less  than 
payment  in  full  after  acceleration.  This 
language  is  substantially  similar  to  that 
which  has  been  in  the  regulation  for  a 
number  of  years,  and  experience  has 
shown  it  does  not  prohibit  acceptance  of 
offers  other  than  payment  in  full.  The 
paragraph  has  been  slightly  reworded  in 
an  effort  to  make  clear  that  all  offers 
will  be  fully  considered.  Another 
commentor  stated  that  if  a  borrower 
makes  a  "good  faith  attempt,"  FmHA  is 
statutorily  obligated  to  reinstate  the 
loan.  Historically,  reasonable  offers  for 
curing  the  default(s)  in  a  foreclosure 
case  have  been  favorably  considered. 
Many  foreclosures  are  withdrawn  after 
acceleration  based  on  borrower's  offers 
to  cure  the  default{s)  in  full  at  the  time 
or  over  a  reasonable  period  of  time. 

Section  1955.21.  This  was  renumbered 
from  §  1955.17  in  the  proposed  rule.  One 
commenter  felt  the  Administrator's 
authority  should  be  broadened  to  allow 
for  exceptions  where  it  will  assist 
borrowers  in  achieving  program 
objectives.  We  believe  the  provisions  of 
§  1955.15(d)(3)  as  now  written,  as  well 
as  the  provisions  of  the  various  program 
servicing  regulations,  provide  sufficient 
flexibility  for  the  agency  to  assist 
borrowers  to  be  successful  and  that  it  is 
not  necessary  for  the  Administrator  to 
be  involved  in  individual  decisions. 

Comments  and  suggestions  pertaining 
to  Subpart  B  are: 

Section  1955.52.  Two  commentors 
suggested  language  to  expand  on  the 
policy  statements  to  make  clear  that 
property  was  to  be  maintained  for  the 
benefit  of  low-  or  moderate-income 
persons.  While  this  was  not 
incorporated  into  this  section  §  1955.64 
was  reworded  to  speak  more 
specifically  to  maintaining  and  repairing 
suitable  property  for  retention  in  the 
Single  Family  Housing  (SFH)  program, 
and  in  §  1955.114(a)  of  Subpart  C  of  Part 
1955  provisions  for  a  longer  retention  of 
suitable  property  for  eligible  applicants 
only  indicates  agency  desire  to  retain 
suitable  inventory  homes  for  program- 
eligible  people  whenever  practical. 
Section  1955.61.  Two  commenters 
wrote  concerning  this  section.  One 
believed  evictions  should  be  carried  out 
through  Federal  courts  rather  than  state 
courts  because  state  courts  are 
'inadequate  forums."  In  order  for  FmHA 
to  use  state  courts,  the  permission  of  the 
U.S.  Attorney  in  the  particular 
jurisdiction  must  be  obtained.  FmHA 
believes  state  courts  do  provide  due 
process.  The  other  commentor  suggested 
insertion  of  an  FmHA  policy  to  keep 
MFH  projects  in  operation.  Rather  than 
place  that  policy  in  this  section,  a 


sentence  to  that  effect  was  inserted  in 
§  1955.52. 

Section  1955.64.  One  commentor 
wrote  to  applaud  FmHA's  policy 
statement  on  repair  and  maintenance. 

Section  1955.65.  An  objection  was 
raised  to  the  expanded  authority  to 
contract  with  professional  farm 
management  companies  because  of  the 
fear  that  the  goals  of  selling  to  farmers 
who  are  eligible  for  FmHA's  farmer 
programs  assistance  would  not  be  met. 
The  authority  in  question  has  been 
retained  due  to  the  lack  of  sufficient 
FmHA  staff  to  adequately  perform  these 
management  functions  and  protect  the 
Government's  interests.  However,  in 
§  1955.66  concerning  selection  of  lessees 
and  §  1955.106  of  Subpart  C  of  Part  1955 
concerning  sale  of  property,  FmHA's 
policy  is  expressed  by  giving  preference 
to  persons  eligible  for  FmHA  farmer 
programs  loans.  Another  commenter  felt 
that  expanded  authority  to  utilize 
private-sector  expertise  was  good  and 
urged  retention  of  these  provisions  in 
the  final  rule.  The  authority  has  been 
retained. 

Section  1955.66.  The  preference  for 
cash  rent  was  criticized.  However,  this 
provision  was  retained  because  FmHA 
field  staffs  do  not  have  adequate  time  to 
supervise  nonborrowers  on  crop-share 
leases.  It  is  expected  a  lessee  can 
project  returns  and  obtain  assistance 
from  other  lenders  for  cash  rent  where 
necessary.  As  stated  in  S  1955.66(b),  a 
policy  for  assisting  family  farmers  is 
expressed. 

Section  1955.66(g)(1).  There  was  a 
suggestion  that  when  MFH  inventory  is 
managed  by  a  contractor  there  was  no 
need  to  send  tenants'  security  deposits 
to  the  FmHA  Finance  Office.  No  change 
was  made  at  this  time,  as  the  new 
accounting  system  for  MFH  will  provide 
for  ready  return  of  security  deposits. 

Section  1955.71.  The  Office  of 
Inspector  General  (OIG),  USDA,  pointed 
out  a  Departmental  Regulation  requiring 
notification  of  OIG  in  cases  of 
vandalism  and/or  theft  of  inventory 
property.  Language  similar  to  that  in  the 
previous  regulation  was  placed  in  the 
final  rule. 

Section  1955.72.  One  commentor 
suggested  that  a  new  paragraph  be 
added  to  this  section  to  authorize  State 
Directors  to  make  inventory  property 
available  to  house  homeless  individuals. 
This  concept  is  being  tried  at  present  in 
several  states  as  a  pilot  program,  and 
FmHA  has  decided  to  defer  placing 
specific  language  in  the  regulation  until 
the  results  of  the  pilot  are  known. 

Comments  and  suggestions  pertaining 
to  Subpart  C  are: 
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believed  sale  of  surplus  h 
through  real  estate  brokei^ 
considered  equally  with 
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specifically  requires  that 
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offering  (by  auction  or 
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farm  property  is  suitable 
to  the  extreme  variations 
considerations  nationwi 
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Rather,  the  local  field  sta 
knowledgeable  of  the 
enterprises  in  the  area,  a 
conditions  and  are  thus  b 
make  the  suitability  d 
National  Office  staff  does 
sale  of  inventory  property 
program  assessments  anc 
visits  and  contacts  on  a 
basis. 

Section  1955.112(b).  On  • 
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mandatory  listing  of  property  with 
brokers  was  too  low,  and  believed 
FmHA  staffs  should  make  a  greater 
effort  to  market  single-family  homes  to 
eligible  applicants.  Listing  with  brokers 
actually  provides  an  expanded  exposure 
of  the  properly  to  potential  buyers,  and 
since  the  time  suitable  properties  are 
retained  for  buyers  on  eligible  terms 
only  was  lengthened,  eligible  buyer 
opportunity  is  actually  strengthened. 

Section  1955.113.  It  was  suggested  that 
this  section  be  amended  to  include  the 
provision  for  additional  price  reductions 
when  made  administratively  or  just 
prior  to  consideration  of  sale  by  auction 
or  sealed  bid.  This  section  was  amended 
to  include  provision  for  administrative 
price  reductions,  but  does  not  include  a 
reference  to  sale  by  auction  or  sealed 
bid.  Normally,  sales  by  the  latter  two 
methods  will  be  limited  to  unsuitable 
property  which  would  not  be  considered 
for  conversion  to  a  rental  project. 

Section  1955.114.  A  commentor 
suggested  that  §  1955.112  of  the 
regulation  should  be  expanded  to  allow 
for  sale  of  single-family  dwellings  to 
persons  proposing  to  use  it  for  multiple- 
family  housing.  Instead,  a  paragraph  has 
been  added  to  this  section  to  include 
this  provision. 

Section  1955.114(a).  One  commentor 
suggested  extending  the  time  of 
retention  for  eligible  sales  only  to  120 
days.  Another  suggested  45  days.  The 
concept  of  these  suggestions  was 
favorably  considered,  but  the  120  days 
was  considered  excessive.  As  a  result, 
the  period  of  retention  for  eligible  sales 
was  lengthened  to  30  days. 

Section  1955.116.  One  commentor 
pointed  out  that  the  restrictions  on 
occupancy  of  housing  which  does  not 
meet  decent,  safe  and  sanitary 
standards  applies  equally  to  MFH.  The 
language  of  this  section  was  clarified. 

Section  1955.118.  One  comment  was 
received  to  the  effect  that  the  current 
Sec.  515  interest  rale  plus  Vi  percent 
appeared  too  high  to  be  attractive  to 
potential  buyers  on  ineligible  terms. 
Ineligible  terms  may  never  be  more 
favorable  than  eligible  terms,  and  the  Vi 
percent  higher  rate  is  felt  to  be 
reasonable.  The  volume  of  MFH 
property  sold  on  ineligible  terms  is 
expected  to  be  minute. 

Section  1955.128.  One  commentor 
suggested  FmHA  should  not  be  so 
restrictive  in  allowing  for  fee  appraisals. 
The  authorization  to  obtain  appraisals 
by  contract  is  retained  as  in  the 
proposed  rule  until  FmHA  has 
accumulated  more  experience  in  this 
area.  We  do  not  believe  inclusion  of 
appraisals  as  a  basis  for  appeals  is 
appropriate.  Present  regulations  provide 


for  review  of  appraisals  by  the  State 
Director  when  questioned,  and  we 
believe  that  is  sufficient.  Appraisal  is 
not  an  exact  science,  but  is  rather  an 
estimate  supported  by  verifiable  data; 
therefore,  there  is  no  real  basis  for 
appeal. 

Section  1955.133.  It  was  suggested  that 
if  a  broker  is  signatory  to  a  HUD/NAR 
Voluntary  Affirmative  Marketing 
Agreement,  there  would  be  no  need  for 
an  Affirmative  Fair  Housing  Marketing 
Plan.  The  voluntary  agreement  simply 
provides  for  nondiscrimination  in 
marketing,  whereas  a  marketing  plan 
provides  for  positive  steps  to  be  taken  to 
reach  socio-economic  groups  who  might 
not  normally  apply  for  the  housing  being 
offered.  No  change  was  made  in  this 
section. 

Section  1955.137(a)(3)(ii).  One 
commentor  felt  the  wording  of  this 
paragraph  concerning  credit  sales  in 
coastal  barrier  areas  should  be  clarified. 
This  has  been  done. 

Several  comments  were  received 
simply  expressing  positive  reaction  to 
policies  proposed,  among  these: 
§  1955.114  and  §  1955.140.  Numerous 
comments  were  received  from  FmHA 
personnel,  some  of  which  resulted  in 
changes  and  some  of  which  were  not 
adopted  because  it  was  deemed  they  did 
not  fit  within  the  scope  of  these 
regulations  or  were  otherwise  not 
appropriate. 

Since  publication  of  the  proposed  rule, 
FmHA  has  reconsidered  some  of  the 
requirements  contained  in  that  proposal, 
specifically:  (1)  That  all  purchasers  of 
inventory  property  (including  those 
obtaining  credit  on  eligible  terms  under 
one  of  FmHA's  loan  programs)  must  pay 
closing  costs  from  their  own  resources; 
and  (2)  that  earnest  money  in  the 
estimated  amount  of  closing  costs  would 
be  required  at  the  time  of  execution  of  a 
sales  contract,  whether  the  contract  was 
originating  through  a  real  estate  broker 
or  with  FmHA  personnel.  The  regulation 
has  now  been  changed  to  provide  that: 
(1)  Earnest  money  will  be  required  only 
in  connection  with  contracts  originated 
with  a  real  estate  broker;  (2)  Earnest 
money  will  be  $50  for  single-family  and 
two-  and  four-family  dwellings  and  the 
greater  of  the  estimated  closing  costs  or 
'72  of  1  percent  of  the  sale  price  for  other 
types  of  property;  and  (3)  When 
necessary,  FmHA  may  make  a  loan  to  a 
qualified  purchaser  of  a  single-family 
dwelling  to  pay  closing  costs  not  to 
exceed  1  percent  of  the  sale  price. 

The  changes  in  Subpart  A  of  Part  1955 
require  conforming  changes  in  other 
FmHA  regulations  to  reflect  the 
authority  being  given  to  District 
Directors  to  approve  foreclosure  ami 
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accelerate. accounts  for  Farmer 
F¥ograms  and  Single  Family  Housing 
loans.  The  other  FmHA  regulations 
requiring  conforming  changes  arr: 
Subpart  A  of  Part  1872,  Subparts  A  and 
n  of  Part  1900,  Subpart  E  of  Part  1901. 
Subpart  A  of  Part  1944,  Subparts  F  and 
G  of  Part  1951.  and  Subpart  A  of  Part 
1962  of  this  chapter.  Authorities  for  sale 
or  disposition  of  government  inventory 
property  outlined  in  Subpart  C  of  Part 
1955  also  require  amendment  to  Subpart 
A  of  Part  1900  of  this  chapter. 

Catalog  of  Federal  Domestic  Assistance  Titles 
and  .Numbers 

10.404  Emergency  Loans 

10.405  Farm  Labor  Housing  loans  and 
Grants 

10.406  Farm  Operatins  Louns 

10.407  Farm  Ownership  Loans 

10.410  Low  Income  Housing  Loans 

10.411  Rural  Housing  Site  Loans 

10.414  Resource  Conservation  and 
Development  Loans 

10.415  Rural  Rental  Housing  Loans 

10.416  Soil  and  Water  Loans 

10.417  Very  Low  income  Housing  Repair 
Loans  and  Grants 

m418    Water  and  Waste  Disposal  Systems 

for  Rural  Communities 
10.419    Watershed  Protection  and  Flood 

Prevention  Loans 
10.421     Indian  Tribes  and  Tribal  Corporation 

Loans 
10.4-2    Business  and  Industrial  Loans 
10.42J    Community  Facilities  Loans 
10.427     Rural  Rental  Assistance  Payments 

List  of  Subjects 

7  CFR  Pari  1872 

Foreclosure.  Loan  programs — 
agriculture.  Rural  areas. 

7  CFR  Part  1900 

Appeals,  Credit.  Loan  programs — 
agriculture,  Loan  programs— housing 
and  community  development. 

/  CFR  Part  1901 

Civil  Rights.  Compliance  reviews.  Fair 
housing.  Minority  groups. 

/-  CFR  Part  1944 

Loan  programs — housing  and 
community  development,  Low  and 
moderate  income  housing — mortgages, 
Rural  housing.  Subsidies. 

7  CFR  Part  1951 

Account  servicing.  Loan  programs — 
agriculture.  Low  and  moderate  income 
housing  loans — servicing.  Rural  areas. 

7  CFR  Part  1955 

Foreclosure.  Government  acquired 
■    property.  Government  property 
management.  Sale  of  government 
acquired  property.  Surplus  government 
property. 


7  CFR  Part  1962 

Crops.  Government  property. 
Livestock.  Loan  programs — Agriculture. 
Rural  Areas. 

Therefore,  Chapter  XVlll.  Title  7. 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  1872-REAL  ESTATE  SECURITY 

Subpaii  A— Servicing  and  Liquidation 
of  Real  Estate  Security  for  Loans  to 
Individuals  and  Certain  Note-Only 
Cases 

§  1872.1    I  Amended] 

1.  Section  1872.1  (e)(1)  is  amended  in 
the  first  sentence  by  changing  "§  1955.6" 
to  "§  1955.5  (a)  of  Subpart  A  of  Part  1955 
of  this  chapter." 

§  1872.2    [Amended] 

2.  Section  1872.2  (c)(1)  is  amended  in 
the  first  sentence  by  inserting  "the 
applicable  portions  of  before 

"§  1955.15"  and  by  changing  "(d)  (8)  and 
(9)"  after  "§  1955.15"  to  read  "of  Subpart 
A  of  Part  1955  of  this  chapter." 

3.  Section  1872.2  (c)(l)(iv)(A)  is 
amended  by  inserting  "the  applicable 
portion  of  before  "§  1955.15"  and  by 
changing  '•{d)(l)"  after  "§  1955.15"  to 
read  "of  Subpart  A  of  Part  1955  of  this 
chapter." 

4.  Section  1872.2  (e)  is  amended  in  the 
last  sentence  by  changing  "465-7"  to 
read  "1955-2"  and  by  changing  the  last 
phrase  "submitted  through  the  District 
Director  to  the  State  Director  for  his 
consideration"  to  read  "distributed 
according  to  the  FMI." 

§  1872.15    I  Amended] 

5.  Section  1872.15  (a)  is  amended  in 
the  last  sentence  by  changing  "§  1955.15 
(d)(8)  and  (9)"  to  "§  1955.15  (f)(5)  and  (6) 
of  Subpart  A  of  Part  1955  of  this 
chapter." 

6.  Section  1872.17  is  amended  by 
revising  paragraphs  (b).  (c)  and  (d)  to 
read  as  follows: 

§  1872.17    Liquidation  action. 

(b)  Problem  case  report.  If  the 
borrower  is  unwilling  to  take  any  of  the 
actions  specified  in  §  1872.17(a)  or  fails 
to  carry  out  any  such  actions  within  60 
days,  the  County  Supervisor  will 
complete  Form  FmHA  1955-2  and 
submit  it  according  to  §  1955.15  of 
Subpart  A  of  Part  1955  of  this  chapter. 

(c)  Acceleration  of  account.  When 
foreclosure  is  approved,  acceleration  of 
the  account  and  demand  for  payment 
will  be  accomplished  according  to  the 
applicable  portion  of  §  1955.15  of 
Subpart  A  of  Part  1955  of  this  chapter. 


(d)  Voluntary  liquidation  after 
acceleration.  If  after  the  notice  of 
acceleration  has  been  sent  to  the 
borrower  as  outlined  in  §  1955.15  of 
Subpart  A  of  Part  1955  of  this  chapter, 
arrangements  are  made  to  have  the 
account  voluntarily  liquidated,  the 
official  who  approved  the  foreclosure 
may  give  the  borrower  time  beyond  the 
date  listed  in  the  notice  of  acceleration 
to  accomplish  voluntary  liquidation.  The 
official  who  approved  the  foreclosure 
will  inform  the  borrower  of  this  decision 
in  a  separate  letter,  which  will  also 
place  a  time  limit  on  the  borrower  which 
should  not  exceed  3  months  from  the 
date  of  the  letter  agreeing  to  allow  the 
borrower  to  voluntarily  liquidate.  The 
original  period  established  plus  any 
extensions  determined  necessary  by  the 
approval  official  should  in  no  case 
exceed  1  year.  Prior  to  granting  any 
extension  after  the  original  period 
established,  the  approval  official  will 
request  a  report  from  the  servicing 
official  concerning  the  actions  taken  by 
the  borrower  to  liquidate.  If  a  sale  is 
involved,  the  ser\icing  official's  report 
should  indicate  whether  the  borrower's 
asking  price  is  reasonable  and  whether 
the  asking  price  is  delaying  the  sale 
unreasonably.  Acceleration  or  granting 
time  for  voluntary  liquidation  as 
provided  for  in  this  paragraph  will  not 
preclude  exercise  of  the  authority  in 
paragraph  (g)  of  this  section.  However, 
the  authority  outlined  herein  should  not 
be  used  for  the  purpose  of  extending  the 
correction  period  under  paragraph  (f)  of 
this  section.  If  the  borrower  has  not 
voluntarily  liquidated  within  the  lime 
period  (including  any  extensions) 
granted,  foreclosure  should  proceed 
according  to  §  1955.15  of  Subpart  A  of 
Part  1955  of  this  chapter. 


PART  1900— GENERAL 

Subpart  A— Delegations  of  Authority 

8.  Section  1900.2  is  amended  by 
revising  paragraphs  (e}-(k)  to  read  as 
follows: 

§  1900.2    National  office  staff  and  State 
Directors. 

•         *         •         •         • 

(e)  Consent  to  sale  or  assignment  of. 
or  sell  or  assign,  direct  or  insured  loans 
and  security  instruments,  endorsements, 
reinsurance  agreements,  or  other 
instruments  in  connection  therewith; 
and  execute  agreements  to  insure  and 
reinsure,  and  to  purchase  and 
repurchase  insured  loans  and  security 
instruments. 
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(f)  Compromise,  adjust  cancel  or 
<  hiirge  off  indebtedness. 

(g)  Modify  contracts  a 
instruments  and  comproji 
owed  to  the  Farmers  Ho 
.\dministration  and  cov 
Federal  Claims  Coilecti 
and  the  joint  regulations 
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(h)  Perform  all  actions 
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and  bid  for  and  purchase 
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acquire  real  property 
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accept  title  to  any  property  so 
purchased  or  acquired. 


aftfr 


t  to  transfers 

parties  with 
debts;  and 
fers  of  security 

to  the 
,  and  execute 

determination 
th  applicable 


ot  ler 


eiem 


ms 


or  approve  in 
<  ases  or 
assignm«|its.  of  income, 
tial  and  full 
of  security, 
iability  for 
ibordination 
a  ;reemenls. 
nts, 

evidence  of 
instru  nents  or 


^ 


deqare  entire  real 
s  due  and 
reqliest  foreclosure 
instruments  by 
or  otherwise, 
at  any 
3r  otherwise 
pie  Iged, 
ached,  or 
nc  etedness.  and 


9.  Section  1900.3  is  rev 
follows: 


sed  to  read  as 


§  1900.3    State,  District,  and  County  Office 
employees. 

The  following  officials  and  employees 
of  the  Farmers  Home  Administration,  in 
accordance  with  applicable  laws,  and 
the  regulations  implementing  these  laws, 
for  and  on  behalf  of.  and  in  the  name  of 
the  United  States  of  America  or  the 
Farmers  Home  Administration,  are  also 
severally  authorized  within  the  area  of 
their  respective  jurisdictions  to  perform 
the  acts  specified  in  paragraphs  (g) 
through  (rj  of  §  1900.2:  and  within  their 
loan  approval  authority  to  sell  or 
otherwise  dispose  of  real  or  chattel 
property  or  interests  therein  and  to 
execute  and  deliver  bills  of  sale  or  othei 
instruments  to  effect  such  sale  or 
disposition:  Chief,  Farmer  Programs/ 
Specialist;  Chief,  Rural  Housing/ 
Specialist;  Chief,  Community  Programs/ 
Specialist;  Chief,  Business  and  Industry/ 
Specialist;  Chief,  Community  and 
Business  Programs/Specialist;  each 
District  Director,  Assistant  District 
Director,  Loan  Specialist  General. 
County  (including  Parish)  Supervisor, 
Emergency  Loan  Supervisor,  Assistant 
Emergency  Loan  Supervisor,  or  other 
supervisor  or  assistant  supervisor;  and 
in  the  absence  or  disability  of  any  such 
official  or  employee,  the  person  acting  in 
the  position. 


Subpart  B— Farmers  Home 
Administration  Appeal  Procedure 

10  Section  igoO-.'Se  is  amended  by 
revising  paragraphs  (a)((3)  and  {a)(4)  to 
read  as  follows: 

§  1900.56    Appeal  from  an  initial  FmHA 
decision. 

(a)  *  *   * 

(3)  In  acceleration  notices,  the  letter 
will  read  substantially  as  found  in 
Exhibit  B  or  C,  "Notice  of  Acceleration 
.  .  .."  Subpart  A,  Part  1955  of  this 
Chapter  or  Form  FmHA  455-21,  "Notice 
of  Acceleration  and  Demand  for 
Payment,"  with  attachment  Exhibit  B-4 
or  B-5  as  appropriate.  The  following 
language  or  other  similar  language 
mandated  by  FmHA  instructions,  must 
be  included  in  the  acceleration  notice: 
"The  request  for  this  hefi-ing  must  be 
made  within  30  calendar  ddys  from  the 
date  of  this  notice." 

(4)  Any  offer  by  the  borrower  for 
partial  payment  of  (or  cubing)  the  default 
after  acceleration  of  a  l-nn  secured  by 
real  estate  will  be  refe^ '";!  to  the  official 
who  approved  foreclose"  in  accordance 
with  §  1955.15  of  Subpan  A  of  Part  1955 
of  this  chapter. 


11.  The  table  in  Exh.' 
read  as  follows: 


D  is  revised  to 


Exhibit  D  to  Subpart  B— Hearing/Review  Officer  Designations 


Oeasion  makef  Of  deas-on 


County  Supetvtsor.. 

County  Commiltee.. 
Ciitnct  Dwectof 


Siaie  Oifector . 


Division  Director  or  Assistant  Administra- 
lor 

Deputy  or  Associate  Administrator 

Decision  to  foreclose  chattels 

Decision  to  loroclose  real  estate  (tor 
accounts  ot^er  t^an  strgle-iamly 
fiousmj  serviced  in  the  county  ottice. 

Decision  to  foreclose  real  estate 

For  siingte-lamily  housir>g  accounts 


Heanng  officer 


Oisthct  Director  or  person  designated  by 
State  Director 


State  Director  or  desagnee.. 
State  Director  or  designee.. 


Deputy  Administrator.  Program  Oper- 
atwns  or  designee. 

Deputy  Administrator,  Program  Oper- 
ations or  designee. 

Administrator  or  desigr>ee 

Distpct  Director 

Distnct  Director  from  another  district  or 
other  person  not  involved  in  ttw  initial 
decision-designated  t>y  the  State  Di- 
rector 

Slate  Ciriclor  or  designee  ' 


For  accounts  serviced  in  tfie  distnct 
office 


Opjty    Administrator,    Program    Oper- 
1     at;ons  or  designee. 


Review  officer 


Program    Oper- 
Program    Oper- 


State  Director  or  designee  (wtio  has  not 

been    significantly   involved   with   the 

case) 
Deputy    Administrator, 

ations  or  designee. 
Def'Uty    Admir  .strator. 

atiors  or  designee. 
(No  review.) 

(No  review.) 

(No  review ) 

State  Director  or  designee. 
Deputy    Administrator,    Program    Oper- 
ations or  designee. 


Deputy  Administrator,  Operations  or  des- 
ignee 
(No  review ) 


'  The  individual  de<ignated  as  Hearing  Officer  may  not  be 
foreclosure   and   acceleraied   the  account,   nor   can  the 


an  employe*  who  is  siipervised  by  tfie  person  who  approved  ttie 
designee  have  been  involved  in  the  decision  to  foieclose. 


Notes. — 1,  District  Director  also  means 
Assistant  District  Director  or  District  Loan 
Specialist. 

2.  County  Supervisor  also  means  Assistant 
County  Supervisor  with  loan  approval 
authurity. 

3.  Designee  is  the  person  designated  by  the 
Hearing/Review  Officer  to  conduct  a  hearing 
or  review.  The  designee  signs  the  decision 
letter  to  the  appellant  without  the 
concurrence  of  the  original  Hearing/Review 
Officer  except: 


a.  For  hearings  on  County  Committee 
decisions.  For  these  hearings  the  State 
Director  or  Acting  State  Director  may 
designate  other  persons  to  act  on  his  or  her 
behalf  in  conducting  the  hearing;  however, 
the  State  director  or  Acting  State  Director 
must  sign  the  hearing  decision  letter. 

b.  When  the  Hearing/Review  Officer, 
designated  by  the  Deputy  Administrator, 
Program  Operations,  is  not  a  member  of  the 
National  Office  staff,  the  complete  case  file, 
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hearing  notes,  tape  recordings,  and  a 
recommended  decision  will  be  sent  to  the 
Deputy  Administrator,  for  review  and  a  final 
decision. 

c.  When  the  Hea'ing/Review  Officer  is  a 
member  of  the  National  Office  Staff,  after  the 
decision  is  written,  but  prior  to  notification  of 
t+ic  applicant,  in  all  cases  requiring  corrective 
Hctions  or  training  (e.g.,  reversals  or  other 
problems  which  may  become  evident)  the 
1  learing/Review  Officer  will  brief  the  Deputy 
Administrator,  Program  Operations, 
concerning  the  decision  and  will  notify  the 
Slate  Director  involved  that  the  decision  will 
be  reversed  or  modified,  and  will  advise  the 
State  Director  of  what  corrective  action  will 
have  to  be  taken. 

4.  For  decisions  not  directly  covered  above, 
the  Hearing/Review  Officer  is  the  person  in 
the  next  higher  level  of  FmHA  authority. 

PART  1901— PROGRAM  RELATED 
INSTRUCTIONS 

Subpart  A— Loan  and  Grant  Approval 
Authorities 

§  1901.2    [Amendedl 

12.  Section  1901.2  is  amended  by 
changing  the  reference  in  the  last 
sentence  from  "Exhibits  A.  B.  C.  and  D" 
to  'Exhibits  A,  B,  C.  D,  and  E." 

§1901.5    (Amended] 

13.  Section  1901.5  is  amended  by 
changing  the  reference  from  "Exhibits  A. 
B.  C.  and  D"  to  'Exhibits  A.  B.  C.  D.  and 
E." 

Subpart  E— Civil  Rights  Compliance 
Requirements 

14.  Section  1901.203  is  amended  by 
revising  paragraphs  (cK2)(ii),  (cK4)(iv). 
(c)(5)(iv).  and  by  removing  paragraph 
(c)(4)(v)  to  read  as  follows; 

§  1901.203    Title  VIII  of  the  Civil  Rights  Act 
of  1968. 


(c)  *  *  * 

(2)  •  *  * 

(ii)  An  Affirmative  Fair  Housing 
Marketing  Plan  is  required  to  be 
prepared  and  submitted  to  FmHA  by  the 
contractor  when: 

(A)  A  real  estate  broker  is  offering 
five  or  more  single-family  dwellings 
located  in  the  same  subdivision  for  sale 
under  an  exclusive  listing  contract  with 
FmHA. 

(B)  An  auctioneer  under  contract  with 
FmHA  is  offering  five  or  more  single- 
family  dwellings  located  in  the  same 
subdivision  for  sale  by  public  auction. 

(C)  A  contractor  under  a  contract  with 
FmHA  is  managing  a  multiple-family 
housing  project  of  five  or  more  units  or 
five  or  more  single-family  dwellings 
located  in  the  same  subdivision. 

(3)  *  *  * 

14)  *  *  *  ; 


(iv)  For  real  estate  brokers  listing 
housing  properties  on  an  exclusive 
basis,  at  the  time  of  execution  of  Form 
FmHA  1955-43,  "Exclusive  Real 
Property  Master  Listing  Agreement." 

(5)  *  *  * 

(iv)  For  real  estate  brokers  who  list 
acquired  rural  housing  properties  under 
an  exclusive  listing  agreement  on  Form 
FmHA  1955-43.  one  year. 


PART  1944— HOUSING 

Subpart  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 
Authorizations 

§  1944.10    [Amended] 

15.  Section  1944.10  (g)(3)  is  amended 
by  changing  the  reference  from 

"§  1955.103  (e)"  to  "§  1955.103  (q)." 

16.  Section  1944.17  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  1944.17    Maximum  loan  amounts. 
«         «         •         •         • 

(d)  When  a  subsequent  loan  is  made 
simultaneously  with  a  credit  sale  of  a 
single-family  dwelling  from  FmHA 
inventory  for  loan  closing  costs  only  as 
provided  in  §  1955.117(f)  of  Subpart  C  of 
Part  1955  of  this  chapter,  the  total 
indebtedness  may  exceed  the  market 
value  of  the  security  property  by  no 
more  than  1  percent  of  the  sale  price  of 
the  property. 

PART  1951— SERVICING  AND 
COLLECTIONS 

Subpart  F— Analyzing  Credit  Needs 
and  Graduation  of  Borrowers 

17.  Section  1951.262  is  amended  by 
revising  paragraphs  (a](l),  (a)(2).  and  (b) 
to  read  as  follows: 

§  1951.262    Action  when  borrower  falls  to 
cooperate,  respond  and/or  graduate. 

(a)     *  *  * 

(1)  Provide  information  following 
receipt  of  both  FmHA  Guide  Letters  No. 
1951-1  and  1951-2.  or  letters  of  similar 
format,  such  borrowers  will  not  be 
asked  to  graduate.  They  are,  at  that 
point,  in  default  of  their  security 
instruments,  which  require  the  borrower 
to  comply  with  all  future  FmHA 
regulations  not  inconsistent  with  the 
security  instruments.  The  servicing 
official  will,  based  on  the  borrower's 
failure  to  supply  information  in 
accordance  with  §  1951,261(e)  of  this 
subpart,  prepare  the  required  documents 
recommending  legal  action  and  submit 
them  together  with  the  borrower's  case 
file  to  the  official  authorized  in  §  1955.15 
of  Subpart  A  of  Part  1955  of  this  chapter 
to  approve  foreclosure  of  the  loan  type 
involved  (approval  official)  with  a 


written  report  outlining  credit  sources 
contacted  by  FmHA  and  the  borrower, 
the  reasons  given  by  the  borrower  for 
failure  to  graduate,  action  taken  by 
FmHA  to  verify  the  availability  of 
credit,  and  the  borrower's  available 
financial  resources  along  with  any  data 
pertinent  to  the  case.  The  approval 
official  may,  with  the  concurrence  of 
Regional  Attorney,  accelerate  the 
account  based  on  the  borrower's  failure 
to  perform  as  required  by  this  subpart 
and  the  loan  and  security  instruments. 

(2)  Apply  for  or  accept  other  credit 
following  receipt  of  both  FmHA  Guide 
Letters  No.  1951-5  and  1951-6.  or  letters 
of  similar  format,  such  borrowers  will 
not  be  given  further  notice  to  graduate 
but  at  that  point  are  in  default  under  the 
graduation  requirement  of  their  security 
instruments.  The  servicing  official  will 
prepare  the  required  documents  to 
recommend  legal  action  and  submit 
them  to  the  approval  official  as  outlined 
in  paragraph  (a)(1)  of  this  section. 

(b)  The  official  authorized  to  approve 
foreclosure  will  review  those  cases 
submitted  to  his/her  office  and 
determine  what  action  must  be  taken  on 
the  basis  of  the  FmHA  notes,  security 
instruments,  and/or  loan  agreements 
signed  by  the  borrower  and  the  facts 
and  recommendations  provided  by  the 
servicing  official. 

(1)  If  the  approval  official  determines 
the  borrower  is  unable  to  graduate,  the 
graduation  request  may  be  withdrawn. 
The  approval  official  will  request  the 
servicing  official  to  notify  the  borrower 
and  withdraw  the  graduation  request  in 
accordance  with  §  1955.261(g){5)(i)  of 
this  Subpart. 

(2)  If  the  approval  official  determines 
the  borrower  is  able  to  graduate, 
foreclosure  action  will  be  initiated  in 
accordance  with  §  1955.15  of  Subpart  A 
of  Part  1955  of  this  chapter.  If  the 
borrower's  account(s)  are  accelerated, 
the  borrower  will  be  given  the  right  to 
appeal  the  decision  in  accordance  with 
Subpart  B  of  Part  1900  of  this  Chapter. 
The  advice  of  the  Regional  Attorney  is 
required  before  accelerating  the 
account. 

Subpart  G— Borrower  Supervision, 
Servicing  and  Collection  of  Single 
Family  Housing  Loan  Accounts 

18.  Section  1951.312  is  amended  by 
revising  paragraph  (e)(4)  to  read  as 
follows: 

§  1951.312    Servicing. 

•         *         *         ♦         • 

(e)  *  *  * 

(4)  Borrower  fails  to  keep 
appointments  or  defaults  on  payment 
agreements.  If  the  borrower  has  failed  to 
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19.  Part  1955  is  revised  \o  read  as 
follows: 

PART  1955— PnOPERTY 
MANAGEMENT 


Subpart  A— Liqi-rtdation  of 
by  Real  Estate  and  Acquisitfor 
Ctuttel  Property 


1955.1 
19.55.2 
1955.3 
1955.4 
1955  5 


Purpose. 
Policy. 
Definitions. 
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Cener.d  acnons. 
1955.fi-1-»55.9    IReservei!) 
195.S.10    Voluntary  convcya 
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1955  11     Conveyance  of  pr 
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1'»55.12    Acquisition  of  prop 
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Sec. 

1955.19  [Reserved) 

1955.20  Acquisition  of  chattel  properly. 

1155.21  Exception  authority. 

1955.22  State  Supplements. 
1955.23-1955.49  |Reserve(l| 
1955  50  C.VIB  control  number. 

Subpart  B — Kanagement  of  Property 

19.'^  ^.':      Piip.;se. 

19.55.52     Policy. 

1955.53     npfinitions. 

1955  ,54     RcdeleRation  of  iiisthority. 

1955.55    Taking  ab&niioned  real  or  chattel 

property  into  custody  and  related 

actions. 
1955.5t3    Roal  property  located  in  Coastal 

Barrier  Resources  Svstem  (CBRS). 
1955.57-19S5..59    (Reserved) 
1955.60    Inventory  real  property  siibjpti  to 

redfTisption  by  the  bo;rower. 
1955.51     Eviction  of  persons  occupving 

inventory  rual  ppjperfy  or  dispossession 

of  persons  in  possession  of  chattel 

proper  ly. 
1955  b2    Retnovai  and  disposition  of 

nor.seciinty  personal  property  frtim 

inventory  real  property. 
1955. 63    Suitabiiuy  determination. 
1P55.64    Securing,  maintaining  and  repairing 

ipventury  property. 
1955.t)5    Management  of  inventory  and/ur 

custodial  real  property. 
1955  C6    Lease  of  real  property. 
1955.fi7    Payment  of  liens. 
1955.68    Payment  of  taxes. 
1935.b9    Insurance. 

1955.70  Inspection  of  property. 

1955.71  Vandalism  or  theft. 

1955.72  Utilization  of  inventory  housing 
property  by  Federal  Emergency 
Management  Agency  (FEMA). 

1955  73-1955.79    (Reserved) 

1955.aO    Management  of  inventory  chattel 

property. 
1955.81     Exception  authority. 
1955  82    State  Supplements" 
1855.83-1355.99    (Reserved) 
1955  100    OMB  control  number. 

Subpart  C— Disposal  of  Invantory  Property 

1955.101  Purpose. 

1955.102  Policy. 

1955.103  Definitions. 

1955.104  Authorities  and  responsibilities. 

Consolidated  Farm  and  Rural  Development 
Act  (CON ACT)  Real  Property 

1965  105    Redl  property  aflrcted  (CONACi  1. 
1955. 106    S.ile  of  suitable  propiv! v 

(CONACT). 
195i.l07    Sale  of  surplus  property 

(CONACT). 

1955.108  Processing  and  closing  (CONACl ). 

1955.109  (Reserved) 

RutbI  Mousing  (RH)  Real  Property 

19.55.110  Siile  of  H'al  estate  !hat  secured  RH 
loans  (housing). 

1955.1 1 1  Property  repair  (housing). 
19.5o.n2  Method  of  sale  (housing). 
1955.113    Price  (housing). 

19.55.11 1  Sales  steps  for  suitable  property 
(housing). 

19.55.1 15    Sa!(,s  steps  for  unsuitable  property 
ihousing). 


1955.116  Ri;;juiremeiits  for  sale  of  property 
not  meeting  decent,  sufo  and  sa:<.liaiy 
|USS)  s!andards  (housing). 

1955.117  Processing  credit  sales  on  eligible 
tei-ms  (housing). 

1355.118  Processing  cash  sales  or  credit 
sales  or  ineligible  terms  (housing). 

1955.119  i'ayment  of  discount  points 
(housiu>!J. 

19.55.120    (Reserved) 

Chattel  Property 

1955.121  Sale  of  acyui  ed  chattels  (chattel). 

1955.122  Method  of  s.ile  (chattel). 
19.55.123  Sdle  procedures  (chattel). 
19.55  124  S.ile  vviih  in>-fnlory  teal  estate 

(chattel). 
1955. 125-T.155.26    [R.-servedj 

L'se  of  Contractors  To  Di->pose  of  Inventory 
Property 

1955.127  Selection  and  use  of  contractors  to 

dl.spiise  of  inventory  property. 

1955128  Appraisers. 

1955.129  Busines."!  brokers. 

1955.130  Real  estaie  brokf-rs. 

1955.131  Auctioneers. 
1955 1G2  (Reserved; 

General 

1953.133  Nondiscrimination. 

1955.134  Loss,  damage,  or  existing  defe<:ts  in 
inventory  real  property. 

1955.135  laxes  on  inventory  real  property. 

1955.136  Environmental  Assessment  [HA] 
and  Environmental  Impact  Statement 
(EIS). 

1955.137  Real  property  located  in  special 
areas  or  having  special  characteristics. 

1955.138  Property  subject  to  redemption 
rights 

1955.1.39    Disposition  of  real  properly  rights 
Sale  in  parcels. 
Transferring  title. 
Reportmg  sale. 
Report  on  inventory  property  not 


1955.140 
1955.141 
1955.142 
1955.143 
sold. 
1955.144 


Disposal  of  surplus  property  to, 
through,  or  acquired  from  other  agencies. 

1955.145  Land  acquisition  to  effect  sale. 

1955.146  Advertising. 
195.5.147     Sealed  bid  sales. 

1955.148  Auction  sales. 

1955.149  Exception  authority. 
195.5.150    State  Supplements. 

A;:thority:  7  U.S.C.  1989;  42  U.S.C.  1 180:  42 
use.  2912:  5  use.  301.  sec.  10:  Pub.  L  9»- 
357.  88  Siat.  392.  7  CFTi  2.23;  7  CFR  2.70,  29  FR 
14764.  33  FR  9850. 

Subpart  A— Liquidation  of  Losr^s 

Secured  by  Real  Estate  and 

Acquisition  of  Real  and  Chattel 

Property 

§  1955.1    Purpose. 

This  subpart  delegates  authority  and 
prescribes  procedures  for  the  liquidation 
of  Farmers  Home  Administration 
(FmHA)  loans  identified  in  §  1955.3  (d) 
and  (e)  of  this  subpart  and  acquisition  of 
property  by  voluntary  conveyance  to  the 
Government,  by  foreclosure  of  .security 
instruments,  by  exercise  of  the 
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Government's  redemption  rights,  and 
certain  other  actions  which  result  in 
acquisition  of  property  by  the 
Government.  When  FmHA  elects  to 
liquidate  a  guaranteed  loan  other  than 
Business  and  Industrial  (B&I)  under  the 
contract  of  guarantee,  the  liquidation 
will  be  completed  according  to  this 
subpart.  Liquidation  of  guaranteed  B&l 
loans  will  be  effected  upon  direction 
from  the  Assistant  Administrator, 
Community  and  Business  Programs.  For 
Community  Programs  and  insured  B&I 
actions  involving  loans  secured  by  other 
than  real  or  chattel  property,  the  case 
will  be  forwarded  to  the  National  Office 
for  prior  review  and  guidance. 

§1955.2    Policy. 

When  it  has  been  determined  in 
accordance  with  applicable  loan 
servicing  regulations  that  further 
servicing  will  not  achieve  loan 
objectives  and  that  voluntary  sale  of  the 
property  by  the  borrower  (except  for 
Multiple  Family  Housing  (MFH)  loans 
subject  to  prepayment  restrictions) 
cannot  be  accomplished,  the  loan(s)  will 
be  liquidated  through  voluntary 
conveyance  of  the  property  to  FmHA  or 
by  foreclosure  as  outlined  in  this 
Subpart.  For  MFH  loans  subject  to  the 
prepayment  restrictions,  voluntary 
liquidation  may  be  accomplished  only 
through  voluntary  conveyance  to  FmHA 
in  accordance  with  applicable  portions 
of  §  1955.10  of  this  subpart. 

§  1955.3    Definitions. 

As  used  in  this  subpart,  the  following 
definitions  apply: 

(a)  Closing  agent.  A  designated 
attorney  or  title  insurance  company 
which  is  approved  as  a  loan  closing 
agent  in  accordance  with  Part  1807  of 
this  Chapter  (FmHA  Instruction  427.1). 

(b)  CONACT or  CONACT property. 
Property  acquired  or  sold  pursuant  to 
the  Consolidated  Farm  and  Rural 
Development  Act.  Within  this  subpart,  it 
shall  also  be  construed  to  cover 
property  which  secured  loans  made 
pursuant  to  the  Agriculture  Credit  Act  of 
1978;  the  Emergency  Agricultural  Credit 
Adjustment  Act  of  1978;  the  Emergency 
Agricultural  Credit  Act  of  1984;  and 
other  statutes  giving  agricultural  lending 
authority  to  FmHA. 

(c)  Government.  The  United  States  of 
America  acting  through  the  Farmers 
Home  Administration  (FmHA),  U.S. 
Department  of  Agriculture;  used 
interchangeably  herein  with  "FmHA." 

(d)  Loans  to  individuals.  Farm 
Ownership  (FO),  Soil  and  Water  (SW). 
Recreation  (RL),  Land  Conservation  and 
Development  (LCD),  Economic 
Opportunity  (EO).  Operating  (OL). 
Emergency  (EM),  and  Economic 


Emergency  (EE),  whether  to  individuals 
or  entities,  herein  referred  to  as  Farmer 
Programs  (FP)  loans;  and  Single-family 
Housing  (SFH),  including  both  Section 
502  and  504  loans. 

(e)  Loans  to  organizations. 
Community  Facility  (CF);  Water  and 
Waste  Disposal  (WWD):  Association 
Recreation;  Watershed  (WS);  Resource 
Conservation  and  Development  (RC&D); 
insured  Business  and  Industrial  (B&I) 
both  to  individuals  and  groups;  loans  to 
associations  for  Irrigation  and  Drainage 
(I&D)  and  other  Soil  and  Water 
conservation  measures;  loans  to  Indian 
Tribes  and  Tribal  Corporations;  Shift-In- 
Land-Use  (Grazing  Association); 
Economic  Opportunity  Cooperative 
(EOC);  Rural  Housing  Site  (RHS);  Rural 
Cooperative  Housing  (RCH);  Rural 
Rental  Housing  (RRH)  and  Labor 
Housing  (LH)  to  both  individuals  and 
groups.  The  housing-type  organization 
loans  identified  here  are  referred  to  in 
this  subpart  collectively  as  Multiple- 
family  Housing  (MFH)  loans? 

(f)  Market  value.  The  most  probable 
price  which  property  should  bring,  as  of 
a  specific  date,  in  a  competitive  and 
open  market,  assuming  the  buyer  and 
seller  are  prudent  and  knowledgeable, 
and  the  price  is  not  affected  by  undue 
stimulus  such  as  forced  sale  or  loan 
interest  subsidy. 

(g)  Nonrecoverable  costs.  Costs 
incurred  after  Government  acquisition 
of  title  to  the  property  and  charged  to  an 
inventory  account. 

(h)  OGC.  The  Office  of  the  General 
Counsel,  U.S.  Department  of  Agriculture; 
refers  to  the  Regional  Attorney  or 
Attomey-in-Charge  in  an  OGC  field 
office  unless  otherwise  indicated. 

(i)  Prior  lien.  A  security  instrument 
(such  as  a  mortgage  or  deed  of  trust)  or 
a  judgment  which  was  of  public  record 
before  the  FmHA  security  instrument(s) 
as  well  as  real  estate  taxes  or 
assessments  which  are  or  will  become  a 
lien  against  the  property  which  is 
superior  to  FmHA's  security 
instrument(s). 

(j)  Recoverable  costs.  Costs  charged 
to  a  borrower's  account  paid  or  incurred 
prior  to  Government  acquisition  of  title 
to  the  property. 

(k)  Servicing  official.  For  loans  to 
individuals  as  defined  in  paragraph  (d) 
of  this  section,  the  servicing  official  is 
the  County  Supervisor  for  all  other  types 
of  loans  except  insured  B&I,  the 
servicing  official  is  the  District  Director. 
For  insured  B&I  Loans,  the  servicing 
official  is  the  Stale  Director. 

§  1955.4    Redelegation  of  authority. 

Authorities  will  be  redelegated  to  the 
extent  possible,  consistent  with  program 
requirements  and  available  resources. 


(a)  The  Slate  Director  is  authorized  to 
redelegate,  in  writing,  any  authority  in 
this  subpart  to  a  Program  Chief  or 
Program  Specialist  on  the  State  Office 
staff;  except  the  authority  to  approve  or 
disapprove  foreclosure  as  outlined  in 

§  1955.15(a)(2)  of  this  subpart  may  nol 
be  redelegated.  However,  a  duly- 
designated  Acting  State  Director  may 
approve  pr  disapprove  foreclosure. 

(b)  The  District  Director  is  authorized 
to  redelegate,  in  writing,  any  authority 
delegated  to  the  District  Director  in  this 
subpart  to  an  Assistant  District  Director 
or  District  Loan  Specialist  determined 
by  the  District  Director  to  be  qualified; 
except  the  authority  to  approve  or 
disapprove  foreclosure  as  outlined  in 

§  1955.15(a)(1)  of  this  subpart  may  not 
be  redelegated.  Authority  of  District 
Directors  in  this  subpart  applies  to  Area 
Loan  Specialists  in  Alaska  and  the 
Director  for  the  Western  Pacific 
Territories. 

(c)  The  County  Supervisor  is 
authorized  to  redelegate  in  writing  any 
authority  delegated  to  the  County 
Supervisor  in  this  subpart  to  an 
Assistant  County  Supervisor,  GS-7  or 
above,  determined  by  the  County 
Supervisor  to  be  qualified.  Authority  of 
County  Supervisors  in  this  subpart 
applies  to  Area  Loan  Specialists  in 
Alaska,  Island  Directors  in  Hawaii,  and 
the  Director  for  the  Western  Pacific 
Territories. 

(d)  The  monetary  limitations  on 
acceptance  of  voluntary  conveyance  as 
provided  for  in  §  1955.10(a)  of  this 
subpart  may  not  be  redelegated  from  a 
higher-level  official  to  a  lower-level 
official. 

§  1955.5    Generai  actions. 

(a)  Assignment  of  notes  to  FmHA. 
When  liquidation  action  is  approved 
and  the  insured  note  is  not  held  in  the 
County  or  District  Office,  the  approval 
official  will  request  the  Finance  Office 
to  purchase  the  note  and  forward  it  to 
the  appropriate  office.  Voluntary 
conveyance  may  be  closed  pending 
receipt  of  the  note(s),  and  foreclosure 
may  also  be  processed  pending  receipt 
of  the  note(s).  unless  the  original  note  is 
required  in  connection  with  the 
foreclosure  action. 

(b)  Execution  of  documents.  (1)  After 
liquidation  of  loans  to  individuals  has 
been  approved  by  the  appropriate 
official,  the  County  Supervisor  is 
authorized  to  execute  all  necessary 
forms  and  documents  except  notices  of 
acceleration  required  to  complete 
transactions  covered  by  this  subpart. 

(2)  After  liquidation  of  loans  to 
organizations  has  been  approved  by  the 
appropriate  official,  the  District  Director 
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bank  account 


is  processed, 
construction 


is  authorized  to  execute  al  1  forms  and 
documents  for  completion  of  the 
liquidation  except: 
(i)  Notice  of  acceleration;  or 
(ii)  Other  form  or  docun  ent  which 
specifically  required  State  or  National 
Office  approval  because  of  monetary 
limits  or  poHcy  statement  pstablished 
elsewhere  in  this  subpart. 

(c)  Unused  loan  funds.  (^)  Funds 
remaining  in  a  supervised 
will  be  handed  in  accorda  ice  with 
§  1902.15  of  Subpart  A  of  1  'art  1902  of 
this  chapter  before  a  volui  itary 
conveyance  or  foreclosure 

(2)  Funds  remaining  in  a 
or  othfr  account  will  be  a  tplied  to  the 
borrower's  FmHA  accoun  s. 

(d)  Payment  of  costs.  Cc  sts  reldted  to 
liquidations  of  a  loan  or  acquisition  of 
property  will  be  paid  by  p  eparation  of 
Standard  Form  1034,  "Pub  ic  Voucher 
for  Purchases  and  Service  i  Other  Than 
Personal,"  Standard  Form  1143, 
"Advertising  Order,"  or  F(  rm  FmHA 
120-10.  "Solicitation,  Quotation. 
Pur.':hase  Order.  Inspectio  i  and 
Invoice,"  and  submission  i  »f  Form  FmHA 
2024-1,  "Miscellaneous  Pa  ^rment 
System,"  according  to  Fmi  iA  Instruction 
2024-P  (available  in  any  F  nHA  office) 
and  the  respective  Forms  ilanual  Insert 
(FMI)  as  either  a  recovera  )le  or 
nonrecoverable  cost  as  de  ined  in 
§  1955.3  (g)  and  (j)  of  this  !  ubpart 

§  1955.6-1955.9    (Reserved 
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(including  prior  and  junior 
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outlined  in  Exhibits  A 
FmHA  Instruction  1901-A 
any  FmH.'^  office).  The 
authorized  to  approve  vol 


convey  ance  of  real 


Vi\ 


conveyai  ice 


lean  I 


ttte 


I  not  attempt 
y  convey 

FiiHA  until  all 
outlined  in 
servicing 
jse  1  or 
ten  lined  the 
uccfssful.  The 
been 
ell  the 
p^payment 
loan 

II  be 
ifficial  of 

pro  )erty,  if  any. 
to' 
Supervisor  and 
crized  to 

if  the  total 
1  roperty 
hens) does 
oan  approval 
{or 
( lived  as 
thrt  ugh  E  of 
(available  in 
Director  is 
intarv 


Sti  fe 


conveyance  regardless  of  amount  of 
indebtedness. 

(2)  Loans  to  organizations,  (i)  The 
State  Director  is  authorized  to  approve 
voluntary  conveyance  of  property 
securing  Farmer  Programs  and  EOC 
loans  regardless  of  amount  of 
indebtedness. 

(ii)  The  Stale  Director  is  authorized  to 
approve  voluntary  conveyance  of 
properly  securing  MFH  loans  if  the  total 
indebtedness  against  the  property, 
including  prior  and  junior  liens,  does  not 
exceed  his/her  approval  authority  for 
the  type  loan  involved.  Loan  approval 
authorities  are  outlined  in  Exhibits  A 
through  E  of  FmHA  Instruction  1901-A 
(available  in  any  FmHA  office). 

(iii)  Offers  to  convey  property 
securing  loans  other  than  those  outlined 
in  paragraphs  (a)(2>(i)  and  (ii)  of  this 
section  will  be  submitted  to  the 
Administrator  for  approval  prior  to 
acceptance  of  the  conveyance.  In  these 
cases  the  State  Director  will  forward  the 
voluntary  conveyance  offer,  a  statement 
of  essential  facts  and  his/her 
recommendations  to  the  National  Office, 
Attn:  appropriate  program  division, 
along  with  the  borrower's  case  file.  An 
OGC  opinion  on  settling  any  prior  and/ 
or  junior  liens  will  be  included. 

(b)  forms  and  documents.  All  forms 
and  documents  in  cornection  with 
voluntary  conveyance  will  be  prepared 
and  distributed  in  accordance  with  the 
respective  FMI  or  applicable  OGC 
instructions  For  loans  to  individuals 
when  the  County  Supervisor  has 
approval  authority,  the  facts  will  be 
documented  in  the  running  record  of  the 
borrower's  case  file.  For  all  other  loans, 
the  servicing  official  will  submit  Ihe 
voluntary  conveyance  offer,  the  case  file 
and  a  narrative  report  to  the  appropriate 
approval  official. 

(c1  Liens  against  ihs  property  other 
thai:  FmH.\  hens.— {1]  Prior  Jiens.  [i] 
The  approval  official  will  determine 
whether  or  not  prior  liens  will  be  paid. 
Normally,  the  Govtmment  will  pay  prior 
liens  in  full  prior  to  acquisition  if: 

(A)  A  substantial  recovery  on  the 
Government's  investment  plus  the 
amount  of  the  prior  lien(s)  can  be 
obtained;  and 

(B)  The  holder  of  the  prior  hen(s) 
objects  to  the  Government  accepting 
voluntary  conveyance  subject  to  the 
prior  lien(s),  if  consent  of  the  prior 
iienhoIdfcr{s)  is  required. 

(ii)  If  property  is  acquired  subject  to 
prior  lien(s),  payment  of  installments  on 
the  lien(s)  will  be  made  while  title  to  the 
property  is  held  by  the  Government  in 
accordance  with  §  1955.67(a)  of  Subpart 
B  of  Part  1955  of  this  chapter. 

[2]  Junior  Hans.  The  borrower  must 
satisfy  junior  liens  on  the  property 


(except  FmHA  liens)  and  pay  real  estate 
taxes  or  assessments  which  are  or  will 
become  a  lien  on  the  property.  However, 
if  the  borrower  is  unable  or  unwilling  to 
do  so,  settlement  of  the  liens  may  be 
made  by  FmHA  if  settlement  would  be 
in  the  best  interest  of  the  Government, 
considering  all  factors  such  as  length  of 
time  required  to  foreclose,  vandalism  or 
other  deterioration  of  the  property 
which  might  occur,  and  effect  on 
management  of  a  MFH  project  and  its 
tenants.  An  FmHA  official  will  contact 
junior  lienholders,  negotiate  the  most 
favorable  settlement  possible,  and 
determine  whether  it  is  in  the 
Government's  best  interest  to  settle  the 
junior  liens  and  accept  the  voluntary 
coveyance. 

(i)  For  loans  to  individuals,  the 
approval  official  is  authorized  to  settle 
junior  liens  in  the  smallest  amount 
possible,  but  not  to  exceed  an  aggregate 
amount  of  $1,000  in  each  SFH  case  or 
$5,000  for  other  type  loans.  For  junior 
liens  in  greater  amounts  when  the 
approval  official  is  the  County 
Supervisor  or  District  Director,  prior 
authorization  must  be  obtained  from  the 
State  Director. 

(ii)  For  loans  to  organizations,  the 
State  Director  will  determine  whether  or 
not  junior  liens  will  be  settled  and 
voluntary  conveyance  accepted. 

(3)  Payment  of  hens.  A  lien  to  be 
settled  in  accordance  with  paragraphs 
(c)(l)(i)  or  (c)(2)  of  this  section  will  be 
paid  as  outlined  in  §  1955.5(d)  of  this 
subpart  and  charged  to  the  borrower's 
account  as  a  recoverable  cost. 

(d)  Offer  of  voliintary  conveyance.  An 
oiler  of  voluntary  conveyance  will 
consist  of  the  following: 

(Ij  Form  FmHA  igS.S-l.  "Offer  lo 
Convoy  Security." 

(2)  Warranty  deed,  or  other  deed 
approved  by  OGC  to  comply  with  State 
Laws.  The  deed  will  not  be  recorded 
until  it  is  determined  the  voluntary 
conveyance  will  be  accepted.  At  the 
time  of  the  offer,  the  borrowers  will  be 
informed  that  the  conveyance  will  not 
be  accepted  until  the  property  has  been 
appraised  and  a  lien  search  has  been 
obtained.  If  the  voluntary  conveyance  is 
not  accepted,  the  deed  and  Form  FmHA 
1955-1,  properly  executed,  will  be 
returned  to  the  borrower  along  with  a 
memorandum  stating  the  reason(s)  for 
nonacceptance. 

(.I)  A  current  financial  statement 
containing  information  similar  to  that 
required  to  complete  Form  FmHA  410-1. 
"Application  for  FmHA  Services";  410-4, 
"Application  for  Rural  Housing 
Assistance  (Nonfarm  Tract);  or  1930-1. 
"Balance  Sheet; '  and  information  on 
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present  income  and  potential  earning 
ability. 

(4)  For  organization  borrowers,  a  duly- 
H'iupted  Resolution  by  the  governing 
body  authorizing  the  conveyance  and 
c(?rtified  by  the  attesting  official  with  the 
corporate  seal  affixed.  The  Resolution 
will  indicate  which  officials  are 
authorized  to  execute  the  offer  to 
convey  and  the  deed  on  beha'f  of  the 
borrower.  If  shareholder  appi-oval  is 
necessary,  the  Resolution  will 
specifically  recite  that  shareholder 
approval  has  been  obtained. 

(5)  If  water  rights,  mineral  rights. 
development  rights,  nr  other  use  rights 
are  not  fully  covered  in  the  deed,  the 
advice  of  OGC  will  be  obtained  and 
appropriate  documents  to  transfer  rights 
to  the  Government  will  be  obtained 
before  the  voluntary  conveyance  is 
accepted.  The  documents  will  be 
recorded,  if  necessary,  in  connection 
with  closing  the  conveyance. 

(6)  If  property  is  under  lease,  an 
assignment  of  the  lease  to  the 
Government  will  be  obtained  with  the 
effective  date  being  the  date  the 
voluntary  conveyance  is  closed.  If  an 
oral  lease  is  in  force,  it  will  be  reduced 
to  writing  and  assigned  to  the 
Government. 

(7)  The  borrower  may  be  required  to 
provide  title  insurance  when  the  State 
Director  determines  it  is  necessary  to 
protect  the  Government's  interest. 

|8)  For  MFH  loans,  assignment  of 
Housing  Assistance  Payment  (HAP) 
Gontracts  will  be  obtained.  Rental 
Assistance  will  be  retained  until  the 
State  Director  is  advised  by  OGC  that 
FmHA  has  title  to  the  property,  but  may 
be  suspended  while  the  conveyance  is 
pending  according  to  Exhibit  E  of 
Subpart  C  of  Part  1930  of  this  chapter. 

(c)  Appraisal  of  property.  As  soon  as 
practicable  after  an  offer  of  voluntary 
conveyance,  but  before  acceptance  by 
FmHA,  an  appraisal  of  the  property  will 
be  made  to  establish  the  market  value  of 
the  property  in  its  existing  condition  if 
an  appraisal  reflecting  current  value  is 
not  p>art  of  the  file.  If  a  qualified  FmHA 
appraiser  is  not  available  to  appraise 
property  securing  a  loan  other  than  SFH 
or  MFH,  the  State  Director  may  obtain 
an  appraisal  from  a  qualified  appraiser 
outside  FmHA  in  accordance  with 
Subpart  D  of  Part  1955  of  this  chapter. 
For  property  securing  SFH  or  MFH,  prior 
authorization  must  be  obtained  from  the 
Assistance  Administrator,  Housing,  to 
secure  an  appraisal  from  a  source 
outside  FmHA. 

(f)  Processing  offer  to  convey  sfcitrity 
and  acceptance  by  FmHA.  If  a  borrower 
has  both  SFH  and  other  type  loans,  the 
portion  of  this  paragraph  dealing  with 


the  loan(s)  other  than  SFH  will  be 
followed. 

(1)  SFH  loans.  The  policy  is  to  accept 
an  offer  of  voluntary  conveyance  of 
property  securing  SFH  loans  in  full 
satisfaction  of  the  debt  regardless  of 
market  value  of  the  property  if  the 
County  Supervisor  determines  the 
borrower  has  cooperated  in  good  faith, 
satisfactorily  maintained  the  property 
and  otherwise  fulfilled  the  covenants  of 
the  loan  to  the  best  of  the  borrower's 
ability.  If  the  County  Supervisor  cannot 
make  these  determinations 
affirmatively,  the  offer  for  full 
satisfaction  of  the  debt  will  not  be 
accepted  unless  the  value  of  the 
property  is  at  least  equal  to  the  debt. 
However,  the  borrower  may  make  a 
new  offer  for  a  credit  equal  to  the  value 
of  the  property  as  determined  by  FmHA. 
The  conveyance  will  be  processed  as 
follows: 

(i)  Refore  accepting  the  offer,  the 
County  Supervisor  will  transmit  the 
deed  to  a  closing  agent  requesting  a  title 
search  covering  the  period  of  time  since 
the  latest  title  opinion  in  the  case  file. 
The  same  agent  who  closed  the  loan 
should  be  used,  if  possible;  otherwise 
one  will  be  selected  from  the  approved 
list  of  closing  agents,  taking  care  that 
cases  are  distributed  fairly  among 
approved  agents.  The  closing  agent  may 
be  instructed  that  the  County  Supervisor 
considers  the  voluntary  conveyance 
offer  conditionally  approved,  and  the 
closing  agent  may  record  the  deed  after 
the  title  search  if  there  are  no  liens 
against  the  property  other  than: 

(A)  The  FmHA  lien(s); 

(B)  Prior  liens  when  FmHA  has 
advised  the  closing  agent  that  title  will 
be  taken  .subject  to  the  prior  lienfs)  or 
has  told  the  closing  agent  that  the  prior 
lien(s)  will  be  handled  in  accordance 
with  §  1955.10(c)(1)  of  this  subpart:  and/ 
or 

(C)  Real  estate  taxes  and/or 
assessments  which  must  be  paid  when 
title  to  the  property  is  transferred. 

(ii)  If  junior  liens  are  discovered,  the 
closing  agent  will  be  requested  to 
provide  FmHA  with  the  lienholder's 
name,  amount  of  lien,  date  recorded, 
and  the  recording  information  (recording 
office,  book  and  page),  return  the 
unrecorded  deed  to  FmHA,  and  await 
further  instructions  from  FmHA.  In  such 
cases,  the  County  Supervisor  will 
proceed  in  accordance  with 
§  1955.10(c)(2)  of  this  subpart.  If 
agreement  has  been  reached  with  the 
lienholder(s)  for  settling  the  junior 
lien(s)  in  order  to  accept  the 
conveyance,  the  deed  will  be  returned  to 
the  closing  agent  for  a  title  update  and 
recording. 


(iii)  The  closing  agent  will  be 
requested  to  provide  a  certification  of 
title  to  FmHA  after  recordation  of  the 
deed.  A  certification  of  title  in  a 
statement  that  fee  title  is  vested  in  the 
Government  subject  only  to  the  FmHA 
lien(s)  and  prior  liens  previously 
approved  by  FmHA.  After  receipt  of  the 
certification  of  title,  the  County 
Supervisor  will  notify  the  borrower  that 
the  conveyance  has  been  accepted  in 
accordance  with  §  1955.10(h)  of  this 
subpart. 

(2)  Consolidated  Farm  and  Rural 
Development  Act  (CONACT)  loans  to 
individuals.  For  CON.'VCT  loans  to 
individuals  as  defined  in  §  1955.3  of  this 
subpart  where  the  FmHA  indebtedness 
plus  any  prior  liens  exceeds  the  market 
value  of  the  property,  the  County 
Committee  must  make  the  following 
certification  if  it  is  to  recommend  that 
the  borrower  and  any  cosigner  be 
released  from  liability.  The  certification 
will  be  made  on  Form  FmH.A  440-2, 
"County  Committee  Certification  or 
Recommendation",  in  the  blank  space 
following  Item  No.  10: 

In  our  opinion  (Name  of  Borrowerlsl  ami 
aiw  cosigner)  does  not  have  reasonable 
Htiility  to  pay  all  or  a  substantial  part  of  the 
balance,of  the  debt  owed  after  the  voluntary 
conveyance,  taking  into  consideration  his  or 
her  assets  and  income  at  the  time  of  the 
conveyance.  The  borrower  has  cooperated  in 
good  faith,  used  due  diligence  to  maintain 
properly  against  loss,  and  has  otherwise 
fulfilled  the  covenants  incident  to  the  loan  to 
the  best  of  his  or  her  ability.  Therefore,  we 
rrcommend  that  the  borrower  and  any 
cciigner  be  released  from  personal  lial)ility 
for  any  balance  due  on  the  secured 
indebtedness  upon  conveyance  of  the 
property  to  the  Government. 

If  the  County  Committee  does  not 
recommend  release  from  liability,  the 
borrower  must  be  informed  that  the 
indebtedness  cannot  be  satisfied  but  a 
credit  can  be  given  equal  to  the  market 
value,  and  the  borrower  will  determine 
if  he/she  wishes  to  make  a  new  offer  on 
that  basis.  If  a  new  offer  is  made  and 
acct'pted,  the  account  will  be  handled  as 
an  unsatisfied  account  as  outlined  in 
§  1955.18(f)  of  this  subpart.  When  the 
FmHA  debt  less  the  market  value  and 
prior  liens  exceeds  S25.000.  release  of 
liability  must  be  approved  by  the 
Administrator;  otherwise  the  official 
who  accepts  the  voluntary  conveyance 
may  approve  the  release  of  liability. 

(i)  Loans  which  are  within  the  County 
Supervisor's  approval  authority.  The 
same  procedure  outlined  in  paragraph 
(f)(l){i)  through  (f)(l)(iii)  of  this  section 
will  be  followed.  The  conveyance  will 
be  accepted  in  full  satisfaction  of  the 
indebtedness  unless: 
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(3)  Loans  to  organizations.  When  an 
ot"fer  of  voluntary  conveyance  is 
received  from  an  organization  borrower, 
the  servicing,  official  will  submit  the 
offer  and  the  case  file  containing  ihe 
items  outlined  in  paragraphs  (f)(3)(ii)  or 
(f)(3)(iii)  of  this  section,  as  applicable,  to 
the  State  Director.  The  Stale  Director 
will  obtain  the  advice  of  OGC  on  ail 
offers  of  voluntary  conveyance  from 
organization  borrowers.  OCiC  will  be 
requested  to  issue  instructions  for 
processing  and  closing  the  conveyance. 
When  the  market  valiie  of  the  properly 
being  conveyed  (less  prior  liens,  if  any) 
is  less  than  the  FmHA  debt,  full 
consideration  must  be  given  to  the 
borrower's  present  situation  and  future 
prospects  for  paying  all  or  a  part  jf  the 
FmHA  debt.  In  such  a  case,  the  County 
Committee  must  make  a  favorable 
recommendation  if  the  borrower  is  to  be 
released  from  liability:  and  if  the  F'mHA 
debt  less  the  market  value  and  prior 
liens  exceeds  $25.(XX).  release  of  liability 
must  be  approved  by  the  Administrator. 

(i)  Items  to  be  included  in  the 
borrower's  case  file  for  MFH  loans: 

(A)  Report  on  Multiple-Family 
Housing  Problem  Case.  (Exhibit  A  to 
this  subpart  available  in  any  FmHA 
office); 

(B)  Liquidation  and  management  plan 
wi'h  spc?cific  recommendations  of  the 
District  Director: 

(C)  Form  FmHA  1955-1: 

(D)  Resolution  authorizing  the 
conveyance,  if  applicable: 

(E)  Report  of  title  search  from  an 
approved  closing  agent  covering  the 
period  of  time  since  the  latest  fitle 
opinion  is  the  case  file; 

(F)  Form  FmHA  1930-7,  "Statement  of 
Budget  and  Cash  Flow, "  (operating 
budget  for  first  year  and  typical  year): 

(G)  Form  FmHA  1930-8,  "Year  End 
Report  and  Analysis  for  Fiscal  Year 
Ending ,"  (Balance  Sheet  Portion); 

(H)  Current  appraisal  prepared  by  a 
MFH  designated  appraiser; 

(I)  Balance  on  FmHA  account(s)  and 
other  liens,  if  any; 

(J)  Assignment  of  Housing  Assistance 
Payment  (HAP)  contracts,  if  applicable, 
along  with  evidence  of  contract  with 
HUD; 

(K)  Current  statement  of  account  from 
the  Finance  Office; 

(L)  Development  plan  with  breakdown 
of  costs,  if  applicable;  and 

(M)  Form  FmHA  440-2,  executed  in 
accordance  with  paragraph  (f)(3)  of  this 
section  and  the  FMI,  when  applicable. 

(ii)  Items  to  be  included  in  the 
borrower's  case  file  for  loans  other  than 
MFH: 

(A)  Report  on  Servicing  Action 
(Exhibit  A  to  Subpart  E  of  Part  1951  of 


this  Chapter,  available  in  any  FinllA 
office); 

(B)  I.i(iuidation  and  management  plan; 

(C)  Form  FmHA  1955-1: 

(D)  Org;inization's  Resolution 
authorizing  the  conveyance; 

(F.)  Report  of  title  search  from  an 
approved  closing  agent  covering  the 
period  of  time  since  the  latest  title 
opinion  in  the  case  file; 

(Fj  Form  FmHA  442-3.  "Dalance 
Sheet": 

(G)  Current  appraisal; 

(H)  Statement  showing'  income  and 
expenses  due  but  unpaid: 

(1)  Balance  on  FmHA  ac(:ount(s)  and 
other  liens,  if  any:  and 

(1)  Form  FmHA  440-2,  executed  in 
accordance  with  the  FMI  concerning 
release  from  liability  if  property  value  is 
less  than  the  FmHA  indebtedness  plus 
prior  liens,  if  any. 

(g)  ClosingVf  conveyance.  (1)  The 
conveyance  to  the  Government  will  be 
considered  closed  when  the  recorded 
deed  has  been  returned  to  FmHA,  a 
certification  of  title  is  received  from  the 
closing  agent  that  title  is  vested  in  the 
Government  with  no  outstanding 
encumbrances  other  than  the  FmHA 
lien(s)  or  previously  approved  prior 
liens,  and  the  borrower  is  notified  of  Ihe 
acceptance  of  the  conveyance.  For  loans 
to  organizations.  OGC  will  be  requested 
to  review  the  case  to  verify  that  it  was 
closed  properly. 

(2)  When  costs  incident  to  the 
completion  of  the  transaction  are  to  be 
paid  by  the  Government,  the  servicing 
official  will  prepare  and  process  the 
necessary  documents  as  outlined  in 

§  1955.5(d)  of  this  subpart  and  the  costs 
will  be  charged  to  the  borrower's 
account  as  recoverable  costs.  This 
includes  taxes  and  assessments,  water 
charges  which  protect  the  right  to 
receive  water,  other  liens,  closing 
agent's  fee,  and  any  other  costs  related 
to  the  conveyance. 

(h)  Actions  to  be  taken  after  closing 
conveyance.  (1)  When  the  FmHA 
account  is  satisfied,  the  note(s)  will  be 
stamped  "Satisfied  by  Surrender  of 
Security  and  Borrower  Released  From 
Liability,"  and  the  statement  must  be 
signed  by  the  FmHA  official  authorized 
to  approve  release  of  liability  in 
accordance  with  §  1955.1G(f)(l).  (2),  or 
(3)  of  this  subpart, 

(2)  When  the  FmHA  account  is  not 
satisfied  and  the  borrower  is  not 
released  from  liability,  the  note(s)  will 
be  retained  by  FmHA, 

(3)  The  servicing  official  will  release 
Ihe  lien(s)  of  record,  indicating  that  the 
debt  was  satisfied  by  surrender  of 
security  or  that  the  lien  is  released  but 
the  debt  not  satisfied,  whichever  is 
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jijiplicable.  If  the;  lii;n  is  to  bt>  icle<ised 
but  the  debt  not  satisfied.  OGC  will 
provide  the  type  of  inbirument  leciuired 
to  comply  with  applit:ab!e  Statu  law.s. 

(4)  After  release  of  the  lieii(.'^).  the 
st^rvicing  official  will  return  the 
following  to  the  borrower: 

|i)  If  borrower  is  released  from 
liiibilily.  the  satisfied  note(sl  and  a  copy 
of  Form  FmHA  1955-1  showiny 
iu.ceptante  by  the  C'.nvernnieiit.  or 

(ii)  If  borrower  is  not  released  irom 
liability,  a  copy  of  Form  FmHA  195.'>-1 
showing  acceptance  by  the  L-oMrnment. 

(fi)  For  MFH  loans,  the  Slate  Director 
will  cancel  any  interest  credit  a::d 
suspend  any  rental  assistance.  These 
actions  will  be  accomplished  by 
notifying  the  Finance  Office  unit  which 
handles  MFH  accounts.  In  the  inlerm  the 
tenants  will  continue  rental  payments  in 
accordance  with  their  lease. 

[b]  Actions  outlined  in  §  IQSa.lB  of 
this  subpart  will  be  taken,  as  applicable 

§  1955.1 1     Conveyance  of  property  to 
FmHA  by  trustee  in  bankruptcy. 

(a)  Authority.  With  the  advice  of  OGC 
(arid  prior  approval  of  the  Natiimal 
OlTice  for  MFH.  Community  Programs, 
and  insured  B&I  loans),  the  State 
Director  within  his/her  authority  is 
authorized  to  accept  a  conveyance  of 
property  to  the  Government  by  the 
Trustee  in  Bankruptcy,  provided: 

(1)  The  Bankruptcy  Court  has 
approved  the  conveyance; 

(2)  Ihe  conveyance  will  permit  a 
substantial  recovery  on  the  FmHA  debt; 
and 

(;j)  FmHA  will  acquire  title  free  of  all 
liens  and  encumbrances  except  FmHA 
liens. 

(b)  Fees  and  deed.  (1)  FmHA  may  pay 
any  necessary  and  proper  fees  in 
connection  with  the  conveyance.  Before 
pa.ying  a  fee  to  a  trustee  for  a  Trustees 
Deed  in  excess  of  $300  for  any  loan 
type(s)  other  than  Farmer  Programs  or 
SI  .000  for  Farmer  Program  loans,  prior 
approval  of  the  Administrator  must  be 
obtained.  The  Slate  Director  w  ill 
process  the  necessary  documents  as 
outlined  in  §  1955.5(d)  of  this  subpart  for 
payment  of  fees  as  recoverable  costs. 

(2)  Conveyance  may  be  by  Trustee's 
Deed  instead  of  a  warranty  deed.  If 
upon  advice  of  OGC  it  is  determined  a 
deed  from  any  other  person  or  entity 
(including  the  borrower)  is  necessary  to 
obtain  clear  title,  a  deed  from  such 
person  or  entity  will  be  obtained. 

(c)  Acceptance.  The  conveyance  will 
lie  accepted  for  an  amount  of  credit  to 
the  borrower's  FmHA  account(s)  as  set 
forth  in  §  1955.18(e)(4)  of  this  subpart. 

(d)  Reporting.  Acquisition  of  property 
under  this  section  will  be  reported  in 


accordance  with  §  1955.18(a)  of  diis 
subpart. 

§  19S5.12    Acquisition  of  property  which 
served  as  security  for  a  loan  guarantee  by 
FmHA  or  at  sale  by  another  lienholier. 
bankruptcy  trustee,  or  taxing  auttiority. 

When  the  servicing  regulaf-ons  for  the 
type  of  !oan(s)  involved  permit  FmHA  to 
acf|uire  property  by  one  of  these 
methods,  the  acquisition  will  be 
reported  in  accordance  with  §  1955.18(a) 
of  this  subpart. 

§1955.13    Acquisition  of  property  by 
exercise  of  Government  redemption  rights. 
When  the  Government  did  not  protect 
its  interest  in  security  property  in  a 
foreclosure  by  another  lienholder.  and  if 
the  Govcrnm.ent  has  redemption  right.s. 
the  State  Director  will  determine 
whether  to  redeem  the  properly.  'I  his 
determination  will  be  bast d  on  all 
pertinent  factors  including  the  value  of 
the  properly  after  the  sale,  and  costs 
which  may  be  incurred  in  acquiring  and 
reselling  the  property.  The  decision  must 
be  made  far  enough  in  advance  of 
expiration  of  the  redemption  period  to 
permit  exercise  of  the  Government's 
rights.  If  the  property  is  to  be  redeemed, 
complete  information  documenting  the 
basis  for  not  acquiring  Ihe  property  at 
the  sale  and  factors  which  justify 
redemption  of  the  property  will  be 
included  in  the  case  file.  The  assistance 
of  OGC  w  ill  be  obtained  in  effecting  the 
redemption.  If  the  State  Director  decides 
not  to  redeem  the  property,  the 
Government's  right  of  redemption  under 
Federal  law  (28  USC  §  2410)  may  be 
waived  without  consideration.  If  a  State 
law  right  of  redemption  exists  and  may 
be  sold,  it  will  not  be  disposed  of  for 
less  than  its  value. 

§  1955.14    I  Reserved  I 

§  1955.15    Foreclosure  by  the  Government 
of  loans  secured  by  real  estate. 

Foreclosure  will  be  initiated  when  all 
reasonable  efforts  have  failed  to  have 
the  borrower  voluntarily  liquidate  the 
loan  throu«:h  sale  of  the  property, 
voluntary  conveyance,  or  by  entiring 
into  an  accelerated  repayment 
agreement  when  applicable  servicing 
regulations  permit;  and  when  either  a 
net  recovery  can  be  made  or  when 
failure  to  foreclose  would  adversely 
affect  FmHA  programs  in  the  area: 

(a)  Authority.— [1)  Loans  to 
individuals.  The  District  Director  is 
authorized  to  approve  or  disapprove 
foreclosure  and  accelerate  the  account. 

(2)  Loans  to  organizations,  (i)  The 
State  Director  is  authorized  to  approve 
or  disapprove  foreclosure  of  MFH  loans 
when  the  amount  of  the  FmHA  secured 
debt  does  not  exceed  the  loan  approval 


authority  of  the  State  Director;  and  IKD. 
Sbifl-in-I.and-Use  (Grazing  A.ssociation). 
loans  to  Indian  Tribes  and  Tribal 
Corporations,  and  HOC  loans,  regardless 
of  the  amount  of  debt. 

(ii)  For  ali  other  organization  loans, 
foreclosure  will  not  be  initiated  without 
prior  approval  of  the  Administrator.  The 
State  Director  will  obtain  OGC's  opinion 
on  the  steps  necessary  to  foreclose  the 
loan,  and  forward  the  appropriate 
proiiiem  case  report,  a  statement  of 
essential  facts,  his/her  recommer.lation. 
a  copy  of  the  OGC  opinion,  and  the 
borrower's  case  file  to  the 
Adn.inistrator,  Attn:  Assistant 
Admmistrator  (appropriate  loan 
division)  with  a  request  for 
authorization  to  initiate  foreclosure. 

(b)  Problem  case  report.  VV'hen 
foreclosure  is  recommended,  the 
servicing  official  will  prepare  Form 
FmHA  1955-2  for  Farmer  IVograms  or 
SFl  I  loans,  Fxhibit  A  of  this  subpart  for 
MFH  loans,  or  Eihibit  A  of  FmHA 
Instruction  iy51-E  (available  in  any 
FmHA  office)  for  other  organization 
loans.  For  loans  other  than  housing. 
Community  Programs,  and  insured  B&I, 
the  recommendation  of  the  County 
Commitifip  must  be  included.  If  chattel 
security  is  also  involved.  Forms  FmHA 
455-1,  "Request  for  Legal  Action  ";  455-2. 
"Evidence  of  Conversion  ":  and  455-22, 
"Information  for  Litigation";  as 
applicable  to  the  case,  will  be  prepared 
in  accordance  with  the  respective  FMIs 
and  made  a  part  of  the  problem  case 
submission.  A  statement  must  be 
included  by  the  servicing  official  in  the 
narrative  that  all  servicing  actions 
required  by  FmHA  loan  servicing 
regulations  have  been  taken  and  all 
required  notices  given  to  the  borrower. 

(1)  Appraisal.  The  market  value  of  the 
property  may  be  estimated  in 
completing  the  problem  case  report 
unless  there  are  one  or  more  prior  liens 
other  than  current  year  real  estate 
taxes.  Where  such  prior  liens  are 
involved,  an  appraisal  report  reflecting 
market  value  in  existing  condition  will 
be  included  in  the  case  file  as  a  basis  for 
determining  the  Government  s  prospects 
for  financial  recovery  through 
foreclosure. 

(2)  Recommendation  for  deficiency 
judgnwnt.  If  the  debt  will  not  be 
satisfied  by  the  foreclosure,  the 
borrcvver's  financial  situation  will  be 
assessed  to  determine  if  there  is  a 
possibility  of  further  recovery  on  the 
account  through  a  deficiency  judgment. 
A  summary  of  these  determinations  will 
be  fully  documented  and  appropriate 
recommendations  made  concerning 
deficiency  judgment  in  the  applicable 
problem  case  report.  For  SFH  loans 
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Government.  After  it  is  decided  which 
option  wiil  be  most  advantageous  to  the 
Government,  the  approval  official,  either 
directly  or  through  a  designee,  will 
contact  the  prior  lienholder  to  outline 
FmHA's  position.  If  State  laws  affect 
this  action,  a  Slate  Supplement  will  be 
issued  with  the  advice  of  OGC  to 
establish  the  procedure  to  be  followed. 

(2)  .Acceleration  of  account.  Subject  to 
paragraphs  (d)(2)(i),(d)(2)(ii),  and 
(d){2)(iii)  of  this  section,  the  account  will 
be  accelerated  using  a  notice 
substantially  similar  to  Exhibit  B  or 
Exhibit  C  of  this  subpart  {available  in 
any  FmHA  office)  to  be  signed  by  the 
official  who  approved  the  foreclosure. 
The  notice  will  be  sent  by  certified  mail, 
return  receipt  requested,  to  each  obligor 
individually,  addressed  to  the  last 
known  address.  If  different  from  the 
property  address  and/or  the  address  the 
Finance  Office  uses,  a  copy  of  the  notice 
will  also  be  mailed  to  the  property 
address  and  the  address  currently  used 
by  the  Finance  Office.  If  a  signed  receipt 
for  at  least  one  of  these  acceleration 
notices  sent  by  certified  mail  is 
received,  no  further  notice  is  required.  If 
no  receipt  is  received,  a  copy  of  the 
acceleration  notice  will  be  sent  by 
regular  mail  to  each  address  to  which 
the  certified  notices  were  sent.  This  type 
mailing  will  be  documented  in  the  file.  A 
State  supplement  may  be  issued  if  OGC 
advises  different  or  additional  language 
or  format  is  required  to  comply  with 
State  laws  or  if  notice  and  mailing 
instructions  are  different  from  that 
outlined  in  this  paragraph.  A  conformed 
copy  of  the  acceleration  notice  will  be 
forwarded  to  the  servicing  official,  and 
the  hearing  officer  identified  in  the 
notice  according  to  Subpart  B  of  Part 
1900  of  this  chapter.  For  MFH  loans,  a 
copy  of  the  acceleration  letter  will  also 
be  forwarded  to  the  National  Office, 
ATTN:  MFH  Servicing  and  Property 
Management  Division,  for  monitoring 
purposes.  Accounts  may  be  accelerated 
as  follows: 

(i)  Where  monetary  default  is 
involved,  the  account  may  be 
accelerated  immediately  after  approval 
of  foreclosure. 

(ii)  Where  monetary  default  is  not 
involved,  the  account  wiil  not  be 
accelerated  until  the  concurrence  of 
OGC  is  obtained. 

(iii)  If  borrower  obtained  the  loan 
while  a  civilian,  entered  military  service 
after  the  loan  was  closed,  the  FmHA  has 
not  obtained  a  waiver  of  rights  under 
the  Soldiers  and  Sailors  Relief  Act,  the 
account  will  not  be  accelerated  until 
OGC  has  reviewed  the  case  and  given 
instructions. 

(3)  Offers  by  borrower  after 
acceleration  of  account.  After  the 


account  is  accelerated,  the  servicing 
official  will  accept  no  payment  for  less 
than  the  upaid  loan  balance,  unless 
State  law  requires  that  foreclosure  be 
withdrawn  if  the  account  is  brought 
current  and  a  State  Supplement  is  issued 
to  specify  this  requirement.  If  payments 
are  mistakenly  accepted  and  credited  to 
the  borrower's  account,  no  waiver  or 
prejudice  to  any  rights  which  the  United 
Slates  may  have  for  breach  of  any 
promissory  note  or  convenant  in  the  real 
estate  instruments  will  result  and  FmHA 
may  proceed  as  though  no  such  payment 
had  been  made.  The  servicing  official 
will  notify  the  approval  official  of  any 
other  offer.  This  includes  a  request  by 
the  borrower  for  an  extension  of  time  to 
accomplish  voluntary  liquidation  or  a 
proposal  to  cure  the  default(s).  The 
approval  official  will  decide  whether  or 
not  the  borrower's  offer  will  be  accepted 
and  servicing  of  the  loan  reinstated  or 
whether  foreclosure  will  be  delayed  to 
give  the  borrower  additional  lime  to 
voluntarily  liquidate  as  authorized  in 
servicing  regulations  for  the  type  loan(s) 
involved.  If  an  offer  from  the  borrower 
is  received  after  the  case  has  been 
referred  to  OGC,  the  approval  official 
will  consult  OGC  before  accepting  or 
rejecting  the  offer.  In  all  cases  the 
approval  official  will  notify  the  servicing 
official  of  the  decision  made.  For  MFH 
loans,  the  National  Office  will  be 
advised  when  foreclosure  is  withdrawn. 
When  an  account  is  reinstated  under 
this  section,  the  servicing  official  will 
grant  or  reinstate  assistance  for  which 
the  borrower  qualifies,  such  as  interest 
credit  on  a  SFH  loan.  When  granting 
interest  credit  in  such  a  case: 

(i)  If  an  interest  credit  agreement 
expired  after  the  account  was 
accelerated,  the  effective  date  will  be 
the  date  the  previous  agreement  expired. 

(ii)  If  an  interest  credit  agreement  was 
not  in  effect  when  the  account  was 
accelerated,  the  effective  dale  will  be 
the  date  foreclosure  action  was 
withdrawn. 

(iii)  For  MFH  loans  with  rental 
assistance,  after  acceleration  and  any 
appeal  or  review  has  been  concluded, 
rental  assistance  will  be  suspended  if 
foreclosure  is  to  continue.  If  the  account 
is  reinstated,  the  rental  assistance  will 
be  reinstated  retroactively  to  the  date  of 
suspension.  In  the  interim  the  tenants 
will  continue  rental  payments  in 
accordance  with  their  lease. 

(4)  Statement  of  account.  If  a 
statement  of  account  is  required  for 
foreclosure  proceedings.  Form  FmHA 
451-10,  "Request  for  Statement  of 
Account,"  will  be  forwarded  to  the 
Finance  Office  by  the  approval  official 
requesting  a  statement  of  account 
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including  all  loans  being  foreclosed.  For 
SP'H  loans  subject  to  recapture  of 
subsidy,  a  request  should  be  placed  in 
the  "Remarks"  section  of  Form  450-10 
thai  the  total  interest  credit  granted  and 
principal  reduction  attributed  to  subsidy 
be  shown.  When  an  official  statement  of 
account  is  not  required  for  foreclosure 
proceedings,  account  balances  and 
subsidy  information  may  be  obtained 
through  the  Inquiry  Station  of  the 
Finance  Office. 

(5)  Appeals  of  foreclosure  actions.  All 
appeals  will  be  handled  pursuant  to 
Subpart  B  of  Part  1900  of  this  chapter. 
Foreclosure  actions  will  be  held  in 
abeyance  while  an  appeal  is  pending. 
No  case  will  be  referred  to  OGC  for 
processing  of  foreclosure  until  a 
borrower's  appeal  and  appeal  review 
have  been  concluded,  or  the  time  during 
which  appeal  or  request  for  review  may 
be  made  has  elapsed. 

(6)  Petition  in  bankruptcy  filed  by 
borrower  after  acceleration  of  account. 

(i)  When  bankruptcy  is  filed  after  an 
account  has  been  accelerated,  the 
foreclosure  action  must  be  suspended 
until: 

(A)  The  bankruptcy  case  is  dismissed 
or  closed  (a  discharge  of  debtor  does  not 
close  the  case): 

(B)  An  Order  lifting  the  automatic  stay 
is  obtained  from  the  Bankruptcy  Court; 
or 

(C)  The  property  is  no  longer  property 
of  the  bankruptcy  estate  and  the 
borrower  has  received  a  discharge. 

(ii)  The  State  Director  will  request  the 
assistance  of  OGC  in  obtaining  the 
Order(s)  described  in  paragraph 
(c)(6)(i)(B)  of  this  section. 

(e)  Referral  of  case.  If  the  borrower 
fails  to  satisfy  the  account  during  the 
period  of  time  specified  in  the 
acceleration  notice,  and  no  appeal  is 
pending,  the  foreclosure  process  will 
continue: 

(1)  If  the  District  Director  is  the 
approval  official,  he/she  will  forward 
the  case  file  with  all  pertinent 
documents  and  information  concerning 
the  foreclosure  action  and  appeal,  if 
any,  to  the  State  Director  for  completion 
of  the  foreclosure. 

(2)  If  the  State  Director  is  the  approval 
official,  or  in  cases  referred  by  the 
District  Director  under  paragraph  (e)(1) 
of  this  section,  the  State  Director  will 
forward  to  OGC  the  case  file  and  all 
documents  needed  by  OGC  to  process 
the  foreclosure.  A  State  Supplement  will 
be  issued,  with  the  advice  and 
assistance  of  OGC,  to  reflect  the  make- 

lup  of  the  foreclosure  docket.  Since 
foreclosure  processing  varies  widely 
from  State  to  State,  each  State 
Supplement  will  be  explicit  in  outlining 
step-by-step  procedures.  At  the  time 


indicated  by  OGC  in  the  foreclosure 
instructions.  Form  FmHA  1951-6, 
"Borrower  Account  Description  Flag," 
will  be  prepared  and  distributed 
according  to  the  FMI  advising  the 
Finance  Office  to  flag  the  borrower's 
account  indicating  foreclosure  action  is 
pending  (FAP).  After  referral  to  OGC, 
further  actions  will  be  in  accordance 
with  OGC's  instructions  for  completion 
of  the  foreclosure.  If  prior  approval  of 
the  Administrator  is  obtained, 
nonjudicial  foreclosure  for  monetary 
default  may  be  handled  as  outlined  in  a 
State  Supplement  approved  by  OGC 
without  referral  to  OGC  before 
foreclosure. 

(f)  Completion  of  foreclosure. — (1) 
Foreclosure  advertisement  for 
organization  loans  subject  to  Title  VI  of 
the  Civil  Rights  Act  of  1964.  The 
advertisement  for  foreclosure  sale  of 
property  subject  to  Title  VI  of  the  Civil 
Rights  Act  of  1964  will  contain  a 
statement  substantially  similar  to  the 
following:  "The  property  described 
herein  was  purchased  or  improved  with 
Federal  financial  assistance  and  is 
subject  to  the  nondiscrimination 
provisions  of  Title  VI  of  the  Civil  Rights 
Act  of  1964,  Section  504  of  the 
Rehabilitation  Act  of  1973  and  other 
similary  that  prohibit  discrimination  on 
the  basis  of  race,  color,  national  origin, 
handicap,  religion,  age  or  sex  in 
programs  or  activities  receiving  Federal 
financial  assistance,  for  as  long  as  the 
property  continues  to  be  used  for  the 
same  or  similar  purposes  for  which  the 
Federal  assistance  was  extended  or  for 
so  long  as  the  purchaser  owns  it, 
whichever  is  later.  The  purchaser  will 
be  required  to  sign  Form  FmHA  400-4, 
"Assurance  Agreement,"  if  the  property 
will  be  used  for  its  original  or  similar 
purposes. 

(2)  Expenses.  Expenses  which  are 
incurred  in  connection  with  foreclosure, 
including  legal  fees,  will  be  paid  at  the 
time  recommended  by  OGC  by 
processing  the  necessary  documents  as 
outlined  in  §  1955.5(d)  of  this  Subpart. 
Costs  will  be  charged  to  the  borrower's 
account  as  recoverable  costs  unless 
otherwise  directed  by  OCG. 

(3)  Notice  of  judgment.  In  states  with 
judicial  foreclosure,  as  soon  as  the 
foreclosure  judgment  is  obtained,  Form 
FmHA  1962-20,  "Notice  of  Judgment," 
will  be  completed  and  distributed 
according  to  the  FMI.  This  will  enable 
the  Finance  Office  to  establish  the 
judgment  account  to  accrue  interest  at 
the  rate  stated  in  the  judgment  order  so 
that  an  accurate  account  balance  can  be 
obtained  for  calculating  the 
Government's  foreclosure  bid. 

(4)  Gross  investment.  The  gross 
investment  is  the  sum  of  the  following: 


(i)  The  unpaid  balance  of  one  of  the 
following,  as  applicable: 

(A)  In  States  with  nonjudicial 
foreclosure,  the  borrower's  FmHA 
account  balance  reflecting  secured 
loan(s)  and  advances:  and  where  State 
law  permits,  unsecured  debts:  or 

(B)  In  States  with  judicial  foreclosure, 
the  judgment  account  established  as  a 
result  of  the  foreclosure  judgment  in 
favor  of  FmHA. 

(ii)  All  recoverable  costs  charged  (or 
to  be  charged)  to  the  borrower's  account 
in  connection  with  the  foreclosure 
action  and  other  costs  which  OGC 
advises  must  be  paid  from  proceeds  of 
the  sale  before  paying  the  FmHA 
secured  debt,  including  but  not  limited 
to  payment  of  real  estate  taxes  and 
assessments,  prior  liens,  legal  fees 
including  U.S.  Attorney's  and  U.S. 
Marshal's,  and  management  fees;  and 

(iii)  If  a  SFH  loan  subject  to  recapture 
of  interest  credit  is  involved,  the  total 
amount  of  subsidy  granted  and  principal 
reduction  attributed  to  subsidy. 

(5)  Amount  of  Government's  bid. 
Except  as  modified  by  paragraph 
(f)(6)(ii)  of  this  section,  the 
Government's  bid  will  be  the  amount  of 
FmHA's  gross  investment  or  the  market 
value  of  the  security,  whichever  is  less. 
When  the  foreclosure  sale  is  imminent, 
the  State  Director  must  request  the 
servicing  official  to  submit  a  current 
appraisal  (in  existing  condition)  as  a 
basis  for  determining  the  Government's 
bid. 

(6)  Bidding.  The  State  Director  will 
designate  an  individual  to  bid  on  behalf 
of  the  Government  unless  judicial 
proceedings  provide  for  someone  other 
than  an  FmHA  employee  to  enter  the 
Government's  bid.  When  the  State 
Director  determines  attendance  of  an 
FmHA  employee  at  the  sale  might  pose 
physical  danger,  a  written  bid  may  be 
submitted  to  the  Marshal,  Sheriff,  or 
other  party  in  charge  of  holding  the  sale. 
The  Government's  bid  will  be  entered 
when  no  other  party  makes  a  bid  or 
when  the  last  bid  made  will  result  in  the 
property  being  sold  for  less  than  the  bid 
authorized  in  paragraph  (f)(5)  of  this 
section. 

(i)  When  FmHA  is  the  senior 
lienholder,  only  one  bid  will  be  entered, 
and  that  will  be  for  the  amount 
authorized  by  the  State  Director. 

(ii)  When  FmHA  is  not  the  senior 
lienholder  and  OGC  advises  that  the 
borrower  has  no  redemption  rights  or  if 
a  deficiency  judgment  will  be  obtained, 
the  State  Director  may  authorize  the 
person  who  will  bid  for  the  Government 
to  make  incremental  bids  in  competition 
with  other  bidders.  If  incremental 
bidding  is  desired,  the  State  Director's 
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except  for  MFH  property  for  which 
leasing  as  a  project  is  generally  not 
authorized. 

(IJ  The  servicing  official  will  notify 
the  lessee  in  writing  that  the 
Government  has  acquired  the  foncer 
lessor's  rights  under  the  lease  and  direct 
the  lessee  to  remit  all  payments  to 
FmHA.  Receipts  for  collections  will 
read:  "Lease  proceeds  fro.m  property 
formerly  owned  by  (borrower's  iia;ne 
and  case  numbei)  and  leased  to 
(lessee's  name)."  All  lease  proceeds 
collected  will  be  remitted  according  to 
FmHA  Instruction  1951-B  (available  in 
any  FmHA  ofTice). 

(2)  Payments  under  an  existing  lease 
which  were  due  and  payable  before  the 
date  the  property  is  acquired  will  be 
applied  to  any  unsatisfied  balance  on 
the  FmHA  account.  If  there  is  a  surplus, 
the  Finance  Office  will  forward  a  refund 
check  payable  to  the  former  borrower  to 
the  County  or  District  Office  for  delivery 
to  the  former  borrower. 

(3)  Tayments  under  an  existing  lease 
which  are  due  and  payable  after  the 
date  ths  property  is  acquired  will  be 
applied  to  the  lease  account. 

(c)  Existing  mar.agemont  agreement 
P'or  MFH.  if  a  property  is  being  managad 
prior  to  acquisition  on  behalf  of  the 
borrower,  tho  State  Director  will  request 
the  assistance  of  the  National  Office  in 
determining  if  the  agreement  should  be 
cancelled  or  extended.  In  any  event, 
management  services  should  be 
obtained  as  soon  as  possible  in 
accordance  w  ith  §  1955.65  of  Subpart  B 
of  Part  !"J55  of  this  chapter. 

(d)  Inventory  cccounL  The  Finance 
Office  will  establish  an  inventory 
account  under  the  Advice  Number 
assigned  by  the  State  Director.  The 
value  of  the  property  entered  info  the 
inventory  account  will  be  the  lesser  of 
market  value  as  of  the  date  acquired 
(less  outstanding  liens  if  the  property 
was  acquired  subject  to  any  liens)  or  the 
gross  investment  as  defi.'^ed  in 

§  1955.15(fl(4)  of  this  subpart,  excluding 
SFH  subsidy  granted  and  principal 
reduction  attributed  to  subsidy. 

(e)  Credit  to  the  borrowers  acxour.t  or 
foreclosure  judgment  account. 

(1)  For  SFH  ccccunts.  When  FmHA 
acquired  the  property,  the  account  wiii 
be  satisfied  unless: 

(i)  In  a  voluntary  conveyance  case 
where  the  debt  exceeds  the  market 
value  of  the  property  and  the  borrower 
is  not  released  from  liability,  in  which 
case  the  account  credit  will  be  the 
market  value  (less  outstanding  liens  if 
any);  or 

(ii)  In  a  foreclosure  where  the  bid  is 
less  than  the  account  balance  and  a 
deficiency  judgment  will  be  so>»ght  for 


the  difference,  in  which  case  the  account 
credit  will  be  the  amount  of  FmHA's  bid. 

(2)  For  all  types  of  accounts  other 
than  SFH.  When  FmHA  acquired  the 
property,  the  account  credit  will  be  as 
follows: 

(i)  In  a  voluntary  conveyance  case: 

(A)  Where  the  market  value  of  the 
property  equals  or  exceeds  the  debt  or 
where  the  borrower  is  released  from 
liability  for  any  difference,  the  account 
will  be  satisfied. 

(B)  Where  the  debt  exceeds  the 
market  value  of  the  p.-operty  and  the 
borrower  is  not  released  from  liability, 
the  account  credit  will  be  the  market 
value  (less  outstanding  liens,  if  any). 

(ii)  In  a  foreclosure,  the  account  credit 
will  be  the  amount  of  FmHA's  bid 
except  when  incremental  bidding  as 
provided  for  in  §  19o5.15(n(6j(ii)  of  this 
subpart  was  used,  in  which  case  the 
account  credit  will  be  the  maximum  bid 
that  was  authorized  by  the  State 
Director. 

(3)  For  ell  types  of  accounts  when 
FmHA  did  not  acquire  the  property.  The 
sale  proceeds  will  be  handled  in 
accordance  with  applicable  State  laws 
with  the  advice  and  assistance  of  OGC. 
including  remittance  of  funds, 
application  of  the  borrower's  account 
credit,  and  disbursement  of  any  funds  in 
excess  of  the  amount  due  FmHA. 

(4)  In  cases  where  FmHA  acquired 
security  property  by  means  other  than 
voluntary  conveyance  or  foreclosure.  In 
these  cases,  such  as  conveyance  by  a 
bankruptcy  trustee  or  by  Court  Order. 
the  account  credit  will  be  as  follows: 

(i)  If  the  market  value  of  the  acquired 
property  equals  or  exceeds  the  debt,  the 
account  will  be  satisfied. 

(ii)  If  the  debt  exceeds  the  market 
value  of  the  acquired  property,  the 
account  credit  will  be  the  market  value. 

(f)  Unsatisfied  account.  Unsatisfied 
account  balances  will  be  settled  in 
accordance  with  Part  1864  of  this 
chapter  (FmHA  Instruction  456 1)  or  the 
account  will  be  reclassified  to 
collection-only  by  submitting  Form 
FmH.A  404-1,  "Case  Reclassification."  to 
the  Finance  Office.  After  reclassification 
to  collection-only.  Form  FmHA  450-10. 
"Advice  of  Borrower's  Change  of 
Address  or  Name,"  or  for  MFH.  Fonn 
FmHA  1944-54,  "Multiple  Family 
Housing  Change  of  Borrower  Name/ 
Case  Number/Project  Number/Loan 
Number,"  will  be  submitted  to  (he 
Finance  Office  to  furnish  the  borrower's 
new  address,  if  kno^Ti.  Collection- only 
accounts  will  be  serviced  in  accordance 
with  §  1951.7  of  Subpart  A  of  Part  1951 
of  this  chapter. 

(g]  Deficiency  judgment.  When  a 
deficiency  judgment  is  to  be  sought,  the 
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State  Director  will  initiate  action 
pursuant  to  §  1962.49  of  Subpart  A  of 
Part  1962  of  this  chapter.  When  a 
judgment  is  obtained,  the  State  Director 
will  prepare  and  distribute  Form  FmHA 
1962-20  which  will  establish  a  judgment 
account  to  be  serviced  pursuant  to 
§  1962.49(e)  of  Subpart  A  of  Part  1962  of 
this  chapter.  For  MFH  cases,  the  State 
Director  should  contact  the  MFH  Unit  in 
the  Finance  Office  for  instructions  on 
altering  Form  1962-20  to  the 
requirements  of  the  Automated  Multiple 
Family  Housing  Account  System 
(AMAS).  If  attempts  to  obtain  a 
judgment  are  not  successful,  the 
remaining  debt  will  be  settled  or 
serviced  pursuant  to  §  1951.7  of  Subpart 
A  of  Part  1951  of  this  chapter. 

§  1955.19    [Reserved] 

§  1955.20    Acquisition  of  chattel  property. 

Every  effort  will  be  made  to  avoid 
acquiring  chattel  property  by  having  the 
borrower  or  FmHA  liquidate  the 
property  according  to  Subpart  A  of  Part 
1962  of  this  chapter  and  apply  the 
proceeds  to  the  borrower's  account(8). 
Methods  of  acquisition  authorized  are: 

(a)  Purchase  at  the  following  types  of 
sale: 

(1)  Execution  sale  conducted  by  the 
U.S.  Marshal,  sheriff  or  other  party 
acting  under  Court  order  to  satisfy 
judgment  liens. 

(2)  FmHA  foreclosure  sale  conducted 
by  the  U.S.  Marshal  or  sheriff  in  States 
where  a  State  Supplement  provides  for 
sales  to  be  conducted  by  them. 

(3)  Sale  by  trustee  in  bankruptcy. 

(4)  Public  sale  by  prior  lienholder. 

(5)  Public  sale  conducted  under  the 
terms  of  Form  FmHA  455-4,  "Agreement 
for  Voluntary  Liquidation  of  Chattel 
Security,"  the  power  of  sale  in  security 
agreements  or  crop  and  chattel 
mortgage,  or  similar  instrument,  if 
authorized  by  State  Supplement. 

(b)  Voluntary  conveyance.  Voluntary 
conveyance  of  chattels  will  be  accepted 
only  when  the  borrower  can  convey 
ownership  free  of  other  liens  and  the 
borrower  can  be  released  from  liability 
under  the  conditions  set  forth  in 

§  1955.10(f)(2)  of  this  subpart.  Payment 
of  other  lienholders'  debts  by  FmHA  in 
order  to  accept  voluntary  conveyance  of 
chattels  is  not  authorized. 

(1)  Offer.  The  borrower's  offer  of 
voluntary  conveyance  will  be  made  on 
Form  FmHA  1955-1.  If  it  is  determined 
the  conveyance  offer  can  be  accepted, 
the  borrower  will  execute  a  bill  of  sale 
itemizing  each  item  of  chattel  property 
being  conveyed  and  will  provide  titles  to 
vehicles  or  other  equipment,  where 
applicable. 


(2)  Acceptance  of  offer  and  release 
from  liability.  Before  accepting  an  offer 
to  convey  chattels  to  FmHA,  the 
concurrence  of  the  State  Director  must 
be  obtained.  When  chattel  security  is 
voluntarily  conveyed  to  the  Government 
and  the  borrower  and  cosigner(s),  if  any, 
are  to  be  released  from  liability,  the 
servicing  official  will  stamp  the  note(s) 
will  be  stamped  "Satisfied  by  Surrender 
of  Security  and  Borrower  Released  from 
Liability".  The  servicing  official  is 
authorized  to  sign  the  release  of  liability 
statement  except  when  the  FmHA  debt 
secured  by  the  chattels  less  their  market 
value  exceeds  $25,000,  the  release  of 
liability  statement  must  be  signed  by  the 
Administrator.  Form  FmHA  1955-1  will 
be  executed  by  the  servicing  official 
showing  acceptance  by  the  Government, 
and  the  satisfied  note{s)  and  a  copy  of 
Form  FmHA  1955-1  will  be  furnished  to 
the  borrower. 

(3)  Release  of  lien(s).  When  an  offer 
has  been  accepted  as  outlined  in 
paragraph  (b)(2)  of  this  section,  the 
servicing  official  will  release  any  liens 
of  record  which  secured  the  satisfied 
indebtedness. 

(4)  Rejection  of  offer.  If  it  is 
determined  an  offer  of  voluntary 
conveyance  will  not  be  accepted,  the 
servicing  official  will  indicate  on  Form 
FmHA  1955-1  that  the  offer  is  rejected, 
execute  the  form,  and  furnish  a  copy  to 
the  borrower. 

(c)  Attending  sales.  The  servicing 
official  will: 

(1)  Attend  all  sales  described  in 
paragraph  (a)(5)  of  this  section  unless  an 
exception  is  authorized  by  the  State 
Director  because  of  physical  danger  to 
the  FmHA  employee  or  adverse 
publicity  would  be  likely. 

(2)  Attend  public  sales  by  prior 
lienholders  when  the  market  value  of 
the  chattel  property  is  significantly  more 
than  the  amount  of  the  prior  lien(s). 

(3)  Obtain  the  advice  of  the  State 
Director  on  attending  sales  described  in 
paragraphs  (a)  (1),  (2).  and  (3)  of  this 
section. 

(d)  Appraising  chattel  property.  Prior 
to  the  sale,  the  servicing  official  will 
appraise  chattel  property  using  Form 
FmHA  440-21,  "Appraisal  of  Chattel 
Property." 

(e)  Abandonment  of  security  interest. 
The  State  Director  may  authorize 
abandonment  of  the  Government's 
security  interest  when  chattel  property, 
considering  costs  of  moving  or 
rehabilitation,  has  no  market  value  and 
obtaining  title  would  not  be  in  the  best 
interest  of  the  Government. 

(f)  Bidding  at  sale. 

(1)  The  servicing  official  is  authorized 
to  bid  at  sales  described  in  paragraph 
(a)  of  this  section.  Ordinarily,  only  one 


bid  will  be  made  on  items  of  chattel 
security  unless  the  State  Director 
authorizes  incremental  bidding.  Bids 
will  be  made  only  when  no  other  party 
bids  or  when  it  appears  bidding  will 
stop  and  the  property  will  be  sold  for 
less  than  the  amount  of  the 
Government's  authorized  bid.  When  the 
State  Director  determines  attendance  of 
an  FmHA  employee  might  pose  physical 
danger,  a  written  bid  may  be  submitted 
to  the  party  holding  the  sale.  The  bid(s) 
will  be  the  lesser  of: 

(i)  The  market  value  of  the  item(s)  less 
the  estimated  costs  involved  in  the 
acquisition,  care,  and  sale  of  the  item(s) 
of  security;  or 

(ii)  The  unpaid  balance  of  the 
borrower's  secured  FmHA  debt  plus 
prior  liens,  if  any. 

(2)  Bids  will  not  be  made  in  the 
following  situations  unless  authorized 
by  the  State  Director 

(i)  When  chattel  property  under  prior 
lien  has  a  market  value  which  is  not 
significantly  more  than  the  amount 
owed  the  prior  lienholder.  If  FmHA 
holds  a  junior  lien  on  several  items  of 
chattel  property,  advice  should  be 
obtained  from  the  State  Director  on 
bidding. 

(ii)  After  sufficient  chattel  property 
has  been  bid  in  by  FmHA  to  satisfy  the 
FmHA  debt;  prior  liens,  and  cost  of  the 
sale. 

(iii)  When  the  sale  is  being  conducted 
by  a  lienholder  junior  to  FmHA. 

(iv)  At  a  private  sale. 

(v)  When  the  sale  is  being  conducted 
under  the  terms  of  Form  FmHA  455-3, 
"Agreement  for  Public  Sale  by 
Borrower." 

(g)  Payment  of  costs.  Costs  to  be  paid 
by  FmHA  in  connection  with  acquisition 
of  chattel  property  will  be  paid  as 
outlined  in  §  1955.5(d)  of  this  subpart  as 
recoverable  costs. 

Note. — Payment  of  other  lienholders'  debts 
in  connection  with  voluntary  conveyance  of 
chattels  is  not  authorized. 

(h)  Reporting  acquisition  of  chattel 
property.  Acquisition  of  chattel  property 
will  be  reported  by  use  of  Form  FmHA 
1955-3  prepared  and  distributed  in 
accordance  with  the  FMI. 

§  1955.21    Exception  authority. 

The  Administrator  may,  in  individual 
cases,  make  an  exception  to  any 
requirement  or  provision  of  this  subpart 
or  address  any  omission  of  this  subpart 
which  is  not  inconsistent  with  the 
authorizing  statute  or  other  applicable 
law  if  the  Administrator  determines  that 
the  Government's  interest  would  be 
adversely  affected  or  the  immediate 
health  and/or  safety  of  tenants  or  the 
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community  are  endangered  if  there  is  no 
adverse  effect  on  the  Qivemment's 
interest.  The  Administnilor  will  exercise 
this  authority  upon  the  fequesf  of  the 
State  Director  with  rec(»nmendation  of 
the  appropriate  program  Assistant 
Administrator  or  upon  request  initiated 
by  the  appropriate  prog 'am  Assistant 
Administrator.  Request!  for  exceptions 
must  be  made  in  writing  and  supported 
with  documentation  to  explain  the 
adverse  effect,  propose  jaltemative 
courses  of  action,  and  snow  how  the 
adverse  effect  will  be  eliminated  or 
minimized  if  the  excepti  on  is  granted. 


Ill 


CGC. 


§  1955.22    State  suppleni^ts. 

State  Supplements  w 
with  the  assistance  of 
necessary  to  comply 
only  as  speciBcally  au 
regulation  to  provide 
officials.  State  supplements 
submitted  to  the  Nation  i\ 
approval  in  accordance 
Instruction  200&-B  (ava 
FmHA  office). 


be  prepared 

as 
State  laws  or 
tliorized  in  this 
ance  to  FmHA 

will  be 
Office  for  post 
with  FmHA 
lable  in  any 


wiii 


iguid 


§  5  1»S5.23- 1955.49    [R«  erved] 

1 1955.S0    0MB  control  i  lumber. 

The  collection  of  info  mation 
requirements  in  this  rej  illation  have 
been  approved  by  the  C  ffice  of 
Management  and  Budg4 1  and  assigned 
OMB  control  number  0!  75-0109. 

Subpart  B — ManagenH  nt  of  Property 


re  a 
into 
^dnin 


§  1955.51    Purpose. 

This  subpart  delegat^ 
prescribes  policies  and 

(a)  Management  of 
which  has  been  taken 
the  Farmers  Home  Ai 
(FmHA)  after  abandon^ient 
borrower 

(b)  Management  of 
property  which  is  in  Fn^HA 

(c)  Management  of 
property  which  was  se(iuri 
guaranteed  loan  liquidc  ted 
which  FmH.\  is  in  the 
liquidating). 


oi  ta 


§1955.52    Policy. 

Inventory  and  cust 
will  be  effectively  man^; 
its  value  and  protect 
financial  interests, 
controlled  by  FmH.\  w 
so  that  they  are  not  a 
surrounding  area  and 
Sta'e  and  local  codes 
will  continue  operation 
Family  Housing  (MFH) 
are  acquired  or  taken  i 
Servicing  of  re; 
chattel  property  is 
of  Part  1962  of  this  cha 


sprossess  ?d 
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and  chattel 
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and  chattel 

ity  for  a 
by  FmHA  (or 
drocess  of 


I  real  property 
ged  to  preserve 
Government's 
Properties  owned  or 
11  be  maintained 
d^jtriment  to  the 
comply  with 
eneraily.  FmHA 
of  Multiple 
projects  which 
ito  custody, 
or  abandoned 
covered  in  Subpart  A 
»ter,  and 


th; 


t  ley  I 


management  of  inventory  chattel 
property  is  covered  in  5  1955.80  of  this 

subpart. 

§1955.53    OcfinWons. 

As  used  in  this  subpart  thj  followiiig 
definitions  apply: 

(a)  CONACT or  CONACT property. 
Property  acquired  or  sold  pursuant  to 
the  Consolidated  Farm  and  Rural 
Development  Act  (CONACT).  Within 
this  subpart,  it  shall  also  be  construed  to 
cover  property  which  secuied  loans 
made  pursuant  to  the  Agriculture  Credit 
Act  of  1978;  the  Emergency  Agricultural 
Credit  Adjustment  Act  of  1978;  the 
Emergency  Agricultural  Credit  Act  of 
1984:  and  other  statutes  giving 
agricultural  lending  authority  to  FmHA. 

(b)  Contracting  officer  (CO).  CO 
means  an  FmHA  employee  designated 
to  enter  into  or  administer  contracts  and 
make  related  determinations  and 
findings.  Only  the  CO  and  his/her 
designated  representative  are 
authorized  to  conduct  official  business 
with  the  contractor  in  administration  of 
a  contract. 

(c)  Custodial  property.  Borrower- 
owned  real  property  and  improvements 
which  serve  as  security  for  an  FmHA 
loan,  having  been  abandoned  by  the 
borrowers,  and  of  which  FmHA  has 
taken  possession. 

(d)  Government  The  United  States  of 
America,  acting  through  the  FmHA,  U.S. 
Department  of  Agricolttu^. 

(e)  Inventory  property.  Real  and 
chattel  property  and  related  rights  to 
which  the  Government  has  acquired 
title. 

(f)  Loans  to  Individuals.  Farm 
Ownership  (FO).  Soil  and  Wafer  (SW), 
Recreation  (RL),  Land  Conversation  and 
Development  (LCD).  Economic 
Opportunity  (EO).  Operation  (OL). 
Emergency  (EM),  and  Economic 
Emergency  (EE)  whether  to  individuals 
or  entities,  herein  referred  to  as  Farmer 
Programs  (FP)  loans  and  Single-Family 
Housing  (SFH),  including  both  Sections 
502  and  504  loans. 

(g)  Loans  to  organizations. 
Community  Facility  (CF).  Water  and 
Waste  Disposal  (WWD).  Association 
Recreation.  Watershed  (WS),  Resource 
Conservation  and  Development  (RC&D), 
loans  to  associations  for  Irrigation  and 
Drainage  and  other  Soil  and  Water 
Conservation  measures,  loans  to  Indian 
Tribes  and  Tribal  Corporations.  Shifl-in- 
Land-Use)  Grazing  Associations); 
Business  and  Industrial  (B4I)  to  both 
individuals  and  groups,  Economic 
Opportunity  Cooperative  (EOC),  Rural 
Housing  Site  (RHS),  Rural  Cooperative 
Housing  (RCH),  and  Rural  Rental 
Housing  (RRH)  and  Labor  Housing  (LH) 
to  both  individual  and  groups.  The 


housing-type  loans  identified  here  are 
referred  to  in  this  subpart  collectively  as 
MFH  loans. 

(h)  Nonrecoverable  costs.  Costs 
incurred  after  Government  acquisition 
of  title  to  the  property  and  charged  to  an 
inventory  account. 

(i)  Office  of  the  General  Counsel 
(OGC).  The  OGC.  U.S.  Department  of 
Agriculture,  refers  to  the  Regional 
Attorney  or  Attomey-in-Charge  in  an 
OGC  field  office  unless  otherwise 
indicated. 

(j)  Recoverable  costs.  Costs  charged 
to  a  borrower's  account  paid  or  incurred 
prior  to  Government  acquisition  of  the 
property. 

(k)  Servicing  official.  For  loans  to 
individuals  as  defined  in  paragraph  (f) 
of  this  section,  the  servicing  official  is 
the  County  Supervisor  for  all  other 
types  of  loans  except  insured  B&I.  the 
servicing  official  is  the  District  Director. 
For  insured  B&I  loans,  the  servicing 
official  is  the  State  Director. 

(1)  Suitable  property.  Property  that 
can  be  used  to  carry  out  the  objectives 
of  an  FmHA  loan  programs  with 
financing  provided  through  that 
program.  Inventory  housing  property 
located  in  an  area  whose  designation 
has  been  changed  from  rural  to  nonrural 
and  which  is  otherwise  suitable 
property  will  be  considered  as  if  it  were 
still  in  a  rural  area. 

(m)  Surplus  property.  Real  or  chattel 
property  acquired  pursuant  to  the 
CONACT  and  other  Acts  authorizing 
agricultural  lending  as  defined  in 
paragraph  (a)  of  this  section  that  is  not 
suitable  for  sale  to  eligible  applicants.  It 
also  includes  suitable  CONACT 
property  which  is  not  sold  within  3 
years  after  acquisition. 

(n)  Unsuitable  property.  Property 
acquired  pursuant  to  the  Housing  Act  of 
1949  that  is  unfit  for  a  borrower  to  carry 
out  the  objectives  of  an  FmHA  loan 
program;  for  example,  a  dwelling  that 
cannot  be  feasibly  repaired  to  meet 
FmHA  property  standards  for  existing 
construction  as  adopted  by  FmHA  in 
Subpart  A  of  Part  1924  of  this  chapter  It 
may  be  an  otherwise-suitable  SFH 
property  which  is  so  poorly  located  it 
will  not  serve  as  an  adequate  residential 
unit  or  an  older  home  which  is 
excessively  expensive  to  heat  and 
maintain. 

§  1955.54    Redelegation  of  authority. 

Authorities  will  be  redelegated  to  the 
extent  possible,  consistent  with  program 
objectives  and  available  resources. 

(a)  The  State  Director  may  redelegate, 
in  wTiting,  any  authority  delegated  to 
the  State  Director  in  this  subpa.rt.  unless 
specifically  excluded,  to  a  Program 
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Chief.  Program  Specialist,  or  Property 
Management  Specialist  on  the  Stale 
Office  staff. 

(b)  The  District  Director  may 
redelegate,  in  writing,  any  authority 
delegated  to  the  District  Director  in  this 
subpart  to  an  Assistant  District  Director 
or  District  Loan  Specialist.  Authority  of 
District  Directors  in  this  subpart  applies 
to  Area  Loan  Specialists  in  Alaska, 
Island  Directors  in  Hawaii,  and  the 
Director  for  the  Western  Pacific 
Territories. 

(c)  The  County  Supervisor  may 
redelegate,  in  writing,  any  authority 
delegated  to  the  County  Supervisor  in 
this  subpart  to  an  Assistant  County 
Supervisor,  GS~7  or  above,  who  is 
determined  by  the  County  Super,(isor  to 
be  qualified.  Authority  of  County 
Supervisors  in  this  subpart  applies  to 
Area  Loan  Specialists  in  Alaska,  Island 
Directors  in  Hawaii,  and  the  Director  for 
the  Western  Pacific  Territories. 

§  1955.55.    Taking  abandoned  real  or 
chattel  property  into  custody  and  related 
actions. 

(a)  Determination  of  abandonment. 
When  it  appears  a  borrower  has 
ffbandoned  security  property,  the 
servicing  official  shall  make  a  diligent 
attempt  to  locate  the  borrower  to 
determine  what  the  borrower's 
intentions  are  concerning  the  property. 
This  includes  making  inquiries  of 
neighbors,  checking  with  the  Postal 
Service,  utility  companies,  employer(s)  if 
known,  and  schools,  if  the  borrower  has 
children,  to  see  if  the  borrower's 
whereabouts  can  be  determined  and  an 
address  obtained.  A  State  Supplement 
may  be  issued  if  necessary  to  further 
define  "abandonment "  based  on  State 
law.  If  the  borrower  is  not  occupying  or 
is  not  in  possession  of  the  property  but 
has  it  listed  for  sale  with  a  real  estate 
broker  or  has  made  other  arrangements 
for  if  care  or  sale,  it  will  not  be 
considered  abandoned  so  long  as  it  is 
!  adequately  secured  and  maintained,  and 
1  the  case  will  be  handled  in  accordance 
i  vv-ith  §  1872.17  of  Subpart  A  of  Part  1872 
of  this  chapter  (FmHA  Instruction  465.1, 
paragraph  XVU),  or  §  1965.75  of  Subpart 
B  of  Part  1965  of  this  chapter.  If  the 
borrower  has  made  no  effort  to  sell  the 
property  and  car  be  located,  an 
opportunity  to  voluntarily  convey  the 
property  to  the  Government  will  be 
offered  the  borrower  in  accordance  with 
§  1995.10  of  Subpart  A  of  Part  1955  of 
this  chapter. 

(b)  Taking  security  property  into 
FmHA  custody.  When  security  property 
is  determined  to  be  abandoned,  the 
running  record  in  the  borrower's  file  will 
be  fully  documented  with  the  facts 
substantiating  the  determination  of 


abandonment,  and  the  servicing  official 
shall  proceed  as  follows  without  delay: 

(1)  For  loans  to  individuals,  if  there 
are  no  prior  liens,  or  if  a  prior  lienholder 
will  not  take  the  measures  necessary  to 
protect  the  property,  the  County 
Supervisor  shall  take  custody  of  the 
property,  and  a  problem  case  report  will 
be  prepared  recommending  foreclosure 
in  accordance  with  §  1995.15  of  Subpart 
A  of  Part  1955  of  this  chapter,  unless  the 
borrower  can  be  located  and  voluntary 
liquidalior  accomplished. 

(2)  For  MFH  loans,  if  there  are  no 
prior  liens,  the  District  Director  will 
immediately  notify  the  State  Director, 
who  will  request  guidance  from  OGC 
and  may  also  request  advice  from  the 
National  Office.  The  State  Director,  with 
the  advice  of  OGC,  will  advise  the 
borrower  by  writing  a  letter,  certified 
mail,  return  receipt  requested,  at  the 
address  currently  used  by  Finance 
Office,  outlining  proposed  actions  by 
FmHA  to  secure,  maintain,  and  operate 
the  project. 

(i)  If  the  unpaid  loan  balance  plus 
recoverable  costs  do  not  exceed  the 
Sfate  Director's  loan  approval  authority, 
the  State  Director  will  authorize  the 
District  Director  to  take  custody  of  the 
property,  make  emergency  repairs  if 
necessary  to  protect  the  Government's 
interest,  and  will  advise  how  the 
property  is  to  be  managed  in  accordance 
with  Subpart  C  of  Part  1930  of  this 
Chapter. 

(ii)  If  the  unpaid  loan  balance  plus 
recoverable  costs  exceed  the  State 
Director's  loan  approval  authority,  the 
State  Director  will  refer  the  case  to  the 
National  Office  for  advice  on  emergency 
actions  to  be  taken.  The  docket  will  be 
forwarded  to  the  National  Office  with 
detailed  recommendations  for 
immediate  review  and  authorization  for 
further  action,  if  requested  by  the  MFH 
staff. 

(iii]  Costs  incurred  in  connection  with 
procurement  of  such  things  as 
management  services  and  obtaining 
audits  of  the  borrower's  accounts  will 
be  handled  in  accordance  with  FmHA 
Instruction  1955-D  (available  in  any 
FmPL\  office). 

(iv)  The  District  Director  will  prepare 
a  problem  case  report  to  initiate 
foreclosure  in  accordance  with  S  1955.15 
of  Subpart  A  of  Part  1955  of  this  Chapter 
and  submit  the  report  to  the  State 
Director  along  with  a  proposed  plan  for 
managing  the  project  while  liquidation  is 
pending. 

(3)  For  organization  loans  other  than 
MFH,  if  there  are  no  prior  hens,  the 
District  Director  will  immediately  notify 
the  State  Director  that  the  property  has 
been  abandoned  and  recommend  action 
which  should  be  taken  to  protect  the 


Government's  interest.  After  obtaining 
the  advice  of  OGC  and  the  appropriate 
staff  in  the  National  Office,  the  State 
Director  may  authorize  the  District 
Director  to  take  custody  of  the  property 
and  give  instructions  for  immediate 
actions  to  be  taken  as  necessary.  The 
District  Director  will  prepare  a  Report 
on  Servicing  Action  (Exhibit  A  of 
Subpart  E  of  Part  1951  of  this  chapter) 
recommending  that  that  foreclosure  be 
initiated  in  accordance  with  §  1955.15  of 
Subpart  A  of  Part  1955  of  this  chapter 
and  submit  the  report  to  the  State 
Director,  along  with  a  proposed  plan  for 
management  and/or  operation  of  the 
project  while  liquidation  is  pending. 

(c)  Protecting  custodial  property.  The 
FmHA  official  who  takes  custody  of 
abandoned  property  shall  take  the 
actions  necessary  to  secure,  maintain, 
preserve,  lease,  manage,  or  operate  the 
property. 

(1)  Nonsecurity  personal  property  on 
premises.  If  a  property  has  been 
abandoned  by  a  borrower  who  left 
nonsecurity  personal  property  on  the 
premises,  the  personal  property  will  not 
be  removed  and  disposed  of  before  the 
real  property  is  acquired  by  the 
Government.  If  the  premises  are  in  a 
condition  which  presents  a  fire,  health 
or  safety  hazard,  but  also  contains  items 
of  value,  only  the  trash  and  debris 
presenting  the  hazard  will  be  removed. 
Tho  servicing  official  may  request 
advice  from  the  State  Director  as 
necessary.  The  servicing  official  shall 
check  for  liens  on  nonsecurity  personal 
property  left  on  abandoned  premises.  If 
there  is  a  known  lienholder(s),  the 
lienholder(s)  will  be  notified  by  certified 
mail,  return  receipt  requested,  that  the 
borrower  has  abandoned  the  property 
and  that  FmHA  has  taken  the  real 
property  info  custody.  Actions  by  FmHA 
must  not  damage  or  jeopardize 
livestock,  growing  crops,  stored 
agricultural  products,  or  any  other 
personal  property  which  is  net  FmHA 
security. 

(2)  Repairs  to  custodial  property. 
Repairs  to  custodial  property  will  be 
limited  to  those  which  are  essential  to 
prevent  further  deterioration  of  the 
property.  Expenditures  in  excess  of  an 
aggregate  of  Sl.OOO  per  property  must 
have  prior  approval  of  the  Stale 
Director. 

(d)  Costs  and  income.  Expenditures 
will  be  charged  to  the  borrower's 
account  as  recoverable  costs.  Income 
from  the  propeity  will  be  remitted 
according  to  FmHA  Instructions  1951-B 
(available  in  any  FmHA  office)  and 
applied  to  the  borrower's  account  as  an 
extra  payment.  Payment  for  advances 
made  by  FmHA  while  the  property  is 
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§  1955.56    Real  property 
Barrier  Resources  System 

(a)  Approval  official's  s 
authority.  Any  action  tha 
conOicI  with  the  limitatio 
paragraphs  (a)(1).  (a)(2 
section  shall  not  be  undei  t 
approval  official  has 
appropriate  Regional 
Fish  and  Wildlife  Service 
Regional  Director  concurs 
proposed  action  does  not 
provisions  of  the  Coastal 
Resources  Act  (CBRA). 
requirements  of  the  CBR/ 
as  specified  in  paragraph 
this  section,  no  ma 
action  may  be  taken  for  p 
located  within  a  CBRS 

(1)  The  action  goes  bey 
maintenance,  replacemen 
reconstruction,  or  repair 
result  in  the  expansion  of 
structures  or  facilities, 
disposal  facilities  as  well 
facilities  may  be  improve 
required  to  meet  health  a 
requirements  but  may  not 
or  expanded  to  serve  a 
patients,  or  residents: 

(2)  The  action  is  incons 
purposes  of  the  CBRA:  or 

(3)  The  property  to  be 
maintained  was  initially 
financial  transaction  that 
CBRA. 

(b)  Administrator's  rev 
proposed  maintenance  or 
that  does  not  conform  to 
requirements  of  paragrap 
section  must  be  forwarde 
Administrator  for  review 
Approval  will  not  be  gran 
Administrator  determines 
consultation  with  the 
Interior,  that  the  proposec 
not  violate  the  provisions 

(c)  Emergency  prov. 
emergency  situations  to  p 
imminent  loss  of  life. 
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substantial  damage  to  the  inventory 
property  or  the  disruption  of  utility 
service,  the  approval  official  may  take 
whatever  minimum  steps  are  necessary 
to  prevent  such  loss  or  damage  without 
first  consulting  with  the  appropriate 
Regional  Director  of  the  U.S.  Fish  and 
Wildlife  Service.  However,  the  Regional 
Director  must  be  immediately  notified  of 
any  such  emergency  action. 

§§1955.57-1955.59    {Reserved! 

§  1955.60    Inventory  real  property  subject 
to  redemption  by  the  borrower. 

If  inventory  property  is  subject  lo 
redemption  rights,  the  Slate  Director, 
with  prior  approval  of  OGC.  will  issue  a 
State  Supplement  giving  guidance 
concerning  Iho  former  borrower's  rights, 
whether  or  not  the  property  may  be 
leased  or  sold  by  the  Government, 
payment  of  taxes,  maintenance,  and  any 
other  items  OGC  deems  necessary  to 
comply  with  State  laws.  If  the  former 
borrower  with  redemption  rights  has 
possession  of  the  property  or  has  a  right 
to  lease  proceeds,  FmHA  will  not  lease 
the  property  until  the  redemption  period 
has  expired  unless  the  State  Director 
obtains  prior  authorization  from  OGC. 
Further  guidance  on  sale  subject  to 
redemption  rights  is  set  forth  in 
§  1955.138  of  Subpart  C  of  Part  1955  of 
this  chapter. 

§  1955.61     Eviction  of  persons  occupying 
inventory  real  property  or  dispossession  of 
persons  in  possession  of  chattel  property. 

Advice  and  assistance  will  be 
obtained  from  OGC  when  eviction  from 
realty  or  dispossession  of  chattel 
property  action  is  necessary.  Where 
Stale  laws  permit  and  OGC  has  given 
authorization,  eviction  may  be  effected 
through  State  courts  rather  than  Federal 
courts.  In  those  cases,  a  Stale 
Supplement  will  be  issued  to  provide 
explicit  instructions.  For  MFH,  eviction 
applies  to  tenants  and  will  be  handled  in 
accordance  with  Subpart  L  of  Part  1944 
of  this  Chapter  and  with  the  terms  of  the 
tenant's  lease.  If  no  written  lease  exists, 
the  State  Director  will  obtain  advice 
from  OGC. 

§  1955.62    Removal  and  disposition  of 
nonsecurity  personal  property  from 
inventory  real  property. 

If  the  former  borrower  has  vacated 
the  inventory  property  but  left  items  of 
value  which  do  not  customarily  pass 
with  title  lo  the  real  estate,  such  as 
furniture,  personal  effects,  and  chattels 
not  covered  by  an  FmHA  lien,  the 
personal  property  will  be  handled  as 
outlined  below  unless  otherwise 
directed  by  a  State  Supplement 
approved  by  OGC  which  is  necessary  lo 
comply  with  State  law.  For  MFH,  the 


removal  and  disposition  of  nonsecurity 
personal  property  will  be  handled  in 
accordance  with  the  tenant's  lease  or 
advice  from  OGC.  When  property  is 
deemed  to  have  no  value,  it  is 
recommended  that  it  be  photographed 
for  documentation  before  it  is  disposed 
of.  The  FmHA  official  having  custody  of 
the  property  may  request  advice  from 
the  State  Office  staff  as  necessary. 
Actions  lo  effect  removal  of  items  of 
value  from  inventory  properly  shall  be 
as  follows: 

(a)  Notification  to  owner  or 
lienholder.  The  servicing  official  will 
check  the  public  records  to  see  if  there  is 
a  lien  on  any  of  the  personal  property, 

(1)  If  there  is  a  lien(s)  of  record,  the 
servicing  official  will  notify  the- 
lienholder(s)  by  certified  mail,  return 
receipt  requested,  thai  the  personal 
properly  will  be  disposed  of  by  FmHA 
unless  it  is  removed  from  the  premises 
within  7  days  from  the  date  of  the  letter. 

(2)  If  there  are  no  liens  of  record,  or  if 
a  lienholder  notified  in  accordance  with 
paragraph  (a)(1)  of  this  section  fails  to 
remove  the  property  within  the  time 
specified,  the  servicing  official  will 
notify  the  former  borrower  at  the  last 
known  address  by  certified  mail,  return 
receipt  requested,  that  the  personal 
property  remaining  on  the  premises  will 
be  disposed  of  by  FmHA  unless  it  is 
removed  within  7  days  from  the  dale  of 
the  letter.  If  no  address  can  be 
determined,  a  copy  of  the  letter  should 
be  posted  on  the  front  door  of  the 
property  and  documentation  entered  in 
the  running  record  of  the  FmHA  file. 

(b)  Disposal  of  unclaimed  personal 
property.  If  the  property  is  not  removed 
by  the  former  borrower  or  a  lienholder 
after  notification  as  outlined  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  the  servicing  official  shall  list 
the  items  with  clear  description, 
estimated  value,  and  indication  of  which 
are  covered  by  a  lien,  if  any,  and  submit 
the  list  of  the  State  Director  with  a 
request  for  authorization  to  have  the 
items  removed  and  disposed  of.  Based 
on  advice  from  OGC.  the  Stale  Director 
will  give  authorization  and  provide 
instructions  for  removal  and  disposal  of 
the  personal  property.  If  approved  by 
OGC.  the  property  may  be  disposed  of 
as  follows: 

(1)  If  a  reasonable  amount  can  likely 
be  realized  by  FmHA  from  sale  of  the 
personal  property,  it  may  be  sold  at 
public  sale.  Items  under  lien  will  be  sold 
first  and  the  proceeds  up  lo  the  amount 
of  the  lien  paid  to  the  lienholder(s)  less  a 
pro  rata  share  of  the  sale  expenses. 
Proceeds  from  sale  of  items  not  under 
lien  and  proceeds  in  excess  of  the 
amount  due  a  lienholder  will  be  remitted 


Federal  Register  /  Vol.  50.  No.  110  /  Friday.  ]v.n.:  7.  1985  /  Rubs  and  Rp^^ulations  23917 


according  to  Fml  i/\  Instruction  1951-B 
{a|iailable  in  diiy  FmilA  offict.)  and 
applied  in  th-.^  following  order: 

(i)  To  the  inventory  account  up  to  the 
anioimt  of  expenses  incurred  by  the 
Government  in  connection  with  sale  of 
the  persona!  properly  {such*as 
advertising  and  auctiont^nr.  if  used). 

(;i)  To  an  unsntisfisdijalance  on  the 
Fnd  lA  loan  account,  if  any. 

(iii)  To  the  borrower,  if  wheret bouts 
13  known. 

(?)  If  personal  property  is  not  sold,  a 
nv3ver  oif  hauler  may  be  authorized  to 
take  the  Stems  for  moving  costs:  or,  if 
necessary,  payment  may  be  made  by 
u.=e  of  Form  FmHA  120-10  to  contract 
for  its  removal. 

(c)  Payment  of  costs.  Upon  payment 
of  all  expenses  incurred  by  the 
Govornmen!  in  connection  with  the 
pr-rrsonal  property,  FmHA  will  allow  the 
fomier  borrower  or  a  lienholder  access 
to  the  properly  to  reclaim  the  personal 
property  at  any  time  prior  to  its 
di.'iposal. 

(d)  Rejno  val  of  ahandonpd  motor 
vehicles  from  inventory  property.  Since 
State  laws  vary  concerning  disposal  of 
abandooed  motor  vehicles,  the  State 
Oirectoi^  shall,  with  the  advice  of  OGC, 
issue  a  State  Supplement  outlining  the 
method  to  be  followed  which  will 
comply  jwiih  applicable  Stale  laws. 

§  1955.63    Suitabitity  determination. 

As  soon  as  real  property  is  acquired,  a 
determination  must  be  made  as  to 
whether  or  not  the  property  is  suitable 
for  program  purposes.  The  suitability 
determination  will  be  recorded  in  the 
running  record  of  the  case  file. 

(;i)  Property  other  than  housing. 
Property  which  secured  loans  or  was 
acquired  under  the  CONACT  will  be 
classified  as  "suitable"  or  "surplus." 
{Properties  acquired  under  the  CONACF 
which  are  originally  classified  as 
suitable  may  be  reclassified  as  surplus 
because  of  physical  damage  which 
occurs  or  change  in  economic  conditions 
which  affect  its  suitability  for  program 
purposes;  and,  if  not  sold  within  3  years 
aftigr  a<|rjaisition,  it  must  be  declared 
surplusl.  I!  ll'.e  property  is  offered  for  sale 
as  surplus  and  the  purchaser  is  eligible 
for  FmKA  program  assistance,  it  may  be 
reclassified  as  suitable  if  it  is  in  fact 
suitable  for  program  purposes. 

(b)  Housing  property.  Property  which 
secured  housing  loans  will  be  classified 
as  "suitable"  or  "unsuitable"  except  for 
MFH  property  acquired  by  voluntary 
conveyance  when  the  v.^lue  was  less 
than  the  debt  and  the  borrower  was  not 
released  from  liability,  which  must  be 
classified  and  disposed  of  under  the 
CONACT  provisions.  Location,  size, 
design,  possible  health  and  sa.'nty  risks 


to  orcupants.  and  functional  and 
economic  obsolescence  must  be 
considc.ed  in  determining  suitability.  It 
is  not  intended  to  classify  an  otherwise 
suitable  dwelling  as  unsuitable  simply 
bi'causR  it  contains  more  than  1400 
square  feet  ni  living  area  or  design 
teaJMres  wluch  would  not  be  permitted 
in  a  new  duelling  or  an  existing 
dwelling  not  m  the  FmHA  program. 
Although  a  property  can  be  made 
siiitnbie.  repairs  necessary  to  rf."ider  if 
so  n'u«t  be  economically  feasib!*;. 
Ordinarily,  the  cost  of  rep.^irs  shoiild 
enhance  the  value  so  that  the  return  on 
investment  will  be  as  great  or  greater 
than  it  would  be  if  the  repairs  were  not 
made.  SFH  property  originally  classified 
as  suitable  may  be  reclassified  .is 
unsuitable  if  physical  damage  cr.curs 
which  is  not  economically  feasible  to 
repair.  Where  a  SFH  property  is  situated 
on  land  in  excess  of  a  minimum 
adequate  site  as  defined  in  §1944.11  of 
Subpart  A  of  Part  1944  of  this  ch.^pter.  a 
determination  must  be  made  as  to 
whether  th.o  excess  land  can  serve  as  a 
minimum  adequate  site  for  another 
dwelling.  It  is  net  intended  to  classify  an 
otherwi.sc-8uitable  dwelling  as 
unsuitable  solely  because  if  is  siiualed 
on  more  than  a  minimum  adequate  site. 
Consideration  must  be  given  to  such 
things  as  zoning  requirements  ro;id  or 
street  access,  and  marketability  of 
portions  separately,  if  subdivided.  If  the 
excess  land  cannot  be  sold  separately 
as  a  minimum  adequate  site  for  another 
dwelling,  the  property  may  be  sold  as  a 
single  tract  to  an  eligible  applicant. 
Surveys  required  to  divide  tracts  will  be 
obtained  by  contract  in  accordance  with 
FmHA  Instruction  1955-D  (available  in 
any  FmHA  office)  and  charged  to  the 
inventory  account  as  a  nonrecoverable 
cost. 

(c)  Authority  for  determining 
suitability.—  U)  County  Supervisor.  The 
County  Supervisor  will  determine 
suitability  of  SFH  and  farm  property, 
with  the  advice  of  the  District  Director 
or  Slate  Director  if  the  County 
Supervisor  is  uncertain  of  the  proper 
classification. 

(2)  District  Director.  The  Disf)  ict 
Director  will  assist  the  County 
Supervisor  in  detennining  suitability  ol 
SFH  and  farm  property  as  provided  in 
paragraph  (cl(l)  of  this  section. 

(3)  State  Director  The  State  Director 
will  determine  suitability  of  all  types  of 
property  other  than  farm  or  SFH  with 
the  recommendations  of  the  Disfrii  1 
Director  and  will  make  the 
determination  on  farm  or  SFH  property 
when  requested  to  do  so. 


§  1955.64    Securing,  maintaining,  and 
repairing  inventory  prcperty. 

When  property  is  acquired,  the 
servicing  official  shall  inspect  the 
property  and  tiike  the  necessary  steps  to 
see  that  it  is  secured  and  maintained. 
"NO  TRESPASSING,"  "FOR  SALK,"  or 
other  appropriate  signs  may  he  posted 
on  t!ie  property  at  the  discretion  of  the 
responsible  official.  The  servicing 
official  is  responsible  for  initiating 
actions  to  assure  that  the  value  of 
ii:vent()ry  propi^rty  is  preserved. 
Pnjperty  will  nut  be  allowed  to  stand 
unstxured  and  'inmanaged.  Substantial 
improvement  or  repair  of  pn-perty 
located  in  a  flood  or  mudslide  hazard 
area  is  subject  to  the  limitations 
outlined  in  Rxhibit  C.  Paragraph  3(b)  (1) 
and  (2)  of  Subpart  G  of  Part  1940  of  this 
chapter,  and  §  ig.SS.Se  of  this  subpart. 

[f]  Basic  repair  policies.  Repair 
policies  for  various  property  types  are: 

(I)  SFH.  SFH  inventory  property 
which  is  suitable  for  retention  in  the 
program  will  be  repaired,  renovated. 
ami/or  improved  as  necessary  to  meet 
program  standards  for  existing  housing, 
to  enhance  buyer  appeal,  arvd  to  make 
the  maximum  recovery  on  the 
C^'vernments  investment,  with  the 
objective  being  to  sell  the  property  at 
the  earliest  possible  time.  Attention 
should  be  given  to  the  interior  and 
exterior  of  the  structure(s),  landscaping, 
driveways,  walks,  and  other  site 
development  in  order  to  have  a 
desirable  property.  Exceptions  to  this 
policy  are  authorized  only  when  a 
prospective  buyer  has  indicated  a 
willingness  to  buy  "as  is"  and  make 
needed  repairs  with  his/her  own 
resources  or  with  a  subsequent  loan 
made  simultaneously  with  the  credit 
sale,  or  when  the  property  is  likely  to  he 
vandalized  before  it  can  be  sold. 
Unsuitable  property  which  docs  not 
meet  the  "decent,  safe,  and  sanitary" 
(DSS)  standards  outlined  in  §  19.'^5.103(f) 
of  Subpart  C  of  Part  1955  of  this  chapter 
will  be  repaired  to  meet  those  standards 
when  economically  feasible;  otherwise, 
the  restrictions  on  occupancy  as  set 
forth  in  §  1955.116  of  Subpart  C  of  Part 
1955  of  this  chapter  will  apply.  To  be 
economically  feasible,  repairs  should 
increase  the  expected  "as  is"  price  by  at 
least  the  cost  of  the  repairs. 

(2)  MFH.  MFH  property  should  be 
evaluated  to  determine  if  repairs  are 
necessary  or  if  a  prospective  buyer  may 
wish  to  rehabilitate  the  properly  after 
purchasing  it  in  "as  is  '  condition. 
Property  which  does  not  meet  the  DSS 
standards  outlined  in  §  1955.103ff)  of 
Subpart  C  of  Part  1955  of  this  chapter  is 
subject  to  the  occupancy  restrictions  set 
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forth  in  §  1955.116  of 
1955  of  this  chapter. 

(3)  Farm  property.  On! 
ser\ice  buildings  and  fac 
esse.nlial  for  the  type  of  fp 
area  will  be  repaired 
improved  as  necessar\'  t< 
s;ileable  condition.  Cons 
water,  and  forest 
considered  and  actions 
correct  severe  problems 
the  Soil  Conservation  Se|v 
Chattel  property  will  be 
outlined  in  §  1955.80  of  t 

(4)  Property  other  than 
farms.  F.ach  property  wil 
individually  to  determine 
repairs  should  be  made 
offered  for  sale  "as  is." 
Director  will  obtain  advi 
appropriate  division  in  tl^e 
Office  as  necessary  in  m 
determinations. 

(b)  Program  authority. 
Supervisor  and  District  C 
program  authority  to  app 
expenditures  for  securing 
and  repairing  inventor)- 
aggregate  amount  not  to 
p«r  property,  if  expenditi 
of  S15.000  per  property  ai  s 
and  are  economically  fea  > 
servicing  official  may 
program  authority  from 
Director,  outlining  the  pu 
which  the  additional  mor 
spent. 

(2)  The  State  Director 
of  Stale  Office  staff  duly 
the  State  Director,  has  ur 
program  authority  to  app 
expenditures  in  connect! 
inventory  property. 

(c)  Contracting  author! 
contracts  for  securing,  m 
repairing  inventory'  prop^ty 
h.indled  in  compliance  w 
Instruction  1955-D  (avail 
Fml  lA  office),  subject  to 
assigned  to  each  position 
Instniction  2024-A  (aval 
FmHA  office).  Costs  incu 
section  will  be  charged  t( 
account  as  nonrecoverab  e 
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i!  1955.65    Management  of 
or  custodial  real  property 

(a)  Authority. — (1)  County 
The  County  Supervisor, 
assistance  of  the  District 
State  Office  program  stal 
will  select  the  man 
used  for  property  which 
secured)  loans  to  Individ 
in  this  subpart. 

(2)  State  Director  The 
will  select  the  managem^t 
be  used  for  property  wh 
secured)  loans  to  organi 


inventory  and/ 


Supervisor, 
ith  the 
Director  and 
as  necessary. 
agemt*il  method(s) 
!  ecures  (or 
als  as  defined 

state  Director 
method  to 
h  secures  (or 
i/htions  as 


defined  in  this  subpart.  The  State 
Director  shall  also  provide  guidance  and 
assistance  to  County  Supervisors  and 
District  Directors  as  necessary  to  insure 
that  property  under  their  jurisdiction  is 
effectively  managed. 

(b)  Management  methods. 
Management  methods  and  requirements 
will  vary  depending  on  such  things  as 
the  number  of  properties  involved,  their 
density  of  location,  and  market 
conditions.  Management  tools  which 
may  be  used  effectively  range  from 
contracts  to  secure  an  individual 
property,  have  the  grass  cut.  or 
winterize  a  dwelling;  a  simple 
management  contract  to  provide 
maintenance  and  other  services  on  a 
group  of  properties  (including  but  not 
limited  to  specification  writing, 
inspection  or  repairs,  and  yard  and 
directional  signs  and  their  installation), 
or  manage  an  MFH  project:  blanket- 
purchase  arrangement  contracts  to 
obtain  services  for  more  than  one 
property:  to  a  broad-scope  management 
contract  with  a  real  estate  broker  or 
management  agent  which  may  include 
inspection  and  specification-writing 
services,  making  simple  repairs, 
obtaining  lessees,  collecting  rents, 
coordination  with  listing  brokers  in 
marketing  the  properties,  and  effecting 
eviction  of  tenants  when  necessarj'.  A 
contractor  may  handle  evictions  only 
where  State  laws  permit  the  contractor 
to  do  so  in  his/her  own  name;  a 
contractor  may  not  pursue  eviction  in 
the  name  of  the  Government  (FmHA). 
Custodial  property  may  be  managed  in 
the  same  manner  as  inventory  property 
except  that  it  may  be  leased  only  if  it  is 
habitable  without  repairs  in  excess  of 
those  authorized  in  §  1955.55(c)  of  this 
subpart.  Farm  or  organization  property, 
such  as  rental  housing  and  community 
facilities,  may  be  operated  under  a 
management  contract  if  the  State 
Director  has  determined  it  is  appropriate 
to  have  the  property  in  operation.  In  any 
case,  the  primary  consideration  in 
selecting  the  method  of  management  to 
be  used  is  to  protect  the  Government's 
interest.  If  property  to  be  operated  or 
leased  under  a  management  contract  is 
located  in  an  area  identified  by  the 
Federal  Insurance  Administration  as  a 
special  flood  or  mudslide  hazard  area, 
lessees  or  tenants  must  be  notified  to 
that  effect  in  accordance  with 

§  1955.66(d)  of  this  subpart.  A 
management  contract  which  covers 
property  in  such  a  hazard  area  may 
provide  for  the  contractor  to  issue  the 
required  notices. 

(c)  Obtaining  sen-ices  for 
management  and/or  operation  of 
properties.  Services  for  management, 
repair,  and/or  operation  of  properties 


will  be  obtained  by  contract  in 
accordance  with  FmHA  Instruction 
1955-D  (available  in  any  FmHA  office). 

(1 )  Management  contracts. 
Management  contracts  are  flexible 
instruments  which  may  be  tailored  to 
meet  the  specific  needs  of  almost  any 
situation  involving  custodial  or 
inventory  property.  This  type  of  contract 
may  be  used  to  manage  and  maintain 
SFH  properties,  farms,  and  any  other 
type  of  facility  for  which  FmHA  is 
responsible.  Organization-type 
properties  will  be  secured,  maintained, 
repaired,  and  operated  if  authorized,  in 
accordance  with  a  management  plan 
prepared  by  the  District  Director  and 
approved  by  the  State  Director  if  the 
amount  of  total  debt  does  not  exceed 
the  State  Director's  loan  approval 
authority,  or  by  the  Administrator.  For 
MFH  this  plan  should  follow  the 
guidance  provided  by  Subpart  C  of  Part 
1930  of  this  chapter.  An  audit  of  the 
borrower's  records  may  be  required  if 
recent  financial  information  is  not 
available.  For  MFH  projects,  tenant 
occupancy  and  selection  will  be  in 
accordance  with  the  occupancy 
standards  set  forth  in  Subpart  C  of  Part 
1930  of  this  chapter.  Tenants  will  be 
required  to  sign  a  written  lease  if  one 
does  not  exist  when  the  property  is 
acquired  or  taken  into  custody.  If  a 
contract  involves  management  of  a  MFH 
project  with  5  or  more  units,  or  5  or  more 
single-family  dwellings  located  in  the 
same  subdivision,  the  contractor  must 
furnish  Form  HUD  935.2.  "Affirmative 
Fair  Housing  Marketing  Plan,"  Subject 
to  FmHA's  approval. 

(2)  Authority  to  enter  into 
management  contracts,  (i)  The  County 
Supervisor  may  enter  into  a 
management  contract  for  basic  services 
involving  farms  or  not  more  than  25 
single-family  dwellings:  however,  the 
aggregate  amount  paid  under  a  contract 
may  not  exceed  the  contracting 
authority  limitation  for  County 
Supervisors  outlined  in  FmHA 
Instruction  2024-A  (available  in  any 
FmHA  office). 

(ii)  A  District  Director  may  enter  into 
a  management  contract  for  basic 
maintenance  and  management  services 
for  a  MFH  project  within  the  contracting 
authority  outlined  in  FmHA  Instruction 
2024-A  (available  in  any  FmHA  office). 
The  aggregate  amount  of  any  contract 
may  not  exceed  that  contracting 
authority. 

(iii)  A  CO  in  the  State  Office  may 
enter  into  a  management  contract  for 
basic  services  involving  more  than  25 
single-family  dwellings,  a  more  complex 
management  contract  for  SFH  property, 
or  an  appropriate  contract  for 
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management  or  operation  of  farm  or 
organization-type  property.  The 
aggregate  amount  paid  under  a  contract 
may  not  exceed  the  contracting 
authority  limitations  for  State  Office 
staff  outlined  in  FmHA  Instruction  2024- 
A  (available  in  any  FmHA  office). 

(iv)  If  a  proposed  management 
contract  will  exceed  the  contracting 
authority  for  State  Office  staff  within  a 
short  time,  a  request  for  contract  action 
will  be  forwarded  to  the  Administrator, 
to  the  attention  of  the  appropriate 
program  division. 

(3)  Specifications  of  services.  All 
management  contracts  will  provide  for 
termination  by  either  the  contractor  or 
the  Government  upon  30  days  written 
notice.  Contracts  providing  for 
management  of  multiple  properties  will 
also  provide  for  properties  to  be  added 
or  removed  from  the  contractor's 
assignment  whenever  necessary,  such 
as  when  a  property  is  acquired  or  taken 
into  custody  during  the  period  of  a 
contract  or  when  a  property  is  sold  from 
inventory.  If  a  contractor  prepares 
repair  specifications,  that  contractor  will 
be  excluded  from  the  solicitation  for 
making  the  repairs  to  avoid  a  conflict  of 
interest.  If  a  management  contract  calls 
for  specification  writing  services,  a 
clause  must  be  inserted  in  the  contract 
prohibiting  the  preparor  or  his/her 
associates  from  doing  the  repair  work. 
Examples  of  both  basic  and  more 
complex  management  contracts  are 
included  in  Exhibit  A  to  FmHA 
Instruction  1955-D  (available  in  any 
FmHA  office). 

(4)  Costs.  Costs  incurred  in 
management  of  property  will  be  paid 
according  to  FmHA  Instruction  2024-P 
(available  in  any  FmHA  office)  by 
completion  of  Form  FmHA  120-10  or  SF- 
1034  and  submission  of  Form  FmHA 
2024-1  prepared  and  distributed 
according  to  the  FMIs.  For  management 
of  custodial  property,  costs  will  be 
charged  to  th?  borrower's  account  as 
recoverable;  and  for  management  of 
inventory  property,  costs  will  be 
charged  to  'he  inventory  account  as 
nonrecovprable.  Except  for  management 
fees,  costs  of  managing  MFH  inventory 
property  when  tenants  are  still  in 
residence  will  be  paid  to  the  extent 
possible  with  rental  income. 
Management  fees  will  be  paid  to  the 
manager  by  use  of  Form  FmHA  120-10 
and  Form  FmHA  2024-1  prepared  and 
distributed  according  to  the  FMIs. 

(d)  Additional  management  services. 
Additional  types  of  management 
services  and  supplies  for  which  the 
State  Director  may  authorize  acquisition 
include:  Appraisal  services  (except  for 
MFH),  security  services,  newspaper 
copy  preparation  services,  market  data 


and  comparable  list  acquisition,  and  tax 
data  acquisition.  If  the  State  Director 
believes  there  is  a  need  to  acquire  other 
services  not  listed  in  this  paragraph  or 
authorized  elsev/here  in  this  subpart,  the 
State  Director  should  make  a  written 
request  to  the  Assistant  Administrator 
(appropriate  program)  for  consideration 
and/or  authorization. 

§  1955.66    Lease  of  real  property. 

When  inventory  real  property,  other 
than  MFH  properties,  cannot  be  sold 
promptly,  or  when  custodial  property  is 
subject  to  lengthy  liquidation 
proceedings,  leasing  may  be  used  as  a 
management  tool  when  it  is  clearly  in 
the  best  interest  of  the  Government. 
Leasing  will  not  be  used  as  a  means  of 
deferring  other  actions  which  should  be 
taken,  such  as  liquidation  of  loans  in 
abandonment  cases  or  repair  and  sale  of 
inventory  property.  Leases  will  provide 
for  cancellation  by  the  lessee  of  FmHA 
on  30-day  written  notice  unless  Special 
Stipulations  in  an  individual  lease  for 
good  reason  provide  otherwise.  If 
extensive  repairs  are  needed  to  render  a 
custodial  property  suitable  for 
occupancy,  this  will  preclude  its  being 
leased  since  repairs  must  be  limited  to 
those  essential  to  prevent  further 
deterioration  of  the  security  in 
accordance  with  §  1955.55(c)  of  this 
subpart. 

(a)  Authority  to  approve  lease  of 
property. —  (1)  Custodial  property. 
Custodial  property  may  be  leased 
pending  foreclosure  with  the  servicing 
official  approving  the  lease  on  behalf  of 
FmHA. 

(2)  Inventory  property. — (i)  SFH.  The 
County  Supervisor  may  approve  the 
lease  of  single-family  dv,/ellings. 

(ii)  MFH.  MFH  projects  will  generally 
not  be  leased,  although  individual  living 
units  may  be  leased  under  a 
management  agreement.  After  the 
property  is  placed  under  a  management 
contract,  the  contractor  will  be 
responsible  for  leasing  the  individual 
units  in  accordance  with  Subpart  C  of 
Part  1930  of  this  Chapter.  In  cases  where 
an  acceptable  manageir.ent  contract 
cannot  be  obtained,  the  District  Director 
may  execute  individual  leases. 

(iii)  Farm  property.  The  County 
Supervisor  may  approve  the  lease  of 
farm  property.  Special  Stipulations  will 
be  made  a  part  of  farm  leases  to  provide 
that  the  Government  may  terminate  the 
lease  in  order  to  sell  the  farm,  but  in  that 
event  the  lessee  will  retain  the  right  to 
harvest  growing  crops.  Rental  payment 
will  be  prorated  between  the 
Government  and  the  purchaser  of  the 
property.  The  County  Supervisor  shall 
report  all  leases  of  farms  to  the  local 
Agricultural  Stabilization  and 


Conservation  Service  (ASCS)  office  and 
all  subsequent  changes  in  leases  or  sale 
of  the  properly.  Leases  for  mineral 
exploration  and/or  development  will  be 
on  a  form  approved  by  OGC.  In 
approval  of  a  lease  for  mineral 
purposes,  consideration  will  be  given  to 
the  impact  on  the  environment, 
preservation  of  land  for  agricultural 
purposes  as  required  by  Subpart  G  of 
Part  1940  of  this  chapter,  as  well  as 
effect  on  sale  of  the  property.  The 
Administrator  may  issue  directives 
(available  in  any  affected  FmH.\  office) 
restricting  the  leasing  of  property  which 
could  be  used  to  produce  agricultural 
products  determined  to  be  in  surplus 
supply.  Chattel  property  will  not 
normally  be  leased  unless  it  is  attached 
to  the  real  estate  as  a  fixture  or  would 
normally  pass  with  the  land. 

(iv)  Organization  property  other  than 
MFH.  Only  the  State  Director,  with  the 
advice  of  appropriate  National  Office 
staff,  may  approve  the  lease  of 
organization  property  other  than  MFH, 
such  as  community  facilities,  recreation 
projects,  and  businesses.  Lease  of 
utilities  may  require  approval  by  State 
regulatory  agencies.  OGC  assistance 
will  be  requested  in  preparation  of  the 
lease  for  property  in  this  category. 

(b)  Selection  of  lessees.  When  the 
property  to  be  leased  is  residential,  a 
special  effort  will  be  made  to  reach 
prospective  lessees  who  might  not 
otherwise  apply  because  of  existing 
community  patterns.  A  lessee  will  be 
selected  conside.-ing  the  potential  as  an 
eligible  applicant  for  purchase  of  the 
property  (if  property  is  suitable  for 
program  purposes)  and  ability  to 
preserve  the  property.  Every  effort  will 
be  made  to  lease  farm  property  to 
family-size  farmers.  When  family-size 
farmers  are  not  available  or  interested 
in  leasing  the  farm,  larger-than-family- 
size  farmers  may  be  considered.  The 
leasing  official  may  require  verification 
of  income  and/or  a  credit  report  (to  be 
paid  for  by  the  prospective  lessee)  as 
he/she  deems  necesary  to  assure 
payment  ability  and  creditworthiness  of 
the  prospective  lessee. 

(c)  Lease  amount.  Inventory  property 
will  be  leased  for  an  amount  equal  to 
that  for  which  similar  properties  in  the 
area  are  being  leased  or  rented  (market 
rent).  In  no  case  will  inventory  property 
be  leased  for  a  token  amount. 

(1)  Farm  property.  The  County 
Supervisor  will  make  a  survey  of  lease 
amounts  of  farms  in  the  immediate  area 
with  similar  soils,  capabilities,  and 
income  potential  to  arrive  at  a  market 
rent  amount.  While  cash  rent  is 
preferred,  lease  of  a  farm  on  a  crop- 
share  basis  may  be  approved  if  this  is 


23920 


Federal  Register  /  Vol.  50.  No.  110  /  Friday,  June  7.  1985  /  Rules  and  Regulations 


th- 


en ip 


M  h 


the  customary  method  in 
led^e  amount  is  to  be  a  sha 
crop,  this  musl  be  outlined 
Special  Stipuldtions  in  to 
accordance  with  the  FMI  ft 
KmH.X  1055-20.    Lease  of 
Property. '  The  lessee  will  i 
market  the  crop(s).  provide 
documerited  evidence  of 
and  pay  the  pro  rata  share 
to  FmHA.  The  leasing  offic 
responsible  for  seeing  that 
properly  accounted  for  and 
the  lease  money. 

(2)  SFU property.  If  the  h 
potential  eligible  applicant 
purchase  the  house,  the  leii 
may  be  set  at  an  amount  u 

he  monthly  loan  payment 
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(3)  Property  other  than 
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property  in  the  area. 

(4)  Mineral  leases.  The  c 
for  mineral  leases  will  be 
in  the  area  for  the  type  arti 
propo?ed.  Before  approval 
minerals  with  bonus  rentali 
servicing  official  will  make 
similar  leases  and  contact  I 
Director  for  guidance,  subj 
provisions  set  forth  in  para 
(a|(2)(iii)  of  this  section. 

(d)  Property  in  flood  or  r. 
hazard  area.  Inventory 
in  an  area  identified  by  the 
Insurance  Administration 
P.ood  or  mudslide  hazard  a 
be  leased  or  operated  unde 
management  contract  with* 
%vritten  notice  of  the  hazart 
prospective  lessee  or  fenan 
is  Ic^jsed  by  FmHA  the  sen 
will  provide  the  notice,  anc 
leased  under  a  managemen 
the  contractor  must  providf 
compliance  with  a  provisi 
effect  included  in  the 
notice  must  be  in  writing,  s 
servicing  official  or  the  con 
delivered  to  the  prospectiv 
tenant  at  least  one  day  be 
is  signed.  A  copy  of  the  no 
attached  to  the  original  ant 
of  the  lease. 

(e)  I^cse  with  option  to 
inventory  property  only,  a 
given  the  option  to  purchas 
the  option  will  be  set  forth 
lease  in  accordance  with 
Form  FmHA  1955-20.  The 
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area.  If  the       price  (option  price)  will  be  the  market 
e  of  the  value.  A  lease  with  option  to  purchase 

n  detail  in  suitable  farm  property  will  normally  not 

lease  in  exceed  1  year,  but  may  in  justifiable 

Form  cases  be  for  a  period  not  longer  than  3 

years.  The  lease  payments  will  not  be 
applied  toward  the  purchase  price. 

(f)  Costs.  The  cost  of  repairs  to  leased 
property  will  be  paid  by  the 
Government.  However,  the  Government 
will  not  pay  costs  of  utilities  or  any 
other  costs  of  operation  of  the  property 
by  the  lessee.  Repairs  will  be  obtained 
pursuant  to  FmHA  Instruction  1955-D 
(available  in  any  FmHA  office). 
Expenditures  on  custodial  property  as 
limited  in  §  1955.55(c)(2)  of  this  subpart 
will  be  charged  to  the  borrower's 
account  as  recoverable  costs;  and  (jn 
inventory  property,  they  will  be  charged 
to  the  inventory  account  as 
nonrecoverable  costs. 

(g)  Secant y  deposit.  A  security 
deposit  in  at  least  the  amount  of  1 
month's  rent  will  be  required  from  ail 
lessees  of  SFH  properties.  The  security 

77!  or  SFU.  deposit  for  farm  property  should  be 

r  than  a  determined  by  considering  only  the 

ng  will  be  improvements  or  facilities  which  might 

at  type  be  subject  to  misuse  or  abuse  during  the 

term  of  the  lease.  For  all  other  types  of 
nsideration        property,  the  leasing  official  may 
h\  is  typical      determine  whether  or  not  a  security 
ity  deposits  will  be  required  and  the 

f  a  lease  for       am.ount  of  the  deposit  with  advice  from 
the  the  State  Office  staff  if  requested, 

a  survey  of         Security  deposit  will  be  remitted 
le  State  according  to  FmHA  Instruction  1951-B 

:t  to  the  (available  In  any  FmHA  office)  and  held 

raph  by  the  Finance  Office  until  the  leasing 

official  determines  to  return  or 
otherwise  to  dispose  of  the  security 
deposit.  The  Finance  Office  Property 
Accounting  Unit  will  be  requested  by 
memorandum  to  return  the  deposit  to 
the  servicing  office  for  delivery  to  the 
lessee:  or.  if  the  deposit  is  to  be  retained 
by  FmHA,  to  apply  it  to  the  borrower's 
account  (for  custodial  property)  or  to  the 
inventory  account,  as  appropriate.  For 
.MFH  projects,  either  the  security  deposit 
policy  may  be  suspended  or  the  deposits 
will  be  handled  as  follows: 

(1)  Form  FmHA  1944-9.  "Multiple 
Housing  Certification  and  Payment 
Transmittal,"  prepared  according  to  the 
FMI  must  be  forwarded  to  the  Finance 
Office  for  every  tenant  from  whom  a 
deposit  is  required.  A  notation  will  be 
entered  under  the  tenant's  name  that  it 
is  a  security  deposit  for  inventory 

property.  Advice  No. formerly 

owned  by 

urchcse.  For  (2)  If  security  deposits  are  no  longer  to 

■?ssee  may  be      be  required  and  there  are  outstanding 
Terms  of  deposits  which  should  be  refunded, 

s  part  of  the       requests  will  be  handled  as  they  would 
FMI  for  have  been  prior  to  acquisition  of  the 

durnhase  property. 
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(h)  Lease  form.  Form  FmHA  19.i5-20, 
prepared  according  to  the  FMI.  or  other 
form  approved  by  OGC,  will  be  used  by 
FmHA  to  lease  property.  The  lease  will 
be  prepared,  executed,  ard  distributed 
according  to  the  FMI  depending  on 
whether  it  is  custodial  of  inventory 
property.  On  receipt  of  a  lease  of 
inventory  property,  the  Finance  Office 
will  establish  a  lease  account  in  the 
lessee's  name. 

(i)  Lease  income.  Lease  proceeds  will 
be  remitted  according  to  P'mHA 
Instruction  1951-B  (available  in  anv 
FmHA  office). 

(1)  Custodial  property.  The  proceeds 
from  lease  of  custodial  property  will  be 
applied  to  the  borrower's  account  as  an 
extra  payment  unless  foreclosure 
proceedings  require  that  such  payments 
be  held  in  suspense.  OGC  will  be 
consulted  as  to  the  procedure  to  be 
followed  in  each  Stale  and  instructions 
will  be  given  in  a  State  Supplement. 

(2)  Inventory  property.  The  proceeds 
fro.m  lease  of  inventory  property  will  be 
applied  to  the  lease  account. 

(j)  Termination  of  lease  of  inventory 
property.  When  a  lease  is  terminated;  or 
when  the  property  is  sold  before 
expiration  of  the  term  shown  on  the 
lease  submitted  to  the  Finance  Office, 
the  servicing  official  will  notify  the 
Finance  Office  of  the  termination  and 
the  effective  date  of  termination 
according  to  the  FMI  for  Form  FmHA 
1955-20. 

§  1955.67    Payment  of  l:ens. 

(a)  If  real  estate  was  acquired  subject 
to  a  lien,  the  FmHA  official  who 
approved  the  acquisition  will  authorize 
the  payment  of  installments  that  may 
include  escrow  payments  to  the  prior 
lienholder  for  taxes,  if  the  property  is 
taxable.  Payment  will  be  made 
according  to  FmHA  Instruction  2024-P 
(available  in  any  FmHA  office)  by 
preparation  of  SF-1034  and  submission 
of  Form  FmHA  2024-1  prepared  and 
distributed  according  to  the  FMIs.  The 
payment  will  be  charged  to  the 
inventory  account  as  a  nonrecoverable 
cost. 

(b)  If  the  State  Director  determines 
that  paying  a  lien  in  full  would  be  in  the 
best  interest  of  the  Government,  he/she 
will  obtain  the  advice  of  OGC  with 
respect  to  the  procedures  for  paying  the 
lien  in  full  and  having  the  mortgage 
released  or  assigned  to  the  Government. 
The  County  Supervisor  or  District 
Director  will  obtain  from  the  lienholder 
a  statement  of  the  amount  owed  and 
process  SF-1034  and  Form  FmHA  2024-1 
to  request  payment  to  the  lienholder 
which  will  be  charged  to  the  inventory 
account  as  a  nonrecoverable  cost. 
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§  1955.63    Payment  of  taxes. 

Property  acquired  by  FmHA  is  subject 
to  taxation  by  State  and  local  political 
jurisdictions  in  the  same  manner  and  to 
the  same  extent  as  other  property  of  the 
same  kind,  unless  State  law  specifically 
exempts  property  owned  by  the 
Government  from  taxation.  Where 
jurisdictions  change  their  law  or  codes 
to  begin  taxing  Government-owned 
property,  only  taxes  accruing  after  the 
effective  date  of  the  change  may  be 
paid.  A  State  Supplement  may  be  issued 
with  the  advice  of  OGC  to  cover 
individual  Slate  laws.  The  servicing 
official  shall  notify  the  appropriate 
taxing  authority(ies)  in  writing  when 
tide  to  real  estate  is  acquired  by  the 
Government  and  shall  advise  that 
claims  for  taxes,  if  applicable,  during  the 
Government's  ownership  should  be 
billed  to  FmHA  at  the  County  Office  or 
District  Office  address.  When  inventory 
property  is  taxable,  payment  will  be  as 
follows: 

(a)  Suitable  property.  When  property 
is  classified  as  suitable  for  program 
purposes,  the  servicing  official  will 
prepare  SF-1034  and  submit  Form 
FmHA  2024-1  for  payment  of  taxes 
when  due,  charging  them  as 
nonrecoverable  costs  to  the  inventory 
account.  If  property  was  acquired 
subject  to  a  prior  lien,  the  prior 
lienholder  will  be  contacted  before 
submitting  a  voucher  to  see  if  that 
lienhoder  will  pay  the  taxes. 

(b)  Surplus  property.  When  inventory 
property  acquired  under  provisions  of 
the  CONACT  is  classified  as  surplus, 
taxes  will  be  paid  as  outlined  in 
paragraph  (a)  of  this  section. 

(c)  Unsuitable  housing  property. 
When  property  is  classified  as 
unsuitable  for  program  purposes  and  the 
value  is  limited  to  the  extent  that  taxes 
which  accure  before  disposal  may 
exceed  the  value  of  the  property, 
payment  of  taxes  will  be  deferred  until 
the  property  is  sold.  If  the  taxing 
authority  schedules  a  tax  sale  before 
FmHA  can  sell  the  property,  the  value 
will  be  weighed  against  the  taxes  and 
the  decision  made  whether  to  pay  the 
taxes  and  continue  sales  efforts  or  to  let 
the  property  go  for  the  delinquent  taxes. 
The  decision  made  should  be  that  which 
is  in  the  Government's  best  financial 
interest. 

§  1955.69    Insurance. 

Insurance  in  force  at  the  lime  property 
is  acquired  will  not  be  cancelled; 
however,  no  additional  premiums  will 
be  paid,  except  as  follows: 

(a)  if  organizalion-lype  properly  is 
operated  by  the  Government  after 
acquisition,  workman's  compensation 
coverage  will  be  obtained,  if  the 


property  is  located  in  a  flood-hazard 
area  and  operation  of  the  property 
continues,  flood  insurance  will  be 
continued  in  force.  Premiums  will  be 
paid  by  preparation  of  SF-1034  and 
submission  of  Form  FmHA  2024-1  and 
charged  to  the  inventory  account  as  a 
nonrecoverable  cost. 

(b)  If  there  is  an  outstanding  claim  at 
the  time  of  acquisition,  it  will  be 
handled  in  accordance  with  Subpart  A 
or  B  of  Part  1806  of  this  chapter  (FmHA 
Instruction  426.1  or  426.2).  If  property 
was  acquired  subject  to  a  prior  lien,  the 
servicing  official  shall  advise  the  prior 
lienholder  that  the  Government  does  not 
intend  to  carry  insurance,  except  as 
provided  in  paragraph  (a)  of  this  section. 
If,  however,  the  prior  iienholder's 
mortgage  requires  the  borrower  to  carry 
insurance,  FmHA  may  provide  the 
required  insurance  if  necessary  to 
prevent  foreclosure  by  the  prior 
lienholder. 

§  1955.70    Inspection  of  property. 

The  servicing  official  shall  inspect 
property  as  necessary  to  protect  the 
Government's  interest.  Farm  property 
will  be  inspected  at  least  annually  to 
determine  if  adequate  measures  are  in 
effect  to  conserve  the  soil,  maintain  its 
fertility,  and  control  erosion.  Inspection 
will  be  made  in  connection  with  travel 
for  other  purposes,  wherever  possible, 
and  documented  in  the  inventory  file. 

§  1955.71    Vandalism  or  theft. 

(a)  Reporting.  Willful  damage  to  or 
theft  of  inventory  or  custodial  property 
will  be  reported  to  local  law 
enforcement  officials  by  the  servicing 
official.  A  written  report  will  be  sent  to 
the  State  Director  with  a  copy  to  the 
Regional  Office  of  the  USDA  Office  of 
Inspector  General  (OIG). 

(b)  Other  actions.  The  servicing 
official  will  cooperate  with  local  law 
enforcement  officials  to  attempt  to 
resolve  the  incident.  This  includes 
signing  complaints  and  testifying  at 
hearings  or  trials  under  the  jurisdiction 
of  the  local  law  enforcement  system. 
Civil  actions  and  prosecution  under 
Federal  criminal  statutes  will  be 
processed  through  OGC  in  coordination 
with  OIG.  The  State  Director  after 
consulting  OGC  as  necessary,  will 
provide  advice  and  assistance  to  the 
servicing  official. 

(c)  Repair  of  damage  due  to 
vandalism  or  theft.  Repairs  necessary 
because  of  vandalism  or  theft  will  be 
accomplished  on  inventory  property  in 
accordance  with  §  1955.64  of  this 
subpart.  Repairs  of  damage  to  custodial 
property  will  be  limited  as  outlined  in 

§  1955.55(c)  of  this  subpart  and  obtained 


as  outlined  in  §  19,'J5.55(d)  of  this 
subpart. 

§  1955.72    Utilization  of  inventory  housing 
property  by  Federal  Emergency 
Management  Agency  (FEMA). 

By  a  Memorandum  of  Understanding 
between  FmHA  and  FEMA,  inventory 
housing  property  not  under  lease  or 
sales  agreement  may  be  made  available 
to  shelter  victims  in  an  area  designated 
as  a  major  disaster  area  by  the 
President.  See  Exhibit  A  of  this  subpart 
(available  in  any  FmHA  office). 
Authority  is  hereby  delegated  to  the 
State  Director  to  implement  this 
Memorandum  of  Understanding;  and  the 
State  Director  may  redelegate  this 
authority  to  County  Supervisors  or 
District  Directors. 

§§1955.73-1955.79    [Reserved] 

§  1955.80    Management  of  inventory 
chattel  property. 

Inventory  chattel  property  will  be 
disposed  of  as  soon  after  acquisition  as 
possible.  Holding  of  chattel  property  for 
more  than  60  days  must  be  approved  in 
writing  by  the  State  Director.  Normally, 
chattel  property  will  not  be  leased, 
except  as  provided  in  paragraph  (c)  of 
this  section. 

(a)  Care  of  inventory  chattel  property. 
When  the  servicing  official  determines 
that  inventory  chattel  property  should 
be  cared  for  by  contract,  the  necessary 
services  will  be  obtained  in  accordance 
with  the  provisions  of  this  section  and 
FmHA  Instruction  1955-D  (available  in 
any  FmHA  office). 

(b)  Contracting  for  ser\-ices.  Services 
such  as  transportation,  care,  storage, 
and  harvest  of  crops  will  be  obtained  by 
use  of  Form  FmHA  120-10  in  accordance 
with  FmHA  Instruction  1955-D 
(available  in  any  FmHA  office). 

(c)  Lease  of  chattel  property.  Chattels 
which  are  essential  to  the  operation  of  a 
farm,  such  as  bulk  milk  tanks,  pumps, 
and  center-point  sprinkler  may  be 
leased  with  the  real  property  when  a 
farm  is  to  be  leased.  The  lessee  will  be 
responsible  for  maintenance  and  repairs 
during  the  lease  term.  Costs  of  repairs 
will  be  limited  to  those  essential  to 
place  the  equipment  in  operational 
condition  to  effect  lease  of  the  farm. 
When  a  lessee  cannot  or  will  not  make 
needed  repairs,  the  servicing  official  will 
contact  the  State  Director  for  guidance 
on  economic  feasibiUty. 

(d)  Documenting  and  reporting 
inventory  transactions.  The  servicing 
official  is  responsible  for  documenting 
and  reporting  inventory  chattel 
transactions. 

(1)  Losses  and  increases.  Losses  of 
inventory  chattel  property  will  be 


23922 


Federal    Register  /  Vol.  50.  No.  110  /  Friday.  June  7,  1985  /  Riilrs  and  Regulation.s 


recorded  on  Form  FmHA 
of  the  Disposition  of  Sec 
and  maintained  in  the  i.a 
Increases  in  inventory  re 
birth  of  livestock  will  be 
original  list  of  acquired 
in  the  inventory  file,  as  v\ 
losses.  These  entries  will 

(2)  Sales.  All  sales  of 
will  be  reported  on  Form 
"Advice  of  Inventory 
accordance  with  the  FMI 
of  this  part.  Sales  will  al 
on  Forms  FmHA  462-1  in 
file 


4i)2-l.  "Record 
ty  Properly." 

0  file. 

ulting  from  the 

loted  on  the 

at  lei  property 

ell  as  any 

be  dated. 

attel  property 

FmHA  1955-50. 
Sold,"  in 

and  Subpart  C 
be  recorded 

the  inventorv 


I  n 


c  1 


c  1 


Pro  jertv 


5  0 


§  1955.81     Exception  authority 

The  Administrator  maj 
cases,  make  an  exceptior 
requirement  or  provision 
or  address  any  omission 
which  is  not  inconsistent 
authorizing  statute  or  ot 
law  if  the  Administrator 
the  Government's  interes 
adversely  affected  or  the 
health  and/or  safety  of 
community  are  endangered 
adverse  effect  on  the 
interest.  The  Administra 
this  authority  upon  requ 
Director  with  recommenc  a 
appropriate  program  Ass 
Administrator  or  upon 
by  the  appropriate  progr; 
Administrator.  Requests 
must  be  made  in  writing 
with  documentation  to  e 
adverse  effect,  propose  a 
courses  of  action,  and  sh  i 
adverse  effect  will  be  eli 
minimized  if  the  excepti 


§  1955.82    State  suppteme  its 


OCC 


State  Supplements  wil 
with  the  assistance  of 
necessary  to  comply  witl 
only  as  specifically  auth( 
regulation  to  provide  gui 
ofHcials.  State  Suppleme^ts 
to  MFI!  must  have  prior 
National  Office;  others 
approval.  Requests  for  a 
those  affecting  MFH  mui 
complete  iustification.  ci 
law.  and  an  opinion  fron^ 


§§  1955.83-1955.99    I  Rese  ved  j 


§  1955. 100    OMB  control  n^jmber 

The  collection  of  info 
requirements  in  this 
been  approved  by  the 
Management  and  Budget 
OMB  control  number  057  S-0110 


; regu  a 


n 
icn 


in  individual 

to  any 

f  this  subpart 

f  this  subpart 
with  the 

r  applicable 

etermines  that 

would  be 

mmediate 

ants  or  the 
if  there  is  no 
s 
ir  will  exercise 

t  of  the  State 

tJon  of  the 
slant 

unst  initiated 
m  Assistant 
or  exceptions 

nd  supported 
plain  the 
ternative 

w  how  the 

inated  or 
is  granted. 


0 


th? 


U  n 


Goi  ernmenfi 


jfj 


be  prepared 
as 

State  laws  or 
rized  in  this 
ance  to  FmHA 

applicable 
pproval  of  the 

y  receive  post 

roval  for 

include 
ations  of  State 
OGC. 


n  ay 
P 


rfiation 
lion  have 
of 
and  assigned 


O  Ice 


Subpart  C— Disposal  of  Inventory 
Property 

Introduction 

§  1955.101    Purpose. 

This  subpart  delegates  program 
authority  and  prescribes  policies  and 
procedures  for  the  sale  of  inventory 
property  including  real  estate,  related 
real  estate  rights  and  chattels.  It  also 
covers  the  granting  of  easements  and 
rights-of-way  on  inventory  property. 

§  1955.102    Policy. 

Sales  efforts  will  be  initiated  as  soon 
as  property  is  acquired  in  order  to  effect 
sale  at  the  earliest  practicable  time. 
When  the  property  is  of  a  nature  that  it 
is  suitable  to  enable  an  eligible 
applicant  for  one  of  Farmers  Home 
Administration's  (FmH.^)  loan  programs 
to  meet  the  objectives  of  that  program, 
preference  will  be  given  to  eligible 
applicants.  Sales  are  authorized  for 
progriim  purposes  which  differ  from  the 
purposes  of  the  loan  the  property 
formerly  secured,  and  property  v\hich 
secured  more  than  one  type  of  loan  may 
be  sold  under  the  program  most 
appropriate  for  the  specific  property  and 
community  needs  as  long  as  the  price  is 
not  diminished.  Examples  are:  a 
dwelling  which  secured  an  Emergency 
loan  may  be  sold  as  a  Single  Family 
Housing  (SFH)  unit  if  suitable  for  that 
program;  detached  Labor  Housing  or 
Rural  Rental  Housing  units  may  be  sold 
as  SFH  units;  a  farm  which  secured  both 
Farm  Ownership,  Emergency  and/or 
Labor  Housing  loans  may  be  sold  under 
the  Farm  Ownership  program;  or  SP"H 
units  may  be  sold  as  a  Rental  Rural 
Housing  project.  All  such  properties  and 
applicants  must  meet  the  requirements 
for  the  loan  program  under  which  the 
sale  is  proposed. 

§  1955.103    Definitiont. 

As  used  in  this  subpart,  the  following 
apply: 

(a)  Auction  sale.  A  public  sale  in 
which  property  is  sold  to  the  highest 
bidder  in  open  verbal  competition. 

(b)  Approval  official.  The  FmHA 
official  having  loan  and  grant  approval 
authority  auhorized  under  Subpart  A  of 
Part  1901  of  this  Chapter. 

(c)  Closing  agent.  An  attorney  or  title 
insurance  company  designated  to  close 
loans  according  to  Part  1807  of  this 
chapter  (FmHA  Instruction  427.1. 
available  in  any  FmHA  office.) 

(d)  CON  ACT  or  COK'ACT 
PROPERTY.  Property  acquired  or  sold 
pursuant  to  the  Consolidated  Farm  and 
Rural  Development  Act  (CONACT) 
Within  this  subpart,  it  shall  also  be 
construed  to  cover  property  which 


secured  loans  made  pursuant  to  the 
Agriculture  Credit  Act  of  1978:  the 
Emergency  Agricultural  Credit 
Adjustment  Act  of  1978:  the  Emergency 
Agricultural  Credit  Act  of  1984;  and 
other  statutes  giving  agricultural  lending 
authority  to  FmHA. 

(e)  Credit  sale.  A  sale  in  which 
financing  is  provided  to  an  applicant  for 
the  purchase  of  inventory  property. 

(f)  Decent,  safe,  and  sanitary  housing 
(DSSJ.  Standards  required  for  the  sale  of 
Government  acquired  SFH,  .MFH,  and 
LH  structures  acquired  pursuant  to  the 
Housing  Act  of  1949.  "DSS"  housing 
unit(s)  are  structures  which  meet  the 
requirements  of  FmHA  as  described  in 
Subpart  A  of  Part  1924  of  this  chapter 
for  existing  construction  or  if  not 
meeting  the  requirements. 

(1)  Are  structurally  sound  and 
habitable, 
|2}  Have  a  potable  water  supply, 

(3)  Have  functionally  adequate,  safe 
and  operable  heating,  plumbing, 
electrical,  and  sewage  di.sposal  systems, 
and 

(4)  Meet  the  Thermal  Performance 
Standards  as  outlined  in  E.xhibit  D  of 
Subpart  A  of  Part  1924  of  this  Chapter. 

(g)  Eligible  terms.  Terms  prescribed  in 
FniHA  program  regulations  for  its 
various  loan  programs;  available  only  to 
persons/entities  meeting  the  eligibility 
requirements  set  forth  for  the  respective 
programs. 

(h)  Ineligible  terms.  Credit  terms 
offered  the  convenience  of  the 
Government  to  facilitate  sales;  more 
stringent  than  terms  offered  under 
FmHA's  loan  programs.  Applicable 
when  the  purchaser  does  not  meet 
program  eligibility  requirements  or 
when  the  property  is  determined 
unsuitable  (housing)  or  surplus  (other 
than  housing)  for  program  purposes. 
Loans  made  on  ineligible  terms  are 
classified  as  "Other  Real  Estate  (ORE)" 
and  are  serviced  accordingly. 

(i)  Inventory  property.  Property  for 
which  title  is  vested  in  the  Government 
and  which  secured  an  FmJiA  loan  or 
which  was  acquired  from  another 
Agency  for  program  purposes. 

(j)  Market  value.  The  most  probable 
price  which  property  should  bring,  as  of 
a  specific  date,  in  a  competitive  and 
open  market,  assuming  the  buyer  and 
seller  are  prudent  and  knowledgeable, 
and  the  price  is  not  affected  by  undue 
stimulus  such  as  forced  sale  or  loan 
interest  subsidy. 

|k)  Negotiated  sale.  A  sale  in  which 
there  is  a  bargaining  of  price  and/or 
terms. 

(1)  Organization  property.  Property 
for  which  the  following  loans  were 
made  is  considered  organization 
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property.  Community  Facility  (CF); 
Water  and  Waste  Disposal  (WWD); 
Association  Recreation;  Watershed 
(WS);  Resource  Conservation  and 
Development  (RC&D);  loans  to 
associations  for  Shift-in-Land  Use 
(Grazing  Association);  loans  to 
associations  for  Irrigation  and  Drainage 
and  other  soil  and  water  conservation 
measures:  loans  to  Indian  Tribes  and 
Tribal  corporations;  Rural  Rental 
Housing  (RRH)  to  both  groups  and 
individuals;  Rural  Cooperative  Housing 
(RCH);  Rural  Housing  Site  (RHS);  F.abor 
Housing  (LH)  to  both  groups  and 
individuals;  Business  and  Industry  (B&I) 
to  both  individuals  and  groups  or 
corporations:  and  Economic  Opportunity 
Cooperative  (EOC).  Housing-type  (RHS. 
RCH,  RRH  and  LH)  organization 
property  is  referred  to  collectively  in 
this  subpart  as  Multiple  Family  Housing 
(MFH)  property. 

(m)  Participating  broker.  A  duly 
licensed  real  estate  broker  who  has 
executed  a  listing  agreement  with 
FmHA. 

(n)  Regular  FmHA  sale.  Sale  made  by 
pther  than  sealed  bid  auction  or 
negotiation  by  FmHA  employees  or  real 
estate  brokers.  Regular  FmHA  sales  are 
made  at  market  value  unless  the  price  is 
administratively  reduced. 

(o)  Safe.  No  hazard  exists  on  property 
which  would  likely  endanger  the  health 
or  safety  of  occupants  or  users. 

(p)  Sealed  bid  sale.  A  public  sale  in 
which  property  is  offered  to  the  highest 
bidder  by  prior  written  bid  submitted  in 
a  sealed  envelope. 

(q)  Suitable  property.  Property  that 
can  be  used  to  carry  out  the  objectives 
of  an  FmHA  loan  program  with 
financing  provided  through  that 
program.  Inventory  housing  property 
located  in  an  area  whose  designation 
has  been  changed  from  rural  to  nonrurai 
and  whif  h  's  otherwise  suitable 
property  will  be  considered  as  if  it  were 
still  in  a  rural  area. 

(r)  Surplus  property.  Real  or  chattel 
property  acquired  pursuant  to  the 
CONACT  and  other  Acts  authorizing 
agricultural  lending  as  defined  in 
paragraph  (d)  of  this  section  that  is  not 
suitable  for  sale  to  eligible  applicants.  It 
also  includes  suitable  CONACT 
property  which  is  not  sold  within  3 
years  after  acquisition. 

(s)  Unsuitable  property.  Property 
acquired  to  the  Housing  Act  of  1949  that 
is:  unfit  for  a  borrower  to  carry  out  the 
objectives  of  an  FmHA  loan  progiam; 
fvjr  example,  a  dwelling  that  cannot  be 
feasibly  repaired  to  meet  Fmll.'X 
property  standards  for  existing 
construction  as  adopted  by  FmHA  in 
Subpart  A  of  Part  1924  of  this  chapter.  It 
may  be  an  otherwise  suitable  SFH 


property  which  is  so  poorly  located  it 
will  not  serve  as  an  adequate  residential 
unit  or  an  older  home  which  is 
excessively  expensive  to  heat  and 
maintain. 

§  1955.104    Authorities  and 
responsibilities. 

(a)  Redelegation  of  authority.  FmHA 
officials  will  redelegate  authorities  to 
the  maximum  extent  possible,  consistent 
with  program  requirements  and 
available  resources. 

(1)  The  State  Director  may  redelegate. 
in  writing,  any  authority  delegated  to 
him/her  in  this  subpart,  unless  it  is 
specifically  excluded.  These 
redelegation  are  authorized  to  a 
Program  Chief.  Program  Specialist  or 
Property  Management  Specialist  on  the 
State  Office  staff,  and  to  District 
Directors  and  County  Supervisors. 

(2)  The  District  Director  may 
redelegate  in  writing  any  authority 
delegated  to  him/her  in  this  subpart  to 
an  Assistant  District  Director  or  District 
Loan  Specialist. 

(3)  The  County  Supervisor  may 
redelegate  in  writing  any  authority 
delegated  to  him/her  in  this  subpart  to 
an  Assistant  County  Supervisor.  GS-7  or 
above,  determined  by  the  County 
Supervisor  to  be  qualified. 

(b)  Responsibility.  (1)  National  Office 
Program  Directors  are  responsible  for 
reviewing  and  providing  guidance  to 
State,  District,  and  County  Offices  in 
disposing  of  inventory  property. 

(2)  The  Stale  Director  is  responsible 
for  establii-hing  an  effective  program 
and  for  insuring  compliance  with  FmHA 
regulations.  For  organization  property, 
the  State  Office  is  lesponsible  for 
approval  of  inventory  property  sales. 

(3)  District  Directors  are  responsible 
for  disposal  actions  for  programs  under 
their  supervision  and  for  monitoring 
County  Office  compliance  w.'h  FmHA 
regulations  and  State  supplements. 

(4)  County  Supervisors  are 
responsible  for  timely  disposal  of 
inventory  property  for  programs  under 
their  supervision. 

(c)  Bid  or  offer  acceptance.  The 
approval  official  has  the  authority  to 
accept  or  reject  bids  or  offers  for 
inventory  property,  with  the  final  sale 
price  to  coincide  with  loan  approval 
limitations. 

Consolidated  Farm  and  Rural 
Development  Act  (CONACT)  Real 
Property 

§  19S5.105    Real  property  affected 
(CONACT). 

Sections  1955.10&-1955.108  of  this 
subpart  prescribe  procedures  for  ths 
sale  of  inventory  real  property  wh'ch 
secured  any  of  the  following  type  of 


loans  (referred  to  as  CONACT  property 
in  this  subpart):  Farm  Ownership  FO; 
Recreation  (RL);  Soil  and  Water  (SW); 
Operating  (OL);  Emergency  (EM); 
Economic  Opportunity  (EO):  Economic 
Emergency  (EE);  CF;  WWD;  RC&D;  WS; 
Association  Recreation;  EOC;  Rural 
Renewal;  Water  Facility;  B&I;  Irrigation 
and  Drainage;  Shift-in-land  Use  (Grazing 
Association);  and  loans  to  Indian  Tribes 
and  Tribal  Corporations. 

§  1955.106    Sale  of  suitable  property 
(CONACT). 

CONACT  real  property  which  has 
been  declared  suitable  for  sale  to 
eligible  applicants  will  be  offered  for 
regular  sale  to  eligible  applicants  in 
accordance  with  FmHA  regulations  that 
apply  to  the  appropriate  loan  program. 

(a)  Sale  by  FmHA.  When  possible,  the 
sale  of  suitable  CONACT  property 
should  be  handled  by  County 
Supervisors  and  District  Directors.  The 
date  Form  FmHA  1955-40,  "Notice  of 
Real  Property  for  Sale,"  as  posted  is  the 
date  the  property  is  offered  for  sale.  If 
an  eligible  applicant  is  not  available 
locally,  the  official  with  responsibility 
for  the  property  will  advise  other  FmHA 
District  and  County  Offices  in  the 
market  area  of  the  availability  of  the 
property.  When  requested  by  the  County 
Supervisor,  State  Office  Farmer 
Programs  staff  will  assist  in  publicizing 
property  for  sale  by  informing  other 
FmHA  County,  District,  and/or  State 
Offices.  Maximum  publicity  should  be 
given  to  the  sale  under  guidance 
provided  by  §  1955.146  of  this  subpart 
and  care  should  be  taken  to  spell  out 
eligibility  criteria. 

(b)  Real  estate  brokers.  The  State 
Director  may  authorize  use  of  real  estate 
brokers  to  sell  property  to  eligible 
apphcants  after  determining  that  the  use 
of  brokers  will  be  in  the  best  interest  of 
the  Government.  Selection  and  use  of 
brokers  will  be  in  accordance  with 

§  1955.130  of  this  subpart. 

(c)  Price.  Property  will  be  offered  or 
Hsied  for  its  market  value,  based  on  the 
condition  of  the  property  at  the  time  it  is 
made  available  for  sale. 

(d)  Credit  sale  procedure.  A  credit 
sale  to  eligible  applicants  will  be 
processed  as  follows: 

(1)  Form  FmHA  1955-15,  "Standard 
Sales  Contract-Sale  of  Real  Property  By 
the  United  States,"  will  be  used  to 
document  the  offer  and  acceptance  for 
regular  FmHA  sales.  When  more  than 
one  acceptable  offer  is  received  during 
business  hours  on  the  same  day,  the 
order  in  which  they  will  be  considered 
will  be  decided  by  lot.  If  otherwise 
acceptable,  the  contract  should  be 
signed  and  accepted  subject  to  approval 
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§  1955.107 
(CONACT) 

Surplus  properly  will 
public  sale  by  sealed  bi 
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available  for  sale.  Suita 
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reclassified  to  suitable 
official  and  sold  on  eli 
basis  for  this 
documented  in  the  ninn 

(a)  Rates  and  terms,  i 
will  be  offered  for  cash 
terms  of  not  less  than  a 
(10%)  down  payment  w 
balance  amortized  over 
exceed  25  years.  The 
business  and  industrial 
the  established  insured 
profit  corporations  plus 
community  programs 
interest  rate  will  be  the 
rate  for  Community 
interest  rate  for  all  othe' 
property  will  be  the 
Program  ineligible 
in  Exhibits  of  FmHA 
(available  in  any  FmH/ 
Stale  Director  will 
terms  for  surplus 
limitations.  After  exten 


ur  )1 
)1 
nver  tory 


SLirplt 
)  e 

»y 

gijl 
redetermii  ation 


in  erest 


pr  jperty 
le  :urrer 
Pro  [rams 
ithe-  sui 
cur  ent 
inter  ;st 
Ir  structi 


dete  m 
prope  ty 


Register  /  Vol.  50.  No.  110  /  Friday.  June  7.  1985  /  Rules  and  Regulations 


will  be 
offer  processed 


)e  offered  for 
or  auction  in 
47  or  §  1955.148 
possible  after 
us  and  made 
e  property 
for  3  years 
as  surplus: 
eligible  for 

us  property 
e  will  be 
the  authorized 
e  terms.  The 
must  be 
ng  record, 
urplus  property 
)r  on  ineligible 
ten  percent 

the  remaining 
a  period  not  to 

rate  for 
property  will  be 
3&I  rate  for 
\'2  percent;  for 

the 
:urrent  market 

The 
surplus 
Farmer 
rate  set  forth 
ion  440.1 
office).  The 
ine  the  loan 
within  these 
ive  sales  efforts 


where  no  acceptable  offer  has  been 
received,  the  State  Director  may  request 
the  Administrator  to  permit  offering 
surplus  property  for  sale  on  more 
favorable  rates  and  terms:  however,  a 
down  payment  of  not  less  than  ten 
percent  (10%)  must  be  required  and  the 
terms  may  not  be  more  favorable  than 
those  legally  permissible  for  eligible 
borrowers.  Surplus  property  will  be 
offered  for  sale  for  cash  or  terms  that 
will  provide  the  best  net  return  to  the 
Government.  The  term  of  any  financing 
extended  may  not  be  longer  than  the 
period  for  which  the  property  will  serve 
as  adequate  security.  All  credit  sales  on 
ineligible  terms  will  be  identified  as 
ORE  loans. 

(b)  Sale  by  sealed  bid  or  auction. 
Surplus  real  property  must  first  be 
offered  for  public  sale  by  scaled  bid  or 
auction.  The  State  Director  will 
determine  the  method  of  sale,  the 
minimum  acceptable  sale  price  and 
whether  or  not  credit  will  be  offered 
prior  to  the  offering.  The  minimum 
acceptable  sale  price  established  may 
not  be  more  than  the  market  value.  For 
sealed  bid  sales,  preference  will  be 
given  to  a  cash  offer  which  is  at  least 

*  percent  of  the  highest  offer 

requiring  credit. 

[■Refer  to  E.xhibit  B  of  FmHA  Instruction 
440.1  (available  in  any  FmHA  Office)  for  the 
current  percentage.) 

Equally  acceptable  sealed  bid  offers  will 
be  decided  by  lot. 

(c)  Negotiated  sale.  If  no  acceptable 
bid  is  received  either  from  a  sealed  bid 
sale  or  at  a  public  auction,  the  State 
Director  may  sell  the  property  at  the 
best  price  obtainable  without  further 
public  notice  by  negotiating  with 
interested  parties  includihg  all  previous 
bidders.  The  rates  and  terms  offered 
through  negotiation  will  be  within  the 
limitations  of  paragraph  (a)  of  this 
section.  A  sale  made  through 
negotiation  will  be  documented  and 
accepted  by  the  approval  official  on 
Form  FmHA  1955-46,  "Invitation,  Bid 
and  Acceptance-Sale  of  Real  Property 
by  the  United  States,"  and  will  be 
accompanied  with  a  bid  deposit  of  not 
less  than  ten  percent  (10%)  of  the 
negotiated  price  in  the  form  of  cashier's 
check,  certified  check,  postal  or  bank 
money  order,  or  bank  draft  payable  to 
FmHA  plus  any  other  conditions  relating 
to  acceptance  Preference  will  be  given 

to  a  cash  offer  which  is  at  least * 

percent  of  the  highest  offer  requiring 
credit. 

[■Refer  to  Exhibit  B  of  FmHA  Instruction 
440.1  (availdble  in  any  FmHA  Office)  for  the 
current  percentage.) 

Equally  acceptable  offers  will  be 
decided  bv  lot. 


(1)  In  negotiating  a  sale,  offers  may  be 
solicited  orally,  by  letter,  or  advertised 
in  local  newspapers.  The  persons 
interested  in  purchasing  the  property 
may  be  assembled  for  preliminary  open 
negotiation.  Solicitation  and 
advertisement  will  include  a  time  and 
date  by  which  negotiation  must  have 
been  completed. 

(2)  If  an  offer  represents  the  best  price 
obtainable,  the  approval  official  may 
accept  it  immediately:  however,  if  a 
credit  sale  is  involved,  this  acceptance 
will  be  subject  to  confirmation  of  the 
purchaser's  repayment  ability.  If  an 
acceptable  offer  is  not  negotiated  by  the 
date  set,  a  new  date  may  be  set  for 
further  negotiations.  The  amount  offered 
by  one  interested  party  will  not  be 
disclosed  to  any  other  party  except 
when  negotiation  is  by  preliminary  open 
negotiation.  An  offer  stipulating  that  the 
offeror  will  purchase  the  property  for  a 
specified  sum  above  the  best  offer  made 
will  not  be  considered. 

(3)  Advertising  will  be  ordered  by 
means  of  Standard  Form  1143, 
"Advertising  Order,"  in  accordance  with 
FmHA  Instruction  2024-F  (available  in 
any  FmHA  office).  Standard  Form  1034 
"Public  Voucher  for  Purchases  And 
Services  Other  Than  Personal"  will  be 
used  to  obtain  other  purchases  and 
services.  In  either  case,  Form  FmHA 
2024-1,  "Miscellaneous  Payment 
System,"  will  be  submitted  for  payment 
in  accordance  with  FmHA  Instruction 
2024-P  (available  in  any  FmHA  office). 

(d)  Sale  through  real  estate  brokers. 
The  State  Director  may  authorize  the 
use  of  real  estate  brokers  to  sell  surplus 
CON'ACT  real  property  at  the  market 
value  in  accordance  with  §  1955.130  of 
this  Subpart  only  after  the  conditions 
outlined  in  this  paragraph  have  been 
met.  The  conditions  are: 

(1)  The  State  Director  has  determined 
that  the  property  cannot  be  sold  by 
FmHA  employees: 

(2)  The  property  has  been  advertised 
for  sale  by  sealed  bid  or  auction  and 
negotiation,  and  no  acceptable  bids  or 
offers  have  been  received;  and 

(3)  Any  negotiations  have  been 
terminated. 

§  1955.108    Processing  and  closing 
(CONACT). 

(a)  Determining  repayment  ability 
and  creditworthiness.  If  a  credit  sale  is 
involved,  the  applicant  must  furnish 
necessary  financial  information  to  assist 
in  determining  repayment  ability  and 
creditworthiness.  Forms  FmHA  431-2, 
"Farm  and  Home  Plan,"  or  FmHA  1930- 
1,  "Balance  Sheet"  FmHA  1930-2,  "Cash 
Flow  Statement",  and  FmHA  1930-3, 
known  as  the  "Coordinated  Financial 
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Stdlemenf  (CFS)."  should  bp  used  for 
all  eligible  applicants  unless  the 
applicant  has  furnished  all  required 
inf.  rma'u^n  in  a:iotn:ir  acceptable 
forirat.  li.formation  regarding  ehgibiliti'. 
planned  development  and  total 
opqrattnns  will  be  provided  the  same  as 
for  the  :';spL\;iive  type  of  Fairrnji 
Program  lu*in.  Purchasers  requesting 
credit  on  ineligible  terms  will  be 
required  to  provide  sufficient 
information  to  establish  financial 
stubiiity.  creditworthiness  and  farm 
budgets  to  establish  repaymeni  ability. 
For  organization  propeity.  infomatiun 
will  be  provided  which  is  similar  to  an 
application  including  financial 
information  required  for  the  respective 
loan  program. 

(b)  Form  of  payment.  Payments  at 
dosing  will  be  made  in  the  form  of  cash, 
cnshier's  check,  certified  check,  po.stal 
or  bank  money  order,  or  bank  draft 
made  payable  to  FmlL\. 

(l)  Farm  real  properly.  Upon 
acceptance  by  the  approval  oificia!.  the 
County  Supervisor  or  District  Director 
will  provide  the  closing  agent  with  the 
nci  essary  information  to  close  the  sale. 

(d)  Organization  real  property.  Upon 
acceptance  of  the  bid  or  offer,  the  State 
Director  will  forward  the  original  Forms 
FmllA  195,1-^5  or  FmfiA  la'SS-iB.  the 
names  and  legal  description  to  be 
placed  on  the  deed,  the  amount  and 
terms  of  the  note  and  mortgage,  loan 
agreement  or  resolution  and  other 
pertinent  material  to  OGC  requesting 
that  they  provide  the  appropriate  legal 
instruments  and  instructions  for  closing 
the  transaction. 

(e)  Earnest  monny.  Earnest  money,  if 
any.  will  be  used  to  pay  purchaser's 
closing  costs  with  any  balance  of  the 
costs  bping  paid  by  the  purchaser.  Any 
excess  earnest  money  will  be  credited  to 
the  purchase  price  or  recognized  as  a 
part  of  the  purchase 's  down  payment. 

(f)  Closing  and  reporting  salt's.  Title 
clearance,  loan  closing,  and  property 
insurance  requirements  for  a  credit  sale 
will  be  the  sanrie  as  for  a  program  loan, 
except  tiiR  property  will  be  conveyed  by 
Form  FmHA  1955-49.  in  accordance 
with  §  1935.1-n(a)  of  this  subpart.  When 
the  transaction  is  closed,  the  County 
Supervisor  or  District  Director  will 
prepare  and  submit  Form  FmHA  1955-50 
in  accordance  with  the  FMI. 

(g)  Classification.  Credit  sales  on 
ineligible  terms  will  be  classified  as 
ORE  loans  and  serviced  accordingly. 

(h)  State  Supplements.  A  State 
Supplement  specifying  modifications  to 
be  made  in  note  and  mortgage 
instruments  as  pertinent  to  a  credit  sale 
to  an  ineligible  purchaser  will  be  issued 
with  the  advice  and  approval  of  OGC. 


ti  1955.109    I  Reserved] 

Rural  Housing  (RH)  Real  Property 

§  1955.1 10    SatGS  of  real  estate  that 
secured  RH  loans  (housing). 

Sections  1955.111— 19.S5.119  of  this 
subpart  pertain  to  real  property  that 
secured  loans  madie  under  the  Housing 
Aof  of  1949,  as  amended,  (RH  property). 
Pr(>pcrty  which  secured  RH  loans  made 
under  Section  502  or  504  of  the  Housing 
Act  of  1949.  as  amended,  is  referred  to 
as  SFH  property.  All  other  RH  property 
is  referred  to  as  MF^i  property. 

§  1955.1 1 1     Propsrty  repair  (t^ousing). 

(a)  Suitable propp.rty.  Suital^le 
property  will  he  secured,  maintained, 
and  repaired  in  accordance  with 

§  1955.64  cf  Subpart  B  of  Part  1955  of 
this  chapter. 

(b)  Unsuitable  properly.  Sufficient 
maintenance  to  retain  o:  enhance  the 
visual  appeal  of  the  property  will  be 
peiformed  provided  it  is  economi<  ally 
justified.  When  economically  feasible, 
repairs  will  be  made  prior  to  offering  the 
properly  for  sale  unless  a  prospective 
purchaser  has  indicated  an  interest  in 
buying  the  property  "as  is"  or  the 
County  Supervisor  or  District  Director 
documents  that  the  property  would 
likely  be  vandalized  prior  to  sale.  If  the 
property  is  not  repaired  to  meet  DSS 
standards,  the  advertising  requirements 
and  deed  restriction  provisions  outlined 
in  §  1955.116  of  this  subpart  apply;  and  it 
will  immediately  be  offered  for  sale  "as 
is."  If  the  property  is  not  sold  within  120 
days,  or  if  the  State  Director  determines 
a  regular  sale  is  not  feasible,  the 
structure  may  be  offered  for  sale  by 
sealed  bid  or  auction  or  as  ohattel,  to  be 
removed  from  the  site,  in  accorduace 
with  §  1955.122  of  this  subpart.  If  no 
offer  is  received,  the  structure{si  may  be 
removed  by  contract  in  accordance  with 
FmHA  Instruction  1955-D  (available  in 
any  FmHA  office)  and  the  site  offered 
for  sale. 

§  1 955. 1 1 2    Method  of  sale  (housing). 

(a)  Soles  by  FmHA.  Sales  rustomarily 
will  be  made  by  FmH.A  p^rconnel  ir 
accordance  with  §  1355.1"!  \  i\r\C' 

§  1955.115  of  this  Subpart  (as 
appropriate)  when  staffing  and 
workload  permit  and  inventory  levels  do 
not  exceed  those  outlined  in  paragraph 
(b)  of  this  section.  Adequate  and  timely 
advertising  in  accordance  with 
§  1955.146  of  this  subpart  is  of  utmost 
importance  when  this  method  of  sale  is 
used.  For  MFH,  this  method  will  always 
be  used  unless  another  method  is 
authorized  by  the  Assistant 
Administrator  for  Housing. 

(b)  Real  estate  brokers.  The  ser\ices 
of  real  estate  brokers  for  regular  sales 


will  be  used  as  provided  for  in 
§  1955.130  of  this  subpart  in  any  County 
Office  with  5  or  more  SFH  properties  in 
inventory  at  any  ore  lime  during  the 
calendi^r  year.  The  use  of  real  "state 
brokers  by  County  Offices  having  less 
than  5  SFH  properties  in  inventory  al 
t:ny  one  time  during  the  calendar  year  is 
optional  by  the  Stnte  Director  if  staffing 
and  workload  permit  sales  directly  by 
FmHA.  Vv'hen  broker  services  for  SFH 
are  used,  the  FniHA  office  will  not 
conduct  direct  sales  for  the  listed 
property  but  will  refer  inquiries  to  the 
broker  or  lift  of  participating  brokers 
unless  an  acceptable  written  offer  has 
been  recei',  ed  on  a  property  prior  to  the 
time  it  has  been  determined  available 
for  ssle  and  listed  with  brokers.  Brokers 
may  only  be  used  for  MFH  wi'h 
authorization  ef  the  Assistant 
Administrator  for  t'ousing. 

(c)  Sealed  bid  ur  auction  If  the  Slate 
Director  delt rmines  that  uns'iitable  SFH 
properties  have  been  given  adequate 
m:<rket  exposure  and  tllat  diligent  sales 
efforts,  including  use  of  real  estate 
brokers,  have  not  produced  buyers,  he/ 
she  may  authorize  sale  by  sealed  bid  or 
public  auction.  Suitable  SFH  property 
will  be  sold  by  regular  sale  only,  unless 
the  Assistant  .^dm;nistrato^  for  Housing 
authorizes  the  use  of  the  sealed  bid  or 
auction  method.  These  authorities  may 
not  be  redelegated.  Indiscriminate  use  of 
these  methods  of  sale  could  adversely 
affect  other  properties  located  in  a 
subdivision.  Therefore,  the  decision  to 
use  sealed  bid  or  auction  sale  methods 
to  dispose  of  SFH  units  located  in  a 
subdivision  must  address  the  number  of 
dwellings  to  be  sold  by  these  methods, 
the  suitabiliiy  of  the  entire  subdivision 
for  further  FmHA  financing,  and  the 
effect  of  such  sales  on  the  surrounding 
borrowers.  Detailed  guidance  for 
conducting  sealed  bid  sales  is  provided 
in  §  1955.147  of  this  suiipart  and  for 
condiicting  auctioH'^ales  in|§  1955.131 
and  1955.148  of  this  subpart. 

§  1955. 1 13    Price  (housing). 

Real  property  will  be  offered  or  listed 
for  its  market  value,  as  adjusted  by  any 
administrative  price  reductions  provided 
for  in  this  section.  That  market  value 
will  be  based  on  the  condition  of  the 
property  at  time  it  is  made  available  for 
sale.  However,  when  a  Section  515  RRH 
credit  sale  is  being  made  to  a  nonprofit 
organizr^tion  or  public  body  to  ufilize 
forpjer  single  family  dwellings  as  a 
rental  or  cooperative  project  for  very- 
Ion -income  residents,  the  price  will  be 
the  lesser  of  ihe  Gcvernment's 
investment  or  the  market  value,  less 
administrative  price  reduction.<!.  if  any 
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(ii)  SFH price  reductior 
properly  has  not  sold  afte  r 
actively  marketed  for  at  1 
the  County  Supervisor  or 
Director  may  administrat 
the  price  by  an  amount  n 
five  percent  (5°t)  if  deemed 
best  interest  of  the  Gov 
reappraise  the  property  i 
market  data  indicates  thi 
warranted.  Subsequent  p 
not  to  exceed  5%  per  red 
made  in  periods  of  not  1 
days  each.  Administrativ 
reductions  may  be  made 
changing  the  SFH  apprai 
Reduction(s)  will  be 
running  record.  Active  w 
otherwise  acceptable  exc^' 
will  be  retained  and  act: 
highest  price  if  equal  to  o 
the  reduced  price. 

(b|  MFH price  reductitHi 
family  property,  the  sale 
be  reduced  to  the  extent 
value  has  decreased  as  s 
current  market  appraisal. 
Director  will  not  reduce  t 
without  the  prior  written 
State  Director.  The  State 
request  National  Office  a 
reductions  of  price  for  mi 
properly  if  the  inventory 
time  of  acquisition  excee|led 
Director's  loan  approval 
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participating  brokers  is  the  effective 
date  that  the  offer  for  sale  has  begun 
and  the  date  it  is  mailed  to  participating 
brokers  is  the  effective  date  of  listing. 
Offers  and  listings  will  provide  for  sales 
on  both  eligible  or  ineligible  terms. 
However,  all  suitable  SFH  property  will 
be  available  for  purchase  by  eligible 
SFH  applicants  only  for  the  first  30  days 
from  the  date  of  the  initial  offering  or 
listing,  and  for  the  first  30  days  from  the 
date  of  any  reduction  in  price.  During 
this  30-day  period,  offers  will  be 
accepted  from  others  and  held  until  the 
beginning  of  the  business  day  following 
the  30-day  period  when  they  will  be 
considered  along  with  all  other  offers 
received  that  business  day.  If  not  sold 
during  the  30-day  period,  the  property 
may  then  be  purchased  by  either  eligible 
or  ineligible  buyers  on  a  first-come  first- 
served  basis.  However,  for  written 
offers  received  during  business  hours  on 
the  same  day,  eligibles  will  be  giv  en  first 
priority,  then  cash  offers  will  take 
precedence  over  offers  requiring  credit. 
Among  cash  offers  or  offers  requiring 
credit  on  ineligible  terms,  an  offer  higher 
than  the  listed  price  will  be  given 
preference.  Preference  will  be  given  to  a 

cash  offer  which  is  at  least * 

I  RefiT  to  Exhibit  B  of  Fml  I.A  Instruction 
440.1  (available  in  any  Fmll.A  tiffice)  for  th(! 
current  percen!:ise.| 

(For  offers  requiring  credit  on  eligible 
terms,  no  preferences  will  be  given  for 
an  offer  higher  than  the  listed  price.  An 
offer  from  an  eligible  applicant  which  is 
higher  than  the  listed  price  will  be 
treated  as  equally  acceptable  with  other 
offers  from  eligibles  and  sold  for  the 
listed  price.)  Selection  of  equally 
acceptable  offers  in  any  category 
(eligible  or  ineligible)  received  the  same 
business  day  will  be  made  by  lot.  Credit 
sales  to  eligible  applicants  will  be  in 
accordance  with  the  provisions  of 
Subpart  A  of  Part  1944  of  this  chapter. 
Sales  to  ineligibles  will  be  for  cash  or  as 
credit  sales  on  ineligible  terms  as 
outlined  in  §  1955.118  of  this  subpart. 
Offers  for  less  than  the  listed  price  may 
be  held  until  the  price  has  been  reduced 
administratively  to  the  offer  price  or  the 
property  is  reappraised,  whichever 
occurs  first.  The  lesser  offers  will  be 
considered  as  received  on  the  date  of 
the  price  reduction. 

(b)  Multiple-family  housing.  The  sale 
price  will  be  established  in  accordance 
with  §  1955.113  of  this  subpart. 
Notification  of  known  interested 
prospective  offerors  and  advertising 
should  be  handled  as  set  forth  in 
§  1955.146  of  this  subpart.  The  sale 
information  will  include  the  sale  price 
and  require  all  offerors  to  submit  an 
application  package  comparable  to  that 


required  by  the  respective  loan  program 
which  will  be  reviewed  by  the  Stale 
Director.  The  sale  date  will  be  set  to 
allow  adequate  time  for  advertising  and 
review  of  applications.  Offerors  whose 
applications  are  rejected  by  FmHA  will 
be  notified  in  writing  by  the  approval 
official.  An  offeror  may  withdraw  an 
offer  prior  to  the  sale  date,  but  on  the 
sale  date,  all  offers  from  applicants 
determined  eligible  for  the  type  of  loan 
being  offered  will  be  considered.  Offers 
will  be  place  in  a  receptacle  and  one 
offer  drawn.  Award  will  be  made  to  the 
offeror  drawn.  The  successful  offeror 
will  be  notified  immediately  in  writing 
by  the  approval  official,  return  receipt 
requested,  that  the  successful  offeror's 
offer  has  been  accepted  even  if  the 
successful  offeror  was  present  at  the 
sale.  The  remaining  offerors  will  each  he 
notified  by  letter,  return  receipt 
requested,  that  their  offer  was  not 
successful,  the  selection  of  the 
successful  offeror  was  by  lot  and 
therefore  is  not  appealable.  If  an 
unsuccessful  offeror  was  not  present  at 
the  sale  and  requests  the  name  of  the 
successful  offeror,  the  name  may  be 
released.  If  the  MP'H  property  has  been 
listed  with  real  estate  brokers  after 
receiving  authorization  from  the 
Assistant  Administrator  for  Housing. 
Form  FmHA  1955-40,  or  other 
appropriate  form  designated  for  MFH 
property,  will  be  used  and  the  property 
sold  to  the  first  eligible  applicant 
meeting  the  respective  program 
requirements.  Any  other  method  of  sale 
must  receive  the  prior  written 
authorization  of  the  Assistant 
Administrator  for  I  lousing. 

(c)  Single  family  inventory  converted 
to  MFH.  Written  offers  by  non-profit 
organizations  or  public  bodies  will  be 
considered  by  FmHA  for  the  purchase  of 
multiple  SFH  units  for  conversion  to 
MFH. 

(1)  The  price  provisions  of  §  1955.113 
and  the  processing  provisions  for  MFH 
in  §  1955.117  of  this  subpart  apply  to 
such  a  conversion. 

(2)  The  provisions  of  §  1955.130  of  this 
subpart  pertaining  to  real  estate  brokers 
apply,  as  applicable,  and  a  commission 
will  be  due  in  the  normal  manner  on 
units  which  were  listed  with  the 
broker(s). 

(3)  Prior  approval  of  the  National 
Office  is  required  before  issuance  of 
P'orm  AD-622,  "Notice  of  Preapplication 
Review  Action."  A  preapplication  with 
the  information  outlined  in  Exhibit  A-6 
of  Subpart  E  of  Part  1944  of  this  chapter, 
along  with  the  State  Director's 
recommendation,  will  be  forwarded  to 
the  National  Office,  Attention:  Assistant 
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Administrator  for  Housing,  for  a 
determination  and  further  guidance. 

(4)  A  credit  sale  for  this  purpose  will 
be  made  according  to  the  provisions  of 
Subpart  E  of  Part  1944  of  this  chapter,  as 
modified  by  §  1955.117  of  this  subpart, 
except  the  units  need  no4  be  contiguous, 
but  they  must  be  located  in  close  enough 
proximity  so  that  management  costs  are 
not  increased  nor  management 
capabilities  diminished  because  of 
distance. 

(5)  An  additional  loan  may  be  made 
simultaneously  with  the  credit  sale,  or 
later;  only  when  the  property  involved 
meets  the  definition  of  "project"  set 
forthln  §  1944.205(j)  of  Subpart  E  of  Part 
1944  of  this  chapter. 

(d)  CONACT  residential  property 
suitable  for  the  SFH program.  When  a 
singlfe  family  house  acquired  under  the 
COi'^ACT  is  determined  to  be  suitable 
for  the  SFH  program,  it  may  be  offered 
for  sale  as  a  SFH  unit  as  though  it  had 
been  acquired  under  the  SFH  program.  It 
may.  however,  be  sold  in  this  manner  to 
an  eligible  RH  borrower  on  eligible 
terms  only—noX  for  cash  or  on  ineligible 
terms.  When  a  house  is  offered  for  sale 
under  this  paragraph,  the  listing  notices 
and  any  advertising  (whether  being  sold 
by  FmHA  or  through  real  estate  brokers) 
must  state  this  restriction. 

§  19S5. 1 1 5    Sales  steps  for  unsuitable 
property  (housing). 

The  appropriate  FmHA  office  will 
take  the  following  steps  after  repairs,  if 
economically  feasible,  are  completed. 
The  appraisal  will  be  updated  to  reflect 
repairs  and  improvements,  if  any,  and 
Form  FmHA  1955-40  for  SFH  property, 
or  other  appropriate  notice  for  MFH 
property,  will  be  prepared. 

(a)  Single  family  housing.  Sales  steps 
will  be  the  same  as  for  suitable  SFH 
property,  as  provided  in  §  1955.114(a)  of 
this  subpart,  except  that  sales  must  be 
for  cash  or  credit  on  ineligible  terms  as 
provided  in  §  1955.118  of  this  subpart.  If 
an  unsuitable  SFH  property  has  not  sold 
after  120  days  from  being  offered  for 
sale  or  listed  with  brokers, 
consideration  should  be  given  to  using  a 
sealed  bid  or  auction  sale  method.  Use 
of  the  sealed  bid  or  auction  method 
without  attempting  a  regular  sale  may 
be  considered  in  special  circumstances; 
e.g..  where  structures  have  been 
substantially  destroyed  by  fire  with  the 
remaining  value  being  only  in  the  land. 
Special  circumstances  may  also  indicate 
that  the  structures  should  be  sold  as 
chattel  (salvage)  when  authorized  by  the 
State  Director.  Sealed  bid  sales  of 
unsuitable  SFH  property  should  be 
completed  and  closed  within  90  days  of 
the  State  Director's  authorization  to  use 
this  method.  Auction  sales  should  be 


completed  and  closed  within  120  days  of 
the  State  Director's  authorization  to  use 
this  method.  The  advertising 
requirements  and  deed  restrictions  of 
§  1955.116  of  this  subpart  apply  to 
unsuitable  properties  which  do  not  meet 
FmHA  DSS  standards. 

(b)  Multiple-family  housing.  Sales 
steps  will  be  the  same  as  for  suitable 
MFH  property  as  provided  in 
§  1955.114(b)  of  this  subpart  except  that 
sale  must  be  for  cash  or  credit  on 
ineligible  terms  as  set  forth  §  1955.118  of 
this  subpart.  Additionally,  if  cash  offers 
are  received,  they  will  be  given  first 
preference  by  drawing  from  the  cash 
offers  only.  If  the  State  Director 
determines  an  auction  sale  should  be 
used  to  sell  unsuitable  MFH  property, 
authority  to  use  that  method  of  sale 
must  be  requested  from  the  Assistant 
Adminislraior  for  Housing.  Inventory 
files  including  information  on  the 
acquisition,  marketing  efforts  made, 
management  of  the  property,  other 
pertinent  information,  a  memorandum 
covering  the  facts  of  the  case,  and 
.recommendations  of  the  State  Director 
must  be  submitted  for  review. 

§  1955.116    Requirements  for  sale  of 
property  not  meeting  decent,  safe  and 
sanitary  (DSS)  standards  (housing). 

(a)  Notices  and  advertising.  If  the 
inventory  housing  property  has  a  single- 
family  dwelling  or  a  MFH  unit  which 
does  not  meet  DSS  standards  as  defined 
in  §  1955.103(f)  of  this  subpart,  any 
"Notice  of  Real  Property  For  Sale." 
"Notice  of  Sale,"  or  any  other 
advertisement  used  in  conjunction  with 
advertising  the  sale  must  contain  the 
following  notice: 

The  structure  presently  on  this  property 
does  not  meet  the  "Decent,  Safe,  and 
S,initary  Housing"  standards  as  defined  by 
the  Farmers  Home  Administration.  Prior  to 
being  used  for  residential  purposes,  the 
structure  must  be  restored  or  repaired  to: 

(1)  Be  stnicturally  sound  and  habitable, 

(2)  Have  a  potable  water  supply. 

|3)  Have  functionally  adequate,  safe,  and 
operable  heating,  plumbing,  electrical  and 
sewtige  disposal  systems,  and 

(4)  Meet  the  Thermal  Pc!f(jnn.nnc« 
Slcmdards  for  existing  construction  as 
outlined  in  Exhibit  D  of  Subpart  A  of  Part 
1924  of  Title  7  of  the  Code  of  Federal 
Regulations. 

(b)  Sales  agreements.  If  a  housing 
structure  in  inventory  does  not  meet 
DSS  standards,  the  Forms  FmHA  1955- 
45  or  Form  FmHA  1955-46  used  in 
conjunction  with  the  sale  must  indicate 
the  type  of  deficiencies  that  exist  and 
must  contain  the  following  clause; 

This  property  contains  a  dwelling  unit  or 
units  which  FmHA  has  deemed  to  be 
inadequate  for  residential  occupancy.  The 
Quitclaim  Deed  by  which  the  property  will  be 


conveyed  to  the  purchaser  will  contain  a 
covenant  binding  the  purchasers  and  the 
property  which  will  restrict  ihe  residential 
unit|s)  on  the  property  from  being  used  for 
residential  occupancy  until  the  dwelling 
unit{s)  is  structurally  sound  and  habitable, 
has  a  potable  water  supply,  has  functionally 
adequate,  safe  and  operable  heating, 
plumbing,  electrical  and  sewage  disposal 
systems,  and  meets  the  Thermal  Performance 
Standards  as  outlined  in  Exhibit  D.  of 
Subpart  A  of  Part  1924  of  Title  7  of  the  Code 
of  Federal  Regulations.  This  restriction  is 
imposed  pursuant  to  section  510(e)  of  the 
Housing  Act  of  1949,  as  amended,  42  U.S.C. 
§  1480(e). 

(c)  Quitclaim  deed.  The  following  or 
similar  restrictive  clause  adapted  for  use 
in  an  individual  State  pursuant  to  a 
Slate  Supplement  approved  by  OGC 
must  be  added  to  the  quitclaim  deed  for 
properties  with  dwellings  which  do  not 
meet  the  definition  of  decent,  safe,  and 
sanitary: 

Pursuant  to  section  510(e)  of  the  Housing 
Act  of  1949,  as  amended,  42  U.S.C.  §  1480(e), 
the  purchaser  ("Granlee"  herein)  of  the 
above-described  real  property  (the  'subject 
property"  herein)  covenants  and  agrees  with 
the  United  States  acting  by  and  through 
Farmers  Home  Administration  (the  "Grantor" 
herein)  that  the  dwelling  unit(s)  located  on 
the  subject  property  as  of  the  date  of  this 
Quitclaim  Deed  will  not  be  occupied  or  used 
for  residential  purposes  until  the  unit(s|  is 
structurally  sound  and  habitable,  has  a 
potable  water  supply,  has  functionally 
adequjte.  safe,  and  operable  heating. 
plumbing,  electrical  and  sewage  disposal 
systems  and  meets  the  Thermal  Performance 
Standards  as  outlined  in  Exhibit  D  of  Subpart 
A  of  P.Tt  1924  of  Title  7  of  the  Code  of 
Federal  Regulations.  This  covenant  shall  be 
binding  on  Grantee  and  Grantee's  heirs, 
assigns  and  successors  and  will  be  construed 
as  both  a  covenant  running  with  the  subject 
property  and  as  an  equitable  servitude.  This 
covenant  will  be  enforceable  by  the  United 
States  in  any  court  of  competent  jurisdiction. 
When  the  existing  dweUing  unit(s)  on  the 
subject  property  complies  with  the 
aforementioned  standards  of  the  Farmers 
Home  Administration  or  the  unit(s)  has  been 
completely  razed,  upon  application  to 
Farmers  Home  Administration  in  accordance 
with  its  regulations,  the  subject  property  may 
be  released  from  the  effect  of  this  covenant 
and  this  covenant  will  thereafter  be  of  no 
further  force  or  effect. 

(d)  Release  of  restrictive  clause.  A 
State  Supplement  outlining  the 
procedure  for  releasing  the  DSS 
covenant  will  be  issued  with  the  advice 
and  approval  of  OGC. 

§  1955.1 17    Processing  credit  sales  on 
eligible  terms  (housing). 

The  following  provisions  apply  to  all 
credit  sales  on  eligible  terms: 

(a)  Offers.  Form  FmHA  1955-45  will 
be  used  to  document  the  offer  and 
acceptance  for  regular  FmHA  sales. 
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excess  deposit  will  be  refunded  to  the 
purchaser  For  MFH  sales  to  profit  or 
limited  profit  buyers,  any  excess  earnest 
money  deposit  will  be  creditt.d  to  the 
purchase  price  and  recognized  as  a  part 
of  the  purchaser's  initial  inveslnient. 

(3)  The  County  Supervisor  or  District 
llirector  will  provide  the  ciosinq  agent 
with  the  necessary  information  for 
closing  the  sale.  The  assistance  of  OG(^ 
will  be  requested  to  provide  closing 
instructions  in  e.xceptional  or  complex 
cases  and  for  all  MFH  sales. 

(h)  Reporting.  After  the  sale  is  dosed. 
It  will  be  reported  according  to 
§  1955.142  of  this  subpart. 

!5  1955.118    Processing  cash  sales  or  credit 
sales  on  ineligible  terms  (housing). 

Cash  sales  will  be  closed  by  the 
servicing  official  collecting  the  purchase 
price  (less  any  earnest  money  or  bid 
deposit)  and  delivering  the  deed  to  the 
purchaser.  Proceeds  will  be  remitted 
according  to  FmH.A  Instruction  IQ'.l-B 
(available  in  any  FmHA  office).  The 
following  provisions  apply  to  credit 
sales  on  ineligible  term.s: 

(a)  General.  The  provisions  of 

S  1955  117(a)  and  (c)  of  this  subpart  also 
apply  lo  sales  on  ineligible  terms. 
However,  the  following  modification  on 
instruments,  if  applicable,  will  be  made 
and  initiated  by  both  the  applicant  and 
the  approval  official: 

(1)  On  the  promissory  note,  any 
covenants  relaMng  to  graduation  to  other 
credit,  personal  occupancy,  and 
restrictions  on  leasing  will  be  deleted  by 
lining  through  and  will  be  initiated  by 
the  obligor{s). 

(2)  On  the  security  instrument 
(mortgage  or  deed  of  friist)  the 
covenants  relating  to  graduation  to  other 
credit,  personal  occupancy,  and 
restrictions  on  lease  will  be  deleted  by 
lining  through  and  will  be  initialed  by 
the  morlgagor(s). 

(b)  Down  payment.  Down  payment  of 
not  less  than  10  percent  of  the  purchase 
price  is  required  at  closing  and  will  be 
remitted  by  the  servicing  official 
according  to  FmHA  Instruction  1P51-B 
(available  in  any  FmH.A  office). 

(c)  Interest  rate.  The  ineligible  SFH 
interest  rate  will  be  charged  on  all  credit 
sales  of  SFH  property  on  ineligible 
terms.  The  Section  515  RRl  I  interest  rate 
plus  '2  percent  will  be  charged  on  all 
other  types  of  housing  credit  sales.  Refer 
to  Exhibit  B  of  FmHA  Instruction  440.1 
(available  in  any  FmHA  Office)  for 
interest  rates. 

(d)  Term  of  note.  The  balance  of  the 
purchase  price  will  be  amortized  as 
follows,  except  the  term  will  never  be 
longer  than  the  period  for  which  the 
property  will  serve  as  adequate  security: 


(!)  SFH.  (A)  When  a  purchaser  does 
not  own  an  adequate  home.  in;:>nds  to 
occupy  the  house,  and  cannot  obtain 
other  credit  for  its  purchase,  the  term 
may  be  for  a  period  not  to  exceed  30 
years. 

(B)  For  purchasers  who  do  not  meet 
the  criteria  in  paragraph  (d)(iliA)  of  this 
section,  the  note  amount  will  be 
amortized  for  not  more  than  10  years. 
However,  if  the  Slide  Director 
determines  more  favorable  terms  are 
necessary  to  fccililale  thi;  sale,  the  nnic 
amount  may  be  amortized  using  a  20- 
year  factor  with  payment  in  fu^l  (balloon 
pa\  ment)  due  not  later  than  10  years 
from  the  dale  of  closing. 

(ii)  MFH.  No  more  than  10  years 
unless  the  State  Director  deiermines 
more  favorable  terms  are  necessary  to 
facilitate  the  sale  in  which  case  the  note 
amount  may  be  amortized  using  a  30- 
year  factor  with  payment  in  full  (balloon 
payment)  due  not  later  than  10  years 
from  the  date  of  closing. 

(e)  Ck:s!n^sa!e.  Title  clearance,  loan 
closing  and  property  insurance 
requirements  for  a  ciedit  sale  are  the 
same  as  for  a  program  loan  except: 

(1)  The  pioperty  will  be  conveyed  in 
accordance  with  §  1955.141(a)  of  this 
subpart. 

(2)  The  purchasci  will  pay  closing 
costs.  Eaf-nest  money,  if  any,  will  be 
used  to  pay  purchaser's  closing  costs 
with  any  balance  of  closing  costs  being 
paid  by  the  purchaser. 

(3)  The  County  Supervisor  or  District 
Di.'ector  will  provide  the  closing  agen! 
with  the  necessary  information  for 
closing  the  sale.  The  assistance  of  OGC 
will  be  requested  to  provide  closing 
instructions  in  exceptional  or  complex 
cases  and  for  all  MFH  sales. 

(f)  Reporting:  After  the  sale  is  closed, 
it  will  be  reported  according  to 
§n955.142  of  this  subpart. 

(g)  Classification.  Credit  sales  on 
ineligible  terms  will  be  classified  as 
ORE  loans  and  serviced  accordingly. 

§  1955.119    Payment  of  discount  points 
(housing). 

To  effect  regular  sale  of  inventory 
SFH  property  to  a  purchaser  who  is 
financing  the  purchase  of  the  property 
with  a  nonFmHA  loan,  the  State 
Director  may  authorize  the  payment  by 
FmHA  of  not  more  than  three  discount 
points.  The  payment  must  be  a 
customa.-y  requirement  of  the  lender  for 
the  seller  within  the  community  where 
the  property  is  located.  Terms  of 
payment  will  be  incorporated  in  Form 
FmHA  19.55-45  and  will  be  fixed  as  of 
the  date  the  form  is  signed  by  the 
appropriate  FmH.'\  official.  Points  will 
not  be  p.iid  to  reduce  the  interest  rate  lo 
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I     be  paid  by  the  purchaser.  The  payment 
[     will  be  deducted  from  the  funds  to  be 
received  by  FmHA  at  closing. 

§  1955.120    I  Reserved) 

[     Challel  Property 

§  1955.121    Sale  of  acquired  chattels 
(chattel). 

Sections  1955.122-1955.124  of  this 
subpart  prescribe  procedures  for  the 
'     sale  of  all  acquired  chattel  property 
except  real  property  rights.  The  State 
Director  is  authorized  to  sell  acquired 
chattels  by  auction,  sealed  bid,  regular 
sale  or,  for  perishable  items  and  crops, 
by  negotiated  sale.  The  State  Director 
may  redelegate  authority  to  any 
qualified  FmHA  employee. 

§  1955.122    Method  of  sale  (chattel). 
Acquired  chattels  will  be  sold  as 
expeditiously  as  possible  using  the 
method(s)  considered  most  appropriate. 
If  the  chattel  is  not  sold  within  180  days 
after  acquisition,  assistance  will  be 
requested  as  outlined  in  §  1955.143  of 
this  subpart. 

(a)  Regular  sale.  Chattels  may  be  sold 
by  FmHA  employees  at  market  value  to 
eligible  applicants.  Form  FmHA  440-21. 
"Appraisal  of  Chattel  Property."  will  be 
used  when  appraising  chattels  for 
regular  sale. 

(b)  Auctions.  Section  1955.148  of  this 
subpart  provides  detailed  guidance  on 
auctions  applicable  to  the  sale  of 
chattels,  as  supplemented  by  this 
section. 

(1)  Established  public  auction.  An 
established  public  auction  is  an  auction 
conducted  at  a  facility  that  is  widely 
advertised  and  that  is  held  on  a 
regularly  scheduled  basis.  This  method 
of  sale  is  particularly  suited  for  the  sale 
of  commodities,  farm  machinery  and 
livestock.  No  additional  public  notice  of 
sale  is  required  other  than  that 
commonly  used  by  the  facility.  This  is 
the  preferred  method  of  disposal. 

(2)  Other  auctions.  Other  auctions, 
whether  conducted  by  FmHA  employees 
or  fee  auctioneers,  are  suitable  for  on- 
premises  sales,  for  sale  of  dissimilar 
chattels,  and  for  the  sale  of  chattels  in 
conjunction  with  the  auction  of  real 
property.  A  minimum  of  5  days  public 
notice  will  be  given  prior  to  the  date  of 
auction. 

(c)  Sealed  bid  sales.  Section  1955.147 
of  this  subpart  provides  detailed 
guidance  on  sealed  bid  sales  applicable 
to  the  sale  of  chattels.  When  it  is 
believed  that  financing  will  have  to  be 
provided  through  a  credit  sale,  this 
method  has  advantages  over  auction 
sales.  It  requires,  however,  additional 
steps  in  the  event  any  established 
minimum  price  is  not  obtained. 


Preference  will  be  given  to  a  cash  offer 

which  is  at  leasl *  percent  of  the 

highest  offer  requiring  credit. 

I*  Refer  to  Exhibit  B  of  FmHA  Instruction 
440.1  (av;iilable  in  any  FmHA  office)  for  the 
current  percentage.) 

(d)  Negotiated  sale.  Perishable 
acquired  items  and  crops  (except 
timber)  and  chattels  for  which  no 
acceptable  bid  was  received  from 
auction  or  sealed  bid  methods  may  be 
sold  by  direct  negotiation  for  the  best 
price  obtainable.  Preference  will  be 
given  to  a  cash  offer  which  is  at  least 

*  percent  of  the  highest  offer 

requiring  credit. 

(•  Refer  to  Exhibit  B  of  FmHA  Instruction 
440.1  (available  in  any  FmHA  office)  for  the 
current  percentage] 

No  public  notice  is  required  to  negotiate 
with  interested  parties  including  prior 
bidders,  justification  for  the  use  of  this 
method  of  sale  will  be  documented.  A 
copy  of  the  sale  instrument  (Form  FmHA 
1955-47.  "Bill  of  Sale  'A— Sale  of 
Government  Property")  will  be  kept  in 
the  County  or  District  Office  inventory 
file.  Sale  proceeds  will  be  remitted 
according  to  FmHA  Instruction  1951-B 
(available  in  any  FmHA  office).  A  State 
Supplement,  when  needed,  will  be 
prepared  with  the  assistance  of  OGC  to 
provide  additional  guidance  on 
neotiated  sales  and  to  insure 
compliance  with  State  laws. 

§  1955.123    Sale  procedures  (chattel). 

(a)  Credit  sales.  Although  cash  sales 
are  preferred  in  the  sale  of  chattels, 
credit  sales  may  be  used 
advantageously  in  the  sale  of  chattels  to 
eligible  purchasers  and  to  facilitate 
sales  of  high-priced  chattels.  Credit 
sales  to  eligible  purchasers  will  be  in 
accordance  with  the  provisions  of  this 
Chapter  for  the  appropriate  program  for 
which  a  loan  would  otherwise  be  made 
including  eligibility  determinations. 
Preference  will  be  given  to  a  cash  offer 

which  is  at  least *  percent  of  the 

highest  offer  requiring  credit. 

(*  Refer  to  Exhibit  B  of  FmHA  Instruction 
440.1  (available  in  any  FmHA  office)  for  the 
current  percentage.) 

Credit  sales  to  ineligible  purchasers  may 
be  offered  on  terms  of  not  less  than  ten 
percent  (10%)  down  payment  with  the 
remaining  balance  amortized  over  a 
period  not  to  exceed  five  years.  The 
interest  rate  for  ineligible  purchasers 
will  be  the  current  ineligible  interest 
rale  for  Farmer  Program  property  set 
forth  in  Exhibit  B  of  FmHA  Instruction 
440-1  (available  in  any  FmHA  office). 
Forms  FmHA  431-2  or  CFS,  Form  FmHA 
440-32.  "Request  for  Statement  of  Debts 
and  Collateral."  or  any  other  financial 


statement  considered  appropriate  may 
be  used  to  show  financial  capability. 

(b)  Receipt  ofpaiment.  Payment  will 
be  by  cashier's  check,  certified  check, 
postal  or  bank  money  order,  or  personal 
check  (not  in  excess  of  $500)  made 
payable  to  FmHA.  Cash  may  be 
accepted  if  it  is  not  possible  for  one  of 
these  forms  of  payment  to  be  used. 
Third  party  checks  are  not  acceptable.  If 
full  payment  is  not  received  at  the  time 
of  sale,  the  offer  will  be  documented  by 
Form  FmHA  1955-46,  or  by  Form  FmHA 
1955-45  where  the  chattel  is  sold  jointly 
with  real  estate  by  regular  sale. 

(c)  Transfer  of  title.  Title  will  be 
transferred  to  a  purchaser  in  accordance 
with  §  1955.141(b)  of  this  subpart. 

(d)  Reporting  sale.  Sales  will  be 
reported  in  accordance  with  §  1955.142 
of  this  subpart. 

(e)  Reporting  and  disposal  of 
inventory  property  not  sold.  Refer  to 
§§  1955.143  and  1955.144  of  this  subpart 
for  additional  guidance  in  disposing  of 
problem  property. 

§  1955.124    Sale  with  inventory  real  estate 
(chattel). 

Inventory  chattel  property  may  be 
sold  with  inventory  real  estate  if  a 
higher  aggregate  price  can  be  obtained. 
Proceeds  from  a  joint  sale  will  be 
applied  to  the  respective  inventory 
accounts  based  on  the  value  of  the 
property  sold.  Form  FmHA  440-21  will 
be  used  to  determine  the  value  of  the 
chattel  property.  The  offer  for  the  sale  of 
the  chattels  will  be  documented  by 
incorporating  the  terms  and  conditions 
of  the  sale  of  Form  FmHA  1955--15  or 
Form  FmHA  1955-46.  and  may  be 
accepted  by  the  appropriate  approval 
official  based  upon  the  combined  final 
sale  price. 

§§  195S.125-1955-.126    [Reserved] 

Use  of  Contractors  To  Dispose  of 
Inventory  Property 

§  1955.127    Selection  and  use  of 
contractors  to  dispose  of  inventory 
property. 

Sections  1955.128—1955.131  prescribe 
procedures  for  contracting  for  services 
to  facilitate  disposal  of  inventory 
property.  FmHA  Instructions  1955-D  and 
2024-A  (available  in  any  FmHA  office) 
are  applicable  for  procurement  of  the 
nonpersonal  services. 

§  1955.128    Appraisers. 

The  State  Director  may  authorize  the 
County  Supervisor  or  District  Director  to 
procure  fee  appraisals  of  inventory 
property,  except  MFH  properties,  to 
expedite  the  sale  of  inventory  real  or 
chattel  property.  (Fee  appraisals  of  MFH 
properties  will  only  be  authorized  by  the 
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§  1955.129    Business  broker^ 

The  services  of  business 
business  opportunity  brok 
authorized  by  the  approprij) 
Administrator  in  lieu  of  or 
real  estate  brokers  for  the 
businesses  as  a  whole,  inc 
jjnodwill  and  chattel,  wh* 

(a)  The  primary  use  of 
included  in  the  sale  is  oth 
residential: 

(b)  1  he  business  broker 
licensed  by  the  respective 

(c)  The  primary  function 
business  is  other  than  far 
ranching. 
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$  1955.130    Real  estate  brotfe 
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in  Multiple  Listing  Ser\ices.  previous 
dealings  with  FmHA.  advertising  plans, 
innovative  promotion  methods 
proposed,  and  financial  capability.  The 
responsibilities  of  the  broker  under  the 
exclusive  listing  contract  exceed  those 
of  the  open  listing  agreement. 

(2)  Open  listing.  Open  listing 
agreements  provide  for  any  licensed  real 
estate  broker  to  provide  sales  services 
for  any  property  listed  consistent  with 
the  terms  and  conditions  of  Form  FmHA 
19r>5-42.  "Open  Real  Property  Master 
Listing  Agreement."  If  this  method  is 
used,  H  newspaper  advertisement  will 
be  published  in  the  counties  served  by 
the  FmHA  office,  informing  brokers  that 
sales  services  are  being  requested.  The 
advertising  will  be  substantially  in 
accordance  with  the  example  given  in 
Exhibit  B  of  this  subpart  (available  in 
any  FmHA  office).  An  open  listing 
agreement  may  be  executed  at  any  time 
during  the  year,  but  must  be  effective 
prior  to  the  broker  showing  the  property. 

(b)  Listing  notices.  Form  FmHA  1955- 
40  will  be  used  to  provide  brokers  with 
notice  of  initial  listing,  withdrawals, 
price  change,  terms  change,  relisting. 
sale  cancellation,  restrictions  on  sale. 
etc. 

|c)  Priority  of  offers.  Offers  will  be 
given  priority  in  the  order  received: 
however,  all  offers  received  during  the 
same  business  day  will  be  considered  as 
having  been  received  at  the  same  time. 
The  successful  offer  from  among  equally 
acceptable  offers  within  each  category 
will  be  determined  by  lot  by  FmHA. 
Priority  rules  for  specific  categories  of 
property  are: 

(\]  Suitable  SFH.  See  §  1955.n4(a)  of 
this  subpart. 

(2)  Suitable  MFH.  Offers  will  be 
considered  from  eligible  applicants  only. 

(3)  Unsuitable  SFH.  See  §  1955.115(a) 
(if  this  subpart. 

(4)  Unsuitable  MFH.  See  §  1955.115(b) 
of  this  subpart. 

(5)  Suitable  CON  ACT.  See  §  1955.106 
of  this  subpart. 

(0)  Surplus  COXACT.  See  §  1955.107 
of  this  subpart. 

(d)  Price.  No  offer  for  less  than  the 
listed  price  will  be  accepted  during  the 
period  of  regular  sale.  However,  other 
offers  will  be  held  by  FmHA  pending 
any  administrative  price  reduction,  prior 
sale,  withdrawal,  or  expiration  of  offer. 

(e)  Earnest  money.  Earnest  money  in 
the  amount  specified  in  paragraph  (e)(1) 
of  this  section  will  be  collected  when  a 
sales  contract  is  executed.  The  earnest 
money  will  be  retained  by  the  broker 
until  contract  closing,  withdrawal, 
cancellation,  or  rejection  by  FmHA. 
When  a  contract  is  cancelled  becau.se 
FmHA  rejects  the  offeror's  application 
for  credit,  the  earnest  money  will  be 


returned  to  the  offeror.  When  a  contract 
closes,  the  broker  will  make  the  earnest 
money  available  to  be  used  toward 
closing  costs,  or  in  the  case  of  a  cash 
sale  it  may  be  returned  to  the  purchaser. 
For  MFH  sales  to  profit  or  limited  profit 
buyers,  any  excess  earnest  money 
deposit  will  be  credited  to  the  purchase 
price  and  recognized  as  a  part  of  the 
purchaser's  initial  investment. 

(1)  .\nwunl.  The  amount  of  earnest 
money  collected  will  be: 

(i)  For  single-family  residence  or 
multiple-family  residence  of  2  to  4  units, 
S50. 

(ii)  For  all  property  other  than  that 
covered  in  paragraph  (e)(l){i)  of  this 
section,  the  greater  of  the  estimated 
closing  costs  shown  on  the  notice  of 
listing  (Form  FmHA  1955-^iO)  or  Vz  of  1 
percent  of  the  purchase  price. 

(2)  Offeror  default.  When  a  contract  is 
cancelled  due  to  offeror  default,  the 
earnest  money  will  be  delivered  to  and 
retained  by  FmHA  as  full  liquidated 
damages  and  will  be  remitted  by  the 
servicing  official  according  to  FmHA 
Instruction  1951-B  (available  in  any 
FmHA  office)  for  application  to  the 
General  Fund. 

(f)  Commission.  The  broker's 
commission  is  contingent  on  the  closing 
of  the  sale  and  will  not  be  paid  until  the 
sale  is  closed  and  title  has  passed  to  the 
purchaser.  No  commission  will  be  paid 
where  the  sale  is  to  the  broker,  the 
broker's  salesper8on(s),  to  persons  living 
in  his/her  or  salesperson's  immediate 
household  or  to  legal  entities  in  which 
the  broker  or  salesperson(s)  have  an 
interest.  Commission  will  be  paid  at 
closing  only  if  sufficient  cash  to  cover 
the  commission  is  paid  by  the  purchaser. 
Otherwise  the  commission  will  be  paid 
by  the  appropriate  FmHA  official 
completir^  a  Standard  Form  1034  and 
submitting  Form  FmHA  2024-1.  for 
payment  to  be  charged  as  a 
nonrecoverable  cost  to  the  inventory 
account.  A  uniform  fee  or  commission 
schedule,  by  property  type,  will  be 
established  by  the  State  Director  within 
a  given  sales  area  and  will  not  exceed 
commissions  paid  for  similar  types  of 
services  provided  by  the  broker  to  other 
sellers  of  similar  real  property.  (The 
percentage  normally  decreases  as  the 
value  of  the  property  increases  over 
8100,000.)  The  State  Director,  without 
authority  to  redelegate.  may  authorize 
fixed  amount  bonuses  for  special-effort 
property,  such  as  property  with  a  value 
so  low  that  the  commission  alone  does 
not  warrant  broker  interest  or  property 
that  has  been  held  in  inventory  for  an 
extended  period  where  it  is  believed  an 
added  bonus  will  create  additional 
efforts  by  the  broker  to  sell  the  property. 
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Commissions  for  sealed  bids  procured 
through  brokers  may  be  authorized  by 
the  appropriate  Program  Assistant 
Administrator  upon  written  request  by 
the  State  Director. 

(p)  Nondiscrimination.  Brokers  who 
execute  listing  agreements  with  FmHA 
shall  certify  to  nondiscrimination 
practices  as  provided  in  Forms  FmHA 
1955-42  and  FmHA  1955-43  (available  in 
any  FmHA  office).  In  addition,  all 
brokers  participating  in  the  sale  of  the 
property  shall  sign  the 
nondiscrimination  certification  on  Form 
FmHA  1955-45. 

§  1955.131    Auctioneers. 

The  services  of  licensed  auctioneers, 
if  required,  may  be  used  to  conduct 
auction  sales  as  described  in  §  1955.148 
of  this  subpart  and  procured  by 
competitive  negotiation  under  the 
contracting  authority  of  Exhibit  C  to 
FmHA  Instruction  2024-A  (available  in 
liny  FmHA  office). 

(a)  Selection  criteria.  The  auctioneer 
should  be  selected  by  evaluating  criteria 
such  as  proposed  sales  dates,  location, 
advertising,  broker  cooperation, 
innovations,  mechanics  of  sale,  sample 
advertising,  personal  qualifications, 
financial  capability,  private  sector 
financing  and  license/bonding. 

(b)  Commission.  The  commission  to 
lie  paid  is  normally  the  customary 
auctioneer's  fee  for  the  area  for  the  type 
of  property  being  sold.  Payment  will  be 
made  in  the  same  manner  as  provided 
for  brokers  in  §  1955.130(f)  of  this 
Subpart. 

(c)  Auctioneer  restriction.  Tlie 
auctioneer,  his/her  sales  agents, 
cooperating  brokers  or  persons  living  in 
his.  her  or  their  immediate  household 
are  restricted  from  bidding  or  from 
subsequent  purchase  of  any  property 
sold  or  offered  at  the  auctioneers  sale 
for  a  period  of  one  year  from  the  auction 
date.  .  1 

§1955.132    [Reserved  I 

General 

§  1955.133    Nondiscrimination. 

(d)  Title  VI provisions.  If  the 
inventory  real  property  to  be  sold 
secured  a  loan  that  was  subject  to  Title 
VI  of  the  Civil  Rights  Act  of  1964,  and 
the  property  will  be  used  for  its  original 
or  similar  purpose,  or  if  FmHA  extends 
credit  and  the  property  then  becomes 
subject  to  Title  VI,  the  buyer  will  sign 
Form  FmHA  40O-4.  'Assurance 
Agreement."  The  instrument  of 
conveyance  will  contain  the  following 
statement: 

The  property  described  herein  was 
obtained  or  improved  through  Federal 
finifneial  assistpnc.e.  This  property  is  subjer; 


to  the  provisions  of  Title  VI  of  the  Civil 
Rights  Ac!  of  1964  and  the  regulations  issued 
pursuant  thereto  for  so  long  as  the  property 
continues  to  be  used  for  the  same  or  similar 
purposes  for  which  the  Federal  financial 
assistance  was  extended. 

(b)  Affirmative  Fair  Housing 
Marketing  Plan.  Exclusive  listing 
brokers  or  auctioneers  selling  SFH 
properties  having  5  or  more  properties  in 
the  same  subdivision  listed  or  offered 
for  sale  at  the  same  time  will  prepare 
and  submit  to  FmHA  an  acceptable 
Form  HUD  935.2,  "Affirmative  Fair 

I  lousing  Marketing  Plan."  for  each  such 
subdivision  in  accordance  with 
§  1901.203(c)  of  Subpart  E  of  Part  1901  of 
this  chapter. 

(c)  Equal  Housing  Opportunity  logo. 
All  FmHA  and  contractor  sale 
advertisements  will  contain  the  Equal 
Housing  Opportunity  logo. 

§  1955.134    Loss,  damage,  or  existing 
defects  in  Inventory  real  property. 

(a)  Property  under  contract.  If  a  bid  or 
offer  has  been  accepted  by  the  FmHA 
and  through  no  fault  of  either  party,  the 
property  is  lost  or  damaged  as  a  result 
of  fire,  vandalism,  or  an  act  of  God 
between  the  time  of  acceptance  of  the 
bid  or  offer  and  the  time  the  title  of  the 
property  is  conveyed  by  FmHA,  FmHA 
will  reappraise  the  property.  The 
reappraised  value  of  the  property  will 
serve  as  the  amount  FmHA  will  accept 
from  the  purchaser.  However,  if  the 
actual  loss  based  on  the  reduction  in 
market  value  of  the  property  as 
determined  by  FmHA  is  less  than  S500. 
payment  of  the  full  purchase  price  is 
required.  In  the  event  the  two  parties 
cannot  agree  upon  an  adjusted  price, 
either  party,  by  mailing  notice  in  writing 
to  the  other,  may  terminate  the  contract 
of  sale,  and  the  bid  deposit  or  earnest 
money,  if  any,  will  be  returned  to  the 
offeror. 

(b)  Existing  defects.  FmHA  does  not 
provide  any  warranty  on  property  sold 
from  inventory.  Subsequent  loans  may 
be  made  to  eligible  purchasers  to  correct 
defects. 

§  1955.135    Taxes  on  inventory  real 
property. 

Where  FmHA  owned  property  is 
subject  to  taxation,  taxes  will  be 
prorated  between  FmHA  and  the 
purchaser  as  of  the  date  the  title  is 
conveyed  in  accordance  with  the 
conditions  of  Form  FmHA  1955-45  or 
Form  FmHA  1955-46.  The  purchaser  will 
be  responsible  for  paying  all  taxes  due 
and  payable  after  the  title  is  conveyed. 
The  County  Supervisor  or  District 
Director  will  advise  the  taxing  authority 
of  the  sale,  the  purchaser's  name,  and 
the  description  of  the  property  sold. 


Only  assessments  for  property 
improvements  (water,  sewer,  curb  and 
gutter,  etc.)  due  and  payable  as  of  the 
date  property  is  sold  will  be  paid  by 
FmHA  for  all  types  of  inventory 
property.  At  the  closing,  taxes  and 
assessments  due  to  be  paid  by  FmHA 
will  be  paid  by  voucher,  if  the  local 
taxing  authority  will  accept  payment  at 
that  time,  or  will  be  deducted  from  the 
selling  price.  However,  for  eligible 
borrowers  other  than  MFH  who  lack 
payment  ability,  FmHA  may  pay  the 
prorated  taxes  and  assessments  by  use 
of  Standard  Form  1034  and  Form  2024-1, 
when  later  due  and  payable,  in  lieu  of 
deduction  from  the  selling  price  at 
closing. 

<i  1955.136    Environmental  Assessment 
(EA)  and  Environmental  Impact  Statement 
(EIS). 

(a)  Prior  to  a  final  decision  on  some 
disposal  actions,  an  environmental 
assessment  must  be  made  and  when 
necessary,  an  enviommental  impact 
statement.  Detailed  guidance  on  when 
and  how  to  prepare  an  EA  or  an  EIS  is 
found  in  Subpart  G  of  Part  1940  of  this 
Chapter.  Assessments  must  be  made  for 
those  proposed  conveyances  that  meet 
one  of  the  following  criteria: 

(1)  The  conveyance  is  controversial 
for  environmental  reasons  and/or  is 
qualified  within  those  categories 
described  in  §  1955.137  of  this  subpart. 

(2)  The  FmHA  approval  official  has 
reason  to  believe  that  conveyance 
would  result  in  a  change  in  use  of  the 
real  property.  For  example,  farmland 
would  be  converted  to  a  nonfarm  use:  or 
dn  industrial  facility  would  be  changed 
to  a  different  industrial  use  that  would 
produce  increased  gaseous,  liquid  or 
solid  wastes  over  the  former  use  or 
changes  in  the  type  or  contents  of  such 
wastes.  Assessments  are  not  required 
for  conveyance  where  the  re.il  property 
would  be  retained  in  its  former  use 
within  the  reasonably  foreseeable 
future. 

(b)  When  an  EA  or  EIS  is  prepared  it 
shall  address  the  requirements  of 
Departmental  Regulation  950O-3,  "Land 
Use  Policy,"  in  connection  with  the 
conversion  to  other  uses  of  prime  and 
unique  farmlands,  farmlands  of 
statewide  or  local  importance,  prime 
forest  and  prime  rangelands,  the 
alteration  of  wetlands  or  flood  plains,  or 
the  creation  of  nonfarm  uses  beyond  the 
boundaries  of  existing  settlements. 

§  1955.137    Real  property  located  In 
special  areas  or  iiaving  special 
characteristics. 

(a)  Real  property  located  in  flood, 
mudslide  hazard,  wetland,  or  Coastal 
Barrier  Resources  System  (CBRS).—[\ ) 
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(ii)  Property  offered  for  sale  through 
real  estate  brokers  or  auctioneers.  If 
real  estate  brokers  or  auctioneers  are 
engaged  to  sell  inventory  property,  they 
must  notify  prospective  purchasers  in 
writing  that  the  property  is  located  in  a 
special  flood,  mudslide  hazard,  or 
wetland  area  and  specify  any  use 
restrictions  resulting  from  this  location. 

(A)  When  sending  Form  FmHA  1955- 
40  or  other  notice  to  the  brokers  or 
auctioneers  listing  property  for  sale,  the 
County  Supervisor  or  District  Director 
will  attach  a  written  notice  and 
acknowledgment  as  a  guide  in  meeting 
this  requirement.  Exhibit  A  of  this 
subpart  (available  in  any  FmHA  office) 
may  be  used  for  this  purpose. 

(B)  After  the  prospective  purchaser 
signs  the  acknowledgment,  the  broker  or 
auctioneer  will  forward  it  to  the  County 
Supervisor  or  District  Director,  as 
appropriate,  with  Form  FmHA  1955-45 
of  Form  FmHA  1955-46. 

(3)  Limitations  placed  on  financial 
assistance,  (i)  Financial  assistance  is 
limited  to  property  located  in  areas 
where  flood  insurance  is  available. 
Flood  insurance  must  be  provided  at 
closing  of  loans  on  eligible  and  ineligible 
terms.  Appraisals  of  property  in  flood  or 
mudslide  hazard  areas  will  reflect  this 
condition  and  any  restrictions  on  use. 
Financial  assistance  for  substantial 
improvement  or  repair  of  property 
located  in  a  flood  or  mudslide  hazard 
area  is  subject  to  the  limitations 
outlined  in  Exhibit  C,  Paragraph  3b  (1) 
and  (2)  of  Subpart  G  of  Part  1940  of  this 
chapter. 

(ii)  Pursuant  to  the  requirements  of  the 
Coastal  Barrier  Resources  Act  (CBRA) 
and  except  as  specified  in  paragraph 
(a)(3)(v)  of  this  section,  no  credit  sales 
will  be  provided  for  property  located 
within  a  CBP.S  where: 

(A)  It  is  knov.n  that  the  purchaser 
plans  to  further  develop  the  property: 

(B)  A  subsequent  loan  of  any  other 
type  of  federal  financial  assistance  as 
defined  by  the  CBRA  has  been 
requested  for  additional  development  of 
the  property; 

(C)  The  sale  is  inconsistent  with  the 
purposes  of  the  CBRA;  or 

(D)  The  property  to  be  sold  was  the 
subject  of  a  previous  financial 
transaction  that  violated  the  CBRA. 

(iii)  For  purposes  of  this  section, 
additional  development  means  the 
expansion,  but  not  maintenance, 
replacement-in-kind,  reconstruction,  or 
repair  of  any  roads,  structures  or 
facilities.  Water  and  waste  disposal 
facilities  as  well  as  community  faciUties 
may  be  repaired  to  the  extent  required 
to  meet  health  and  safety  requirements. 


but  may  not  be  improved  or  expanded  to 
serve  new  users,  patients  or  residents. 

(iv)  A  sale  which  is  not  in  conflict 
with  the  limitations  in  paragraph 
(a)(3){ii)  of  this  section  shall  not  be 
completed  until  the  approval  official  has 
consulted  with  the  appropriate  Regional 
Director  of  the  U.S.  Fish  and  Wildlife 
Service  and  the  Regional  Director 
concurs  that  the  proposed  sale  does  not 
violate  the  provisions  of  the  CBRA. 

(v)  Any  proposed  sale  that  does  not 
conform  to  the  requirements  of 
paragraph  (a)(3)(ii]  of  this  section  must 
be  forwarded  to  the  Administrator  for 
review  and  approval.  Approval  will  not 
be  granted  unless  the  Administrator 
determines,  through  consultation  with 
the  Department  of  Interior,  that  the 
proposed  sale  does  not  violate  the 
provisions  of  the  CBRA. 

[h]  Historic  preservation.  (1)  Pursuant 
to  the  requirements  of  the  National 
Historic  Preservation  Act  and  Executive 
Order  11593,  "Protection  and 
Enhancement  of  the  Cultural 
Environment,"  the  FmHA  official 
responsible  for  the  conveyance  must 
determine  if  the  property  is  listed  on  or 
eligible  for  listing  on  the  National 
Register  of  Historic  Places.  (See  Subpart 
F  of  Part  1901  of  this  chapter  for 
additional  guidance.)  To  determine  the 
former,  the  current  listing  of  the  Register 
is  reviewed.  To  determine  the  latter,  the 
State  Historic  Preservation  Officer 
(SHPO)  must  be  consulted  whenever 
one  of  the  following  criteria  are  met: 

(i)  The  property  includes  a  structure 
that  is  more  than  50  years  old. 

(ii)  Regardless  of  age,  the  properly  is 
known  to  be  of  historic/archeological 
importance  or  has  apparent  significant 
architectural  features  or  is  similar  to 
other  FmHA  properties  that  have  been 
determined  to  be  eligible. 

(iii)  An  environmental  assessment  is 
required  prior  to  a  decision  on  the 
conveyance. 

(2)  When  consultation  is  not  required 
based  upon  the  above  criteria,  the 
responsible  FmHA  official  shall  note  in 
the  inventory  file  the  basic  reason  why 
no  consultation  was  necessary.  For 
example,  the  running  record  may 
indicate  the  property  to  be  conveyed 
may  be  a  standard,  10-year  old,  single 
family  house,  a  check  may  have  been 
made  with  a  local  historical  society  on  a 
less  obvious  property  or  the  property 
may  have  been  previously  cleared. 

(3)  If  the  result  of  the  consultations 
with  the  SHPO  is  that  a  property  may  be 
eligible  or  that  it  is  questionable,  an 
official  determination  must  be  obtained 
from  the  Secretary  of  the  Interior.  The 
State  Office  should  be  contacted  for 
assistance  in  obtaining  this 
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determination.  The  National  Office 
Program  Support  Staff  is  also  available 
to  assist  the  State  Office. 

(4)  If  a  property  is  listed  on  the 
National  Register  or  is  determined 

'  eligible  for  listing  by  the  Secretary  of 
Interior,  the  FmHA  official  responsible 
for  tie  conveyance  must  consult  with 
the  SHPO  in  order  to  develop  any 
necessary  restrictions  on  the  use  of  the 
proper'y  so  that  the  future  use  will  be 
compatible  with  preservation  objectives 
and  which  does  not  result  in  an 
unreasonable  economic  burden  to  public 
or  private  interests.  The  Advisory 
Council  on  Historic  Preservation  must 
be  consulted  by  the  State  Director  after 
the  discussions  with  the  SHPO  are 
concluded  regardless  o(  whether  or  not 
an  agreement  is  reached. 

(5)  Any  restrictions  that  are  developed 
on  the  use  of  the  property  as  a  result  of 
the  above  consultations  must  be  made 
known  to  potential  bidders  or 
purchasers  through  a  notice  procedure 
similar  to  that  in  §  1955.137(a)(2)  of  this 
subpart. 

§  1355.138    Property  subject  to  redemption 
rights. 

Routine  care  and  maintenance  will  be 
provided  according  to  §1955.64  of 
Subpart  B  of  this  part  to  preserve  and 
protect  the  property;  however,  repairs 
are  limited  to  those  essential  to  prevent 
further  deterioration  of  the  property  and 
protect  the  Government's  interest. 
Repairs  and  rehabilitation  needed  to 
return  the  properly  to  program 
standards,  either  under  contract  by 
FmHA  of  financed  with  an  FmHA  loan, 
must  be  deferred  until  expiration  of  the 
redemption  period.  If,  under  State  law, 
FmHA's  interest  may  be  sold  subject  to 
redemption  rights,  the  property  may  be 
sold  provided  there  is  no  apparent 
likelihood  of  its  being  redeemed. 

(a)  Since  property  sold  subject  to 
redemption  rights  will  be  sold  "as  is," 
credit  sale  to  eligible  applicants  is 
precluded  unless  the  property  fully 
meets  FmHA  standards  for  the 
applicable  loan  program  "as  is." 

(b)  Each  purchaser  will  sign  a 
statement  acknowledging  that: 

(1)  The  property  is  subject  to 
redemption  rights  according  to  State 
law.  and 

(2)  If  the  property  is  redeemed, 
ownership  and  possession  of  the 
property  would  revert  to  the  previous 
owner  and  likely  result  in  loss  of  any 
additional  investment  in  the  property 
not  recoverable  under  the  Slate's 
provisions  of  redemption. 

(c)  The  signed  original  statement  will 
be  filed  in  the  purchaser's  County  or 
District  Office  case  file. 


(d)  If  real  estate  brokers  or 
auctioneers  are  engaged  to  sell  the 
property,  the  County  Supervisor  or 
District  Director  will  inform  them  of  the 
redemption  rights  of  the  borrower  and 
the  conditions  under  which  the  property 
may  be  sold. 

(e)  The  State  Director,  v.ilh  prior 
approval  of  OGC,  will  issue'a  State 
supplement  incorporating  the 
requirements  of  this  section  and 
providing  additional  guidance 
appropriate  for  the  State. 

§  1955.139    Disposition  of  real  property 
rigtits. 

(a)  Easements  or  rights-of-way.  The 
State  Director  is  authorized  to  convey 
easements  or  rights-of-way  for  roads, 
utilities  and  other  appurtenances  as 
follows: 

(1)  Easements  or  rights-of-way  may  be 
conveyed  to  public  bodies  or  utilities  if 
the  conveyance  is  in  the  public  interest 
and  will  not  adversely  affect  the  value 
of  the  real  estate.  The  consideration 
must  be  adequate  for  the  inventory 
property  being  released  or  for  a  purpose 
which  will  enhance  the  value  of  the  real 
estate.  If  there  is  to  be  an  assessment  as 
a  result  of  the  conveyance,  relative 
values  must  be  considered,  including 
any  appropriate  adjustment  to  the 
property's  market  value,  and  adequate 
consideration  must  be  received  for  any 
reduction  in  value. 

(2)  Easements  or  rights-of-way  may  be 
sold  by  negotiation  for  market  value  to 
any  purchaser  for  cash  without  giving 
public  notice  if  the  conveyance  would 
not  make  otherwise  suitable  property 
unsuitable  or  surplus,  nor  decrease  the 
value  by  more  than  the  price  received. 
Sale  proceeds  will  be  handled  in 
accordance  with  Subpart  B  of  Part  1951 
of  this  chapter. 

(3)  A  copy  of  the  conveyance 
instrument  will  be  retained  in  the 
County  or  District  Office  inventory  file. 
The  grantee  is  responsible  for  recording 
the  instrument. 

(b)  Mineral  and  water  rights,  mineral 
lease  interests,  ai''  rights,  and 
ogncultura!  or  other  leases.  (1)  Mineral 
and  water  rights,  mineral  lease  interests, 
mineral  royalty  interests,  air  rights, 
development  rights,  and  agricultural  and 
other  lease  interests  will  be  sold  with 
the  surface  land  and  will  not  be  sold 
separately,  except  as  provided  in 
§  1955.66(a)(2)(iii)  of  Subpart  B  of  Part 
1955  of  this  chapter.  If  the  land  is  to  be 
sold  in  separate  parcels,  any  rights  or 
interests  that  apply  to  each  parcel  will 
be  included  with  the  sale. 

(2)  Lease  or  royalty  interests  not 
passing  by  deed  will  be  assigned  to  the 
purchaser  when  property  is  sold.  The 
County  Supervisor  or  District  Director, 


as  applicable,  will  notify  the  lessee  or 
payor  of  the  assignment.  A  copy  of  this 
notice  will  be  furnished  to  the 
purchaser. 

(3)  The  value  of  such  rights,  interests 
or  leases  will  be  considered  when  the 
property  is  appraised. 

§  1955.140    Sale  in  parcels. 

(a)  Individual  property  Huhdivided. 
An  individual  property  may  be  offered 
for  sale  as  a  whole  or  subdivided  into 
parcels  as  determined  by  the  State 
Director.  For  MFH  property  guidance 
will  be  requested  from  the  National 
Office  for  all  properties  other  than  RHS 
projects.  Division  of  the  land  or  separate 
sales  of  portions  of  the  property,  such  as 
timber,  growing  crops,  inventory  for 
small  business  enterprises,  buildings, 
facilities,  and  similar  items  may  be 
permitted  if  a  better  total  price  for  the 
property  can  be  obtained  in  this  manner. 
The  division  of  the  property  must  not 
change  its  character  from  suitable  to 
unsuitable  or  surplus  unless  authorized 
by  the  appropriate  Assistant 
Administrator.  Environmental  effects 
should  also  be  considered  pursuant  to 
Subpart  G  of  Part  1940  of  this  chapter. 
Any  applicable  Slate  laws  will  be  set 
forth  in  a  State  Supplement  and  will  be 
complied  with  in  connection  with  the 
division  of  land.  If  property  is  to  be 
subdivided,  a  plan  will  be  provided  by 
the  Stale  Director  protecting  the  FmHA 
security  interest  when  the  subdivided 
portions  are  sold.  The  plan  will  provide 
for  partial  releases  based  upon  110%  of 
the  portion  of  the  outstanding  loan 
prorated  to  the  property  released. 

(b)  Grouping  of  individual  properties. 
The  State  Director  may  authorize  the 
combining  of  two  or  more  individual 
properties  into  a  single  parcel  for  sale  as 
one  block  of  it  is  determined  this  will 
facilitate  the  sale. 

§  1955.141    Transferring  title. 

(a)  Heal  property.  Real  property  will 
be  conveyed  by  Form  FmH.\  1955-49.  or 
other  form  of  nonwarranty  deed 
approved  by  OGC.  executed  by  the 
State  Director.  This  authority  may  not 
be  redelegated.  FmHA  or  an  approved 
ck)sing  agent  may  prepare  the  granting 
instrument  for  real  property.  Any  FmHA 
expenses  involved  will  be  paid  by  use  of 
Standard  Form  1034  and  Form  FmHA 
2024-1  and  charged  to  the  inventory 
account  or  may  be  paid  from  any  down 
payment  where  the  funds  are  being 
disbursed  by  the  closing  agent  the 
closing. 

(b)  Chattel.  Chattel  property  will  be 
conveyed  by  Form  FmHA  1955-47, 
executed  by  the  County  Supervisor, 
District  Director,  or  State  Director. 
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within  an  additional  6  months  (3  months 
for  chattel),  the  State  Director  will  send 
the  package  to  the  appropriate  Assistant 
Administrator  for  advice. 

§  1955.144    Disposal  of  surplus  property 
to,  ttirougti,  or  acquired  from  ottier 
Agencies. 

(a)  Property  which  cannot  be  sold.  If 
unsuitable  or  surplus  real  or  chattel 
property  cannot  be  sold  (or  only  token 
bids  are  .'"eceived  for  it),  the  appropriate 
Assistant  Administrator  shall  give 
consider;^ tion  to  disposing  of  the 
property  to  other  Federal  Agencies  or 
State  or  local  governmental  entities 
through  the  General  Services 
Administration  (GSA).  Chattel  property 
will  be  reported  to  GSA  using  Standard 
Form  120,  "Report  of  Excess  Personal 
Property,"  with  transfer  documented  by 
Standard  Form  122,  "Transfer  Order 
Excess  Personal  Property."  Real 
property  will  be  reported  to  GSA  using 
Standard  Fo.nn  118.  "Report  of  Excess 
Real  Property."  Standard  Form  118.\, 
"Buildings,  Structures,  Utilities  and 
Miscellaneous  Facilities  (Schedule  A)," 
Standard  Form  118B,  "Land  (Schedule 
Bj  •  and  Standard  Form  118C,  "Related 
Personal  Property  (Schedule  B),  "  with 
final  disposition  documented  by  a 
"Receiving  Report,"  executed  by  the 
recipient  with  original  forwarded  to  the 
Finance  Office  and  a  copy  retained  in 
the  inventory  file.  Forms  and 
preparation  instructions  will  be 
obtained  from  the  appropriate  GSA 
Regional  Office  by  the  State  Office. 

(b)  Urban  Homesfeading  Program 
(UH).  Section  810  of  the  Housing  and 
Com.manity  Development  Act  of  1979,  as 
amended,  authorizes  the  Secretary  of 
Housing  and  Urban  Development  (HUD) 
to  pay  for  acquired  FmHA  single  family 
residential  properties  sold  through  the 
HUD-UH  Program.  Local  governmental 
unirs  .may  make  application  through 
HUD  to  participate  in  the  UH  Program. 
State  Directors  will  be  notified  by  the 
Assistant  Administrator  for  Housing, 
when  local  governmental  units  in  their 
Statc?s  have  obtained  funclirg  for  the  UH 
Program.  The  notification  wit'  provide 
specific  guidance  in  accordance  with  the 
"Memorandum  of  Agreement  between 
the  Farmers  Home  Administration  and 
the  Secretary  of  Housing  and  Urban 
Development"  dated  October  2, 1981. 
(See  Exhibit  C  of  this  subpart.) 

§  1955.145    Land  acquisition  to  e'fect  sale. 

The  State  Director  is  authorized  to 
acquire  land  which  is  necessary  to  effect 
sale  of  inventory  real  property.  This 
action  must  be  considered  only  on  a 
case-by-case  basis  and  may  not  be 
undertaken  primarily  to  increase  the 
financial  return  to  the  Government 


through  speculation  or  to  make  suitable 
property  more  suitable.  The  State 
Director's  authority  under  this  section 
may  not  be  redelegated.  For  MFH  and 
other  organization-type  loans,  prior 
approval  must  be  obtained  from  the 
appropriate  Assistant  Administrator 
prior  to  land  acquisition. 

(a)  Alternate  site.  Where  real  property 
has  been  determined  to  be  unsuitable 
for  program  purposes  due  to  location 
and  where  it  is  economically  feasible  to 
relocate  the  structure  thereby  making  it 
suitable,  the  State  Director  may 
authorize  the  acquisition  of  a  suitable 
parcel  of  land  to  relocate  the  structure  if 
economically  feasible.  The  remaining 
unsuitable  parcel  of  land  will  be  sold  for 
its  market  value. 

[h)  Additional  land.  Where  real 
property  has  been  determined 
unsuitable  for  reasons  that  may  be 
cured  by  the  acquisition  of  adjacent 
land  or  an  alternate  site,  in  order  to  cure 
title  defects  or  encroachments  or  where 
structures  have  been  built  on  the  wrong 
land  and  where  if  is  economically 
feasible,  the  State  Director  may 
authorize  the  acquisition  of  additional 
land  at  a  price  not  in  excess  of  its 
mavket  value. 

(c)  Easements  or  rights-of-way.  The 
State  Director  may  authorize  the 
acquisition  of  easements,  rights-of-way 
or  othpr  interests  in  land  to  cure  title 
defects,  encroachments  or  in  order  to 
make  otherwise  unsuitable  property 
suitable,  if  economically  feasible. 

§  1955.146    Advertising. 

(a)  General.  The  success  of  any  sales 
effort  is  highly  dependent  on  vigorous 
advertising  which  covers  the  potential 
market.  The  primary  means  of 
advertisement  available  to  the  County 
Supervisor,  District  Director,  or  State 
Director  are  newspaper  advertisements 
in  accordance  with  FmHA  Instruction 
2024-F  (available  in  any  Fm.HA  office), 
public  notices  using  Form  FmHA  1955- 
41,  "IMiitice  of  Sale,"  "synopsis" 
advertising  in  accordance  with 
§  1955.157  of  FmHA  Instruction  1955-D 
(available  in  any  FmHA  office),  and 
notification  of  known  interested  parties. 
Other  innovative  means  are  encouraged, 
such  use  of  a  display  board  in  the  FmHA 
office  with  photographs  and  Form 
FmHA  1955-40  posted  together  to  solicit 
applicant  and  broker  interest;  posting  of 
Form  FmHA  1955-41  at  employment 
center:  door-to-door  distribution  of  the 
notice  to  apartment  dwellers  and 
advertisements  in  magazines  or  other 
periodical  publications.  An  example  of 
newspaper  advertising  is  provided  in 
Exhibit  B  of  this  subpart  (available  in 
any  FmHA  office).  Advertisement  costs 
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will  be  paid  by  using  Standard  Form 
1143  and  Form  FmHA  2024-1. 
Appropriate  FmHA  officials  will  make 
sure  that,  where  contractually  required, 
brokers  and  auctioneers  provide 
adequate,  timely  advertising.  When 
property  is  being  sold  by  FmHA  or  by 
u.se  of  open  listings  with  brokers,  it  is 
the  servicing  official's  responsibility  to 
insure  the  adequate  advertising  of  each 
property.  A  statement  must  be  included 
in  any  advertising  stating  the  amount  of 
FmHAs  preference  for  cash  offers  in 
conformity  with  the  applicable  sections 
of  this  subpart,  depending  on  the  type 
property  being  advertised. 

(b)  Large-value  and  complex 
properties.  Advertising  for  MFH,  B&l 
and  other  large-value  or  complex 
properties  should  also  be  placed  in 
appropriate  newspapers  and 
publications  designed  to  reach  the  type 
of  particular  purchasers  most  likely  to 
be  interested  in  the  inventory  property. 
The  State  Director  will  assist  the  District 
Director  in  determining  the  scope  of 
advertising  necessary  to  adequately 
market  these  properties.  Advertising  for 
MFH  and  other  complex  properties  must 
also  include  appropriate  language 
stressing  the  need  to  obtain  and  submit 
complete  application  materials  for  the 
type  program  involved. 

(c)  Racial  and  socio-economic 
considerations.  In  accordance  with  the 
policies  set  forth  in  §  1901.203(c)  of 
Subpart  E  of  Part  1901  of  this  chapter, 
the  approval  official  will  make  a  special 
effort  to  insure  that  those  prospective 
purchasers  in  the  marketing  area  who 
traditionally  would  not  be  expected  to 
apply  for  housing  assistance  because  of 
existing  racial  or  socio-economic 
patterns  are  reached. 

(d)  Rejected  application  for  SFH  loan. 
If  an  application  for  a  SFH  loan  is  being 
rejected  because  income  is  too  high,  a 
statement  should  be  included  in  the 
rejection  letter  that  inventory  properties 
may  be  available  for  which  they  may 
apply. 

§1955.147    Sealed  bid  sales. 

Before  the  sealed  bid  sale,  the 
appropriate  FmHA  official  will 
determine  and  document  the  minimum 
sale  price,  if  any,  and  whether  or  not 
credit  will  be  offered.  Credit  may  be 
offered  to  facilitate  the  sale;  however, 
the  term  will  never  be  longer  than  the 
period  for  which  the  property  will  serve 
as  adequate  security.  Sealed  bids  will 
be  made  on  Form  FmHA  1955-46  with 
an  accompanying  deposit  of  not  less 
than  ten  percent  (10%)  of  the  bid  in  the 
form  of  cashier's  check,  certified  check, 
postal  or  bank  money  order  or  bank 
draft  payable  to  FmHA.  The  bid  will  be 
considered  delivered  when  actually 


received  at  the  FmHA  office  in  a  sealed 
envelope  marked  as  follows: 

"SE.ALED  BID  OFFER 


Date  of  Bid  opening    

FmHA  Advice  No.  

Property  Address  or  Location 


(a)  Opening  bids.  Sealed  bids  will  be 
held  in  a  secured  file  before  bid  opening 
which  will  be  at  the  place  and  time 
specified  in  the  notice.  The  bid  opening 
will  be  public  and  usually  held  at  the 
FmHA  office.  The  County  Supervisor, 
District  Director,  or  Slate  Director  or 
his/her  designee  will  open  the  bids  with 
at  least  one  other  FmHA  employee 
present.  Each  bid  received  will  be 
tabulated  showing  the  name  and 
address  of  the  bidder,  the  amount  of  the 
bid,  the  amount  and  form  of  the  deposit, 
and  any  conditions  of  the  bid.  The 
tabulation  will  be  signed  by  the  County 
Supervisor,  District  Director  or  State 
Director  or  his/her  designee  and 
retained  in  the  inventory  file. 

(b)  Successful  bids.  The  highest 
complying  bid  meeting  the  minimum 
established  price  will  be  accepted  by 
the  approval  official;  however,  it  will  be 
subject  to  loan  approval  by  the 
appropriate  official  when  a  credit  sale  is 
involved.  Preference  will  be  given  to  a 

cash  offer  which  is  at  least '  percent 

of  the  highest  offer  requiring  credit. 

[■Refer  to  Exhibit  B  of  FmFIA  Instruction 
440.1  (available  in  any  FmHA  office)  for  the 
current  percentage.) 

Otherwise  equal  bids  will  be  selected  by 
public  lot  drawing.  The  successful  bid 
will  be  accepted  by  signing  Form  FmHA 
1955-46.  The  approval  official  will  give  a 
copy  of  the  form  to  the  successful  bidder 
or  his/her  representative.  If  the  bidder 
or  his/her  representative  is  not  present 
at  the  bid  opening,  the  form  will  be  sent 
by  certified  mail,  retyrn  receipt 
requested,  to  the  bidder.  The  bid  deposit 
of  the  successful  bidder  will  be  used  at 
closing  to  be  applied  first  to  the 
purchaser's  closing  costs  with  any 
balance  then  applied  to  the  down 
payment  or  in  the  case  of  a  cash  sale  to 
be  deducted  from  the  funds  required 
from  the  successful  bidder  at  closing. 

(c)  Unsuccessful  bids.  Deposits  of 
unsuccessful  bidders  will  be  returned  by 
certified  mail  with  letter  of  explanation, 
return  receipt  requested.  If  there  were 
no  acceptable  bids,  the  letter  will  advise 
each  bidder  of  any  anticipated 
negotiations  for  the  sale  of  the  property 
and  deposits  will  be  returned. 

(d)  Disqualified  bids.  Any  bid  that 
does  not  comply  with  the  terms  of  the 
offer  will  be  disqualified.  Minor 
deviations  and  defects  in  bid  submission 
may  be  waived  by  the  FmHA  official 
approving  the  sale. 


(e)  Failure  to  close.  If  a  sucf  nssful 
bidder  fails  to  perform  under  the  terms 
of  the  offer,  the  bid  deposit  will  be 
retained  as  full  liquidated  damagi's  and 
will  be  remitted  according  to  Form 
FmHA  1951-B  (available  in  any  FmHA 
office)  for  application  to  the  Geni-ral 
Fund.  However,  if  a  credit  sale 
complying  with  the  FmHA  notice  is  an 
element  of  the  offer  and  FmHA 
disapproves  the  credit  application,  then 
the  bid  deposit  will  be  returned  to  the 
otherwise  successful  bidder.  Upon 
determination  that  the  successful  bidder 
will  not  close,  the  State  Director  may 
authorize  either  another  sealed  bid  or 
auction  sale  of  direct  negotiations  with 
the  next  highest  bidder,  all  available 
unsuccessful  bidders,  or  other  interested 
parties. 

(f)  No  acceptable  bid.  Where  no 
acceptable  bid  is  received  although 
adequate  competition  is  evident,  the 
State  Director  may  authorize  a 
*  negotiated  sale  in  accordance  with 
§  1955.107(c)  of  this  subpart  except  that 
the  established  minimum  sale  price  shall 
remain  unchanged. 

§  1955.148    Auction  sales. 

Before  an  auction,  the  State  Director, 
with  advice  of  the  National  Office  for 
organizational  property,  will  d(;termine 
and  document  the  minimum  acceptable 
price,  if  any,  whether  or  not  a  credit  sale 
will  be  offered  and  the  minimum  down 
payment:  and  whether  an  FmHA 
employee  or  contract  auctioneer  will 
conduct  the  auction  sale.  The  State 
Director  may  authorize  the  use  of  a 
professional  auctioneer  if  the  value  of 
the  property  or  the  complexity  of  the 
sale  make  it  advisable,  if  no  qualified 
FmHA  employee  will  be  available  or  if 
otherwise  considered  in  the  best  interest 
of  the  Government.  This  will  be  handled 
by  contract  in  accordance  with  FmHA 
Instructions  1955-D  and  2024-A 
(available  in  any  FmHA  office).  Chattel 
property  may  be  sold  at  a  public  auction 
that  is  widely  advertised  and  held  on  a 
regularly  scheduled  basis  without 
solicitation.  At  the  auction,  successful 
bidders  will  be  required  to  make  a 
deposit  of  not  less  than  ten  percctnt  of 
their  bid  in  the  form  of  cashiers  check, 
certified  check,  postal  money  order  or 
bank  draft  payable  to  FmHA  or  to  the 
contracting  auctioneer,  if  applicable. 
Cash  and  personal  checks  may  be 
accepted  when  deemed  necessary  for  a 
successful  auction  by  the  person 
conducting  the  auction.  The  high  bid  will 
be  reduced  to  writing  on  Form  FmHA 
1955-46.  Where  credit  sales  are  to  be 
allowed,  all  notices  and  publicity  should 
provide  for  a  method  of  prior  approval 
of  credit  and  the  credit  limit  for 
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§1955.149    Exception 

(a)  The  Administrato 
individual  cases,  make 
any  requirement  or  pro 
subpart  or  address  any 
subpart  which  is  not 
the  authorizing  statut* 
applicable  law  if  the  A 
determines  that  the 
interest  would  be  adve 
the  immediate  health  a 
tenants  or  the  commun 
endangered  if  there  is 
on  the  Government's  in 
Administrator  will  exei 
authority  upon  request 
Director  with  recommei 
appropriate  program  A 
Administrator  or  upon 
by  the  appropriate  prog 
Administrator.  Requesi 
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with  documentation  to 
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have  prior  approval  of  the  National 
Office.  Request  for  approval  for  those 
affecting  MFH  must  include  complete 
justification,  citations  of  State  law.  and 
an  opinion  from  OGC. 

PART  1962— PERSONAL  PROPERTY 

Subpart  A— Servicing  and  Liqjidation 
of  Chattel  Security 

20.  Section  19(i2.40  is  amended  by 
removing  paragraph  f«)(4).  by 
redesignating  paragmphs  ('•KSj  tiiroitgh 
(a|(8)  as  paragraphs  {a)j4)  through  (a)(7) 
respectively,  by  removing  paragraphs 
(i,)ll)(i)  and  (c)(1){ii).  and  by  revising 
paragr  iph  (c](l)  to  read  as  follows: 

§  1962.40    LiqiitdatiOii. 

(c)-   •   • 

(1)  When  liquidation  has  been 
approved,  the  County  Supervisor  will 
accelerate  all  unmatured  installments  by 
using  Form  FniM.'\  4.55-21.  except  in 
ca.ses  referred  to  OGC  for  civii  action.  A 
notice  of  acceleration  is  rot  necessary  if 
the  notice  has  previously  been  given. 
However,  when  security  is  to  be 
liquidated  under  the  "Power  of  Sale"  in 
the  lien  instrument  without  referral  to 
OGC.  the  County  Supervisor  will  u.se 
Form  FmHA  4oS-21. 

•  •  *  •  • 

21.  Section  1962.42  is  amended  by 
removing  paragraphs  (c](7](i)  and 
(c)(^)('il  and  by  revising  paragraphs 
(a)(2).  (b)(1).  (b)(2),  (b)(3),  and  (c)(7)  to 
read  as  follows: 

§  1962.42    Repossession,  care  and  sale  of 
chattel  security  or  EO  property  by  xi\e 
County  Supervisor. 

(a)*   *   • 

(2)  Reconling.  A  list,  dafed  and  siyned 
by  the  County  Supervisor,  of  ail  security 
or  EO  property  repossessed,  except 
items  on  Form  FmHA  455-4,  will  be 
maintained  in  the  borrower's  case  file. 
Whenever  the  County  Supervisor  is 
transferr'-d  to  another  position  or  leaves 
FmHA  or  there  is  a  chan.<je  in 
jurisdiction,  the  District  bi.-ecior  wdi 
give  the  succeeding  County  Supjrvisor, 
in  writing,  Ihe  names  of  such  borrowers 
and  a  list  of  the  property  repossessed  in 
the  custody  of  the  County  supervisor 
and  caretaker.s,  its  location,  and  the 
names  and  addresses  of  the  caretakers. 

(b)  '  •  • 

(\)  Liveslork.  Care  and  feeding  of 
livestock  wili  be  obtained  by  contract 
pursuant  to  FmHA  Instruction  1955-D 
(available  in  any  FmHA  office).  The 
value  of  animal  products  (such  as  milk) 
may  constitute  all  or  part  ot  Ihe 
contractors  quotation,  and  if  this  is 
desired,  such  a  statement  should  he 


includi'd  in  tlte  solicitatiun.  Possession 
of  the  livesiof.k  will  be  turned  over  to 
the  conUdctor  only  after  the  contract  is 
awardf-d  us.ng  Fonn  FmH.A  120-10. 
"Soli>  itation.  Quotation.  Pi.irchase 
Order.  Inspection  and  Invoice."  If  a 
contractors  services  are  needed  for  a 
longer  period  than  is  authorized  in 
suhpar.igraph  (c)(4)iij  of  this  section,  the 
State  Director  may  autliorize  the  County 
Supervisor  to  continue  obtaining  the 
necessarv-  services  fjr  the  time  needed. 

(2)  Machinery:  eqinpment,  tools, 
harveslrd  crops^  end  father  chaHfls. 
Property  will  be  stored  and  cared  for 
pending  s^le.  Stor  ige  and  necessary 
services  m.iy  be  obtriined  by  contract 
using  Form  FmHA  120-10.  Use  of 
property  by  the  contractor  is  not 
authorized. 

(3)  Crop<:.  Form  Fmliy\  120-10  will  be 
used  for  obtaining  services  for  the 
custody,  care,  and  disposition  of 
growing  crops  and  for  unharvcsled 
mat.ired  crops  unless  the  crops  are  lo  be 
sold  in  place.  Where  a  landlord  is 
involved,  written  consent  of  the  landlord 
should  be  obtained.  If  landlord  consent 
cannot  be  obtained,  where  appli;:able, 
the  circumstances  should  be  reported  lo 
the  State  Director  .^or  advice. 

(c)  ♦  •  ■ 

(7)  Payment  of  costs  and  prior 
lianh.jlders.  If  expenses  must  be  paid 
before  the  sale  or  if  cash  proceeds  are 
not  available  from  the  sale  of  the 
property  to  pay  costs  referred  to  i.n 
§  1962.44(b)  of  this  Subpart  or  !o  pay 
prior  lienholders.  such  costs  or  piior 
liens  will  be  paid  by  use  of  Form  FmH  ^ 
120-10,  Standard  Form  1034.  or  Standard 
Form  1143,  "Advertising  Order,"  and 
Standard  Form  1143a.  "Memorandum 
Copy. "  for  newspaper  or  publ!Kher"s 
invoice  for  newspaper  advertising  and 
Form  FmHA  2024-1.  "Miscellaneous 
Payment  System,"  in  accordance  wi'ii 
Fmil.A  Instructions  2024-F  and  2024-P 
(available  in  any  FmHA  office).  The 
amount  of  the  voucher  will  be  charged 
lo  the  borrower's  account,  except  as 
limited  by  State  law  in  a  State 
supplement.  No  costs  in  the 
repossession  and  sale  of  security  should 
be  incurred  unless  tliey  can  be  charged 
to  the  borrower's  account,  and  in  no 
event  will  the  Government  pay  them. 
However,  if  costs  are  not  legally 
chargeable  to  the  borrower,  they  may  be 
paid  as  provided  in  this  subpart,  and 
charged  to  an  account  set  up  for  the 
officials  or  other  persons  found 
responsible  for  them. 
•        •        •        •        • 

22.  SecMon  1962.45  is  revised  to  read 
as  loliows: 
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§  1962.45    Reporting  sales. 

Form  FmHA  1955-3,  "Advice  of 
Property  Acquired,"  will  be  prepared 
and  distributed  according  to  the  FMI 
when  property  is  acquired  by  FmHA. 

Authorities:  (7  L'.S.C.  1989;  42  U.S  C.  14B0: 
42  U.S.C.  2942.  5  L'.S.C.  301.  Sec.  10.  Pub.  L. 
93-357.  B8  Slat.  392.  7  CFR  2.23;  7  CFR  2.70.  29 
FR  14764,  33  FR  9850) 

'Dated:  April  30, 1985. 
Frank  W.  Naylor.  jr.. 

Under  Secretary  for  Small  Community  and 
rttiral  Development. 
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Animal  and  Plant  Healtti  Inspection 

Service 

9  CFR  Part  78 
(Docket  No.  85-0521 

Brucellosis  in  Cattle;  State  and  Area 
Classifications 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 


SUMMARY:  This  document  amends  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis.  Prior  to  the  effective  date  of 
this  document,  Sublette  County  and  a 
portion  of  Lincoln  County  in  Wyoming 
were  designated  as  Class  A,  and  the 
remainder  of  Wyoming  was  designated 
as  Class  Free.  This  document  amends 
the  regulations  to  designate  the  entire 
State  of  Wyoming  as  Class  Free,  This 
rule  is  necessary  because  it  has  been 
determined  that  the  entire  State  of 
Wyoming  meets  the  standards  for  Class 
Free  status.  The  effect  of  this  action  is  to 
relieve  certain  restrictions  on  the 
in<jerstate  movement  of  cattle  from  the 
area  in  Wyoming  redesignated  as  Class 
Free. 

DATES:  Effective  Date:  June  3, 1985. 
Written  comments  must  be  received  on 
or  before  August  6, 1985. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA.  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Thomas  J.  Holt,  Cattle  Diseases 
Staff,  VS,  APHIS,  USDA.  Room  817, 
Federal  Building,  6505  Belcrest  Road. 
Hvattsville,  MD  20782.  301-436-8711. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  brucellosis  regulations  (contained 
in  9  CFR  Part  78  and  referred  to  below 
as  the  regulations)  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  brucella 
infection  present  and  the  general 
effectiveness  of  a  brucellosis  control 
and  eradication  program.  The 
classifications  are  Class  Free,  Class  A, 
Class  B,  and  Class  C.  States  or  Areas 
which  do  not  meet  the  minimum 
standards  for  Class  C  are  required  to  be 
placed  under  Federal  quarantine. 

The  brucellosis  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  catUe  for  the 
period  of  12  months  preceding 
classification  as  Class  Free.  The  Class  C 
classification  is  for  States  or  Areas  with 
the  highest  rate  of  brucellosis,  with 
Classes  A  and  B  in  between. 
Restrictions  on  the  movement  of  cattle 
are  more  stringent  for  movements  from 
Class  A  States  or  Areas  compared  to 
movements  from  Free  States  or  Areas, 
and  are  more  stringent  for  movements 
from  Class  B  States  or  Areas  compared 
to  movement  from  Class  A  States  or 
Areas,  and  so  on.  The  restrictions 
include  testing  for  movement  of  certain 
cattle  from  other  than  Class  Free  States 
or  Areas. 

The  basic  standards  for  the  different 
classifications  of  States  or  Areas 
concern  maintenance  of:  (1)  A  State  or 
Area-wide  accumulated  12  consecutive 
month  herd  infection  rate  not  to  exceed 
a  stated  level;  (2)  a  Market  Cattle 
Identification  (MCI)  reactor  prevalence 
rate  not  to  exceed  a  stated  rate  (this 
concerns  the  testing  of  cattle  at  auction 
markets,  stockyards,  and  slaughtering 
establishments);  (3)  a  surveillance 
system  which  includes  a  testing  program 
for  dairy  herds  and  slaughtering 
establishments,  and  provisions  for 
identifying  and  monitoring  herds  at  high 
risk  of  infection,  including  herds 
adjacent  to  infected  herds  and  herds 
from  which  infected  animals  have  been 
sold  or  received  under  approved  action 
plans;  and  (4)  minimum  procedural 
standards  for  administering  the 
program. 

Prior  to  the  effective  date  of  this 
document,  the  State  of  Wyoming  was 
divided  into  a  Class  Free  Area  and  a 
Class  A  Area.  Sublette  County  and  a 
portion  of  Lincoln  County  were 
designated  as  Class  A,  and  the 
remainder  of  Wyoming  was  designated 
as  Class  Free.  The  State  of  Wyoming 
has  requested  that  the  entire  State  be 
designated  as  Class  Free. 

To  attain  and  maintain  Class  Free 
status,  a  State  or  Area  must,  among 
other  things,  remain  free  from 


brucellosis  in  cattle  for  the  preceding  12 
month  period  and  the  adjusted  MCI 
reactor  prevalence  rate  for  such  12 
month  period  must  not  exceed  one 
reactor  per  2,000  cattle  tested  (0.050 
percent).  Sublette  County  and  a  portion 
of  Lincoln  County  were  designated  as 
Class  A  rather  than  as  Class  Free 
because  of  the  herd  infection  rate.  A 
review  of  brucellosis  program  records 
establishes  that  the  entire  State  of 
Wyoming  meets  the  criteria  for 
classification  as  Class  Free.  Therefore,  it 
is  necessary  to  designate  all  of 
Wyoming  as  Class  Free. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  major  rule. 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
this  rule  will  not  have  a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Changing  the  status  of  a  portion  of  the 
State  of  Wyoming  reduces  testing 
requirements  on  the  interstate 
movement  of  certain  cattle.  Cattle 
moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Testing  requirements  for 
cattle  moved  interstate  for  immediate 
slaughter  or  to  quarantined  feedlots  are 
not  affected  by  the  change  in  status. 
Also,  cattle  from  Certified  Brucellosis- 
Free  Herds  moving  interstate  are  not 
affected  by  the  change  in  status.  It  has 
been  determined  that  the  change  in 
brucellosis  status  made  by  this 
document  will  not  affect  marketing 
patterns  and  will  not  have  a  significant 
economic  impact  on  those  persons 
affected  by  this  document. 

Therefore,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
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PART  76— 3RbCELL0!  IS 


Accordingly.  9  CFR  PJrt  78  is 
amended  as  follows 

1.  The  authonty  citati 
revised  to  read  as  set  fr 
the  authority  citations  f 
sections  in  Part  78  are 
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Authority:  21  L'.S  C.  Ill-  I 
117  120.  121   123-126. 1.34b 

2.s^.  ,)n.t  .n  ;,)]. 


14a-1.114g,  115. 
1.VJf:7CKR2.l7. 


§73.20    i Amended] 

2.  In  paragraph  [a]  § 
of  Albany.  Big  Horn 
Converse,  Crook.  Co.sh 
Laramie  Natrona,  Niob 
Platte.  Sher-dan.  Swee' 
Uinta  Weston.  Fremoni 
and  Washakie,  and  iha 
Lincoln  County  south  o 
at  the  northwest  quadr 
28  \..  R.  121  W.  cxti.T.i 
northeast  quadrant  of  S 
116  W.)"  is  removed. 

3.  In  paragraph  (b)  of 
Wyoming  (Sut)leUe  Coi 
portion  of  Lincoln  Cour 
as  Class  Free)"  is  remo 
inserted  before  "West  ^ 


B. 


Cd  Tip! 


t  n 


20  "(Counties 
>ell.  Carbon. 

.  Johnson, 
ara.  Park, 
^ater.  Teton. 

Hot  Sprir.gs. 

portion  of 

a  line  beginning 

t  of  Sec  1.  T. 
ig  east  to  the 
f .  1  T  2H  \..  R. 


n 


i  78  20  "and 
V.y  and  thjt 
y  not  inclijded 
cd  and  "and"  is 
irginia." 


Done  at  Washington,  D.C..  this  3k1  day  of 
June  1985. 
I.K.  Atwell. 

Dt'pt::v  AJininislnilor.  Veterinary  ServiceK. 
itR  Doc.  3.>-13764  Filed  6-6-H^:  8:43  am] 
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9  CFR  Part  78 
IDocket  No.  85-0531 

Bruceliosts  i.n  Cattle,  State  and  Area 
Classifications 

agency:  Animal  and  Plant  Health 
Insut^^tion  Service.  L'SDA. 
ACTION:  Interim  ride. 

SUV.MARV:  This  document  amends  the 
regiilatiiais  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis.  Piior  to  iho  effective  date  of 
this  docu.ment.  Flatr.ead  County  in 
Montana  was  designated  as  Class  A, 
and  the  remainder  of  Montana  was 
designated  as  Class  Free.  This  document 
amends  the  regulations  to  .iesigrate  the 
enfiij  Sta  e  jf  MontanM  as  Cla.^s  Free. 
This  rcle  is  nece.'.sary  because  it  has 
been  determined  that  the  entire  Slate  of 
Nfonfana  meets  the  standards  for  (.llass 
Frcrj  stalus.  The  eif"^;;!  ol  this  action  is  to 
relieve  certain  restrictions  on  the 
interstate  .niovcmenl  of  ca!;!p  from  the 
area  in  Montana  redesignated  as  Class 
Free. 

DATES:  Etfortive  Date:  June  3, 1985. 
Wi'tten  comments  must  be  rec-Mved  on 
or  before  August  0, 1985. 
ADDRESSES:  W I  itten  comments  should 
be  submitted  to  Thomas  O.  Gessel. 
Director.  Reguiattjrv  Cuoidination  Staff. 
APHIS.  LSDA.  Room  728.  Fede:al 
Building.  tJ505  Belcrest  Road, 
Hyattsville  MD  20732.  Written 
comments  rpceived  mjv  be  inspec'i^d  at 
Room  728  of  the  Ferliiiai  Biiilding 
belwei-n  8  h  m.  and  -J-SD  p  m..  Monday 
thrr,ii«h  Friday,  except  holidays. 
FOB  FURTHER  INFORMATION  CONTACT: 
Dr.  Tliom;-.s  i.  Holt.  Cat:le  Diseasf^s 
Staff,  VS.  APHIS.  USDA.  Ruoin  817. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301-436-8711. 
SUPPLfMENTARV  INFORIMATION: 

Background 

The  brucellosis  regulations  [contained 
in  9  CFK  Part  78  and  referred  to  below 
as  the  regulations)  provide  a  system  for 
classifying  Stfites  or  portions  of  St.ites 
according  to  the  r^le  of  brucell.i 
infection  present  and  the  general 
effectiveness  of  a  brucellosis  control 
and  erwdicatinn  program.  The 
class'fications  are  Class  Free.  Class  A. 
Class  B.  and  Class  C.  States  or  Areas 
which  do  not  mec!t  the  minimum 


standards  for  Class  C  are  required  to  be 
placed  under  Federal  quarantine. 

The  brucellosis  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the 
period  of  12  months  preceding 
classification  as  Ckss  Free.  Lhe  Class  C 
classification  is  for  States  or  Areas  with 
the  highest  rate  of  brucellosis,  with 
Classes  A  and  B  in  between. 
Restrictii.ns  on  the  movement  of  cattle 
are  more  sliingen!  for  movements  from 
Class  A  States  or  Areas  compared  to 
movimieats  from  Free  States  of  Are,'s, 
and  are  more  stringent  for  movements 
from  Class  B  States  or  .Areas  compared 
to  movements  from  Class  A  Statrs  or 
Areas,  and  so  on.  The  restrictions 
include  testing  for  movement  of  certain 
cattle  from  other  than  Class  Free  States 
or  Areas. 

lhe  basic  standards  for  the  different 
classifications  fif  States  or  Areas 
concern  maintenance  of:  (1)  A  Stale  or 
Area-wide  accumulated  12  consecutive 
mon'ii  herd  infection  rate  nut  to  exceed 
a  stated  level;  (2)  a  Market  Cattle 
Identification  (MCI)  reactor  prevalence 
rate  not  to  exceed  a  stated  rate  (this 
concerns  the  testi;ig  of  cattle  at  auction 
maikels,  stockyards,  and  slaughtering 
establishments);  [i]  a  sur\eiilarice 
svstem  which  includes  a  testing  program 
for  dairy  herds  and  slaughlenng 
establishments,  and  provisions  for 
identifying  and  monitoring  herds  at  high 
lisk  of  infection,  including  herds 
iidjacenf  to  infected  herds  and  herds 
from  which  infected  animals  have  been 
sold  or  received  under  approved  action 
pijos:  and  (4)  minimum  procedural 
standards  for  administering  the 
program. 

Prior  to  the  effective  date  of  ihis 
d.iciir;en(.  the  State  of  Montana  w.is 
dividtvd  into  a  Class  Free  Area  and  a 
Citiss  .A  Area.  Flathead  County  was 
designated  ;js  Class  A.  and  the 
remainder  of  VIonfanu  was  desig:iaitd 
as  Class  Free.  The  State  of  Montana  has 
requested  that  the  entire  State  be 
designated  as  Class  Free. 

To  attain  and  maintain  Class  Free 
stalus,  a  Stale  or  Area  must,  among 
other  fhin;^s.  remain  free  from 
bruceilosis  in  cattle  for  the  proceding  12 
month  peiiod  and  the  adjusted  MCI 
reactor  prevalence  rate  for  such  12 
month  period  must  not  exceed  one 
reactor  per  2,000  calile  tested  (0.0.50 
percent).  Flathead  County.  Montana, 
was  design.jted  as  Class  A  rather  than 
as  Class  Free  because  of  the  herd 
infection  ni'e.  A  review  of  b''uce!iosis 
program  records  establishes  that  the 
entire  State  of  Montana  meets  the 
criteria  fur  classificaticn  as  Class  Free. 
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1  herefure.  it  is  necessary  to  designate 
all  of  Montana  as  Class  Free. 

Executive  Order  and  Regulatoi)- 
Fle.xibility  Act 

This  n)le  is  issued  in  conformance 
uilh  Hxecutive  Order  12291  and  has 
been  determined  to  be  not  a  major  ru!(.'. 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  thiit 
this  rule  will  not  have  a  signific.'tnt 
effect  on  the  economy:  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
1  ederal.  Stale,  or  local  government 
<i5>encies  or  geographic  regions:  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
onU'iprises  to  compete  with  foreign- 
bast  d  enterprises  in  domestic  or  export 
maikets. 

For  this  action  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Changing  the  status  of  a  portion  of  the 
Slate  of  Montana  reduces  testing 
retjuirements  on  the  interstate 
;  movement  of  certain  cattle.  Catlle 
(uoved  inteitetate  are  moved  for 
slaughter,  for  use  as  breeding  stocJ^.  or 
for  feeding.  Testing  requirements  for 
cattle  moved  interstate  for  immediate 
slaughter  or  to  quarantined  feedlots  are 
not  affected  by  the  change  in  status. 
Al.so,  cattle  from  Certified  Brucellosis- 
Free  Herds  moving  interstate  are  not 
affected  by  the  change  in  status.  It  has 
been  determined  that  the  change  in 
brucellosis  status  made  by  this 
document  will  not  affect  marketing 
patterns  and  will  not  have  a  significant 
economic  impact  on  those  persons 
affected  by  this  document. 

Therefore,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Emergency  auction 

Dr.  John  K.  Atwell.  Deputy 
Adniinislrator  of  the  Animal  and  Plant 
I  lealth  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  that  warrants 
publication  of  this  interim  rule  without 
prior  opportunity  for  public  comment. 
Immediate  action  is  warranted  in  order 
to  delete  unnecessary  restrictions  on  the 
interstate  movement  of.certain  cattle 
from  an  area  in  Montana. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
l.'.S.C.  533.  it  is  found  upon  good  cause 
that  orior  notice  and  other  public 


procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been- 
solicited  for  60  days  after  publication  of 
this  document.  A  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Cattle,  Hogs. 
Quarantine,  Transportation.  Brucellosis. 

PART  78— BRUCELLOSIS 

Accodingly.  9  CFR  Part  78  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  78 
ctmtinues  to  read  as  follows: 

Authoritv:  21  U.S.C.  111-1148-1.  n4t{.  115. 
117.  120.  121.  123-126,  134b,  134f;  7  CFK  2.17. 
2.,'^1.and371.2(d]. 

§78.20 1  Amended  I 

2.  In  paragraph  (a)  of  §  78.20  -(All 
counties  except  Flathead  County)"  is 
removed. 

3.  In  paragraph  (b)  of  §  78.20 
"Montana.  (Flathead  County)."  is 
removed. 

Done  at  Washington.  D.C..  this  3rd  day  of 
lunc!  19H5. 
|.K.  .^twell. 

Di'pitty Adminlstratur.  Veterinary Sonicen. 
|KR  Uoc.  85-13765  Filed  6-6-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDocKet  No.  84-NM-105-AD;  Amdt.  39- 
50781 

Airwortfiiness  Directives:  British! 
Aerospace  (BAe)  Viscount  Model  700 
Series  and  800  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  inspection,  replacement,  and 
modification,  as  necessary,  of  certain 
components  on  British  Ae.-ospace. 
Aircraft  Group.  Viscount  airplanes,  to 
detect  and  prevent  certain  unsafe 
conditions.  These  conditions  relate  to 
components  of  the  main  undercarriage, 
and  wing  trailing  edge  member  spar  and 


liner  assemblies.  This  action  is  taken  to 
preclude  failure  of  these  components. 
EFFECTIVE  DATE:  July  15, 1985. 
ADDRESSES:  The  applicable  service 
information  specified  in  this  AD  may  be 
obtained  from  British  Aerospace.  Inc.. 
Box  17414.  Dulles  International  Airport. 
Washington,  D.C.  20041.  or  may  be 
examined  at  the  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  H.N.  Wantiez.  Standardization 
Branch.  ARM-113;  telephone  (206)  431- 
2909.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-689G6.  Seattle.  Washington 

SUPPLEMENTARY  INFORMATION:  The 

United  Kingdom  Civil  Aviation 
Authority  (CAA)  has.  in  accordance 
with  existing  provisions  of  a  bilateral 
agreem.ent.  notified  the  FAA  of  a 
number  of  inspections,  replacements, 
and  modifications  which  they  have 
imposed  on  Viscount  Model  700  and  800 
series  airplanes  operated  under  registry 
of  the  United  Kingdom  to  correct  certain 
unsafe  conditions  which  may  exist. 

The  requirements  presented  in  this 
AD  are  based  on  the  notifications  from 
the  CAA  in  accordance  with  the 
bilateral  agreement  and  are  related  to 
the  following  unsafe  conditions: 

A.  Loss  of  braking  or  locking  of  the 
associated  wheel  during  takeoff, 
landing,  or  taxiing.  (Reference 
Preliminary  Technical  Leaflet  (PTL)  No. 
90.  BAe  Pre-Mod  Standard  F.1323.  BAe 
Modification  F.1794  for  all  Model  800 
Series). 

B.  Cracking  of  inner  plane  (wing) 
trailing  edge  member  top  boom  (spar) 
assemblies  on  all  Model  700  and  Model 
800  series  airplanes.  (Reference  PTL  309 
for  all  Model  700  Series  and  Pn,  178  for 
all  Model  800  Series  Airplanes). 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  Airworthiness  Directive  which 
requires  the  actions  mentioned  above 
was  published  in  the  Federal  Register  on 
January  17. 1985  (50  FR  3918).  The 
comment  period  closed  March  18. 1985, 
and  interested  persons  have  been 
afforded  an  opportunity  to  participate  in 
the  making  of  this  amendment.  No 
comments  were  received. 

Currently,  no  U.S.  registered  airplanes 
will  be  affected  by  Paragraph  A.  of  this 
AD:  however,  it  is  deemed  necessary  to 
ensure  that  this  modification  is 
incorporated  on  any  applicable 
airplanes  that  may  be  imported. 

It  is  estimated  that  34  U.S.  registered 
airplanes  will  be  affected  by  Paragraph 
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B.  i)f  this  AD.  that  it  wi 
approximately  2.tO  ma 
airpliinc  to  accomplish 
actions.  anJ  tliat  the 
will  be  S40  per  manho 
figures,  the  total  cost  i 
to  the  U.S.  opt.-ratcrs  is 
S.340.000. 

For  the  reasons  disci 
FAA  has  determined 
is  not  considered  to  be 
Executive  Order  12291 
under  DOT  Regulatory 
Procedures  (44  FR  1103  I 
1979);  and  it  is  further 
criteria  of  the  Rogulato 
that  this  rule  will  not  h 
economic  effect  on  a  si 
of  small  entities  becau; 
Viscount  Model  700  an 
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A  final  evaluation  has 
this  regulation  and  has 
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data,  the  FAA  has 
safety  and  the  public  ir 
adoption  of  the  rule  as 
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List  of  Subjects  in  14  C  'R  Part  39 

Aviation  safety.  Aire  -aft. 

PART  39— (AMENDED 


Adoption  of  the  Ameiu  ment 

Accordingly,  pursua 
delegated  to  me  by  the 
the  Federal  Aviation  aJJ 
amends  §  39.13  of  Part 
Aviation  Regulations  a 

1.  The  authority  citat 
continues  to  read  as  fo 


( i).  1421  and  1423: 

).  L.  97-149. 
1  89:and49CFR 


■ut: 


Authority:  49  U.S.C.  13= 
40  use.  106(g)  (Revised 
lanuary  12. 1983):  14  CFR 
1.47. 

2.  By  adding  the  folli;  wing  new 
airworfhinoss  ciirecti'. 
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F.1794  must  be  accomplished  within  250 
landings  or  2  months,  whichever  occurs  later, 
after  the  effective  dale  of  this  AD. 

B.  For  all  Model  700  and  800  series,  inspect 
the  top  boom/liner  assemblies  for  cracks 
between  station  132.85  and  station  138  on  ail 
Model  700  series  in  accordance  with  PTL  309. 
Issue  2  dated  December  10. 1979.  and  all 
Model  800  series  in  accordance  with  FFL  178. 
Issue  2  dated  December  10, 1979,  prior  fo  the 
accumulation  of  27,500  total  landings.  On 
those  assemblies  which  have  already 
achieved  27.250  or  more  total  landings,  initial 
inspertions  must  be  accomplished  within  250 
landings  or  2  months,  whichever  occurs  later, 
after  the  effective  date  of  this  AD.  Repeat 
inspections  al  intervals  not  exceeding  2,000 
landings  or  12  months,  whichever  is  sooner. 

C.  Aliemate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

D.  Special  (light  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  fo 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and 
modifications  required  by  this  AD. 

This  amendment  becomes  effective  July  15, 
198.J. 

Issued  in  Seattle.  Washington,  on  May  31. 
1985. 

Wayne  ].  Barlow. 

Acfin;^  Director.  Northwest  Mountain  Region. 
|FR  Doc.  B5  13703  Filed  6-6-85:  8:45  am] 
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14  CFR  Part  71 

(Airspace  Docket  No.  85-ACE-02] 

Alteration  of  Transition  Area,  O'Neill, 
NE 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  7IX)-foot  transition 
area  at  O'Neill,  Nebraska,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  ONeill 
Municipal  Airport,  O'Neill,  Nebraska, 
utilizing  the  O'Neill  VORTAC  as  a 
navigational  aid.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

EFFECTIVE  DATE:  August  1,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  L.  Carnine,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-540, 
F.\A.  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408, 


SUPPLEMENTARY  INFORMATION:  To 

enhance  airport  usage,  a  new  instrument 
approach  procedure  to  the  O'Neill 
Municipal  Airport,  O'Neill,  Nebraska,  is 
being  established  utilizing  the  O'Neill 
VORTAC  as  a  navigational  aid.  The 
establishment  of  this  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  alteration  of  a 
transition  area  at  O'Neill,  Nebraska,  at 
and  above  700  feel  above  the  ground 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  ether  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6A  dated 
January  2. 1985. 

Discussion  of  Comments 

On  page  12313  of  the  Federal  Register 
dated  March  28, 1985,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rulemaking  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  O'Neill, 
Nebraska.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  notice  of  proposed  rulemaking. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  71  of 
the  FAR  (14  CFR  Part  71)  as  follows: 
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I.  THh  authority  citation  for  Part  71 
co,''itiniit'S  to  readjus  follaws: 

.\ulhori».v:  49  U.S  C.  iru«;a),  1354<.);   1510; 
KxMiutiw:  Order  10«54:  49  i:.S.C.  tiHiisI 
(Reitsot!  Pub  L  9- -4-19.  |;,:uidry  \2.  IMB;!):  lU 
CKK  n  691:40  CKR  1.4- 

2  By  anu'nding  §  7l.iai  as  follows: 

U'Neiil,  Nt^ruska 

'I hat  airspace  extending  upward  fn-ni  "(Mi 
fiol  rtbove  the  surface  within  a  5.5  mile 
niiliiis  of  the  O'Neill  Municip;il  Airport 
(Uaittide  42"2815"N.  loncitudf  98  41  I5VV): 
v\  ithiii  :i.5  miies  each  side  of  the  O  .\'ciil 
V(  iKT.AC  31fi'  railial.  extordinf;  from  the  .S  S 
iri't!  radius,  to  12  miies  northwest  of  she 
yOK  1  .AC  and  within  3  25  miles  each  side  of 
the  O'Neill  VOKl.AC  I2y  radial,  extending 
tiom  the  .S.5  mile  radius  to  8.5  miles  southeasi 
of  the  VORTAC. 

this  amendment  becomes  effective  al  0!«n 
Cni  '   August  1.  1985. 

Is.siu'd  in  K.insas  City.  Missouri,  on  May  29. 
1W,>. 

William  H.  PoUard. 
Ac"'::}:  Dirfctor,  Central  Rf^ioii. 
jf  K  Ddc.  85-13707  Filed  6-6-85;  8:45  ami 
BILLING  CODE  4910-13-11 


14CFRPart  71 

i  Airspace  Doc!<et  No.  85-ANE-051 

Amend  the  Chester,  CT,  700  Foot 
Transition  Area 

ag;ency:  Fedoral  Aviaiion 
'  .Administration  (FAAj.  UOT. 
action:  Final  rule. 

summary:  This  action  amends  tho 
description  of  the  Chester.  Connecticut 
7(X)  Fool  Transition  Area  so  as  to 
provide  protected  airspace  for  aircafl 
executing  a  new  RNAV  Standard 
iastrument  Approach  Procedure  (SlAP) 
to  Runway  17  at  the  Chester  Airport. 
Chester,  Connecticut. 
EFFECTIVE  date:  0901  G.m.t..  August  12. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  E.  Matthews.  Manager. 
t)petations.  Procedures  and  Airspace 
IJranch.  ANE-5oO.  Federal  Aviaiion 
Administration,  Air  Traffic  Division,  12 
New  England  Executive  Park. 
I'.urlington.  Massachusetts  01803. 
I'elephone  (617)  273-7139 
SUPPLEMENTARY  INFORMATION: 

History 

On  February  26, 1985.  the  F..\A 
proposed  to  amend  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  amend  the  Chester, 
Connecticut  700  Foot  Transition  Area  so 
as  to  provide  protected  airspace  for 
li'Strument  Flight  Rules  aircraft 
executing  a  new  RN.AV  Runway  17 


Standard  Itistrument  Approach 
Procedures  |SIAP)  to  the  Chester 
Aij:port.  Chester,  Connecticut  (50  FR 
779o). 

Interested  parties  were  ir.vited  to 
participate  in  this  Rulerr.aking 
Proceeding  In  suftmit'.iMg  vvntteii 
comments  on  the  proposal  to  the  FAA. 
No  comments  obiecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
thill  prtiposed  in  this  Notice.  Section 
71.181  of  Part  71  of  the  Federn!  Aviation 
Regulations  was  republished  in 
Handbook  "400.6A  dated  January  2. 
1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  .Aviation  Regulations  changes 
the  description  of  the  Chester. 
Connecticut  700  Fool  Transition  .Area  so 
as  to  provide  protected  airspace  for 
Instrument  Fli^,ht  Rules  aircraft 
executing  a  new  RN'.W  Standard 
Instrument  Approach  Procedure  (SlAP! 
to  Runwiiy  17  at  the  Chester  Airport. 
Chester.  Connecticut. 

The  FAA  has  determined  that  this 
regulation  only  invokes  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore— (1)  Is  not  a  "major 
rule  •  under  Executive  Order  12291:  (2)  is 
not  a  '"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatorv  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
.Adoption  of  the  Amendment 
PART  71-1  AMENDED] 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

.Authority:  49  U.S.C.  1348(a').  1354(a).  1510 
Executi\e  Order  10854:  49  U.S.C.  loeig) 
(Revised  Pub.  L.  97^W9,  January  12, 198.11: 14 
CFR  11.69.  49  CFR  1.47. 

2.  By  amending  §  71.181  as  follows: 


Chester.  Connecticut  Transition  .Area — 
|, Amended  I 

After  'VOR'  line  five  insert: 

•':  and  within  that  airsp-ice  l>ounded  hy  a 
line  lo  Ihe  northwest  bejiinnirgal  t-at. 
43  25:»0'N.  Uing.  72*35  10'  W;  lo  l.dl. 
4:f27  20  N.  LonK.  r2"38  30  'W:  and  a  Ine  to 
the  norlhe.ist  liejjinninjj  at  Liil  43°2b  25  .N. 
long.  r2'26.15'  \V:  lo  l.a:.  43"32arN  l...nx 
"2'26  45'VV." 

Issued  m  fiiirlington.  Massachusetts,  on 
.May  28.  1985. 
Robert  E.  Whittinglon. 
Dircitur.  Sr'w  Enylatid  Rt^ion 
|FR  Dot .  8,V1370n  Filed  5-6-85;  8:45  am] 
BILLING  CO0£  4910-13-11 


14  CFR  Parts  121,  125,  127.  129,  and 
135 

I  Docket  No.  185101 

Special  Federal  Aviation  Regulation 
No.  38-2;  Certification  and  Operating 

Reguirements 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  These  amendments;  (1) 
Specify  and  clarify  the  type  of  certificate 
and  operations  specifications  an 
operator  may  be  issued  consistent  with 
the  scope  and  type  of  its  operations;  (2) 
specify  and  clarify  the  certification 
requirements  the  operator  must  meet 
with  respect  to  each  type  of  operation  in 
order  to  be  eligible  lo  have  a  specified 
type  of  operation  authorized  in  Us 
operations  specifications;  (3)  clarify  the 
regulations  with  wnich  an  operator  must 
comply  in  the  conduct  of  the  operations 
specified:  (4)  include  provisions 
regarding  Part  125  and  other  regulations 
which  have  been  promulgated  since  the 
adoption  of  Special  Federal  Aviation 
Regulations  (SFAR)  No.  38  and  eliminate 
provisions  that  relate  to  Part  123  and 
other  regulations  that  are  no  longer 
applicable:  (5)  authorize  certain 
operators  of  transport  category 
airplanes  having  a  maxim.um  passenger 
seating  configuration,  excluding  any 
required  crewmember  seat,  of  30  seats 
or  less  and  a  ma.ximum  payload 
capacity  of  7.500  pounds  or  less  to 
operate  under  the  provisions  of  Part  121 
rather  than  Part  135  when  a  specific 
authorization  is  obtained  from  the 
Adm.inistrator  (the  related  •pass- 
through"  provision  of  SFAR  39  is 
deleted);  (6)  require  rotorcraft 
operations  that  may  currently  be  subject 
to  Parts  121  and  127  to  be  conducted 
under  Part  135:  and  (7)  include  the 
substance  of  present  Part  129 
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FOR  FURTHER 

Mr.  Larry  Bedore 
Branch.  Air  Transpo 
Office  of  Flight  Oper 
Aviation  Administration 
[ndependence  Aven 
Washington.  D.C.  20 
472-4621. 
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Background 
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certification  and  operation  rules. 
However,  this  definition  would  not 
apply  to  Part  93  of  the  FAR.  Further,  a 
regulation  that  applies  to  a  commuter  air 
carrier  will  be  deemed  to  mean  a 
regulation  that  applies  to  scheduled 
passenger-carrying  operations 
conducted  under  Part  135. 

SFAR  33-2  allows  the  Administrator 
to  authorize  an  air  carrier  who  would 
otherwise  be  subject  to  Part  135  to  elect 
to  conduct  its  operations  with  transport 
category  airplanes  under  Part  121. 
However,  an  air  carrier  is  not  allowed  to 
operate  airplanes  subject  to  Part  121 
under  Part  135. 

SFAR  38-2  does  not  reference  §  135.2, 
and  any  air  carrier  conducting  its 
operations  under  the  "pass-through" 
provision  is  required  to  conduct  its 
operations  under  Part  135,  unless  it 
receives  authorization  from  the 
Administrator  to  conduct  its  operatioris 
under  Part  121. 

SFAR  38  is  updated  by  adding 
provisions  which  reference  Part  125 
vi/hich  became  effective  February  3, 
1981,  and  deletes  the  provisions  relating 
to  Part  123  which  was  revoked  effective 
January  1, 1983. 

SFAR  38-2  requires  rotorcraft 
operations  that  are  now  conducted 
under  Part  121  or  Part  127  to  be 
conducted  under  Part  135.  The 
amendment,  in  effect,  suspends  Part  127 
and  §§  121.13  and  121.157(e).  and 
requires  all  rotorcraft  operations  to  be 
conducted  under  Part  135. 

As  amended.  SFAR  .38-2  includes  the 
substance  of  the  applicability  of  present 
Part  129  in  order  to  provide  for  a 
comprehensive  listing  of  certification 
and  operations  specifications 
requirements. 

SFAR  38  as  revised  by  this 
amendment  will  be  effective  until  May 
1. 1986,  unless  sooner  superseded  or 
revoked. 

Comments  on  Proposed  SFAR  38-2 

During  the  comment  period,  the  FAA 
received  15  comments.  The  limited 
number  of  comments  received  and  the 
tone  of  the  comments  indic;;te  overall 
substantial  agreement  with  proposed 
SFAR  38-2.  A  few  commenters 
recornmended  minor  changes  or  raised 
questions  about  certain  provisions  of 
SFAR  38-2. 

One  commenfer  questioned  whether 
the  opening  sentence  of  SFAR  38-2 
which  reads  "Contrary  provisions  of 
Parts  121.  125.  127.  129.  and  135  of  the 
Federal  Aviation  Regulations 
notwithstanding,"  may  create  confusion. 
The  "notwithstanding"  clause  is  a 
carryover  from  original  SFAR  38  and  it 
does  not  appear  to  have  caused  the  kind 
of  confusion  the  cnmmenter  suggests. 


Four  commenters  request  that  the 
phrase  "passenger  seating  capacity"  in 
proposed  paragraphs  4(a)  and  4(b)  be 
changed  to  "passenger  seating 
configuration"  as  it  is  in  current  SFAR 
38  paragraphs  2  (a)  and  (b)  and  3  (a)  and 
(b).  The  reason  is  that  the  proposed 
wording  would  mean  that  if  an  aircraft 
has  been  certificated  for  a  certain 
maximum  seating  capacity,  that  figure 
would  be  the  compliance  factor,  rather 
than  the  number  of  installed  passenger 
seats  in  the  aircraft.  The  FAA  did  not 
intend  to  change  the  criteria  for 
compliance  and  has,  therefore,  changed 
the  language  back  to  passenger  seating 
configuration"  as  it  appears  in  the 
provisions  of  present  SFAR  38  cited 
above. 

For  consistency  of  langauge  within 
SFAR  38-2  and  also  for  consistency  of 
application  of  the  FAR.  the  term 
"pnssenger  seating  capacity"  in 
paragraph  5(a),  which  relates  to  Part  125 
has  also  been  changed  to  passenger 
seating  configuration"  even  though  Part 
125  (section  125.1(a))  presently  uses 
"seating  capacity."  The  FAA  does  not 
consider  this  a  substantive  change  since 
Part  125  has  been  applied  on  the  basis  of 
seating  "configuration"  rather  than 
seating  "capacity." 

One  commenter  objected  to  the 
phrase  "certain  procedures"  used  in 
Section  3  as  being  unclear.  The 
commenter  suggested  changing  "certain  , 
procedures"  to  "appropriate 
regulations."  The  FAA  does  not  agree. 
The  term  "certain  procedures"  refers  to 
procedures  that  may  be  included  in 
operations  specifications  to  reflect 
requirements  imposed  on  a  specific 
operator  in  addition  to  the  Federal 
Aviation  Regulations.  E.xamples  would 
include  specific  procedures  that  might 
be  tied  in  with  a  deviation  or  an 
exemption  approved,  for  that  carrier.  The 
commenter  also  objected  to  the  phrase 
"size  of  aircraft"  in  Section  3  as  not 
being  sufficiently  specific.  The 
commenter  suggested  changing  "size  of 
aircraft"  to  "seating  and  payload 
capacity."  The  commenter's  point  is 
valid  and  has  been  adopted  by  inclusion 
of  a  definition  of  "size  of  aircraft"  in 
Section  6(c).  Also,  in  Section  1(a)  and  in 
Section  3,  the  word  "type"  in  reference 
to  type  of  aircraft,  has  been  changed  to 
"class"  to  make  it  clear  that  the 
distinction  intended  is  not  between 
types  of  aircraft  (e.g.  B-727,  DC-8,  etc.) 
but  rather  between  classes  of  aircraft 
(e.g.  airplanes,  rotorcraft,  etc.). 

One  commenter  suggests  that  the 
preamble  statements  regarding  CAB 
sunset  be  updated  to  show  that  a  finding 
of  fitness  is  a  continuing  requirement 
under  the  sunset  legislation  and  that  the 
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Department  of  Transportation  now  has 
this  function  formerly  handled  by  the 
CAB.  The  FAA  agrees.  The  NPRM 
preamble  was  written  before  the  1984 
amendments  to  the  Airline  Deregulation 
Act  of  1978,  (Pub.  L.  98-443.  October  4, 
1984)  which  stipulated  that  DOT  will 
continue  the  CAB  function  of 
determining  fitness. 

One  commenter  objects  to  the 
explanation  in  the  preamble  concerning 
confusion  as  to  applicable  regulations 
resulting  from  the  sunset  of  the  CAB. 
This  commenter  states  that  a  FAA 
policy  change,  rather  than  confusion, 
was  responsible  for  the  FAA's  requiring 
21  carriers  to  shift  from  the 
supplemental  rules  of  Part  121  to  the 
domestic  or  flag  rules  of  Part  121,  as 
appropriate.  This  point  was  addressed 
in  the  preamble  to  the  proposed  revision 
of  SPAR  38  as  follows: 

"It  is  the  FAA's  position  that  an  air 
carrier  certificated  under  current  SFAR 
38  in  accordance  with  the  rules  of  Part 
121  must,  if  it  is  engaged  in  scheduled 
passenger  operations,  operate  in 
accordance  with  the  rules  applicable  to 
domestic  or  flag  air  carriers  as  required 
by  §  121.3(a)  or  §  121.3(c)  and  be  issued 
domestic  and  flag  operations 
specifications.  Furthermore,  it  is  the 
FAA's  position  that  an  air  carrier 
engaged  in  nonscheduled  passenger- 
carrying  operations  must  operate  in 
accordance  with  the  rules  applicable  to 
supplemental  air  carriers  in  accordance 
with  §  121.3(e)  and  be  issued 
supplemental  operations  specifications. 
The  FAA  has  issued  interpretive 
material  to  explain  the  correct 
application  of  these  rules,  but  believes 
that  the  regulations  should  be  clarified." 

These  21  operators  now  have  the 
appropriate  operations  specifications 
and  have  been  brought  in  compliance 
with  the  applicable  regulations  in  Part 
121  so  that  this  revision  of  SFAR  38 
imposes  no  burden. 

This  commenter  also  thought  that 
elimination  of  the  "pass-through" 
provision  in  paragraph  2(d)  of  SFAR  38 
would  impose  a  similar  burden. 
I  lovvever.  the  inclusion  of  paragraph 
4(b)  as  proposed  allows  persons 
operating  transport  category  airplanes 
to  obtain  approval  from  the 
Administrator  to  conduct  those 
operations  under  the  apropriate 
provisions  of  Part  121.  This  provision  is 
less  limited  than  the  original  pass- 
through  provision  (which  applied  only  to 
operations  existing  on  December  1, 1978) 
and  applies  only  when  requested  by  the 
operator  and  approved  by  the 
.-\dministrator. 

Two  commenters  object  to  the 
definition  of  "commuter  air  carrier." 
One  of  the  commenters  seems  to  object 


to  applying  the  term  "commuter"  to  air 
carriers  who  are  operating  under  Part 
121  domestic  rules,  but  who  are 
operating  propeller  driven  aircraft  of 
less  than  60  seats.  Such  operators 
consider  themselves  to  be  "regional"  air 
carriers  who  compete  equally  with  other 
types  of  air  carriers.  However,  the 
definition  of  commuter  air  carriers  does 
not  apply  to  operations  under  Part  121 
because  it  applies  only  to  operations 
under  Part  135  with  aircraft  having  a 
maximum  passenger  seating 
configuration  of  30  seats  or  less  and  a 
maximum  payload  capacity  of  7.500 
pounds  or  less. 

A  second  commenter  objects  to 
provisions  in  the  definition  of 
"commuter  air  carriers"  that  state  that 
frequency  of  operations  is  "at  least  five 
round  trips  per  week  on  at  least  one 
route  between  two  or  more  points 
*  *   '"  The  commenter  objects  on  the 
basis  that  the  definition  constitutes  a 
public  convenience  and  necessity 
requirement  and  that  the  authority 
domestically  to  issue  a  Certificate  of 
Public  Convenience  and  Necessity  for 
domestic  operations  was  terminated  by 
Congress  on  January  1, 1982.  In 
response,  the  FAA  does  not  intend  by 
this  definition  to  create  a  public 
convenience  and  necessity  requirement 
in  the  "commuter  air  carrier"  definition. 
The  definition  has  been  used  historically 
in  Part  135  to  refer  to  scheduled 
operations  as  opposed  to  non-scheduled. 
To  preclude  a  change  in  the  operations 
requirements  prescribed  in  SFAR  38.  the 
commuter  air  carrier  route  and 
frequency  stipulation  is  needed  in  the 
SFAR  38-2  definition  in  order  to 
continue  to  exclude  those  operators  who 
may  fly  fewer  than  five  round  trips  per 
week  from  certain  commuter  air  carrier 
requirements  prescribed  in  Part  135. 

A  commenter  objected  to  the 
definition  of  'scheduled  operations." 
According  to  the  commenter,  the 
definition  would  require  charter 
operators  to  be  issued  domestic  air 
carrier  operations  specifications  if  they 
were  to  contract  for  a  series  of  public 
charters.  The  FAA  does  not  agree  that 
this  definition  includes  legitimate 
charter  operations.  Scheduled 
operations  by  definition  depart  at  a 
stated  time  and  place  and  are  readily 
available  to  the  general  public.  While, 
on  occasion,  "charter"  flights  are 
"announced"  in  advance,  the  charter 
operator  normally  does  not  commit  to 
having  the  flight  operate  unless  a 
minimum  load  of  passengers  is  booked 
in  advance.  Thus,  the  general  public 
cannot  depend  upon  a  chartered  flight 
maintaining  a  schedule  (for  example, 
there  may  be  a  last  minute  flight 
cancellation  because  not  enough 


passengers  signed  up  for  the  flight)  as 
they  can  on  a  scheduled  flight.  An 
operator  who  attempts  to  hold  itself  out 
as  a  charter  operator  but  who.  in  fact, 
announces  regularly  scheduled  flights  to 
the  public  would  be  considered  a 
scheduled  operator  and  would  have  to 
comply  with  the  regulations  for 
scheduled  operations  under  Part  121  or 
Part  135,  as  appropriate. 

Two  commenters  expressed  concern 
that  the  definition  of  'air  carriers"  in 
section  6(c)(1)  would  require  all  indirect 
"air  carriers"  to  have  operating 
certificates  and  operations 
specifications  under  section  1(c)  which 
states  that  "no  person  may  operate 
without,  or  in  violation  of.  a  certificate 
and  operations  specifications  issued 
under  this  SFAR. " 

While  it  is  true,  as  these  commenters 
point  out.  that  the  Federal  Aviation  Act 
of  1958  defines  "air  carrier"  to  include 
one  who  acts  "indirectly  '  the  FAA  has 
never  extended  its  air  carrier  regulations 
to  persons  who  are  legitimately  engaged 
in  indirect  operations  such  as  a  bona 
fide  freight  forwarder.  SFAR  38-2  does 
not  treat  indirect  operators  any 
differently  than  current  SFAR  38  and  so 
there  is  no  substantive  change. 
However,  this  does  not  mean  that  an 
indirect  air  carrier  can  avoid  air  carrier 
certification  requirements  if.  in  fact,  that 
carrier  is  engaged  in  the  operation  of 
aircraft  or  exercises  its  authority  over 
initiating,  conducting,  or  terminating  a 
flight  or  flights. 

One  commenter  states  that  the 
application  of  Part  135  is  somewhat 
open-ended  with  respect  to  rotorcraft 
having  a  passenger  seating  configuration 
of  more  than  30  seats  or  a  maximum 
payload  capacity  of  more  than  7.500 
pounds.  The  commenter  states  that  in 
their  responses  to  other  rulemaking 
proposals  concerning  rotorcraft.  such  as 
Notice  No.  85-8  (50  FR  10144.  March  13. 
1985),  industry  groups  must  now 
consider  future  operations  of  larger 
helicopters  under  Part  135.  In  re.sponse. 
the  FAA  notes  that  the  proposal  to 
require  all  sizes  of  rotorcraft  to  be 
operated  under  Part  135  is  based  on  the 
recognition  that  there  are  significant 
deficiencies  in  Parts  121  and  127  that 
must  be  addressed  before  authorizing 
any  rotorcraft  operations  under  those 
rules.  The  issuance  of  special  operations 
specifications  is  identified  in  the 
preamble  of  the  proposal  as  an  option  to 
permit  the  operation  of  larger  rotorcraft 
under  Part  135.  In  the  meantime, 
Exemptions  Nos.  4109  and  4297  have 
been  issued  to  two  operators  to  permit 
the  operation  of  BV-234  helicopters 
under  Part  135.  The  FAA  recognizes  that 
additional  rulemaking  is  needed  Jo 
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passenger  seats  to  be  conducted  under 
the  domestic  or  flag  air  earner  rules. 
Therefore,  as  iho  result  of  thia  rule,  there 
should  be  minima!  economic  impact  on 
the  approxiniatriy  21  '  arriers  previously 
discussed.  Arccrdiiifjiv.  ,i  full  economic 
evaluation  is  not  requir-'d. 
\i<tv,  .ihstandiiiy  the  above  position,  an 
economic  evaluation  was  performed. 
This  p\  alua'iun  reveals  th.it  a  sma''!  net 
beni  hf  will  accrue  to  the  affected 
earners  because  costs  that  may  result 
from  having  to  comply  with  the 
domestic  ard  flag  rules  wbi.'ld  he  more 
than  offset  by  cost  savings  associated 
with  relaxation  of  reserve  fuel 
requirements. 

SFAR  38-2  suspends  Part  127  and 
requires  all  rotorcraft  carriers  currently 
operating  under  Parts  121  and  127  to 
conduct  their  operations  under  Part  135. 
Su^h  a  change  is  expected  to  enhance 
safety  because  Part  135  contains  safety 
reKited  requirements  for  rotorcraft  not 
specified  in  either  Part  121  or  127.  This 
rule  will  not  generate  any  additional 
costs  \v  inguiated  parties.  At  present, 
only  t'.vo  carriers,  under  cvcmption 
author'i_\.  operate  rotorcr.ifl  with  a 
capiiCily  in  exotss  of  30  seats  or  a  7.5tX)- 
pound  payload  under  Par;  135.  These 
rotorcraft  would  nonnaiU  be  subject  to 
th:^  provisions  of  Part  121  or  127. 
Moreover  commuter  operations  ;v;ih 
lar_2.  rotorcralt  currensly  do  not  .ippear 
feasible  at  locations  where  the 
geogr.nphical  distribution  of  scrvit  ( 
points  make  rotorcraft  operations 
viable. 

Trade  Impact  Statement 

The  F.\A  finds  Ih^Jt  the  amend.'-.x'nt 
will  have  no  impact  on  international 
trade. 

Regulatory  Fie.xibility  Determination 

The  F.\A  finds  that  the  amend.m^nt 
will  h^ve  no  consequential  economic 
impart  on  small  entities.  Accordingly, 
the  F.\A  finds  that  an  initial  regulatory 
flexibility  an  ilysis  is  not  required  by  the 
Regul.itory  Fiexibility  Art. 

ConcIui>ion 

For  the  reasons  stui:;d  urdor  the 
heading  "Kconomic  Impact."  the  FAA 
has  determined  that  this  document 
invcl%es  a  rule  which;  (1)  is  no!  a  major 
rule  i.nder  Executive  Order  12291;  and 
(21  is  not  a  significant  rule  under 
Department  of  Transportalicn 
ReS'ilatorv'  Policies  and  Proced'jres  (44 
FRl  1034:  Feb.  26,  1979}.  Also,  for  the 
reasons  stated  under  the  heading  "Trade 
Impact  Statement  and  Regulatorj- 
Flexibility  Determination."  1  certify  th;ii 
the  rule  will  not  have  a  substantial 
economic  impact  on  a  substanii.^l 
number  of  small  entiiies.  The  fiita! 


projected  impact  of  the  amendment  may 
be  found  in  a  copy  of  the  regulatory 
evaluation  contained  in  the  public 
docket.  A  copy  of  that  evaluation  may 
be  obtained  by  conl.ic'ing  the  person 
identified  above  under  the  caption  "FOR 
FURTHER  !NFOP.MAT!0»<  CONTACT." 

List  of  Subjects  in  14  Cf  R  Parts  121, 125. 

127, 129,  and  135 

Air  carriers.  Aircraft.  Airmen. 
Aviation  safety.  Air  t.ixis.  Air 
transport.jlion.  Certification 
reiHiirements,  Ccinimon  carriers. 
Operations  specifications. 

The  Amendment- 

In  consideration  of  the  above,  SFAR 
38  (14  CFR  Parts  121, 125, 127. 129.  and 
135)  is  revised  to  read  as  follows: 

1.  The  a'j»ho:ity  ciiation  for  SFAR  38- 
2  is  revised  lo  read  as  follows: 

.Authority:  .9  L.S.C.  1354(a),  1421, 
1423.  1421.  and  1502;  49  U.S.C.  lOrjfgJ 
(icvised  Pub.  L.  97-419,  January  IZ 
198:t]. 

2.  By  revising  SF.\R  38  to  n?ad  as 
follows; 

Special  Fedotal  Aviation  Regulation 
Number  33-2 — CertiHcation  and 
Operating  Requirements 

Indpx 

1.  AppliLat)ili*y. 
(aj(l)  CiTtificales. 

(n]{2.)  Cerlifiraiion  renuiri-ments 

(h)(3)  Opeiiiiing  requirements. 

(1))  Oeeiiitions  conducted  under  more  than 
one  par.'iorjph. 

(c)  Prohil)ition  agninsf  operating  wilhoul 
certificate  or  in  violation  of  opera f ions 
specifir.atiuns. 

2.  Certificii  les  and  foreign  air  Ciirrier 
operations  specifications. 

(a)  Air  Carrier  Operating  Cerlificiil'' 

(b)  Opeiaiing  Certificate. 

(c)  Foreign  air  carrier  operations 
.specifications. 

3.  Operations  specifications. 

4.  Air  CHrrifirs  and  those  commercial 
opiri^lors  engaRfiij  in  scheduled  inirastate 
cdinmon  carriage. 

(a)l1)  Airplanes,  more  than  30  sc.its/''..'>J)i) 
pojiuis  puviuiid.  scheduled  withir.  4aSlatt-s 

(a)(2)  .Airplanes,  more  than  30  s!;als/7.5«K> 
P'jiuuls  pHy'oud,  scheduled  outside  4ti  S!.!t'*s 

(a)(3)  Airplnnes,  more  than  30  se  its/7..'i00 
pounds  paylodd.  not  scheduled  and  .ill  cargo, 

(b)  .Airplanrs.  30  seats  or  Ies8/7.500  or  less 
pounds  pnylo  id. 

(c)  Ri)!orcr,ii't.  30  scats  or  less/7.500  pounds 
or  leis  payload. 

(d)  Rotorcraft.  more  than  30  seats/more 
itjjn  7,!>10  pounds  payload. 

5.  Operations  cnndccted  by  a  person  who 
is  not  eni;,iK(,ci  in  air  carrier  opentions,  hut  is 
rii>.'a!?ed  in  p.'tssenper  operations.  «:ar;.5o 
opurations.  or  both,  as  a  commercial 
opr-rHldi. 
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(ii)  Airplanes,  20  or  more  si';.ts/6,000  or 
mure  pounds  payload. 

(b)  Airplanes,  less  than  20  srats/Less  than 
6.000  pounds  payload. 

(c)  Rotorcraft,  30  seals  or  lus.s/7.500  pounds 
or  Ifss  payload. 

(d)  Rotorcraft.  more  tha:i  30  spats/more 
than  7.500  pounds  payload. 

6.  Dpfinilions. 
(h)  Terms  in  FAR. 

(1 )  Domestic/flag/supplnnienlal/commuter. 

(2)  .MCO. 

(b)  F.'\R  references  to; 

( 1 )  Domestic  air  carriers. 

(2)  Flag  air  carriers. 

(.t)  Supplemental  air  carrions 

(4)  Commuter  air  carriers. 
(c)SFAR  terms. 

(1)  Air  carrier. 

|2)  Commercial  operator. 
;!:il  Foreign  ai^^  carrier. 
\\i]  Scheduled operation.s. 

(5)  Size  of  airferaft. 

(li)  Maximum  payload  capacity. 
I?)  Empty  weight, 
(a)  Mti.ximum  zero  fuel  weight. 
[9]  Justifiable  aircraft  equipment. 

Special  Federal  Aviation  Regulation 
Number  38-2 

Contrary  provisions  of  Parts  121, 125, 
127, 129,  and  135  of  the  Federal  Aviation 
Regulations  notwithstanding — 

1 .  Applicability. 

(a)  This  Special  Federal  Aviation 
Regulation  applies  to  persons 
conducting  commercial  passenger 
operations,  cargo  operations,  or  both, 
and  prescribes — 

(1)  The  types  of  operating  certificates 
issued  by  the  Federal  Aviation 
Administration; 

(2)  The  certification  requirements  an 
operator  must  meet  in  order  to  obtain 
and  hold  operations  specifications  for 
each  type  of  operation  conducted  and 
each  class  and  size  of  aircraft  operated: 
and 

(3)  The  operating  requirements  an 
operator  must  meet  in  conducting  each 
type  of  operation  and  in  operating  each 
class  and  size  of  aircraft  authorized  in 
its  operations  specifications.  A  person 
shall  be  issued  only  one  certificate  and 
all  operations  shall  be  conducted  under 
that  certificate,  regardless  of  the  type  of 
operation  or  the  class  or  size  of  aircraft 
operated.  A  person  holding  an  air 
carrier  operating  certificate  may  not 
conduct  any  operations  under  the  rules 
of  Part  125. 

(b)  Persons  conducting  operations 
under  more  than  one  paragraph  of  this 
SFAR  shall  meet  the  certification 
requirements  specified  in  each 
paragraph  and  shall  conduct  operations 
in  compliance  with  the  requirements  of 
the  Federal  Aviation  Regulations 
specified  in  each  paragraph  for  the 
operation  conducted  under  that 
paragraph. 


(c)  Except  as  provided  under  this 
SFAR,  no  person  may  operate  as  an  air 
carrier  or  as  a  commercial  operator 
without,  or  in  violation  of,  a  certificate 
and  operations  specifications  issued 
under  this  SFAR. 

2.  Certificates  and  foreign  air  carrier 
operations  specifications. 

(a)  Persons  authorized  to  conduct 
operations  as  an  air  carrier  will  be 
issued  an  Air  Carrier  Operating 
Certificate. 

(b)  Persons  who  are  not  authorized  to 
conduct  air  carrier  operations,  but  who 
are  authorized  to  conduct  passenger, 
cargo,  or  both,  operations  as  a 
commercial  operator  will  be  issued  an 
Operating  Certificate. 

(c)  FAA  certificates  are  not  issued  to 
foreign  air  carriers.  Persons  authorized 
to  conduct  operations  in  the  United 
States  as  a  foreign  air  carrier  who  hold  a 
permit  issued  under  Section  402  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1372),  or  other 
appropriate  economic  or  exemption 
authority  issued  by  the  appropriate 
agency  of  the  United  States  of  America 
will  be  issued  operations  specifications 
in  accordance  with  the  requirements  of 
Part  129  and  shall  conduct  their 
operations  within  the  United  States  in 
accordance  with  those  requirements. 

3.  Operations  specifications. 
The  operations  specifications 

associated  with  a  certificate  issued 
under  paragraph  2  (a)  or  (b)  and  the 
operations  specifications  issued  under 
paragraph  2  (c)  of  this  SFAR  will 
prescribe  the  authorizations,  limitations 
and  certain  procedures  under  which 
each  type  of  operation  shall  be 
conducted  and  each  class  and  size  of 
aircraft  shall  be  operated. 

4.  Air  carriers,  and  those  commercial 
operators  en_i>oged  in  scheduled 
intrastate  common  carriage. 

Each  person  who  conducts  operations 
as  an  air  carrier  or  as  a  commercial 
operator  engaged  in  scheduled  intrastate 
common  carriage  of  persons  or  property 
for  compensation  or  hire  in  air 
commerce  with — 

(a)  Airplanes  having  a  passenger 
seating  configuration  of  more  than  30 
seats,  excluding  any  required 
crewmember  seat,  or  a  payload  capacity 
of  more  than  7.500  pounds,  shall  comply 
with  the  certification  requirements  in 
Part  121,  and  conduct  its — 

(1)  Scheduled  operations  within  the  48 
contiguous  states  of  the  United  States 
and  the  District  of  Columbia,  including 
routes  that  extend  outside  the  United 
States  that  are  specifically  authorized 
by  the  Administrator,  with  those 
airplanes  in  accordance  with  the 
requirements  of  Part  121  applicable  to 
domestic  air  carriers,  and  shall  be 


issued  operations  specifications  for 
those  operations  in  accordance  with 
those  requirements. 

(2)  Scheduled  operations  to  points 
outside  the  48  contiguous  states  of  the 
United  States  and  the  District  of 
Columbia  with  those  airplanes  in 
accordance  with  the  requirements  of 
Part  121  applicable  to  flag  air  carriers, 
and  shall  be  issued  operations 
specifications  for  those  operations  in 
accordance  with  those  requirements. 

(3)  All-cargo  operations  and 
operations  that  are  not  scheduled  with 
those  airplanes  in  accordance  with  the 
requirements  of  Part  121  applicable  to 
supplemental  air  carriers,  and  shall  be 
issued  operations  specifications  for 
those  operations  in  accordance  with 
those  requirements:  except  the 
Administrator  may  authorize  those 
operations  to  be  conducted  under 
paragraph  (4)(a)  (1)  or  (2)  of  this 
paragraph. 

(b)  Airplanes  having  a  maximum 
passenger  seating  configuration  of  30 
seats  or  less,  excluding  any  required 
crewmember  seat,  and  a  maximum 
payload  capacity  of  7,500  pounds  or 
less,  shall  comply  with  the  certification 
requirements  in  Part  135,  and  conduct  its 
operations  with  those  airplanes  in 
accordance  with  the  requirements  of 
Part  135.  and  shall  be  issued  operations 
specifications  for  those  operations  in 
accordance  with  those  requirements; 
except  that  the  Administrator  may 
authorize  a  person  conducting 
operations  in  transport  category 
airplanes  to  conduct  those  operations  in 
accordance  with  the  requirements  of 
paragraph  4(a)  of  this  paragraph. 

(c)  Rotorcraft  having  a  maximum 
passenger  seating  configuration  of  30 
seats  or  less  and  a  maximum  payload 
capacity  of  7,500  pounds  or  le.ss  shall 
comply  with  the  certification 
requirements  in  Part  135,  and  conduct  its 
operations  with  those  aircraft  in 
accordance  with  the  requirements  of 
Part  135,  and  shall  be  issued  operations 
specifications  for  those  operations  in 
accordance  with  those  requirements. 

(d)  Rotorcraft  having  a  passenger 
seating  configuration  of  more  than  30 
seats  or  a  payload  capacity  of  more  than 
7.500  pounds  shall  comply  with  the 
certification  requirements  in  Part  135, 
and  conduct  its  operations  with  those 
aircraft  in  accordance  with  the 
requirements  of  Part  135,  and  shall  be 
issued  special  operations  specifications 
for  those  operations  in  accordance  with 
those  requirements  and  this  SFAR. 

5.  Operations  conducted  by  a  person 
who  is  not  engaged  in  air  carrier 
operations,  but  is  engaged  in  passenger 
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as  is  appropriate  to  the  context  of  the 
regulation.  All  other  references  to  an 
operating  certificate  shall  be  deemed  to 
mean  an  "Operating  Certificate"  issued 
under  this  SFAR  unless  the  context 
indicates  the  reference  is  to  an  Air 
Carrier  Operating  Certificate. 

(b)  Wherever  in  the  Federal  Aviation 
Regulations  a  regulation  applies  to — 

(1)  "Domestic  air  carriers."  it  will  be 
deemed  to  mean  a  regulation  that 
applies  to  scheduled  operations  solely 
within  the  48  contiguous  states  of  the 
United  States  and  the  District  of 
Columbia  conducted  by  persons 
described  in  paragraph  4(a)(1)  of  this 
SFAR. 

(2)  "Flag  air  carriers,"  it  will  be 
deemed  to  mean  a  regulation  that 
applies  to  scheduled  operations  to  any 
point  outside  the  48  contiguous  states  of 
the  United  States  and  the  District  of 
Columbia  conducted  by  persons 
described  in  paragraph  4(a)(2)  of  this 
SF.AR. 

(3)  "Supplemental  air  carriers,"  it  will 
be  deemed  to  mean  a  regulation  that 
applies  to  charter  and  all-cargo 
operations  conducted  by  persons 
described  in  paragraph  4(a)(3)  of  this 
SFAR. 

(4)  "Commuter  air  carriers,"  it  will  be 
deemed  to  mean  a  regulation  that 
applies  to  scheduled  passenger  carrying 
operations,  with  a  frequency  of 
operations  of  at  least  five  round  trips 
per  week  on  at  least  one  route  between 
two  or  more  points  according  to  the 
published  flight  schedules,  conducted  by 
persons  described  in  paragraph  4  (b)  or 
(c)  of  this  SFAR.  This  definition  does  not 
apply  to  Part  93  of  this  chapter. 

(c)  For  the  purpose  of  this  SFAR.  the 
term — 

(1)  "Air  carrier"  means  a  person  who 
meets  the  definition  of  an  air  carrier  as 
defined  in  the  Federal  Aviation  Act  of 
1958.  as  amended. 

(2)  "Commercial  operator"  means  a 
person,  other  than  an  air  carrier,  who 
conducts  operations  in  air  commerce 
carrying  persons  or  property  for 
compensation  or  hire. 

(3)  "Foreign  air  carrier"  means  any 
person  other  than  a  citizen  of  the  United 
States,  who  undertakes,  whether 
directly  or  indirectly  or  by  lease  or  any 
other  arrangement,  to  engage  in  foreign 
air  transportation. 

(4)  "Schedule  operations"  means 
operations  that  are  conducted  in 
accordance  with  a  published  schedule 
for  passenger  operations  which  includes 
dates  or  times  (or  both)  that  is  openly 
advertised  or  otherwise  made  readily 
available  to  the  general  public. 

(5)  "Size  of  aircraft"  means  an 
aircraft's  size  as  determined  by  its 


seating  configuration  or  payload 
capacity,  or  both. 

(B)  "Maximum  payload  capacity" 
means: 

(i)  For  an  aircraft  for  which  a 
maximum  zero  fuel  weight  is  prescribed 
in  FA.A  technical  specifications,  the 
maximum  zero  fuel  weight,  less  empty 
weight,  less  ail  justifiable  aircraft 
equipment,  and  less  the  operating  load 
(consisting  of  minimum  flight  crew, 
foods  and  beverages,  and  supplies  and 
equipment  related  to  foods  and 
beverages,  but  not  including  disposable 
fuel  or  oil). 

(ii)  For  all  other  aircraft,  the  maximum 
certificated  takeoff  weight  of  an  aircraft, 
less  the  empty  weight,  less  all  justifiable 
aircraft  equipment,  and  less  the 
operating  lo.id  (consisting  of  minimum 
fuel  load,  oil,  and  fiighlcrew).  The 
allowance  for  the  weight  of  the  crew.  oil. 
and  fuel  is  as  follows: 

(A)  Crew — 200  pounds  for  each 
crewmember  required  by  the  Federal 
Aviation  Regulations. 

(B)  Oil— 350  pounds. 

(C)  Fuel — the  minimum  weight  of  fuel 
required  by  the  applicable  Federal 
Aviation  Regulations  for  a  flight 
between  domestic  points  174  nautical 
miles  apart  under  VFR  weather 
conditions  that  docs  not  involve 
extended  overwater  operations. 

(7)  "Empty  weight"  means  the  weight 
of  the  airframe,  engines,  propellers, 
rotors,  and  fixed  equipment.  Empty 
weight  excludes  the  weight  of  the  crew 
and  payload,  but  includes  the  weight  of 
all  fixed  ballast,  unusable  fuel  supply, 
undrainable  oil,  total  quantity  of  engine 
coolant,  and  total  quantity  of  hydraulic 
fluid. 

(6)  "Maximum  zero  fuel  weight" 
means  the  maximum  permissible  weight 
of  an  aircraft  with  no  disposable  fuel  or 
oil.  The  zero  fuel  v,/eight  figure  may  be 
found  in  either  the  aircraft  type 
certificate  data  sheet,  or  the  approved 
Aircraft  Flight  Manual,  or  both. 

(9)  "Justifiable  aircraft  equipment" 
means  any  equipment  necessary  for  the 
operation  of  the  aircraft.  It  does  not 
include  equipment  or  ballast  specifically 
installed,  permanently  or  otherwise,  for 
the  purpose  of  altering  the  empty  weight 
of  an  aircraft  to  meet  the  maximum 
payload  capacity. 

This  Special  Federal  Aviation 
Regulation  No.  38-2  terminates  May  1, 
1986.  unless  sooner  superseded  or 
revoked. 
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Issufi.l  ill  VV'ci.shinglon,  L).(;..  on  M.iy  -H. 
I9a5. 

Donald  O^  Engen, 
Aihnini.^tmlor. 

i;  K  I)ii(..  aV]3735  Kilrd  &-*-85:  2:12  pml 
BILUNG  CODE  4t10-1»-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 
15  CFR  Parts  20  and  100 
I  Docket  No.  50560-50801 

Pureau  Se^i;  Redesignation  of  CFR 
Pcirt        ! 

agency:  Bureau  of  the  Census.  DOC. 
ACTION:  Final  rule. 


SUMMARY:  The  Bureau  of  the  Census  is 
h  ;jeby  redesignating  Title  15.  Code  of 
Federlil  Regulations,  Part  20.  Seal  of  the 
Uiiiiuiu  of  the  Census,  as  Title  15.  Code 
of  Federal  Regulations,  Part  100.  This 
change  is  being  made  to  provide  the 
Office  of  the  Secretary  of  Commerce 
additional  parts  in  Subtitle  A  of  Title  15. 
Code  i)f  Federal  Regulations,  Parts  20- 
29. 

EFFECTIVE  DATE:  June  7. 1985. 
FOn  FURTHER  INFORMATION  CONTACT: 
Michael  S.  McKay.  Chief,  Organization 
aad  Management  Systems  Division, 
Bureau  of  the  Census.  (301)  763-7452. 
SUPPLEMENTARY  INFORMATION:  Since 
this  rule  is  related  to  agency 
management,  if  is  not  a  rule  within  the 
meaning  of  section  1(a)  of  Executive 
Order  12291  and,  accordingly,  is  not 
subject  to  the  requirements  of  that  order. 
Accordingly,  no  preliminary  or  final 
Rej-ulatory  Impact  Analysis  has  or  will 
be  prepared. 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  ixile  because  the  rule  is 
not  required  to  be  promulgated  as  a 
proposed  rule  before  issuance  as  a  final 
rule  by  .section  553  of  the  Administrative 
Procedure  Act  or  by  any  other  law. 
Accordingly,  neither  an  initial  nor  final 
Regulatory  Flexibility  .Analysis  has  been 
or  will  be  prepared. 

This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act. 

Because  this  rule  relates  to  agency 
management,  it  is  exempt  from  all 
reijuirements  of  section  5.53  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(a){21).  Therefore,  it  is  being  issued  in 
fined  and  is  being  made  immediately 
elfeclive  upon  publication. 

The  legal  authority  is  Title  13.  Section 
3.  United  Stales  Code. 

List  of  Subjet;ts  in  15  CFR  Part  100 

Seals  and  Insignia. 


15  CFR  Part  20.  in  Subtitle  B  relating 
to  the  Seal  of  the  Bureau  of  the  Census 
is  redesignated  as  Part  100. 

D.it.'d:  \Uy  23. 19«5. 
|ohn  G.  Keane. 

IJ.Tfctor.  Diireuu  oflho  Ci'}isus. 

|FK  Dor.  8.>-13621  Filrd  6-6-ai;  B.-J.i  anij 

BILLiNC  CODE  lStO-07-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Connnriission 

18  CFR  Part  4 

I  Docket  No.  RM33- 56-000) 

Application  for  License  Permit  and 
Exemption  From  Licensing  for  Water 
Power  Projects;  Correction 

)une  4,  1905. 

AGENCY:  Federal  Energy  Regiilatory 

Commission.  DOE. 

action:  Final  rule;  Correction. 


summary:  This  document  corrects  a 
final  rule  that  amends  18  CFTl  Part  4  that 
appeared  at  page  11.658  in  the  Federal 
Register  of  Monday.  March  25, 1985  (50 
FR  11.6.S8).  This  action  is  necessary  to 
correct  typographical  errors  in 
d(;signating  paragraphs  and  cross 
references. 

DATES:  The  final  rule  will  become 
effective  June  10. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Long,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  DC.  20426.  (202)  357- 
5.555. 

The  following  corrections  are  made  in 
FR  Doc.  85-6842.  appearing  on  page 
11.658  in  the  issue  of  March  2,5, 1935: 

1.  On  page  11,681,  in  column  three, 
"(d)  Notices  of  intent."  is  corrected  to 
read"  (c)  Notices  of  intent. "  and  "(e) 
Requirements  for  completing 
applications."  is  corrected  to  read  "(d) 
Requirements  for  completing 
applications." 

1.  On  page  11,682,  in  column  one,  the 
reference  to  "paragraph  (c)(2)(i)",  which 
appears  in  the  second  and  third  full 
paragraphs  is  corrected  to  read 
••paragraph  {d}(2)(i)". 
Kenneth  F.  Plumb. 

|FR  Doc.  85-13788  Filed  6-6-8.5,  fl:45  am| 
BtlXmC  CODE  S717-01-M 


DEPARTMENT  OF  THE  TREASUkY 

Customs  Service 

19  CFR  Part  24 

Current  IRS  Interest  Rate  Used  in 
Calculating  Interest  on  Overdue 
Accounts  and  Refunds 

AGENCY:  Customs  Service.  Treasury. 
action:  General  notice. 


SUMMARY:  This  notice  advises  the  public 
th.it  the  current  rate  of  interest  to  be 
charged  or  paid  by  Customs  on 
applicable  overpayments  or 
underpayments  of  Customs  duties  is  13 
percent.  This  rate  is  set  by  the  Internal 
Revenue  Service  and  is  subject  to 
change  twice  a  year.  It  is  being 
published  for  the  convenience  of  the 
importing  public  and  Customs 
personnel. 

effective  date:  January  1. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hamilton,  Accounting  Division, 
Office  of  the  Comptroller.  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW., 
Washington.  DC.  20229  (202-5G6-2596). 
SUPPLEMENTARY  INFORMA'HON: 

Background 

By  T.D.  85-93.  published  in  the 
Federal  Register  on  May  29. 1985  (50  FR 

21832).  Customs  advised  the  pubhc.  that, 
in  order  to  implement  two  provisions  of 
Pub.  I..  98-573,  the  Trade  and  Tariff  Act 
of  1984.  interest  on  applicable 
overpayments  or  underpayments  of 
Customs  duties  shall  be  in  accordance 
with  the  Internal  Revenue  Code  rale 
established  in  26  U.S.C.  6621  and  662Z 
This  determination  covers  antidumping 
and  countervailing  duty  payments,  and 
increased  or  additional  Customs  duties 
determined  to  be  due  on  a  liquidation  or 
reliquidution  of  an  entry.  In  addition, 
T.D.  85-93  also  stated  that  it  has  been 
determined  that  a  uniform  interest 
payment  s\  stem  should  be  established 
and  that  refunds  pursuant  to  a  court 
determinatio'i  and  payable  under  28 
U.S.C.  2(j44,  and  interest  on 
overpayments  and  underpayments  of 
estimated  excise  taxes  determined  at 
liquidation,  shall  be  assessed  at  the  rate 
prescribed  under  26  U.S.C.  6621  and 
6622. 

Although  T.D.  85-93  staled  that  the 
current  semiannual  interest  rate  may  be 
obtained  from  the  IRS  or  any  Regional 
Customs  Financial  Management  Offii;c 
at  any  time.  Customs  received  a 
suggestion  that  it  regulary  publish  the 
current  interest  rate  in  the  Customs 
Bulletin  and  Federal  Register  for  the 
convenience  of  the  importing  public  and 
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Customs  personnel.  Cusfc 
this  would  be  beneficial 
we  are  publishing  this  nit 
continue  to  publish  futurp 
semiannual  basis. 


Action 

The  THte  of  interest  foi  the  period  of 
lanuary  1. 1985-Iune  30.  1985.  is  13 
percent.  This  rate  will  re  nain  in  effect 
until  July  1. 1985,  when  i  is  subject  to 
change. 

D.il.-d:  Miiy  31.  1985. 
Wiltiam  von  Raab, 
Crmmissioner  of  Customs. 
|FR  Dor  85-13753  Filed  6-6|85:  8:45  am 

BILLING  COOe  U2&-02-M 


DEPARTMENT  OF  HEAUTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  73 
IDocketNo.  B3C-01131 

Chlorophytlir>-Copper,  bil  Solubie; 
Listing  as  a  Color  Additive  for  Use  in 
Polymethylmethacrylate  Bone  Cement; 
Confirmation  of  Effective  Date 


ms  agrees  that 
Accordingly, 
ice  and  will 
notices  on  a 


agency:  Food  and  Drug 
action:  Final  rule:  confi 
effective  date. 


Administration, 
imation  of 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  January  23. 1984,  for  a 
regulation  that  provides  or  the  safe  use 
of  chlorophyllin-copper  ( omplex,  oil 
soluble,  as  a  color  additi  .e  for  use  in 
polymethylmethacrylate  aone  cement. 
This  action  responds  to  !  petition  filed 
by  EM.  Industries,  Inc. 
DATE:  Effective  date  con  irmed:  Januarv 
23. 1984. 

FOR  FURTHER  INFORMATII  >N  CONTACT: 
Carl  A.  Larson.  Center  f(ir  Devices  and 
Radiological  Health  (HFZ-410),  Food 
and  Drug  Administratior ,  8757  Georgia 
Ave..  Silver  Spring,  MD  |o910,  301-427- 

INFORMATION: 
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SUPPLEMENTARY 

rule  published  in  the 
December  21. 1983  (48  Fl 
amended  the  color  additK 
to  provide  for  the  safe  u 
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soluble,  as  a  color  additi , 
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(Zl'CFR  73.3110). 

In  the  final  rule,  FDA 
persons  until  January  20, 
objections.  The  agency 
objections  or  requests  fo 
the  final  rule.  Therefore, 
concluded  that  the  final 
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in  the  Federal  Register  of  December  21, 
1983.  for  chlorophyllin-copper  complex, 
oil  soluble,  should  be  confirmed. 

List  of  Subjects  in  21  CFR  Part  73 

Color  additives.  Cosmetics.  Drugs, 
Medical  devices. 

PART  73-LISTING  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701(e). 
706.  70  Stat.  919  as  amended,  74  Stat. 
399-^07  as  amended  (21  U.S.C.  371(e), 
376))  and  under  authority  delegated  to 
the  Cu.^lmissioner  of  Food  and  Drugs  (21 
CF"R  5.10).  notice  is  given  that  no 
objections  or  requests  for  a  hearing 
were  filed  in  response  to  the  final  rule  of 
December  21, 1983.  Accordingly,  the 
final  rule  adding  §  73.3110 
Chlorophyllin-copper  complex,  oil 
soluble,  became  effective  January  23, 
1984. 

Dated;  May  30. 1985. 
Mervin  H.  Shumate, 

Acting  .Associate  Commissioner  for 

Rvgulatury  Affairs. 

[FR  Doc.  85-13715  Filed  6-6-85;  8:45  amj 
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21  CFR  Part  178 
{Docket  No.  81F-0182I 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids  and  Sanitizers 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  elemental  iodine, 
potassium  iodide,  and  isopropanol  as 
components  of  a  sanitizing  solution  for 
use  on  food-contact  surfaces.  This 
action  responds  to  a  petition  filed  by  the 
Diversey  Wyandotte  Corp. 
DATES:  Effective  June  7, 1985;  objections 
by  July  8, 1985. 

ADDRESS:  Written  objections  to  the 
Dock»;ts  Management  Branch  (HFA- 
305).  F'ood  and  Drug  Administration,  Km. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolph  Harris.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drug  Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  July  10, 1981  (46  FR  35790),  FDA 
announced  that  a  petition  (FAP  OH3484) 


had  been  filed  by  Diversey  Wyandotte 
Division,  Diversey  Corp..  1532  Biddle 
Ave..  Wyandotte,  MI  48192  (now  the 
Diversey  Wyandotte  Corp.),  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
elemental  iodine,  potassium  iodide,  and 
isopropanol  as  components  of  a 
sanitizing  solution  for  use  on  food- 
contact  surfaces. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  Notice  of  Filing  for 
FAP  OH3484  (July  10, 1981:  46  FR  35790). 
No  new  information  or  comments  have 
been  received  that  would  affect  the 
agency's  previous  determination  that 
there  is  no  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 
Sanitizing  solutions. 

Therefore,  under  the  F'ederal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  Part  178  is  amended 
as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  Part  178 
continues  to  read  as  follows: 

Authority:  Sees.  201(s),  409,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348);  21 
CFR  5.10  and  5.61. 

2.  In  §  178.1010  by  adding  new 
paragraph  (b)(25)  and  revising 
paragraph  (c)(19)  to  read  as  follows: 

§  178.1010    Sanitizing  solutions. 
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(2o)  An  aqueuus  solution  conlaining 
elLmcntal  iodine  (CAS  Reg.  No.  7553- 
56-2).  potassium  iodide  (C^S  Keg.  No. 
"CHl-ll-Oj.  and  isopmp^nol  (CAS  Reg. 
No.  G7-63-0).  In  addificn  to  use  on  food 
processing  equipment  and  iiti^nsils.  this 
soiiition  may  be  used  on  beverage 
containers,  including  milk  containers 
and  equipment  and  on  food-contact 
suifaces  in  public  eating  places. 

*  «  «  *  * 

|c)  •  •  • 

(iq)  Solutions  identified  in  p;<r.igraphs 
(b){::4t  and  (b){25)  of  this  section  =hall 
pnn'dR  at  le;ist  12  5  parts  per  n;il!ion 
and  not  more  than  25  parts  per  million  of 
fitrn'ablc  iodine.  The  adjavants  used 
with  the  iodine  shall  not  be  in  excess  of 
the  minimum  amounts  required  to 
accomplish  the  intended  technical 
effect. 
*         •         *         «         • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  8. 1985 
submit  to  the  Dockets  Managflment 
Branch  [aiUiress  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
pa.'  ticularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  spocifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  ihe  specific  factual 
iiiformafion  intended  to  be  presented  in 
support  of  the  objection  in  the  event  thai 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
ol.'jection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  is 
effective  June  7,  1985. 

Datnd:  May  28.  iga."!. 
|ohn  Taylor, 

Art!!!};  Oin'ctor.  Office  of  Compliance.  Center 
for  Food  Sn  fely  and  Applied  Nutrition. 
|FR  Doc.  85-13717  Filed  6-6-85;  8:45  anij 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animai 
Feeds;  Tylosin  and  Sulfamethazine 

Correction 

In  FR  Doc.  85-11799  appearing  on 
pa'^o  20408  in  the  issue  of  Thursday. 
May  18. 1985.  make  the  following 
corrections: 

1.  On  page  20408,  second  column. 
NADA  and  Sponsoring  Firm,  number  2.. 
second  line,  "Hnzeline"  should  read 
"Mazeltine". 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol.  Tobacco  and 

Firearms 

27  CFR  Part  19 

(T.O  ATF-1S8:  correction) 

Implementing  the  Distilled  Spirits  Tax 
Revision  Act  and  Portion  of  Crude  Oil 
WindfaH  ProfH  Tax  Act 

Correction 

In  FR  Doc.  85-13218  appearing  on 
page  23410  in  the  issue  of  Tuesday,  June 
4, 1985.  make  the  following  correction:  In 
the  middle  column,  in  Paragraph  13, 
second  line.  "§  19.525{b){3]"  should  read 
'•§  19.524(b)(3)". 
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27  CFa  Parts  19. 170. 194, 197.  250, 
251,  and  252 

IT  D.  ATF-2061 

Repeal  of  Stamp  Requirement  for 
Containers  of  Distilled  Spirits 

agency:  Bureau  of  Alcohoi,  Tobacco 

and  Firearms,  Treasury. 

action:  Treasury  decision  (final  rule). 

SUMMARY:  This  final  rule  amends  ATF 
regulations  to  implement  section  454  of 
the  Deficit  Reduction  Act  of  1984  (Pub. 
L.  98-369),  which  was  signed  on  July  13, 
1984.  This  section  repeals  Uie  slamp 
requirement  for  containers  of  distilled 
spirits,  effective  July  1, 1985.  Containers 
having  a  capacity  of  one  wine  gallon  or 
less  will  be  required  to  bear  tamper- 
evident  closures  or  other  devices  which 
are  designed  to  require  breaking  in  order 
to  gain  access  to  the  contents  of  the 
containers.  This  document  also 
eliminates  the  requirement  that  closures 
on  bottles  of  distilled  spirits  to  be 


exported  be  marked  with  the  word 
"Exporl". 

EFFECTSVE  DATE:  julv  1.  1985 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  McCarron  or  Robert  White, 

Distilled  Spirits  and  Tobacco  Branch, 

Bureau  of  Alcohol,  Tobacco  and 

Firearms.  1200  Pennsylvania  Avenue 

NW..  Washington.  DC  20226  (202)-ob«>- 

7531). 

SUPPLEMENTARY  INFORMATION: 

Background 

Historically,  stamps  on  containers  of 
distilled  spirits  have  served  as  evidence 
that  the  packager,  bottler,  or  importer  of 
the  spirits  had  fully  complied  with  the 
provisions  of  Chapter  51  of  the  Internal 
Revenue  Code  of  1954  (as  amended) 
and.  when  applicable,  had  paid  all 
excise  taxes  due  on  the  spirits.  With  the 
enactment  of  the  Distilled  Spirits  Tax 
Revision  Act  of  1979,  Pub.  L.  96-39, 
effective  January  1. 1980,  prescribing  an 
all-in-bond  system  for  domestic  di-stillcd 
spirits  plants,  the  regulations  and 
supervision  of  plant  operations  have 
been  liberalized.  This  has  caused  the 
stamps  to  have  only  negligible  value  in 
evidencing  compliance  with  the  law  and 
payment  of  excise  taxes. 

Under  current  law.  the  Secretary  of 
the  Treasury  is  pro\aded  the  authority  to 
prescribe  regulations  governing  the 
procuring  and  use  of  the  stamps,  and  is 
required  to  furnish  the  stamps  used  on 
containers  of  distilled  spirits.  This  has 
cost  the  U.S.  government  approximately 
$1.7  million  annually  in  printing  r^sfs 

Changes  Due  to  Pub.  L  96-369 

On  July  18. 1984.  President  Reagan 
signed  the  Deficit  Reduction  Act  of  1984 
(Pub.  L.  98-369).  Section  454  of  this  Art 
repeals  the  stamp  requirement  for 
containers  of  distilled  spirits,  and 
amends  the  penalty  provisions 
accordingly.  An  amendment  is  made  to 
26  U.S.C.  5301  to  require  that  containers 
having  the  capacity  of  one  wine  gallon 
or  less  must  bear  anti-tampering 
closures  or  other  devices  which  are 
designed  to  require  breaking  to  gain 
access  to  the  contents  of  the  containers. 

Conforming  amendments  to  the  law 
resulting  from  section  454  include 
alowing  the  return  of  bottled  distilled 
spirits  to  the  bonded  premises  of  a  plant 
for  reclosi.ng.  and  the  marking  of  cases 
rather  than  the  individual  botdes  with 
the  word  "Export"  when  spirits  are 
removed  for  export. 

The  intent  of  the  anti-tampering 
closure  requirement  for  bottles  of  spirits 
was  to  ensure  product  integrity  for  the 
consumer.  That  is,  the  unbroken  closure 
or  other  device  is  evidence  that  the 
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Regulatory  Changes 

The  repeal  of  the  s 
for  containers  of  disfi 
necessitates  many  regui 
Proprietors  of  distilled 
importers  will  no  longer 
maintain  records  of  stri[ 
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have  been  approved  by  the  Office  of 
Management  and  Budget  under  Sec. 
3507  of  the  Paperwork  Reduction  Act  of 
1980.  Pub.  L.  96-511.  44  U.S.C.  Chapter 
35. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Susan  McCarron  and 
Robert  White,  Distilled  Spirits  and 
Tobacco  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

Effective  Date 

The  effective  date  of  section  454  of 
Pub.  L.  98-369  is  mandated  by  section 
456  as  July  1, 1985.  Consequently,  it  is 
found  that  it  would  be  impracticable 
and  unnecessary  to  issue  this  final 
regulation  with  prior  notice  and  public 
procedure  under  5  U.S.C.  553(b). 
Accordingly,  these  final  regulations 
shall  become  effective  on  July  1. 1985. 

List  of  Subjects 

27  CFR  Part  19 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations. 
Claims.  Chemicals,  Customs  duties  and 
inspection.  Electronic  funds  transfers. 
Excise  taxes.  Exports,  Gasohol,  Imports. 
Labeling,  Liquors,  Packaging  and 
containers,  Puerto  Rico.  Reporting  and 
recordkeeping  requirements.  Research, 
Security  measures.  Spices  and 
flavorings.  Surety  bonds. 
Transportation.  Virgin  Islands. 
Warehouses.  Wine. 

2T  CFR  Part  170 

Alcohol  and  alcoholic  beverages. 
Authority  delegations.  Beer.  Claims, 
Customs  duties  and  inspection.  Disaster 
assistance.  Excise  taxes.  Labeling, 
Liquors,  Packaging  and  containers. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Surety  bonds,  Wine. 

27  CFR  Part  194 

Alcohol  and  alcoholic  beverages. 
Authority  delegations.  Beer.  Claims, 
Drugs,  Excise  taxes.  Exports.  Labeling. 
Liquors,  Packaging  and  containers, 
Penalties,  Reporting  and  recordkeeping 
requirements,  Wine. 

27  CFR  Part  197 

Alcohol  and  alcoholic  beverages. 
Authority  delegations.  Claims,  Drugs, 
Excise  taxes.  Foods,  Liquors,  Reporting 
and  recordkeeping  requirements.  Spices 
and  Flavorings,  Surety  bonds. 

27  CFR  Part  250 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations.  Beer, 
Customs  duties  and  inspection. 


Electronic  funds  transfers.  Excise  taxes. 
Liquors,  Packaging  and  containers. 
Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds.  Transportation.  Virgin  Island. 
Warehouses,  Wine. 

27  CFR  Part  251 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations.  Beer, 
Cosmetics,  Customs  duties  and 
inspection,  E.xcise  ta.xes.  Imports. 
Labeling,  Liquors.  Packaging  and 
containers,  Perfume.  Reporting  and 
recordkeeping  requirements. 
Transportation,  Wine. 

27  CFR  Part  252 

Aircraft,  Alcohol  and  alcoholic 
beverages.  Armed  forces.  Authority 
delegations.  Beer.  Claims.  Excise  taxes. 
Exports.  Fishing  vessels.  Foreign  trade 
zones,  Labeling,  Liquors.  Packaging  and 
containers,  Reporting  and  recordkeeping 
requirements.  Surety  bonds.  Vessels, 
Warehouses,  Wine. 

PART  19— [AMENDED] 

27  CFR  Part  19  Distilled  Spirits  Plants 
is  amended  as  follows: 

Paragraph  1.  The  authority  citation  for 
Part  19  reads  as  follows: 

Authority:  Sec.  7805.  68.\  Stat.  917:  26 
U.S.C.  7805.  unless  otherwise  noted. 

Par,  la.  The  table  of  contents  is 
amended  as  follows: 

Sec 


Subpart  M— Processing  Operations  Other 
Than  Denaturation  and  Manufacture  of 
Articles 

«  •  «  *  • 

19.393    Reclosing  and  Relabeling. 
***** 

Subpart  R — Containers  and  Marks 

***** 

19.610  Obliteration  of  marks. 

19.611  Relabeling  and  reclosing  off  bonded 
premises. 


Subpart  T— Closures. 

19.661 

General. 

19.662 

Affixing  closures 

19.663 

Reclosing. 

19.664 

[Removed] 

19.665 

[Removed] 

19.666 

[Removed] 

19.667 

[Removed] 

19.668 

(Removed] 

19.669 

(Removed] 

19.670 

(Removed] 

19.671 

(Removed] 

19.672 

(Removed) 

19.673 

(Removed) 
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Subpart  W— Records  and  Reports 

19.772    (Removed) 

'         I 
Par.  2.  Section  19.11  is  amended  by 
revising  the  definition  of  spirits  or 
distilled  spirits  to  remove  reference  to 
strip  stamps,  to  read  as  follows: 

§  19.11    Meaning  of  terms. 
*        *        «         *        * 

Spirits  or  distilled  spirits.  That 
substance  known  as  ethyl  alcohol, 
ethanol.  or  spirits  of  wine  in  any  form 
(including  all  dilutions  and  mixtures 
thereof,  from  whatever  source  or  by 
whatever  process  produced),  but  not 
denatured  spirts  unless  specifically 
stated.  For  the  puprcse  of  the 
requirements  of  this  part  relating  to 
liquor  bottles  and  labels,  the  term 
"spirits"  or  "distilled  spirits"  shall  not 
include  mixtures  containing  wine, 
bottled  at  48  degrees  of  proof  or  less,  it 
the  mixture  contains  more  than  50 
percent  wine  on  a  proof  gallon  basis. 
However,  distilled  spirits  products 
containing  wine  bottled  at  48  degrees  of 
proof  or  less,  if  such  mixture  contains 
more  than  50  percent  wine  on  a  proof 
gallon  basis,  shall  be  subject  to  the 
formula  requirements  of  this  part  and  27 
CFR  Part  5  and  the  labeling,  advertising, 
and  standards  of  fill  requirements  in  27 
CFR  Part  4. 

***** 

Par.  3.  Section  19.211  is  revised  to 
remove  reference  to  strip  stamps  to  read 
as  follows: 

§  19.21 1     Notice  of  permanent 
discontinuance. 

When  the  proprietor  permanently 
discontinues  any  or  all  of  the  operations 
listed  in  the  notice  of  registration,  he 
shall  file  a  Form  5110.41  to  show  the 
discontinuance.  Form  5110.41  shall  be 
accompanied  (a)  by  all  permits  issued  to 
the  proprietor  under  this  subpart 
covering  the  discontinued  operations, 
and  by  the  proprietor's  request  that  such 
permits  be  canceled;  (b)  by  the 
proprietor's  written  statement 
disclosing,  as  applicable,  whether  (1)  all 
spirits,  denatured  spirits,  articles,  wines, 
liquor  bottles,  and  other  pertinent  items 
have  been  lawfully  disposed  of.  (2)  any 
spirits,  denatured  spirits,  wines,  or 
liquor  bottles  are  in  transit  to  the 
premises.  (3)  all  approved  applications 
for  transfer  of  spirits  and  denatured 
spirits  to  the  premises  have  been 
secured  and  returned  to  the  regional 
director  (compliance)  for  cancellation; 
and  (c)  by  pertinent  reports  coverning 
the  discontinued  operations  (each  report 
shall  be  marked  "Final  Report"). 


(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1349,  as 
amended,  1370.  as  amended  (26  U.S.C.  5172. 
5271)) 

Par.  4.  Subpart  M  is  amended  to 
remove  references  to  strip  stamps 
alternative  devices,  and  distilled  spirits 
stamps  by  revising  §§  19.388  (a)(1)  and 
(b){2].  19.389, 19.391,  19.393, 19.394, 
19.397.  and  19.398(b)  to  read  as  follows: 

Subpart  M— Processing  Operations 
Other  Than  Denaturation  and 
Manufacture  of  Articles 


§  19.388    Cases. 

(a)  General.  (1)  On  completion  of 
bottling,  the  filled  bottles  with  labels 
and  properly  affixed  closures  or  other 
devices  shall  be  placed  in  cases,  and  the 
cases  shall  be  sealed. 
***** 

(b)  *  *  * 

(2)  Unsealed  cases  containing  bottles 
without  labels  shall  be  marked  in 
accordance  wirii  Subpart  R  of  this  part, 
and  segregated  from  other  cases  on 
bonded  premises  pending  affixing  of  the 
labels.  State  stamps,  or  seals. 

(Sec.  201.  Pub.  L.  85-659.  72  Stat.  1356,  as 
amended.  1360.  as  amended  (26  U.S.C.  5201, 
5206]) 

§  19.389    Remnants. 

Where  incident  to  bottling  there 
remain  bottles  less  than  the  number 
necessary  to  fill  a  case,  the  bottles,  after 
being  affixed  with  closures  or  other 
devices  and  labeled,  may  be  marked  as 
a  remnant  case  as  provided  in  Subpart  R 
of  this  part  or  kept  uncased  on  the 
bonded  premises  until  spirits  of  the 
same  kind  are  again  bottled. 
Appropriate  notation  shall  be  made  on 
the  bottling  and  packaging  record  to 
cover  the  bottling  and  disposition  of  the 
remnant.  If  the  remnant  is  subsequently 
used  to  complete  the  filling  of  a  case,  an 
accounting  shall  be  made  on  the 
subsequent  bottling  and  packaging 
record  showing  the  use  of  the  remnant 
by  adding  the  remnant  gallonage  to  the 
quantity  to  be  accounted  for  together 
with  appropriate  notation  explaining  the 
transactions. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356.  as 
amended,  1360,  as  amended  (26  U.S.C.  5201. 
5206)) 


§  19.391    Removals  by  bulk  conveyances 
or  pipelines. 

When  the  spirits  in  the  processing 
accounts  are  to  be  removed  in  bulk 
conveyances  or  by  pipeline,  the 
proprietor  shall  record  the  fdling  of  the 
conveyance  or  the  transfer  by  pipeline 
on  the  bottling  and  packaging  record. 


The  spirits  shall  be  removed  from 
bonded  premises  in  accordance  with 
Subpart  P  of  this  part.  The  cosigner  shall 
forward  to  the  consignee  a  statement  of 
composition  or  a  copy  of  any  formula 
under  which  such  spirits  were  processed 
for  determining  the  proper  use  of  the 
spirits,  or  for  the  labeling  of  the  finished 
product.  Bulk  conveyances  shall  be 
marked  as  provided  in  Subpart  R  of  this 
part. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 


§  19.393    Reclosing  and  relabeling. 

The  proprietor  may  reclose  or  relabel 
distilled  spirits,  either  before  removal 
from  bonded  premises  or  after  return 
thereto.  The  reclosing  or  relabeling  of 
spirits  returned  to  bonded  premises 
shall  be  done  immediately,  and  the 
spirits  promptly  removed.  When  spirits 
were  originally  bottled  by  another 
proprietor,  the  relabeling  proprietor 
shall  have  on  file  a  statement  from  the 
original  bottler  consenting  to  the 
relabeling.  When  spirits  are  relabeled, 
the  proprietor  shall  have  a  certificate  of 
label  approval  or  certificate  of 
exemption  from  label  approval  issued 
under  27  CFR  Part  5  for  labels  used  on 
relabeled  spirits.  The  proprietor  shall 
prepare  a  separate  record  according  to 
§  19.747  to  cover  the  relabeling  or 
reclosing.  For  spirits  returned  to  bond 
under  26  U.S.C.  5215(c).  the  proprietor 
shall  annotate  such  information  on  the 
record. 

(Sec.  201,  Pub.  L.  85-659.  72  Stat.  1356,  as 
amended,  1358.  as  amended  (26  U.S.C.  5201, 
5205):  Sec.  807,  Pub.  L.  96-39.  93  Stat.  280  (26 
U.S.C.  5215)) 

§  19.394    Bottled-ln-bond  spirits. 

Spirits  which  are  labeled  as  bottled- 
in-bond  for  domestic  consumption  shall 
meet  the  requirements  in  27  CFR  Part  5 
and  shall  bear  a  closure  or  other  device 
as  required  by  Subpart  T  of  this  part. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0189) 


§  19.397    Spirits  not  originally  Intended  for 
export 

Spirits  manufactured,  produced, 
bottled  in  bottles,  packed  in  containers, 
or  which  are  packaged  in  casks  or  other 
bulk  containers  in  the  United  States, 
originally  intended  for  domestic  use  may 
be  exported  with  benefit  of  drawback  or 
without  payment  of  tax  if  the  cases  or 
bulk  containers  are  marked  as  required 
by  27  CFR  Part  252.  The  proprietor  may 
relabel  the  spirits  to  show  any  of  the 
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§  19.398    Alcohol. 
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Par.  5.  Subpart  R  of  Par    19  is 
amended  to  remove  all  re  erences  to 
strip  stamps  and  distilled  jpirits  stanip.s. 
by  revising  §§  19.583(b).  1  ).5«8(a)(5). 
19.592.  19.610  and  19.611  ti  rc;id  as 
follows: 

Subpart  R — Containers  a^d  Marks 


^  19.5S3    Spirits  (or  indust< 


1 1  > )  Encased  containers 
containers  holding  from  1 
of  denatured  spirits  and  s 
degree  proof  or  more  for  i 
may  be  encased  in  wood, 
similar  material  if: 

(1)  The  cases  are  conslr 
the  surface,  including  the 
container  is  not  exposed: 

(2)  Required  marks  are 
exterior  surface  of  the  ca; 

(3)  The  case  is  construe 
portion  containing  marks 
attached  to  the  inner  cont  i 
the  contents  have  been 

(4)  A  statement  reading 
remove  inner  container  ur 
of  similar  meaning  is  pla 
portion  of  the  case  bearin 


il  use 
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d'jstriai  use 
iberboard.  or 
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)pening.  of  the 
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Do  not 
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the  marks 


re  no 


c  ' 


or 


^  19  5«8     Construction  of  b\i\k 
conveyances. 

(a)  •   •   • 

(5)  A  route  board,  or  otljer  suitable 
device,  for  carrying  requir  ;;d  marks  or 
brands  shall  be  provided  pn  each  bulk 
conveyance. 


$  19.592    General. 

Proprietors  shall  mark, 
label  all  containers  of  spi 
denatured  spirits  as  provi 
part.  Containers  of  wine 


Jentify.  and 
ts  or 

led  by  this 
all  be 


marked  in  accordance  with  27  CFR  Part 
2-H).  Containers  of  articles  shall  l)e 
marked  in  accordance  with  27  CFR  Part 
211. 

(Set:.  201  Pub.  L  85-859.  72  Sl;il.  13.58,  as 
amended  1,160,  as  amended  (2B  U.S.C.  52(i4 
.njnen 


with  §  19.662.  The  closure  or  other 
device  shall  he  affixed  to  the  container 
prior  to  withdrawal  from  bond  or 
customs  custody. 

(Sec.  454.  Pul>.  L.  98-,16»,  98  Stat.  4M  (2« 

I !.s.c:  ."vitn)) 

(Approved  by  the  Office  of  ManasemenI  iiiid 
Budget  under  control  number  1512-fl4()1l 


s  1 


$  19.610    Obliteration  of  marks. 

Except  as  provided  in  §  19.597(1)).  the 
marks  required  by  this  part  to  be  placed 
on  any  container  or  case  shall  not  be 
destroyed  or  altered  before  the 
c(jntainer  or  case  is  emptied. 

(Sj-c.  434.  Pub.  L  98-.169.  93  Slat.  494  (2(i 
I'.S.C  .i_'()61! 

§  19.611     Relabeling  and  reclosing  oft 
bonded  premises. 

The  proprietor  of  a  distilled  spirits 
plant  may  relabel,  affix  brand  labels,  or 
reclose  bottled  taxpaid  spirits  on 
wholesale  liquor  dealer  premises  or  at  a 
taxpaid  storeroom  on.  contiguous  to, 
adjacent  to,  or  in  the  immediate  vicinity 
of  the  plant,  if  such  wholesale  liquor 
dealer  premises  or  taxpaid  storeroom  is 
operated  in  connection  with  the  plant.  If 
products  which  are  relabeled  under  this 
section  were  originally  bottled  by 
another  proprietor,  the  relabeling 
proprietor  shall  have  on  file  a  statement 
from  the  original  bottler  ctmsenting  to 
the  relabeling. 

(Sec  2ftl.  Pub.  L  8,-v^859.  72  Stat.  1.15B.  iis 
.inu-ndcd.  (26  U.S.C.  52111  )| 

«  •  ■  « 

Par.  6.  Section  19.635  is  revised  to 
read  as  follows: 

§  19.635    Bottles  to  be  used  for  display 
purposes. 

I.icjuor  bottles  may  be  furnished  to 
liquor  dealers  for  display  purposes, 
provided  that  each  bottle  is  marked  to 
show  that  it  is  to  be  used  for  such 
purpo.se.  The  disposition  of  such  bottles, 
showing  names  and  addresses  of 
consignt;es,  dates  of  shipment,  and  size, 
quantity,  and  description  of  bottles, 
shall  be  included  in  the  reco.-ds  required 
under  §  19.747. 

(See.  2(11.  Pub.  L  85-859.  72  S'.al.  1374.  a.s 
amended  (26  U.S.C.  5301)) 
(.Appm;^cd  by  the  Office  of  Miin.igeinent  and 
Budget  undi-r  control  number  1512-0198) 

Par.  7.  The  Subpart  T  heading  and 
§§  19.661,  19.662.  and  19.Wi3  are  revised 
to  read  as  follows: 

Subpart  T— Closures 

§  19.661    General. 

Fach  bottle  or  other  container  of 
spirits  having  a  capacity  of  one  gallon 
(3,785  liters)  or  less  shall  bear  a  closure 
or  other  device  affixed  in  accordance 


!;  19.662    Affixing  closures. 

Closures  or  other  devices  on 
containers  having  a  capacity  of  one 
gallon  (3,785  liters)  or  less  shall  be 
securely  affixed  to  the  containers  so  as 
to  leave  a  portion  remaining  on  the 
container  when  the  container  is  opened. 
In  addition,  the  closures  or  other  devices 
shall  be  constiiicted  in  such  a  manner  as 
to  require  that  they  be  broken  to  gain 
access  to  the  contents  of  tlie  containers. 

(Sec  4,=i4.  Pull  L  gs-r^ea  98  Stat.  494  (2fi 

r.s  c.  .1.101 )) 

$  19.663    Redosing. 

Bottles  of  distilled  spirits  filled  on 
bonded  premises  may  be  reclosed  undjsr 
the  provisions  of  Subpart  M  of  this  part. 
Dottles  of  distilled  spirits  to  which 
closures  or  other  devices  have  been 
affixed  may  also  be  reclosed  under  the 
provisions  of  §  19.611. 

(Sec.  454.  Pull.  L.  98-369,  98  Stat.  494  (2(i 
fS.C.  5215)) 

SS  19.664  througti  19.673    ( Removed  I 

Par.  8.  Sections  19.664  through  19.673 
art;  remfued. 

$19,681     (Amended) 

Par.  9.  Section  19.681  is  amended  by 
removing  the  word  "restamping"  in 
paragraphs  (a)  and  (d),  and  inserting  in 
its  place  the  word  "reclosing". 

Par.  10.  Section  19.686  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  19.686    Return  of  spirits  withdrawn 
without  payment  of  tax. 

■  »  «  *  * 

(d)  Pruceilure.  When  spirits  are 
received,  they  shall  be  gauged  by  the; 
proprietor.  When  spirits  which  were 
removed  for  exportation  are  returned  to 
bonder'  premises  pending  subsequent 
removal  ."^or  a  purpose  other  than 
exportation,  all  export  marks  on  the 
containers  in  which  the  spirits  are 
returned  shall  be  obliterated. 

(Sec.  201.  Pub  L  85-859.  72  Stat.  1362.  as 
amended.  13G5.  as  amended.  1^,82.  as 
amended  [26  U.S.C.  5214,  5223.  5373);  Sec.  3. 
Pub.  I.  91-6.59.  84  Stat.  1905.  as  amended  (2f) 
l-.S.C  50**1) 

$  19.704    (Amended] 

Par,  11,  Section  19.704  is  amended  to 
rfHnove  paragraph  (c). 
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Par.  12.  Section  19.747  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§  19.747    Records  of  manufacturing. 

«         *        *        *         « 

(f)  The  rebottling.  relabeling,  and 
reclosing  of  bottled  products  as  required 
by  §§  19.392  and  19.393. 

***** 

Par.  13.  Paragraph  (e)(10)  of  §  19.769  is 
removed  and  paragraph  (e)(ll)  is 
redesignated  as  (e)(10).  As  amended. 
§  19.769[e)(10)  reads  as  follows: 

§  19.769    Package  gauge  record. 

'^'   ^    *  .J  u 

(10]  Receiving  weights,  when  a 

material  difference  appears  on  receipt 

after  transfer  in  bond  of  weighed 

packages. 

(Sec.  807,  Pub.  L.  93-39,  93  Stat.  284  (26  U.S.C. 

5207)1 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1512-02.'S0j 

§  19.772    (Removed) 

Par.  14.  Section  19.772  is  removed. 

Par.  15.  Section  19.773  is  amended  to 
change  the  restamping  requirements  to 
reclosing  requirements,  by  revising  the 
introductory  text,  (c)(3)  and  (4)  to  read 
as  follows: 

§  19.773    Dally  record  of  wholesale  liquor 
dealer  and  taxpaid  storeroom  operations. 

Where  the  proprietor,  in  connection 
with  his  plant,  conducts  wholesale 
liquor  dealer  operations,  or  operates  a 
laxpaid  storeroom,  on,  contiguous  to, 
adjacent  to,  oi  in  the  immediate  vicinity 
of  general  plant  premises,  or  operates 
taxpaid  storage  premises  at  another 
location  from  which  distilled  spirits  are 
not  sold  at  wholesale,  he  shall  maintain 
daily  records  of  the  receipt  and 
disposition  of  all  distilled  spirits  and 
wines  at  such  premises,  and  of  all 
reclosing  and  relabeling  operations.  The 
provisions  of  this  section  shall  also 
apply  to  products  returned  to  a 
wholesale  liquor  dealer  or  taxpaid 
storeroom  from  the  market.  A  separate 
record  shall  be  kept  for  each  such 
premises.  The  records  in  respect  of  the 
receipt  and  disposition  of  distilled 
spirits  and  wines  shall  contain  all  data 
necessary  (consisting  of  or  supported  by 
records  including  bills  of  lading  and 
invoices)  to  enable  ATF  officers  to 
identify  and  trace  such  receipt  and 
dispositions  and  to  ascertain  whether 
there  has  been  compliance  with  all  laws 
and  regulations  relating  thereto.  In 
addition  to  any  other  information  shown 
therein,  such  records  shall  include: 

•  4  •  •  * 

(c)  For  reclosing  or  relabeling 
operations  *  *  * 


(3)  The  total  number  of  bottles:  and 

(4)  The  name  of  the  bottler. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1395.  as 
amended  (26  U.S.C.  5555)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0198) 

Par.  16.  Section  19.792  is  amended  by 
removing  paragraph  (b)(4)  and  revising 
paragraph  (c)  to  read  as  follows: 

§  19.792    Reports. 

(c)  All  reports  required  by  this  part 
shall  be  prepared  and  submitted  to  the 
regional  director  (compliance)  not  later 
than  the  15th  day  of  the  month  following 
the  close  of  the  reporting  period. 
(Sec.  807.  Pub.  L.  96-39.  98  Slat.  284  (26  U.S.C. 
5207)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0198) 

PART  170— (AMENDED] 

27  CFR  Part  170 — Miscellaneous 
Regulations  Relating  to  Liquor,  is 
amended  to  read  as  folllows: 

Paragraph  1.  The  authority  citation  for 
Part  170  reads  as  follows: 

Authority:  August  16, 1954,  Chapter  736, 
6aA  Stat.  917  (26  U.S.C.  7805):  44  U.S.C. 
3504(h).  unless  otherwise  noted. 

Par.  la.  The  table  of  contents  for  Part 
170  is  amended  by  removing  Subpart  A, 
consisting  of  §§  170.1  through  170.7.  as 
follows: 
Subpart  A— {Removed  1 

Subpart  B— Returns  of  Substances, 
Articles,  or  Containers 


Subpart  A— (Removed] 

Par.  2.  Subpart  A  of  Part  170 
consisting  of  §§  170.1  through  170.7  is 
removed. 

§  170.616    (Amended) 

Par.  3.  Section  170.616  is  amended  by 
removing  the  word  "stamped,". 

PART  1S4— [AMENDED] 

27  CFR  Part  194,  Liquor  Dealers,  is 
amended  as  follows: 

Paragraph  1.  The  authority  citation  for 
Part  194  reads  as  follows: 

Authority:  August  16.  1954,  Chapter  736, 
68.\  Stat.  917,  as  amended  (26  U.S.C.  7805):  44 
U.S.C.  3504(h),  unless  otherwise  noted. 

Par.  la.  The  table  of  contents  for  Part 
194  is  amended  to  remove  Subpart  P 
consisting  of  §§  194.251  through  194.256 
as  follows: 


Subpart  P— (Removed) 


Subpart  P— (Removed] 

Par.  2.  Subpart  P  consisting  of 
§§  194.251  through  194.256  of  Part  194  is 
removed. 

§194.261    (Amended] 

Par.  3.  Section  194.261  is  amended  by 
removing  the  word  "stamping"  wherever 
it  appears,  and  inserting  in  its  place  the 
word  "closing". 

Par.  4.  Section  194.271  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  194.271    Requirements  and  procedure. 

<         •         •         •         * , 

(b)  Operations.  Repackaging 
operations  shall  be  conducted  in 
accordance  with  the  bottling  and 
packaging  requirements  of  Part  19  of  this 
chapter.  Packaging  and  labeling 
operations  may  be  carried  on  without 
supervision  of  an  ATF  officer  unless  the 
regional  director  (compliance)  requires 
supervision. 

(c)  Records.  The  dealer  shall  keep 
records,  daily,  showing  the  bulk  alcohol 
received,  dumped  for  packaging, 
packaged,  and  disposed  of,  including  the 
name  and  address  of  each  consignor 
and  consignee.  The  dealer  shall  prepare 
a  monthly  report  on  Form  5110.28  of  bulk 
alcohol  received,  packaged,  and 
disposed  of.  Reports  on  Form  5110.28 
shall  be  submitted  to  the  regional 
director  (compliance)  not  later  than  the 
15th  day  of  the  month  succeeding  the 
period  for  which  rendered.  Records, 
documents,  or  copies  of  documents 
supporting  the  records,  and  copies  of 
reports  submitted  to  the  regional 
director  (compliance)  shall  be  filed  and 
retained  as  prescribed  in  §§  194.236  and 
194.237. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1343,  as 
amended,  1358,  as  amended,  1360,  as 
amended  (26  U.S.C.  5116.  5205.  5206)) 

Par.  5.  Section  194.281,  is  revised  to 
read  as  follows: 

§  194.281    General. 

A  state,  or  political  subdivision 
thereof,  or  a  person  holding  a  wholesale 
liquor  dealer's  basic  permit  issued  under 
Part  1  of  this  chapter,  may  export 
bottled  taxpaid  distilled  spirits  with 
benefit  of  drawback  to  the  extent 
provided  in  §  252.171  of  this  chapter. 
The  marking  of  cases,  preparation  of 
notice  of  shipment  on  Form  5110.30,  the 
removal  and  exportation  of  the  distilled 
spirits,  and  the  filing  of  claims  by  the 
processor  of  the  spirits  shall  be  in 
accordance  with  the  applicable 
provisions  of  Parts  19  and  252  of  this 
chapter. 
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PART  197— lAMENDEDj 

27  CFR  Part  197.  Drawi 
Distili'iHl  Spirits  Used  in  . 
Xmihv'.cra^e  Products,  if 
rtMil  ,is  follows: 

Paragraph  1.  The  authd 
Piirt  197  reads  as  folI«)ws 

Authority:  August  16. 1954 
bKA  S;.il  917.  as  amended 
use.  .'»"'041h).  unless  olherv 

Par.  la.  Sections  197.11 
dre  revised  to  read  as  fol 


aif>  on 

1cnufac!ur:n\i 
amended  to 

ily  citution  for 

(;h,ipt(T  73(). 
>  l'.S.C.  7«l,5):  44 
isf  noted. 

land  197.113 
>vvs: 


$197,112    Distilled  spirits 
cars  or  tank  trucks. 

Fach  claim  cmering  Ji 
rfceived  in  tank  cars  or  t 
be  accompanied  by  a  sta 
in  respect  of  each  shipmt 
date  of  receipt:  the  name 
the  vendor  the  number  o 
identification  mark  of  the 
tank  truck;  the  name  of  \\\f 
warehouseman:  and  the 
and  proof  of  the  spirits. 

|. Approved  by  the  Office  of  N 
Biitljjei  iifKler  control  numt)P 


leceivcd  in  tank 


tilled  spirits 
nk  trucks  shall 
»ment  showing 
:'  received:  the 
ind  address  of 
ether 

tank  car  or 
producer  or 
nd.  quantity. 


.in.ivicment  and 
151J-()378l. 


§  197. 1 13    Distill«d  spirits  received  in 
tiarrels,  drums,  or  other  per  table 
containers. 


Farh  claim  covering  di: 
rt!ieived  in  barrels,  drum 
portable  containers  shall 
acctimpanied  by  a  statem 
the  date  of  receipt;  the  n 
address  of  the  vendor;  th 
number,  if  any.  of  the  con 
n.ime  of  the  producer  or 
as  shown  on  the  commere  ia 
provided  for  in  §  197.1301 
quantity,  and  proof  of  the 


tilled  spirits 

or  other 
pe 

n!  shovvin<;: 

e  and 

serial 
ainer;  the 

arehouseman 
invoice 

and  the  kind, 
spirits. 


a  1 


PART  250— (AMENDED I 


ur  ■ 


fo 


O   I 


27  C:KR  Part  250.  Liqi 
Fnn.i  pLfcrlo  Rico  and  the 
l>U:'nis.  is  am.ended  as 

Paragraph  1.  The  auth 
Part  250  reads  as  follows: 

.Authority:  August  16.  1934, 
»iB.\  Stat.  917.  as  amended  [Z 
unless  o'hcrwise  noted. 

Par.  la.  The  table  of  co 
2,-4)  is  amended  as  follow: 


2.'i04J    [Removed) 
U.'HiM    I  Removed  I 


J.'.(iWi  (Rtmovedl 
lI-'-OHt  i  Removed! 
:io<1.90  JRf  moved] 
::50.«1  i  Removed! 
zrjiys'Ui    |Removed| 


ii/id  Artif.Irs 

ows; 

tv  citation  ft.T 


Chapter  736. 
C.S.C.  78051. 


tents  for  Part 


:.">«.  ILT    (Removed) 


Suttpart  G — Closures  for  Distilled  Spirits 
From  Puerto  Rico 

2,t().1J,>  Containers  of  distilled  spirits  tn 

bear  closures. 

250.136  Affixing  closures. 

2.T0.13"  (Removed! 

250.  i;*  [Removedj 

2-50.141  IRemoved) 

250.142  (Removed) 

2.50.14:)  IRemoved) 

250.144  (Removed) 

2,50140  (Removed! 

•  •  •  •  • 

2.5(l.2(»i    {Removed! 

•  .  •  •  • 

Sut>part  L— Closures  for  Distilled  Spirits 
From  the  Virgin  Islands 

25<i.::.«)     Containers  uf  distilled  spirits  to 

l)e,ir  closures. 
2,50.2,11     .'Mfixing  Closures. 
250.2:i2    [Removed! 
250.2;!:<     JRemovedl 
2,50.2,54    (Removed) 
2.V).2:i5     (Removed) 
250.2,*    (Removed) 
2502:17    (Removed) 
2.50.24*)     (Removed! 
250.240a     (Removed) 
250.24;i    (Removed) 
250.245    (Removed) 
2,50  252     (Removed) 
250.2.52a    (Removed) 
2502;52!i    (Removed) 
250.2.55    (Removed) 
2,50.2,56     (Removed) 
2."l).2.58    (Removed) 
zr*)M'^    (Removed) 


Subpart  N— *  *  • 

250.270    ( Removed  ( 
2,50.271     [Kemovedj 


Par.  2.  Section  250.11  is  amended  to 
remove  the  definition  of  "red  strip 
stamps". 

^  25C.37    (Amended! 

Par.  .1.  Section  250.37  is  amended  bv 
removing  the  words  "to  issue  internal 
revenue  stamps  and". 

§250.42    IRemoved] 

Par.  i  Section  250.42  is  removed. 

§250.84    IRemoved! 

Par.  5.  Section  2.S0.84  is  removed. 

§§  250.88  through  250.91a    IRemovedl 
Par.  6.  Sections  250.88  through  2.5ll.Bla 

are  removed. 
Par.  7.  Section  250.98  is  revised  to 

read  t.s  follows: 

§  250  98    Liqueurs,  cordials,  and  similar 
distilled  spirits  products  containing  wine. 

The  entire  alcohol  content  of  liqueurs. 
cordials,  and  similar  distilled  spirits 
products  containing  wine  is  taxable  at 


the  distilled  spirits  rate.  The  procedures 
for  taxpayment.  shipment,  and  release 
of  such  products  shall  be  as  prescribed 
in  §§  250.77  through  250.87. 

Par.  8.  Section  250.126  is  revised  to 
read  as  follows: 

§  250.126    Taxpayment  in  Puerto  Rico. 

Liquors  upon  which  all  Federal 
interna!  revenue  taxes  have  been  paid  in 
Puerto  Rico  may  be  brought  into  the 
United  States  for  personal  consumption 
without  payment  of  additional  taxes. 
When  distilled  spirits,  wines,  or  beer  are 
purchased  by  a  tourist  for  consumption 
in  the  United  States,  the  internal 
revenue  tax  due  may  be  paid  to  the 
United  Stales  Internal  Revenue  Service 
office,  and  an  internal  revenue  receipt 
obtained,  or  the  tax  may  be  paid  to  the 
U.S.  Customs  authorities,  who  will  issue 
a  customs  receipt.  The  tax  on  articles 
purchased  by  tourists  may  be  paid  in  the 
same  manner.  The  receipt  received  from 
the  United  States  Internal  Revenue 
Service  office  or  from  the  customs 
officer  shall  be  presented,  as  required, 
as  evidence  that  the  tax  has  been  paid. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  l.'iJS,  as 
amended.  1358.  as  amended  (26  U.S.C.  5001. 
52051) 

§  250. 1 27    I  Removed  ] 

Par.  9.  St'ction  250.127  is  removed. 
Par.  10.  Section  250.128  is  revised  to 
read  as  follows: 

§  250. 1 28    Taxpayment  at  port  of  arrival. 

If  the  internal  revenue  tax  on  li(;uors 
and  articles  is  not  paid  in  Puerto  Rico,  it 
shall  be  paid  by  the  tourist  at  the  port  of 
arrival  prior  to  release  of  the  liquors  or 
articles  from  customs  custody.  The  tax 
may  be  paid  to  the  district  director  of 
internal  revenue,  and  an  internal 
revenue  receipt  obtained,  or  the  tax  may 
be  paid  to  the  director  of  customs,  who 
will  issue  a  customs  receipt.  If  payment 
is  to  be  made  to  the  district  director  of 
internal  revenue,  the  director  of  customs 
will  notify  the  district  of  the  amount  of 
tax  due.  On  payment  of  the  tax  to  the 
director  of  custom.s,  or  on  submission  of 
the  internal  revenue  receipt  for  the  tax, 
the  director  of  customs  will  release  the 
liquors  or  articles. 

(Sec.  201.  Pub.  L.  85-059,  72  Stat.  1335  as 
amended.  1358.  as  amended  (26  U.S  C.  50«1. 
52051) 


Par.  11.  Subpart  G  is  revised  by 
changing  the  title,  revising  §§  250.135 
and  250.136,  and  by  removing  §§  250.137 
through  250.146  as  follows: 
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Subpart  G— Closures  for  Distilled 
Spirits  From  Puerto  Rico 

§  2b0.13S    Containers  of  distilled  spirits  to 
bear  closures. 

Containers  of  1  gallon  (3.735  liters)  or 
less  of  distilled  spirits,  upon  which  hII 
Federal  internal  revenuo  taxes  have 
been  paid  or  duferrod  in  Puerto  Rico 
under  prn>.  isions  of  Ihis  part,  shall  have 
closures  or  other  d>;\  ices  affixed  in 
atnof  danc  e  with  the  provisions  of  this 
part,  prior  to  shipnenl  to  the  United 
States. 
IS  :r.  454.  Pub  L.  93-363.  9B  Stat.  494  (26 

i:.s.c.  nMn'; 

S250.'!36    Affixing  closures. 

Cosurirs  or  other  devices  shall  be 
secuiely  affixed  to  containers  having 
rapH(  ily  of  1  gallon  (3.785  liters)  or  less 
so  as  to  leave  a  portion  remaining  on  the 
contai.ner  when  it  is  opened.  In  addition, 
the  closures  or  other  devices  shall  be 
constructed  in  such  a  manner  as  to 
require  that  they  be  broken  to  gain 
access  to  the  contents  of  the  containers. 

(Sec.  454.  Pub.  L.  9&-3fl9,  93  Stat.  494  |26 
tl  S.C.  .S501 )) 

§  250.203a    (Amended] 

Par.  12.  Section  250.203a  is  amended 
by  removing  the  words  "and  stamped". 

§  250.20S    [Removed] 

Par.  13.  Section  2.'i0.203  is  removed. 

Par.  14.  Subpart  L  is  revised  by 
revising  the  title,  revising  §§  250.230  and 
250.231.  and  by  removing  §§  2,"^0.232 
through  250.259  as  follow: 

Subpart  L— Closures  for  Distilled 
Spirits  From  the  Virgin  islands 

§  £S0.230    Containers  of  distilied  spirits  to 
bear  closures. 

Containers  of  1  gallon  (3.785  liters)  or 
less  of  distilled  spirits,  upon  which  all 
Federal  internal  revenue  taxes  have 
been  paid  or  determined  under 
provisions  of  this  part,  shall  have 
closures  or  other  devices  affixed  in 
accordance  with  the  provisions  of  this 
part. 

(Sdc.  454,  Pub.  1-  98-369,  98  Stat.  41U  !36 
ll.S.C.  .5301)1 

§  2G0.231    Affixing  closures. 

Closures  or  other  devices  shall  be 
securely  affixed  to  containers  having 
enpacity  of  1  gallon  (3.735  liters)  or  less 
so  as  to  leave  a  portion  remaining  on  the 
container  when  it  is  opened.  In  addition, 
the  closures  or  other  devices  shall  be 
constructed  in  such  a  manner  as  to 
require  that  they  be  broken  to  gain 
access  to  the  confents  of  the  containers. 

(Sec  4.54.  Fub.  L.  98-3b9.  98  Stat.  494  (215 
H.S.C.  5301)] 


§§  250.270  and  250.271    (Removed] 

Par.  15.  Sections  250.270  and  250.271  in 
Subpart  N  are  removed. 

27  CFR  Part  251,  lmportat:on  of 
Distilled  Spirits.  iVinps  and  Bt't-r.  is 
ai!i.''nded  as  follows: 

Paragraph  1.  Ih'j  authority  citation  for 
P.irt  251  reads  as  follows: 

Authority:  Augi;st  16.  1954.  ChHptcr  73h. 
m.\  Stdt.  917.  as  amended  126  U.S.C  78f)5).  44 
U.S.C.  3.504(h),  unless  otherwise  noird. 

Par.  la.  The  table  of  con'ents  for  Part 
251  is  amended  as  follows: 

Si'c. 

251.55  •   •   * 

Paikaging  and  Marking  of  Distilled  Spirits 

*  *  *  «  • 

251.60  •   *   • 

ClosuffiS  for  Containers  of  Distilled  Spirits 

251.61  Containers  of  distUlpd  spirits  to  beiir 
closures. 

251  62    Affixing  closures. 

251.63  [Reraovcdj 

251.64  IRemovedJ 
251.64.1  (Removed) 
2.5-1.66  [Removedl 
251.60a  [Removr^dj 
251.67  [Removed] 
251.69  I  Removed) 
251  72  JRfiP.ovedl 
2.51  73     jRemoViidj 

Exemptions 

251  74    Exemption  from  roquiremenLs 

porl.'?ining  to  marks,  bottles,  and  labels 

*  t         *         *         * 

Subpart  F— (Removedl 
Subpart  G— I  Removedl 

*  ^  k  *  * 

251.122     [.'Removed) 
Subpart  I—*  •  * 

251.130  [Removedl 

251.131  [Removedl 

.  •         *  •  • 

Subpart  K— [Removedl 

*         *  «         *         • 

Par.  2.  Section  2.51.1  is  revised  to  read 
as  follows: 

§  251.1     imported  distilled  spirits,  wines, 
and  beer. 

This  part,  "Importatinn  of  Distilled 
Spirits,  VV'nes,  and  Beer",  contains 
procedural  and  substantive 
requirements  relative  to  the  importation 
of  distilled  spirits,  wines,  and  beer  into 
the  United  States  from  foreign  countries 
including  special  (occupational)  and 
commodity  taxes,  permits,  marking, 
branding,  closing  and  labeling  of 
containers  and  packages,  and  records 
and  reports. 

Note. — Distilled  spirits,  wines,  and  beer 
arriving  in  the  United  Sialcs  from  Puerto  Riro 


iiiid  the  Virgin  Islands  are  goverr.i>d  by  ihc 
provisions  of  Part  250  of  this  chapter. 
•  .  •  •  • 

Far.  3.  Section  251.11  is  amended  to 
remove  the  definition  of  "red  strip 
stcimps". 

Par.  4.  Subpart  E  is  amended  by 
revising  §  251.56  and  the  undesignated 
center  heading  immediately  preceding 
§251  rni,  as  well  as  §§  251.61.  251.62. 
251.74.  and  tlic  undesignated  center 
heading  immediately  preceding  §  251.61. 
In  addition.  §  251.57  is  amended  to 
icmove  the  words  "and  stamped", 
§  251.75  is  amended  to  remove  the 
words    stamps  or  alternative  de^'ices.". 
and  §1  2.")1.63  throujjh  251.73  are 
rnn'oved  as  follov.s: 

Packaging  and  Maiking  of  Distiiled 
Spirits 

§  251. Co    Distilled  spirits  containers  of  a 
capacity  of  not  more  than  1  gallon. 

Bottled  distilled  spirits  imported  into 
the  United  States  for  s.ile  shall  be 
bottled  in  liquor  bottles  which  conform 
to  the  requirements  of  Subpart  N  of  this 
part  and  Part  5  of  this  chapter.  Empty 
bottles  imported  for  the  packaging  of 
distilled  spirits  shall  conform  to  the 
requirements  of  Subpart  N  of  this  part. 
(For  Customs  requirements  as  to 
marking,  see  19  CFR  Parts  11  and  12.) 
.        •        •        •        « 

Closures  for  Containers  of  Distilled 
Spirits 

§  251.61     Containers  of  distilied  spirits  to 
bear  closures. 

No  pel  son  shall  -raiisport.  buy. 
possess,  or  sell,  or  transfer  any  imported 
distilled  spirits  in  containers  of  1  gallon 
(3.785  liters)  or  less,  unless  the 
immediate  container  thereof  has  a 
closure  or  other  device  affixed  in 
accordance  with  the  provisions  of  this 
part. 

(3hc:.  451.  Pub.  L  9&-369.  9«  Stat.  494  (2fl 
U.S.C.  5.301)1 

§  251.62     Affixing  closures. 

Closures  or  other  devices  on 
containers  of  imported  distilled  spirits 
having  a  capacity  of  1  gallon  (3.785 
liters)  or  less  shall  be  affixed  so  as  to 
leave  a  portion  of  the  closure  or  other 
device  remaining  on  the  container  when 
it  is  opened.  In  addition,  the  closures  or 
other  devices  shall  be  constructed  in 
such  a  manner  as  to  require  that  they  be 
hrokt'n  to  gain  access  to  the  contents  of 
the  containers. 

iSe.  .  454.  Pub.  1..  9«-369.  98  Stat.  494  (26 
l.'.S.C.  5.W1)) 


23956 


Federal 


Register  /  Vol.  50.  No.  110  /  Friday,  June  7.  1985  /  Rules  and  Regulations 


Exemptions 


§251.74    Exemption  from  Requirements 
pertaining  to  marks,  bottlep,  and  labels. 

The  provisions  of  this  )art  relating  to 
thf  Idbeling  of  container  i  as  prescribed 


applicable  to 
(a)  not  for  sale 


by  27  CFR  Part  5  are  not 

imported  distilled  spirits 

or  for  any  other  commen  ;ial  purpose 

whutever;  (b)  on  which  r  o  internal 

TLvenue  tax  is  required  t  >  be  paid  or 

determined  on  or  before  withdrawal 

from  customs  custody:  (c )  for  use  as  ship      252.102    Bottles  to  have  closures  affi.xed. 

stores:  or  (d)  for  persona  use.  Samples 

of  distilled  spirits,  other  han  those 

provided  for  in  §§  251.49  and  251.75, 

imported  for  any  purposi !  are  not 

exempt  from  the  require  lents  pertaining 

to  marks,  bottles,  and  la  lels.  Samples  of 

wine  and  beer  brought  ir  to  the  United 

States  pursuant  to  §  251. 

from  the  requirements  p<  rtaining  to 

marks,  bottles,  and  label).  Samples  of 

wine  and  beer  brought  ir  to  the  United 

States  pursuant  to  §  251. 

from  the  labeling  require  nents  of  27 

CFR  Parts  4  and  7,  respei  ;tively. 

Kxernptions  from  the  req  jirements  that 

imported  distilled  spirits 

beer  be  marked  to  indica  te  the  country 

of  origin  are  set  forth  in  (  ustoms 

regulations  (19  CFR  Part 

(S«:c.  201.  Pub.  L  85-859.  72 

iimendt-d.  1374.  as  amendeq(26  U.S.C.  5205. 

,T;«n)| 


II). 

9tat.  1338.  as 


Subparts  F  and  G— [Rerpoved 
Par.  5.  Subpart  F  consi 


§§  251.80  through  251.92 
consisting  of  §§  251.110 
of  Part  251  are  removed. 

§251.122    [Removed] 
Par.  6.  Section  251.122 


§§251.130  and  251.131     [ 
Par.  7.  Sections  251.13( 
the  undesignated  center 
immediately  preceding  § 
removed. 


Subpart  K— (Removed] 


Par.  8.  Subpart  K  of 
of  §  251.160  is  removed. 
Par.  9.  Section  251.207 
id  as  follows: 


re 


Bottles  to  be  u)  ed  for  display 


n  ay 
c  s 
d;d 
i 


§251.207 
purposes. 

Empty  liquor  bottles 
and  furnished  to  liquor 
display  purposes,  provi 
is  marked  to  show  that  i 
for  such  purpose.  The  imbort 
keep  records  of  the  receipt 
disposition  of  such  bottli 
names  and  addresses  of 
dates  of  shipment,  and  s 
and  description  of  bottlek 


27  CFR  Part  252,  Exportation  of 
Liquors,  is  amended  as  follows: 

Paragraph  1.  The  authority  citation  for 
Part  252  reads  as  follows: 

Authority:  August  16,  1954.  Chapter  736. 
68A  Stat.  917.  as  amended  (26  U.S.C.  7805).  44 
U.S.C.  3504(h).  unless  otherwise  noted. 

Par.  la.  The  table  of  contents  for  Part 
252  is  amended  as  follows: 


ting  of 

nd  Subpart  G 

irough  251.112 


s  removed. 


(Removed! 
251.131.  and 
leading 
251.130  are 


Part  251  consisting 
s  revised  to 


y  be  imported 
alers  for 

each  bottle 
is  to  be  used 
er  shall 
and 
s,  showing  the 
:onsignees, 
ze,  quantity. 


Par.  2.  Section  252.26  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  252.26    Entry  of  distilled  spirits  into 
customs  bonded  warehouses. 

(b)  Bottled  distilled  spirits  eligible  for 
export  with  benefit  of  drawback.  Bottled 
distilled  spirits  eligible  for  export  with 
benefit  of  drawback  may,  subject  to  this 
part,  be  transferred  to  customs  bonded 
warehouses  in  which  imported  distilled 
spirits  are  permitted  to  be  stored,  and 
entered  pending  withdrawal  as  provided 
in  §  252.28,  as  if  such  spirits  were  for 
exportation. 


§252.94    (Amended! 

Par.  3.  Section  252.94  is  amended  by 
removing  the  words  "stamping  or 
affixing  of  alternative  devices"  and 
inserting  in  their  place  the  word 
"closing". 

§  252.101    [Amended] 

Par.  4.  Section  252.101  is  amended  by 
removing  the  words  "stamped  with  a 
distilled  spirits  stamp  or". 

Para.  5.  Section  252.102  is  revised  to 

read  as  follows: 

§  252.102    Bottles  to  have  closures  affixed. 

Every  bottle  containing  distilled 
spirits  to  be  withdrawn  under  the 
provisions  of  this  subpart  shall  have  a 
closure  or  other  device  affixed  in 
accordance  with  the  provisions  of  Part 
19  of  this  chapter. 

(Sec.  454.  Pub.  L.  98-369.  98  Stat.  494  (26 
U.S.C.  5301)) 

§252.171    [Amended] 

Par.  6.  Section  252.171  is  amended  by 
removing  the  words  "or  stamped, 
including  the  affixing  of  alternative 
devices,". 

§252.197    [Amended] 

Par.  7.  Section  252.197  is  amended  by 
removing  the  word  "restamping,". 


Signed;  April  12.  1985. 
W.T.  Drake. 
Acting  Director. 

Approved:  May  14,  1985. 
E.T.  Stevenson 

.'\ctinf;  Assistant  Secretary  (Enforcement  and 

Operations). 

[PR  Doc.  85-13423  Filed  6-6-85:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  147 

[OW-10-FRL-2S43-5] 

Idaho  Department  of  Water 
Resources;  Underground  Injection 
Control  Program  Approval 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Approval  of  State  Program. 

SUMMARY:  The  State  of  Idaho  has 
submitted  an  application  under  section 
1422  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 
Injection  Control  (UIC)  program 
governing  Classes  I,  II,  III,  IV,  and  V 
injection  wells.  After  careful  review  of 
the  application,  the  Agency  has 
determined  that  the  State's  injection 
well  program  for  these  classes  of 
injection  wells  meets  the  requirements 
of  section  1422  of  the  Act  and,  therefore, 
approves  it. 

EFFECTIVE  DATE:  This  approval  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1:00  p.m.  eastern  time  on  June 
21. 1985.  This  approval  shall  become 
effective  on  July  22, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Scott,  M/S  409,  Environmental 
Protection  Agency,  Region  X,  1200  Sixth 
Avenue,  Seattle,  Washington  98101.  PH: 
(206)  442-1846  or  (FTS)  399-1846. 
SUPPLEMENTARY  INFORMATION:  Part  C  of 
the  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which,  in 
his  judgment,  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  public  hearings,  a 
L'lC  program  which  meets  the 
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requirements  of  regulations  in  effpcl 
under  its  UIC  progrHm  as  the 
Administrator  may  recusire  by 
regulations.  After  rcisonahle 
opportunity  for  public  conunt'Pt.  th(! 
Admini.strHtor  shall  by  riile  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part,  thi-  State's  IH(' 
program. 

The  Stati;  of  Idaho  ha.s  listed  as 
ni.eding  a  UIC  program  on  October  3, 
147i)  (44  FR  56985).  The  State  submitted 
an  application  under  sertion  1422  on 
November  5.  19(}4.  for  a  UIC  program  to 
regulate  Cla:i?  i.  il.  Ml.  IV,  and  V 
injection  wells  to  be  administered  by  thl^ 
Idaho  Department  of  Water  Resources 
(IDWR). 

On  December  10. 19{«.  EPA  published 
notice  of  receipt  of  the  application, 
requested  public  comments,  and  offered 
a  public  hearing  on  the  UIC  program 
submitted  by  the  IDWR.  A  public 
hearing  was  offered,  and  comments 
weie  requested  on  tiie  final  application. 
No  hearing  requests  and  only  two 
written  commants  were  received. 

After  careful  review  of  the 
application.  I  have  determined  that  the 
portion  of  the  Idaho  UIC  program 
submitted  by  the  IDW'R,  applicable  on 
all  Stale  lands  other  than  Indian  lands, 
meets  the  requirements  established  by 
the  Federal  regulations  pursuant  to 
section  1422  of  the  SDWA  and.  hereby,   • 
appove  il.  The  effect  of  this  approval  is 
to  establish  this  proqram  as  the 
applicable  underground  injection  control 
program,  under  the  SDW.'K  for  non- 
Indian  lands  in  the  Slate  of  Idaho. 

This  program  replaces  the  existitig 
FP.\-administcrrd  program  for  all 
classes  of  wells.  EPA  promulgated  the 
EP.X-administered  program,  published 
May  n,  1934  (49  FR  2013H).  in  order  to 
comply  with  the  requirement  of  the 
SD\A'.\  to  promulgate  a  federally- 
administered  program  if  a  s'ate- 
administered  program  cannot  be 
approved  within  a  certain  lime.  Now 
thai  EPA  has  determined  that  the  state- 
administered  program  meets  all 
applicable  federal  requirements  the 
Agency  is  withdrawing  the  F.PA- 
administered  program  and  establishing 
the  state- administered  pri)gram  as  the 
applicable  UIC  program  in  the  State, 
because  of  the  preference  in  the  SDWA 
for  state  adm.inistration  of  VKl 
programs. 

This  approval  will  be  codified  in  40 
CFR  147.C50.  State  statutes  and 
regulations  that  contain  standards, 
requirements,  and  procedures  applicable 
to  owners  and  operators  are 
inco!  porated  by  reference.  These 
provisions  incorporated  by  reference,  as 
well  as  a'l  permit  conditions  or  permit 
denials  issued  pursuant  to  such 


provisions,  are  enforceable  by  EPA 
pursuant  to  Section  142.3  of  the  SDWA. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  147,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part.  These  terms  may  not  all  apply 
lo  this  particular  notice. 

List  of  Subjects  in  40  CFR  Part  147 

Indians — lands.  Reporting  and 
recordkeeping  requirements, 
Intergov  ernm.entai  relations.  Penalties. 
Confidential  business  information. 
Water  Supply.  Incorporation  by 
reference. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  certify  that  approval  by  EPA 
under  Section  1422  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Idaho  Department  of  Water  Resources 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  since  this  rule  only  approves 
Slate  actions.  It  imposes  no  new 
requirements  on  small  entilies. 

Dated:  May  20, 1985. 
Lee  Thomas, 

\iJni:nIstrator. 

As  set  forth  in  the  preamble,  Part  147 
of  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  147— STATE  UNDERGROUND 
INJECTION  CONTROL  PROGRAMS 

Subpart  N— Idaho 

1.  The  authority  citation  for  Part  147  is 
revised  to  read  as  follows: 

Authority:  Safe  Drinking  VValer  Art.  42 
I'.S.C.  3()0h. 

2.  Section  147.650  is  revised  to  re.-;d  as 
follows: 

§  147.650    State-administrative  program- 
Class  I,  tf,  Mi,  IV,  and  V  wetis. 

The  UIC  program  for  Class  I,  II,  III,  IV, 
and  V  wells  in  the  State  of  Idaho,  other 
than  those  on  Indian  lands,  is  the 
program  administered  by  the  Idaho 
Department  of  Water  Resources, 
approved  by  EPA  pursuant  to  Section 
1422  of  the  SDWA.  Notice  of  this 
approval  was  published  in  the  Federal 
Register  on  June  7, 1985;  the  effective 
date  of  this  program  is  July  22, 1985.  This 


program  consists  of  the  following 
elements,  as  submitted  lo  EPA  in  the 
Stall?  s  program  application. 

(a)  Iihorporation  by  reference.  The 
reqiiiienients  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  pari  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Idaho.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  effective  July  22, 1985. 

(1)  Public  Wiitings.  Title  9.  Chapter  3. 
Idaho  Code,  sections  9-305  through 
!)-302  iBobbs-Merrill 

1979):      ^ 

(2)  Crimes  and  Punishments.  Title  18. 
Chapter  1.  Idaho  Code,  sections  18-113 
through  18-114  (Bobbs-Merrill  1979  and 
Supp.  1984): 

(3)  Department  of  Health  and  Welfare. 
Title  39.  Chapter  1.  Idaho  Code.  Chapter 
,39-108  (Bobbs  Mernll  1977); 

(4)  Drainage- Water  Rights  and 
Reclamation,  Tide  42,  Chapter  2.  Idaho 
Code  sections  42-237(e);  section  42-238 
(Bobbs-Merrill  1977  and  Supp.  1984); 

(5)  Department  of  Water  Resourt.es- 
Water  Resources  Board,  Title  42. 
Chapter  ^7,  Idaho  Code,  sections  42- 
1701,  42- 1703,  42-1735  (Bobbs-Merrill 
1977.  §  42-1 701  .-V  (Supp.  1984); 

(6!  Director  of  Department  of  Water 
Resources,  Title  4.?.  Chapter  18,  Idaho 
Code,  sections  42-1801  through  42-1805 
(Bobbs-Merrill  1977); 

(7)  Waste  Disposal  and  Injection 
Wells,  Title  42.  Chapter  39.  Idaho  Cod*;, 
sections  42-3901  through  42-3914 
(Bobbs-Merrill  1977).  §§  42-3915  through 
42-3919  (Supp.  1984); 

(8)  Idaho  Trade  Secrets  Act,  Title  48. 
Chapter  8,  Idaho  Code,  sections  48-801 
through  48-807  (Bobbs-Merrill  1977  and 
Supp.  1984); 

(9)  Administrative  Procedure.  Title  67. 
Chapter  .52.  Idaho  Code,  sections 
67-5201  through  67-5213  (Bobbs-Merrill 
1980  and  Supp.  1984); 

(10)  Idaho  Radiation  Control 
Regulations  (IRCR  section  1-9002.70; 
sections  1-9100  through  1-9110, 
Department  of  Health  and  Welfare  (May 
1981); 

(11)  Rules  and  Regulations: 
Construction  and  Use  of  Injection  Wells. 
Idaho  Department  of  Water  Resources, 
Rules  1  through  14  (August  1984); 

(12)  Rules  and  Regulations:  Practice 
and  Procedures.  Idaho  Department  of 
Water  Resources,  Rules  1  through  14 
(October  1933). 

(b)  The  Memorandum  of  Agreement 
between  EPA  and  Region  X  and  the 
Idaho  Department  of  Water  Resources 
signed  by  the  EPA  Regional 
Administrator  on  February  11, 1985. 
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\iitbority.  (1) 
ral's  Statement 
ion  Control 


Barber.  Deputy 
Department  of 
Scott.  EPA. 


re  Id 


(i)  Statement  of  Legal 
The  Idaho  Attorney  Gem 
for  the  Underground  Inje  :t 
Program.  October  31. 198 1 

(2)  Letter  from  David  J 
Attorney  General.  Idaho 
Water  Resources  to  Ha 
Region  10.  revising  the  A  torney 
Generals  Statement.  February  14.  1985. 

(d)  The  Program  Descr  ption  and  any 
other  materials  submitte<  as  part  of  the 
application  or  as  supplerients  thereto. 

|KR  Uoc.  85-12969  Filed  6-6-|B5:  8:45  ami 
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I  'ITERldR 


DEPARTMENT  OF  THE 
Bureau  of  Land  Management 
43  CFR  Public  Land  Ord^r  6607 

I NM  569901 

Withdrawal  of  Public  La  id  for 
Reclamation  Quarry  Siti ;  New  Mexico 


AGENCY:  Bureau  of  Land 
Interior. 

actiom:  Public  Land  Ord 


Management. 


fr. 


SUMMARY:  This  order  wi 
acres  of  public  land  from 
and  mining  for  10  years 
quarry  site  for  the  cons 
maintenance  of  the  Bran 
land  has  been  and  will 
mineral  leasing. 


t) 

tr  icti 


EFFECTIVE  DATE:  lune  7,  1  tJBo 


FOR  FURTHER  INFORMATK  iN 

Pauline  T.  Brown.  BLM  N  e 
State  Office.  P.O.  Box  14-  9 
New  Mexico  87501.  505-i  88-63 

By  virtue  of  the  authorjty 
Secretary  of  the  Interior 
of  the  Federal  Land  Folic 
Management  Act  of  1976, 
43  U.S.C.  1714.  it  is  ordered 

1.  Subject  to  valid  exis 


I  idraws  40 

surface  entry 

be  used  as  a 

ion  and 

ley  Dam.  The 

remain  open  to 


CONTACT: 

w  Mexico 
.  Santa  Fe. 
26. 
vested  in  the 
y  section  204 
,•  and 

90  Stat.  2751. 

as  follows: 

ing  rights,  the 


following  described  public  land  which  is 
under  the  jurisdiction  of  the  Secretary  of 
the  Inferior,  is  hereby  withdrawn  from 
settlement,  sale,  location,  and  entry 
under  the  general  land  laws,  including 
the  United  States  mining  laws  (30  U.S.C. 
Ch.  2).  but  not  from  leasing  under  the 
mineral  leasing  laws,  and  reserved  for 
use  of  the  Bureau  of  Reclamation  for  a 
quarrj'  site. 

New  Mexico  Principal  Meridian 

T.  21  S..  R.  24  F... 

Sec.  25:  N'^.NEUSF.'V.  S'iSEUNEU. 

The  area  described  contains  40  acres  in 
F.ddy  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  10 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(0  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(f).  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

Dated:  )une  3.  1985. 
Robert  N.  Broadbent, 
Assistant  Secretary  of  the  Interior 
[VR  Doc.  85-13698  Filed  6-6-85:  8:45  am| 

BILLING  COOC  4310-S4-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 

45  CFR  Parts  301.  302,  303  and  304 

Child  Support  Enforcement  Program; 
Implementation  of  Child  Support 
Enforcement  Amendments  of  1984 
Correction 
In  FR  Doc.  85-11021  beginning  on  page 


19608  in  the  issue  of  Thursday,  May  9. 
1985,  make  the  following  corrections: 

§301.1    (Corrected! 

1.  On  page  19647,  second  column,  in 
§  301.1.  third  paragraph,  ninth  line, 
insert  the  word  "an"  after  the  word 
"due". 

§302.55    [Corrected I 

2.  On  page  19649,  third  column,  in 

§  302.55.  second  line.  "§  305.52"  should 
have  read  "§  303.52". 

§302.56    [Corrected I 

3.  On  page  19649,  third  column,  in 
§  302.56,  first  line,  "October  1, 1957" 
should  have  read  "October  1, 1987". 

§303.52    [Corrected] 

4.  On  page  19651.  second  column,  in 
§  303.52(c)(5).  fourth  line,  insert  the 
word  "of  between  "as"  and  "FY". 

5.  On  the  same  page,  third  column,  in 
§  303.52(d)(1),  fifth  line,  "the  participate' 
should  have  read  "that  participate". 

§303.100    [Corrected] 

6.  On  page  19654.  first  column,  in 

§  303.100(c)(1).  second  line,  "in"  should 
have  read  "to". 

7.  On  the  same  page,  second  column, 
in  §  303.100(d)(l)(i).  last  line  ,  "1873" 
should  have  read  "1673". 

§303.101    [Corrected] 

8.  On  page  19655,  second  column,  in 
§  303.101(b)(4).  fifth  line,  "to"  should 
have  read  "the".  Also,  in  the  same 
column,  in  §  303.101(c)(4).  second  line, 
"residing"  should  have  read  "presiding". 

§  304.95    [Corrected] 

9.  On  page  19657,  first  column,  in 

§  304.95(0(2).  second  line,  "August  1964" 
should  have  read  "August  1984". 
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Proposed  Rules 


Federal  Register 
Vol.  50.  No.  110 
Friday.  June  7.  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  245 

Adjustment  of  Status  to  That  of 
Persons  Admitted  for  Permanent 
Residence 

agency:  Immigration  and  Naturalizalion 
Service.  Justice. 
action:  Proposed  rule. 

SUMMARY:  In  order  to  clarify  the  intent 
of  8  CFR  245.2(a)(3).  the  Service  is 
proposing  to  amend  its  regulation 
governing  advance  parole  granted  to 
applicants  for  adjustment  of  status. 
DATE:  Comments  must  be  received  on  or 
before  August  6, 1985. 
ADDRESS:  Please  submit  written 
comments,  in  duplicate,  to  the  Director 
of  Policy  Directives  and  Instructions, 
Immigration  and  Naturalization  Service. 
Room  2011.  425  I  Street,  NW.. 
Washington.  D.C.  20536. 
FOR  FURTHER  INFORMATION  CONTACT. 

For  General  Information:  Loretta  J. 
Shogren.  Director.  Policy  Directives  and 
Instructions.  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW.,  Washington.  D.C.  20536. 
Telephone:  (202)  633-3048. 

For  Specific  Information:  Leon  C. 
Jennings,  Immigration  Inspector, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Washington,  D.C. 
20536,  Telephone:  (202)  633-2362. 
SUPPLEMENTARY  INFORMATION:  Section 
245(a)  of  the  Immigration  and 
Nationality  Act.  8  U.S.C.  1255(a) 
authorizes  the  adjustment  of  status  of  an 
alien  "who  was  inspected  and  admitted 
or  paroled  in  the  United  Slates."  Under 
the  regulations  prescribed  by  the 
Attorney  General,  an  applicant  for 
adjustment  of  status  who  wishes  to 
leave  the  country  and  return  may  apply 
for  advance  permission  to  be  paroled 
info  the  United  States  upon  return  to 
prosecute  his/her  application.  This 


procedural  device  has  been  referred  to 
as  "advance  parole".  Recently,  there 
have  been  some  questions  as  to  whether 
an  applicant  for  adjustment,  who  has 
been  paroled  into  the  United  States 
pursuant  to  a  grant  of  advance  parole, 
will  be  subject  to  exclusion  or 
deportation  proceedings  if  the 
application  is  denied. 

Advance  parole  is  not  specifically 
mentioned  in  the  Immigration  and 
Nationality  Act.  The  INS  has  developed 
this  practice  in  conformity  with  8  U.S.C. 
1182(d)(5)(A)  to  be  used  in  public 
interest  or  emergent  situations.  In 
London  v.  Plasencia.  103  S.Ct.  321,  326 
(1982),  the  Supreme  Court  held  that  "the 
language  and  history  of  the 
Act  *  *  *  clearly  reflect  a 
congressional  intent  that,  whether  or  not 
the  alien  is  a  permanent  resident, 
admissibility  shall  be  determined  in  an 
exclusion  hearing."  An  alien  who  is 
paroled  into  the  United  States  does  not 
effect  an  "entry"  and  is  subject  to 
exclusion  proceedings.  Leng  May  May, 
V.  Barber,  357  U.S.  185  (1957). 

This  proposed  amendment  would 
clarify  the  intent  of  the  regulation  and 
conform  with  the  weight  of  judicial 
authority  that  all  paroled  aliens  are 
subject  to  exclusion  proceedings  under 
section  236  of  the  Act,  8  U.S.C.  1226.  It 
would  specifically  state  that  no  alien 
granted  advance  parole  and  inspection 
upon  return  shall  be  entitled  to  a 
deportation  hearing. 

This  amendm.ent  would  eliminate  the 
language  concerning  unintended  or 
innocent  and  casual  departures  during 
the  pendency  of  an  application  for 
adjustment  to  permanent  resident  alien 
status.  Accordingly,  any  departure 
without  prior  permission  (advance 
parole)  would  terminate  the  application. 

In  accordance  with  5  U.S.C.  6G5(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
1  his  order  would  not  be  a  major  rule 
within  the  meaning  of  section  1(b)  of 
E.G.  12291. 

List  of  Subjects  in  8  CFR  Part  245 

Aliens,  Employment,  Health  care. 
Immigration,  Immigration  and 
Nationality  Act,  Passports  and  visas. 

Accordingly,  it  is  proposed  to  amend 
Chapter  1  of  Title  8  of  the  Code  of 
Federal  Regulations  as  follows: 


PART  245-ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSONS  ADMITTED 
FOR  PERMANENT  RESIDENCE 

1.  The  authority  citation  for  8  CFR 
245.2  continues  to  read  as  follows: 

Authority:  Sec.  103  and  245  of  the 
Immigration  and  Nationality  Act.  as 
amended.  (8  U.S.C.  1103  and  1255). 

2.  Section  245.2  would  be  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

§  245.2    Application. 

(a)  *  •  * 

(3)  Departure.  The  departure  of  an 
applicant  for  permanent  resident  status 
under  section  245  of  the  Act  or  this  part 
shall  be  deemed  an  abandonment  of  the 
application,  constituting  grounds  for 
termination  thereof,  unless  the  applicant 
had  previously  been  granted  advance 
parole  by  the  Service  for  such  absence 
and  was  thereafter  inspected  upon 
return.  If  the  application  of  such  an 
individual  granted  advance  parole  is 
subsequently  denied,  the  applicant  will 
be  subject  to  the  exclusion  provisions  of 
section  236  of  the  Act.  No  alien  granted 
advance  parole  and  inspected  upon 
return  shall  be  entitled  to  a  deportation 
hearing.  In  determining  the  date  of  "last 
arrival"  within  the  meaning  of  section  1 
of  the  Act  of  November  2, 1966,  in  the 
case  of  an  applicant  who  was  inspected 
and  admitted  or  paroled  into  the  United 
States  subsequent  to  January  1, 1959, 
and  who  subsequently  departed 
temporarily  with  no  intention  of 
abandoning  his/her  residence  in  the 
United  States  and  was  readmitted  or 
paroled  into  the  United  States  upon 
return,  the  date  of  the  applicant's  arrival 
after  such  temporary  absence  or 
absences  shall  not  be  included.  In 
determining  the  date  of  the  alien's 
"arrival"  in  the  United  States  within  the 
meaning  of  section  102  of  the  Act  of 
October  28, 1977,  in  the  case  of  an 
applicant  who  was  physically  present  in 
the  United  States  on  March  31, 1975,  or 
who  was  paroled  into  the  United  States 
subsequent  to  March  31, 1975,  but  prior 
to  January  1, 1979,  and  who 
subsequently  departed  temporarily  with 
no  intention  of  abandoning  his/her 
residence  in  the  United  States  and  was 
readmitted  or  paroled  into  the  United 
States  upon  return,  the  date  of  the 
applicant's  arrival  after  such  temporary 
absence  or  absences  shall  be 
disregarded.  For  the  purpose  of  section 
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Fxamine  copies  of  comments  received 
;it:  1  he  NRC  Public  Document  Room. 
1717  M  Street  NW..  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nkiry  Jo  Seeman.  Ofri(  e  of  Nuclear 
Materials  Safety  and  Safeguards.  U.S. 
Nuclear  Regxilatory  Commission. 
Washington.  DC  zbvSSo.  telephone  (301) 
427-4647. 

SUPPtEMENTARV  INFORMATION: 

Background 

Purpose  and  Scope 

This  .ANPRM  is  seeking  guidance  on 
requiring  certain  classes  of  materials 
licensees  to  demonstrate  evidence  of 
financial  responsibility  for  cleanup  of 
accidental  releases,  i.e..  an  unauthorized 
release  of  radioactive  materials  due  to 
human  error,  system  failure,  an  act  of 
Cod.  or  defective  components.  Licensees 
under  consideration  in  this  ANPRM 
include  radi.-pharmaceutical 
m.anufaclurers,  industrial  radiographers, 
users  of  gauging  devices,  gas 
chromatography,  well-logging,  nuf:lear 
medicine  diagnosis  and  radiation 
therapy.  Other  NRC  licensed  operations 
covered  by  this  ANPRM  include  fuel 
cycle  activities  such  as  uranium  milling. 
L'f«  production,  and  fuel  processing  and 
fabrication.  Regulated  waste 
management  activities  include 
commercial  low-level  waste  disposal, 
independent  spent  fuel  storage  facilities, 
and  persons  disposing  or  storing  of  their 
own  waste  under  special  license 
conditions.'  If  implemented,  such 
standards  would  be  a  matter  of 
compatibility  with  the  .-Xgreement 
States. 

The  financial  assurance  program  for 
cleanup  of  accidental  release  being 
considered  by  the  Commission  in  this 
ANPRM  is  separate  and  distinct  from 
the  compensation  program  mandated  by 
the  Com.missicn  regulations  pursuant  to 
the  Price-Anderson  Act,  which  does  not 
provide  funds  for  cleanup  per  se. 
Currently,  the  Price-Anderson  program 
applies  only  to  nuclear  reactors  on  a 
mandatory  basis  and  to  plutonium 
processors  and  fuel  fabricators  on  a 
discretionary  basis.-  These  activities 


'  1  ht  proposed  rinanclal  responsibility  pruKruni 
ivo':liI  exempt  the  following  Dfparlmen!  of  Energy 
f.<iilUies.  H.j<-i-If;\el  waste  iep<isilories  (licensed 
iiiide.-  lOCFR  Pdrl  f«l  intlepi-ralent  spent  fuel 
slor,ij;r  facilities,  ar.d  monitored  retrievable  sloriiytf 
far.ililles  (both  licensed  under  10  CH*  Piirt  72).  In  the 
event  of  hh  accident.  DOE  tias  access  to  public 
funds  to  pay  for  cleanup.  Additionally.  IXIF.  privait 
conlraclors  working  at  the  repository  can  be 
indemnified  under  section  170(dj  of  the  Atomii 
Kneicy  Act. 

•■  The  Commission  has  authority  under  section  17(i 
of  the  Atomic  Energy  Act  to  apply  Price-.^ndcr.son 
indemiiifiration  to  any  calejjory  of  licensee 
•Aheneve-  'he  Cnmmistion  deems  il  advisaltle  In  the 


and  uses  ttf  materials  would  not  be 
included  in  the  proposed  program.  The 
program  proposed  in  this  .A.NPRM  is  not 
intended  to  provide  compensation  to 
persons  for  personal  injury  or  property 
damage  and  is.  therefore,  not  a  public 
liability  program. 

Moreover,  it  appears  that  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980.  •CERCI.A  ■  (Pub.  L.  96-5l"tl| 
would  not  provide  cleanup  funds  for 
releases  involving  NRC  licensees.  In  a 
Federal  Register  notice  issued  on 
September  3, 1983.  (48  FR  40638)  EPA 
made  the  following  policy  statement: 

KP.'X  has  uiso  chosen  not  to  list  releases  of 
MHirce.  h\  product,  and  special  nuclear 
material  frorn  any  facility  with  a  current 
license  issued  by  the  Nuclear  RegUitory 
Commission  (.\'RCj.  on  the  grounds  that  thf 
\RC  has  full  authority  to  requin;  rleaniip  of 
rdeasps  from  such  facilities. 

This  .'W'PRM  is  soliciting  public 
comments  on  the  advisability  of  having 
NRC  require  financial  responsibility  for 
prompt  cleanup  of  radioactive  materials 
both  on-site  and  off-site  after  accidental 
or  unexptxted  contamination  by  fuel 
cycle  and  other  materials  licensees.  Any 
necessary  environmental  restoration 
would  also  be  included.''  .'\ccidental  or 
unexpected  contamination  refers  to  an 
unauthorized  release  of  radioactive 
materials  in  excess  of  .\'RC  regulatory 
limits  regardless  of  the  cause  of  the 
release.  Examples  of  causes  include 
human  error  or  negligence,  an  act  of 
God.  licensee  misconduct,  system 
failure,  or  defective  components. 

This  A.NPRM  focuses  on  whether  to 
require  licensees  to  demonstrate 
financial  responsibility  for  cleanup  of 
accidental  or  unexpected  releases  of 
radioactive  meterials  and  not  for 
authorized  and  predictable  activities 
normally  associated  with 
decommissioning.  The  latter  is  being 
addressed  in  a  separate  ongoing 
Commission  rulemaking  on 
decommissioning. 

\'fed  for  Action 

Although  there  is  little  information 
available  on  the  financial  condition  of 
.\RC  fuel  cycle  and  materials  licensees, 
the  NRC  staff  believes  most  of  these 
licensees  already  have  some  financial 


exercise  of  its  licensing  authority.  However,  the 
Commission  has  not  chosen  to  extend  Price- 
Anderson  Indemnification  to  materials  licen.sees 
with  the  single  exception  of  those  engajjed  in  the 
ii.sfof  plutonium  in  a  iiliitoniitni  |irciiessiii^,ini!  Iir<'i 
tal>ri>:ation  plunt. 

■'  Environmental  restoration  following  an 
accidental  release  into  or  upon  the  land  or  water  is 
intended  to  provide  limited  coverage  for  Ihe  darra;<e 
iir  destrantion  of  natural  resources. 
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resources  or  insurance  coverage  for  on- 
site  and  off-site  cleanup  as  a  prudent 
business  practice. 

However,  if  a  licensee  did  not  have 
adequate  financial  resources,  and  an 
accidental  or  unexpected  contamination 
did  occur,  there  could  be  both  short  and 
long  term  adverse  public  health  and 
safety  consequences  from  the 
radioactive  contamination,  as  well  as 
loss  of  use  of  conaminated  property. 
Moreover,  from  an  equity  viewpoint,  the 
Commission  believes  it  appropriate  that 
the  licensee,  and  not  the  public,  should 
assume  financial  responsibility  for 
prompt  cleanup  of  accidental  releases 
caused  by  licensee  activities. 

The  issue  of  licensee  financial 
responsibility  for  cleanup  of  accidental 
releases  of  radioactive  materials  has 
also  been  an  issue  with  the  States;  the 
Conference  of  Radiation  Control 
Program  Directors  has  recognized  the 
need  for  Federal  standards  since  at  least 
1976.  In  August  of  1984,  in  order  to 
promote  intergovernment  consultation 
at  an  early  stage  of  a  proposed  agency 
action,  the  Commission  sent  a  draft 
version  of  this  ANPRM  to  officials  in  all 
fifty  States,  and  also  asked  for  their 
comments.  Commission  staff  also 
discussed  the  issue  of  the  ANPRM  with 
State  radiation  control  program  officials 
in  October,  1984.  The  comments 
generally  supported  the  development  of 
the  rulemaking,  and  specific  comments 
were  incorporated  into  the  ANPRM. 

Both  NRC  and  Agreement  State 
licensees  have  had  accidental  or 
unexpected  releases  of  radioactive 
materials  that  have  been  costly  to 
cleanup.  State  and  Federal  estimates  for 
cleanup  costs  have  been  estimated  at  up 
to  $2,000,000  for  a  single  event. 
Examples  of  some  of  these  cleanup  costs 
that  the  NRC  staff  is  aware  of  include: 
— In  1983,  a  cesium-137  sealed  source 
was  accidentally  ruptured.  Workers 
inadvertently  spread  the 
contamination  into  residences  and 
public  buildings.  The  cost  for  cleanup 
of  this  contamination  was  estimated 
to  be  at  least  $500,000. 
— In  1982,  an  americium-241  sealed 
source  in  use  in  a  well-logging 
operation  was  inadvertently  ruptured, 
resulting  in  contamination  of  both  on- 
site  drilling  equipment  and  off-site 
homes  and  commercial  residences. 
Cleanup  costs  were  estimated  to  be 
up  to  at  least  $1,000,000. 
—During  1979  and  1980,  a  tritium 
manufacturer's  operations  in  Tucson, 
Arizona  resulted  in  releases  both  on 
and  offsite.  The  company  was 
financially  unable  to  pay  for  cleanup, 
and  State  officials  estimated  that  the 
State  spent  approximately  $2,000,000 


in  labor  and  capital  costs  for  removal 

and  cleanup  of  the  tritium. 

Relatively  httle  data  on  cleanup  costs 
for  accidental  releases  of  licensees  is 
available  in  NRC  records,  mainly 
because  this  type  of  information  is  not 
required  to  be  submitted  to  the  agency. 
However,  a  recent  review  of  NRC 
unusual  events  reports  for  radioactive 
releases  by  materials  and  fuel  cycle 
licensees  indicates  that  from  1980  to 
1983,  accidental  or  unexpected  releases 
from  licensees'  operations  believed  to 
involve  significant  cleanup  costs  (more 
than  a  few  thousand  dollars)  involved 
fewer  than  one  percent  annually  of  the 
total  fuel  cycle  and  materials  licensees 
authorized  to  possess  and  use 
byproduct,  source  and  special  materials. 

Besides  lacking  a  comprehensive  data 
base  for  licensee  cleanup  costs  for 
accidental  releases,  the  Commission 
also  has  no  available  records  to 
determine  if  licensees  lack  (or 
previously  lacked)  adequate  funds  to 
provide  for  prompt  cleanup  of  accidental 
releases.  Accordingly,  the  Commission 
is  using  this  ANPRM  to  solicit  public 
and  industry  input  on  the  scope  and 
magnitude  of  the  problem.  However, 
even  given  this  lack  of  a  strong  data 
base,  the  NRC  staff  does  not  believe  it  is 
prudent  for  the  Commission  to  wait  until 
an  event  occurs  which  requires 
expensive  cleanup  to  consider  the 
development  of  a  regulation.  Other 
agencies,  such  as  the  U.S. 
Environmental  Protection  Agency,  have 
gone  forward  with  financial 
responsibility  requirements  in  the 
absence  of  a  large  documented  data 
base. 

In  addition,  several  NRC-funded 
studies  have  presented  cost  estimates 
for  cleanup  of  NRC-licensed  fuel  cycle 
facilities  related  to  emergency  planning 
issues  and  the  Price-Anderson  Act.* 
Since  these  studies  were  prepared  for 
different  purposes  and  assumptions,  it  is 
difficult  to  compare  the  results  or  to  use 
their  conclusions  as  the  basis  for 
estimating  cleanup  costs  for  the  vast 
majority  of  fuel  cycle  and  material 
licensees.  Therefore,  the  NRC  staff  is 

proposing  to  use  the  limited,  but  actual, 


*  See  J.  P.  McBride,  "Economic  Consequences  of 
Accidental  Releases  from  Fuel  Fabrication  and 
Radioisotope  Processing  Plants,"  prepared  by  Oak 
Ridge  National  Laboratories  for  the  U.S.  Nuclear 
Regulatory  Commission,  1979,  (NUREG/CR-0222): 
the  results  of  the  study  were  discussed  in  a  U.S. 
Nuclear  Regulatory  Commission  Information  Report, 
"Extension  of  Indeninity  Coverage  To  Materials 
Licensees  Other  Than  Those  Processing  And  Using 
Plutonium,"  (SECY-80-467),  October  10. 1980.  See 
also  H.  K.  Elder,  Working  Paper,  "Technology, 
Safety  and  Costs  of  Decommissioning  Reference 
Nuclear  Fuel  Cycle  and  Non-Fuel  Cycle  Facilities 
Following  Postulated  Accidents."  Pacific  Northwest 
Laboratory,  NURGE/CR-3293,  August,  1983. 


past  cleanup  cost  experience  (discussed 
previously)  as  the  basis  for  setting  the 
amount  of  financial  responsibility 
coverage  in  this  ANPRM.  The  NRC  staff 
will  consider,  at  a  later  date,  the  issue  of 
financial  responsibilities  for  the  small 
number  of  licensees  who  have  the 
potential  to  be  involved  in  the 
significantly  more  costly  cleanups 
postulated  in  the  NRC-funded  studies. 

Regulatory  Precedents 

A  variety  of  State  and  Federal 
agencies  have  enacted  financial 
responsibility  requirements  to  provide 
assurance  that  funds  are  available  for 
cleanup  of  accidental  releases  of  various 
substances.  Federal  agencies  have 
enacted  requirements  pursuant  to  the 
Motor  Carrier  Act,  (Pub.  L.  9&-296),  the 
Resource  Conservation  and  Recovery 
Act,  (Pub.  L.  94-580),  the  Federal  Water 
Pollution  Control  Act  of  1972,  (Pub.  L. 
92-500),  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (Pub.  L.  9S-67). 
Outer  Continental  Shelf  Lands  Act. 
(Pub.  L.  95-372),  the  Trans-Alaska 
Pipeline  Authorization  Act  of  1973  (Pub. 
L.  93-153).  and  the  Deep- Water  Port  Act 
of  1974  (Pub.  L.  93-627). 

The  stipulated  dollar  requirements 
vary  from  $10,000  to  over  $5,000,000  for 
these  different  programs.  As  an 
example,  the  1984  minimum  levels  of 
financial  responsibility  for  motor 
carriers  transporting  hazardous 
substances  ranges  from  between 
$1,000,000  to  $5,000,000  (Motor  Carrier 
Act  of  1980).  The  EPA  regulations  for 
financial  responsibility  for  owners  and 
operators  of  hazardous  waste  facilities 
(40  CFR  Parts  264  and  265,  Subpart  H) 
require  coverage  of  $1,000,000  dollars  for 
each  sudden  occurrence,  with  an  annual 
aggregate  of  at  least  $2,000,000.  and 
$3,000,000  for  each  nonsudden 
occurrence,  with  an  annual  aggregate  of 
at  least  $8,000,000  (Subtitle  C—   . 
Hazardous  Waste  Management, 
Resource  Conservation  and  Recovery 
Act). 

Impacts 

The  Commission  is  aware  that,  if 
promulgated,  the  potential  rule  could 
impact  a  variety  of  parties.  Before  the 
Commission  would  implement  the 
financial  responsibility  requirement,  it 
would  assure  itself,  on  the  basis  of  the 
information  gathered  from  the  public 
co.mments  as  well  as  additional  study  by 
the  NRC  staff,  that  the  health  and  safety 
benefits  of  such  a  requirement  would 
outweigh  the  costs  imposed  on  licensees 
and  the  public. 

If  licensee  funds  are  not  promptly 
available  for  cleanup,  public  funds  might 
have  to  be  directly  expended  by  State 
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enforcement  proceedings  and/or 
litigation  against  licensees  unable  to 
assure  prompt  cleanup. 

Summary  of  Features  Being  Considered 
for  Proposed  Rule 

The  Commission  is  seeking  comments 
in  this  A.NPRM  on  a  proposal  that  would 
require  certain  fuel  cycle  and  materials 
licensees  to  demonstrate  adequate 
financial  resources  for  cleanup  cf 
accidental  releases  of  radioactive 
materials  on-site  and  off-site.  Financial 
responsibility  would  cover  cleanup  for 
both  property  and  environmental 
restoration  (see  footnote  3).  For 
purposes  of  initial  discussion,  the 
Commission  is  considering  a  S2.000.000 
baseline  as  the  required  maximum 
amount  of  financial  responsibility  for 
materials  and  fuel  cycle  facilities.  This 
figure  was  chosen  becau.se  it  is  in  the 
range  of  known  cleanup  costs  for  NRC 
licensees  and  of  other  stated  dollar 
amounts  of  State  and  Federal  financial 
responsibility  requirements  for  cleanup 
of  accidental  releases  (See  "Regulatory 
Precedents").  The  amount  would  be 
adjusted  to  reflect  changes  in  inflation 
and  technology. 

The  Commission  will  consider,  at  a 
later  date,  the  issue  of  financial 
responsibility  for  the  small  number  of 
licensees  who  have  the  potential  to  be 
involved  in  the  significantly  mnre  costly 
cleanups  postulated  in  the  NRC  funded 
studies  referenced  in  footnote  4. 

The  proposed  rule  would  have  the 
following  features: 

1.  The  transporting  of  radioactive 
material  by  common  and  contract 
carriers  covered  by  the  financial 
responsibility  requirements  of  the  Motor 
Carrier  Act  of  1980  (Pub.  I.  96-296) 
would  be  excluded. 

2.  Financial  responsibility  would 
cover  both  sudden  and  nonsudden 
accidental  releases  and  would  exclude 
authorized  and  predictable  activities 
normally  associated  with 
decommissioning.  Additionally,  if  a 
licensee  were  required  to  demonstrate 
financial  responsibility  for  both 
decommissioning  and  cleanup  of 
accidental  releases,  he  could  not  use  the 
same  financial  assurance  to  guarantee 
both  commitments.  The  latter  is  being 
covered  by  the  Commission's 
decontamination  and  decommissioning 
rulemaking. 

3.  Financial  responsibility  would 
cover  on-site  and  off-site  cleanup  for 
private  and  public  property,  as  well  as 
environmental  restoration  of  natural 
resources. 

4.  Licensed  State,  Federal  government, 
or  other  self-insured  public  authorities 
would  be  excluded. 


5.  Types  of  possible  acceptable 
financial  assurances  that  the 
Commission  staff  is  considering  include: 

a.  Standard  comprehensive  general 
liability  insurance. 

b.  Environmental  impairment  liability 
insurance. 

c.  Conventional  property  insurance. 

d.  Non-Price  Anderson  nuclear 
liability  and  property  insurance. 

e.  Cash  or  negotiable  securities  held 
by  a  third  party,  such  as  a  trust,  or 
escrow  account. 

f  A  financial  test, 
g.  A  surety  or  performance  bond, 
h.  A  corporate  guarantee  from  a 
parent  company. 

Specific  Considerations 

Advice  and  recommendations  on  the 
Commission's  proposed  action  are 
invited  from  all  interested  persons,  and 
specifically,  from  licensees.  State 
officials,  and  representatives  of  the 
finance  and  insurance  industrj'. 
Comment  is  also  invited  on  which 
licensees  should  be  considered  for 
exemption  from  this  proposed 
requirement,  as  well  as  the  availability, 
cost,  and  applicability  of  the  various 
financial  assurance  mechanisms  to 
provide  adequate  financial  assurances 
for  cleanup  of  accidental  releases. 

1.  Describe  the  Extent  and  nature  of 
financial  responsibility  problems,  if  any. 
for  the  cleanup  of  accidental  releases  by 
materials  licensees. 

2.  Assuming  the  need  for  the 
resolution  of  financial  responsibility 
problems  for  the  cleanup  of  accidental 
releases,  the  Commission  is  seeking 
comments  and  supporting  reasons  on 
the  following  questions: 

a.  What  criteria  (such  as  half-life, 
physical  form,  type  of  encapsulation, 
and  amount  of  radioactive  materia!) 
should  NRC  use  for  determining  the 
amount  of  coverage  to  be  required  for 
different  classes  of  licensees? 

b.  What  effect  would  the  cost  of  this 
coverage  have  on  licensee  operations? 

c.  How  large  should  the  financial 
responsibility  requirement  be?  Should 
there  be  a  uniform  minimum  amount,  or 
a  "sliding  scale"  requirement,  to  match 
the  financial  requirements  to  the  actual 
risks  of  various  types  and  quantities  of 
materials  possessed,  or  the  financial 
size  of  the  licensee?  If  so,  what  criteria 
are  suggested  in  this  regard? 

d.  One  basis  for  determining  the 
amount  of  coverage  being  considered 
under  the  Commission's  proposed 
rulemaking  would  be  the  characteristics 
of  the  licensed  material.  Should  the 
Commission  exempt  licensees  with 
certain  types  or  quantities  of  radioactive 
materials,  such  as  those  with  short  half- 
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lives  with  low  activities?  If  so.  wh;it 
cutoff  criteria  should  be  applied.' 

e.  Should  the  Commission  consider 
increasing  the  amount  of  coverage  for 
licensees  whose  facilities  have  poor 
safety  and/or  inspection  histories? 

f.  What  criteria  (such  as  ensuring  that 
the  funds  will  be  promptly  available 
when  needed)  should  NRC  use  in 
evaluating  financial  assurance 
nu;chanisms? 

g.  [low  should  the  financial  protection 
Ite  provided  to  ensure  that  if  will  be 
available  if  needed? 

h.  With  regard  to  comprehensive 
general  liability  and  environmental 
impairment  liability  policies,  the 
Commission  staff  is  especially 
interested  in  hearing  from  offerers  of 
these  policies  regarding  the  availability 
of  their  insurance  for  specified  nuclear 
risks,  as  well  as  the  terms  and 
conditions  of  these  types  of  insurance. 
What  is  the  availability  and  premium 
cost  of  these  types  of  policies  (as  well  as 
facility  form  liability  coverage  from  the 
nuclear  insurance  pools)  to  provide 
( Uianup  coverage  for  off-site  sudden  and 
nonsudden  accidental  or  unexpected 
releases  of  radioactive  materials  from 
licensee  operations,  including  damage  to 
natural  resources?  Are  the  term.s  and 
conditions  of  these  existing  types  of 
policies  appropriate  for  covering  the 
risks  of  accidental  nuclear  releases?  If 
not.  would  the  insurance  industry 
provide  this  type  of  coverage? 

i.  What  is  the  cost  and  availability  of 
property  insurance  from  the 
conventional  insurance  market  and  the 
nuclear  insurance  pools  to  provide 
f:leatiup  coverage  for  sudden  and 
nonsudden  on-site  accidental  or 
unexpected  releases  of  radioactive 
materials  from  materials  licensees?  Are 
the  terms  and  conditions  of  these 
existing  types  of  policies  appropriate  for 
covering  the  risks  of  accidental  nuclear 
releases?  If  not.  would  the  insurance 
industry  provide  this  type  of  coverage? 

j.  Are  there  financial  assurance 
mechanisms  and  insurance  policies 
currently  available  to  provide  coverage 
for  environmental  restoration  of  natural 
resources? 

k.  How  can  the  Commission  ensure 
that  funds  for  cleanup  are  promptly 
available  when  an  accidental  release 
occurs,  while  still  preserving  the  rights 
of  guarantors  to  evaluate  whether  such 
claims  for  cleanup  are  legitimate? 

The  Commission  is  particularly 
interested  in  hearing  from  both 
regulatory  agencies  with  a  history  of 
administering  financial  responsibility 
programs,  as  well  as  financial  and 
insurance  institutions  on  this  issue. 
Furthermore,  if  it  appears  that  there  is 
going  to  be  a  delay  before  the  guarantor 


will  provide  funds  for  cleanup,  and 
prompt  cleanup  is  necessary  for  health 
and  safety  reasons,  are  there  other 
avenues  for  cleanup  funds  available  to 
the  Commission  or  other  responsible 
State  or  Federal  agency? 

I.  Should  the  Commission  also 
consider  requiring  licensees  to  provide 
evidence  of  financial  responsibility  for 
the  non-radiological  component  of 
cleanup  of  an  accidental  release? 

m.  How  should  the  Commission 
consider  setting  up  such  a  program  so 
that  it  is  promptly  notified  when  there  is 
a  change  in  the  financial  status  of  the 
licensee? 

n.  Should  the  Commission  consider 
differentiating  between  intentional  and 
accidental  releases? 

o.  What  amount  of  coverage  would  be 
appropriate  for  those  fuel  fabrication 
and  radioisotope  processing  plants 
which  have  the  potential  for  accidents 
resulting  in  cleanup  costs  significantly 
higher  than  $2  million? 

List  of  Subjects 

W  CFR  Part  30 

Byproduct  material.  Government 
contracts.  Intergovernmental  relations. 
Isotopes,  Nuclear  materials.  Penalty, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

W  CFR  Part  40 

Government  contracts.  Hazardous 
materials — transportation.  Nuclear 
materials.  Penalty,  Reporting  and 
recordkeeping  requirements.  Source 
material.  Uranium. 

W  CFR  Part  61 

Low-level  waste.  Nuclear  materials. 
Penalty.  Waste  treatment  and  disposal. 

70  CFR  Part  70 

Hazardous  materials-transportation. 
Nuclear  materials.  Packaging  and 
containers.  Penalty.  Radiation 
protection.  Reporting  and  recordkeeping 
requirements,  Scientific  equipment. 
Security  measures.  Special  nuclear 
material. 

W  CFR  Part  72 

Manpower  training  programs.  Nuclear 
materials.  Occupational  safety  and 
health.  Security  measures.  Spent  fuel. 
Reporting  and  recordkeeping 
requirements. 

The  authority  citation  for  this 
document  is: 

Authority:  Set;.  161.  Put).  I..  8;l-70:».  b8 
.Slal.  «4«  as  dmended  (42  U.S.C.  2201 ). 

Dated  at  Washington.  D.C..  this  4th  day  of 
|une.  1985. 


For  the  Nuclear  RegtilHtor>'  Commission. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 
|FR  Hoc.  85-13775  Filed  6-6-85:  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  332 

Powers  Inconsistent  Witti  Purposes  of 
Federal  Deposit  Insurance  Law; 
Hearing  on  Proposed  Regulations 

agency:  Federal  Deposit  Insurance 

Corporation  ("FDIC"). 

action:  Notice  of  Public  Hearing  on 

Proposed  Amendment  to  Agency 

Regulations. 

summary:  This  Notice  sets  forth  the 
time  and  other  particulars  concerning  a 
public  hearing  on  proposed  amendments 
of  Part  332  (Powers  Inconsistent  with 
Purposes  of  Federal  Deposit  Insurance 
Law)  of  the  FDIC  regulations.  The 
proposed  amendments  of  Part  332  are 
set  out  as  a  Notice  of  Proposed 
Rulemaking  elsewhere  in  today's 
Federal  Register. 

date:  Friday.  July  12. 1985.  9:00  a.m.-5:00 
p.m. 

address:  Written  requests  to 
participate  must  be  mailed  to  Hoyle  L. 
Robinson,  Executive  Secretary.  Room 
6108.  Federal  Deposit  Insurance 
Corporation.  550  17th  Street.  NW., 
Washington,  D.C.  or  hand  delivered  to 
the  same  address  between  the  hours  of 
9:00  a.m.  and  5:00  p.m.  Monday  through 
Friday. 

Hearing  location:  The  FDlCs  Board  of 
Directors  room.  6th  floor.  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  NW..  Washington.  D.C.  20429. 

Copies  of  the  Notice  of  Proposed 
Rulemaking  can  be  obtained  upon 
request  from. the  FDIC  Corporate 
Communications  Office,  (202-389-4221), 
Room  6061,  Federal  Deposit  Insurance 
Corporation.  550 17th  Street.  NW.. 
Washington.  DC  20429. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  E.F.  LeCren.  Senior  Attorney. 
Legal  Division.  (202-389-4171).  Robert  E. 
Feldman.  Attorney,  Legal  Division,  (202- 
389-4171),  or  Margaret  M.  Oisen,  Deputy 
Executive  Secretary,  (202-389-4446). 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street,  NW.,  Washington.  D.C. 
20429. 

SUPPLEMENTARY  INFORMATION:  On 
November  26, 1984,  the  Board  of 
Directors  of  the  FDIC  adopted  for 
publication  a  proposed  amendment  to 
Part  332  of  the  FDIC's  regulations  (12 
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CFR  Part  332).  {See  49  FF 
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published  for  a  60-day 
ending  on  February  11.  1 
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data  processing  services 
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additional  43  days  publi 
basic  features  of  the  revi 
are:  (1)  A  prohibition  on 
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activities  must  meet  the 
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regulation,  (3)  60  days 
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subsidiary  or  to  become 
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affiliation  of  an  insured 
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prohibited  activities.  (5) 
restrictions  on  extension 
other  transactions  betw 
banks  and  their  subsidia 
that  engage  in  prohibited 
with  certain  exceptions 
compliance  period  for 
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to  the  date  of  the  publication  of  the 
revised  proposal  in  the  Federal  Register, 
established  or  acquired  a  subsidiary,  or 
became  affiliated  with  a  company,  that 
engages  in  the  prohibited  activities,  (7)  a 
one  year  compliance  period  for  any 
insured  bank  that,  as  of  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register,  is  directly  engaging  in 
prohibited  activities  except  that  any 
ongoing  real  estate  development  may  be 
completed,  (8)  permissible  in-house  real 
estate  development  up  to  a  certain 
ceiling,  (9)  if  certain  conditions  are  met. 
life  insurance  may  be  underwritten 
through  a  department  of  the  bank,  (10) 
an  insured  bank's  direct  investment  in  a 
subsidiary  that  engnges  in  prohibited 
activities  will  not  be  counted  toward  the 
bank's  consolidated  capital,  and  (11) 
waiver  by  the  Board  of  Directors  of  all 
or  any  portion  of  the  regulations  when  it 
is  deemed  necessary  and  in  the  public 
interest  to  do  so.  In  addition,  the 
provision  of  the  regulation  which  would 
have  addressed  data  processing  by 
insured  banks,  insurance,  real  estate, 
and  securities  agency  or  brokerage 
activities,  and  travel  agency  activities 
has  been  dropped. 

The  Board  of  Directors  at  its  June  3, 
1985  meeting  voted  to  hold  a  one  day 
public  hearing  on  the  revised  proposal 
at  which  representatives  of  the  Board  of 
Directors  to  be  appointed  by  the 
Director  of  the  Division  of  Bank 
Supervision  and  the  General  Counsel 
would  receive  the  oral  comments  of  any 
interested  peisons  on  the  proposed 
amendments  to  Part  332.  Participants 
are  invited  to  address  all  or  any  portion 
of  the  revised  proposed  regulation.  In 
addition,  the  FDIC  specifically  invites 
testimony  and  written  submissions, 
studies,  and  analyses  with  regard  to  the 
following: 

(1)  The  safety  or  soundness 
implications  raised  by  the  participation 
of  insured  banks  in  real  estate 
development  and/or  insurance 
underwriting; 

(2)  The  effect  and  propriety  of 
prohibiting  insured  banks  from 
conducting  insurance  underwriting  or 
real  estate  development  (in-house  or 
through  a  subsidiary)  unless  the  bank 
has  adequate  capital  as  defined  in 

§  325.3  of  the  FDIC's  regulations; 

(3)  What  protections,  if  any,  are 
appropriate  if  an  insured  bank  conducts 
real  estate  development  and/or 
insurance  underwriting  in-house  or 
through  a  subsidiary  or  is  affiliated  with 
a  company  that  engages  in  such 
activities; 

(4)  Analyses  of  the  experience  of 
individual  banks  that  are  presently 
directly  or  indirectly  engaging  in  real 


estate  development  and/or  insurance 
underwriting  or  have  in  the  past  directly 
or  indirectly  engaged  in  real  estate 
development  ajid/or  insurance 
underwriting; 

(5)  Whether  the  ceilings  imposed  on 
in-house  real  estate  development  are  too 
high  or  too  low;  and 

(6)  Whether  the  definition  of  real 
estate  development  should  contain 
additional  exclusions. 

Persons  wishing  to  participate  in  the 
hearing  should  send  a  written  request  to 
participate  to  Hoyle  L.  Robinson, 
Executive  Secretary,  room  6108.  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street.  NW.,  Washington,  D.C.  20429. 
Requests  may  be  hand  delivered 
between  the  hours  of  9:00  a.m.  and  5:00 
p.m.  Monday  through  Friday.  All 
requests  will  be  time-  and  date-stamped 
upon  receipt  and  oral  presentations  will 
be  scheduled  in  the  order  in  which 
requests  are  received.  Participants  will 
be  limited  to  a  ten  minute  oral 
presentation  and  will  be  advised  in 
writing  of  the  time  scheduled  for  their 
presentation.  All  requests  to  participate 
must  be  received  no  later  than  the  close 
of  business  .Monday,  July  8, 1985.  This 
requirement  is  necessary  so  that  the 
hearing  officers  may  adjust  their 
schedules  accordingly  and  so  that 
alternative  arrangements  for  the  hearing 
may  be  made  if  more  persons  are 
expected  to  attend  than  the  Board  of 
Directors  room  will  accommodate.  This 
requirement  will  also  provide  sufficient 
time  to  acknowledge  receipt  of  the 
notices  and  inform  participants  of 
scheduling. 

By  Order  of  the  Board  of  Directors  this  3rd 
day  of  Inne,  1985. 
Hoyle  L.  Robinson, 
Executive  Secretai  y. 
[FR  Doc.  85-13656  Filed  6-d-85:  8:45  am] 

BtLUNG  CODE  6714-01-M 


12  CFR  Part  332 

Powers  Inconsistent  With  Purposes  of 
Federal  Deposit  Insurance  Law 

AGENCY:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  FDIC  is  proposing  to 
amend  Part  332  of  its  regulations  to:  (1) 
Subject  to  certain  exceptions,  prohibit 
any  insured  bank  (including  insured 
nonmember  banks,  national  banks,  state 
banks  that  are  members  of  the  Federal 
Reserve  System,  insured  branches  of 
foreign  banks,  and  federally  chartered 
savings  banks  insured  by  FDIC)  from 
directly  engaging  in  the  following: 
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iificUrrwriting  insurance,  develnpinj;  real 
f!St;tle.  reinsurence.  guarantet'ing  or 
hecuming  surety  upon  the  obiigations  of 
others,  insuring  the  fidelity  of  others,  or 
(Migcij-ing  in  a  surety  business,  (2)  require 
any  subsidiary  of  an  insured  bank  that 
conducts  any  of  the  prohibited  activities 
Ici  meet  the  criteria  for  a  bona  fide 
subsidiary  set  out  in  the  regulation,  (3) 
require  notice  to  the  FDIC  of  intent  to 
invest  in  any  such  subsidiary  or  become 
aSiliuted  with  any  company  that  engages 
in  such  activities.  (4)  place  certain 
reslrit:tions  on  the  affiliation  of  an 
insured  bank  with  a  company  that 
entjiiges  in  any  of  the  prohibited 
acti\ities,  (5)  place  certain  rcistrictions 
on  extensions  of  credit  and  other 
transactions  between  insured  banks  and 
their  subsidiaries  or  affiliates  that 
enjiage  in  any  of  the  prohibited 
activities,  (6)  require  all  insured  banks 
that  prior  to  the  publication  of  this 
proposal  established  or  acquired  a 
subsidiary  or  became  affliated  with  a 
company  that  engages  in  the  prohibited 
activities  .to  conform  to  the  regulation 
(with  certain  exceptions)  vvithin  one 
year  from  the  effective  date  of  the 
nsulation,  (7)  require  any  insured  bank 
that  as  of  the  publication  date  of  the 
proposal  is  directly  engaging  in  any  of 
the  prohibited  activities  to  conform  to 
thi;  regulation  within  one  year  of  the 
effective  date  of  the  regulatiun  with  the 
exception  that  ongoing  real  estate 
developments  may  be  completed,  and 
IB)  exclude  a  bank's  direct  investment  in 
a  subsidiary  that  engages  in  prohibited 
activities  from  the  banks  consolidated 
r.ipital. 

OATE:  Comments  must  be  received  by 
iu'iy  22. 1985. 

ADDRESS:  Send  comments  to  Hoyle  L 
Robinson,  Executive  Secretary,  Federal 
l)('posit  Insurance  Corporation.  550 17th 
Street.  N\V..  Washington,  D.C.  20429. 
Comments  may  be  hand  delivered  to 
and  reviewed  in  Room  610«  between  the 
hours  of  8:30  am  and  5:00  pm. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  E.F.  LeCren,  Senior  Attorney, 
Legal  Division,  (202)  389-1171,  Robert  P.. 
Feldman,  Attorney.  Legal  Division,  (202) 
,l89-m7l,  or  Ken  A.  Quincy. 
Examination  Specialist,  Planning  and 
Program  Development  Branch,  Division 
of  Ci-.nk  Supervision,  (202)  389-^141.  550 
17lh  Street,  NW.,  Washington.  DC. 
20429. 

SUPPLEMENTARY  INFORMATION:  On 
November  26,  1984  the  Board  of 
Directors  of  the  FDIC  adopted  a  .Notice 
of  Proposed  Rulemaking  sol'niting 
comment  on  a  proposed  regulation 
governing  the  direct  and  indirect 
involvement  of  insured  banks  in  real 
eslate  brokerage  and  underwriting. 


insurance  brokerage  and  underwriting, 
data  processing  for  third  parties,  travel 
agency  activities,  and  other  financially 
related  services  (49  FR  48552  December 
13. 1984).  The  notice  set  forth  a  proposed 
amendment  to  Part  332  of  the  FDIC's 
rt;gulations  ("Powers  Inconsistent  with 
the  Purposes  of  Federal  Deposit 
Insurance  Law").  In  brief,  that  proposal 
would  have:  (1)  Prohibited  any  insured 
bunk  (including  insured  nonmember 
banks,  national  banks,  state  banks  that 
are  members  of  the  Federal  Reserve 
System,  insured  branches  of  foreign 
banks,  and  federally-chartered  savings 
banks  insured  by  the  FDIC)  from 
directly  engaging  in  insurance 
underwriting,  underwriting  or 
developing  real  estate,  reinsurance, 
insuring,  guaranteeing,  or  certifying  title 
to  real  estate,  guaranteeing  or  becoming 
surety  upon  the  obligations  of  others, 
insuring  the  fidelity  of  others,  or 
engaging  in  a  surely  business.  (2) 
required  any  subsidiary  of  an  insured 
bank  that  conducts  any  of  these 
activities  to  meet  the  criteria  for  a  bona 
fide  subsidiary  set  out  in  the  regulation, 
(3)  required  notice  to  the  FDIC  of  intent 
to  invest  in  any  such  subsidiary.  (4) 
placed  certain  restrictions  on  the 
affiliation  of  an  insured  bank  with  a 
company  that  engages  in  any  of  the 
prohibited  activities.  (5)  placed  certain 
restrictions  on  extensions  of  credit  and 
other  transactions  between  insured 
banks  and  their  subsidiaries  or  affiliates 
that  engage  in  any  of  the  prohibited 
activities.  (6)  required  all  insured  banks 
that  established  or  acquired  a 
subsidiary  or  became  affiliated  with  a 
company  that  engages  in  the  prohibited 
activities  prior  to  the  effective  date  of 
the  regulation  to  conform  thereto  within 
one  year,  (7)  required  any  insured  bank 
that  as  of  the  effective  date  of  the 
regulation  was  directly  engaging  in  any 
of  the  prohibited  activities  to  conform  to 
the  regulation  within  two  years,  and  (8) 
placed  certain  restrictions  on  insured 
banks  that  provided  electronic  data 
processing  (EDP)  services  to  persons  or 
companies  other  than  banks,  or  acted  as 
agent  or  broker  for  insurance,  real 
estate,  securities,  or  travel  services. 

In  proposing  this  regulation  the  FDIC 
acknowledged  that  the  environment  in 
which  insured  banks  function  is  rapidly 
changing  and  that  traditional  boundaries 
separating  "banking"  from  other 
"financial  services"  and  from 
"commerce"  are  beginning  to  erode.  The 
FDIC  specifically  noted  in  the  preamble 
of  the  prior  Federal  Register  notice  the 
ever-increasing  number  of  cross- 
industry  acquisitions:  the  wide  array  of 
commercial  enterprises  affiliating  with 
banks  as  a  result  of  the  "loophole"  in 


the  Bank  Holding  Cctmpany  Act  which 
permits  the  phenomenon  of  the  nonbank 
bank;  the  expansion  by  banks  into  new 
product  markets;  and  the  changes  in 
state  law  authorizing  banks  to  engage 
directly,  or  indirectly  through 
subsidiaries,  in  activities  heretofore  not 
open  to  banks.  As  stated  in  the  prior 
notice,  the  FDIC  monitors  developments 
in  the  banking  industry  and  related 
changes  in  state  law  in  order  to  assess 
the  potential  impact  on  bank  safety  and 
soundness  and  on  the  deposit  insurance 
system. 

The  proposed  regulation  was 
published  for  a  60-day  comment  period 
which  closed  on  Februarj'  11,  1985.  Five 
hundred  seventeen  comments  were 
received  over  the  comment  period.  An 
overall  summary  of  comments  is  set 
forth  below.  Upon  consideration  of  the 
comments,  the  FDIC  has  determined  to 
issue  a  revised  proposed  regulation  for 
further  comment.  The  FDIC  has  also 
determined  to  hold  a  one-day  puolic 
hearing  on  the  proposal  the  details  of 
w  hich  are  set  forth  in  a  notice  of  hearing 
published  elsewhere  in  todays  Federal 
Register. 

Comments  Addressing  Insurance 
Activities  (Brokerage  and  Underwriting) 

The  FDIC  received  a  total  of  81 
comments  that  addressed  whether 
insured  banks  should  be  permitted  to 
directly  or  indirectly  engage  in 
insurance  activities.  The  majority  of  the 
comments  addressing  this  issue  were 
from  insurance  agents,  insurance  trade 
associations,  or  insurance  companies. 
The  majority  of  these  comm.ents  were 
opposed  to  any  bank  entry  into  any 
aspect  of  the  insurance  industry'.  The 
concerns  of  this  group  related  to; 
express  or  implicit  tying  arrangements; 
potential  conflicts  of  interest  inherent  in 
banks  conducting  insurance  activities; 
potential  slackening  of  credit  standards 
in  reliance  on  insurance  issued  by  a 
bank's  subsidiarv"  and  banks  having  an 
unfair  competitive  advantage  due  to 
their  status  as  grantors  of  credit. 

A  significant  minority  of  comments 
addressing  insurance  activities 
(approximately  20^0  were  from  banking 
organizations.  While  a  few  banks 
expressed  concerns  similar  to  the  ones 
noted  above,  most  banks  supported 
bank  involvement  in  insurance 
activities.  These  banks  indicated  that 
they  have  engaged  in  such  activities  (as 
permitted  by  state  law)  and,  in  their 
experience,  insurance  activities  have 
not  created  any  safety  and  soundness 
problems.  Supporters  of  bank  insurance 
activities  were  nonetheless  critical  of 
the  proposed  regulation  for  the  following 
reasons:  (1 )  The  regulation  would 
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Comments  Addressing  Travel  Agency 
Activities 

The  FDIC  received  144  comment 
letters  from  travel  agencies  or  related 
organizations  opposing  any  bank 
involvement  in  travel  agency  activities. 
The  concerns  of  these  comments  were: 
(1)  Bank  travel  agencies  have  a 
competitive  cost  advantage  due  to  any 
funding  received  from  the  bank:  (2)  bank 
travel  agency  customers  may 
erroneously  assume  deposit  insurance 
affords  some  additional  protection  in  the 
purchase  of  tickets:  (3)  travel  agency 
activities  are  not  incidental  to  the 
conduct  of  a  banking  business:  and  (4) 
travel  agency  activities  may  have  a 
potential  negative  impact  on  banks. 

Comments  Addressing  Electronic  Data 
Processing  Services 

The  FDIC  received  one  comment  letter 
addressing  banks  providing  electronic 
data  processing  services.  The  comment 
indicated  that  although  there  are  no 
safety  and  soundness  considerations 
regarding  such  services,  a  prohibition  on 
tie-ins  would  be  reasonable.  The 
comment  objected  to  the  requirement  in 
proposed  §  332.8  concerning  the 
remission  of  commissions  to  the  bank. 

Alternative  Approaches 

In  addition  to  the  comments  discussed 
above,  the  FDIC  received  many 
comments  suggesting  alternatives  to  the 
proposed  regulation.  Dropping  the  rule 
in  its  entirety  was  one  alternative 
proposed  by  those  who  perceived  the 
rule  to  encourage  banks  to  enter  into 
unfamiliar  areas  which  would  not  only 
jeopardize  bank  safety  but  would,  in 
some  cases,  result  in  unfair  competition. 
The  FDIC  cannot  emphasize  enough  that 
neither  the  original  proposal  nor  the 
revised  proposal  is  in  any  way  an 
authorization  for  banks  to  enter  into  the 
activities  at  issue.  Nor  is  the  regulation 
properly  characterized  as  an  attempt  to 
encourage  banks  to  do  so.  The  proposal 
is  simply  a  recognition  that  the  authority 
granted  insured  banks  by  their 
respective  chartering  authorities  may 
create  a  need  for  the  FDIC  to  establish 
appropriate  safety  and  soundness 
limitations  to  govern  the  exercise  of 
those  powers. 

Several  comments  suggested  that  the 
FDIC  calculate  insurance  assessments 
on  a  risk-related  basis  in  lieu  of 
adopting  the  proposal.  The  FDIC  has  for 
some  time  favored  implementation  of  an 
insurance  assessment  system  based  on 
risk.  However,  the  current  system  for 
assessing  all  insured  banks  equally  on  a 
straight  percentage  basis  was 
established  by  Congress  and  can  only 
be  changed  by  legislation.  (It  should  be 


noted  that  the  FDIC  has  sought 
legislation  which  will  permit  risk-related 
assessment,  see  S.  760  and  H.R.  1833.) 

Other  comments  requested  that  the 
FDIC  not  act  on  the  proposal  but  let 
Congress  resolve  the  issues  involved. 
Congress  can.  of  course,  adopt  the 
course  it  deems  best  for  the  nations' 
banks.  Until  such  time  as  Congress 
directs  otherwise,  however,  the  FDIC  is 
bound  to  enforce  the  provisions  of  the 
Federal  Deposit  Insurance  Act  relating 
to  safety  and  soundness  and  those 
provisions  relating  to  the  protection  of 
the  deposit  insurance  fund  in  the  way  it 
deems  best  through  its  accumulated 
expertise. 

Still  other  comments  urged  the  FDIC 
to  rely  on  its  cease-and-desist  authority 
to  address  problem  situations  on  a  case- 
by-case  basis  rather  than  adopting  a 
regulation  that  would  be  generally 
applicable  to  all  banks.  The  FDIC  fully 
intends  to  utilize  its  section  8  authority 
whenever  appropriate  on  an  individual 
enforcement  basis.  As  discussed  more 
fully  below,  however,  in  view  of  among 
other  things,  the  nature  of  the  activities 
involved  and  the  related  risks  to  the 
functioning  of  the  deposit  insurance 
system,  the  FDIC  has  determined  that  it 
is  appropriate  to  establish  standards  by 
way  of  regulation  designed  to  prevent 
problem  situations  before  they  occur. 

Some  comments  while  agreeing  that 
there  is  a  need  for  the  FDIC  to  address 
the  risks  presented  by  the  activities 
covered  by  the  regulation,  urged  the 
FDIC  to  adopt  guidelines  rather  than  a 
formal  regulation.  The  FDIC  has  rejected 
that  suggestion  as  well:  the  abuses  that 
the  FDIC  is  seeking  to  have  banks  avoid 
and  the  related  safety  and  soundness 
and  deposit  insurance  concerns  are  of 
sufficient  magnitude  that  a  binding 
regulation  establishing  enforceable 
standards  is  appropriate.  Additional 
comments  suggested  that  the  FDIC 
follow  the  approach  adopted  by  the 
Federal  Home  Loan  Bank  Board 
("FHLBB")  in  its  recently  issued 
regulation  governing  the  direct 
investment  powers  of  institutions 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC").  If 
authorized  by  applicable  law,  FHLBB- 
regulated  institutions  are  permitted 
thereunder  to  exercise  certain 
investment  powers  to  a  threshold 
amount  which  may  be  exceeded  with 
FSUC's  prior  approval.  Presumably 
these  comments  favor  such  an  approach 
as  it  seems  to  be  more  flexible  than  the 
FDIC's  original  proposal.  As  described 
below,  the  FDIC's  revised  proposal 
permits  insured  banks,  where  authorized 
under  applicable  law,  to  (1)  engage 
directly  in  real  estate  development  up  to 
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the  limits  contained  in  §  332.3(b)(2)(i), 
(2)  underwrite  life  insurance  and 
annuities  pursuant  to  the  conditions 
contained  in  §  332.3{c)(2)(i).  and  (3) 
issue  guarantees  and  act  as  surety 
pursuant  to  §  332.3(a)(2)(i).  By  permitting 
FDlC-insured  banks  to  conduct  these 
activities  in-house,  the  FDIC  is 
proposing  an  approach  analogous  in 
some  respects  to  that  recently  adopted 
by  the  FHLBB. 

Statutory  Authority 

Many  of  the  comments  asserted  that 
the  application  of  the  proposed 
regulation  to  all  insured  banks  exceeded 
the  FDICs  statutory  authority. 
Generally,  the  comments  fell  into  two 
groups:  (1)  Those  contemplating  that  the 
application  of  the  proposed  rule  to  state- 
chartered  institutions  is  an  undue 
infringement  on  the  regulatory  power  of 
the  states  under  the  dual  banking 
system,  and  (2)  those  contemplating  the 
application  of  certain  aspects  of  the 
proposal  to  insured  banks  other  than 
insured  state  nonmember  banks  is  an 
infringement  upon  the  regulation  of 
national  banks  by  the  Comptroller  of  the 
Currency,  state  member  banks  and  bank 
holding  companies  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  and  federal  savings  banks  by 
the  Federal  Home  Loan  Bank  Board. 

The  FDIC  has  reviewed  and 
considered  all  of  these  comments  and 
after  doing  so  continues  to  believe  that 
the  proposed  rule  is  within  the  FDICs 
authority.  The  FDIC  has  broad  general 
authority  to  issue  regulations  "as  it  may 
deem  necessary  to  carry  out  the 
provisions  of  the  [Federal  Deposit 
Insurance  Act]  or  of  any  other  law 
which  it  has  the  responsibility  of 
administering  or  enforcing  *   *   *"  12 
U.S.C.  1819  Tenth.  It  is  settled  that 
binding  legislative-type  rules  based  on 
general  rulemaking  authority  may  be 
issued  so  long  as  the  rules  are 
reasonably  related  to  the  purposes  of 
the  enabling  legislation  containing  the 
general  rulemaking  authority.  Mourning 
v.  Family  Publications  Services,  411  U.S. 
336.  369  (1973)  (quoting  Thorpe  v. 
Housing  Authority  of  the  City  of 
Durham.  393  U.S.  268,  280-281  (1969)). 

Despite  criticism  to  the  contrary,  the 
proposed  regulation  does  not  strain  to 
further  a  purpose  of  the  Federal  Deposit 
Insurance  Act  ("FDI  Act").  On  the 
contrary,  one  need  look  no  further  than 
the  preamble  of  the  legislation  placing 
federal  deposit  insurance  on  a 
permanent  basis  to  discover  the  nexus 
between  the  proposed  rule  and  the  FDI 
Act.  The  preamble  states  that  the 
Banking  Act  of  1935  was  "[tjo  provide 
for  the  sound,  effective,  and 
uninterrupted  operation  of  the  banking 


system*  '  *"  Pub.  L  No.  74-305,  49  Stat. 
684  (1935).  The  clear  goal  of  the  FDI  Act 
as  demonstrated  by  the  express 
language  of  the  statute  and  its 
legislative  history  is  to  protect  the  safety 
and  soundness  of  insured  banks.  The 
ability  of  a  federal  bank  regulatory 
agency  to  make,  based  on  general 
rulemaking  authority,  regulations  in 
harmony  with  safety  and  soundness 
concerns  was  judicially  recognized  long 
ago.  Continental  Bank  and  Trust 
Company  v.  Woodall.  239  F.2d  707,  710 
(10th  Cir.),  cert,  denied.  353  U.S.  909 
(1957).  Inextricably  connected  therewith 
is  the  safety  and  soundness  of  the 
deposit  insurance  fund.  Federal  Deposit 
Insurance  Corporation  v.  Citizens  State 
Bank.  130  F.2d  102. 104  n.6  (8th  Cir. 
1942),  and  the  FDICs  authority  to 
protect  the  fund.  Section  11(f)  of  the  FDI 
Act  is  a  Congressional  mandate  that 
FDIC  pay  insured  deposits  whenever  a 
bank  is  closed  "on  account  of  inability 
to  meet  the  demands  of  its  depositors." 
12  U.S.C.  1821(f).  The  FDIC.  therefore, 
must  preserve  the  solvency  of  the 
insurance  fund  in  order  to  fulfill  its 
mandate  when  called  upon. 

Even  more  importantly,  the  FDIC 
"protects  the  medium  of  payment  from 
disruption  caused  by  bank  failure."  H.R. 
Rep.  No.  1792,  88th  Cong.,  2d  Sess.  3 
(1964).  The  recent  failure  of  a  state 
deposit  guarantee  fund  to  preserve 
public  confidence  in  itself  clearly 
demonstrates  that  financial  havoc  can 
result  from  the  loss  of  public  confidence. 
In  order  to  preserve  public  confidence  in 
the  banking  system  on  a  national  scale, 
it  is  clear  that  the  FDIC  must  protect  the 
insurance  fund.  The  Senate  Committee 
on  Banking  and  Currency  has 
recognized  that  the  FDICs  supervisory 
responsibilities  do  in  fact  relate  to 
actions  having  "a  direct  bearing  on  its 
role  as  insurer."  S.  Rep.  No.  1821,  86th 
Cong.,  2d  Sess.  3  (1960).  The  Board  of 
Directors  has  determined  that  this 
proposed  regulation  relates  directly  to 
the  FDICs  role  as  insurer,  and  that  it 
will  help  preserve  public  confidence  in 
the  banking  system.  Furthermore,  the 
FDICs  interpretation  of  its  own  statute 
is  entitled  to  great  weight,  /ones  v.  FDIC, 
748  F.2d  1400, 1404  (10th  Cir.  1984) 
(citing  Ford  Motor  Credit  Co.  v. 
Milhollin.  444  U.S.  555,  557  (1980)):  see 
also  FDIC  V.  European  American  Bank 
e-  Trust  Co..  576  F.  Supp.  950  (S.D.N.Y. 
1983).  This  deference  is  particularly 
appropriate  in  defining  unsafe  and 
unsound  banking  practices  since  the 
courts  have  recognized  that  "[ojne  of  the 
purposes  of  the  banking  acts  is  clearly 
to  commit  the  progressive  definition  and 
eradication  of  such  practices  to  the 
expertise  of  the  appropriate  regulatory 


agencies."  Groos  National  Bank  v. 
Comptroller  of  the  Currency.  573  F.2d 
889,  897  (5th  Cir.  1978):  First  National 
Bank  of  LaMarque  v.  Smith.  610  F.2d 
1258, 1265  (5th  Cir.  1980). 

In  addition  to  the  FDICs  general 
rulemaking  authority,  the  FDIC  in  taking 
this  action  is  relying  upon  sections  8(a) 
and  6  of  the  FDI  Act.  Section  8(a)  of  the 
FDI  Act  provides  that  the  FDIC  may 
involuntarily  terminate  the  deposit 
insurance  of  any  insured  bank  which 
has  engaged  or  is  engaging  in  unsafe  or 
unsound  practices  or  is  in  an  unsafe  or 
unsound  condition.  12  U.S.C.  1818(a). 

Section  6  sets  forth  six  safety  and 
soundness  concerns  '  which  must  be 
satisfied  in  order  for  deposit  insurance 
to  be  granted.^  (12  U.S.C.  1816). 
Specifically,  section  6  requires  the  FDIC 
to  consider  "whether  or  not  [the  bank's] 
corporate  powers  are  consistent  with 
the  purposes  of  this  Act."  Therefore, 
while  it  may  be  clear  that  a  bank's 
powers  are  conferred  by  its  chartering 
authority,  there  can  be  no  doubt  that  the 
FDIC  is  required  by  the  FDI  Act  to 
consider  fully  whether  or  not  those 
powers  are  consistent  with  the  FDI  Act 
and  that  it  is  the  role  of  the  FDIC  to 
define  those  purposes. 

The  FDIC  has  the  authority  to 
promulgate  regulations  pursuant  to 
sections  8(a)  and  6  that  are  reasonably 
connected  to  furthering  bank  safety  and 
soundness  and  preserving  the  insurance 
fund.  See  Mourning,  supra.  The  fact  that 
section  8(a)  literally  deals  with  a 
particular  type  of  processing  is  no  bar  to 
relying  on  that  provision  of  the  FDI  Act 
as  authority  for  the  proposed  regulation. 


'  Those  concerns  are  as  following:  The  financial 
history  and  condition  of  the  bank,  the  adequacy  of 
its  capital  structure,  its  future  eamigns  prospects, 
the  general  character  of  its  management,  the 
convenience  and  needs  of  the  community  to  be 
served  by  the  bank,  and  whether  or  not  its 
corporate  powers  are  consistent  with  the  purposes 
of  the  Act. 

'Several  comments  noted  that  deposit  insurance 
is  automatic  for  national  banks  (when  commencing 
business)  and  state  member  banks  (when  becoming 
a  member  of  the  Federal  Reserve  System)  upon 
certification  by  the  Comptroller  and  the  FRB, 
respectively,  of  satisfaction  with  the  factors 
enumerated  in  section  6. 12  U.S.C.  1814(b).  These 
comments  argued  that,  therefore,  any  concerns 
FDIC  might  have  about  the  factors  in  section  6  are 
limited  to  insured  state  nonmember  banks.  The 
certifications  made  by  the  Comptroller  and  the  FRB. 
however,  must  comport  with  the  standards  of 
analysis  adopted  for  the  six  factor  by  the  FDIC.  The 
•former  two  agencies  cannot  establish  the  standards 
to  be  followed  in  section  6  but.  rather,  must  adhere 
to  those  established  by  the  FDIC.  That  this  could 
not  be  otherwise  is  clear  because  the  FDIC  bears 
the  insurance  risk.  Additionally,  under  section  a(a). 
the  FDIC  can  terminate  the  deposit  insurance  of  any 
insured  bank  in  an  unsafe  and  unsound  condition.  It 
would  be  self-defeating  for  the  Comptroller  and  the 
FRB  to  apply  standards  to  the  certification  process 
unacceptable  to  the  FDIC  as  the  FDIC  would  merely 
step  in  and  terminate  insurance. 
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Trade  Commission  could  police  "unfair 
and  dc'ceptive"  practices  through 
rulemaking  or  through  enforcement 
proceedings.  The  FTC's  authority  to 
implcir.ent  its  mandate  over  "unfair  and 
deceptive"  acts  or  practices  is  "closely 
analogous"  to  a  federal  banking 
agency's  role  with  respect  to  unsafe  and 
unsound  banking  practices.  Heimann, 
613  F.2d  at  1189.  Rulemaking,  according 
to  the  Notional  Petroleum  Refiners 
decision,  engenders  fairness  by  putting 
an  entire  segmer.t  of  society  on  notice  of 
how  the  agency  will  act  in  the  future. 
482  F.2d  at  682.  It  permits  the  public  to 
participate  in  the  process  of  establishing 
the  rule,  unlike  the  ddjudicatory  process. 
Rulemaking  also  is  practical  in  that  it 
can  prevent  increased  numbers  of 
termination  proceedings  again.sl  banks 
encountering  difficulties.  (The  FDICs 
heavy  and  profound  regulatory 
responsibilit'es"  cannot  be  disrupted  by 
an  entirely  preventable  increase  in  its 
enforcement  caseload.  See  Investment 
Company  Institute  v.  FDIC.  728  F.2d  .51  (i, 
."126  (DC.  Cir.  1984).) 

Some  comments  argued  that  the 
exception  clause  of  section  9  "Tenth"  of 
the  FDI  Act  which  limits  the  Board  of 
Directors'  authority  to  issue  regulations 
"to  the  extent  that  authority  has  been 
expressly  and  exclusively  granted  to 
any  other  regulatory  agency,"  12  U.S.C. 
1819  Tenth,  removes  the  authority  from 
the  FDIC  to  adopt  these  regulations.  The 
exception  clause  does  not  remove  the 
FDICs  authority  to  adopt  regulations 
with  respect  to  state-chartered  banks 
even  if  those  regulations  conflict  with 
state  laws.  Validly  promulgated  FDIC 
regulations  clearly  preempt  any  state 
law  to  the  contrary.  See  Fidelity  Federal 
savings  Bank  v.  de  la  Cuesta,  458  U.S. 
141  (1982);  Conference  of  State  Bank 
Supenisors  v.  Conover.  710  F.2d  878 
(D.C.  Cir  1983).  In  fact,  the  FDIC  has 
long  prohibited  insured  state 
nonmember  banks  from  doing  a  surety 
business,  insuring  the  fidelity  of  others, 
insuring,  guaranteeing  or  certifying  titles 
to  real  estate,  and  guaranteeing  or 
becoming  surety  upon  the  oblgiations  of 
others.HfliCFR  Part  332.  with  inspect  to 
real  estate  and  insurance  activities,  the 
FDIC  cannot  be  accused  of  overriding 
state  laws  in  the  many  states  that  do  not 
permit  such  activities.  Even  in  those 
states  where  such  activities  are 
permitted,  the  FDIC  is  simply 
prescribing  procedures  for  their  s.jfe  and 
sound  conduct  which  procedures  may  or 
may  not  be  more  restrictive  than 
procedures  established  by  state  law.  For 
example,  California-chartered 
commercial  banks  may  have  direct  real 
estate  investments  not  to  exceed  the 


total  shareholders'  equity  in  th.'  bank 
(Cal.  |rin.|Code§75'l.3). 

With  respect  to  national  banks,  slatf 
members  banks,  federal  savings  banks, 
and  isured  branches  of  foreign  banks, 
the  Board  of  Directors  believes  thai  the 
authority  to  issue  regulations  govi'minj^ 
the  sa.'^ety  and  soundness  of  such 
entitiies  with  a  mind  towvird  protecting 
the  FDICs  paramount  interest  in  the 
deposit  insurance  fund  has  nowhere 
been  expressly  and  exclusively 
delegated  to  the  Comptroller  of  the 
Currency  the  FT?B.  or  the  Federal  Ho'rn* 
Loan  Bank  Board.  Nonetheless,  the 
proposed  regulatiim  does  not  address 
areas  of  activity  to  which  the  latter 
three  agenr  ies  have  already  spoken. 
Currently,  national  banks  and  state 
member  banks  may  not  engage  in  real 
estate  development,  insurance 
undervvriting.  or  reinsurance  activities. 
By  the  same  f.oken.  FDIC-insured  fed*M.)l 
savings  banks  also  may  not  directly 
engage  in  such  activities  except  to  the 
extent  that  they  were  authorized  lo  do 
so  under  state  law  prior  to  their 
conversion  to  federal  charters.  Sou  12 
U.S.C.  1464(i](3).  The  FDICs  regulatiim 
of  such  grandfathered  activities  is  not 
inconsistent  with  federal  law  as  the 
FDIC  has  the  retained  authority,  as 
clearly  demonstrated  above,  to  prohibit 
unsafe  and  unsound  practices.  The 
FDICs  proposed  regulation  does  not 
conflict  with  the  recently-issued  FTILBU 
regulation  governing  the  regulation  of 
direct  investment  by  FSLIC-insured 
institutions  because  that  regulation 
specifically  excludes  FDIC-insured 
federal  savings  banks  from  its  scope.  (."JO 
FR  6.912).  Although  FHLBB  is  the 
primary  regulator  of  FDIC-insured 
federal  savings  banks,  FDIC  paramount 
interest  in  presen  ing  its  insurance  fund 
is  again  a  sufficient  nexus  to  give  FDIC 
the  ability  to  provide  for  the  safety  and 
soundness  of  such  institutions.  This  is 
especially  the  case  where  FHLBB  is 
silent  on  the  issue  of  investment  powers 
with  respect  to  Federal  savings  banks 
while  imposting  safety  and  soundness 
guidelines  on  all  other  FIILBB-regulated, 
but  FSLIC-insured,  institutions. 

Finally,  the  proposed  regulation's 
provisions  on  affiliation  and  on 
restrictions  on  transaction  with  affiliates 
do  not  interfere  with  the  FRB's 
regulation  of  bank  holding  companies 
and  their  nonbank  subsidiaries.  Those 
provisions  of  the  proposed  rule  would 
apply  solely  to  the  insured  banks  in 
furtherance  of  safe  and  sound  banking 
practices.  No  regulation  of  the  affiliate 
[i.e..  bank  holding  company  or  nonbank 
subisdiary)  is  involved;  only  the  insured 
bank  is  within  the  abmit  of  the 
regulation. 
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Bases  for  Concern 

/ical  Estate  Development 

The  FDIC  believes  there  is  a  strong 
factual  basis  for  regulating  real  estate 
development  activities  by  insured 
banks.  This  belief  arises  from  the  nature 
or  real  estate  development  activities  as 
well  as  from  more  general  distinctions 
that  can  be  made  between  equity 
investments  and  lending  activities. 

Risk  Compariosn  of  Equity 
Investment  vs.  Lending.  It  is  more  risky 
to  make  equity  investments  in  any  given 
industry  than  it  is  to  make  loans  to 
individuals  or  business  entities  engaged 
in  the  same  types  of  activities. 
Traditionally,  in  our  economic  system, 
investors  have  been  risk  takers  fully 
aware  of  the  rewards  and  losses  which 
can  accrue  as  a  result  of  their  decision. 
Lenders,  on  the  other  hand,  have 
traditionally  made  an  effort  to  minimize 
risk.  While  loans  can  be  veryrisky.  they 
are  often  repaid  in  full  even  if  a  project 
shows  no  profit  or  a  negative  profit. 
Returns  to  equity  investments,  however, 
are  dependent  upon  the  eventual 
success  of  a  project.  A  project  that  does 
not  show  a  profit  can  result  in  a  total 
loss  for  the  equity  holder.  Moveover, 
real  estate  projects  offered  to  financial 
institutions  for  direct  investment  are 
likely  to  be  riskier  than  projects  for 


which  straight  loans  are  sought,  since 
developers  will  be  less  willing  to  share 
the  rewards  to  equity  provided  by  their 
"best"  investments.  A  recent  study 
based  on  a  sample  of  Texas-charatered 
savings  and  loan  institutions  lends 
further  support  to  the  view  that  real 
estate  equity  investments  by  financial 
institutions  generally  have  greater  risk 
than  real  estate  loans.^  IN  recognition  of 
the  fact  that  equity  investments  are 
likely  to  be  riskier  than  loans,  the  FDIC 
traditionally  has  not  permitted  banks  to 
make  equity  investments.  To  the  extent 
that  equity  investments  in  real  estate 
are  permitted  by  state  law,  the  proposal 
would  limit  a  bank's  exposure,  in  the 
aggregate,  and  with  respect  to  any  one 
investment. 

Cyclical  Nature  of  Real  Estate 
Markets.  Beyond  the  general 
distinctions  that  can  be  made  between 
loans  and  equity  investments,  there  is 
sufficient  evidence  of  riskiness  in  real 
estate  development  itself  to  warrant 
concern.  One  needs  only  to  look  at  the 
current  vacancy  rates  for  office  building 
(See  Chart  1),  apartments  and 
commercial  buildings  in  major  cities 


across  the  country  to  see  the  risks 
inherent  in  real  estate  development 
activities.  Downtown  Office  vacancy 
rates  in  Houston,  Denver,  Dallas  and 
Los  Angeles  as  of  year-end  1984  were 
20.9,  23.7, 17.2  and  11.8%.  respectively, 
while  the  suburban  vacancy  rates  in 
these  same  metropolitan  areas  were 
even  higher.*  Apartment  vacancy  rales 
are  up  to  20%  in  Houston,  11.2%  in 
Phonex,  9%  in  Dallas-Ft.  Worth,  and  24% 
in  Denver.  In  Oklahama  City,  apartment 
owners  are  offering  free  trips  to  Hawaii 
in  an  effort  to  work  off  inventory.' The 
nationwide  mortgage  banking  firm  of 
Lomas  &  Nettleton  projects  that  a  rental 
oversupply  will  arrive  in  Atlanta. 
Austin,  Orlando  and  Tampa  within  a 
year.  The  time  lag  between  initial 
construction  and  the  final  completion  of 
real  estate  development  projects  may 
contribute  to  the  cyclical  nature  of  the 
real  estates  markets  since  projects  often 
are  initiated  when  markets  are  strong, 
but  completed  after  they  have 
weakened.  (See  Charts  2  and  3  for 
evidence  of  the  cyclical  nature  of  real 
estate  markets.) 
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The  real  estate  downturn  of  the  niid- 
1970s  caused  serious  distress  for  many 
financial  institutions  which  were 
creditors  for  real  estate  projects, 
difficulties  which  would  have  been  even 
greater  had  they  had  equity  positions  in 
the  underlying  properties.  By  March 
1976.  at  least  32  savings  and  loan 
associations  with  aggregate  assets  of 
$10  billion  had  service  corporations  with 
serious  real  estate  problems.  Real  estate 
losses  were  contributing  factors  in  the 
failures  of  five  S&Ls  with  aggregate 
assets  of  over  S700  million  during  the 
mid-1970s. 

The  virtual  collapse  of  the  REIT 
industry  during  this  period  presented 
similar  problems  for  commercial  banks. 
For  the  three-year  period  ending 
December  31. 1977.  the  20  largest 
banking  companies  had  charge-offs  on 
loans  to  REITs  in  excess  of  S750  million. 
While  there  were  differences  in  the 
overall  portfolios  of  the  various  REITs  in 
exister.ee  at  this  time,  in  the  aggregate 
their  most  important  investment 
category  was  short-term  development/ 
construction  loans.  Many  real  estate 
developers  had  difficulty  prepaying 
these  loans  as  interest  rates  rose  and 
construction  costs  steadily  increased 
during  the  mid-ig70s.  For  REITs  this 
treated  cash  flow  problems  and  a  large 
number  of  bankruptcies. 

While  the  financial  problems  of  S&Ls 
and  REITs  during  the  mid-1970s  can  be 
partly  attributed  to  the  cyclical  nature  of 
the  real  market,  there  were  several 
others  reasons  for  their  problems,  which 
help  illustrate  some  of  the  reasons  why 
more  direct  bank  participation  in  real 
estate-related  activities  could  increase 
overall  bank  risk.  One  major  problem, 
highlighted  during  Congressional 
hearings  on  the  REIT  issue,  was  that 
unrealistic  property  appraisals  were 
made  in  numerous  cases,  which  resulted 
in  loan  to  value  ratio  that  were  oflcm 
greater  than  100  percent.*  While  fraud 
can  be  involved  in  inflated  property 
values,  inexperience  and  poor 
judgement  are  more  often  the  underlying 
cause  of  problems  due  to  inaccurate  real 
estate  appraisals.  The  appraised  value 
of  a  property  should  be  the  present 
value  of  the  net  cash  flow  stream.  To 
give  just  one  example  of  how  an 
inaccurate  appraisal  m.ay  arise,  if  the  so- 
called  appraised  value  was  based  on  the 
^ross  sellout  value,  which  did  not  take 
into  account  sales  expenses,  ta.xes,  etc. 
and  did  not  bring  the  cash  flow  back  to 


a  present  value  figure,  the  appraisal 
could  easily  be  overvalued  by  SO'V.  or 
more.  There  are  a  number  of  other 
legitimate  appraisal  methods  which  may 
create  problems  when  applied  in  the 
wrong  situations.' 

The  FDIC  has  found  numerous  cases 
svhrie  inapropriate  appraisal  methods 
have  led  to  large  losses  for  financial 
institutions.  This  illustrates  that  the 
inexperienced  real  estate  investor  is 
much  more  apt  to  run  into  financial 
difficulty  than  is  the  experienced 
investor.  Since  direct  investment  in  real 
estate  is  an  area  in  which  many  banks 
would  have  to  be  considered 
inexperienced,  pitfalls  that  arise  for  the 
experienced  real  estate  investor  (due  to 
the  natural  riskiness  of  the  activity) 
would  be  magnified  for  banks 
participating  in  this  area. 

Another  risk  that  would  be  inherent 
for  most  banks  engaged  in  direct  real 
estate  iniestment  is  that  it  would  be 
difficult  for  banks  to  diversify  their  risks 
geographically.  This  was  also  pointed 
out  during  Congressional  testimony  as  a 
factor  contributing  to  the  real  estate 
problems  of  depository  institutions  in 
the  mid-1970s.* The  \alues  of  local  real 
estate  investments  are  strongly 
correlated,  since  they  are  dependent 
upon  the  same  economic  factors.  Since 
many  banks  operate  within  relatively 
small  geographic  markets,  they  would 
find  it  difficult  to  diversify  their  risks. 
Banks  that  do  attempt  to  diversify  these 
risks  by  obtaining  out-of-territory  loans 
face  a  different  type  of  risk  due  to  their 
inexperience  in  real  markets  outside 
their  own  territory.* 

There  are  other  potential  pitfalls  that 
await  depository  institutions  as 
relatively  new  entrants  into  the  equity 
market  for  real  estate.  One  aspect  of 
real  estate  markets  which  elevates  their 
potential  riskiness  is  the  inefficiency 
created  by  information  gaps.  While 
millions  of  active  traders  and  frequent 
transactions  keep  stock  prices  near  their 
"true"  (realizable  values,  the  thinness  of 
real  estate  markets  makes  them  more 
prone  to  pricing  errors.  Knowledge 
about  a  given  property  is  likely  to  be 
highly  specialized  and  costly  to  obtain 
liecause  there  may  be  a  mere  handful  of 


''fhal  EatcU'  Imfstrnpnl  Tnists  ami  the  t:"fi.t 
They  Hiive  Had  and  May  Bf  Expccled  to  Have  or 
Ibij  Bcnking  System:  Hforingx  Bvfore  the  Smote 
ConinHlte  on  Banking.  Housing;  and  i'riion  Af'fairs. 
mth  Cong..  2d  St-ss.  287  (19re)  Jhireinaflcr  cited  ms 
Hooring.i.] 


"rhesK  include:  apprdiials  i>a.sfcd  on  a  vuliiation 
ivtiin  rompleled  ind  ocrupied  on  a  fully  slabiliztd 
tiasis"  when  a  project  is  ro!  completed  or  fully 
s'a'ullizcd:  valuations  based  op  sales  at  "lypical 
It-rms"  when  such  typical  lern-.s  are  not  carefully 
specified:  "in  use"  valuations  when  u  property  is  cml 
of  use;  and  valuations  tiased  on  "the  hi^ihc si  and 
best  use". 

*  Hfariri^^s.  suprv  note  6.  at  29". 

"St-p  Banks  Warned  to  A  i  old  Hishy  Rixil  FsluU- 
^l•.c/p.^■.  American  Banker.  May  2. 1985.  at  1.  col.  2, 
for  a  view  on  one  type  of  problem  that  can  aris»- 
from  the  purchase  of  iKit-of-territory  real  estate 
loans 


potential  buyers  having  true  interest  in  a 
property's  value  at  any  given  time. 
Further,  few  transactions  involving 
similar  neighboring  properties  may  have 
transpired  in  the  recent  past  so  that 
buyers  and  sellers  have  little  guidance 
as  to  what  prices  are  "realistic." 
Locating  those  who  have  the  best 
information  may  be  difficult,  especialiv 
if  the  potential  buyer  (or  seller)  is  not 
familiar  wilh  the  local  real  estate 
market,  and  the  high  cost  of  obtaining 
adequate  information  creates  a 
significant  probability  that  uneconomic 
purchases  and  sales  will  be  made.  This 
problem  is  compounded  by  the  need  to 
diversify  real  estate  investments 
geographically  for  safety  purposes.  Real 
estate  investors  must  look  to  markets 
about  which  they  have  little  first-hand 
knowledge,  and  this  exposes  them  to  the 
inf(»rniation  problems  just  discussed. 

Another  safety  and  soundness 
concern  is  that  real  estate  investments 
are  not  liquid.  In  periods  of  economic 
distress  when  cash  flow  considerations 
are  most  likely  to  necessitate  selling  the 
asset,  it  might  be  particulariy  difficult  to 
liquidate  the  asset. 

Empirical  Evidenct.  A  number  of 
studies  offer  additional  factual  evidence 
of  the  risks  inherent  in  real  estate- 
related  activities.  These  studies  utilize 
several  methods  for  examining  the  risks 
real  estate  activities  pose  for  banking 
oiganizations.'"One  method  is  to 
compare  an  activity's  variability  of 
earnings  and  failure  rate  with  those  of 
banks.  A  second  method  is  to  look  at  the 
effect  of  diversification  on  a  bank 
organization's  cash  flow.  The  second 
method  accounts  for  the  fact  that  some 
"risky"  activities  can  actually  reduce 
risk  by  reducing  the  variability  of  the 
combined  oi-ganization's  cash  How.  This 
would  occur  if  the  "risky"  activity 
produced  most  of  its  cash  fiovv  v. hen 
bank  cash  fiow  is  weak  but  produced 
little  when  a  bank's  cash  fiow  was 
strong.  In  such  a  case  the  combined  cash 
fiow  would  be  less  variable  than  either 
of  their  individual  flows.  One  way  to 
examine  the  diversification  effects  is  to 
look  at  the  level  and  variance  of 
earnings  of  banking  and  other  activities, 
and  then  look  at  the  correlation  between 
those  earnings.  Equity  investments  in 
real  estate  could  reduce  bank  risk  if 
either  (1)  the  earnings  from  a  nonbank 
activity  are  less  volatile  than  in  banking, 
or  (2)  earnings  from  the  nonbanking 
activity  are  negatively  correlated  with 


'"The  discussion  of  melhods  that  can  hf  used  in 
nieasuring  risk  is  taken  largely  from  L  Wall  &  R. 
Kisentieis.  Pii-k  Cciisiderotions  in  Dcreguhtiny 
Bi:nkin}<AU'vitws.  Federal  Reserve  Bank  of  ,\tlHniH 
{■>;onon'iic  Rciipw  B.  12-1.1  |May  19«4I 
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Relevant  findings  fro.m  this  study  are 
summarized  in  Table  1.  The  measures  of 
earnings  variability  ("coefficients  of 
variation")  show  that  five  of  the  six  real 
estate  activities  examined  had  more 
variable  earnings  than  banking  over  the 
sample  period.  Moreover,  the  correlation 
measures  ("coefficients  of 
determination")  show  that  the  earnings 
of  all  but  one  real  estate  function  were 
positively  and  strongly  correlated  with 
bank  returns  during  the  1970s.  This 
suggests  that  a  strong  move  into  real 
estate  investments  could  have 
aggravated  the  volatility  already  present 
in  a  "typical"  bank's  earnings  during 
this  period.  The  combined  earnings  of 
all  individual  real  estate  activities  ("All 
Real  Estate"  in  Table  1)  were 
significantly  more  variable  than  bank 
returns  in  the  sample  and  shov,^ed  a 
strongly  positive  coefficient  of 
determination.  Such  evidence  in-Jicates 
that,  from  1970  to  1980,  even  a  bank 
whose  real  estate  interests  were  well- 
diversified  by  type  of  activity  may  not 
have  been  able  to  avoid  a  substantial 
increase  in  earnings  volatility  as  a  result 
of  its  exposure  to  real  estate. 

Boyd,  Hanweck,  and  Pithyachariyakul 
(1980)  also  examined  rate-of-return 
variability  in  real  estate  and  banking. '- 
Two  different  methods  of  measuring  this 
variability  [i.e..  standard  deviation) 
were  used  for  annual  data  spanning  the 
1971-77  period.  The  first  method 
followed  that  of  most  other  studies  and 
used  industrywide  average  rates  of 
return  to  compute  a  standard  deviation 
statistic  for  each  industry  [e.g..  real 
estate  and  banking)  A  standard 
deviation  thus  compiled  was  called  an 
"industry  statistic."  The  second  method 
initially  computed  a  rate-of-return  and 
its  standard  deviation  for  each 
individual  firm.  These  statistics  were 
then  pooled  into  (unweighted)  averages 
to  derive  a  measure  of  the  industry's 
rate-of-retum  variation.  Standard 
deviation  statistics  computed  in  this 
manner  were  called  "individual  firm" 
statistics. 

Both  methods  used  data  collected 
from  bank  holding  company 
subsidiaries.  Individual  firm  statistics 
reflected  intra-industry  (inter-firm) 
variability  in  rates-of-return  while 
industry  statistics  did  not.  The  standard 
deviation  of  an  individual  firm's  rate-of- 
retum  received  no  weight  in  industry 
statistics,  because  earnings  were 
aggregated  before  any  standard 
deviation  was  computed.  Individual  firm 


■  Id  at  6-19 


"Boyd.  G.  Hanweck  ft  P.  Pithyachdriyakul.  Bui:h 
Holding  Company  Diversification,  Proceedings  of  a 
Conrerence  on  Bank  Structure  and  Competition. 
Federal  Reserve  Bank  of  Chicago  105-121  (1980). 


statistics  provided  a  broader  measure  of 
risk  by  incorporating  the  entire  spectrum 
of  individual  performances  and  then 
weighting  them  equally  to  represent  the 
industry's  rate-of-return  variation. 

Both  measures  employed  in  this  study 
suggest  that  real  estate  returns  were 
vastly  more  vuriable  than  bank  earnings 
over  the  sample  period.  Table  2  reveals 
that  the  "industry  "  standard  deviation 
for  real  estate  returns  was  182  times  as 
large  as  the  analogous  measure  of 
variability  for  bank  earnings.  Similarly, 
the  "individual  firm"  statistic  suggests 
that  real  estate  returns  were  62  times 
more  variable  than  bank  returns  during 
this  six-year  period.  In  a  separate 
exercise  it  was  shown  using  "industry" 
data  that  the  correlation  coefficient 
between  real  estate  returns  and  bank 
returns  over  this  period  was  -I-.8322.  The 
coefficient  constructed  from  individual 
firm  data  appeared  weakly  negative  at 
-.1383.  While  the  alternative  measures 
disagree  as  to  the  diversification 
benefits  available  from  real  estate 
investment,  the  weight  of  the  evidence 
appears  to  favor  a  positive  correlation 
of  returns.  At  best,  the  individual  firm 
data  suggest  a  weak  offsetting  of  bank 
earnings  variability  by  real  estate 
returns,  while  the  industry  data  indicate 
that  the  diversification  benefits 
available  to  banks  through  real  estate 
investment  were  negligible.  When  these 
findings  are  combined  with  Table  2's 
evidence,  the  summary  statistics 
indicate'a  strong  possibility  that  real 
estate  investment  would  raise  the  risk 
exposure  of  commercial  banks. 

Table  2.— Risk  Measures:  "Industry"  and 
"Individual  Firm"  Methods  (1971  77  An- 
nual Data) 


Standard  deviatK)ns 
lor  rates  ol  return 


Leasing  Land.  Real  Estate  . 
Commercial  Banks 


Indtjstty 


Individual 
firm 


0728 
0004 


0802 
0013 


NOTES  —Rates  of  return  are  defined  as  tfie  ratio  of  after 
tax  profits  to  total  assets. 

Source:  Boyd.  Hanweck  and  Pithyachariyakul  (1980)  I'S- 
19 


Eisemann  (1976)  used  m.onthly  rate-of- 
return  data  to  investigate  earnings 
volatility  in  many  different  industries.'^ 
Rates  of  return  were  calculated  from 
indices  of  stock  market  performance  and 
thus  reflected  the  investor's  point  of 
view.  Dividends  and  capital  gains  rather 
than  corporate  profits  per  se  were  the 
primary  elements  in  the  rate-of-return 


'■"  p.  Eisemann,  Diversification  and  the 
Con/jt^nen'i:  Bank  Holding  Company.  Journal  of 
Bank  Research  68-77  (Spring  1976). 
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calculation.  Rates  of  return  for 
individual  firms  were  aggregated  and 
weighted  by  the  firm's  share  of  the 
industry's  market  value  in  order  to 
obtain  an  "industry"  rate  of  return. 
Monthly  data  from  December  1961  to 
December  1968  were  compiled  for  the 
analysis  and  standard  deviations  were 
computed  on  the  basis  of  the  aggregate 
(industry)  rates  of  return. 

The  results  using  monthly  data 
corroborate  the  findings  of  annual 
studies.  For  banking,  the  deviation  of 
returns  was  .04578  over  the  sample 
period,  while  three  real  estate-related 
industries  showed  substantially  greater 
earnings  variablity:  returns  to  land 
development,  leasing,  and  property 
management  had  standard  deviations  of 
.10710.  .09060,  and  .13044,  respectively. 
Hence,  the  average  "risk"  associated 
with  real  estate  investments  was  more 
than  twice  as  great  as  the  banking  risk 
reflected  in  monthly  standard  deviation. 

Sirmans  (1984a  and  1984b)  examined 
the  components  of  risk  in  a  hypothetical 
portfolio  which  included  direct 
investment  in  real  estate.'*  In  addition 
to  real  estate,  the  assets  comprising  the 
assumed  portfolio  included  commercial 
loans,  fixed  and  adjustable  rate 
mortgages,  and  Standard  and  Poor's  500 
Index  Fund.  Two  alternative  indices 
were  used  to  measure  quarterly  rates  of 
return  to  real  estate.  The  first  index 
reflected  net  operating  income  from 
apartments,  hotels,  shopping  centers, 
industrial  plants  and  office  buildings 
plus  any  quarterly  changes  in  the 
appraised  values  of  such  properties.  The 
alternative  measure  reflected  actual 
market  rates  of  return  to  a  popular  real 
estate  irivestment  trust  (REIT)  index 
I  fund.  Rates  of  return  were  calculated  as 
the  ratio  of  dividends  plus  capital  gains 
to  beginning-of-quarter  share  prices. 
Quarterly  yields  on  the  portfolio's  other 
assets  were  also  obtained  for  the  sample 
period.  1978:1  to  1984:2,  and  these  were 
used  to  construct  a  set  of  "efficient 
portfolios"  for  each  real  estate  index. 
(An  "efficient"  portfolio  contains  the 
unique  mix  of  assets  that  would  have 
maximized  expected  returns  over  the 
sample  period  for  a  given  level  of  risk 
exposure  (standard  deviation).  The 
efficient  set  shows  one  such  portfolio  for 
each  conceivable  level  of  risk. 

This  exercise  revealed  that  increases 
in  real  estate  investment  would  have 
entailed  major  increases  in  portfolio  risk 


' '  C.S.  Sirmans,  Deriving  a  Thrift  Instittition's 
Effiiicnl  Frpnliers  in  Constrained  and 
Unconstrained  Environments.  Office  of  Policy  and 
Rconomic  Research.  Federal  Home  l,oan  Bank 
Bofu-d  (\ov.  29. 1984a)  and  Recstimalion  of  a  Thrift 
Institution's  Efficient  Frontiers.  Office  of  Policy  and 
Economic  Research.  Federal  Home  Loan  Biink 
Ikiard  (Dec.  10, 198.Sb). 


for  a  wide  range  of  portfolio 
compositions.  For  both  measures  of  real 
estate  returns,  the  standard  deviation  of 
portfolio  earnings  rose  steadily  as  real 
estate's  share  of  the  asset  composition 
was  increased.  Expected  returns  also 
rose  with  real  estate's  share  of  the 
portfolio,  but  modern  portfolio  theory 
suggests  that  this  effect  may  have  been 
due  precisely  to  real  estate's  greater 
riskiness  (as  compared  to  that  of 
displaced  assets).  Because  each  of  the 
real  estate  indices  has  different 
deficiencies  which  could  mask  the  true 
variability  in  returns,  the  broad 
agreement  of  these  measures  on  the 
nature  of  real  estate  risk  over  the 
sample  period  suggests  that  volatility 
was  clearly  present  in  the  rate-of-return 
data  of  1978:1  to  1984:2. 

Crockett,  Fry  and  Horvitz  (1985) 
interviewed  the  top  management  of 
several  large  Texas  S&L's  in  order  to 
examine  the  nature  of  risk  inherent  in 
"typical"  real  estate  ventures  which 
have  been  conducted  by  these  financial 
institutions.'^  While  expanded  powers 
granted  to  Texas  S&L's  have  afforded 
them  an  opportunity  to  use  direct  real 
estate  investment  as  a  diversification 
tool,  the  authors  did  not  draw  the 
general  conclusion  that  the  risk-reducing 
benefits  of  diversification  have  been 
fully  realized: 

For  example,  Texas  S&I.'s  are  mainly 
interested  in  taking  positions  where  projects 
will  be  sold  and  profits  will  be  realized  in  a 
few  years.  Over  a  relatively  short  horizon, 
many  of  these  projects,  which  produce  little  if 
any  cash  flow  and  lack  liquidity,  may  be 
unfavorably  affected  by  an  increase  in 
interest  rates  (pp.  17-18). 

The  inference  is  that,  although  recent 
opportunities  for  financial  insfitutions  to 
invest  directly  in  real  estate  have 
permitted  a  reduction  of  risk  through 
greater  diversification,  such  powers  also 
have  been  used  imprudently  to  elevate 
risk  exposure.  This  judgment  is 
supported  by  several  recent  failures  of 
thrift  institutions  which  regulators  have 
linked  to  real  estate  dealings.  Even 
without  benefit  of  these  latest 
experiences.  Crockett,  Fry  and  Horvitz 
were  able  to  detect  from  interviews  that 
operative  diversification  strategies  at 
some  financial  institutions  were 
potentially  inadequate  to  safely 
accommodate  real  estate  investment: 

If  thrifts  are  to  become  more  involved  in 
equity  investment  in  real  estate,  an  effort 
should  be  made  to  insure  that  projects  are 
chosen  not  only  on  the  basis  of  the  riskiness 
of  the  individual  investment,  but  on  the  basis 
of  its  contribution  to  the  risk  of  the  portfolio 
as  a  whole  [p.  18). 


^Crockett.  Fry  &  Horvitz.  supra  note  3. 


On  balance,  past  experience  and 
current  practice  suggest  that  financial 
institutions  frequently  lack  effective 
internal  controls  for  limiting  real  estate 
exposure. 

Current  Real  Estate-Related 
Problems.  All  of  the  above-mentioned 
studies  suggest  that  real  estate-related 
activities  are  riskier  than  a  bank's 
traditional  activities  and  could  increase 
bank  risk.  It  is  worth  noting  that  much  of 
this  evidence  was  for  a  period  of  time 
[i.e..  the  1970s)  that  was  characterized 
by  generally  high  inflation.  If  anything 
inflation  helps  to  improve  the  earnings 
prospects  of  real  estate  investments 
since  land  values  increase  with 
inflation.  During  the  latter  part  of  the 
1970s  it  is  almost  certain  that  inflation 
was  responsible  for  the  profitability  of 
many  real  estate  ventures.  What  this 
suggests  is  that,  since  a  noninfiationary 
environment  currently  prevails,  it  may 
not  be  as  easy  to  obtain  profits  from  real 
estate  ventures  as  it  was  in  the  past. 

Indeed  the  FDIC  is  currendy  faced 
with  a  number  of  banks  with  problems 
that  are  primarily  due  to  real  estate 
investments,  while  these  are  not  equity 
investments,  since  the  large  majority  of 
FDIC-insured  institutions  are  not 
authorized  to  engage  in  direct  real  estate 
investments,  they  indicate  the  problems 
the  real  estate  market  is  experiencing 
and  the  greater  problems  banks  may 
incur  should  they  be  permitted  to  make 
equity  investments  in  real  estate  without 
the  protection  afforded  by  a  bona  fide 
subsidiary  and  other  restrictions  put  in 
place  by  the  rule. 

In  addition  to  the  problems  banks  are 
experiencing  with  their  real  estate 
portfolios,  the  Federal  Home  Loan  Bank 
Board  has  indicated  that  many  of  the 
savings  and  loan  institutions  that  it 
insures  are  experiencing  asset-quality 
problems  due  to  equity  investments  in 
real  estate.  The  FHLBB  noted  in  its  final 
rule  on  regulaUon  of  direct  investment 
by  institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  (FSLIC)  that  the  recent 
failures  of  San  Marino  Savings  and  Loan 
and  Empire  Savings  and  Loan  were 
caused  primarily  by  real  estate  equity 
investments.  50  FR  6912,  6918.  The 
FHLBB  estimates  that  its  losses  as  a 
result  of  these  two  failures  may  exceed 
$400  million. 

In  an  internal  memorandum  circulated 
December  10, 1984  and  released  to  the 
public  in  connection  with  its  final  rule 
on  direct  investments,  the  FHLBB 
provided  examples  of  numerous  other 
problem  institutions  that  may  fail  due  to 
their  direct  investments  in  real  estate 
activities.  The  following  example 
presents  a  typical  case. 
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Problem:  Funds  werfr  uset 
renl  psijie  devolopment  nr,d 
loans  dfid  condo  conversion 
loans  were  acluaUy  diiecl  ir 
many  were  made  thai  exce; 
Loans  were  ."jften  funded  at 
based  upon  inflated  apprais; 
exceeded  tho  actual  value  ol 
prijpurty. 

LiJs.ws.  R»;apprdisais  ::u\ii. 
o\  or  S30ni.  well  in  excess  of 

Xet  v.orih:  At  period  of  jjr 
declined  from  a  positive  to  i 
n..-gaiive  net  worth  btn-.Mise 

There  ha\  e  been  more 
examples  of  savings  and 
institutions  that  are  fail' 
failing  due  primarily  to  p 
investments  as  repor'ed  i 
illnsti^te  the  events  of  a  ; 
NJonday.  April  22. 1935 
Banker  highlighted  the  re 
related  problems  of  Shore 
Bank  in  California;  while 
day  another  California 
problem  real  estate  trans 
Beverly  Hills  Savings  anc 
Association,  was  taken 
FHLBB.  The  April  23  issu 
Banker  included  an  arti 
estate  loan  problems  of 
Federal  Savings  and  Loar 
in  Kansas.  On  April  26th. 
Street  Journal  described 
real  estate  development 
Sunrise  Savings  and  I^ar 
of  Florida,  while  on  the 
New  York  Times  brought 
the  real  estate  losses  of 
Loan  Association  ir  San 
California.  As  many  artir 
real  estate  losses  are  ex 
among  other  S&Ls  becau 
these  troubled  thrifts  wer^ 
of  participations  nationw 

A  further  indication  of 
ftuieral  bank  regulators  h. 
equity  investments  in  rea 
depository  institutions,  is 
Federal  Reserve  Board 
indicated  its  support  for 
direct  investment  in  real 
depository  institutions 
the  Federal  Reserve,  Pa, 
indicated  in  a  letter  to 
Chairman  of  the  Federal 
Bank  Board  that: 
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The  Federal  Reserve  sh 
about  the  risks  the  heavy 
certain  tj'pes  of  assets  [inclubing 
imply  for  depository  institut 
experience  supports  your  ev 
risks.  In  addition,  our  staff 
assessment  of  your  staff  abolit 
conclusions  presented  by  co:  tsult 
by  opponents  of  the  propose  I 
the  facts  nor  the  analysis  pn  sented 
consultants  are  sufficient  to 


lan  s  your  concern 
investments  in 
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fi'iding  that  real  estate  and  ei^'iiiy  inve.s'inenl 
does  not  increa.-se  the  risk  of  kiss  to  thrift 
institutions. 

The  Ft;deru!  Reserve  Board  ..hares  your 
\ic\\  th:ii  ultimately  the  cost  of  excessive  risk 
taking  by  these  institutions  must  be  borne  by 
the  federal  insurance  agencies  and  the  public. 
V\  e  are  currently  reviewing  steps  that  n)l8ht 
be  luk<?n  to  limit  such  activity  within  s  bank 
holilin?  .urppany  system,  and  we  support 
your  efforts  to  impose  prudent  restraints  on 
investment  activity  by  those  st;>te-chartered 
institutions  insured  by  the  FSI.IC  thai  have 
been  gianloJ  increasingly  broad  as.sr^t 
powers. 

Limits  on  Direr!  Investrwnfs  in  Ret:! 
Estate.  Despite  these  reasons  for 
concern,  the  risk  posed  to  insured  banks 
from  real  estate  investment  can  be 
controlled  by  ensuring  adequate 
diversification.  While  geographic 
diversification  can  reduce  a  bank's 
overall  exposure,  real  estate  returns  in 
different  markets  are  subject  to  many  of 
the  same  fa.. tors.  Thus  it  is  appropriate 
to  set  a  limit  on  a  bank's  aggregate  real 
estate  investment.  Moreover,  the  FDIC 
feels  that  it  is  more  appropriate  to 
determine  this  limit  as  a  perLent..g»'  of  a 
bank's  capiial  than  as  a  perceniag'?  of 
total  assets,  as  it  is  a  bank's  capita!  that 
provides  a  buffer  against  losses.  The 
proposed  regulation  would  thus  allow 
banks  to  engage  directly  in  real  estate 
development  provided  that  the  bank's 
equity  investment  in  any  one  real  estate 
deveionnipnt  docs  not  excoed  10%  of 
primary  capital  and  its  total  equity 
investment  in  real  estate  docs  not 
exceed  50"n  of  capiial.  While  there  i« 
some  arbitrariness  in  any  specific 
percentage  limit,  a  limit  set  at  50^i  oi 
primary  capital  is  justifiable,  sine*? 
under  such  a  limit  a  bank's  real  estate 
exposure  alone  could  not  cause  a  bank 
to  fail.  (The  FDIC  specifically  roqucsts 
comments  on  whether  these  limits  are 
too  high  or  too  low.)  Under  a  worst-case 
scenario  a  bank  may  lose  50-60*  of  its 
real  estate  investment,  in  which  case  it 
would  not  lost  more  than  2.>-30V,  of  its 
capita!. 

While  the  benefits  of  diversification 
are  a  w  pU  understood  principle  of 
financial  theory,  a  study  commissioned 
by  the  FflLBB  gave  additional  support  to 
this  notion  as  well  as  to  the  FDIC's  view 
that  limits  are  more  appropriately 
expressed  as  a  percentage  of  capital 
than  as  a  percentage  of.assets.  An 
outside  consulting  firm  contacted 
persons  knowledgeable  in  the  field  of 
investment  risk  analysis  who  were  also 
familiar  with  the  U.S.  thrift  industry  to 
see  whether  there  was  consensus  on  the 
effect  of  the  FHLBB's  proposed 
regulation  on  the  risk  to  the  FSUC.  The 
persons  interviewed  included 
representatives  of  insurance  rating 
companies,  investment  banks/brokerage 


houses,  lending  institutions  (banks), 
aciidemia,  accounting  firms,  and  fund 
nian.tjjement  companies.  Of  the  21 
lespcndents,  19  stated  that  the  proposi'o 
limit  on  aggregate  direct  investment 
would  reduce  risk  to  FSLIC  as  compari>d 
with  no  limitations.  Moreover,  the 
judgment  predominating  among  the 
experts  was  that  the  aggregate  direct 
investment  limit  should  be  tied  to  net 
■.vortli  rather  than  total  thrift  a.sscts."' 
II  a  bank  wishes  to  engage  in  real 
estate  development  on  a  broader  scale, 
the  FDIC  proposal  indicates  that  (1)  it 
must  do  so  indirectly  through  a  bona 
fide  subsidiary,  and  (2)  any  investment 
in  such  a  subsidiary  will  not  be  countntJ 
toward  the  bank's  regulatory  capital. 
The  exclusion  of  a  bank's  invnstmont  as 
P'tTt  of  regulatory  capital  and  the  use  of 
a  bona  fide  subsidiary  as  defined  in  this 
proposal  ensure  that  the  bank  is 
sufficiently  isolated  from  risks  posed  by 
rf?al  estatt  development  activities  over 
and  above  the  limit  set  for  direct 
investment.  While  there  is  always  room 
for  abuse  and  thus  some  possibility  of 
loss  to  the  bank  as  a  result  of  the 
actions  of  a  subsidiary,  corporate  law 
makes  it  quite  clear  that  in  the  absence 
of  fraud  or  willful  deceit  banks  and  their 
bona  fide  subsidiaries  would  be 
separate  legal  entities,  and  one  would 
not  be  held  liable  for  the  actions  of  the 
other." 

Insurance  Underwriting 

When  looking  at  the  riskiness  of  bank 
involvement  in  insurance  activities  il  is 
essential  to  distinguish  between 
different  types  of  in.-iurance  (particularly 
beiween  the  life/health  and  property/ 
casualty  sectors)  and  between 
underwriting  and  brokerage  activities. 
Historically  banks  have  had  a  long 
invnheincnl  in  insurance  brokerage 
activities.  As  early  as  1916  national 
banks  were  authorized  to  act  as 
hisuiance  brokers  in  order  to  ease  the 
strain  on  profit  margins  for  banks 
operating  in  sniall  towns  (with  a 
population  of  5,000  or  less).  Such 
activity  is  quite  prevalent  to  this  day, 
generally  in  Midwestern  states,  and  it 
has  not  caused  safely  and  soundness 
problems  for  banks.  Insurance 
brokerage  activities  have  been 
repeatedly  authorized  for  bankiiig 
organizations  at  the  federal  level  under 
the  National  Banking  Act,  the  Bank 
Holding  Company  Act,  and  reaffirmed 


"'  SRI  Internalionul.  Piaxiblfi  Hrtulationx  ol  tbf 
FHLBB  to  Limit  Direct  Investment  of  Slate 
Chartered  Federal  Insurvnce  Savings  Association'^. 
December  1984. 

"Samuel  Chase  A  Co..  Corporate  Separateness 
as  a  TiKil  of  Bonk  Regulation  (Wa«hington.  DC. 
1!)«.3). 
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most  recently  in  the  Garn-St  Germain 
Depository  Institutions  Act  of  1982. 

Bank  participation  in  insurance 
underwriting  activities  has  largely  been 
confined  to  life  insurance.  National 
banks  generally  are  restricted  to  the 
underwriting  and  sale  of  credit  life 
insurance.  Savings  banks  in  New  York, 
Connecticut  and  Massachusetts  have 
engaged  in  life  insurance  underwriting 
activities  for  the  past  50  years  (in 
Massachusetts,  for  the  past  100  years) 
and  there  is  no  evidence  that  safety  and 
soundness  concerns  have  arisen  for 
these  banks  due  to  their  insurance 
activities.  With  respect  to  property/ 
casualty  insurance,  however,  banks 
historically  have  been  largely  prohibited 
from  engaging  in  such  activities.  Thus, 
they  have  no  particular  expertise  in  this 
area. 

The  limited  experience  banks  have  in 
underwriting  insurance  (other  than  life 
insurance)  is  an  important  factor  in  the 
FDIC's  belief  that  these  other  insurance 
underwriting  activities  be  conducted  in 
a  separate  bona  fide  subsidiary  apart 
from  the  bank's  non-insurance  activities. 
It  is  generally  recognized  that  new 
activities  pose  greater  risks  than 
activities  in  which  the  participants  are 
more  experienced.  The  FDIC  has 
observed  this  with  respect  to  banking  as 
newly-chartered  banks  have  higher 
failure  rates  than  do  more  well- 
established  and  hence,  more 
experienced,  banks.'* 

Certainly,  insurance  underwriting 
must  be  viewed  as  an  area  where  banks 
lack  expertise,  since  the  nature  of  the 
activity  is  very  different  from  traditional 
bank  activities.  Bankers  and  insurers 
essentially  have  different  attitudes 
toward  risk.  Insurance  underwriting  is 
risk  taking  and  it  is  assumed  that  losses 
will  materialize  in  a  certain  percentage 
of  transactions.  In  banking,  credit 
decisions  are  made  with  less  of  an 
expectation  that  losses  will  materialize. 
This  difference  between  banking  and 
insurance  underwriting  was  noted  by 
the  Federal  Reserve  Board  in  1974  when 
it  denied  applications  submitted  by 
BankAmerica  Corporation  and  First 
National  City  Overseas  Investment 
Corporation  to  engage  in  general 
insurance  underwriting  activities 
overseas  through  subsidiary 
investments.  In  denying  the  applications 
the  board  noted: 

General  insurance  underwriting  involves 
the  miinagemenl  of  risk  qualitatively  different 
from  those  encountered  in  ordinarj-  banking 
and  familiar  to  bank  management.  It  is  an 


'•|.  Bovenzi  &  L.  Nejezctileb.  Bank  Failurps:  IVhy 
.\if^  There  So  Many?  fOlC  Economic  Outlook  21-22 
(.■Xuj!.  1984). 


activity  that  requires  a  large  amount  of 
capital  and  specialized  managerial  resources. 

Other  factors  partly  responsible  for 
the  high  risk  banks  will  face  as  new 
entrants  to  the  insurance  underwriting 
business  are  the  high  startup  costs  and 
the  limited  opportunity,  even  for  the 
largest  banks,  to  leverage  profitability 
upon  their  existing  customer  base.  The 
latter  factor  is  particularly  relevant  in 
the  property  and  casualty  field  because 
of  the  individualized  nature  of  the 
insurance  product  and  the  differing 
needs  of  a  diversified  commercial  bank 
clientele.  Many  banking  organizations 
would  find  it  difficult  to  achieve  a 
prudent  level  of  risk  diversification  if 
they  chose  to  offer  only  selected 
insurance  lines  to  an  existing,  localized 
customer  base. 

Also,  the  FDIC's  concern  about  the 
lack  of  experience  banks  have  in  most 
types  of  insurance  underwriting 
activities  is  heightened  given  current 
market  conditions  in  the  insurance 
industry.  Bank  entry  into  property  and 
casualty  underwriting,  for  example, 
should  logically  enhance  competition, 
and  benefit  insurance  customers.  In  the 
current  insurance  environment, 
however,  it  would  be  difficult  for  a  new 
entrant  to  build  the  market  share 
necessary  for  prudent  diversification 
without  engaging  in  some  price  cutting. 
Bank  entry  would  not,  in  and  of  itself, 
generate  any  significant  volume  of  new 
property  and  casualty  business  and.  by 
competing  for  an  existing  insurance 
customer  base,  could  serve  to  lower 
margins  for  all  underwriters.  An 
additional  danger  is  that  the  competition 
for  high  quality  insurance  clients  could 
become  quite  intense  with  the  new 
(bank)  entrants  attracting  a  relatively 
high  proportion  of  marginal  risks  and 
subsequently  experiencing  relatively 
high  underwriting  losses. 

Presently,  the  property  and  casualty 
sector  of  the  insurance  industry  is 
suffering  from  a  number  of  problems. 
Net  income  for  property  and  casualty 
companies  in  the  aggregate  has  been 
declining  since  1980.  and  is  likely  to 
show  a  net  loss  for  1984.  Underwriting 
losses  have  been  incurred  annually 
since  1979.  Currently,  there  are  a 
number  of  individual  property/casualty 
companies  facing  financial  difficulties. 
There  are  124  firms  on  the  National 
Association  of  Insurance 
Commissioners'  "red  flag"  list  of 
financially  weak  insurers  and  15  firms 
failed  during  1984.  (There  are  about  3500 
property  and  casualty  insurers  in  the 
U.S.)  Industry  analysts  project  that  as 
many  as  200  additional  property  and 
casualty  insurers  may  fail,  merge  with 
other  institutions  or  drop  the  majority  of 


their  product  lines  during  the  waning 
stages  of  the  present  underwriting 
cycle.'*  The  Insurance  Information 
Institute  has  projected  that  when  the 
figures  are  in  for  1984.  they  will  show 
that  the  property  and  casualty  sector  of 
the  insurance  industry  posted  a  negative 
net  income  of  about  S3.6  billion. 

The  early  1984  figures  from  the  giant 
firms  of  the  industry  reflect  continuing 
difficulties  in  underwriting  operations. 
For  example,  Cigna  Corporation  posted 
a  S929  million  underwriting  loss  on 
revenues  of  $11  billion  through  the  first 
nine  months  of  1984.  Aetna  Life  and 
Casualty  reported  a  $45  million  loss  on 
commercial  lines  alone  over  the  same 
period.  In  short,  these  figures  suggest 
that  underwriting  performance 
continues  to  suffer  from  the  same 
malaise  that  has  persisted  since  1978. 

One  of  the  factors  responsible  for  the 
industry's  poor  performance  in  recent 
years  is  the  operation  of  a  periodic 
"underwriting  cycle"  in  property  and 
casually  insurance.  Historically, 
profitable  periods  of  any  significant 
length  have  led  to  periods  of  premium- 
cutting  and  relatively  lax  underwriting 
standards  by  property  and  casualty 
firms  intent  on  enlarging  their  market 
shares.  Prior  to  about  1978,  the 
completion  of  an  entire  underwriting 
cycle  took  roughly  6  to  8  years:  3  to  4 
years  of  price  discounting  and  falling 
profitability  followed  by  3  to  4  years  of 
firmer  standards  which  ultimately 
would  return  profitability  to 
underwriting.  A.M.  Best  Co.  identifies  6 
such  underwriting  cycles  between  1924 
and  1976. 

The  presence  of  periodic  downturns  in 
the  financial  condition  of  the  insurance 
industry  has  adverse  implications  for 
banks  that  wish  to  participate  in  the 
market  and  lends  further  support  to  the 
FDIC's  contention  that  insurance 
underwriting  activities  should  be 
conducted  in  a  bona  fide  subsidiary 
jather  than  in  the  bank  itself.  While  the 
current  downturn  may  be  nearly 
completed  (although  this  is  not  certain), 
future  downturns  are  inevitable  and  it  is 
also  likely  that  these  downturns  will  be 
severe  enough  to  force  a  number  of 
firms,  particularly  newly-established 
insurers,  into  bankruptcy. 

The  downturn  in  the  previous 
underwriting  cycle,  which  ended  in  1976. 
was  nofas  prolonged  as  the  current 
downturns,  but  it  too  was  quite  severe. 
For  the  five-year  period  between  1972- 
76.  underwriting  losses  for  property  and 
casualty  insurers  amounted  to  $8.17 
billion.  The  fifth  largest  automobile 
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enlarged  number  and  magnitude  of 
liability  payments.  Highly  publicized 
cases  involving  claimants"  exposure  to 
asbestos,  toxic  wastes  and  harmful 
drugs  are  representative  of  the  huge 
claims  becoming  commonplace  to 
property  and  casually  insurers,  and 
even  a  single  award  can  pose  persisting 
financial  difficulties  for  the  insuring 
firm.  For  example,  while  Aetna  Life  and 
Casualty  collected  no  premium.s  for 
liability  on  the  Dalkon  Shield  after  after 
1977,  it  has  paid  (along  with  the 
producer)  more  than  $315  million  since 
that  time  in  settlements  of  liability 
claims.  With  respect  to  claims  filed  by 
workers  exposed  to  asbestos,  in  1982 
alone,  insurers  paid  an  estimaled  S4C0 
million  in  legal  fees  attempting  to  avoid 
payment  on  these  claims.*'  Potential 
liability  estimates  vary  between  $5 
billion  and  S38  billion  over  the  next  30 
years  in  compensation  costs  alone. 
Litigation  costs  may  exceed  total 
compensation  by  four  times,  placing  the 
total  cost  estimate  between  S25  and  $190 
billion." The  widespread  emergence  of 
similar  cases  has  increased  the  severity 
of  the  present  underwTiting  downturn 
and  extended  its  duration.^ 

These  examples  of  the  large  losses  an 
insurer  may  incur  from  a  single  event 
provide  a  further  indication  of  the 
differences  between  banking  and 
insurance  underwriting.  In  banking,  an 
institution's  potential  losses  are 
generally  limited  to  the  amount  it  has 
lent  or  invested.  This  is  not  the  case  for 
insurance  underwriters.  Total  insurance 
coverage  is  a  more  appropriate  indicator 
of  an  insurer's  maximum  potential  loss, 
and  unlike  banking,  an  insurer's  risk 
exposure  is  far  greater  than  its  total 
assets.  In  this  sense,  while  a  capital-to- 
assefs  ratio  may  provide  an  indication 
of  a  bank's  risk  exposure,  the  same 
measure  would  seriously  understate  an 
insurance  underwriter's  exposure.  For 
these  reasons  the  FDIC  is  concerned 
that,  should  property  and  casualty 
insurance  underwriting  activities  be 
conducted  within  the  bank  itself,  the 
potential  losses  to  the  deposit  insurance 
fiind  would  be  m.uch  greater.  In  effect 
the  FDIC  potentially  would  be  liable  for 
losses  from  a  failed  bank's  insurance 
activities,  but  it  would  not  be  collecting 


" ).  Kaltulik  el  al..  Costs  of  Asbestos  Litigulion. 
(Santrf  Monica.  California:  The  Rand  Corporation. 
Insliliite  for  Civil  [iistice). 

-'  A.  Corr.istt  Asb^tstos  UahiUly:  A  Pmb.'tyiri  of 
;he  FutuK  Bt^:omea  a  Currfnt  Reality,  Indi'Stiy 
Comments  (New  Yurlt:  Lehman  Brothers  Kuhn  Lo«!) 
Research). 

■'While  these  exiinples  do  not  necessarily 
indicate  problems  inherent  in  the  property  Hnd 
casualty  sector  of  the  insurance  industry,  they  do 
point  lo  the  potential  for  large  losses  aiid  the  risks 
inherent  for  individual  firms  within  the  industry. 


additional  insurance  premiums  to  offset 
its  greater  risk  exposure. 

Another  factor  that  can  partially 
explain  iho  unprecedented  persistence 
of  reportPLJ  underwriting  losses  in  the 
presen'  ..yrle  is  the  extraordinarily  large 
number  of  catastrophic  occurrences. 
Catastrophe  lossfs  for  1979  and  1982 
were  the  largest  ever  incurred  (annually) 
in  the  property  and  casualty  industry 
($1.6  and  $1.5  billion,  respectively). 
These  record  losses  largely  were 
attributable  to  severe  weather. 
Moreover,  it  appears  that  1983's 
weather-related  losses  ultimately  may 
prove  to  be  even  greater.  Hurricane 
Alicia  will  generate  payments  exceeding 
Si  billion — the  largest  single  disaster 
settlement  in  history.  The  1982-83 
catastrophe  claims  also  coincided  with 
the  depletion  of  deferred  tax  credits 
available  to  many  property  and  casualty 
firms  and.  hence,  the  subsequent  ability 
to  cushion  underwriting  losses  has  been 
undermined. 

Additional  evidence  supporting  the 
proposition  that  most  insurance 
underwriting  activities  v.'ould  increase 
bank  risk  can  be  obtained  by  looking  at 
failure  rates  and  statistics  on  the 
variability  of  earnings.  The  average 
failure  rate  for  property  and  casualty 
insurers  has  been  approximately  .22 
percent  per  year  since  1969.  This 
compares  to  a  .14  percent  annual  failure 
rate  for  commercial  banks.  Using  failure 
rates  as  a  measure  of  risk  suggests  that 
the  underwriting  of  property  and 
casualty  insurance  would  add  to  the 
riskiness  of  banks.  The  same  measure  of 
risk  would  also  suggest  that 
underwriting  life  insurance  would  be  a 
relatively  safe  activity  for  banks  since, 
between  1976  and  mid-1983  only  four  life 
insurers  failed.  (There  are  currently 
about  2100  life  and  health  insurance 
firms  operating  in  the  United  States.) 
Historically,  failures  of  life  insurance 
films  appear  to  be  concentrated  among 
small  firms  and  often  these  firms  appear 
to  have  been  managed  by  persons  of 
dubious  integrity. 

LIsing  the  standard  deviation  of  the 
annual  return-on-equity  as  a  measure  of 
relative  riskiness  it  again  seems  clear 
that  underwriting  property  and  casualty 
insurance  could  increase  bank  risk, 
while  life  insurance  underwriting  could 
reduce  it.  From  1970  to  1980  the 
coefficient  of  variation  for  the  annual 
return  on  assets  for  property  and 
casualty  insurers  exceeded  .40, 
compared  to  0.17  for  commercial  banks 
and  0.10  for  life  and  health  insurers." 

•*  W'.ill  and  F.isentieis.  sopm  note  10. 
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The  relative  safety  of  life  insurance 
underwriting  is  not  surprising  given  that, 
unlike  most  other  types  of  insurance, 
losses  can  be  actuarially  determined  in 
advance  with  a  very  high  level  of 
precision,  and  premium  rates  can  be  set 
accordingly. 

Aside  from  the  additional  risks 
insurance  underwriting  activities  would 
present  to  banking  operations,  a  geneial 
requirement  that  all  insurance 
underwriting  activities  be  separated 
from  an  insured  bank's  other  activities 
is  justifiable  for  accounting  and 
regulatory  reasons.  Insurance 
companies,  like  banks,  are  highly 
regulated  and  overall  regulatory  costs 
will  be  lower  if  there  is  separate 
recordkeeping  and  accounting. 
Moreover,  since  accounting  standards 
are  different  for  the  two  industries  it 
would  be  difficult  to  analyze  the 
condition  of  the  combined  entity  or  each 
respective  part  if  financial  records  for 
insurance  and  banking  activities  were 
not  kept  separate.  For  example, 
compared  to  banks,  insurance  firms  are 
heavily  capitalized.  As  of  year-end  1983, 
FDIC-insured  banks  had  an  averai^e 
capital  to  assets  ratio  of  6  percent.  In  the 
life/health  sector  capital  was  7.1  percent 
of  assets  as  of  year-end  1S83,  and  the 
analogous  figure  for  property  and 
casualty  insurers  was  26  percent.  The 
larger  capital  ratio  for  property  and 
casualty  insurers  mainly  reflects  the 
greater  unpredictability  of  their  earnings 
and  the  larger  risk  of  catastrophic  loss. 
The  nearly  self-funding  nature  of  life 
insurance  policies  makes  capital  and 
reserves  less  important  to  those 
insurers. 

Each  prevision  of  the  revised 
regulation  is  discussed  more  fully  below. 
Specific  comments  have  been 
summarized  where  relevant  to  the 
explanation  of  the  proposed  regulation. 

1.  Piohibited  Activities 

The  regulation  as  originally  proposed 
would  have  prohibited  any  insured  bank 
Irom  directly  conducting  the  following 
activities:  (1)  Underwriting  casualty 
insurance,  property  insurance,  life 
insurance  (other  than  credit  life), 
annuity  contracts,  m.ortgage  guarantee 
insurance,  or  any  other  type  of 
insurance,  (2]  reinsurance,  (3)  real  estate 
development,  real  estate  syndication 
real  estate  equity  participation,  or  any 
other  form  of  real  estate  underwriting, 
(4)  insuring,  guaranteeing,  or  certifying 
title  to  real  estate.  (5)  with  certain 
limited  e.xceptions,  guaranteeing  or 
becoming  surety  upon  the  obligations  of 
others,  and  (6)  conducting  a  surety 
business.  These  activities  would  not  be 
prohibited,  however,  to  a  bona  fide 
subsidiary  of  the  bank.  The  prohibi'.ion 


did  not  apply  in  the  case  of  any  such 
activity  if  the  activity  was  one  that  was 
authorized  by  statute,  regulation,  or 
interpretation  to  a  national  bank  or  an 
operations  subsidiary  of  a  national 
bank,  [i.e.,  any  insured  bank  could 
directly  conduct  that  activity). 

A  significant  portion  of  the  total 
comments  on  the  proposed  regulation 
was  directed  to  the  prohibition  on  the 
above  activities  and  the  requirement 
that  any  subsidiary  of  an  insured  bank 
that  engaged  'n  the  activities  be  a  bona 
fide  subsidiary.  Many  of  those 
commenls  adcLessed  these  restrictions 
in  terms  of  the  definition  of  the  term 
"bona  fide  subsidiary"  as  proposed  by 
the  FDIC.  (These  comments  will  be 
discussed  in  paragraph  #2  below.) 
After  reviewing  the  comments,  the  FDIC 
has  deti'miined  to  revise  this  portion  of 
the  proposal  as  more  fully  described 
below.  In  addition,  the  FDIC  has  deleted 
the  national  bank  activity  exclusion;  in 
that  regard  several  comments  argued 
that  it  v*as  inappropriate  for  the  FDIC  to 
fail  to  regulate  an  activity  simply 
because  the  Comptroller  of  the  Currency 
determined  that  national  banks  may, 
consistent  with  the  National  Bank  Act, 
ei'.g.fge  in  a  certain  activity. 

Real  Estate  Development 

The  FDIC  received  a  large  number  of 
comments  critical  of  the  proposed 
requirement  that  real  estate 
developrrient,  real  estate  syndication, 
real  estate  equity  participation,  and  any 
other  form  of  real  estate  underwriting  be 
placed  in  a  bona  fide  subsidiary  of  the 
bduk.  The  major  thrust  of  the  objections 
was  that  real  estate  development 
requires  many  of  the  same  skills 
necessary  for  real  estate  development 
financing  and  that  the  risk  of  loss  in  real 
estate  development  is  no  different  than 
the  risk  of  loss  if  the  bank  were  to 
finance  a  real  estate  development. 
Therefore,  the  comments  argued,  the 
rniC  should  not  bar  insured  banks  fiom 
directly  conducting  real  estate 
development  activities.  Among  the  other 
objections  were  the  following:  (1)  The 
bona  fide  subsidiary  requirement  will 
preckirlo  many  small,  community  banks 
from  engaging  in  real  estate 
development  intermittently  or  on  a  small 
scale  (this  could  deprive  the 
communities  in  which  they  are  located 
of  development  opportunities),  (?.]  the 
proposal  could  be  read  to  require  real 
estate  activities  involving  DPC  property 
and  other  "traditional"  real  estate 
involvements  on  the  part  of  banks  to  be 
placed  in  a  bona  fide  subsidiary,  (3)  the 
FDIC  has  not  presented  any  evidence 
that  there  is  a  need  for  the  FDIC  to 
regulate  real  estate  activities  on  the  part 
of  insured  banks,  (4)  the  use  of  the  term 


■"underwriting"  in  connection  with  real 
estate  is  misplaced  and  confusing,  (5) 
the  proposal  will  override  real  estate 
investment  powers  recently  granted  to 
banks  in  New  York,  California  and 
elsewhere,  (6)  the  proposal  deprives 
banks  of  added  income  sources  in  that  it 
permits  real  estate  lending  but  deprives 
banks  of  the  opportunity  to  share  in 
greater  potential  profits  as  equity 
participants,  (7)  forcing  real  estate 
activities  into  a  subsidiary  will  deprive 
banks  of  certain  tax  benefits  othp^^vise 
available  to  them,  and  (8)  with  proper 
management  and  safeguards,  real  estate 
development  can  be  conducted  safely 
in-house.  Although  the  FDIC  has 
retained  the  basis  approach  of  the 
original  proposal,  i.e.,  requiring  a  bona 
fide  subsidiary  for  real  estate 
development  activities,  a  number  of 
revisions  are  being  made  to  the  proposal 
based  upon  the  above  comments.  In 
addition,  the  prior  discussion  set  forth 
the  bases  upon  which  the  FDIC  has 
determined  that  there  is  a  need  to 
regulate  the  conduct  of  real  estate 
activities  on  the  part  of  insured  banks. 
The  major  revision  to  the  bona  fide 
subsidiary  requirement  insofar  as  it 
applies  to  real  estate  activities  is  the 
inclusion  in  the  proposal  of  a  de  minimis 
transaction  exemption  which  permits  an 
insured  bank  to  conduct  a  certain 
amount  of  real  estate  development  in 
the  bank  itself,  provided  of  course  that 
the  bank's  chartering  authority 
authorizes  such  activities  to  the  bank. 
The  exemption  is  limited  in  the 
following  manner:  (1)  The  bank's 
aggregate  investments  in  real  estate 
developments,  including  any  related 
extensions  of  credit,  may  not  exceed  50 
percent  of  the  bank's  primary  capital, 
and  (2)  the  bank's  aggregate  investment 
in  any  one  real  estate  development  may 
not  exceed  10  percent  of  the  bank's 
primary  capital.  Additionally,  in  order 
for  an  insured  bank  to  take  advantage  of 
the  cx(=!mption,  the  bank  must  meet  the 
recently  adopted  minimum  capital 
requirements  set  forth  in  section  325.3  of 
the  FDIC's  regulations  [See  50  FR 
11,128).  If  an  insured  bank  wishes  to 
participate  in  real  estate  development 
activities  in  excess  of  these  ceihngs,  the 
activities  must  be  conducted  through  a 
bona  fide  subsidiary  of  the  bank.  Only 
those  activities  falling  within  the 
definition  of  "real  estate  development" 
as  defined  in  the  revised  proposal  are 
counted  toward  the  ceiling.  (See 
paragraph  *=5  below  for  a  discussion  of 
what  constitutes  a  real  estate 
development.) 

The  de  minimis  transaction  exemption 
addresses  the  concerns  of  comments 
which  argued  that  real  estate  lending 
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banks  takes  deposits  (premiums), 
invests  those  deposits,  and  agrees  to 
repay  the  deposits  at  a  future  date  with 
a  stated  interest.  Other  comments 
pointed  out  that  life  insurance  is  not  a 
risky  activity  as  the  insurer  can  predict 
losses  based  upon  acturial  tables.  These 
comments  contrasted  life  insurance  with 
property  and  casualty  insurance  in 
which  the  risk  of  loss  is  not  as  capable 
of  prediction.  Other  comments  were 
opposed  to  distinguishing  between  types 
of  insurance  underwriting  [i.e.,  all 
insurance  activities  should  be  in  a 
subsidiary  of  the  bank  as  opposed  to  in- 
house),  or  were  opposed  to  banks 
entering  into  insurance  underwriting 
whatsoever.  The  latter  generally 
objected  to  bank  entry  on  competitive 
grounds  (banks  would  have  an  unfair 
competitive  advantage),  argued  that 
such  entry  would  result  in  express  and 
implicit  tying  arrangements  to  the 
detriment  of  consumers,  and  argued  that 
insurance  activities  would  expose  banks 
to  increased  risks. 

Several  comments  were  received  from 
savings  banks  in  New  England  that 
underwrite  savings  banks  life  insurance 
("SBLI").  Comments  regarding  SBU 
were  also  received  from  the 
Commissioner  of  the  Connecticut 
Department  of  Banking,  the 
Commissioner  for  the  Massachusetts 
Department  of  Banking  and  Insurance, 
and  the  Superintendent  of  Banking  for 
the  State  of  New  York.  All  three  urged 
the  FDIC  to  exempt  SBU  from  the 
prohibition  on  direct  insurance 
underwriting.  These  comments 
requested  the  exemption  for  the 
following  reasons:  (1)  The  savings  banks 
in  their  respective  states  have 
underwritten  and/or  sold  life  insurance 
policies  and  annuities  through  a 
separate  department  of  the  bank  for 
many  years,  (2)  the  life  insurance 
departments  of  these  banks  have  been 
profitable,  (3)  there  has  been  no 
demonstrated  adverse  effect  on  the 
condition  of  these  banks  due  to  their  life 
insurance  underwriting  activities,  and 
(4)  the  state  statutory  schemes  which 
authorize  savings  banks  to  operate  life 
insurance  departments  effectively 
separate  the  insurance  department  from 
the  bank.  These  statutes  require  that:  (1) 
The  assets  and  liabilities  of  the 
insurance  department  be  separate  from 
those  of  the  other  departments  of  the 
bank.  (2)  the  assets  of  the  bank  cannot 
be  used  to  satisfy  the  obligations, 
liabilities,  or  expenses  of  the  insurance 
department,  (3)  the  insurance 
department  keep  separate  records  and 
accounts,  (4)  the  insurance  department 
may  not  make  investments  of  a  type  not 
authorized  to  the  bank,  and  (5)  the 


insurance  department  is  liquidated 
separately  and  does  not  form  part  of  the 
receivership  if  the  bank  fails  (usually  the 
policies  are  transferred  to  an  insurance 
department  of  another  bank). 

The  FDIC  also  received  several 
comments  urging  that  the  agency 
prohibit  insured  banks  from  entering  the 
mortgage  guarantee  insurance  industry 
for  the  following  reasons:  (1)  Banks  will 
have  an  unfair  competitive  advantage, 

(2)  mortgage  guarantee  insurance 
requires  significant  amounts  of  capital, 

(3)  bank  entry  into  mortgage  guarantee 
insurance  is  fraught  with  conflicts  of 
interests  that  could  result  in  lowered 
underwriting  standards  and  impact  the 
safety  and  soundness  of  banks,  and  (4) 
the  financial  stability  of  the  "captive" 
mortgage  insurer  may  be  jeopardized  as 
its  portfolio  is  more  likely  to  be 
geographically  concentrated.  These 
comments  urged  the  FDIC.  at  a 
minimum,  to  prohibit  any  insured  bank 
from  insuring  its  mortgage  portfolio 
through  its  mortgage  insurance 
subsidiary  or  affiliate.  Similar  concerns 
and  objections  were  raised  by  other 
comments  directed  toward  bank  entry 
into  title  insurance. 

After  reviewing  the  comments;  the 
FDIC  has  determined  to  revise  the 
insurance  underwritting  provisions  of 
the  proposed  regulation  in  one  major 
respect.  The  revised  proposal  permits  an 
insured  bank  to  conduct  life  insurance 
underwriting  through  a  department  of 
the  bank  provided  that  the  state  or 
federal  statute  or  regulation  which 
authorizes  the  bank  to  operate  a  life 
insurance  underwriting  department 
establishes  certain  safeguards  as  to  that 
department.  Those  safeguards  are:  (1) 
The  assets,  liabilities,  obligations,  and 
expenses  of  the  insurance  department 
are  separate  and  distinct  from  those  of 
the  other  departments  of  the  bank,  (2) 
the  assets  of  the  other  departments  of 
the  bank  cannot  be  used  to  satisfy  the 
obligations,  liabilities,  or  expenses  of 
the  insurance  department,  (3)  the 
insurance  department  keeps  separate 
accounting  and  other  records,  (4)  the 
insurance  department  may  not  make 
investments  not  permitted  to  the  bank, 
and  (5)  the  insurance  department  is 
liquidated  separately  from  the  other 
departments  of  the  bank  and  does  not 
form  part  of  the  receivership  of  the  bank 
in  the  event  of  the  bank's  insolvency. 

The  remainder  of  the  insurance 
underwriting  provision  is  unchanged 
from  the  original  proposal  with  the 
exception  that  the  credit  life  exclusion 
has  been  broadened  to  encompass 
insurance  designed  to  repay  the 
outstanding  balance  on  an  extension  of 
credit  in  the  event  of  disability  or 
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involuntary  unemployment.  The 
regulation  docs  not  affirmatively 
prohibit  insured  banks  frum  becoming 
affiliated  with  a  mortgage  or  title  insurer 
or  form  establishing  or  acquiring  a 
niortyage  or  title  insurance  subsidiary. 
In  the  FDIC's  opinion  the  bona  fide 
subsidiary  requirement  as  well  as  the 
o'her  restrictions  of  the  proposed 
rfigulation  adequately  address  the  risks, 
if  any.  presented  to  an  insured  bank  due 
to  the  operation  of  any  subsidiary  or 
affiliate  that  engages  in  a  prohibited 
activity.  It  is  the  FDIC's  intent,  insofar 
as  any  conflicts  of  interest  may  arise 
due  to  an  insured  bank  indirectly  acting 
as  its  own  mortgage  or  title  insurer 
through  its  own  subsidiary  or  affiliate, 
to  address  those  concerns  in  a 
subsequent  policy  statement. 

Eve.n  though  the  separation  achieved 
by  the  restrictions  described  above  in 
the  case  of  a  life  insurance  department 
is  not  as  complete  as  in  the  case  of  a 
bona  fide  subsidiary,  the  restrictions  do 
statutorily  separate  the  insurance 
department  from  the  remainder  of  the 
bank  in  much  the  same  way.  As  Ihe 
bank's  assets  cannot  be  used  to  satisfy 
the  obligations,  liabilities  or  expenses  of 
the  insurance  department,  that 
department  stands  as  a  separate 
economic  entity.  If  the  department 
suffers  extreme  losses,  the  losses  should 
not  affect  the  bank's  financial  viability. 
The  bank  is  further  protected  in  that  the 
insurance  department  may  not  make 
investments  of  a  type  not  otherwise 
permitted  to  the  bank  itself.  The  FDIC  is 
persuaded  by  the  historical  record  of  the 
New  England  savings  banks  that  have 
underwritten  SBLI  under  type  of 
statutory  schemes  exempted  by  the 
revised  proposal  for  as  long  as  50  years 
(and  in  the  case  of  Massachusetts  for 
nearly  100  years)  that  its  safety  and 
soundness  concerns  are  adequately 
addressed  to  the  extent  that  an 
insurance  department  operates  under 
such  a  statutory  scheme.  (The  FDIC  has 
been  informed  that  no  savings  bank  in 
New  England  has  ever  failed  due  to.  or 
been  adversely  affected  by,  its  operation 
of  an  SBU  department.)  The  revised 
proposal  does  not  contain  a  similar 
exemption  for  other  types  of  insurance 
underwriting  as  there  is  no  historical 
record  with  respect  to  property  and 
casualty  insurance,  etc.  In  the  absence 
of  such  a  record,  the  FDIC  does  not  feel 
that  it  is  appropriate  at  this  time  to 
propose  a  similar  exemption  for 
insurance  underwriting  in  general. 
It  must  be  stressed  that  the  FDIC 
cannot,  and  has  not,  authorized  any 
insured  bank  to  engage  in  mortgage 
guarantee  insurance  or  any  other 
insurance  activity  by  virtue  of  this 


pioposal.  That  authority  must  come  from 
another  source. 

The  FDIC  can.  hovvmer.  as  it  hnS  done 
here,  evaluate  the  risks  posed  to  an 
insured  bank  by  the  conduct  of 
insurance  activities.  The  FDIC  believes 
that  the  insurance  activities  dealt  with 
by  this  proposal,  if  conducted  in 
accordance  herewith,  will  not  pose  a 
safety  and  soundness  problem  for 
insured  banks.  The  FDIC  has  not  made 
any  policy  decisions  on  the  propriety  of 
a  bank's  chartering  authority  insurance 
activities.  The  FDIC  has  merely 
pr'jposed  certain  prudential  restrictions 
in  order  to  protect  bank  safety  and 
soundness,  and  the  i.-.i^urance  fund. 

Guarantor  of  Surely 

The  proposed  regulation  would  have, 
with  certain  exceptions,  prohibited  an 
insured  bank  from  acting  as  guarantor 
or  surety  upon  the  obligations  of  others, 
insuring  the  fidelity  of  others,  or 
conducting  a  surety  business.  This 
provirion  of  the  regulation  has  been 
retained  as  originally  proposed  with  two 
exceptions.  The  revised  proposal 
expressly  indicates  that  the  prohibition 
does  not  apply  to  the  issuance  of 
standby  letters  of  credit  or  other  similar 
arrangements,  and  the  exceptions  have 
been  expressly  set  out  in  the  text  of  the 
regulation. 

The  FDIC  received  several  comments 
from  insured  banks  objecting  to  the 
apparent  prohibition  under  the  proposal 
on  a  bank  entering  into  standby  letter  of 
credit  arrangements.  Inasmuch  as  it  was 
not  FDIC's  intent  to  prohibit  such 
arrangements  to  insured  banks  (insured 
nonmember  banks  are  not  now 
prohibited  from  entering  such 
arrangements  directly,  see  §  337.2  of  the 
FDIC's  regulations)  the  proposal  has 
been  clariiied  in  this  regard. 

2.  Bona  Fide  Subsidiary 

The  basic  structure  adopted  by  the 
proposed  regulation  prohibited  insured 
banks  from  conducting  certain  activities 
found  to  present  risks.  The  proposal  in 
turn  allowed  such  activities  to  be 
conducted  in  a  bona  fide  subsidiary  of 
the  bank.  The  FDIC's  goal  in  p.oposing 
this  regulatory  scheme  was.  and 
continues  to  be.  to:  (1)  Insulate  insured 
banks  from  potential  risks,  (2)  avoid 
regulatory  overlap,  and  (3)  make 
examination  of  these  activities  easier. 
(The  FDIC  has  the  authority  under 
section  10  of  the  Federal  Deposit 
Insurance  Act  (12  IJ.SC.  1 820(b) j  to 
examine  the  affairs  of  any  subsidiary  or 
affiliate  of  an  insured  bank  to  disclose 
fully  the  relations  between  the  bank  and 
its  affiliate  and  subsidiary  and  the  effect 
of  such  r^.lations  upon  the  insured  bank.) 
The  proposed  definition  of  the  term 


"bona  fide  subsidiary"  was  desiRned  to 
assure  that  any  subsidiary  of  an  insured 
bank  that  engages  in  activities 
prohibited  to  the  bank  is  an 
independunl.  well  managed,  financially 
viubie  corporate  entity  whose  operation 
will  not  pose  a  threat  to  the  bank  and 
whose  obiti^ations  and  liabilities,  as  well 
as  whose  p^jducts  or  services  offered  to 
the  pubiic,  will  be  perceived  by  the 
public  to  he  its  own  and  not  tho<;e  of  Ihe 
bank. 

The  proposed  reetilalion  defined  the 
term  "bona  fide  subsidiary"  to  mean  a 
subsidia.y  of  an  insured  bank  that  at  a 
minimum  meets  the  following  criteria: 
(1)  The  su'osidiarj'  is  adquately 
c.ipilalized,  (2)  the  subsidiary  is 
physically  separate  and  distinct  in  its 
operation  from  the  t)peration  of  the 
bank,  such  physical  separation  being 
achieved  at  a  minimum  by  .separate 
offices  clearly  demarc-ited  as  belonging 
to  the  subsidiary,  access  to  which  is 
through  a  separate  entrance  from  that 
used  for  the  insured  bank  except  that 
the  bank's  and  subsidiary's  offices  may 
be  accessed  through  a  common  outer 
lobby  or  common  corridor,  (3)  the 
subsidiary  does  not  share  a  common 
niime  or  logo  with  the  bank,  (4)  the 
subsidiary  maintains  separate 
accounting  and  other  corporate  records, 
(5)  the  subsidiary  observes  separate 
formalities  such  as  separate  board  of 
directors  meetings,  (B)  the  subsidiary 
maintains  separate  employees  who  are 
compensated  by  the  subsidiary.  (7)  the 
subsidiarj'  shares  no  common  officers 
with  the  bank,  (8)  a  majority  of  the 
subsidiary's  board  of  directors  is 
composed  of  persons  who  are  neither 
directors  nor  officers  of  the  bank,  and 
(9)  the  subsidiary  conducts  business 
pursuant  to  independent  policies  and 
procedures  designed  to  inform 
customers  and  prosepctive  customers  of 
the  subsidiary  that  the  subsidia'-y  is  a 
separate  organization  from  the  bank  and 
that  investments  recommended,  offered 
or  sold  by  the  subsidiary  are  not  bank 
deposits,  are  not  insured  by  the  FDIC, 
and  are  not  guaranteed  by  the  bank  nor 
are  any  undertakings  on  the  part  of  the 
subsidiary  otherwise  undertakings  or 
obligations  of  the  bank. 

A  substantial  number  of  the 
comments  received  on  the  proposed 
regulation  objected  to  one  or  another  of 
the  criteria  used  to  define  bona  fide 
subsidiary.  In  addition,  several 
comments  objected  to  the  bona  fide 
subsidiary  approach  in  and  of  itself 
arguing  tlial:  (1)  Placing  so  called 
"risky"  activities  in  a  subsidiary  will  not 
necessarily  insulate  a  bank  from  risk,  (2) 
none  of  the  activities  required  by  the 
proposal  to  be  placed  in  a  subsidiary 
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United  California  Bank  assumed 
responsibility  for  the  debts  of  its  Swiss 
subsidiary  United  California  Bank  of 
Basel,  after  the  Swiss  bank  suffered 
large  losses.  Although  this  is  not  always 
the  case  (in  1968  Raytheon  walked  away 
from  its  Italian  subsidiary  which 
declared  bankruptcy),  whether  or  not  a 
bank  comes  to  the  aid  of  its  subsidiary 
or  affiliate  seems  to  involve  a 
management  decision  on  the  part  of  the 
bank.  One  goal  of  the  FDIC  in 
formulating  the  proposed  definition  of 
bona  fide  subsidiary  is  to  put  insured 
banks  in  a  position  which  they  are  free 
to  make  the  decision  to  walk  away. 
Additionally,  the  proposed  regulation 
establishes  lending  and  other 
restrictions  (see  paragraph  -7,  8,  and  9) 
in  order  to  counteract  the  temptation  (to 
the  extent  that  it  exists)  on  the  part  of 
the  bank  to  divert  resources  to  the  aid  of 
troubled  subsidiaries  and  affiliates. 

The  proposed  definition  of  bona  fide 
subsidiary  has  been  retained  in  the 
revised  proposal  without  amendment. 
The  criteria  necessary  in  order  for  a 
subsidiary  to  be  bona  fide  and  the 
comments  received  in  response  thereto 
are  discussed  more  fully  below. 

Adequate  Capital 

The  presence  of  adequate  capital  is 
typically  viewed  as  a  central  issue  by  a 
court  when  assessing  whether  or  not  a 
parent  will  be  held  liable  for  the 
obligations  and  acts  of  its  subsidiary. 
Adequate  capital  is  also  very  important 
from  a  safety  and  soundness  point  of 
view  as  a  parent  bank  is  less  likely  to  be 
harmed  if  the  subsidiary  has  adequate 
capital.  Adequate  capital  will  enable  the 
subsidiary  to  absorb  its  losses  as  well 
as  any  liabilities  arising  from  its 
operation  without  having  to  look  to  its 
parent. 

The  FDIC  has  not  proposed  a 
definition  of  adequate  capital  but  will 
look  rather  to  industry  standards.  The 
insurance  industry,  for  example,  is 
highly  regulated  and  has  established 
capital  requirements  usually  set  by  state 
statute.  Although  the  real  estate 
industry  is  for  the  most  part  unregulated 
in  comparision  with  the  insurance 
industry,  industry  standards  should  be 
identifiable.  The  FDIC  still  intends, 
however,  to  reserve  the  option  of 
requiring  that  the  subsidiary  have 
capital  over  and  above  any  such 
industry  standard  if  the  FDIC  at  any 
time  finds  such  requirements  to  be 
warranted.  It  is  the  FDIC's  intention  to 
make  this  determination  during  the 
notice  period  (see  §  332.5  of  the 
proposal)  and  to  inform  the  bank 
whether,  in  the  FDIC's  opinion,  the 
capital  position  of  the  subsidiary  is 
adequate.  It  is  the  FDIC's  belief  that 


such  a  flexible  approach  will  better 
serve  the  FDIC's  supervisory  interest  of 
insuring  the  safety  and  soundness  of 
insured  banks  and  that  it  will  also  avoi'i 
conflict  with  existing  regulatory  and 
supervisory  systems  governing  the 
insurance  and  real  estate  industries,  rhe 
adequacy  of  a  subsidiary's  capital  will 
thereafter  be  reviewed  on  an  ongoing 
basis  as  a  part  of  the  regulatory  process. 

This  aspect  of  the  bona  fide 
subsidiary  definition  received  favorable 
comment. 

Physical  Separation 

The  proposed  regulation  would  permit 
an  insurance  underwriting  subsidiary  or 
real  estate  development  subsidiary  of  an 
insured  bank  to  operate  out  of  an  office 
within  a  branch  of  an  insured  bank  so 
long  as  the  office  is  clearly  demarcated 
as  belonging  to  the  subsidiary  and  the 
subsidiary's  office  has  a  separate 
entrance  from  that  used  by  the  insured 
bank.  The  bank's  and  subsidiary's 
offices  may  be  accessed,  however, 
through  a  common  outer  lobby  or 
common  corridor.  The  FDIC  will  require 
that  insured  banks,  when  formulating 
plans  to  establish  or  acquire  a 
subsidiary  that  will  engage  in  prohibited 
activities,  to  plan  to  locate  the 
subsidiary's  offices  so  as  to  allow  for 
separate  entrances.  Any  insured  bank 
that  presently  has  such  a  subsidiary 
whose  operation  is  located  within  a 
branch  of  the  bank  will  be  required  to 
establish  a  separate,  clearly  identified 
office  for  the  subsidiary  and  make 
whatever  changes  are  necessary  to 
allow  for  a  separate  entrance  from  the 
bank  except  for  a  common  outer  lobby 
or  common  corridor.  This  aspect  of  the 
bona  fide  subsidiary  definition  received 
some  critical  comment  on  the  basis  that 
the  requirement  for  a  separate  facility 
would  create  an  added,  unnecessary 
cost.  The  FDIC  is  retaining  this 
requirement  in  the  definition,  however, 
as  a  shared  facility  is  a  factor 
considered  by  the  courts  in  determining 
whether  or  not  to  pierce  the  corporate 
veil  between  a  subsidiary  and  its  parent. 
Additionally,  the  FDIC  strongly  feels 
that  any  added  costs  associated  with  a 
separate  facility  are  justified  by  the 
reduction  in  potential  confusion  on  the 
part  of  the  subsidiary's  customers  with 
whom  they  are  dealing. 

Common  Name  or  Logo 

The  regulation  as  proposed  would 
prohibit  an  insured  bank  and  its 
subsidiary  from  using  a  common  name 
or  logo.  The  proposed  regulation 
specifically  indicates,  however,  that  the 
ban  on  the  use  of  a  common  name  or 
logo  does  not  preclude  a  bank  from 
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.idvertising  and/or  otherwise  dis'.iosiii^ 
the  relationship  between  its  subsidiary 
and  itself.  For  example,  bank  X  may 
advertise  the  real  estate  services  of  i't* 
real  estate  development  subsidiniy.  Y 
company,  and  denote  Y  company  as  a 
subsidiary  of  bank  X.  In  this  way.  a 
bank  may  still  obtain  some  benefits  of 
name  recognition  but  the  public 
r:onfusion  that  may  arise  if  the 
subsidiary  uses  a  common  name 
(e.specially  if  that  subsidiary  operates 
out  of  the  bank's  branch)  is  lessened. 

The  FDIC  is  proposing  this  restriction 
as  name  identification  is  a  factor  used 
by  the  courts  in  deciding  whether  to 
pierce  the  corporate  veil,  is  a  factor  in 
public  identification  of  the  subsidiary's 
operation  with  the  parent  bank,  plays  a 
role  in  public  misconception  as  to  the 
insured  status  of  investments  made 
through  the  subsidiary,  and  plays  a  role 
in  engendering  an  exp'ectation  thai  the 
bank  is  liable  for  the  obligations  of  the 
subsidiary.  Additionally,  an  insured 
bank  may  be  reluctant  to  allow  its 
subsidiary  to  fail  if  that  subsidiary 
carries  the  bank's  name.  (See  for 
example  the  experience  in  the  1970'8 
with  REITs  when  bank  whose  only 
connection  with  a  REir  was  a  common 
name  and  an  investment  advisory 
relationship  dramatically  increased 
lending  to  those  REITs  when  the  REIT 
industry  took  a  downturn.) 

Although  this  portion  of  the  bona  fide 
subsidiary  requirement  did  not  receive 
as  many  comments  as  the  other  factors 
set  forth  in  the  proposed  definition, 
several  comments  critizcd  including  a 
ban  on  common  name  or  logo  in  the 
definition.  These  comments  objected  to 
this  factor  as:  (1)  A  company's  name  is 
an  asset  upon  which  it  should  be 
permitted  to  trade.  (2)  the  FDIC  has  not 
demonstrated  that  the  presence  of  a 
common  name  or  logo  can  adversely 
affect  the  safety  and  soundness  of 
banks,  (3)  public  confusion  arises  from 
misleading  sales  practices  and  not  from 
the  existence  of  a  common  name  or  logo, 
and  (4)  the  ban  on  common  name  or  logo 
serves  no  purpose  not  already 
addressed  by  other  criteria  in  the  bona 
fide  subsidiary  definition. 

After  reviewing  the  criticism,  the 
FDIC  has  retained  the  prohibition  on  the 
use  of  a  common  name  or  logo.  The 
FDIC  recognizes  that  the  link  between  a 
parent  and  its  subsidiary  cannot  be 
totalfy  obliterated.  It  is  for  this  reason 
that  the  regulation  contains  the 
exception  that  permits  a  bank  to 
advertise  or  disclose  its  relationship 
with  its  subsidiary.  Furthermore, 
although  the  FDIC  agrees  that  publii; 
confusion  can  and  does  arise  from 
misleading  sales  practices  (the  last  item 


m  the  bona  fide  subsidiary  definition  is 
designed  to  meet  that  concern),  public 
confusion  can  arise  from  other  sources 
such  as  the  presence  of  a  common  name 
of  logo.  For  all  of  these  reasons,  and  the 
reasons  set  forth  in  connection  with  thp 
prior  proposal,  the  FDIC  is  convinced 
that  is  is  necessary  to  propose  a  ban  on 
the  use  of  a  common  name  or  logo 
between  a  bank  and  its  subsidiary  that 
engages  in  prohibited  activities. 

Si^parafe  Employee  Requirement 

The  proposed  regulation  require.s  that 
the  subsidiary  maintain  separate 
employees  who  are  compensated  by  the 
subsidiary.  The  restriction  does  not. 
however,  extend  to  the  use  by  the 
subsidiary  of  bank  employees  to 
perform  functions  which  do  not  directly 
involve  customer  contact,  e.g.,  such  as 
accounting,  data  processing,  and 
recordkeeping,  so  long  as  the  bank  and 
the  subsidiary  contract  for  such  services 
on  an  arms-length  basis. 

The  FDIC  is  continuing  to  propose  the 
separate  employee  requirement  as  it  is 
felt  that  the  use  of  separate  employees 
in  customer  contact  positions  is  an 
extremely  important  factor  in 
maintaining  the  separate  corporate 
identity  of  the  subsidiary  and  the  bank 
and  will  help  avoid  public  confusion. 
The  requirement  is  also  expected  to 
have  the  added  benefit  of  encouraging 
banks  to  hire  experienced  personnel  to 
operate  the  subsidiary.  Although  the 
FDIC  acknowledges  that  a  separate 
employee  requirement  can  produce 
additional  costs  for  insured  banks,  the 
FDIC  antitiipates  that  the  exception 
contained  in  the  proposed  regulation 
allowing  bank  employees  to  perform 
administrative,  non-customer  contact 
activities  will  reduce  any  inefficiency 
and  added  cost  that  might  otherwise 
arise.  Furthermore,  the  addition  of  the 
de  minimis  transaction  exemption  for 
real  estate  development  in  the  revised 
proposal  should  accommodate  many  of 
the  banks  that  objected  to  the  bona  fide 
subsidiary  requirement  due  to  the 
additional  costs  that  such  a  structure 
can  entail.  These  banks  wii!  be 
permitted  under  the  exception  to 
conduct  a  certain  amount  of  real  est.Jle 
development  activities  in-house  and 
thus  need  not  incur  the  expenses 
associated  with  a  bona  fide  subsidiary 
(including  the  expense  of  separate 
personnel)  unless  it  is  the  bank's 
intention  to  enter  into  the  real  estate 
development  area  to  a  significant 
degree.  Likewise,  the  exception  for  a  life 
insurance  department  provided  for  by 
the  revised  proposed  regulation 
provides  insured  banks  the  same  option  ' 
with  respect  to  underwriting  life 
insurance. 


Common  Officer/ Director  Restrict  ion 

The  revised  proposed  regulation 
continues  to  prohibit  the  bank  and 
subsidiary  from  sharing  common 
officers  and  likewise  continues  to 
I  equire  that  a  majority  of  the  board  of 
directors  of  the  subsidiary  be  composed 
of  persons  who  are  neither  directors  nor 
officers  of  the  bank.  Under  the  proposal, 
the  CEO  president,  or  some  other  officer 
of  an  insured  bank  may  not  at  the  same 
time  serve  as  an  officer  of  the  bank's 
subsidiary.  That  officer,  however,  as 
well  as  other  officers  and/or  directoi*  of 
the  bank,  may  form  all  but  a  majority  of 
the  board  of  directors  of  the  subsidiary. 

This  aspect  of  the  bona  fide 
subsidiary  definition  received  by  f.n  the 
greatest  amount  of  criticism.  The 
comments  objecting  to  the  prohibition 
on  shared  management  did  so  for  the 
following  reasons;  (1)  Having  to 
duplicate  management  is  costly,  (2)  the 
bank  runs  the  risk  of  losing  control  over 
its  subsidiary  due  to  the  management 
prohibition  (this  could  lead  to  the 
subsidiary  adopting  policies 
incompatible  with  those  of  the  bank),  |3) 
the  subsidiary  will  not  be  able  to  use  the 
existing  real  estate  expertise  of  bank 
pe.u;>imel.  (4)  the  subsidiary's  officers 
and  directors  will  be  forced  to  adopt 
aggressive  policies  in  order  to  produce 
enough  business  to  justify  their  salary 
cost,  and  (.5)  the  presence  of  shared 
management  in  and  of  itself  will  not 
result  in  a  court  piercing  the  corporate 
veil  between  the  bank  and  its 
subsidiary.  Most  if  not  all  of  these 
comments  were  raised  in  the  context  ol 
a  real  estate  development  subsidiary. 
(Several  banks  out  that  they  currently 
operate  real  estate  development 
subsidiary  that  share  a  total  identity  of 
managmeent  with  the  bank.) 

The  FDIC  concedes  that  the  proposed 
management  restriction  can  produce 
some  additional  costs  but  at  the  same 
time  the  FDIC  does  not  feel  that  the 
costs  will  be  inordinate  nor  that  the 
costs  are  unjustified.  In  the  case  of  a 
real  estate  development  subsidiary,  the 
costs  only  need  be  incurred  if  the  bank 
enters  into  real  estate  development  in 
excess  of  the  de  minimis  transaction 
exemption.  Even  then  the  subsidiary  is 
not  precluded  from  taking  advantage  of 
the  bank's  existing  real  estate  expertise 
as  any  bank  officer  responsible  for  real 
estate  lending  can  serve  as  a  director  of 
the  subsidiary.  Thus  the  FDIC  is  not 
persuaded  by  the  comments  that  the 
restriction  as  proposed  will  cause  the 
bank  to  lose  oversight  of  the  operation 
of  its  subsidiary  to  the  detriment  of  the 
bank.  Lastly  while  the  FDIC  agrees  that 
shared  management  in  and  of  itself  will 
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Separate  Records.  Board 
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The  revised  proposal  c 
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3.  Investment  in  Subsidiafy 

The  revised  proposed 
provides  that  no  insured 
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underwrites  insurance 
life  insurance),  engages  ir 
development,  or  acts  as 
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prevent  institutions  with  indequate 
capital  from  entering  into  these 
activities  and  possibly  incurring 
unwarranted  additional  risks.  Further,  it 
is  the  FDIC's  opinion  that  the  exclusion 
of  a  bank's  investment  in  any  such 
subsidiary  will  provide  greater 
assurance  that  the  bank  and  the 
subsidiary  are  independent,  financialUy 
viable  entities. 

4.  Filing  of  Notice 

The  original  proposed  regulation 
required  that  an  insured  bank  that 
intended  to  acquire  or  establish  a 
subsidiary  that  engages  in  insurance 
underwriting  or  real  estate  development 
must  file  notice  of  intent  with  the 
appropriate  FDIC  Regional  Office  at 
least  sixty  days  prior  to  the 
consummation  of  the  acquisition  or 
commencement  of  the  operation  of  the 
subsidiarj'.  whichever  is  earlier.  The 
bank  was  also  required  to  notify  the 
FDIC  Regional  Office  in  writing  ten  days 
after  the  consummation  of  the 
acquisition  or  commencement  of  the 
operation  of  the  subsidiary,  whichever  is 
earlier.  These  notice  requirements  were 
waivable  under  the  original  proposal  by 
the  roiC,  in  its  discretion,  where  such 
notice  was  found  to  be  impracticable. 

The  notice  requirements  as  proposed 
received  favorable  comment  and 
therefore  are  being  retained  in  the 
revised  proposal  subject  only  to  the 
following  modifications.  As  originally 
proposed,  the  notice  requirements  did 
not  apply  when  an  insured  bank  was  to 
become  affiliated  with  a  company  that 
engages  in  prohibited  activities.  The 
revised  proposal  extends  the  notice 
requirement  to  such  situations  as  the 
FDIC.  upon  further  reflection,  has 
determined  that  it  will  not  always  have 
the  benefit  of  prior  notice  of  affiliation 
of  an  insured  bank  with  such  a  company 
from  some  other  application  such  as  a 
change  in  bank  control  or  deposit 
insurance  application.  Inasmuch  as  it  is 
still  the  FDIC's  intent  to  not  duplicate  an 
existing  prior  notice  mechanism,  the 
revised  proposed  regulation  indicates 
that  the  notice  requirements  do  not 
apply  in  the  case  of  an  affiliation  that 
will  arise  out  of  a  change  in  bank 
control  or  bank  merger  provided  that  the 
bank  has  filed  a  change  in  bank  control 
notice  with  the  FDIC  or  has  filed  an 
application  with  the  FDIC  for  the 
agency's  prior  consent  to  a  merger, 
consolidation,  or  purchase  and 
assumption  transaction  or  has  filed  such 
a  notice  or  application  with  another 
federal  or  state  agency  required  by 
statute  or  regulation  to  consult  with  the 
FDIC  with  respect  to  the  notice  or 
application.  Lastly,  the  notice 
requirements  have  been  made  to  apply 


to  a  subsidiary  or  affiliate  that  engages 
in  guarantor  or  surety  activities.  The 
original  proposal  had  neglected  to 
extend  the  notice  requirements  to  such 
subsidiaries,  and  the  revised  proposal 
corrects  this  omission.  (The  omission 
has  been  corrected  throughout  the  other 
provisions  of  the  revised  proposed 
regulation  as  well.) 

Again,  the  revised  proposal  does  not 
specify  the  content  of  the  written  notice 
of  intent.  By  not  specifying  the  content 
of  the  notice,  The  FDIC  is  permitting  a 
bank  to  satisfy  the  notice  requirements 
in  any  way  it  finds  most  convenient.  It  is 
the  FDIC's  intent  to  use  the  notice  as  a 
point  of  reference  and  for  the  regional 
office  to  contact  the  insured  bank 
seeking  further  information  if  the  bank's 
condition  or  other  facts  warrant  a  closer 
review.  The  proposal  thus  requires  that 
the  notice  be  received  in  the  regional 
office  at  least  sixty  days  prior  to  the 
consummation  of  the  transaction. 
(Contrary  to  the  reading  of  the  proposal 
by  several  comments,  an  insured  bank 
would  not  be  required  to  give  sixty  days 
prior  notice  to  the  FDIC  each  time  it 
enters  into  a  real  estate  development 
project.) 

Although  the  notice  requirement  is  not 
an  approval  process,  the  FDIC  would 
not  be  precluded  from  intervening  in  the 
intended  acquisition  or  establishment  of 
the  subsidiary  or  the  intended  affiliation 
if  such  intervention  was  warranted.  For 
example,  if  the  subsidiary  would  not 
appear  to  meet  the  requirements  for  a 
bona  fide  subsidiary  or  any  details  of 
the  planned  transaction  (such  as  the 
source  of  funding  for  the  establishment 
or  acquisition  of  the  subsidiary)  present 
any  supervisory  concerns,  the  FDIC 
could  intercede. 

5.  Definition  of  Real  Estate  Development 

Unlike  the  original  proposal,  the 
revised  proposed  regulation  contains  a 
definition  of  the  term  "real  estate 
development".  As  defined  therein,  real 
estate  development  means  any  form  of 
direct  or  indirect  equity  interest  in  real 
property.  The  definition  specifically 
excludes  the  following:  (1)  An  interest  in 
real  property  that  is  primarily  used  by 
the  bank,  its  subsidiaries,  or  affiliates  as 
offices  or  related  facilities  for  the 
conduct  of  its  business.  (2)  an  interest  in 
real  property  that  is  acquired  in 
satisfaction  of  debts  previously 
contracted  in  good  faith  provided  that 
the  property  is  not  held  longer  than 
permitted  by  any  applicable  law  or 
regulation,  (3)  an  interest  in  real 
property  that  is  acquired  at  sales  under 
judgments,  decrees  or  mortgages  held  by 
the  bank  provided  that  the  property  is 
not  held  longer  than  permitted  by  any 
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applicable  law  or  regulation,  (4)  the  right 
to  receive  a  portion  of  a  borrower's 
gross  or  net  income  earned  from  the 
operation  of  real  property  or  upon  the 
sale  or  refinancing  of  the  real  property 
when  that  right  is  acquired  as  an 
addition  to,  or  in  lieu  of,  interest  on  a 
loan  to  the  borrower  secured  by  such 
real  property,  and  (5)  interests  in  real 
property  that  are  primarily  in  the  nature 
of  charitable  contributions  to 
community  development. 

The  exclusion  for  interests  in  real 
property  acquired  in  satisfaction  of 
debts  previously  contracted  for  in  good 
faith  and  interests  in  real  property 
acquired  et  sales  under  judgments, 
decrees  or  mortgages  held  by  the  bank 
apply  only  to  the  amounts  booked  at  the 
time  of  acquisition  plus  any  additional 
funds  necessary  to  substantially 
complete  the  projects.  If  the  real 
property  is  not  substantially  complete, 
and  funds  are  expended  toward  the 
completion  of  the  project,  the  interest  in 
the  real  property  will  be  considered  real 
estate  development. 

Real  estate  lending  activities  will  not 
norm.ally  be  considered  to  constitute 
real  estate  development  unless  the 
lending  is  structured  in  such  as  manner 
that  the  lending  bank  has  virtually  the 
same  risks  and  potential  rewards  as  an 
investor  in  real  estate.  The  following 
considerations,  viewed  individually  or 
collectively,  will  be  considered  by  the 
FDIC  to  provide  evidence  that  a 
transaction  is  in  substance  real  estate 
development  and  thus  subject  to  the 
restrictions  of  the  proposed  regulation: 
(1)  The  bank  provides  all  or 
substantially  all  of  the  funds  for  the  real 
estate  venture  while  the  borrower, 
although  legally  holding  title  to  the 
property,  has  little  or  no  equity  in  the 
property,  {2)  the  bank  funds  the  loan 
commilment  or  origination  fees  for  the 
borrower  by  including  them  in  the 
amount  of  the  loan,  (3)  the  bank  funds 
accrued  interest  during  the  term  of  the 
loan  by  adding  interest  to  the  borrowers 
loan  balance,  or  by  debiting  an  interest 
reserve  account  established  from  a 
portion  of  the  loan  proceeds.  (4)  the  loan 
is  secured  only  by  the  real  estate  and 
the  lender  has  no  recourse  to  other 
substantive  assets  of  the  borrower  and 
the  borrower  has  not  guaranteed  the 
debt,  (5)  the  bank,  in  addition  to 
receiving  interest  rates  at  a  fair  market 
rate,  participates  in  over  fifty  percent  of 
the  expected  residual  profits  during  the 
life  of  the  real  estate  project  or  upon  the 
sale  of  the  real  property.  (6)  the  bank  in 
order  to  recover  its  investment  must  rely 
on  the  abihty  of  the  borrow  to  sell  the 
real  property  or  obtain  refinancing  from 
another  source,  and  (7)  the  bank 


structures  the  lending  arrangement  so 
that  foreclosure  during  the  project's 
development  is  unlikely  as  the  borrower 
is  not  required  to  fund  any  payments 
until  the  project  is  completed.  If  it  is 
determined  based  upon  the  presence  of 
one  or  more  of  the  above  considerations 
that  the  real  estate  loan  is  in  fact  a  real 
estate  development  venture  on  the  part 
of  the  bank,  that  portion  of  the  loan 
which  represents  the  real  estate 
development  interest  as  accounted  for  in 
accordance  with  FASB  accounting 
procedures  for  acquisition,  development, 
and  construction  loans  shall  be  included 
towards  the  bank's  de  minimis 
transaction  exclusion  ceiling. 

The  FDIC  specifically  invites 
comments  on  the  proposed  defmition 
and  is  particularly  interested  in 
receiving  comments  on  whether  or  not 
the  proposed  definition  is  too  restrictive 
or  overly  broad,  or  whether  some  other 
definition  would  better  serve  the 
interests  of  insured  banks  as  well  as  the 
FDIC's  regulatory  interests. 

6.  Affdiation  With  a  Company  That 
Engages  in  Any  Activity  Prohibited  to  an 
Insured  Bank 

The  current  proposal  preserves 
virtually  intact  from  the  original 
proposal  the  prohibition  against  an 
insured  bank  becoming  affiliated  with 
any  company  that  engages  in  any 
activity  prohibited  under  S  332.3 
(including,  in  order  to  correct  an 
oversight  in  the  original  propo.sal,  an 
affiliate  engaging  in  guarantee  or  surety 
activities)  unless  certain  conditions  are 
met.  Those  conditions,  as  set  out  in 
§  3:^2.6  are:  (1)  The  affiliate  is  physically 
separate  and  distinct  in  its  operation 
from  the  operation  of  the  bank,  such 
phyEica!  separation  being  achieved  at  a 
minimum  by  separate  offices  clearly 
dem.'irrated  as  belonging  to  the  affiliate, 
accss  to  which  is  through  a  separate 
entrance  from  that  used  for  the  bank, 
except  that  the  bank's  and  affiliate's 
offic2s  may  be  accessed  through  a 
common  outer  lobby  or  a  common 
corridor;  (2)  the  bank  end  affiliate  share 
no  common  officers;  (3)  a  majority  of  the 
board  of  directors  of  the  bank  is 
composed  of  persons  who  are  neither 
officers  nor  directors  of  the  affiliate;  (4) 
any  employee  of  the  affiliate  who  is  also 
an  employee  of  the  bank  does  not 
conduct  activities  on  behalf  of  the 
affiliate  that  involve  customer  contact; 
(5)  the  bank  and  affiliate  do  not  share  a 
common  name  or  logo,  and  (6)  the 
affiliate  conducts  business  pursuant  to 
independent  policies  and  procedures 
designed  to  inform  customers  and 
prospective  customers  of  the  affiliate 
that  the  affiliate  is  a  separate 
organization  from  the  bank  and  that  any 


insurance  policies  or  annuities 
underwritten  by  the  affiliate,  as  well  as 
any  real  estate  investments 
recommended,  offered,  or  sold  by  the 
affiliate,  are  not  bank  deposits,  are  not 
insured  by  the  FDIC,  and  are  not 
guaranteed  by  the  bank  nor  are  any 
undertaking  on  the  part  of  the  affiliate 
otherwise  undertakings  or  obligations  of 
the  bank.  A  footnote  specifically 
provides  that  an  insured  bank  is  not 
prohibited  from  advertising  or  otherwise 
disclosing  its  relationship  to  the  affiliate. 

The  only  differences  between  the 
currently  proposed  §  332.6  and  the 
provision  as  it  originally  appeared  are: 
(1)  The  phrase  "investments 
recommended"  has  been  expanded  to 
include  "any  insurance  policies  or 
annuities  underwritten  by  the  affiliate" 
and  (2)  e  footnote  has  been  added  which 
indicates  that  the  proposed  prohibition 
does  not  apply  in  the  case  of  any 
affiliate  that  is  principally  engaged  in 
business  outside  the  United  States. 

This  last  change  is  made  in  order  to 
avoid  the  regulation  having  any 
extraterritorial  effect.  [See  paragraph 
-14  below.) 

The  restrictions  of  this  provision  are 
substantially  the  same  as  those  that 
pertain  to  the  qualifications  for  a  bona 
fide  subsidiary.  Just  as  an  insured  bank 
may  be  held  liable  for  the  acts  of  a 
subsidiary  [see  paragraph  4t2  above), 
the  law  provides  that  a  corporation  can 
be  held  liable  for  the  obligations  and 
acts  of  its  affiliate  (either  a  parent  or  a 
sister  corporation)  when  that 
corporation  completely  dominates  the 
affairs  of  the  affiliate  as  well  as  when 
other  factors  relevant  to  piercing  the 
corporate  veil  are  present.  To  have  an 
insured  bank  held  liable  for  the  acts  and 
obligations  of  its  affiliates  presents  an 
obvious  safety  and  soundness  problem. 
Nonetheless,  the  FDIC's  chief  goal  with 
regard  to  affiliate  relationships  is.  as 
stated  in  the  original  proposal:  (1)  To 
protect  the  safety  and  soundness  of 
insured  banks  by  requiring  that  the  bank 
be  operated  independently  and  in  a 
manner  consistent  with  safe  and  sound 
banking  practice,  and  (2)  to  protect  the 
deposit  insurance  fund  by  avoiding 
claims  against  the  bank  arising  from  the 
publics  misconception  about  the  entity 
with  which  it  is  dealing. 

The  FDIC  only  received  three 
comments  addressing  the  affiliate 
provision.  Those  comments  were 
exclusively  concerned  with  the  common 
name  or  logo  prohibition  and  will  be 
discussed  below.  Despite  the  dearth  of 
comments  on  the  affiliation  issue,  in 
assessing  that  provision  the  FDIC  has 
treated  the  comments  objecting  to  the 
criteria  used  to  define  'bona  fide 
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can  result  from  public  confusion  over 
affiliates  relationships  is  the  nearly 
devastating  run  on  a  large  mid-western 
bank  in  the  mid-1970s  because  of  the 
losses  incurred  by  a  real  estate 
investment  trust  owned  by  the  bank's 
holding  company.  The  REIT  and  the 
bank  were  not  even  similarly  named,  yet 
the  losses  incurred  by  the»REIT  were 
enough  to  set  off  a  run  on  the  bank  by 
sophisticated,  large-denomination 
depositors.  A  common  name  or  logo 
clearly  would  have  exacerbated  the 
problem.  (See  paragraph  *2  above  for 
an  explanation  of  the  exception  in  the 
regulation  permitting  a  bank  to  disclose 
its  relationship  to  its  affiliates.)  Other 
problems  created  for  banks  by  virtue  of 
similarly  named  affiliated  REIT  in  the 
1970s  are  well  known. 

As  mentioned,  FDIC  received  three 
comments  exclusively  devoted  to  the 
prohibition  against  a  common  name  or 
logo.  All  three  strongly  opposed  this 
restriction.  One  of  these  comments  was 
from  an  insured  bank  owned  by  a  well- 
known  national  insurance  company, 
while  another  was  from  a  national  bank 
owned  by  a  well-known  national 
retailer.  "The  FDIC  believes  that  the 
Adato  case  cited  above,  the  REIT 
experience,  and  the  other  analyses  set 
forth  in  connection  with  this  proposal 
and  the  prior  proposal  support  retention 
of  the  prohibition  on  a  common  name  or 
logo.  The  FDIC  rejected  the  idea  of 
grandfathering  existing  common  names 
because  of  the  continued  possibility  of 
public  confusion. 

7.  Restrictions  on  Lending 

Section  332.7  of  the  original  proposal 
contained  several  restrictions  on  the 
extent  to  which,  and  the  manner  in 
which,  an  insured  bank  may  deal  with 
its  subsidiary  or  affiliate  that  engages  in 
insurance  underwriting  (excluding  credit 
life  insurance),  real  estate  development, 
reinsurance,  or  insures,  guarantees,  or 
certifies  title  to  real  estate.  With  several 
modifications  and  additions,  the 
restrictions  in  the  current  proposal 
remain  the  same  as  the  ones  set  forth  in 
the  original  proposal.  The  currently 
proposed  restrictions  apply  to  any 
insured  bank  that  has  a  subsidiary  that 
engages  in  activities  prohibited  to  the 
bank  under  §332.3  and  to  any  insured 
bank  that  has  an  affiliate  which  is 
subject  to  the  restrictions  of  section 
332.6.  (The  restrictions  of  §  332.7  are 
applicable  to  banks  with  subsidiaries  or 
affiliates  that  engage  in  insurance 
underwriting,  real  estate  development, 
or  guarantee  or  surety  activities,  thereby 
correcting  an  oversight  in  the  first 
proposal  which  had  only  covered 
insurance  underwriting  and  real  estate 
development.) 


As  revised,  §  332.7  provides  that:  (1) 
Any  extension  of  credit  by  an  insured 
bank  to  a  subsidiary  that  engages  in 
prohibited  activities  may  not  be  in 
excess  of  10%  of  the  bank's  primary 
capital.  (2)  the  bank's  aggregate 
extensions  of  credit  to  all  such 
subsidiaries  may  not  exceed  20%  of  the 
bank's  primary  capital,  (3)  any 
extension  of  credit  by  an  insured  bank 
Where  the  purpose  of  the  extension  of 
credit  is  to  acquire  an  interest  in  any 
real  estate  developed  by  the  bank's 
subsidiary  or  affiliate  must  be  consistent 
with  safe  and  sound  banking  practices 
and  the  aggregate  of  such  purpose  loans 
may  not  exceed  10%  of  the  bank's 
primary  capital,  and  (4)  any  extension  of 
credit  by  an  insured  bank  to  any  real 
estate  develoment  in  which  the  bank's 
subsidiary  or  affiliate  has  an  equity 
interest  may  not  exceed  15%  of  the 
bank's  primary  capital. 

The  currently  proposed  restrictions  on 
extensions  of  credit  by  an  insured  bank 
deletes  the  reference  to  section  23A  of 
the  Federal  Reserve  Act  contained  in 
the  original  proposal  and  removes 
affiliates  from  the  reach  of  the 
prohibition.  As  section  23A  already 
covers  extensions  of  credit  to  affiliates, 
covering  affiliates  under  this  provision 
would  merely  be  superfluous.  The 
current  proposal  has  dropped  the 
reference  to  section  23A  in  order  to 
avoid  the  inadvertent  impression  that 
the  FDIC  was  trying  to  extend  section 
23A  to  bank  subsidiaries.  It  had  been 
the  FDIC's  intent  merely  to  borrow  from 
that  regulatory  structure  in  formulating 
prudential  restrictions.  The  prudential 
limitations  set  on  extensions  of  credit  by 
the  proposal  for  safety  and  soundness 
reasons  track  the  percentages  used  in 
section  23A,  but  do  not  contain  any 
collateral  requirements  such  as  those 
used  in  section  23A.  (Several  comments 
objected  to  imposing  collateral 
requirements.)  Several  comments 
suggested  imposing  restrictions  on 
transactions  between  subsidiaries  of  an 
insured  bank  to  avoid  circumvention  of 
the  limits  on  loans  to  any  one 
subsidiary.  These  comments,  however, 
overlook  the  aggregate  limit  on  loans  to 
all  subsidiaries.  The  FDIC  believes  that 
the  aggregate  limit  is  sufficient  to 
safeguard  against  such  circumvention. 

The  current  proposal  continues 
virtually  unchanged  from  the  former 
proposal  the  restriction  against  an 
insured  bank  making  loans  for  the 
purpose  of  acquiring  any  interest  in  real 
estate  developed  by  the  bank's 
subsidiary  or  affiliate  unless  the  terms 
and  conditions  of  the  extension  of  credit 
are  consistent  with  safe  and  sound  bank 
practice.  The  aggregate  of  such  "purpose 
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leans"  may  not  exceed  10%  of  the  bank's 
priinary  capita!.  This  restriction  is 
dc-s'gned  to  prevent  an  insured  bank 
from  making  excessive  and/or 
imprudent  loans  in  order  to  "move"  the 
subsidiary  s  or  ai^filiate's  real  estate. 
Likewise,  the  requirement  that  the 
extensions  of  credit  by  the  bank  to  any 
real  estate  development  in  which  the 
b.ink's  subsidiary  or  affiliate  has  an 
equity  interest  may  not  exceed  15%  of 
the  bank's  primary  capitril  is  designed  to 
prevent  a  bank  from  making  excessive 
and/or  imprudent  loans  to  a  real  estate 
venture  in  which  its  subsidiary  or 
aifiiiate  has  an  equity  interest  in  an 
effort  to  protect  the  subsidiary's  or 
affiliate's  investment  position.  (The 
original  proposal  had  contained  a  cross 
reference  to  12  U.S.C.  84  which  places  a 
limit  on  loans  to  one  borrower.  That 
cross  reference  has  been  dropped  for  the 
same  reasons  the  reference  to  section 
23A  of  the  Federal  Reserve  Act  has  been 
dropped.) 

Despite  several  comments  arguing 
that  the  restrictions  overly  limit  an 
insured  bank's  ability  to  lend  to  projects 
of  ar  afiiliaSe  or  subsidiary,  the  FDIC 
reaffirms  its  statement  made  in  the 
oriijina!  proposal  that,  "taken  together, 
these  restrictions  are  designed  to 
pi  event  abuses  while  at  the  saine  time 
allowing  purpose  lending  and  other 
direct  and  indireci  financing  of  real 
estate."  Additionally,  the  FDIC  has 
determined  that  this  proposal's 
allowance  of  certain  in-house  real  estate 
activities  significantly  diminishes  the 
concerns  expressed  in  the  comments  by 
peim.itting  mcreased  direct  involvement 
in  real  estate  development. 

8.  Tnist  Department  Restrictions 

Proposed  §  332.7(a)(5)  prohibits  any 
insured  bank  that  has  a  subsidiary  that 
engages  in  activities  prohibited  to  the 
bank  under  §  332.3,  and  any  insured 
bank  that  has  an  affiliate  that  is  subject 
to  the  restrictions  of  §  332.6,  from 
purchasing  as  fiduciary,  co-fiduciary  or 
managing  agent  on  behalf  of  any 
account  for  v-'hich  the  bank  has  sole 
investment  discretion  any  interest  in 
real  estate  developed  by  such  subsidiary 
or  affiliate  or  any  insurance  policy  or 
annuity  underwritten  by  such  subsidiary 
or  affiitele  unless:  (1)  The  purchase  is 
expressly  authorized  by  the  managing 
agency  agreement,  the  trust  instrument,  , 
court  order  or  local  law.  or  specific 
authority  for  the  purchase  is  obtained 
from  all  interested  parties  after  full 
disclosure:  (2)  the  purchase,  although 
not  expressly  authorized  under  item  (1), 
is  otherwise  consistent  with  the  bank's 
common  law  fiduciary  obligation,  or  (3) 
the  purchase  is  permissible  under 
applicable  state  and  federal  law  or 


regulation.  Except  for  minor  wording 
changes,  t'tiis  provision  is  as  originally 
proposed. 

The  FDIC  intends  by  this  provisions  to 
ensure  against  abuses  that  can  arise  in 
the  adminstration  of  trust  and  other 
accounts  over  which  the  bank  has 
investm.ent  discretion.  The  provision  is, 
for  the  most  part,  simply  a  restatement 
of  a  bank's  common  law  fiduciary 
obligation  to  refrain  from  dealing  with 
itself  in  the  adm.instration  of  a  trust.  The 
provision  has  been  styled  as  proposed 
(in  the  alternative)  in  order  to  take  into 
account,  for  example,  federal  law- 
governing  employee  benefit  and  pension 
plans  that  would  permit,  in  certain 
instances,  transactions  involving  such 
fiinds  and  affiliates  of  their  trustees.  An 
insured  bank  would  still  be  subject  to 
any  applicable  stricter  federal  or  state 
statutory  regulatory  requirement.  For 
exam.p'e,  if  a  particular  transaction  is 
specifically  prohibited  under  state  law, 
a  bank  could  not  rely  on  §  332.7(a)(5)  as 
authority  to  enter  into  the  transaction. 

9.  Tying 

The  revised  proposal  continues,  with 
slight  mociifications,  to  prohibit  directly 
or  indl'-ectly  conditioning  any  extension 
of  credit  on  the  requirement  that  a 
borrower  purchase  any  real  estate 
developed  by  the  bank's  subsidiarj'  or 
affiliate  or  puichase  any  insurance  poliy 
or  annuity  underwritten  by  the  bank's 
subsidiary  or  affililate.  While  some 
commons  argued  that  this  prohibition  las 
unnecessary  due  to  similar  restrictions 
found  in  section  106(b)  of  the  Bank 
Holding  Company  Act.  many  other 
comments  evidenced  extreme  concern 
about  tying  arangements  and  urged  the 
FDIC  to  bar  bank  entry  into  nonbanking 
areas  in  order  to  avoid  tie-ins.  The  FDIC 
has  retained  this  provision,  however, 
inasmuch  as  not  al!  insured  banks  are 
encompassed  by  the  restrictions  of 
section  106(bj  of  the  Bank  Holding 
Company  Act  [e.g..  nonbank  banks)  and 
because  tying  arrangements  involving 
subsidiaries  of  banks  not  in  a  holding 
company  system  may  not  be  covered 
thereby.  The  provision  is  not  duplicative 
as  to  banks  that  are  covered  by  section 
10t)(b)  as  §  332.7(a)(4)  contains  a 
footnote  which  provides  that 
compliance  with  section  lG6(b)  shall 
deemed  to  be  compliance  with  the 
proposal's  anti-tying  provisions. 

10.  Restrictions  on  Operations  of  Bank 
Insurance  Departments  and  Permissible 
Real  Estate  Activities 

Because  the  current  proposal  permits 
insured  banks  to:  (1)  Engage  directly  in 
real  estate  development  up  to  certain 
limits  pursuant  to  §  332.3(b){2)(i)  and  (2) 
underwrite  life  insurance  and  annuifies 


through  a  department  of  the  bank 
pursuant  to  §  332.3(c)(2)(i),  certain 
restrictions  are  necessary  to  prevent 
abuses  that  might  arise.  Paragraphs  (3) 
and  (4)  of  §  332.7(b)  have  therefore  been 
added  to  the  proposal.  These  paragraphs 
parallel  the  'iust  department  restrictions 
and  anti-tying  provisions  explained 
above  that  are  applicable  to  insured 
banks  that  have  subsidiaries  or  affiliates 
that  engage  in  real  estate  or  insurance 
activities. 

Paragraphs  (1)  and  (2)  of  new 
§  332.7(b)  are  designed  to  prevent 
customer  confusion  when  an  insured 
bank  operutes  a  life  insurance 
department.  Paragraph  (1)  prohibits  an 
insured  baiik  from  referring  to  federal 
deposit  insurance  in  any  life  insurance 
department  advertisement,  solicitation, 
or  promotional  material,  and  paragraph 
[2]  requires  any  life  insurance  policy  or 
annu'ty  underwritten  by  the  insurance 
department  or  an  insured  bank  to  be 
accompanied  by  a  written  disclosure 
stressing  that  only  the  assets  of  the 
insurance  department  are  available  to 
pay  the  liabilities  of  the  insurance 
department.  ITie  FDIC  hopes,  by 
adopting  these  requirements,  to  avoid 
situations  in  which  customers  of  the  life 
insurance  department  mistakenly 
believe  thai  they  have  an  insured 
deposit  wht  n,  in  fact,  the  customer  has 
purchased  an  annuity. 

The  FDIC  specifically  requests 
co.mments  on  whether  any  o»her 
conditions  in  lieu  of,  or  in  addition  to. 
the  ones  proposed  should  be  imposed 
when  an  insured  bank  directly  engages 
in  real  estate  development  and/or 
operates  a  life  insurance  department. 
For  example,  should  the  FDIC  require 
that  the  life  insurance  department  be 
physically  separate  and  distinct  within 
the  bank  from  the  other  departments? 
Should  the  same  bank  employee  be 
prohibited  from  selling  annuities  and 
setting  up  money  market  deposit 
accounts? 

11.  Waiver 

In  response  to  several  com.ments.  a 
provisions  has  been  added  to  the 
revised  proposal  that  provides  for  a 
waiver  by  the  FDIC's  Board  of  Directors. 
The  standard  for  the  waiver  as  set  forth 
in  the  proposal  is  that  the  Board  of 
Directors  may,  by  resolution,  waive  all 
or  any  portion  of  the  regulation  when 
the  Board  of  Directors  deems  it 
necessary  and  in  the  public  interest  to 
do  so.  In  addition  to  waiving  the 
regulation,  the  Board  of  Directors  m.ay 
impose  such  other  conditions  as  it 
determines  to  be  appropriate,  rhis 
provision  will  allow  the  FDIC  at  the 
request  of  an  insured  bank  or  upon  the 
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The  regulation  as  origi 
contained  several  restricji 
to  instances  in  which  an 
its  subsidiary,  or  affilliat 
providing  certain  brokerc  g 
F.DP  services  and/or  trav  •;! 
services.  The  restrictions 
designed  to  address  con 
and  anti-tying  concerns, 
received  in  response  to 
restrictions  were  overwh 
critical.  Banks  presently 
these  activities  objected 
restictions  as  unnecessar  ; 
duplicative.  Nonbanking 
objected  to  the  "attempt' 
the  FDIC  to  "authorize"  i 
to  conduct  such  activiti 

Upon  reconsideration 
^T)1C  has  determined  to 
proposed  requirements, 
doing  so  is  not,  however, 
insured  banks  from  cond 
brokerage,  EDP.  and  trav 
does  it  means  that  the 
address  any  problems  th 
due  to  the  involvement  o 
bank  in  such  activities.  It 
opinion  that  these  activit 
minimal  safety  and 
and  that  these  concerns 
adequately  addressed  du 
examiation  process  or  ot 
the  need  arises.  If  furth 
this  area  derr.onstrates 
regulation  to  address 
interest  and  tying,  the 
rulemaking  or  take  other 
action. 
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13.  DeHnition  of  "Affiliat 
"Subsidiary",  "Extension 
"Company" 

The  original  proposed 
defined  the  term  "affiliat 
company  that  directly  or 
controls  an  insured  bank 
common  control  with  an 
"Control"  was  defined  a 
directly  or  indirectly  vote 
percent  of  a  bank's  or 
the  ability  to  control  the 
majority  of  a  bank's  or 
directors  or  trustees,  or  t 
exercise  a  controlling  in 
management  and  policie 
company.  At  a  minimum, 
proposed  regulation  trea 
of  an  insured  bank  the  b 


waive  any  company,  a  company  that  controls 

gulations  and       twenty-five  percent  or  more  of  the 

or  bank's  stock,  and  any  companies  by 

of  Directors         either  of  the  above, 
the  The  term  "subsidiary"  was  defined  in 

the  original  proposal  to  mean  a 
company  directly  or  indirectly 
controlled  by  a  bank.  As  "company" 
was  defined  in  the  proposed  regulation 
to  include  corporations  (other  than 
banks),  partnerships,  businesses  trusts, 
associations,  joint  ventures,  pools, 
syndicates  or  other  similar  business 
organizations,  the  term  subsidiary  as 
originally  proposed  encompassed  a 
business  entity  operated  by  several 
insured  banks  in  a  cooperative  effort. 

The  term  "extension  of  credit "  as 
defined  in  the  original  proposed 
regulation  had  generally  the  same 
meaning  as  found  in  Federal  Reserve 
Board  Regulation  O  (12  CFR  215.3) 
which  concerns  insider  transactions.  As 
defined  in  the  original  proposal, 
however,  the  term  covered  purchases 
"whether  or  not  under  repurchase 
agreement"  of  securities,  other  assets,  or 
obligations.  The  "whether  or  not" 
the  issue,  the       language  was  included  in  the  proposed 
ithdraw  these       regulation  in  an  attempt  to  control  the 
e  effect  of  extent  to  which  a  bank  may  indirectly 

to  preclude  divert  funds  into  a  subsidiary  by  means 

cting  of  purchasing  securities  and  other  assets 

1  activities  nor      from  the  subsidiary.  The  term  also 

will  not  differed  from  that  used  in  Regulation  O 

t  may  arise  in  that  a  "draw"  upon  a  line  of  credit 

an  insured  was  an  extension  of  credit  whereas  a 

is  the  FDICs         "grant"  of  a  line  of  credit  was  not. 
es  pose  only  The  revised  proposed  regulation 

concerns       retains  the  above  definitions  as 
y  be  originally  proposed  without  any 

ing  the  modifications.  (The  agency  did  not 

erwise  where        receive  any  comments  directed  to  the 
definitions.)  A  footnote  has  been  added 
to  proposed  §  332.7  ("Restrictions")  in 
response  to  comments  that  including  a 
purchase  of  securities  in  the  definition 
of  extension  of  credit  raised  the 
question  of  whether  or  not  a  bank's 
direct  investment  in  its  subsidiary 
through  a  purchase  of  securities  issued 
by  that  subsidiary  was  subject  to  the 
lending  restrictions  established  by 
§  332.7.  That  footnote  indicates  that  the 
lending  restriction  does  not  limit  such 
purchases. 

14.  Scope  of  Regulation 

The  revised  proposed  regulation 
continues  to  apply  to  all  FDIC-insured 
banks,  i.e.,  nonmember  banks,  state 
banks  that  are  members  of  the  Federal 
c(|mpanys  Reserve  System,  national  banks,  federal 

e  ability  to  savings  banks  insured  by  the  FDIC.  and 

once  over  the       insured  branches  of  foreign  banks, 
of  a  bank  or  Numerous  comments  challenged  the 

the  original  FDICs  authority  to  adopt  a  regulation 

I  ed  as  affiliates       that  would  apply  to  insured  banks  other 
nk's  parent  than  insured  state  nonmember  banks. 
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For  the  reasons  set  forth  at  length  in  the 
statutory  authority  discussion  above,  the 
FDIC  has  determined  not  only  that  it  has 
the  authority  to  adopt  a  regulation 
applicable  to  all  insured  banks  but  also 
that  the  adoption  of  this  particular 
proposed  regulation  is  necessary  to  the 
protection  of  the  insurance  fund  and  the 
safety  and  soundness  of  insured  banks. 
As  a  practical  matter,  national  banks 
and  state  banks  that  are  members  of  the 
Federal  Reserve  System,  as  well  as 
affiliates  of  insured  banks  that  are 
nonbank  subsidiaries  of  a  bank  holding 
company,  are  not  impacted  by  the 
proposed  regulation.  Such  entities  are 
either  not  presently  authorized  to 
engage  in  insurance  underwriting  or  real 
estate  development  or  are  precluded  by 
some  other  federal  law  and/or 
regulation  from  engaging  in  such 
activities.  To  the  extent  that  state 
nonmember  banks  and  federal  savings 
banks  insured  by  the  F'DIC  may  be 
affected  by  the  regulation  (those  entities 
may  li;  authorized  by  state  or  federal 
law  or  regulation  to  engage  in  insurance 
underwriting  or  real  estate 
development),  the  FDIC  has  determined 
that  such  impact  is  both  advisable  and 
within  the  agency's  authority.  Again,  the 
FDIC  feels  that  the  revisions  made  to  the 
proposed  regulation  will  minimize,  if  not 
eliminate,  any  conflict  with  state  or 
other  federal  law.  Lastly,  insofar  as  the 
proscription  on  acting  as  guarantor  or 
surety  is  concerned,  it  would  appear 
that  this  prohibition  is  no  broader  than 
similar  prohibitions  already  applicable 
to  national  banks,  member  banks,  and 
federal  savings  banks  insured  by  the 
FDIC. 

Foreign  banks  and  insured  branches 
of  foreign  banks — The  FDIC  received  a 
comment  on  behalf  of  the  Institute  of 
Foreign  Bankers  urging  the  FDIC  to 
clarify  that  a  foreign  bank  with  an 
insured  branch  is  not  an  insured  bank 
for  the  purposes  of  the  regulation.  The 
comment  also  urged  the  FDIC  to  exclude 
from  the  reach  of  the  regulation:  (1)  The 
non-U. S.  affiliates  of  insured-branches 
of  foreign  banks,  (2)  the  non-U.S. 
affiliates  of  domestic  bank  subsidiaries 
of  foreign  banks,  and  (3)  the  affiliates  of 
domestic  bank  subsidiaries  and  insured 
branches  of  foreign  banks  where  their 
U.S.  nonbanking  activities  are  either  (a) 
grandfathered  under  section  8  of  the 
International  Banking  Act  (12  U.S.C. 
3106)  or  (b)  are  permissible  under  the 
Bank  Holding  Company  Act. 

Section  332.1  of  the  revised  proposed 
regulation  ("Purpose  and  Scope")  has 
been  amended  to  indicate  that  the 
foreign  bank  parent  of  an  insured 
branch  is  not  within  the  scope  of  the 
regulation.  It  is  clear,  even  without  this 
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iiulicntion,  however,  that  the  (on-i'^u 
bi:nk  parent  of  an  insured  branch  or  o!  a 
domestic  bank  subsidiary  is  not  jn 
affiliate  subject  to  the  restrictions  of  the 
regulation.  This  is  so  as  an  affiliated 
company  does  not  include  a  bank  [Sih^ 
§  332.2ta)).  Non-U.S.  companies  that  are 
affiliated  with  an  insured  bank 
(including  an  insured  branch  of  it  foM'i>;n 
bank  or  a  domestic  bank  subsidiaiy  of  a 
foreign  bank)  have  also  been  evchidi'd 
from  coverage  under  §  332.6  of  the 
regulation.  These  affiliates  are  also 
therefore  not  subject  to  the  restrictions 
of  §  332.7(a)  as  the  preface  of  that 
paragraph  recites  that  the  restrii  tions 
therein  apply  to  any  insured  bank  thai 
has  an  affiliate  that  is  subject  to  '.ho 
restrictions  of  §  332.6. 

The  above  exclusions  are  designed  to 
prevent  the  regulation  from  having  an 
extraterritorial  effect.  There  is  no  need 
to  exclude  from  the  regulation  the 
affiliates  of  insured  branches  or  of 
domestic  bank  subsidiaries  of  foreign 
banks  that  engage  in  activities 
permissible  under  the  Bank  Holding 
Company  Act.  The  activities  covered  by 
the  regulation  have  not  been  found  to  be 
closely  related  to  banking  and  therefore 
are  not  permissible  under  tht  statute 
U.S.  nonbanking  activities 
grandfathered  by  the  Internationa) 
Banking  Act  on  the  port  of  affiliates  oJ 
insured  branches  of  foreign  banks  and 
affiliates  of  domestic  bank  subsidiaries 
of  foreign  banks  have  also  not  been 
excluded  from  coverage  under  (he 
regulation.  Although  the  Federal 
Reserve  Board  has  the  authority  In 
terminate  the  grandfather  status 
conferred  by  the  International  Bankmg 
Act,  the  FDIC  is  of  the  opinion  that  that 
authority  does  not  preclude  the  FDiC 
from  regulating  insured  banks  and  thoir 
relationship  to  such  affiliates  nor  does  it 
remove  the  need  for  the  FDIC  to  do  so. 
Exemption  for  certain  stibsich'arit"!; — 
The  original  proposed  regulation 
contained  a  provision  which  indicated 
that  the  restriction  of  §§  332.4.  332.5.  and 
332.7  did  not  apply  in  the  case  of  a 
subsidiary  of  an  insured  bank  thai 
exclusively  conducted  any  activity  thai 
is  specifically  authorized  by  statute, 
regulation,  or  interpretation  to  national 
banks  or  their  operating  subsidiaries  |.\ 
companion  exclusion  in  §  332.3(b) 
provided  that  no  insured  bank  was 
required  to  establish  or  acquire  a  bona 
fide  subsidiary  in  order  to  conduct  any 
such  activity.)  Upon  reconsideration,  the 
FDIC  has  determined  to  delete  these 
exclusions  from  the  revised  proposed 
regulation. 

13.  Compliance 

The  revised  proposed  regulation 
requires  that  any  insured  bank  that. 


prior  to  the  date  of  public  ation  (jt  the 
proposal  in  the  Federal  Register. 
engaged  in  any  activity  prohibited  to  the 
bank  shall  have  one  year  from  the 
effective  date  of  the  regulation  to  move 
the  operation  into  a  bona  fide 
subsidiary.  Thus,  for  example,  an 
insured  bank  that  undfrwrites  property 
and  casualty  insurance  will  have  one 
year  to  establish  a  bona  fide  subsidiary 
to  take  over  that  operation.  In  the  case 
of  real  estate  development,  the  bank 
will  be  permitted  to  complete  any  real 
estate  development  project  that  is 
ongoing  as  of  the  dale  of  publication  of 
the  proposal  in  the  Federal  Register  as 
well  as  any  real  estate  development 
project  for  which  it  has,  as  of  such  date, 
entered  into  a  binding  contractual 
obligation.  The  bank  will  not  be 
permitted,  however,  to  enter  into  any 
new  real  estate  development  projects 
after  the  effective  date  of  the  regulation 
other  than  in  compliance  with  the 
regulation.  Thus,  if  an  insured  bank  is 
involved  in  one  or  more  real  estate 
development  projects  that  exceed  the  de 
minimis  real  estate  transaction 
exclusion,  the  bank  will  be  permitted  to 
complete  the  projects  but  any  additional 
real  estate  developments  must  be 
entered  into  through  a  bona  fide 
subsidiary  of  the  bank  until  the  bank 
can  again  comply  (for  example,  because 
of  sales  of  development  interests  or 
growth  of  primary  capital)  with  the  de 
minimis  requirement. 

This  limited  grandfather  aspect  of  the 
compliance  provision  is  designed  to 
prevent  undue  disruption  to  existing  real 
estate  operations  to  the  detriment  of  the 
bank,  i.e.,  avoid  forcing  a  bank  to 
precipitously  divest  its  interests  in 
ongoing  real  estate  developments.  The 
revised  compliance  provision  should 
provide  more  flexibility  than  the 
provision  as  originally  proposed  which 
would  have  given  a  bank  two  years  to 
move  an  existing  operation  but  did  not 
establish  a  limited  grandfather  for 
ongoing  real  estate  development.  The 
provision  as  revised  is  thus  responsive 
to  comments  which  uiged  the  FDIC  to 
grandfather  existing  levels  of  real  estale 
investment  so  as  to  not  force  a  bank  to 
divest  assets  at  a  liquidation  price.  The 
proposal  does  not  simply  grandfather 
insured  banks  that  are  conducting 
directly  or  indirectly  activities 
authorized  by  their  state  or  federal 
chartering  authority  as  requested  by 
some  comments.  This  approach  has  not 
been  adopted  for  all  the  reasons  more 
fully  discussed  in  the  "Bases  of 
Concern"  discussion  above. 

The  FDIC  is  specifically  requesting 
cijmment  on  whether  the  regulation 
should  identify  when  a  real  estate 


project  is  "completed"  and  invites 
commf.'nt  on  how  to  determine  when 
that  has  occurred.  Additionally,  the 
FDIC  invites  comment  on  whether  the 
regulation  should  establish  a  specific 
lime  period  on  the  limited  grandfather 
and  whether  the  one  year  compliance 
period  for  all  other  prohibited  activities 
is  sufficient. 

If  .in  insured  bank,  prior  to  the  dale  of 
publii  ation  of  the  proposal  in  the 
Federal  Register,  acquired  or 
established  a  subsidiary  that  engages  in 
prohibited  activities  or.  prior  to  such 
date,  because  affiliated  with  a  company 
that  engages  in  such  activities,  the  bank 
has  one  year  from  the  effective  da'e  of 
the  regulation  to  comply  therewith  with 
the  following  exceptions.  The  subsidiary 
must  meet  the  definition  of  a  bona  fide 
subsidiary  within  180  days  and  the 
affiliate  provision  of  the  regulation  must 
be  in  compliance  with  within  180  days 
The  lending  and  other  restrictions  of 
I  332.7  must  be  met  within  90  days 

16.  Paperwork  Reduction  Act 

The  notice  requirements  contained  in 
the  proposed  regulations  do  not 
constitute  "collections  of  information  for 
purposes  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.]  and  therefore 
are  not  subject  to  the  Office  of 
Management  and  Budget  ("OMB ') 
clearance  provisions  of  that  Act.  This  is 
because  the  notice  requirements  fall 
within  the  exception  to  the  definition  of 
•information"  set  out  in  §  1320.7(k)(l)  of 
the  OMB  regulations  implementing  the 
'collection  of  information  clearance" 
provisions  of  the  Act  (5  CFR  Part  1320). 
It  is  recognized,  however,  that  the  notice 
requirements  do  place  an  affirmative 
obligation  on  an  insured  bank  to  notify 
the  FDIC  of  its  intended  action,  to 
confirm  whether  or  not  the  transaction 
has  been  consummated,  and  to  notify 
the  FDIC  if  the  bank  has  a  subsidiary 
thiit  engages  in  restricted  activities  or  is 
affiliated  with  a  company  that  engages 
in  restricted  activities.  Any  costs 
associated  with  these  notices  would 
appear,  however,  to  be  minimal.  The 
proposed  regulation  does  not  specify  the 
content  of  the  written  notices  nor  does  it 
require  insured  banks  to  provide  the 
FDIC  with  any  specific  information. 

17.  Regulatory  Flexibility  Act  Analysis 

In  accordance  with  the  FDIC's  policy 
statement  entitled  "Development  and 
Review  of  FDIC  Rules  and  Regulations" 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.),  the  FDIC  conducted 
an  analysis  of  the  proposed  regulation 
The  results  of  that  analysis  follow. 

The  proposed  regulation  would 
prohibit,  with  certain  exceptions,  an 
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engage  in  real  estate  activities  on  a 
limited  basis  would  not  have  to  incur 
any  additional  costs  as  a  result  of  the 
proposed  regulation  since  real  estate 
investments  that  did  not  exceed  50%  of 
primary  capital  could  be  conducted  in 
the  bank  itself.  Only  those  institutions 
that  wish  to  participate  in  this  market  on 
a  large  scale  would  be  required  to  set  up 
a  bona  fide  subsidiary,  and  in  those 
instances  the  bank's  real  estate 
activities  would  be  on  a  large  scale  to 
justify  the  costs  associated  with  the 
formation  of  a  bona  fide  subsidiary. 

With  respect  to  insurance  activities  by 
insured  banks,  it  is  unlikely  that  the 
proposed  regulation  will  create 
unjustifiable  costs  or  deter  market  entry. 
Banks  that  want  to  service  their 
customer's  insurance  needs  on  a  limited 
basis  would  be  more  interested  in 
insurance  brokerage  than  insurance 
underwriting,  and  the  proposed 
regulation  does  not  prohibit  insurance 
brokerage  activities.  There  are 
economies  of  scale  associated  with 
insurance  underwriting  which  suggest 
that  banks  should  not  participate  in  this 
market  unless  they  are  willing  to  enter 
on  a  large  enough  scale  to  make  the 
costs  associated  with  forming  a  bona 
fide  subsidiary  a  relatively  minor  part  of 
their  total  costs.  These  economies  of 
scale  result  from  the  need  to 
soufficiently  diversify  underwriting 
risks. 

Based  on  the  above,  the  Board  of 
Director  hereby  certified  that  the 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  332 

Banks,  Banking,  Foreign  banks, 
banking.  State  nonmember  banks. 

In  consideration  of  the  foregoing,  the 
FDIC  is  proposing  to  revise  Part  332  of 
title  12  Code  of  Federal  Regulations  as 
follows: 

PART  332— POWERS  INCONSISTENT 
WITH  PURPOSES  OF  FEDERAL 
DEPOSIT  INSURANCE  LAW 


Src. 

332.1 

Purpose  and  scope. 

332.2 

Definitions. 

332.3 

Prohibited  activities. 

332.4 

Investment  in  subsidiary 

332.5 

Notice. 

332.6 

Affiliation. 

332.7 

Restrictions 

332.8 

Waiver. 

332.9 

Compliance. 

332.10 

Enforcement. 

Authority:  Sec  6.  Stat  876.  12  U.S.C   1816: 
sec.  8(3).  sec.  2|8(a)|  of  the  Act  of  September 
21.  1950  (Pub.  L.  No.  797:  64  Stat.  879). 
effective  September  21. 1950,  as  amended  by 
sec  2(>4  of  title  I!  of  the  Act  of  October  16. 


1966  (Pub.  L.  No.  89-695:  80  Slat.  1054). 
effective  October  16. 1966:  sec.  6{c)(14)  of  the 
Act  of  September  17.  1978  (Pub.  L.  No.  95-369: 
92  Stat  618).  effective  September  17,  1978: 
and  sec.  113(g)  of  title  1  of  the  Act  of  October 
15.  1982  (Pub.  L  No.  97-320:  96  Stat.  1473  and 
1474).  effective  October  15,  1982: 12  U.S.C. 
1818(a):  sec.  8(b),  sec.  2[8(b)j  of  the  Act  of 
September  21, 1950  (Pub.  L.  No.  797).  as 
added  by  sec.  202  of  title  II  of  the  Act  of 
October  16.  1966  (Pub.  L.  No.  89-695:  80  Stat. 
1046).  as  amended  by  sec.  110  of  title  I  of  the 
Act  of  October  28,  1974  (Pub.  L.  No.  93-495:  88 
Stat.  1506);  sec.  11  of  the  Act  of  September  17, 
1978  (Pub.  L.  No.  95-369;  92  Stat.  624);  sees. 
107(a){1 )  and  107(b)  of  title  I  of  the  .\ct  of 
November  10. 1978  (Pub.  L.  No.  95-630:  92 
Stat.  3649  and  3653);  and  sees.  404(c).  425(b). 
and  425(c)  of  title  IV  of  the  Act  of  October  15. 
1982  (Pub.  L.  No.  97-320:  96  Stat.  1512  and 
1524);  12  U.S.C.  1818(b):  sec.  9.  64  Slat.  881- 
882.  12  use.  1819:  sec.  11(a).  sec.  2(n(a)j  of 
the  Act  of  September  21, 1950  (Pub.  L.  No. 
797:  64  Stal.  884),  effective  September  21. 
1950.  as  amended  by  sec.  301(c)  of  title  HI  of 
the  Act  of  October  16, 1966  (Pub.  L.  No.  8&- 
695;  80  Stat.  1055),  effective  October  16, 1966: 
section  7(a)(3)  of  title  I  of  the  Act  of 
December  23, 1969  (Pub.  L.  No.  91-151;  83 
Stat.  375).  effective  December  23.  1969:  sees. 
101(a)(3)  and  102(a)(3)  of  title  I  of  the  Act  of 
October  28, 1974  (Pub.  L.  No.  93-495;  88  Stat. 
1500  and  1502).  effective  November  27, 1974: 
sec.  1401(a)  of  title  XIV  of  the  Act  of 
November  10. 1978  (Pub.  L.  No.  95-630;  92 
Stal.  3712),  effective  March  10, 1979:  sec.  323 
of  title  III  of  the  Act  of  December  21, 1979 
(Pub.  L.  No.  96-153;  93  Stat.  1120);  sec.  308  of 
title  HI  of  the  Act  of  March  31. 1980  (Pub.  L. 
No.  96-221:  94  Stat.  147),  effective  March  31. 
1980:  and  sec.  103  of  title  I  of  the  Act  of 
December  26. 1981  (Pub.  L.  No.  97-110:  95 
Stat.  1514),  effective  December  26. 1981:  sec. 
1  l(fl,  section  2[]l(n]  of  the  Act  of  September 
21,  1950  (Pub.  L.  No.  797:  64  Stat.  885), 
effective  September  21, 1950,  as  amended  by 
sec.  6(c)(20)  of  the  Act  of  September  17, 1978 
(Pub.  L.  No.  95-369:  92  Stat.  619),  effective 
September  17, 1978, 12  U.S.C.  1821(f). 

§  332.1     Purpose  and  scope. 

The  provisions  of  this  part  apply  to  all 
insured  banks  including  state  chartered 
banks  that  are  members  of  the  Federal 
Reserve  System,  insured  nonmember 
banks,  national  banks,  insured  branches 
of  foreign  banks  (but  not  the  foreign 
bank  itself),  and  federal  savings  banks 
that  are  insured  by  the  FDIC.  The 
purpose  of  this  part  is  to  assure  the  safe 
and  sound  operation  of  insured  banks 
by  prohibiting  activities  that  are 
inconsistent  with  the  purposes  of  federal 
deposit  insurance. 

§  332.2    Definitions. 

For  the  purposes  of  this  part,  the 
following  definitions  apply. 

(a)  "Affiliate"  shall  mean  any 
company  that  directly  or  indirectly 
controls  or  is  under  common  control 
with  an  insured  bank. 
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(b)  "Bona  fide  subsidiary"  shall  mean 
a  subsidiary  of  an  insured  bank  that  at  a 
minimum: 

(1)  Is  adequately  capitalized; 

(2)  Is  physically  separate  and  distinct 
in  its  operations  from  the  operation  of 
the  bank,  such  physical  separation  being 
achieved  at  a  minimum  by  separate 
offices  clearly  demarcated  as  belonging 
to  the  subsidiary,  access  to  which  is 
through  a  separate  entrance  from  that 
used  for  the  insured  bank,  except  that 
the  bank's  and  subsidiary's  offices  may 
be  accessed  through  a  common  outer 
lobby  or  common  corridor; 

(3)  Does  not  share  a  common  name  or 
logo  with  the  bank;' 

(4)  Maintains  separate  accounting  and 
other  corporate  records; 

(5)  Observes  separate  formalities  such 
as  separate  board  of  directors'  meetings; 

(6)  Maintains  separate  employees  who 
are  compensated  by  the  subsidiary;  ^ 

(7)  Shares  no  common  offices  with  the 
bank; 

(8)  A  majority  of  its  board  of  directors 
is  composed  of  persons  who  are  neither 
directors  nor  officers  of  the  bank;  and 

(9)  Conducts  business  pursuant  to 
independent  policies  and  procedures 
designed  to  inform  customers  and 
prospective  customers  of  the  subsidiary 
that  the  subsidiar>'  is  a  separate 
organization  from  the  bank,  that  any 
insurance  policies  or  annuities 
underwritten  by  the  subsidiary,  as  well 
as  any  real  estate  investments 
recommended,  offered  or  sold  by  the 
subsidiary,  are  not  bank  deposits,  are 
not  insured  by  the  FDIC,  and  are  not 
guaranteed  by  the  bank  and  that  any 
undertakings  or  obligations  of  the 
subsidiary  are  not  undertakings  or 
obligations  of  the  bank. 

(c)  "Company"  shall  mean  any 
corporation  (other  than  a  bank), 
partnership,  business  trust,  association, 
joint  venture,  pool,  syndicate,  or  other 
similar  business  organization. 

(d)  "Control"  shall  mean  the  power  to 
directly  or  indirectly  vote  25  per  centum 
or  more  of  the  voting  stock  of  a  bank  or 
company,  the  ability  to  control  in  any 
manner  the  election  of  a  majority  of 
bank's  or  company's  directors  or 
trustees,  or  the  ability  to  exercise  a 
controlling  influence  over  the 
management  and  policies  of  a  bank  or 
company,  j 


'  This  requirement  shall  not  prohibit  the 
subsidiary  from  adverlisirg  or  otherwise  disclosing 
its  relationship  to  the  insured  bank. 

'This  requirement  shall  not  be  construed  to 
prohibit  the  use  by  the  subsidiary  of  bank 
eniplnyees  to  perform  functions  which  do  not 
directly  involve  customer  contact  such  as 
iiccouiitinp.  data  processing  and  recordkeeping,  so 
loiijj  OR  the  bank  and  the  subsidiary  contract  for 
such  services  on  terms  and  conditions  comparable 
1(1  the  those  agreed  to  by  independent  entities 


(e)  "Extension  of  credit"  shall  mean 
the  making  or  renewal  of  any  loan  a 
draw  upon  a  line  of  credit,  or  an 
extension  of  credit  in  any  manner 
whatsoever  and  includes,  but  is  not 
limited  to: 

(1)  A  purchase,  whether  or  not  under 
repurchase  agreement,  of  securities, 
other  assets,  or  obligations: 

(2)  An  advance  by  means  of  an 
overdraft,  cash  item  or  otherwise; 

(3)  Issuance  of  standby  letter  of  credit 
(or  other  similar  arrangement  regardless 
of  name  or  description); 

(4)  An  acquisition  by  discount, 
purchase,  exchange,  or  otherwise  of  any 
note,  draft,  bill  of  exchange,  or  other 
evidence  of  indebtedness  upon  which  a 
natural  person  or  company  may  be 
liable  as  maker,  drawer,  endorser, 
guarantor,  or  surety; 

(5)  A  discount  of  promissory  notes, 
bills  of  exchange,  conditional  sales 
contracts,  or  similar  paper,  whether  with 
or  without  recourse: 

(6)  An  increase  of  an  existing 
indebtedness,  but  not  if  the  additional 
funds  are  advanced  by  the  bank  for  its 
own  protection  for  (A)  accrued  interest 
or  (B)  taxes,  insurance,  or  other 
expenses  incidental  to  the  existing 
indebtedness;  or 

(7)  Any  other  transaction  as  a  result  of 
which  a  natural  person  or  company 
becomes  obligated  to  pay  money  (or  its 
equivalent)  to  a  bank,  whether  the 
obligation  arises  directly  or  indirectly, 
or  because  of  an  endorsement  on  an 
obligation  or  otherwise,  or  by  any 
means  whatsoever. 

(f)  "Primary  capital"  shall  have  the 
meaning  set  forth  in  §325.2(h)  of  the 
FDIC's  regulations. 

(g)  "Real  estate  development "  shall 
mean  any  form  of  direct  or  indirect 
equity  interest  in  real  property  other 
than  the  following: 

(1)  An  interest  in  real  property  that  is 
primarily  used  by  the  bank,  its 
subsidiaries,  or  affiliates  as  offices  or 
related  facilities  for  the  conduct  of  its 
business; 

(2)  An  interest  in  real  property  that  is 
acquired  in  satisfaction  of  debts 
previously  contracted  in  good  faith 
provided  that  the  property  is  not  held 
longer  than  permitted  by  any  applicable 
law  or  regulation; 

(3)  An  interest  in  real  property  that  is 
acquired  at  sales  under  judgments, 
decrees  or  mortgages  held  by  the  bank 
provided  that  the  property  is  not  held 
longer  than  permitted  by  any  applicable 
law  or  regulation; 

(4)  The  right  to  receive  a  portion  of  a 
borrower's  gross  or  net  income  earned 
from  the  operation  of  real  property  or 
upon  sale  or  refinancing  of  the  real 
property  when  that  right  is  acquired  as 


an  addition  to.  or  in  lieu  of.  interest  on  a 
loan  to  the  borrower  secured  by  such 
real  property;  and 

(5)  Interests  in  real  property  that  are 
primarily  in  the  nature  of  charitable 
contributions  to  community 
development. 

(h)  "Subsidiary"  shall  mean  any 
company  directly  or  indirectly 
controlled  by  an  insured  bank. 

§  332.3    Prohibited  activities. 

(a)  Acting  as  surety  or  guarantor.  (1) 
Except  as  otherwise  provided  in 
paragraph  (a)(2).  no  insured  bank  may 
directly  on  indirectly  conduct  a  surety 
business,  insure  the  fidelity  of  others,  or 
guarantee  the  obligations  of  others. 
(2)(i)  An  insured  bank  may  directly: 
(A)  In  the  case  of  an  insured  branch  of 
a  foreign  bank,  guarantee  or  become 
surety  upon  the  obligations  of  others  as 
provided  in  §  347.3(c)(1)  of  the  FDIC's 
regulations.  (B)  guarantee  or  become 
surety  upon  the  obligations  of  others 
through  an  acceptance,  endorsement,  or 
letter  of  credit  made  or  issued  in  the 
usual  course  of  the  banking  business. 
(C)  issue  standby  letters  of  credit  as  that 
term  is  defined  in  §  337.2  of  the  FDIC's 
regulations  or  enter  into  other  similar 
arrangements.  (D)  guarantee  or  become 
surety  upon  the  obligations  of  others  if 
the  bank  has  a  substantial  interest  in  the 
performance  of  the  transaction  or  has  a 
segregated  deposit  sufficient  in  amount 
to  cover  the  bank's  total  liability.  (E) 
enter  into  check  guaranty  card 
programs,  customer-sponsored  credit 
card  programs,  and  similar 
arrangements  on  behalf  of  its  retail 
banking  deposit  customers  provided  that 
the  bank  establishes  the  credit- 
worthiness of  the  individual  before 
undertaking  to  guarantee  his/her 
obligations,  and  (F)  endorse  or 
otherwise  guarantee  notes  or  other 
obligations  sold  by  the  bank  for  its  own 
account. 

(ii)  An  insured  bank  may.  through  a 
bona  fide  subsidiary  of  the  bank, 
indirectly  engage  in  activities  otherwise 
prohibited  to  the  bank  under  paragraph 
(a)(1)  of  this  section. 

(b)  Real  estate  development.  (1) 
Except  as  otherwise  provided  in 
paragraph  (b)(2).  no  insured  bank  may 
directly  or  indirectly  engage  in  real 
estate  development. 

(2)(i)  An  insured  bank  may  directly 
engage  in  real  estate  development 
provided  that:  (A)  the  bank  meets  at 
least  the  minimum  capital  requirements 
set  forth  in  §  325.3  of  the  FDIC's 
regulations,  (B)  the  bank's  aggregate 
investments  in  such  real  estate 
development,  including  any  related 
extensions  of  credit,  do  not  exceed  50% 


23992 


Fedsral  Register  /  Vol.  50,  No.  110  /  Friday.  June  7.  19H.5  /  Proposed  Rules 


Cc  p 


(f. 


i. 


no  ir. 


of  the  biink's  primary 
the  banks  aggregate  in 
one  real  estate  devel 
any  related  extensions 
not  exceed  10"'  of  the 
capital: 

(ii)  An  insured  bunk 
bona  fide  subsidiary  of 
indirectly  engage  in  rea 
development  activities 
prohibited  to  the  b.ink  i 
(I))(l)  of  this  section. 

(c)  Insurancp  undcrw 
as  otherwise  provided  i 
and  paragr.iph  (c)(2 
may  directly  or  indirect 
insurance  or  engage  in  i 
prohibition  extends,  liut 
casualty  insurance,  proj 
life  insurance  (exclusivt 
limited  to  assuring  repa 
outstanding  balance  du< 
extension  of  credit  in  fh 
disability,  or  involuntar 
unemployment),  annuiti 
guarantee  insurance,  an 

(2)(i)  An  insured  bank 
life  insurance  and  annu 
department  of  the  bank 
the  state  of  federal  stat: 
which  authorizes  the 
requires  that:  (A)  The  a 
obligations,  and  expens 
insurance  dnp;irtmen'.  a 
distinct  from  those  of 
departments  of  the  ban* 
of  the  other  department 
cannot  be  used  to  satisf 
obligations,  liabilities 
insurance  department,  ( 
department  keeps 
and  other  records.  (D) 
department  may  not 
not  permitted  to  the  bar 
insurance  department  is 
separately  from  the  otht 
of  the  bank  and  does  no 
the  receivership  in  the  < 
insolvency  of  the  bank; 

(ii)  An  insured  bank  i 
bona  fide  subsidiary  cf 
indirectly  engage  in  ins 
underwriting  activities 
prohibited  to  the  bank 
(c)ll)  of  this  section. 


itdl.  ond  (C) 
stmrnt  in  any 
op:|ient  (inoludinj; 
credit)  does 
nks  prinijiry 


,  throuyh  a 
he  bank, 
estate 

erwise 
der  paragraph 


r  ay 


(th 


separ  He 
tie 
ma  <.e 


/.v;,'.  (1)  Except 
this  paragraph 
'.sured  bank 
underwrite 

nnsur^nce.  This 

is  not  limited  to. 

erly  insurance. 

of  insurance 

ment  of  the 

on  an 

event  of  death. 

s.  mortgage 
i  title  insurance, 
may  underwrite 
ies  through  a 
)rovided  that 
us  or  regulation 
to  do  so 

ets.  liabilities, 
s  of  the 

separate  and 

other 

(B)  the  assets 

of  the  bank 

the 

expenifc  of  the 
"A  the  insurance 

?  accounting 
insurance 
investments 
V.  and  (F.)  the 
liquidated 

dopartments 

form  part  of 

ent  of  the 


ay.  through  a 

he  bank. 

ranee 
( Iherwise 
ifidcr  paragraph 


ba  ik 


;5' 


e 


th  ! 


o 


n 
that 


i\ 


§  332.4    Investment  in  subsidiary. 

(a)  No  insured  bank 
acquire  a  subsidiary- 
activity  prohibited  to  ar 
under  §  332.3  unless  the 
least  the  minimum  capi 
set  forth  ir  §  S^.i.S  of  th 
regulations. 

(b)  An  insured  bank  s| 
investment  in  a  subsidi 
in  any  activity  prohibit 
bank  under  §  332.3  will 
toward  the  bank's  cons 
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$332.5    Notice. 

(a)  Suticv  ot  int'^nt.  (1)  Any  msuied 
bank  that  intends  to  (i)  establish  or 
acquire  a  subsidiary  thd!  engagi's  in 
activities  prohibited  to  the  bank  under 
§  332.3.  or  (ii)  become  affiliated  with  a 
company  that  engages  in  any  such 
activity,  shall  file  a  written  notice  o! 
intent  with  the  regional  director  of  the 
FDIC  region  in  which  the  bank  is 
located.  This  notice  must  be  received  m 
the  regional  office  at  le.isi  60  days  prior 
to  consumm.ition  of  the  transat  tion.  Any 
insured  bank  that  files  a  notice  pursuant 
to  this  paragraph  must  also  notify  the 
regional  director  in  writing  within  10 
days  after  the  consummation  of  the 
transaction.' 

|2)  The  notices  required  by  paragraph 
(a  1(1)  may  be  waived  in  the  FDlCs 
discretion  where  such  notices  are 
impracticable  or  where  waiver  would  be 
in  the  public  interest. 

(b)  Notice  ofexisUng  relationship 
Any  insured  bank  that  as  of  [insert 
effective  date  of  the  regulation)  has  a 
subsidiary  that  engages  in  activities 
prohibited  to  an  insured  bank  under 
§  332.3  or,  is  as  of  that  dale  affiliated 
with  a  compar.y  encompassed  by 

§  332.6.  must  notify  in  writing  the 
regional  director  of  the  FDIC  region  m 
which  the  bank  is  located  of  the 
existence  of  that  relationship.  This 
notice  must  be  received  in  the  regional 
office  no  later  than  (insert  a  date  30 
days  from  the  effective  date  of  the 
regulation). 

§332.6    Affiliation.' 

No  insured  bank  may  become 
affiliated  with  any  company  that 
engages  in  any  activity  prohibited  to  nn 
insured  bank  under  §  332.3  unless: 

(a)  The  affiliate  is  physically  separ.i'e 
and  distinct  in  its  operation  from  the 
operation  of  the  bank,  such  physical 
separation  being  achieved  at  a  minimum 
by  separate  offices  clearly  demarcated 
as  belonging  to  the  affiliate,  access  to 
which  is  through  a  separate  entrance 
from  that  used  for  the  bank,  except  that 
the  bank's  and  affiliates  offices  may  be 
accessed  through  a  common  outer  lobby 
or  a  common  corridor: 


'  In  ttie  case  of  dn  dfuiidiion  thdl  vkill  ar.>sH  uui  oi 
a  chan^ie  in  bank  control  or  bank  merger,  the  notice 
reqjirfmpnts  of  5  3.i2.5(a)  shall  not  apply  prov  idvd 
that  (1)  the  bank  has  filed  a  change  in  bank  contr.)! 
notice  with  the  FUlC  pursuant  to  J  303.15  of  thfi 
FDlCs  regulations,  [2]  has  filed  an  applicaiion  wj-h 
the  FDIC  for  prior  written  ronsen!  !o  merge, 
consolidate,  acquire  assets,  or  er.ter  into  a  piif  base 
and  assumption  transaclion.  or  CI)  has  filed  such  a 
notiie  or  application  with  another  federal  or  slate 
agency  that  is  required  by  statute  or  regulation  to 
consult  with  the  FDIC  with  respect  to  the  n.itice  or 
application. 

•The  restrictions  of  {  332  6  shall  not  apply  in  the 
<;ase  of  any  affiliate  that  is  principally  eng^igiij  :n 
business  outside  the  I'nited  Slates. 


(b)  The  bank  and  affiliate  share  no 
i.ommon  officers; 

|c)  A  majority  of  the  board  of 
directors  of  the  bank  is  composed  of 
persons  who  are  neither  officers  not 
directors  of  the  affiliate: 

|d)  Any  employee  of  the  affiliate  who 
IS  also  an  employee  of  the  bank  does  not 
conduct  activities  on  behalf  of  the 
affiliate  that  involve  customer  contact; 

(e)  The  bank  and  affiliate  do  not  pH.hi' 
.i  common  name  or  logo:*  and 

(f)  The  affiliate  conducts  business 
pursuant  to  independent  policies  and 
procedures  designed  to  inform 
customers  and  prospective  cusfomi^rs  o1 
the  affiliate  that  the  affiliate  is  a 
separate  organization  from  the  bank  ami 
that  any  insurance  policies  or  annuities 
undiTwri'ten  by  the  affiliate,  as  well  as 
any  re.il  estate  investments 
recommended,  offered,  or  sold  by  the 
affiliate,  are  not  bank  deposits,  are  not 
insured  by  the  FDIC,  and  are  not 
guaranteed  by  the  bank  nor  are  any 
iindt?rlakings  on  the  part  of  the  affiliate 
otherwise  undertakings  or  obligations  of 
the  bank. 

$  332.7    Restrictions. 

(a)  Trunsuctions  ixith  subsiJiury  or 
ijffiJide.  Any  insured  bank  that  has  a 
subsidiary  that  engages  in  activities 
prohibited  to  the  bank  under  §  332.3  ar.d 
any  insured  bank  that  has  an  affiliate 
that  is  subject  to  the  restrictions  of 
§  332.6  shall  not: 

(1)  Directly  or  indirectly  make  any 
extension  of  credit  to  any  such 
subsidiary  in  excess  of  lO'o  of  the  bank's 
primary  capital; 

(2)  Directly  or  indirectly  make 
extensions  of  credit  in  the  aggregate  to 
all  such  subsidiaries  in  excess  of  207.'  of 
the  banks  prim.ary  capital;* 

(3)  Make  any  extension  of  credit 
where  the  proceeds  are  to  be  used  by 
the  borrower  to  acquire  any  interest  in 
real  esl.ite  developed  by  such  subsidiary 
or  affiliate  unless  the  terms  and 
conditions  of  the  extension  of  credit  are 
consistent  with  safe  and  sound  banking 
practice.  The  aggregate  of  such 
extensions  of  credit  shall  not  exceed 
10':"  of  the  banks's  primary  capital. 

(4)  Directly  or  indirectly  condition  any 
extension  of  credit  on  the  requirement 
that  the  borrower  purchase  any  real 
estate  developed  by  such  subsidiary  oi 
affiliate  or  purchase  any  insurance 


'This  requirement  shall  not  be  construed  lo 
prohibit  'he  bank  from  advertising  or  otherwise 
i)is<'.!osing  its  relationship  to  the  affiliate. 

'Section  :)32.2(e)(I)  notwithstanding,  a  bank's 
investment  in  s!o<:k  is<>ucd  by  its  subsidiary  shall 
not  b«  r4)n8idered  an  extension  of  credit  subject  lo 
ihe  reslrictions  of  paragraphs  (.i)(li  or  (»1(2)  of 
S  :«2.?(»). 
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policy  or  annuity  underwritten  by  such 
subsidiary  or  affiliate.' 

(5)  Purchase  as  fiduciary,  co-fiduciary, 
or  managing  agent  on  behalf  of  any 
account  for  which  the  bank  has  sole 
investment  discretion  any  interest  in 
real  estate  developed  by  such  subsidiary 
or  affiliate  or  any  insurance  policy  or 
annuity  underwritten  by  such  subsidiary 
or  affiliates  unless:  (i)  The  purchase  is 
expressly  authorized  by  the  managing 
agency  agreement,  trust  instrument, 
court  order,  or  local  law,  or  specific 
authority  for  the  purchase  is  obtained 
from  all  interested  parties  after  full 
disclosure,  (ii)  the  purchase,  although 
not  expressly  authorized  under  (i).  is 
otherwise  consistent  with  the  bank's 
common  law  fiduciary  obligation,  or  (iii) 
the  purchase  is  permissible  under 
applicable  state  and  federal  law  or 
regulation. 

(6)  Make  any  extension  of  credit  in 
excess  of  15%  of  the  bank's  primary 
capital  to  any  real  estate  development 
in  which  the  bank's  subsidiary  or 
affiliate  has  an  equity  interest. 

(b)  Operation  of  insurance 
department/permissible  real  estate 
development.  Any  insured  bunk  that 
operates  a  life  insurance  department  as 
permitted  by  §  332.3(c)(2),  and  any 
insured  bank  that  directly  engages  in 
real  estate  development  pursuant  to 
§  332.3(b)(2).  shall  comply  with  the 
following: 

(1)  The  bank  is  prohibited  from 
referring  to  federal  deposit  insurance  in 
any  life  insurance  department 
advertisement,  solicitation,  or 
promotional  material. 

(2)  Any  life  insurance  policy  or 
annuity  underwritten  by  the  insurance 
department  of  the  bank  must  be 
accompanied  by  the  following,  or  a 
similar  statement,  either  on  the  face  of 
the  policy  or  annuity  or  in  a  written 
disclosure  given  to  the  customer:  "The 
only  assets  of  this  bank  which  are  liable 
for  and  applicable  to  the  payment  and 
satisfaction  of  the  liabilities,  obligations, 
and  expenses  of  the  insurance 
department  of  this  bank  are  the  assets  of 
the  insurance  departm.ent  of  this  bank." 

(3)  The  bank  shall  not  directly  or 
indirectly  condition  any  extension  of 
credit  on  the  requirement  that  the 
borrower  purchase  any  interest  in  real 
estate  developed  by  the  bank,  or 
purchase  any  life  insurance  policy  or 
annuity  underwritten  by  the  bank. 

(4)  The  bank  shall  not  purchase  us 
fiduciary,  co-fiduciary,  or  managing 
agent  on  behalf  of  any  account  for 
wjhich  the  bank  has  investment 


■Ciompliunce  with  section  inc(li)|i|  of  ihe  UrfiiK 
Holding!  Company  Act  (12  U.S.C.  1972)  shall  hv 
di.'i'mpil  lo  be  compliance  herewith 


discretion  any  interest  in  any  real  estate 
developed  by  the  bank,  or  any  annuity 
underwritten  by  the  bank,  unless  the 
requirements  of  §  332.7(a)(5)  are  met. 

§  332.8    Waiver. 

The  Board  of  Directors,  in  its 
discretion,  may  be  resolution  waive  all 
or  any  portion  of  this  part  when  it  deems 
it  necessary  and  in  the  public  interest  to 
do  so.  in  doing  so.  the  Board  of  Directors 
may  impose  such  conditions  as  it 
determines  to  be  appropriate. 

§  332.9    Compliance. 

(a)  Existing  operation  moved  to 
subsidiary.  Any  insured  bank  that  prior 
to  June  7, 1985  engaged  in  any  activity 
prohibited  to  an  insured  bank  by  §  332.3 
shall  comply  with  that  section  within 
one  year  from  [insert  the  effective  date 
of  the  regulation];  provided,  however, 
that  the  bank  may  complete  any  real 
estate  development  project  that  is 
ongoing  as  of  June  7. 1985  as  well  as  any 
real  estate  developmeni  project  for 
which,  as  of  such  date,  the  bank  had 
entered  into  a  binding  contractual 
obligation.  No  new  real  estate 
development  project  may  be  entered 
into  after  [insert  effective  date  of  the 
regulation!  other  than  in  compliance 
with  this  part. 

(b)  Existing  subsidiary  or  affiliate. 
Any  insured  bank  that  prior  to  |une  7. 
1985.  acquired  or  established  a 
subsidiary  that  engages  in  any  activity 
prohibited  to  an  insured  bank  under 

§  332.3,  or  prior  to  such  date  became 
affiliated  with  a  company  encompassed 
by  §  332.6,  shall  comply  with  this  part 
within  one  year  from  [insert  the 
effective  date  of  the  regulation!: 
provided,  however,  that  such  bank  shall 
comply  with  §§  332.3  and  332.6  within 
180  days  of  the  effective  date  of  the 
regulation  and  §  332.7  within  90  days  of 
such  date. 

§  332.10    Enforcement. 

Any  insured  bank  that  is  not  operating 
in  compliance  with  this  part  shall  be 
deemed  to  be  operating  in  an  unsafe  and 
unsound  condition  and  in  a  manner 
inconsistent  with  the  purposes  of  federal 
deposit  insurance  and  will  be  subject  to 
termination  of  deposit  insurance  in 
accordance  with  section  8(a)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818(a)). 

By  Order  of  the  Board  of  Directors,  this  3rd 
day  of  June.  198,5. 

Federal  Deposit  Insurance  Corporalion. 
Hoyle  L.  Robinson, 
Excciilive  Soc-titory. 
|FR  Dor..  95-13657  Filed  6-6-85;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  85-CE-18-ADI 

Airworthiness  Directives;  Gulfstream 
Aerospace  Corporation  Models  AA-1, 
AA-1A,  AA-1B,  and  AA-1C  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Motice  of  Proposed  Rulemaking 

(NPKM). 

SUMMARY:  This  Notice  proposes  to 
adiipt  a  new  Airworthiiu'ss  Dintctivc 
(AD),  applicable  to  Gulfstream 
Aerospace  Corporation  Models  AA-1. 
AA-lA,  AA-lB  and  AA-IC  airplanes. 
'I'his  AD  would  require  replacement  of 
the  seat  belt  attachment  brackets.  It  is 
possible  for  the  seat  belt  attachment 
bracket  to  fail  in  the  event  of 
decelerations  experienced  in  a  minor 
crash,  which  could  result  in  injury  to  an 
occupant.  Replacement  of  the  seat  belt 
attachment  brackets  with  increased 
strength  brackets  will  prevent  the 
po.ssibility  of  failure  during  a  minor 
crash. 

DATE:  Comments  must  be  received  on  or 
before  July  12. 1985. 

ADDRESSES:  Gulfstream  Service  Bulletin 
No.  173.  dated  March  11. 1985,  which  is 
applicable  to  this  AD.  may  be  obtained 
from  Gulfstream  Aerospace 
Corporation.  Post  Office  Box  2206. 
Savannah.  Georgia  31402-2206: 
Telephone  (912)  964-3000  or  the  Rules 
Docket  at  the  address  below.  Send 
comments  on  the  proposal  in  duplicate 
to  Federal  Aviation  Administration, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
85-CE-1&-AD,  Room  1558.  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m.. 
Monday  through  Fridays,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Curtis  A.  Jackson.  ACE-120A, 
Atlanta  Aircraft  Certification  Office, 
Central  Region,  Federal  Aviation 
Administration.  1075  Inner  Loop  Road, 
College  Park,  Georgia  30337:  Telephone 
(404)  763-7407. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
thev  may  desire.  Communications 


23991  Fet  erai  Register  /  Vol.  50.  No.  110  /  Friday,  June  7.  1985  /  Proposed  Rules 


prof  jsa 


should  idenlify  the  re; 
rotite  number  and  be  s 
duplicate  to  the  address 
above.  All  communicali 
oi  before  the  closing  da 
specified  above  will  be 
tne  Director  before  taki 
proposed  rule.  The 
ii!  this  notice  may  be 
light  of  comments  recei 
are  specif.cally  invited 
regulatory,  economic,  e 
and  energy  aspects  of  t 
All  comments  submiJtei 
available  both  before  q 
(losing  date  for'comme 
Docket  for  examination 
persons.  A  report  sumir  i 
FAA  public  contact 
substance  of  this 
in  the  Rules  Docket 


gujatory  docket  or 
bmitted  in 
specified 
3ns  received  on 
e  for  comments 
:onsidcred  by 
ig  action  on  the 
Is  contained 
chfinged  in  the 
ed.  Comments 
»n  the  overall 
ivironmental 
e  proposed  rule, 
will  be 
d  after  the 
ts  in  the  Rules 
by  interested 
rizing  each 
rned  with  the 
1  will  be  filed 


con  :e 


propo  a 


Availability  of  N'PRMs 

Any  person  may  obu 
Notice  of  Proposed  Rali 
by  submitting  a  request 
Aviation  Administratio 
Region,  Office  of  the  Re  ; 
Attention:  Airworthine?  5 
No.  85-CE-lB-AD.  Rooi  i 
12th  Street.  Kansas  Cit\ 


n  a  copy  of  this 

making  "(NTRMl 

to  the  Federal 

Central 

lonal  Counsel. 

Rules  Docket 

1558.  601  East 

Missouri  64106. 


r  3 


a 


Discussion 
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promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provid»»d  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows; 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority  49  U.S.C.  1354(<i|.  1421  and  U23: 
•J9  U.S.C.  106(e)  (Revised,  Pub.  L  97-H9. 
lanuary  \Z  1983):  and  14  CFR  11.85:  49  CFR 
1.47. 

2.  By  adding  the  fcilowing  new  AD: 

Gulfstresm  .\erospace:  Applies  to  Models 
fiJK--i  (S/.\s  AAl-0001  to  AAl-0459). 
AA-lA  (S/N  AAl.A-OOOl  to  AA:,\-0470), 
.■\A-1B  IS/.N  AAlB-0001  to  AAlB-0680) 
and  AA-lC  (S/N  A.AlC-0001  to  AAlC- 
0211)  airpliines. 
Complianre:  Required  within  25  hours 
time-in-service  after  the  effective  date  of  this 
.AD  unless  already  accomplished  by  instnlling 
parts  in  accordance  with  Gulfstream 
Aerospace  Strvice  Bulletin  No.  173  dated 
March  11. 1985. 

To  prevent  failure  of  the  seat  bell 
attachment  bracket  in  a  minor  crash, 
accomplish  the  following: 

(a)  Replace  the  seat  belt  aJtachment 
bracket,  (Part  Number  (P/.N)  60152-2)  as 
follows: 

(1)  Remove  seat  belts  by  removing  the  -AN- 
3  bolts  through  the  end  fittings.  Discard  the 
bolts  and  nuts  but  retain  the  bushings  and 
washers. 

(2)  Remove  the  P/N  60152-2  belt  att.ach 
brackets  by  removing  the  two  nuts  holding 
them  to  the  floor.  Discard  the  brackets  and 
nuts,  but  retain  the  washers.  Visually  inspec ! 
the  retaining  plates  under  the  fuselage  for 
corrosion  and  replace  if  necessary 

(3)  Install  P/.\  5102391-1  brackets,  usi.ig 
the  washers  retained  m  paragraph  (aj(2) 
above  and  new  nuis.  Torque  the  nuts  to  20  lo 
25  inch  pounds. 

(4)  Visually  inspect  the  seat  belts  for 
fraying  or  other  signs  of  deterioration  and 
replace  any  worn  or  deteriorated  belts. 

(5)  Reinstall  the  seat  belts,  using  NAS623- 
.V8  boits.  MS:0365-1032  nuts  and  the 
bushings  and  washers  retained  in  paragraph 
(a)(1)  above. 

(b)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished. 


(c)  An  equivalent  method  of  compliance 
with  this  AD.  if  used,  must  be  approved  by 
the  Manager.  Atlanta  Aircraft  Certification 
Office.  1075  Inner  Loop  Road,  College  Park. 
Georgia  30337;  Telephone  (104)  763-7428. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  documents  referred  to 
herein  upon  request  to  Gulfstream  Aerospace 
Corporation,  Post  Office  Box  2206.  Savannnh. 
Georgia  31402-2206.  or  FAA,  Office  of  the 
Re^iinnal  Counsel,  Room  1558,  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 

Note. — Gulfstream  .Aerospace  Corporation 
Bulletin  No.  173.  dated  March  11, 19BS,  covers 
the  subject  matter  of  this  AD. 

Issoeri  in  kansds  City,  Missouri,  on  May  29, 

T)Hj. 

Murray  E.  Smish, 

Director,  Central  Region. 

(FH  r>v<c  85-13706  Filed  6-6-85:  8:45  am) 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 
{Docket  No.  84-ASW-55J 

Airworthiness  Directives;  Hughes 
Hfeiicopters,  Inc.,  Model  369A,  D,  E,  H, 
HE,  HM,  and  HS  Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  iNolice  of  proposed  rule.making 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  aiiT^'orlhiness  directive  (AD) 
which  would  require  a  one-time  dye 
penetrant  and  tap,test  inspection  as  well 
as  repetitive  pilot  preflight  checks  of 
certain  tail  rotor  blades  for  abrasion 
strip  separation  on  Hughes  Helicopter, 
Inc.,  Model  369A,  D.  E,  H,  HE,  HM,  and 
HS  series  helicopters.  The  proposed 
NPR.M  is  prompted  by  reports  of  t^il 
rotor  blade  abrasion  strip  separation 
which  could  result  in  loss  of  the  tail 
rotor  control  and  subsequent  loss  of  the 
helicopter. 

DATES:  Comments  must  be  received  on 
or  before  July  19. 1985. 
ADDRESSES:  Comments  on  the  proposal 
may  be  m.ailed  in  duplicate  to;  Office  of 
the  Regional  Counsel.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Texas  76101.  or 
delivered  in  duplicate  to:  Office  of  the 
Regional  Counsel  Southwest  Region. 
Room  158,  Building  3B,  Federal  Aviation 
Ad.T^inistri^tion.  4400  Blue  Mound  Road, 
Fort  Wo.-th,  Texas  76106. 

Comments  must  be  marked:  Docket 
No.  84-.ASW-55. 

Comments  may  be  inspected  in  Room 
153.  Building  3B.  between  8  a.m.  and  4:30 
p.m.,  weekdays,  except  Federal 
holidays. 

The  applicable  service  information 
may  be  obtained  from  Hughes 
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Helicopters,  Inc.,  Centinela  Avenue  and 
Teale  Street.  Culver  City,  California 
90230. 

A  copy  of  each  document  supporting 
the  proposed  AD  is  contained  in  the 
Rules  Docket  at  the  Office  of  Regional 
Counsel,  Federal  Aviation 
Administration.  Southwest  Region, 
Room  158,  Building  3B.  4400  Blue  Mound 
Road,  Fort  Worth,  Texas  76106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Sullivan.  Aerospace  Engineer. 
Airframe  Section,  ANM-172W,  Western 
Aircraft  Certification  Office.  Northwest 
Mountain  Region,  FAA,  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles, 
California  90009-2007,  telephone  (213) 
536-6166. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  addrfess  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Office  of  the  Regional  Counsel. 
Southwest  Region.  4400  Blue  Mound 
Road.  Fort  Worth,  Texas  76106,  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  84-ASW-55."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

The  FAA  has  determined  that  one 
accident  has  occurred  as  a  result  of 
separation  of  a  tail  rotor  blade  abrasion 
strip  during  helicopter  operation.  In  that 
case,  loss  of  the  abrasion  strip  on  a 
Model  369A  helicopter  tall  rotor  blade 
caused  rotor  system  imbalance  and  was 
the  primary  cause  for  subsequent  failure 
of  the  tail  rotor  gearbox.  An 
investigation  by  the  manufacturer. 
Hughes  Helicopters,  Inc.,  has 
determined  that  the  condition  which 


results  in  debonding  of  the  abrasion 
strip  may  exist  or  develop  on  certain 
other  tail  rotor  blades  of  Mode  369 
helicopters.  Accordingly,  an 
airworthiness  directive  is  being 
proposed  which  requires  a  one-time  dye 
penetrant  and  tap  test  inspection  and  a 
repetitive  preflight  pilot  check  of  the 
abrasion  strip  bond. 

Since  this  condition  is  likely  to  exist 
on  other  helicopters  of  the  same  type 
design,  an  airworthiness  directive  is 
proposed  which  would  require  removal 
from  service  of  tail  rotor  blades  with 
abrasion  strip  debonding  on  certain 
Hughes  Helicopter,  Inc.,  Mode  369 
helicopters. 

The  FAA  has  determined  that  this 
proposed  regulation  involves  only  550 
helicopters,  and  it  is  estimated  that  that 
one-time  cost  of  compliance  is  less  than 
$50,000.  Therefore.  I  certify  that  this 
action  (1)  in  not  a  "Major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption 
"FOR  FURTHER  INFORMATION 
CONTACT". 

List  of  Subjects  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421.  and  1423: 
49  U.S.C.  2106(s)  (Revised.  Pub.  L.  97-449. 
lanuary  12, 1983):  and  14  CFR  11.85:  49  CFR 

1.47. 

2.  By  adding  the  following  new  AD: 

Hughes  Helicopters.  Inc.  (I^ughes 

Helicopters);  Applies  to  all  Model  369A 
(OH-6A),  369D.  369E.  369HE,  369HM.  and 
369HS  series  helicopters,  certificated  in 
all  categories,  equipped  with  Hughes 
Helicopters.  Inc.  tail  rotor  blades.  Pari 
Numbers  (P/N)  369D21613-11. 
369D21613-41.  369D21615,  369A1613-7. 
369A1613-503.  and  421-088. 
Compliance  is  required  as  indicated  (unless 

already  accomplished). 
To  prevent  possible  loss  of  tail  rotor 

control,  accomplish  the  following: 


(a)  Within  the  next  100  hours"  time  in 
service  after  the  effective  data  of  this  AD, 
perform  a  one-lime  dye  penetrant  and  lap 
lest  inspection  on  the  affected  tail  rotor 
blades,  with  the  following  serial  numbers  (S/ 
N).  in  accordance  with  procedures  detailed  in 
paragraphs  a  through  1  of  the 
■PROCEDURES"  section  of  Part  I  of  Hughes 
Service  Information  Notices  (SIN)  DN-130. 
EN-19.  and  HN-197.  dated  November  14, 
1984.  or  an  FAA-approved  equivalent. 

Note.— If  desired,  and  alternate  tap  test 
tool  to  the  one  specified  in  paragraph  h  may 
be  used. 

Note.— Model  369A  (OH-6A)  is  to  comply 
with  Hughes  SIN  HN-197. 


Blade  P/N's  |     Bl»de  S/N$  iWecled 

369D21613-11 j  AH  S/Ns. 

369021513-41 ~ '■  M  S/Ns 

369D21615 j  0383  »fx)  all  prior 

369A1613-7 5747  and  all  prior 

369A1613-503 !  5607  and  all  poor 

421-088 i  0171  arxJ  all  pror 


(b)  Before  the  first  flight  of  each  day 
after  the  effective  date  of  this  AD. 
visually  check  each  tail  rotor  blade 
abrasion  strip  for  any  evidence  of  bond 
failure  along  the  entire  abrasion  strip/ 
airfoil  bond  line  and  at  the  blade  tip 
using  the  procedure  specified  in  Part  II. 
paragraph  a,  Hughes  SIN's  DN-130.  EN- 
19,  and  HN-197,  dated  November  14, 
1984,  or  an  FAA-approved  equivalent. 

(c)  If,  during  the  check  of  paragraph 
(b),  debonding  along  the  abrasion  strip/ 
bond  line  or  blade  tip  is  suspected, 
inspect  the  tail  rotor  blade  prior  to 
further  Oight  in  accordance  with  Part  II. 
paragraph  b.  Hughes  SIN's  DN-130.  EN- 
19.  and  HN-197.  dated  November  14. 
1984.  or  an  FAA-approved  equivalent. 

(d)  Remove  from  service  all  tail  rotor 
blades  where  void  indication  or  bond 
separation  is  noted. 

Note. — Discrepant  tail  rotor  blades  may  be 
returned  to  service  after  being  repaired  in 
accordance  with  FAA-approved  data. 

(e)  Alternative  inspection, 
modifications,  or  other  actions  which 
provide  an  equivalent  level  of  safety 
may  be  used  when  approved  by  the 
Manager.  Western  Aircraft  Certification 
Office.  Hawthorne.  California. 

(f)  The  check  required  by  paragraph 
(b)  of  this  AD  may  be  performed  by  the 
pilot  and  must  be  recorded  in 
accordance  with  FAR  §  43.9 

(f)  Special  flight  permits  may  be 
issued  in  accordance  with  FAR 
§§  21.197  and  21.199  to  ferry  aircraft  to  a 
maintenance  base  in  order  in  comply 
with  the  requirements  of  this  AD. 
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Issued  in  Fort  Worth.  IVlias,  on  May  22. 
1985. 

C.R.  Melugin.  |r.. 
Director.  Southwest  Renh 
|FR  Doc.  85-13702  Filed  5-4-85;  8:45  am| 
BILLING  COOC  4910-13-M 


FEDERAL  TRADE  COM9yilSSION 
16  CFR  Part  456 

Ophthalmic  Practice  Rifles;  Proposed 
Trade  Regulation  Rule 


AGENCY:  Federal  Trade  tommission. 
ACTION:  Notice  of  Postpfcnement 


Scheduled  Public  Heari 
Extension  of  Time  With 
Prepared  Statements  o 
Witnesses  and  Exhibits 


of 
igs  and 

n  Which  to  File 
f  tTestimonv  bv 


SUMMARY:  The  Federal 
Commission  has  postpo^ 
hearings  in  the  Ophthal 
Rules  Trade  Regulation 
scheduled  for  San  Franc  i 
until  luly  1. 1985.  The  ti 
statements  of  testimony 
and  e.xhibits  has  been 
7. 1985. 

DATE:  Public  Hearings 
Room  12470.  San  Franc: 
Office  of  the  Federal 
at  9:30  a.m..  July  1. 1985 
Prepared  statements 
witnesses  and  exhibit.', 
submitted  on  or  before 

addresses:  Prepared  s 
testimony  by  witnesses 
should  be  sent  to  Presi 
James  P.  Creenan.  Fede 
Commission.  6th  Street 
Pennsylvania  Avenue 
Washington.  DC.  mmQ 

FOR  FURTHER  INFORMA 

John  Mocney.  Renee  ki 
L  Young.  Bureau  of  Cor 
Protection.  Federal  Tra 
Washington,  DC.  20580 
202-52.3-3377  or  202-5 

SUPPLEMENTARY 
Federal  Register  Notice 
1085  (50  FR  598)  the  Coiji 
published  the  proposed 
scheduled  he;iring  datei 
fr>r  filing  statements  of 
witnesses  and  exhibits 
Ophlh.ilmic  Practice  Tr  i 
Rule  Proceeding  (Publi 
In  addition  to  schedulet 
Wiishington.  DC  hea 
scheduled  to  commence 
Fiancisco.  California,  o  i 
In  conjunction  with  the 
hearings,  prepared  sta 
testimony  by  witnesses 
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were  to  be  filed  on  or  before  May  31. 
1985. 

In  granting  the  motion  of  one  of  the 
participants  in  the  rulemaking  for 
modification  of  the  procedural  schedule, 
the  Presiding  Officer  has  postponed  the 
commencement  date  for  hearings  in  San 
Fiancisco.  California,  until  July  1, 1985. 
In  so  doing,  the  Presiding  Officer  also 
extended  the  time  within  which  to  file 
prepared  statements  of  testimony  by 
witnesses  and  exhibits  to  June  7. 1985. 

Issued:  May  21.  1985. 
James  P.  Greonan. 
Presiding  Officer 
|FR  Doc.  85-13712  Filed  6-6-85:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  901 

Public  Comment  Period  on  a  Proposed 
Amendment  to  the  Alabama 
Permanent  Regulatory  Program 

AGENCY:  Office  of  Suifjce  Mining 

Reclamation  and  Enforcement  (OSM). 

Inttrior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  public  hearing  on  the  substantive 
adequacy  of  a  proposed  program 
amendment  submitted  by  the  Stati.  of 
Alabama  to  modify  the  Alabama 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Alabama 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  modification 
establishes  requirements  for  operations 
extracling  coal  incidental  to  extraction 
of  other  minerals  (Sub-chapter  880-X- 
2Ej 

This  notice  sets  forth  the  times  and 
lucri  lions  that  the  .Alabama  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  Submit  written  comments  on  the 
proposed  amendment  and  the 
procedures  for  the  hearing,  if  requested. 
DATES:  Written  comments,  data  or  other 
relevant  information  relating  to  the 
proposed  amendment  not  received  on  or 
before  4:00  p.m.  on  July  8. 1985  will  not 
necessarily  be  considered. 

A  public  hearing  on  the  proposed 
amendment  has  been  scheduled  for  July 
2.  1985,  at  the  address  listed  below 
under  "ADDRESSES." 

An\  person  interested  in  making  an 
oral  or  written  presentation  at  the 


hearing  should  contact  Mr.  John  T.  Davis 
at  the  address  or  phone  number  listed 
below  by  the  close  of  business  June  24. 
1985. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr.  John 
T.  Davis,  Director.  Birmingham  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  228  West 
Valley  Avenue.  3rd  Floor,  Homewood. 
Alabama  35209:  Telephone:  (205)  254- 
0890. 

The  public  hearing  will  be  held  at  the 
Birmingham  P'idd  Office.  Office  of 
Surface  Mining.  228  West  Valley 
Avenue.  3rd  Floor.  Homewood, 
Alabama  35209. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  T.  Davis,  Director,  Bimingham 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  228  West 
Valley  Avenue,  3rd  Floor.  Homewood. 
Alabama  35209;  Telephone:  (205)  254- 
0890. 

SUPPLEMENTARY  INFORMATION: 
I.  Public  Comment  Procedures 

Availability  of  Copies 

Copies  of  the  Alabama  program  and 
all  written  comments  received  in 
response  to  this  notice,  will  be  available 
for  public  review  and  copying  at  the 
OSM  Field  Office,  the  OSM 
Headquarters  Office  and  the  Office  of 
the  State  regulatory  authority  listed 
below,  during  normal  business  hours 
Monday  through  F'riday.  excluding 
holidays.  Each  requestor  may  receive, 
free  of  charge,  one  single  copy  of  the 
amendment  by  contacting  the  OSM 
Birmingham  Field  Office. 

Office  of  Surface  Mining.  Birmingham 

Field  Office.  228  West  Valley  Avenue. 

3rd  Floor.  Homewood.  Alabama  35209 
Office  of  Surface  Mining,  Room  5124. 

1100  "L"  Street.  NW..  Washington. 

D.C.  20240 
Alabama  Surface  Mining  Commission. 

Centra!  Bank  Building.  2nd  Floor.  811 

Second  .Avenue,  Jasper.  Alabama 

35501. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking  and  include 
explanations  in  support  of  the 
commen^er's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Birmingham  Field  Office, 
will  not  necessarily  be  considered  and 
included  in  the  Administrative  Record 
for  this  final  rulemaking. 
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Public  Hearing 

Persons  wishing  to  comment  at  a 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  the  date  listed  under 
"DATES."  If  no  one  requests  to  comment 
at  a  public  hearing,  the  hearing  will  not 
be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 

Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions.  The  public  hearing  will 
continue  on  the  specified  date  until  all 
persons  scheduled  to  comment  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to 
comment  and  wish  to  do  so  will  be 
heard  following  those  scheduled.  The 
hearing  will  end  after  all  persons 
scheduled  to  comment  and  persons 
present  in  the  audience  who  wish  to 
comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  OSM  office  listed  in  "ADDRESSES" 
by  contacting  the  person  listed  under 
"FOR  FURTHER  INFORMATION  CONTACT." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

II.  Background 

Information  regarding  the  general 
background  on  the  Alabama  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Alabama 
program,  can  be  found  at  47  FR  22020- 
22058  (May  20. 1982)  and  48  FR  34026 
(July  27.  1983). 

III.  Proposed  Amendment 

On  May  22, 198.S,  Alabama  submitted 
a  proposed  amendment  to  its  approved 
regulatory  program  to  establish 
requirements  for  operations  extracting 
coal  incidental  to  extraction  of  other 
minerals  (Sub-chapter  880-X-2E).  These 
amended  rules  establish  the 
responsibility  of  those  persons  intending 
to  conduct  operations  under  this 
exemption  to  apply  for  a  determination 
of  eligibility  for  the  exemption  prior  to 


conducting  such  operations.  The 
proposed  rules  outline  the  informational 
requirements  necessary  for  such 
applications  and  criteria  to  be  used  by 
the  Alabama  Surface  Mining 
Commission  (ASMC)  to  determine  the 
eligibility  of  the  proposed  operation  for 
exemption  and  establish  conditions  and 
requirements  for  maintaining  such 
eligibility  during  the  conduct  of  such 
operations. 

Section  9-16-99(d)  of  the  Code  of 
Alabama  provides  that  the  extraction  of 
coal  incidental  to  the  extraction  of  other 
minerals  where  coal  does  not  exceed 
16-/3  percent  of  tonnage  of  minerals 
removed  for  commercial  sale  or  use  are 
exempt  from  the  provisions  of  Act  81- 
435  and  authorizes  the  regulatory 
authority  to  establish  regulations  for 
such  exemptions.  Under  existing  ASMC 
rules,  the  provisions  of  the  Act  are 
repeated  along  with  establishment  of 
record  keeping  requirements,  but 
guidelines  are  not  presented 
establishing  the  means,  procedure  and 
criteria  for  determining  eligibility  for  the 
exemption. 

Current  ASMC  rules  did  not 
specifically  require  determination  of 
eligibility  prior  to  conducting  coal 
extraction  operations.  Companies 
purporting  to  be  exempt  under  the 
provisions  of  the  Code  of  Alabama 
relating  to  incidental  extraction  have 
initiated  operations  without  a  prior 
determination  by  ASMC.  In  these 
circumstances,  significant  disturbance 
related  to  coal-extraction  activities 
occurs  prior  to  any  determination  of 
eligibility  for  the  exemption,  which 
creates  a  direct  threat  to  public  health, 
safety  and  welfare  which  ASMC  has 
found  justifies  adoption  of  the  rules 
included  in  the  proposed  program 
revision. 

IV.  Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  the  Secretary 
has  determined  that,  pursuant  to  section 
702(d)  of  SMCRA,  30  U.S.C.  1292(d).  no 
environmental  impact  statement  need  be 
prepared  on  this  rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3.  4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 


a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.). 

This  rule  would  not  impose  any  new 
requirements;  rather,  it  would  ensure 
that  existing  requirements  established 
by  SMCRA  and  the  Federal  rules  would 
be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  approval  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3.507. 

List  of  Subjects  in  30  CFR  Part  901 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  May  31.  1985. 
|ed  D.  Chrislensen. 

Acting  Director.  Office  of  Surface  Mining 
IFR  Doc.  85-13720  Filed  6-6-85:  8:45  am] 
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Bureau  of  Land  Management 

43  CFR  Parts  3430  and  3450 

Noncompetitive  Leases  and 
Management  of  Existing  Leases; 
Amendments  To  Delete  Cost  Recovery 
Provisions  for  Fee  Coal  Exchanges 
and  To  Reinstate  a  Coal  Lease 
Transfer  Approval  Requirement 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
would  amend  two  parts  of  the  Coal 
Management  regulations  in  43  CFR 
Group  3400.  The  first  amendment  would 
remove  the  existing  mandatory 
requirement  for  cost  recovery  for  fee 
title  exchanges  in  alluvial  valley  floors 
contained  in  43  CFR  Part  3430.  This 
amendment  reflects  a  change  in  policy 
by  the  Department  of  the  Interior.  The 
second  amendment  would  reinstate  a 
provision  in  43  CFR  Part  3450  giving  the 
authorized  officer  authority  to 
disapprove  a  coal  lease  transfer  if 
financial  data  about  the  transfer  are  not 
submitted.  The  second  amendment  is 
required  because  the  provision  was 
inadvertently  removed  by  the  final 
rulemaking  published  in  the  Federal 
Register  on  July  30, 1982  (47  FR  33146). 

date:  Comments  by  August  6. 1985. 

Comments  received  or  postmarked 
after  the  above  date  may  not  be 
considered  in  the  decisionmaking 
process  on  the  issuance  of  a  final 
rulemaking. 
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question  of  administrative  fees  was  not 
discussed  in  the  ruling,  the  decision  that 
.J  fee  coal  exchange  is  n^indatory  luaJs 
to  the  conclusion  that  the  L'nited  States 
should  bear  the  cost  uf  making  !hos«' 
exchanges  since  it  is  a  requirement 
imposed  by  a  statute  of  the  I'mted 
States.  The  collection  of  an 
administrative  fee  would  continue  as  a 
requirement  for  exchanges  of  coal 
leases,  which  are  encour.igHsj  but  are  ot 
mandatory. 

The  Department  of  the  Interiors 
continuing  review  of  its  rejjrlations 
revealed  that  a  provision  of  43  CFR 
;J453.3-1  was  inadvertently  and 
uninfentionally  omitted  from  the  finai 
rulemaking  published  in  the  Federal 
Register  on  )uly  30, 1982.  The  provisions 
at  43  CFR  3453"3-Ha)(7)  allowed  the 
authorized  officer  to  disapprove  a  coal 
lease  transfer  if  financial  data  about  the 
transfer  are  not  submitted.  This 
provision  appeared  in  the  Federal  coal 
program  rej4ulalions  that  were  published 
in  the  Federal  Register  on  July  19. 1979 
|44  FR  42628).  and  was  not  proposed  for 
removal  by  the  proposed  rulemaking 
that  was  published  in  the  Federal 
Register  on  December  16,  1981  (46  FR 
61390).  The  language,  which  is  needed 
was  inadvertently  omitted  in  the  final 
rulemaking  and  it  would  be  reinstated 
by  this  proposed  rulemaking. 

The  principal  author  of  this  proposed 
rulemaking  is  Carole  Smith.  Division  of 
Solid  Mineral  Leasing.  Bureau  of  Land 
Management,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

The  Changes  made  by  this  proposed 
rulemaking  are  of  an  adminstrative  and 
financial  nature.  The  amendment  that 
would  change  the  requirement  for  the 
collection  of  an  administ'-ative  fee  in  43 
CFR  34.36.1-2  and  3436.2-1  is  of  a 
financial  nature.  The  amendment  that 
would  reinstate  a  provision  in  43  CFR 
.3453.3-1  is  also  of  a  financial  nature,  but 
the  impacts  of  it  have  already  been 
examined  in  the  Final  Environmental 
Impact  Statement.  Federal  Coal 
.Management  Program  (April  1979). 
Therefore,  the  change  to  43  CFR  3436.1-2 
and  3436.2-1  qualifies  for  categorical 
exclusion  and  the  environmental 
impacts  of  the  change  to  43  CFR  3453.3- 
I  have  already  been  addressed.  Based 
on  the  regulations  for  the 
implementation  of  the  National 
Environmental  Policy  .Act  of  1969  (40 
CFR  1501.4  and  1508"4)  and  the 
Department  of  the  Interior  policies  for 
categorical  exclusions  set  forth  in 
Departmental  Manual  516  DM6, 
Appendix  2.  2.4.  B..  these  changes  are 
exempt  from  the  env  ironmenta)  review 
requirements. 


The  Department  of  the  Interior  has 
iliteimined  that  this  docum.ent  is  not  a 
m.ijor  ru'e  under  Executive  Order  12291 
and  will  n.)t  have  a  significant  economic 
effect  on  a  sulistantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  r  S.C.  601  et  seq.). 

The  f.h.inges  would  reduce  the  costs 
of  fee  exchanges  and  would  reinstate  a 
requirement  that  had  been  a 
requirement  of  the  existing  regulations 
before  it  was  inadvertently  omitted.  The 
changes  would  impact  equally  anyone 
who  fails  under  their  provision,  whether 
large  or  small. 

The  proposed  rulemaking  contains  no 
new  information  collection  requirements 
requiring  the  approval  of  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
.I.'JOI  et  seq 

List  of  Subjects 

■f^rCFR  Part  3430 

Administrative  practice  and 
procedure.  Coal,  Environmental 
protection.  Intergovernmental  relations, 
Mines,  Public  lands — mineral  resources 

43  CFR  Puit  3450 

Coal,  Mines,  Public  lands — mineral 
resources.  Surety  bonds. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.),  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947.  as  amended  (30  U.S.C.  3.51 -.359), 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.),  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201 
et  seq).  the  Multiple  Mineral 
Development  Act  (.30  U.S.C.  521-531), 
the  Federal  Coal  Leasing  Amendments 
.Act  of  1976.  as  amended  (90  Stat.  108.3- 
1092).  the  Act  of  October  30, 1978  (92 
Stat.  2073-2075).  and  the  National 
Environmental  Policy  Act  of  1969  (42 
U  S.C.  4321  et  seq.),  it  is  proposed  to 
amend  Parts  3430  and  3450,  Group  3400. 
Subchapter  C,  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  as  set 
forth  below: 

PART  3430— I  AMENDED] 

1.  The  authority  citation  for  Part  34.30 
vv'ould  be  revised  to  read: 

Authority:  30  U.S.C.  181  et  seq.;  30  U.S.C. 
J51-3.i9;  31)  U.S.C.  521-531;  30  U.S.C.  1201  et 
seq.;  dnd  43  U.S.C.  1701  et  spq. 

§3436.1-2    I  Amended  I 

2.  Section  3436.1-2(f)  is  amended  by 
removing  the  period  at  the  end  thereof 
and  adding  the  phrase  ",  if  the  exchange 
.is  completed." 
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§3436.2-3    (Amended) 

3.  Section  3436.2-3  is  amended  by 
removing  paragraph  (11  in  its  entirety. 

PART  3450— (AMENDED) 

4.  The  authority  citation  for  l^arl  3450 
would  be  revised  to  read: 

Authority:  30  U.S.C.  181  et  seq.;  M  I'.S.C. 
351-359;  30  U.S.C.  521-531;  30  U.S.C.  1201  el 
seq.;  and  43  U.S.C.  1701  et  seq. 

§3453.3-1    (Amended) 

5.  Section  3453.3-l(a)  is  amended  by 
amending  paragraph  (7)  by  adding 
immediately  after  the  citation  "§  3453.2- 
2(e]"  where  it  appears,  the  phrase  "and 

(0". 

Diited;  May  13, 1985. 
j.  Steven  Griles. 

Dvputy  Assistant  Secretary  of  the  Intfrior 
(FR  Doc.  85-13697  Filed  6-6-85:  8:45  ain) 

BILLING  CODE  4310-V4-M 


FEDERAL  CO)MMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

IGen.  Docket  No.  85-141;  FCC  85-239) 

Amendment  of  the  Rules  Regarding 
Computation  of  Time 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUIMMARY:  This  document  proposes  to 
revise  the  rule  regarding  computation  of 
time  in  Commission  proceedings.  This 
action  is  necessary  to  clarify  the  rule. 
The  proposal  would  simplify,  reorganize 
and  illustrate  the  basic  time 
computation  rule. 

DATES:  Comments  must  be  received  on 
or  before  July  8, 1985,  and  reply 
comments  by  July  29,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  W.  Thomas,  Office  of  General 
Counsel.  Federal  Communications 
Commission.  Washington,  DC.  20554. 
(202)  632-6990. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  1 

Administrative  practice  and 
procedure. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  t'arl  1  of  the 
Rules  Regarding  Compulation  of  Time;  Cen 
Dor.l^el  No.  85-141. 

.Adopted;  May  8, 1985. 
i  Released:  May  30.  198.'i. 
'   By  the  Commission. 

1.  Introduction.  Part  1  of  the  Rules 
specifies  the  method  for  computing  time 


in  Commission  proceedings.  47  CFR  1.4. 
The  general  rule  that  emerges  from  Part 
1  is  that  the  first  day  to  be  counted 
when  computing  a  period  of  time  is  the 
day  after  the  day  of  public  notice  and 
the  last  day  of  the  time  period  is  the  one 
on  which  action  must  be  taken,  unless 
an  exception  applies.' 

2.  The  Commission,  sua  sponte.  has 
decided  to  revise  §  1.4  with  the  primary 
objective  of  simplifying  the  rule, 
reordering  it  in  a  more  logical  fashion 
and  illustrating  it  with  examples.  The 
Commission  is  taking  this  action  due  to 
the  number  of  questions  of 
interpretation  that  have  been  raised  by 
both  the  general  public  and 
practitioners. 

3.  The  scope  of  this  proceeding  is 
limited  to  the  proposed  reordering  and 
inclusion  of  examples  in  the  Rule.  It  is 
not  our  intention  to  reexamine  the 
underlying  genera)  rule  of  Section  1.4. 
We  have  found  the  underlying  rule  to  be 
a  fair  and  efficient  means  of  putting 
parties  on  an  equal  footi.ng  with  regard 
to  the  receipt  of  public  notice  of 
Commission  action  for  the  purpose  of 
seeking  agency  reconsideration  and 
judicial  review.'* 

4.  Comments  from  the  public  and  the 
bar  are  sought  on  the  proposed  revisions 
and  examples  as  set  forth  in  the 
Appendix.  Parties  are  invited  to 
comment  on  any  additional  examples 
that  may  be  necessary  to  clarify  the  rule. 
Comments  on  the  underlying  rule  will 
noi  be  entertained. 

5.  Conclusion.  Notice  is  hereby  given 
that  the  Commission  proposes  to  amend 
47  CFR  Part  1  in  accordance  with  the 
proposals  outlined  above  and  in  the 
Appendix. 

6.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  Order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 


'  The  term  "pulilir.  iidtice"  is  a  term  of  .'irl  defined 
in  the  Rules.  47  CFR  1.4(b)(l)-('«) 
'  Sir  B-S  FCC  2d  61B.  623  (1981). 


presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  ora) 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  ora)  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  §  1.1231  of  the 
Commission  rules,  47  CFR  1,1231.  A 
summary  of  the  Commission's 
procedures  governing  e.v  parte  contacts 
in  informal  rule  makings  is  available 
from  the  Commission's  Consumer 
Assistance  Office,  FCC.  Washington, 
U.C.  20554,  (202)  632-7000. 

7.  Authority  for  issuance  of  this  Notice 
is  contained  in  sections  4(i).  (j)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  154(i),  (j) 
and  303(r).  Pursuant  to  app)icable 
procedures  set  forth  in  §  1.415  of  the 
Commission's  Rules,  interested  persons 
may  file  comments  on  or  before  July  8, 
1985  and  reply  comments  on  or  before 
July  29, 1985.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  Tde, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

8.  In  accordance  with  §  1.419  of  the 
Commission's  Rules,  47  CFR  1.419, 
formal  participants  must  file  an  original 
and  five  copies  of  their  comments  and 
other  materials.  Participants  who  wish 
each  Commissioner  to  have  a  personal 
copy  of  their  comments  should  file  an 
original  and  eleven  copies.  Members  of 
the  general  public  who  wish  to  express 
their  interest  by  participating  informally 
may  do  so  by  submitting  one  copy.  All 
comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  Each  set  of 
comments  must  state  on  its  face  the 
proceeding  to  which  it  relates  (Docket 
Number)  and  should  be  submitted  to: 
The  Secretary,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
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All  documents  wi!!  be 
public  inspection  duri 
business  hours  in  the 
Public  Reference  Roon 
headquarters  in  Wash: 

9.  In  accordance  wit 
the  Regulatory  Flexibi 
U.S.C.  605),  the  Comni 
that  the  proposed  ru'^js 
promulgated,  have  a  si 
economic  impact  on  a 
number  of  small  enliti.' 
proposal  would  sinply 
regarding  corr.putation 
certain  documents  wit! 

10.  It  is  ordered  that 
shall  cause  a  copy  of 
served  upon  ihe  Chief  i 
Advocacy  of  the  Smaii 
Administration  and  th; 
shall  also  cajse  a  copy 
be  published  in  the 

11.  For  further  infci 
proceeding,  contact  R 
Office  of  General  Com 
6990. 

Feilfrral  Communications 
William  |.  Tricarico. 

''"I  rptciy. 
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1.  The  authority  citation 
continues  to  read: 

(Sees.  4,  303,  4fl  Stat.,  ai 
47  U.S.C.  154.  303) 

2.  Section  1.4  is  proposed  to  be 
revised  to  read  as  follo|vs: 


for  Part  1 
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§  1.4    Time  computation 

(a)  General  Rule 
Beginning  Date  when 
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Public  notice  commence  at  3  P.M.  on  May  2, 
1935.  47  CKR  §  1  4(e)(5)(i).  The  first  day  to  be 
counted  in  computing  the  beginning  dale  of  a 
per'od  of  time  for  action  in  respon.se  to  the 
docu.meni  is  May  3  1985. 

Example  2.  Commission  Rule  §  22.30 
requires  competing  applicants  to  file  a 
petition  to  deny  wiihm  30  days  after  issu.mce 
of  puLiic  not'ce  of  the  acceptance  of  a  license 
application  for  filing.  47  CFR  §  22.20(:i)!'»)  A 
public  notice  of  the  acceptance  of  the  license 
application  of  Acme  Communications 
Co''^:o:diion  is  issued  on  Friday.  August  1. 
1986.  '  F>ul)!ic  notice"  commence?  at  3  P.M.  on 
August  2, 1!)B6.  The  first  day  to  he  counted  in 
computing  the  petition  to  deny  deadline  is 
Ai.');:ist  3  (t.he  day  after  the  day  of  public 
notice):  therefore,  the  :>Oth  dav  is  Srptember 
1, 198S. 

(b)  General  Rule — Computation  of 
Beginning  Dote  when  action  is  initiated 
by  Act.  Event  or  Default.  Unless 
otherwise  provided,  the  first  day  to  be 
counted  when  a  period  of  time  begins 
with  the  occursnce  of  an  act,  event  or 
default  is  the  day  after  the  day  on  which 
the  act,  evant  or  default  occurs. 

E.xample:  Commission  Rale  §  21  39(d} 
requires  the  filing  of  un  application 
requfhting  consent  to  involuntary  assignment 
or  control  of  the  permit  or  license  wit'iin 
thirtj  days  after  Ihe  occurence  of  the  death  or 
legal  disability  of  the  licensee  or  permitee.  If 
a  licensee  passes  away  on  March  1.  the  first 
day  to  be  counted  pursuant  to  S  1.4(b)  is  the 
day  after  the  act  or  event.  Therefore.  March 
2.  is  the  First  day  of  the  thirty  day  period 
speclHed  in  §  21.39(d). 

(c)  General  Rule — Computation  of 
Terminal  Date.  Unlass  otherwise 
provided,  when  computing  a  period  of 
time  the  last  day  of  such  period  of  time 
is  included  in  the  computation  and  any 
action  require  must  be  taken  on  or 
before  Ihat  day. 

Example:  Rule  1.4(e)(5)(i)  provides  the 
■■public  notice  "  in  a  notice  and  com.ment  rule 
making  proceeding  begins  at  3  P.M.  Eastern 
Time  on  the  day  after  the  day  of  Federal 
Register  publication.  Rule  1.4(a]  provides  that 
the  first  day  to  be  counted  in  cumputng  a 
terminal  date  is  the  "day  after  the  day^'  on 
which  public  notice  occurs.  Therefore,  if  the 
Commission  allows  or  requires  an  action  to 
be  taken  20  days  after  public  notice  in  the 
Federal  Register.  Ihe  first  day  to  be  counted 
is  the  second  day  after  the  date  of  the  Federal 
Register  publication.  Accordingly,  if  the 
Federal  Regi.ster  document  is  published  on 
July  26.  1984,  the  first  day  to  be  counted  in 
computing  a  20  diiy  period  is  )uly  28, 19B4 
(regardless  of  whether  July  28  is  a  holdiay). 
The  20th  daj  or  terminal  date  upon  which 
action  must  be  taken  is  .August  17,  1984. 

(d)  The  purpose  of  this  Rule  Section  is 
to  detail  the  method  for  computing  the 
amount  of  time  within  which  persons  or 
entities  must  act  in  response  to 
deadlines  established  by  the 
Commission.  It  also  applies  to 
compulation  of  time  for  seeking  both 
reconsideration  and  judicial  review  of 


Commission  decisions.  Commission 
procedures  frequently  require  the 
computation  of  a  period  of  time  where 
the  period  begins  with  the  occuirence  of 
an  act,  event  or  default  and  terminates  a 
specific  number  of  days  thereafter.  See 
Memorandum  Opinion  and  Order.  Gen. 
Docket  No.  80-138.  85  FCC  2d  618,  627- 
28  (1981)  for  further  examples  of 
effective  date  and  time  computation, 
(e)  Definitions  for  purposes  of  this 
section: 

(1)  The  term  "holiday"  means 
Saturday.  Sunday,  cfficialiy  recognized 
legal  holidays  and  any  other  day  on 
which  the  Commission's  offices  are 
closed  and  not  reopened  prior  to  5:30 
P.M.  For  example,  a  regularly  scheduled 
Commission  business  Any  may  become 
a  "holiday  '  if  its  offices  are  closed  prior 
to  5.30  P.M.  due  to  adverse  weather, 
emergency  or  ether  closing. 

Note. — At  present,  officially  recognized 
legal  holidays  are  New  Years'  Day,  January  1; 
Martin  Luther  King's  Birt'nday,  third  Monday 
in  January:  Washington's  Birthday  third 
Monday  in  February:  Memorial  Day.  last 
Monday  in  May:  Independence  Day.  July  4: 
Labor  Day,  first  Monday  in  September: 
Columbus  Day.  second  Monday  in  October; 
Veterans  Day,  November  11;  Thanksgiving 
Day,  fourth  Thursday  in  November, 
Christmas  Day.  December  25.  If  a  legal 
holiday  falls  on  Saturday  or  Sunday,  the 
holiday  is  taken,  respectively,  on  the 
preceding  Friday  or  ihe  following  Monday.  In 
addition,  January  20,  (Inauguration  Day ) 
following  a  Presidential  election  year  is  a 
leRal  holiday  in  the  metropolitan  Washington. 
D.C.  area.  If  Inauguration  Day  falls  on 
Sunday,  the  next  succeeding  day  is  a  legal 
holiday.  See  5  u!S.C.  6103:  Executive  Order 
No.  11.582,  36  FR  2957  (Feb,  11, 1971). 

(2)  rhe  term  "business  day"  means  all 
days,  including  days  when  the 
Com.mission  opens  later  than  the  time 
specified  in  Rule  0.403  (8:00  A.M.),  which 
are  not  "holidays  "  as  defined  above. 

(3)  The  term  "filing  period"  means  the 
number  of  days  allowed  or  prescribed 
by  statute,  rule,  order,  notice  or  other 
Commission  action  for  filing  any 
document  with  the  Commission.  It  does 
not  include  any  additional  days  allowed 
for  filing  any  document  pursuant  to  (g), 
(h)  and  (j)  of  this  section. 

(4)  The  term  "filing  date"  means  the 
date  upon  which  a  document  must  be 
filed  after  all  computations  of  time 
authorized  by  this  section  have  been 
made. 

(5)  The  term  "public  notice"  means 
the  date  of  the  day,  commencing  at  3 
P.M.  Eastern  Time,  after  any  of  the 
following  dates: 

(i)  For  documents  in  notice  and 
comment  rule  making  proceedings,  the 
date  of  publication  in  the  Federal 
Register. 


Federal  Register  /  Vol.  50.  No.  110  /  Friday.  )une  7.  1985  /  Proposed  Rules 


24001 


Kxiimple:  A  Commission  document  in  h 
riilc  making  proceeding  is  published  in  the 
Federal  Register  on  Wednesday.  May  1. 1985. 
"Public  Notice"  of  that  document  commences 
at  3  P.M.  Eastern  Time  on  Thursday.  May  2, 
1985. 

(11)  For  other  documents  released  by 
the  Commission  or  staff,  whether  or  not 
published  in  the  Federal  Register,  the 
release  date.  A  document  is  "released" 
by  making  the  full  text  available  to  the 
press  and  public  in  the  Commission's 
Office  of  Congressional  and  Public 
Affairs.  The  release  date  appears  on  the 
face  of  the  document. 

(iii)  If  the  full  text  of  an  action 
document  is  not  to  be  released  by  the 
Commission,  but  a  descriptive  document 
entitled  "Public  Notice"  describing  the 
action  is  released,  the  date  on  which  the 
descriptive  "Public  Notice"  is  released. 

Example:  At  a  public  meeting  the 
Commission  considers  an  uncontested 
application  to  transfer  control  of  a  broadcast 
station.  The  Commission  grants  the 
application  and  does  not  plan  to  issue  a  full 
text  of  its  decision  on  the  uncontested  matter. 
Five  days  after  the  meeting,  a  descriptive 
"Public  .Notice"  announcing  the  action  is 
publicly  released.  The  dale  of  public  notice 
commences  at  3  P.M.  Eastern  Time  on  the 
day  after  the  release  dale,  in  accordance  with 
§  l".4  (e)  (5)  (iii). 

(iv)  If  a  document  is  neither  published 
in  the  Federal  Register  nor  released,  and 
if  a  descriptive  document  entitled 
"Public  Notice"  is  not  released,  the  date 
on  which  the  document  is  sent  [a.};.. 
mailed,  telegraphed,  etc.)  to  persons 
affected  by  the  action. 

Example:  A  Bureau  grants  a  license  to  an 
applicant,  or  issues  a  waiver  for  non- 
conforming operation  to  an  existing  licensee, 
and  no  "Public  Notice"  announcing  the  action 
is  released.  The  date  of  public  notice 
commences  at  3  P.M.  Eastern  Time  on  the 
day  after  the  day  on  which  the  license  is 
mailed  to  the  applicant  or  the  letter  granting 
the  waiver  is  mailed  to  the  licensee. 

(f)  All  petitions,  pleadings,  tariffs  or 
other  documents  filed  with  the 
Commission  must  be  tendered  for  filing 
in  complete  form  before  5:30  P.M.  in  the 
Office  of  the  Secretary.  The  Secretary 
will  determine  whether  a  tendered 
document  is  in  complete  form  and 
whether  it  meets  the  pre-5:30  deadline. 

(g)  If  the  filing  period  is  less  than  7 
days,  intermediate  holidays  shall  not  be 
counted  in  determining  the  filing  dale. 

Example:  A  reply  is  required  to  be  filed 
within  5  days  after  the  filing  of  an  opposition 
in  a  license  application  proceeding.  The 
opposition  is  filed  on  Wednesday.  The  first 
day  to  be  counted  in  computing  the  5  day 
time  period  is  Thursday.  Saturday  and 
Sunday  are  not  counted  because  they  are 
"holidays."  The  document  must  be  filed  with 
the  Commission  on  or  before'  the  follnwing 
Wednesday. 


(h)  If  a  document  is  required  to  be 
served  upon  other  parties  by  statute  or 
Commission  regulation  and  the 
document  is  in  fact  served  by  mail  (see 
§  1.47(f)).  and  the  filing  period  for  a 
response  is  10  days  or  less,  an 
additional  3  days  (excluding  holidays) 
will  be  allowed  for  filing  a  response. 
This  subsection  (§  1.4(h))  shall  not  apply 
to  documents  filed  pursuant  to  §§  1.89, 
1.120(d).  1.315(b)  or  1.316. 

Example:  A  reply  to  an  opposition  for  an 
application  for  review  of  an  action  taken 
pursuant  to  delegated  authority  must  be  filed 
within  10  days  after  the  opposition  is  filed.  47 
CFR  1.115(d).  The  rules  require  that  the 
opposition  be  served  on  the  person  seeking 
review.  47  CFR  1.115(0-  If  the  opposition  is 
served  on  the  party  seeking  review  by  mail 
and  the  opposition  is  filed  with  the 
Commission  on  November  4. 1985.  the  first 
day  to  be  counted  is  November  5  (the  day 
after  the  day  on  which  the  event  occurred.  § 
1.4(a)),  the  tenth  day  is  November  14,  an 
additional  3  days  (excluding  holidays)  is  then 
added  at  the  end  of  the  10  day  period,  and  the 
reply  must  be  filed  no  later  than  November 
19, 1985. 

(i)  If  both  subsections  (g)  and  (h)  of 
this  section  are  applicable,  make  the 
subsection  (g)  computation  before  the 
subsection  (h)  computation. 

(j)  If  the  filing  date  falls  on  a  holiday, 
the  document  shall  be  filed  on  the  next 
business  day. 

Example:  The  filing  date  falls  on  Friday. 
December  25.  The  document  is  required  to  be 
filed  on  the  next  business  day  which  is 
Monday.  December  28. 

(k)  Where  specific  provisions  of  Part  1 
conflict  with  this  section,  those  specific 
provisions  are  controlling.  See.  e.g..  §§ 
1.45(d).  1.773(a)(3)  and  1.773(b)(2). 

|FR  Doc;.  85-13693  Filed  &-C-85:  8:45  am) 
BILLING  CODE  6712-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Public  Hearing  and 
Reopening  of  Comment  Period  on 
Proposed  Endangered  Status  for 
Argyroxiphium  Sandwicense  var. 
Sandwicense  (Mauna  Kea  Silversword) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule:  notice  of  public 

hearing  and  reopening  of  comment 

period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  gives  notice  that  a  public 
hearing  will  be  held  on  the  proposed 
determination  of  endangered  status  for 


Argyroxiphium  sandwicense  var. 
sandwicense  (Mauna  Kea  silversword) 
and  that  the  comment  period  on  the 
proposal  is  reopened.  The  proposed  rule 
was  published  in  the  Federal  Register  of 
March  6, 1985  (50  FR  9092).  This  plant  is 
known  only  from  one  small  population 
of  35  plants  located  on  the  east  slope  of 
Mauna  Kea  on  the  island  of  Hawaii, 
State  of  Hawaii. 

This  hearing  and  the  reopening  of  the 
comment  period  will  allow  comments  on 
this  proposal  to  be  submitted  from  all 
interested  parties. 

DATES:  The  public  hearing  will  be  held 
from  7:00  to  9:00  p.m.,  on  Monday,  June 
24, 1985,  in  Hilo,  Hawaii.  The  comment 
period,  which  originally  closed  on  May 
6. 1985.  now  closes  July  15. 1985. 
ADDRESSES:  The  public  hearing  will  be 
held  in  Conference  Room  A.  Stale 
Building,  75  Aupuni  Street,  Hilo,  Hawaii. 
Written  comments  and  material  should 
be  sent  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  Lloyd  500 
Building,  500  NE.  Multnomah  Street. 
Suite  1692.  Portland,  Oregon  97232. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  the  Regional  Endangered  Species 
Division  at  the  above  Regional  Office 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  information  on  the  public  hearing, 
contact  Mr.  Ernest  Kosaka,  Project 
Leader,  U.S.  Fish  and  Wildlife  Service. 
300  Ala  Moana  Blvd..  Room  6307,  P.O. 
Box  50167.  Honolulu.  Hawaii  96850  (808/ 
546-7530). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Mauna  Key  silversword  is  found 
only  from  one  location  on  the  east  slope 
of  Mauna  Kea  on  the  island  of  Hawaii. 
The  lone  population  of  this  plant  is 
vulnerable  to  any  substantial  habitat 
alteration  and  faces  the  present  threat  of 
elimination  through  grazing  and 
trampling  by  feral  animals  and  the 
potential  threat  of  damage  by  insect 
larvae.  A  proposal  of  endangered  status 
for  the  silversword  was  published  in  the 
Federal  Register  (50  FR  9092)  on  March 
6.  1985. 

Section  4(b)(5)(E)  of  the  Endangered 
Species  Act  of  1973.  as  amended, 
requires  that  a  public  hearing  be  held,  if 
requested  within  45  days  of  the 
publication  of  a  proposed  rule.  On  April 
9. 1985.  a  request  for  a  public  hearing  on 
this  proposal  was  received  from  Mr. 
Tom  Tagawa.  Honolulu,  Hawaii.  The 
Service  has  scheduled  this  hearing  for 
June  24, 1985,  from  7:00  to  9:00  p.m.  in 
Conference  Room  A  of  the  State 
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period.  Written  comments  may  now  be 
submitted  until  July  15. 1985.  to  the 
Ser\'ice  office  in  the  Addresses  section. 

Author 

The  primary  author  of  this  notice  is 
Carolyn  A.  Bohan.  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Building.  500 
N.E.  Multnomah  Street,  Suite  1692. 
Portland.  Oregon  97232  (503/231-6131  or 
FTS  429-6131). 

Authority 

The  authority  for  this  section  is  the 
Endangered  Species  Act  of  1973  (16 


U.S.C.  1531  et  seq.:  Pub.  L.  93-205,  87 
Stat.  884;  Pub.  L.  94-359,  90  Stat.  911: 
Pub.  L.  95-632,  92  Stat.  3751;  Pub.  L.  96- 
159.  93  Stat.  1225;  Pub.  L.  97-304,  96  Stat. 
1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  May  30. 1985. 
William  F.  Shake. 

.Acting  Regional  Director. 

jFR  Doc.  85-13668  Filed  6-6-85;  8:45  am] 
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Notices 


Federal  Rc^ster 

Vol.  50.  No.  110 

Friddy,  June  7.  1985 


This  section   of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  heaiings  and 
investigations,  comn'iittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authonty,   filing  of   petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  exampies 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Memorandum 
Agreement;  Texas 

agency:  Advisory  Cuiincii  on  Historic 
Preservation. 

action:  Notice.  Programmalic 
Memorandum  of  Agreement  regarding 
the  identification,  evaluation,  and 
treatment  of  historic  properties  thai  will 
be  affected  by  the  U  S.  Department  of 
Energy,  Strategic  Petroleum  Reserve's 
construction  and  operation  of  crude  oil 
pipelines  from  (1)  the  Strategic 
Petroleum  Reserve  Seaway  Terminal, 
Freeport,  Texas  to  Texas  City,  Texas, 
and  (2)  Sun  Terminal,  Nederland.  Texas 
to  an  undetermined  terminal  in  Jefferson 
or  Oraiige  County,  Texas. 

SUMMARY:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  agreement  pursuant  to  §  800.8  of  the 
Councils  regulations,  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Fart  800),  with  the  U.S.  Department 
of  Energy,  Strategic  Petroleum  Resprve, 
and  the  Texas  State  Historic 
Preservation  Officer  providing  for  the 
management  of  historic  properties  that 
may  be  affected  by  the  construction  and 
operation  of  the  Strategic  Petroleum 
Reserve's  pipelines  from  il)  the  Strategic 
Petrcipum  Reserve  Seaway  Terminal, 
Freepo""!,  Texas  to  Texas  City.  Texas 
and  the  Sun  Terminal,  Nederland.  Texas 
fo  an  undetermined  terminal  in  Jefferson 
or  Orange  County,  Texas.  The  proposed 
Programmatic  Memorandum  of 
Agreement  will  establish  mechanisms 
by  which  historic  and  cultural  properties 
will  be  identified,  evaluated  and 
protected  in  order  to  meet  the 
requirements  of  section  106  of  the 
National  Historic  Preservation  Act  (16 
U.S.C.  470fJ. 

Comments  Due:  July  8. 1985. 


FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  regarding  this 
Programmatic  Memorandum  of 
Agreement  is  available  from  the 
Executive  Director,  Advisory  Council  on 
Historic  Preservation,  Western  Division 
of  Project  Review,  730  Simms  Street, 
Room  450.  Golden,  Colorado  80401. 
telephone  (303)  236-2682. 

Dated:  June  4, 1985. 
Robert  R.  Garvey,  Jr.. 

Executive  Director. 

|FR  Doc.  65-13738  Filed  S-6-85:  8:45  amj 

BILLING  CODE  43)0- 10-M 


DEPARTMENT  OF  AGRICULTURE 

Citizens'  Advisory  Committee  on  Equal 
Opportunity;  Re-Establishment 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  has  re- 
established the  Citizens'  Advisory 
Committee  on  Equal  Opportunity. 

The  purpose  of  the  Committee  is  to 
strengthen  the  Department's  efforts  in 
the  area  of  Civil  Rights.  The  Committee 
will  advise  the  Secretary  and  other 
Officials  of  the  Department  on  all 
aspects  of  the  Department's  policies, 
practices,  and  procedures  which 
promote  equal  opportunity. 

The  re-establishment  of  this 
Committee  is  in  the  public  interest  in 
connection  with  the  performance  of 
diitifis  and  responsibilities  of  the 
Department. 
John  |.  Franke,  Jr., 

Assistant  Serreiaiy  for  Administration. 
June  4. 1985. 

(FR  Doc.  85-13767  Filed  6-6-85:  8:45  amJ 
BILLINS  COOE  3410-95-M 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  Economic  Analysis 
Title:  Industry  Classification 

Questionnaire  (FDIUS) 
Form  Number:  Agency— BE-607;  O.MB— 

0608-0030 


Type  of  Request:  Extension  of  a 
currently  approved  collection 
Burden:  1.600  respondents;  800  reporting 
hours 

Needs  and  uses:  The  collected  data  is 
needed  for  classifying  by  industry,  U.S. 
business  enterprises  in  which  a  foreign 
person  has  an  equity  interest  of  10 
percent  or  more.  The  data  is  used  to 
prepare  the  balance  of  payments  and 
international  investment  accounts  of  the 
United  States. 

Affected  public:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations 
Frequency:  On  occasion 
Respondent's  obligation:  Mandatory 
OMB  Desk  Officer:  Timothy  Sprehe, 

395-4814 
Agency:  Procurement  and 
Administrative  Services 
Title:  Uniform  Relocation  and  Real 
Property  Acquisition  for  Federal  and 
Federally  Assisted  Programs 
Form  Number:  Agency — N/A;  OMB — N/ 

A 
Type  of  request:  New 
Burden:  0  respondents;  1  reporting  hours 

Needs  and  uses:  The  information 
collected  is  to  record  ihe  acquisition  and 
displacement  activities  that  may  result 
from  Commerce  programs  and  to  ensure 
that  applicants'  claims  are  paid  and 
substantiated. 
Affected  public:  Individuals  or 

households,  businesses  or  other  for- 
profit  institutions,  non  profit 
institutions,  small  businesses  or 
organizations 
Frequency:  On  occasion 
Respondent  s  obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Deyk  Officer:  Timothy  Sprehe. 

395-4814 
Agency:  Office  of  Finance  and  Federal 

Assistance 
Title:  Taxpayers  Identification  Number 

(TIN) 
Form  Number:  Agency — N/A;  OMB — N/ 

A 
Type  of  request:  New  collection 
Burden:  2.50C  respondents;  7  reporting 
hours 

Needs  and  uses:  The  TIN  will  be 
collected  in  compliance  with  Pub.  L.  97- 
365.  The  TIN  will  be  used  to  check  the 
taxpayer  account  status  of  each 
applicant  for  a  grant  or  for  financial 
assistance  under  an  "included  Federal 
loan  program"  before  approving  the 
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grant  or  loan.  Commerce  also  needs  the 
current  address  of  delinq  uent  debtors  to 
collect  its  debts. 
Affected  Public:  Individual 

households,  businesses 

profit  institutions,  Fed( 

employees,  small  busi 

organizations 
Frequency:  On  occasion 
Respondent's  obligation:  Required  to 

obtain  or  retain  a  bene  it 
OMB  Desk  Officer:  Timo  hy  Sprehe. 

395-»814 

Copies  of  the  above  in 
collection  proposals  can 
calling  or  writing  DOC  C 
Officer,  Edward 
Department  of  Commerci ; 
14th  and  Constitution 
Washington.  D.C.  20230. 
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Dated:  lune  3. 1985. 
Edward  Michals, 
Departmental  Clearance  O'  icer. 
ire  Doc.  85-13730  Filed  6-6185:  8:45  am] 
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Agency  Form  Urtder  Review  by  the 
Office  of  Management  c^nd  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  i  roposal  for 
collection  of  information  under  the 
provisions  of  the  Paperw  ork  Reduction 
Act  (44  U.S.C.  Chapter  3:  ) 
Agency:  Bureau  of  the  Ci : 
Title:  1987  Census  of  Transportation 

1987  Commodity  Tran 

Survey — Pretest 
Form  Number  Agency— fNi 

0602-0468 
Type  of  request:  Reinsta 

previously  approved 
Burden:  1,000  responden 

reporting  hours 
Needs  and  uses:  This  protest 
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Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377^217, 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Timothy  Sprehe.  OMB  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 

Dated;  June  3, 1985. 
Edward  Michals, 

Departmental  Clearance  Officer. 

(FR  Doc.  85-13731  Filed  6-6-85;  8:45  am) 

BILLING  COOE  3510-07-11 


International  Trade  Administration 

Export  Trade  Certificate  of  Review; 
Issuance 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  issuance  of  an  export 
trade  certificate  of  review. 

summary:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  AMATEX  Export 
Trade  Association,  Inc.  (AMATEX).  This 
notice  summarizes  the  conduct  for 
which  certification  has  been  granted. 
address:  The  Department  requests 
public  comments  on  the  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce.  Room  5618.  Washington. 
DC.  20230. 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  application  number  85- 
00006." 

FOR  FURTHER  INFORMATION  CONTACT: 
James  V.  Lacy.  Director.  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202-377-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L.  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  Title  III 
are  found  at  15  CFR  Part  325  (50  FR  1804. 
January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(b).  which 
requires  the  Secretary  of  Commerce  to 
publish  in  the  Federal  Register  a 
summary  of  each  certificate  issued. 


Under  Section  305(a)  of  the  Act  and  15 
CFR  325.11(a).  any  person  aggrieved  by 
the  Secretary's  determination  may. 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  CertiFied  Conduct 

Export  Trade 

New  and  used  textile  machinery  and 
related  auxiliary  equipment  and  spare 
parts. 

Export  Trade  Facilitation  Sei^ices  (as 
They  Re/ate  to  the  Export  of  Goods  and 
Services) 

(1)  Coordination  of  the  establishment 
of  complete  or  partial  textile  mill 
projects:  (2)  engineering  for  complete  or 
partial  textile  mill  projects  (including 
plant  layout,  machinery  and  manpower 
requirements,  and  purchasing  services); 
(3)  economic  analysis  for  textile  mill 
customers;  (4)  consulting  services  for  the 
sale  in  the  Export  Markets  of  Textile 
Machinery  Products  and  Related 
Services  (including  market  and  product 
intelligence,  export-oriented  information 
services,  foreign  customer  visitation 
services,  and  selling  trip  and  trade  show 
participation  services);  (5)  financing 
assistance  (including  credit  instruments, 
credit  insurance,  and  collection 
services);  (6)  shipping  arrangements 
(including  consolidation  and  freight 
forwarding  services;  (7)  export 
documentation  services;  (8)  services 
relating  to  compliance  with  customs 
requirements  and  with  foreign  and 
domestic  government  regulations;  and 
(9)  liaison  services  with  U.S.  and  foreign 
government  agencies  and  banking 
institutions.  "Related  Services"  are 
those  listed  in  items  (1).  (2).  and  (3) 
above,  when  related  to  the  sale  of 
Products  in  Export  Markets. 

Exports  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Members 

AZTEC  Machinery  Company.  Inc.; 
The  Bahnson  Company;  Draper 
Corporation;  Gaston  County  Dyeing 
Machine  Company;  Gessner  Company; 
John  D.  Hollingsworth  on  Wheels.  Inc.; 
Jenkins  Metal  Corporation;  Marshall 
and  Williams  Company;  Morrison 
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Tpxtile  Machinery  Coniptiny :  Paiks- 
Cramer  Company;  Rerd-Cha' wood,  Inc.: 
Southern  Machinery  Company:  Tubular 
I'extiif  Machinery  Corporation:  and 
W  est  Point  Foundry  and  Machine 
Company. 

Export  Trade  Activities  and  Methods  of 
Operation 

1.  AMATEX  may  provide  its  Members 
or  other  Supphcrs  on  an  individual  basis 
the  benefit  of  any  Export  Trade  Services 
lo  facilitate  the  export  of  Products  and 
Related  Services  to  Export  Maikets. 
This  may  be  accomplished  by  AMATEX 
.it-self,  or  by  agreements  with  Members 
or  other  parties, 
i        2.  AMATEX  may  enter  into  individual 
'    agreements  with  its  Members  and  other 
Suppliers  to  act  as  an  Export 
Intermediary  in  the  sale  of  Products  and 
Related  Services  in  the  Export  Market 

3.  AMATEX  may  enter  into  and 
terminate  any  number  of  agreements 
with  its  Members  or  other  Suppliers  of 
the  Products  and  Related  Services  to: 

(i)  Contact  the  individual  Suppliers  of 
the  Products  and  Related  Services  set 
forth  in  the  invitation  to  bid  or  purchase 
specification, 

(ii)  Distribute  to  each  Supplier  bid 
requirements,  bidding  dates,  purchase 
specifications  and  any  other  information 
provided  by  the  prospective  purchaser, 
and 

(iii)  Solicit  and  receive  independent 
'juotations  for  the  Products  and  Related 
Services  for  individual  Suppliers: 
provided  AMATEX  does  not  reveal  to 
any  Member  or  Supplier  the  quotation  of 
any  other  Member  or  Supplier  or  the 
identity  of  the  Member  or  Supplier  that 
provided  the  quotation. 

4.  In  response  to  purchase  offers, 
requests  foi  quotation  or  bid  invitations 
for  Products  and  Related  Services  in 
Export  Markets.  AMATEX  may: 

(i)  Establish  prices  and  quantities  at 
which  Products  will  be  acquired,  sold  or 
resold  in  Export  markets,  and 

(ii)  Establish  the  price  and  other  terms 
of  sale  at  which  Related  Services  will  be 
acquired,  sold  or  resold  in  Export 
Markets. 

5.  AMATEX  may  also  bring  together 
from  time  to  time  groups  of  Suppliers  to 
p!;:n  how  to  fulfill  the  technical  Product 
and  Related  Service  requirements  of  a 
specific  overseas  textile  mill  project. 

A  copy  of  each  certificate  is  available 
for  inspection  and  copying  in  the 
International  Trade  Administration's 
Freedom  of  Information  Records 
Inspection  Facility.  Room  4102.  U.S. 
Department  of  Commerce.  14th  Street 


and  Constitution  Avenue  NW'.. 
Washington.  D.C.  20230. 

n;ii(!d.  lune  3. 1985 
Douglas  A.  Riggs, 
General  Counsel. 

|FR  Doc.  8IS-13719  Kiled  6-6-«5;  8:45  am) 
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IA-351-014! 

Hot  Rolled  Carbon  Steel  Plate  in  Coil 
From  Brazil;  Intention  To  Review  and 
Preliminary  Results  of  Changed 
Circumstances;  Administrative  Review 
and  Tentative  Determination  To 
Revoke  Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  .^dmirastralion. 
Commerce. 

ACTION:  Notice  of  Intention  to  Review 
and  Preliminary  Results  of  Changed 
Circumstances  Administrati\e  Review 
and  Tentative  Determination  to  Revoke 
Antidumping  Duty  Order. 

SUMMARY:  The  Department  of 
Commerce  has  received  information 
which  shows  changed  circumstances 
sufficient  to  warrant  an  administrative 
review,  under  section  751(b)(1)  of  the 
Tariff  Act,  of  the  antidumping  duty 
order  on  hot  rolled  carbon  steel  plate  in 
coil  from  Brazil.  The  review  covers  the 
period  from  October  1, 1984.  The 
petitioner  and  another  domestic 
interested  party  to  this  proceeding  have 
notified  the  Department  that  they  are  no 
longer  interested  in  the  antidumping 
duty  order.  These  affirmative  statements 
of  no  interest  provide  a  reasonable  basis 
for  the  Department  to  revoke  the  order. 
Therefore,  we  tentatively  determine  to 
revoke  the  order.  In  accordance  with  the 
petitioner's  notification,  the  revocation 
will  apply  to  all  hot  rolled  carbon  steel 
plate  in  coil  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
October  1, 1984.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results  and  tentative  determination  lo 
revoke. 

EFFECTIVE  DATE:  October  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Munroe  or  C  Leon  McNeill. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D  C.  20230: 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  March  22. 1984.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
10092-10693)  an  antidumping  duty  order 


on  hot  rolled  carbon  steel  plate  in  coil 
from  Brazil. 

In  a  letter  dated  March  29, 198,5, 
Bethlehe.Ti  Steel  Corporation,  the 
petitioner  in  this  proceeding,  informed 
the  Department  that  it  was  no  longer 
interested  in  the  order  and  stated  its 
support  of  revocation  of  the  order.  The 
Department  received  a  similar  letter 
from  another  domestic  interested  party 
to  the  proceeding,  U.S.  Steel 
Corporation.  Under  section  751  of  the 
Tariff  .Act  of  1930  ("the  Tariff  Act"),  the 
Department  may  revoke  an  antidumping 
duty  order  that  is  no  longer  of  interest  to 
domestic  interested  parties. 
Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  hot  rolled  carbon  steel 
plate  in  coil  currently  classifiable  under 
items  607.6615,  607.9400,  608.0710, 
008.1100,  and  607.6610  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  from  October  1, 1984. 

Preliminary  Results  of  the  Review  and 
Tentative  Determination 


As  a  result  of  our  review,  we 
preliminarily  determine  that  Bethlehem 
Steel  Corporation's  and  U.S.  Steel 
Corporation's  affirmative  statements  of 
no  interest  in  continuation  of  the 
antidumping  duty  order  on  hot  rolled 
carbon  steel  plate  in  coil  from  Brazil 
provide  a  reasonable  basis  for 
revocation  of  the  order.  In  light  of  the 
October  1, 1984  effective  date  for 
revocation  requested  by  the  petitioner, 
there  is  good  cause  (as  required  by 
section  751(b)(2)  of  the  Tariff  Act)  to 
conduct  this  review  at  this  time. 

Therefore,  we  tentatively  determine  lo 
revoke  the  order  on  hot  rolled  carbon 
steel  plate  in  coil  from  Brazil  effective 
October  1, 1984,  We  intend  to  instruct 
the  Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  October  1, 1984  without  regard  to 
antidumping  duties  and  to  refund  any 
estimated  antidumping  duties  collected 
with  respect  to  those  entries.  The 
current  requirement  for  a  cash  deposit  of 
estimated  antidumping  duties  will 
continue  until  publication  of  the  final 
results  of  this  review. 

This  notice  does  not  cover 
unliquidated  entries  of  hot  rolled  carbon 
steel  plate  in  coil  from  Brazil  which 
were  entered,  or  withdrawn  from 
warehouse,  for  consumption  prior  to 
October  1, 1984.  The  Department  will 
cover  any  such  entries  in  a  separate 
review,  if  one  is  requested. 
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Interested  parties  may 
comments  on  these  preli 
and  tentative  determinati 
within  30  days  of  the  date 
of  this  notice,  and  may 
within  five  days  of  the 
publication.  Any  hearing 
will  be  held  45  days  after 
publication  or  the  first  w 
thereafter.  The  Departmejit 
the  final  results  of  the 
decision  on  revocation,  i 
analysis  of  issues  raised 
written  comments  or  at  a 

This  intention  to  reviev 
administrative  review 
determination  to  revoke, 
in  accordance  with  secli 
(c)of  the  Tariff  Act  (19 
(cj)  and  §  353.53  and  353 
Commerce  Regulations  ( 
353.54). 

t),itpd:May29. 1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary 

Administration. 
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IA-351-025J 

Hot  Rolled  Carbon  Steel  Sheet  From 
Brazil;  Intention  To  Rev  ew  and 
Preliminary  Results  of  Changed 
Circumstances;  Administrative  Review 
and  Tentative  Determiniition  To 
Revoke  Antidumping  Dl  ty  Order 


ACENCV:  International  T 
Administration/Import 
Cummerce. 

action:  Notice  of  Intenti 
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Circumstances  Administfati 
and  Tentative  Determin 
Antidumping  Duty  Order 
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SUMMARY:  The  Departm 
Commerce  has  received 
which  shows  changed 
sufficient  to  warrant  an  ; 
review,  under  section  or 
carbon  steel  sheet  from  1 
review  covers  the  period 
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October  1, 1984.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results  and  tentative  determination  to 
revoke. 

EFFECTIVE  DATE:  October  1. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Munroe  or  Leon  McNeill.  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230: 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  10. 1984.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (49  FR  3553&-35537)  an 
antidumping  duty  order  on  hoi  rolled 
carbon  steel  sheet  from  Brazil. 

In  a  letter  dated  May  1, 1985,  U.S. 
Steel  Corporation,  the  petitioner  in  this 
proceeding,  informed  the  Department 
that  it  was  no  longer  interested  in  the 
order  and  stated  its  support  of 
revocation  of  the  order.  The  Department 
received  a  similar  letter  from  another 
domestic  interested  party  to  the 
proceeding.  Bethlehem  Steel 
Corporation.  Under  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  may  revoke  an  antidumping 
duty  order  that  is  no  longer  of  interest  to 
domestic  interested  parties. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  hot  rolled  carbon  steel 
sheet  currently  classificable  under  items 
607.8320.  607.6710.  607.6720,  607.6730. 
607.6740  and  607.8342  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  from  October  1, 1984. 

Preliminary  Results  of  the  Review  and 
Tentative  Determination 

As  a  result  of  our  review,  we 
preliminarily  determine  that  U.S.  Steel 
Corporation's  and  Bethlehem  Steel 
Corporation's  affirmative  statements  of 
no  interst  in  continuation  of  the 
antidumping  duty  order  on  hot  rolled 
carbon  steel  sheet  from  Brazil  provide  a 
reasonable  basis  for  revocation  of  the 
order.  In  light  of  the  October  1, 1984. 
effective  date  for  revocation  requested 
by  the  petitioner,  there  is  good  cause  (as 
required  by  section  751(b)(2)  of  the 
Tariff  Act)  to  conduct  this  review  at  this 
time. 

Therefore,  we  tentatively  determine  to 
revoke  the  order  on  hot  rolled  carbon 
steel  sheet  from  Brazil  effective  October 
1, 1984.  We  intend  to  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 


from  warehouse,  for  consumption  on  or 
after  October  1, 1984.  without  regard  to 
antidumping  duties  and  to  refund  any 
estimated  antidumping  duties  collected 
with  respect  to  those  entries.  The 
currtint  requirement  for  a  cash  deposit  of 
estimated  antidumping  duties  will 
continue  until  publication  of  the  final 
results  of  this  review. 

This  notice  does  not  cover 
unliquidated  entries  of  hot  rolled  carbon 
steel  sheet  from  Brazil  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption  prior  to  October  1, 1984. 
The  Department  will  cover  any  such 
entries  in  a  separate  review,  if  one  is 
requested. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice,  and  may  request  a  hearing 
within  five  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  The  Department  will  publish 
the  final  results  of  the  review  and  its 
decision  on  revocation,  including  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  at  a  hearing. 

This  intention  to  review, 
administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751  (b)  and 
(c)  of  the  Tariff  Act  (19  U.S.C.  1675  (b). 
(c))  and  §§  353.53  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353.53. 
353.54). 

Dated:  May  30;  1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

jFR  Doc.  85-13557  Filed  6-6-85:  8:45  am) 
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[A-351-0121 

Hot  Rolled  Carbon  Steel  Plate  Cut  to 
Length  From  Brazil;  Intention  To 
Review  and  Preliminary  Results  of 
Changed  Circumstances; 
Administrative  Review  and  Tentative 
Determination  To  Revoke  Antidumping 
Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration: 
Commerce. 

ACTION:  Notice  ot  Intention  to  Review 
and  Preliminary  Results  of  Changed 
Circumstances  Administrative  Review 
and  Tentative  Determination  to  Revoke 
Antidumping  Duty  Order. 

SUMMARY:  The  Department  of 
Commerce  has  received  information 
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which  shows  changed  circumstances 
sufficient  to  warrant  an  administrative 
review,  under  section  751(b)(1)  of  the 
Tariff  Act,  of  the  antidumping  duty 
order  on  hot  rolled  carbon  steel  plate  cut 
to  length  from  Brazil.  The  review  covers 
the  period  from  October  1. 1984.  The 
peititioner  and  another  domestic 
interested  party  to  this  proceeding  have 
notified  the  Department  that  they  are  no 
longer  interested  in  the  antidumping 
duty  order.  These  affirmative  statements 
of  no  interest  provide  a  reasonable  basis 
•for  the  Department  to  revoke  the  order. 
Therefore,  we  tentatively  determine  to 
revoke  the  order.  In  accordance  with  the 
Petitioner's  notification,  the  revocation 
will  apply  to  all  hot  rolled  carbon  steel 
plate  cut  to  length  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1.  19tt4. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  tentative  determination  to  revoke. 

EFFECTIVE  DATE:  October  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Munroe  or  G.  Leon  McNeill, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  202.'30; 
telephone:  (202)  377-5255. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  22, 1984.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
10692-10693)  an  antidumping  duty  order 
on  hot  rolled  carbon  steel  plate  cut  to 
length  from  Brazil. 

In  a  letter  dated  March  29. 1985, 
Bethlehem  Steel  Corporation,  the 
petitioner  in  this  proceeding,  informed 
the  Department  that  it  was  no  longer 
interested  in  the  order  and  stated  its 
support  of  revocation  of  the  order.  The 
Department  received  a  similar  letter 
from  another  domestic  interested  party 
to  the  proceeding,  U.S.  Steel 
Corporation.  Under  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  may  revoke  an  antidumping 
duty  order  that  is  no  longer  of  interest  to 
domestic  interested  parties. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  hot  rolled  carbon  steel 
plate  cut  to  length  currently  classifiable 
under  items  607.6615.  607.9400,  608.0710, 
608.1100,  and  607.6610  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  from  October  1, 1984. 


Preliminary  Results  of  the  Review  and 
Tentative  Dcterminittio'' 

As  a  result  of  our  review,  we 
preliminarily  determine  that  Bethlehem 
Steel  Corporation's  and  U.S.  Steel 
Corporations  affirmative  statements  of 
no  interest  in  continuation  of  the 
antidumping  duty  order  on  hot  rolled 
carbon  steel  plate  cut  to  length  from 
Brazil  provide  a  reasonable  basis  for 
revocation  of  the  order.  In  light  of  the 
October  1, 1984,  effective  date  for 
revocation  requested  by  the  petitioner, 
there  is  good  cause  (as  required  by 
section  751(b)(2)  of  the  Tariff  Act)  to 
conduct  this  review  at  this  time. 

Therefore,  we  tentatively  determine  to 
revoke  the  order  on  hot  rolled  carbon 
steel  plate  cut  to  length  from  Brazil 
effective  October  1, 1984.  We  intend  to 
instruct  the  Customs  Service  to  proceed 
with  liquidation  of  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehou.se.  for 
consumption  on  or  after  October  1, 1984, 
without  regard  to  antidumping  duties 
and  to  refund  any  estimated 
antidumping  duties  collected  with 
respect  to  those  entries.  The  current 
requirement  for  a  cash  deposit  of 
estimated  antidumping  duties  will 
continue  until  publication  of  the  final 
results  of  this  review. 

This  notice  does  not  cover 
unliquidated  entries  of  hot  rolled  carbon 
steel  plate  cut  to  length  from  Brazil 
which  were  entered,  or  withdrawn  from 
warehouse,  for  consumption  prior  to 
October  1, 1984.  The  Department  will 
cover  any  such  entries  in  a  separate 
review,  if  one  is  requested. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice,  and  may  request  a  hearing 
within  five  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  The  Department  will  publish 
the  final  results  of  the  review  and  its 
decision  on  revocation,  including  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  at  a  hearing. 

This  intention  to  review, 
administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751  (b)  and 
(c)  of  the  Tariff  Act  (19  U.S.C.  1675(b), 
(cj)  and  §§  353.53  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353.53, 
353.54). 


Dated:  May  30. 1985. 
.Man  F.  Holmer, 

Deputy  Assi!;tc!nt  Secretary  for  Import 

Administration. 

|FR  Dor.  85-13.5.56  Filed  6-6-85:  8:45  amj 
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Transportation  and  Related  Test 
Equipment  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Transportation  and 
Related  Test  Equipment  "Technical 
Advisory  Committee  will  be  held  June 
26, 1985.  9:30  a.m.,  Herbert  C.  Hoover 
Building,  Room  3407, 14th  Street  and 
Constitution  Avenue  NW..  Washington 
DC. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
technical  questions  which  affect  the 
level  of  export  controls  applicable  to 
transportation  and  related  equipment  or 
technology. 

Agenda 

1.  Opening  remarks  by  the  Chainnan. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Industry  participation  requested  in 
the  area  of  marine  and  undersea 
vehicles  and  technology. 

4.  Subcommittee  formation. 

5.  Selection  of  subcommittee 
chairmen. 

Executive  Session 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order  123.'j6, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurreiK.t'  i)f 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  19, 
1985,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Art,  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act,  Pui). 
L.  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matter  listed  in  5  U.S.C.  ,5.i2b(i  )(1) 
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and  are  properly  dassifiiJ  under 
Fxpcufi\e  Order  1233r>. 

A  cupv  of  the  Ni)ti(,e  o 
In  dose  meetings  ur  port 
H\ailab!e  for  public  inspr 
cnpyinj!  in  the  Central  Re 
Records  Inspection  Facil 
I'.S.  Department  of  Comr 
Telephone:  (202)377-421 
information  or  copies  of 
contact  Margaret  A.  Corr|s 
2583. 

Dated  June  4.  1985 
Milton  M.  Baiias. 

Di  rector.  Technu  al  Prvfimn^  Stii  f>  Uffit  e  of 
Export  Ailmwistration. 
|KR  Dor.  8.^13750  Filed  6-6-fc5;  8  45  am) 
BILUNG  CODE  3510-OT-li 


le 


IA-351-5031 

Certain  Iron  Constructich 
From  Brazil;  Initiation  of 
Duty  Investigation 


agency:  Internationa!  Tride 
Administration.  Import  Administration. 
Commerce. 
action:  Notice. 


Con 


summary:  On  the  basis  ( 
filed  in  proper  form  with 
States  Department  of 
initiating  an  antidumping 
investigation  to  determin 
certain  iron  construction 
(castings)  from  Brazil  are 
likely  to  be.  sold  in  the  U 
less  than  fair  value.  We 
United  States  Inlernatio 
Commission  (ITC)  of  this 
it  may  determine  whethei 
these  products  are  causi 
injury,  or  threaten  materi 
United  States  industry.  If 
investigation  proceeds 
will  make  its  preliminary 
on  or  before  |une  27.  198S 
make  ours  on  or  before 


EFFECTtVE  DATE:  lune  7.  1  M5 


FOR  FURTHER  INFORMATION 

Francis  R.  Crowe.  Office 
Investigations.  Internati 
Administration.  U.S.  Depj 
Commerce.  14th  Street  a 
Avenue  NW..  Washinoto  i 
telephone:  (202)  .177-4087 


SUPPLEMENTARY  INFORMATION 
The  Petition 

On  May  13,  1985.  we  n  ceived  a 
petition  in  proper  form  fi  ed  by  the 
Municipal  Castings  Fair   'rade  Council, 
a  trade  association  repre  renting 
domestic  producers  of  ca  stings  and 
fifteen  individuallv-namqd  members  of 
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the  association.  Those  producers  are: 
.'Mhambra  Foundry:  Allegheny  Foundry 
Comp:iny;  Bingham  &  Taylor;  Campbell 
Foundry  Company;  Charlotte  Pipe  & 
Foundry  Co.;  Deeter  Foundry  Co.:  East 
Jordan  Iron  Works.  Inc.;  E.L.  Le  Baron 
Foundry  Company;  Municipal  Castings 
Inc.;  .\eenah  Foundry  Company;  Opelika 
Foundry  Co..  Inc.:  Pinkerton  Foundry 
Company:  Tyler  Pipe  Corp.:  U.S. 
Foundry  and  Manufacturing  Co.;  and 
Vulcan  Foundry,  Inc.:  filing  on  behalf  of 
the  U.S.  producers  of  castings.  In 
compliance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353,36).  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Brazil  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meani.ng  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry. 

The  petitioners  based  the  United 
States  price  on  U.S.  import  statistics, 
U.S.  resale  transactions,  direct  import 
transactions  and  bid  and  price 
quotations. 

Petitioners  based  foreign  market  value 
of  heavy  castings  on  price  quotations 
from  a  Brazilian  producer.  Petitioners 
state  that  they  were  unable  to  obtain 
similar  price  data  for  light  castings. 
They  therefore  used  as  the  foreign 
market  value  for  light  castings  a 
constructed  value  based  upon  Brazilian 
raw  material  costs  and  U.S.  foundry 
costs  adjusted  for  differences  between 
U.S.  and  Brazilian  labor  costs,  variable 
fabrication  expenses,  capita!  costs  and 
general  expenses.  To  the  sum  of 
materials,  fabrication  and  general 
expenses  they  added  the  statutory 
minimum  of  8  percent  for  profit.  The 
amount  of  general  expenses  used  was 
higher  than  the  statutory  minimum  of  10 
percent  of  the  sum  of  the  cost  of 
materials  and  fabrication.  Petitioners 
also  provided  a  constructed  value  for 
heavy  castings,  based  upon  the  same 
methodology  used  for  light  castings,  as 
an  alternative  foreign  market  value  for 
those  castings. 

Based  on  the  comparison  of  these 
values,  petitioners  alleged  dumping 
margins  of  from  18  to  136  percent. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Ac*,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 


We  examined  the  petition  on  castings 
and  found  that  it  meets  the  requirements 
of  section  732(b)  of  the  Act.  Therefore, 
in  accordance  with  section  732  of  the 
Act.  we  are  initiating  an  antidumping 
duty  investigation  to  determine  whether 
castings  from  Brazil  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  October 
21,  1985. 

Scope  of  Investigation 

1  he  merchandise  covered  by  the 
petition  consists  of  certain  iron 
construction  castings,  limited  to 
manhole  covers,  rings  and  frames,  catch 
basin  grates  and  frames,  cleanout  covers 
and  frames  used  for  drainage  or  access 
purposes  for  public  utility,  water  and 
sanitary  systems;  and  valve,  service  and 
meter  boxes  which  are  placed  below 
ground  to  encase  water,  gas,  or  other 
valves,  or  water  or  gas  meters.  These 
articles  must  be  of  cast  iron,  not  alloyed, 
and  not  malleable,  and  are  currently 
classifiable  under  item  number  657.09  of 
the  Tariff  Schedules  of  the  United 
States. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
inform.ation.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  June  27, 
1985.  whether  there  is  a  reasonable 
indication  that  imports  of  certain  iron 
construction  castings  from  Brazil  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  If  its  determination  is  negative, 
the  investigation  will  terminate; 
otherwise,  it  will  proceed  according  to 
the  statutory  and  regulatory  procedures. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
June  3, 1985. 
[KR  Doc.  85-13804  Filed  6-6-85;  8:45  am] 
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I A- 122-403] 

Egg  Filler  Flats  From  Canada;  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value 

agency:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

action:  Notice  of  final  determination  of 

sales  at  less  than  fair  value. 

summary:  We  determine  that  egg  filler 
flats  from  Canada  as  described  in  the 
"Scope  of  the  Investigation"  section  of 
this  notice  are  being  sold  in  the  United 
States  at  less  than  fair  value.  We  have 
notified  the  United  States  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  directed  the 
U.S.  Customs  Service  to  suspend 
liquidation  on  all  entries  of  the  subject 
merchandise  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

EFFECTIVE  DATE:  June  7, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Wilson,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  D.C.  20230;  telephone:  (202) 
377-5288. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  egg  filler 
flats  from  Canada  are  being  sold  in  the 
United  States  at  less  than  fair  value, 
pursuant  to  section  735ic)  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1673(a))(the  Act).  One  exporter. 
Cascades,  Inc.  (Cascades),  is  excluded 
from  this  determination  because  we 
foufid  de  minimis  margins  on  the  sales 
at  less  than  fair  value. 

We  have  found  that  the  foreign 
market  value  of  egg  filler  flats  exceeded 
the  United  States  price  on  88  percent  of 
the  sales  compared.  These  margins 
ranged  from  0  percent  to  44.16  percent. 
The  overall  weighted-average  margin  on 
all  sales  compared  is  14.93  percent.  The 
weighted-average  margins  for  individual 
companies  investigated  are  listed  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  August  3. 1984,  we  received  a 
petition  filed  by  Keyes  Fibre  Company 
and  Packaging  Corporation  of  America, 
on  behalf  of  the  United  States  industry 
producing  egg  filler  flats.  In  compliance 
with  the  filing  requirements  of  §  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36),  the  petition  alleged  that  imports 
of  egg  filler  flats  from  Canada  are  being. 


or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act.  and 
that  these  imports  are  causing  material 
injury  or  threaten  material  injury  to  a 
United  States  industry. 

After  reviewing  the  petition,  we 
determined  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on 
August  23. 1984  (49  FR  34381).  On 
September  17, 1984,  the  ITC  determined 
that  there  is  a  reasonable  indication  that 
imports  of  egg  filler  flats  are  threatening 
material  injury  to  a  United  States 
industry  (49  FR  37857). 

On  September  12, 1984,  we  presented 
questionnaires  to  Cascades  and  to  Fripp 
Fibre  Forms,  Ltd.  (Fripp).  two  producers 
of  egg  filler  flats  who  account  for 
virtually  all  of  the  Canadian  exports  to 
the  United  States  of  the  merchandise 
under  investigation.  Cascades  submitted 
its  response  to  our  questionnaire  on 
October  26, 1984;  Fripp  submitted  its 
response  on  October  29. 1984. 

On  January  10. 1985,  we  preliminarily 
determined  that  egg  filler  fiats  from 
Canada  were  being  sold  at  less  than  fair 
value  (50  FR  2320).  Our  notice  of 
preliminary  determination  provided 
interested  parties  an  opportunity  to 
submit  views  orally  and  in  writing. 
Since  no  interested  party  requested  a 
public  hearing,  no  such  hearing  was 
held. 

On  February  14, 1985.  we  extended 
the  period  for  making  the  final 
determination  until  not  later  than  May 
31. 1985,  at  the  request  of  an  exporter 
who  accounted  for  a  significant 
proportion  of  the  exports  of  this 
merchandise,  in  accordance  with  section 
735(a)(2)(A)  of  the  Act  (50  F.R.  7206). 

We  verified  Cascades"  response 
during  the  week  of  March  4. 1985,  and 
Fripp's  response  during  the  week  of 
April  1, 1985.  During  both  verifications, 
we  requested  and  subsequently  received 
supplemental  verification  documents. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigafion  is  molded  pulp  egg  filler 
fiats,  as  currently  provided  for  in  item 
number  256.7000  in  the  Tariff  Schedules 
of  the  United  States,  Annotated 
(TSUSA).  Since  Cascades  and  Fripp 
produced  and  exported  virtually  all  of 
the  egg  filler  fiats  shipped  from  Canada 
to  the  United  States  during  the  period  of 
investigation,  we  limited  our 
investigation  to  these  two  companies. 

We  investigated  sales  of  egg  filler 
fiats  by  these  respondents  during  the 
period  from  March  1, 1984  to  August  31, 
1984. 


Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  egg 
filler  fiats  to  represent  the  United  States 
price  for  sales  by  the  Canadian 
producers  because  the  merchandise  was 
sold  to  unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  We 
calculated  the  purchase  price  based  on 
the  c.i.f.,  or  c.i.f.  duty  paid,  packed  price. 
Wf  made  deductions,  where 
appropriate,  for  inland  freight, 
insurance,  discounts.  United  States 
customs  duties  and  brokerage  charges. 

Foreign  Market  Value 

In  accordance  with  section  773(a)(1) 
of  the  Act,  we  used  home  market  prices 
to  determine  foreign  market  value.  The 
home  market  prices  were  based  on  ex- 
factory  or  delivered,  packed  prices  to 
unrelated  home  market  purchasers.  In 
calculating  foreign  market  value,  we 
made  currency  conversions  from 
Canadian  dollars  to  United  States 
dollars  using  the  certified  quarterly 
exchange  rates,  in  accordance  with 
§  353.56(a)(1)  of  the  Commerce 
Regulations.  We  made  deductions, 
where  appropriate,  for  inland  freight, 
insurance,  and  discounts.  In  accordance 
with  §  353.15  of  the  Commerce 
Regulations,  we  made  a  circumstance  of 
sale  adjustment  for  differences  in  credit 
expenses  in  the  two  markets.  We  also 
made  an  adjustment,  where  appropriate, 
for  commissions  paid  by  Cascades  in 
the  home  market;  this  adjustment  was 
offset  by  indirect  selling  expenses  in  the 
United  Slates,  in  accordance  with 
section  353.15(c)  of  the  Commerce 
Regulations. 

The  following  claims  for  adjustment 
were  disallowed.  Cascades  claimed  an 
adjustment  for  differences  in  level  of 
trade,  as  provided  for  in  §  353.19  of  the 
Commerce  Regulations.  This  claim  was 
disallowed  because  Cascades  was 
unable  to  quantify  that  the  differences  in 
the  price  of  the  merchandise  in  the 
United  States  and  Canadian  markets 
were  due  to  differences  in  the  level  of 
trade.  Fripp  also  claimed  a  level  of  trade 
adjustment.  This  adjustment  was 
disallowed  because  the  documentation 
provided  by  Fripp  to  support  the  claim 
was  not  sufficient  to  prove  that  the 
differences  in  prices  in  the  two  markets 
were  due  to  differences  in  the  level  of 
trade.  Fripp  claimed  an  adjustment  for 
differences  in  quantity,  as  provided  for 
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Comment  1:  Petitioner; 
Department  should  rejec 
level  of  trade  adjustmeni 
Cascades  sells  to  distrib 
United  States  market  an^ 
in  the  home  market  and 
classes  of  customers 
level  of  trade.  Additiona 
claim  that  the  Departme 
Cascades'  claimed  adjuf 
it  is  based  on  an  estimat 
differentials  caused  by 
level  of  trade,  and  is  th 
insufficiently  documented 

Response:  For  our  res 
comment,  see  the  Fore 
section  of  this  notice 

Comment  2:  Petitioner ; 
Department  should  use 
exchange  rates  in  maki 
from  Canadian  to  Unitec 

Response:  In  making 
from  Canadian  to  Unitec 
currency,  we  used  the 
exchange  rates. 

Comment  3:  Petitionerfe 
Department  should  reject 
trade  adjustment  becau^ 
failed  to  demonstrate  th 
number  of  sales  were 
comparable  levels  of 
fair  comparison,  beca 
proven  that  the  two 
purchasers  in  its  claim 
constitute  different  leve 
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differencies  in  level  of 
directly  with  difference 
because  Fripp  has  not 
that  additional  costs  w 
incurred  in  selling  to 
as  compared  to  another 

Response:  For  our 
comment,  see  the  Fore 
section  of  this  notice. 
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amount  of  the  adjustmeht 
in  credit  expense 
Department  in  its  preli 
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data  contained  in  Fripp's  response,  and 
urge  the  Department  to  investigate 
closely  Fripp's  credit  costs  at 
verification. 

Response:  The  basis  for  Fripp's 
adjustment  for  differences  in  credit 
expense  was  its  December  14, 1984, 
submission.  We  reviewed  this 
submission  and  determined  that  the 
methodology  contained  within  was  a 
reasonable  and  accurate  method  of 
determining  such  costs.  At  the 
verification,  the  data  upon  which  the 
December  14, 1984,  submission  was 
based  were  verified  by  Department 
personnel.  Therefore,  we  used  Fripp's 
claimed  adjustment  for  differences  in 
credit  expense  for  the  final 
determination.  The  only  change  from  the. 
preliminary  determination  is  our  use  of 
official,  certified  exchange  rates  instead 
of  those  provided  by  Fripp  to  convert 
credit  costs  in  the  United  States  market 
into  Canadian  dollars. 

Comment  5:  Petitioners  believe  that 
Cascades  may  have  understated  its 
transportation  costs  by  not  fully 
allocating  all  applicable  expenses 
related  to  the  delivery  of  its 
merchandise  by  company  trucks  to  the 
molded  pulp  division  of  the  company. 
Petitioners  therefore  urge  the 
Department  to  confirm  at  verification 
that  all  relevant  costs  are  included  in 
Cascades'  calculation  of  its 
transportation  costs. 

Response:  Department  personnel 
verified  that  all  expenses  related  to 
Cascades'  use  of  its  own  trucks  in  the 
delivery  of  merchandise  were  included 
in  the  company's  calculation  of  its 
transportation  costs. 

Comment  6:  Petitioners  claim  that 
certain  of  Cascades'  discounts  in  the 
home  market  do  not  meet  the  regulatory 
criteria  for  a  quantity  discount,  and  thus 
should  not  be  allowed. 

Response:  We  agree  that  the 
discounts  in  question  do  not  meet  the 
regulatory  requirements  for  a  quantity 
discount  as  outlined  in  §  353.14(b)  (1) 
and  (2)  of  the  Commerce  Regulations. 
However,  in  accordance  with 
§  353.14(b)(3)  of  our  regulations,  we  used 
the  discounted  price  of  the  sales  in 
question  in  calculating  a  weighted- 
average  foreign  market  value.  Thus,  the 
discounts  were  deducted  from  the  price 
of  the  merchandise. 

Comment  7:  Petitioners  claim  that  the 
Department  should  disallow  a 
circumstance  of  sale  adjustment  for 
Cascades'  home  market  sales 
commissions  since  these  commissions 
were  paid  to  a  related  party  and  the 
Department  has  consistently  interpreted 
the  statute  and  regulations  to  preclude 
adjustments  for  intracompany  transfers 
such  as  payments  to  related  parties. 


Response:  We  recognize  that,  in 
general,  the  Department  has  not 
permitted  circumstance  of  sale 
adjustments  for  commission  payments 
to  related  parties.  The  principle  behind 
denying  a  circumstance  of  sale 
adjustment  for  payments  to  related 
parties  is  that  such  payments  are  merely 
intracompany  transfers  of  funds:  these 
payments  are  considered  to  be  part  of 
the  general  expenses  of  the  company, 
not  costs  directly  related  to  particular 
sales. 

However,  in  this  case,  although  the 
salesman  was  an  employee  of  the 
company,  he  received  no  salary:  all 
payments  to  the  salesman  were  directly 
related  to  particular  sales,  in  the  form  of 
a  percentage  of  the  revenue  accruing 
from  those  sales.  The  percentage  to  be 
paid  was  detailed  in  a  contract  between 
the  salesman  and  the  company. 
Additionally,  the  salesman  paid  for  all 
of  his  sales-related  expenses,  with  the 
exception  of  certain  medical  and  other 
non-salary  benefits.  The  cost  of  these 
benefits  to  the  company  was  not 
included  in  the  claim  for  the  commission 
adjustment.  Thus,  the  claimed 
adjustment  for  the  commissions  paid  to 
the  salesman  cannot  be  considered  to  be 
part  of  the  general  costs  to  Cascades, 
since  it  is  directly  related  to  specific 
sales,  and  included  no  expenses  which 
could  not  be  tied  to  those  sales. 

While  we  continue  to  hold  that 
circumstance  of  sale  adjustments  for 
commission  payments  to  related  parties 
are  not  generally  allowable,  we 
determined  in  this  case  that  the 
salesman  in  question  operated  as  an 
urelated  party,  and  an  adjustment  for 
commission  payments  to  him  was 
allowed. 

Comment  8:  Petitioners  claim  that 
Fripp's  transportation  costs  for  certain 
sales  appear  to  be  abnormally  high,  and 
urge  the  Department  to  review  carefully 
the  data  supporting  these  claimed  costs. 

Response:  We  reviewed  Fripp's 
methodology  of  calculating  the 
transportation  costs  involved,  and 
determined  that  this  methodology  was  a 
reasonable  and  accurate  way  to  arrive 
at  these  costs.  We  also  determined, 
however,  that  those  elements  involved 
in  the  calculation  of  these  costs  which 
were  not  sufficiently  documented  by 
Fripp  should  not  be  allowed.  We 
therefore  excluded  such  unsubstantiated 
expenses  from  the  calculation  of 
transportation  costs. 

Comment  9:  Petitioners  claim  that  a 
certain  deduction  from  Fripp's  foreign 
market  value  should  be  treated  as  a 
commission,  and  not  a  customer 
category  discount,  and  that  this 
deduction  should  therefore  be  offset  by 
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indirect  soiling  expenses  in  the  United 
Sl.ites  in  accordance  with  §  353.15(c)  of 
ihf!  Commerce  Regulations. 

Hespoiise:  Though  the  deduction 
involved  was  in  fact  listed  as  a 
commission  in  Fripp's  questionnaire 
response,  we  found  at  verification  that  it 
had  been  erroneously  labeled  so.  From 
the  documents  presented  to  us.  we  were 
able  to  determine  that  his  was  in  fact  a 
discount  to  a  distributor.  We  therefore 
aiiowed  the  deduction  as  a  discount  on 
the  price  of  the  sale,  and  did  not  offset 
the  adjustment  with  United  States 
indirect  selling  expenses. 

Comment  10:  Petitioners  state  that  the 
Department  should  reject  Fripp's  claim 
for  an  adjustment  for  differences  in 
quantity  because  Fripp  has  not 
demonstrated  that  differences  in  costs 
arc  specifically  attributable  to  the 
production  of  different  quantities  of  egg 
filior  n  its. 

Response:  For  our  response  to  this 
comment,  see  the  Foreign  Market  Value 
section  of  this  notice. 

Cascades'  Comments 

Cnnmieiil  7:  Cascades  claims  that  the 
Department  should  allow  an  adjustment 
for  a  commission  paid  on  some  of  its 
home  market  sales  as  the  commission  is 
a  directly-related  selling  expense  and 
therefore  meets  the  criteria  for  a 
circumstance  of  sale  adjustment  set  out 
by  the  statute  and  regulations.  Since  the 
salesman  in  question  received  no  salary 
from  the  company  and  was  paid  solely 
on  the  basis  of  his  sales,  any 
commissions  paid  to  him  were  directly 
related  to  specific  sales  and  cannot  be 
considered  to  have  been  general 
expenses  to  the  company. 

Response:  For  our  response  to  this 
comment,  see  our  response  to 
Petitioners'  Comment  7. 

Comment  2:  Cascades  claims  that  the 
Department  should  allow  a  level  of 
trade  adjustment,  since  it  is  improper  to 
compare  prices  to  end-users  with  prices 
to  distributers.  The  amount  of  the 
adjustment  should  be  the  estimate 
provided  by  the  petitioners  in  their 
petition.  If  this  adjustment  is  rejected, 
then  the  Department  should 
alternatively  consider  the  additional 
cost  incurred  by  Cascades  to  pay 
commissions  in  the  home  market  as  the 
basis  for  a  level  of  trade  adjustment. 

Response:  For  our  response  to  this 
comment,  see  the  Foreign  Market  Value 
section  of  this  notice. 

Comment  3:  Cascades  claims  that  the 
transportation  costs  on  its  United  States 
sales  should  be  adjusted  downward. 


since  in  the  questionnaire  response  the 
company  had  allocated  these  costs 
based  upon  an  aibitrary  historii;al 
formula  that  overstated  the  actual 
expenses  incurred. 

Response:  We  reviewed  Cascades' 
accounting  and  transportation  records 
dui  ing  our  verification,  and  found  that 
the  transportation  costs  on  United 
States  sales  listed  in  Cascades'  response 
were  overstated.  We  therefore  adjusted 
these  costs  so  as  to  reflect  Cascades' 
actual  experience. 

Fripp's  Comments 

Comment  1:  Fripp  claims  that  the 
Department  should  allow  a  level  of 
trade  adjustment  to  account  for  the  fact 
that  the  company  sold  to  a  level  of  trade 
in  the  United  States  which  it  did  not  sell 
to  in  the  home  market.  Fripp  claims  that 
an  adequate  comparison  between 
United  States  and  Canadian  sales 
cannot  be  made  without  adjusting 
foreign  market  value  to  reflect  the 
effects  that  the  difference  in  level  of 
trade  had  on  prices  in  the  two  markets. 
Fripp  further  states  that  it  has 
demonstrated  the  actual  differences  in 
costs  of  production  and  sales  between 
the  different  levels  of  trade,  and  that 
these  costs  differences  should  form  the 
basis  of  the  Department's  adjustment. 

Response:  For  our  response  to  this 
comment,  see  the  Foreign  Market  Value 
section  of  this  notice. 

Comment  2:  Fripp  claims  that  the 
Department  should  allow  a  quantity 
adjustment  to  account  for  the  lower  per- 
unit  costs  for  Fripp's  sales  to  certain 
United  States  customers  as  compared  to 
Canadian  customers.  Fripp  claims  that 
the  lower  costs  were  due  to  the  greater 
quantities  purchased  by  these  United 
States  customers. 

Response:  For  our  response  to  this 
comment,  see  the  Foreign  Market  Value 
section  of  this  notice. 

Final  Determination 

Based  on  our  investigation  and  in 
accordance  with  section  735(a)  of  the 
Act,  we  have  reached  a  final 
determination  that  egg  filler  flats  from 
Canada  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act. 

Continuation  of  Suspension  of 

Liquidation 

Liquidation  will  continue  to  be 
suspended  on  all  entries  of  egg  filler 
flats  from  Canada  that  are  entered  into 
Ihe  United  Slates,  or  withdrawn  from 
warehouse,  for  consumption.  The  United 
States  Customs  Service  will  continue  to 
require  the  posting  of  a  cash  deposit. 


bond  or  other  security  in  amounts  based 
on  Ihc  following  weighted-average 
margins.  Imports  of  egg  filler  flats  sold 
by  Cascades  are  excluded  from  this 
suspension  of  liquidation,  since  the 
weighted-average  margin  is  0.08  percent, 
which  is  de  minimis.  The  security 
amounts  established  in  our  preliminary 
determination  published  in  the  Federal 
Register  on  January  16. 1985  will  no 
longer  be  in  effect. 
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ITC  Notincation 


In  accordance  with  section  734(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  within  45  days  of 
the  publication  of  this  notice. 

If  the  ITC  determines  that  material 
injury  does  not  exist,  this  proceeding 
will  be  terminated  and  all  cash  deposits, 
securities  or  bonds  posted  as  a  result  of 
the  suspension  of  liquidation  will  be 
refunded  or  cancelled.  If,  however,  the 
ITC  determines  that  such  injury  does 
exist,  we  will  issue  an  antidumping  duty 
order,  directing  Customs  officers  to 
assess  an  antidumping  duty  on  egg  filler 
flats  entered,  for  consumption,  on  or 
after  the  date  of  suspension  of 
liquidation,  equal  to  the  amount  by 
yvhich  the  foreign  market  value  of  the 
merchandise  exceeds  the  U.S.  price. 
This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
William  T.  Arthey, 

Assistant  Secretary  foi  Trade  AJniinihtrntioii. 
jFR  Doc.  85-13806  Filed  (>-6-41.r  8:45  nm) 
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Termination  of  Antidumi  ling  Duty 
Investigation;  Oil  Countr  /  Tubular 
Goods  From  Korea 

agency:  Internalional  Tr4de 
Administration,  Import  Ajlministration. 
Commerce. 
action:  Notice. 
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SUMMARY:  On  May  23. 

Steel  Company  and  CF&I 
Corporation  withdrew  th 
petition,  filed  on  June  13 
country'  tubular  goods 
Based  on  the  withdrawal 
terminating  the  investiga 
EFFECTIVE  DATE:  lune 
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FOR  FURTHER  INFORMATION 

Paul  Thran.  Office  of  Inv 
Import  Administration 
Trade  Administration, 
of  Commerce,  14th  Street 
Constitution  Avenue  N\\ . 
D.C.  20230;  telephone: 
SUPPLEMENTARY  INFORMATION: 


CONTACT: 

stigations. 
Iiiternational 
Department 
and 
Washington. 
I  377-3963. 
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Case  History 

On  June  13, 1984,  we 
petition  from  Lone  Star 
and  CF&I  Steel  Companv 
of  the  U.S.  industry  prod 
country  tubular  goods. 

After  reviewing  the  pe 
determined  that  it  contai 
grounds  upon  which  to  i 
antidumping  investigati 
the  International  Trade 
(ITC)  of  our  action  and  i 
investigation  on  July  21, 
28088).  On  August  8. 19* 
that  there  was  a  reasonf 
that  imports  of  OCTG  fn 
materially  injure,  or  th 
injury  to,  a  United  State 
August  3. 1984.  LTV  Stee 
became  an  additional  pe 
Janaury  9, 1985,  we  mad 
determination  that  OCTt 
were  not  being,  nor  were 
sold  in  the  United  Statef 
value  (50  FR  2312). 

Scope  of  Investigation 

The  products  under  in 
oil  country  tubular  good 
OCTG  are  extension  hoi 
products  of  circular  cros ! 
intended  for  use  in  the  c 
gas.  OCTG  includes  oil 
tubing,  and  drill  pipe  of 
steel,  whether  welded  o 
either  American  Petrol 
(API)  or  non-API  specifi 
proprietary),  as  current) 
the  Tariff  Schedules  of 
States,  Annotated  (TSU  i 
610.3216,  610.3219.  610.3 
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610.3243.  610.3249,  610.3252,  610.3254. 
610.3256.  610.3258.  610.3262.  610.3264. 
610.3721,  610.3722,  610,3751,  610.3925. 
610.3935.  610.4025.  610.4035.  610.4225. 
610.4235.  610.4325.  610.4335.  610.4942, 
610.4944.  610.4946,  610.4954.  610.4955. 
610.4956.  610.4957,  610.4966.  610.4967, 
610.4968,  610.4969,  610.4970,  610.5221, 
610.5222,  610.5226.  610.5234,  610.5240. 
610.5242,  610.5243,  and  610.5244. 

This  investigation  includes  OCTG  that 
are  finished  and  unfinished. 

Withdrawal  of  Petition 

On  May  23, 1985,  petitioners  notified 
us  that  they  were  withdrawing  their 
petition,  and  requested  that  the 
investigation  be  terminated.  Under 
section  734(a)  of  the  Act,  as  amended  by 
section  604  of  the  Trade  and  Tariff  Act 
of  1984.  upon  withdrawal  of  a  petition, 
the  administering  authority  may 
terminate  an  investigation  after  giving 
notice  to  all  parties  to  the  investigation. 
This  withdrawal  is  based  on 
arrangements  with  the  Government  of 
Korea  to  limit  the  volume  of  imports  of 
this  product.  We  have  assessed  the 
public  interest  factors  set  out  in  section 
734(a)  of  the  Act  and  consulted  with 
potentially  affected  producers,  workers, 
and  consuming  interests  and  with  the 
ITC.  On  the  basis  of  our  assessment  of 
the  public  interest  factors  and  our 
consultations  with  affected  interests,  we 
have  determined  that  termination  would 
be  in  the  public  interest. 

We  have  notified  all  parties  to  the 
investigation  and  the  ITC  of  petitioners' 
withdrawal  and  our  intention  to 
terminate. 

For  these  reasons,  we  are  terminating 
our  investigation, 
Alan  F.  Holmcr, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
May  30. 1985. 

(FR  Doc.  85-13805  Filed  &-6-85;  8:45  am| 
BILLING  CODE  3S10-DS-M 
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Termination  of  Countervailing  Duty 
Investigation;  Converted  Paper- 
Related  School  and  Office  Supplies 
From  Mexico 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
ACTION:  Notice. 

summary:  On  May  17. 1985,  the 
petitioner  representing  the  U.S. 
producers  of  converted  paper-related 
school  and  office  supplies  withdrew  its 
countervailing  duty  petition,  filed  on 
November  16, 1984,  on  converted  paper- 


related  school  and  office  supplies  from 
Mexico.  Based  on  the  withdrawal,  we 
are  terminating  the  countervailing  duty 
investigation. 

EFFECTIVE  date:  June  7, 1985. 
for  further  information  contact: 
Barbara  Tillman.  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration. 
United  States  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue. 
NW..  Washington.  D.C.  20230;  telephone: 
(202)  377-1785. 

Case  History 

On  November  16. 1984,  we  received  a 
petition  in  proper  form  from  the 
Stationery  International  Trade 
Committee  filed  on  behalf  of  the  U.S. 
industry  producing  converted  paper- 
related  school  and  office  supplies.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26)  the  petition  alleges  that 
manufacturers,  producers  or  exporters 
in  Mexico  of  converted  paper-related 
school  and  office  supplies  receive 
bounties  or  grants. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  inifiate  a 
countervailing  duty  investigation  and. 
on  December  6, 1984,  we  initiated  this 
investigation  (49  FR  48347).  In  our  notice 
of  initiation,  we  stated  that  we  expected 
to  issue  a  preliminary  determination  on 
or  before  July  24. 1985.  On  April  23.  1985. 
the  Office  of  the  United  States  Trade 
Representative  announced  that  Mexico 
was  a  "country  under  the  Agreement. " 
as  set  out  in  section  701(b)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act).  As  a 
result.  Title  VII  of  the  Act  became 
applicable  to  the  pending  countervailing 
duty  investigation. 

According  to  section  102  of  the  Trade 
and  Tariff  Act  of  1979,  once  Title  VII 
becomes  applicable,  any  pending 
investigation  under  section  303  of  the 
Act  must  be  terminated.  Where  an 
initiation,  but  not  a  preliminary 
determination,  has  been  made  under 
section  303,  the  case  is  to  be  treated  as 
if  it  were  initiated  under  section  702  on 
the  day  Title  VII  first  applied  to  that 
country.  Therefore,  on  May  14, 1985.  we 
terminated  our  investigation  under 
section  303  and  initiated  an 
investigation  under  Title  VII  (50  FR 
20117).  Then  on  May  17, 1985,  the 
petitioner  notified  us  that  it  was 
withdrawing  the  countervailing  petition 
on  converted  paper-related  school  and 
office  supplies  from  Mexico. 
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Scope  of  Terminated  Invcstigalion 

The  products  covered  liy  this 
invesligiilion  are  convert»^d  papor- 
rolated  school  and  office  supplies,  which 
comprise: 

•  Typing  and  filler  papiir. 

•  VVirebound  notebooks  ami 
composition  books. 

•  Pads.  j 

These  products  are  currently  tl.issifii'd 
under  item  numbers  256.90Hb.  256..5(j(X), 
256.5800.  and  2.56.9040  of  the  Tariff 
SchnduJes  of  the  Ujiited  Stott^s, 
Annotated  (TSVSA). 

VVithdraival  of  Petition 

On  May  17, 1985,  petitioner  notified  us 
that  it  was  withdrawing  its  petition,  and 
requested  that  this  investigation  be 
terminated.  Under  section  704(a)  of  the 
Act  (19  U.S.C.  1671c(a)).  upon 
withdrawal  of  a  petition,  the 
administeiing  authority  may  terminate 
an  investigation  after  giving  notice  to  all 
parties  to  the  investigation  of 
petitioner's  withdrawal  and  our 
intention  to  terminate.  We  have  notified 
the  parties  of  petitioner's  withdrawal  of 
the  petition  and  of  our  intention  to 
terminate.  Pursuant  to  §  ,355..30(a)  of  the 
regulations  (19  CFR  355.30(a)],  we  have 
determined  that  termination  of  this  case 
is  in  the  public  interest. 

Foi  these  reasons,  we  are  terminating 
oer  investigation  of  converted  paper- 
related  school  and  office  supplies  from 
Mexico. 
.Man  F.  Holmer, 

Di'ptiiy  Arssfstctnt  Secretary  for  Import 
Aiimini.itration. 
I'jne  1. 1985. 
|FR  Doc.  85-13799  Filed  6-ft-85;  8:45  .m;\ 
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IA-357-405I 

Barbed  Wire  and  Barbless  Fencing 
Wire  From  Argentina;  Postponement 
of  Final  Antidumping  Duty 
Determination 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 


SUMMARY:  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  a  request  from 
Acindar  Industria  Argentina  de  Accros 
(Acindar),  the  respondent  in  this 
investigation,  that  the  final 
determination  be  postponed,  as 
provided  for  in  section  735(a)(2)(A),  and, 
that  we  have  determined  to  postpone 
our  final  determination  as  to  whether 
sales  of  barbed  wire  and  baibless 
fencing  wire  have  occurred  at  less  than 


fair  value,  until  not  later  than  September 
16. 1985. 

EFFECTIVE  DATE:  |une  7,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Kenkel,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  D.C.  20230;  telephone  (202) 
377-3965. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Commerce  published  on 
December  18, 1984,  a  notice  in  the 
Federal  Register  (49  FR  49126)  that  it 
was  initiating  an  antidumping  duty 
investigation  to  determine  whether 
barbed  wire  and  barbless  fencing  wire 
from  Argentina  were  being,  or  were 
likely  to  be,  sold  at  less  than  fair  value. 
On  May  3, 1985,  we  published  a 
preliminary  determination  sales  are  at 
.  less  than  fair  value  with  respect  to  this 
merchandise  (50  FR  18906).  The  notice 
stated  that  if  this  investigation 
pioceeded  normally  we  would  make  our 
final  determination  by  July  12. 1985. 

On  May  6. 1985,  the  respondent. 
Acindar,  requested  that  we  extend  the 
period  of  the  final  determination  until 
September  16. 1985, 135  days  after  the 
date  of  publication  of  the  preliminary 
determination  and  in  accordance  with 
section  735(a)(2)(A)  of  the  Act.  Section 
735(a)(2)(A)  of  the  Act  provides  that  the 
Department  may  postpone  its  final 
determination  concerning  sales  at  less 
than  fair  value  until  not  later  than  135 
days  after  the  date  on  which  it 
published  notice  of  its  preliminary 
determination,  if  exporters  who  account 
for  a  significant  proportion  of  exports  of 
the  merchandise  request  an  extension 
after  an  affirmative  preliminary 
determination.  Acindar  is  qualified  to 
jT.ake  such  a  request  since  it  accounts 
for  all  of  the  exports  of  the  merchandise 
under  investigation.  If  an  exporter 
properly  requests  an  extension  after  an 
affirmative  preliminary  determination, 
the  Department  is  required,  absent 
compelling  reasons  to  the  contrary,  to 
grant  the  request. 

Accordingly,  the  Department  will 
issue  a  final  determination  in  this  case 
not  later  than  September  16, 1985. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
M.jy  24, 1985. 
|FR  Doc.  85-13800  Filod  6-6-85;  8:45  am] 

BILLING  CODE  3510-OS-M 


iA-351-407| 

Barbed  Wire  and  Barbless  Fencing 
Wire  From  Brazil;  Postponement  of 
Final  Antidumping  Duty  Determination 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice. 

summary:  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  a  request  from 
Belgo-Mineira  and  COSIGUA.  the 
respondents  in  this  investigation,  that 
the  final  determination  be  postponed,  as 
provided  for  in  section  735(a)(2)(A).  and, 
that  we  have  determined  to  postpone 
our  final  determination  as  to  whether 
sales  of  barbed  wire  and  barbless 
fencing  wire  have  occurred  at  less  than 
fair  value,  until  not  later  than  September 
16, 1985. 

EFFECTIVE  DATE:  June  7,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Kenkel,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Adminsitration.  United  States 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  D.C.  20230:  telephone  (202) 
377-3965. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  published  on 
December  18, 1984,  a  notice  in  the 
Federal  Register  (49  FR  49126]  that  it 
was  initiating  an  antidumping  duty 
investigation  to  determine  whether 
barbed  wire  and  barbless  fencing  wire 
from  Brazil  were  being,  or  were  likely  to 
be,  sold  at  less  than  fair  value.  On  May 
3. 1985,  we  published  a  preliminary 
determination  sales  are  at  less  than  fair 
value  with  respect  to  this  merchandise 
(50  FR  18903).  The  notice  stated  that  if 
this  investigation  proceeded  normally 
we  would  make  our  final  determination 
by  July  12. 1985. 

On  April  22. 1985.  the  respondents. 
Belgo-Mineira  and  COSIGUA,  requested 
that  we  extend  the  period  of  the  final 
determination  until  September  16, 1985. 
135  days  after  the  date  of  publication  of 
the  preliminary  determination  and  in 
accordance  with  section  735(a)(2)(A)  of 
theAct.  Section  735(a)(2)(A)  of  the  Act 
provides  that  the  Department  may 
postpone  its  final  determination 
concerning  sales  at  less  than  fair  value 
until  not  later  than  135  days  after  the 
date  on  which  it  published  notice  of  its 
preliminary  determination,  if  exporters 
who  account  for  a  significant  proportion 
of  exports  of  the  merchandise  request  an 
extension  after  an  affirmative 
preliminary  determination.  These 
respondents  are  qualified  to  make  such 
a  request  since  they  account  for  all  of 
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IA-570-5021    . 

Certain  Iron  Constructic  n  Castings 
From  India;  Initiation  of  JAntidumping 
Duty  Investigation 

AGENCY:  International  Trfade 
Administration/Import  /^ministration/ 
Commerce. 
action:  Notice. 


cf 


summary:  On  the  basis 
filed  in  proper  form  with 
States  Department  of 
initiating  an  antidumping 
investigation  to  determi 
certain  iron  construction 
(castings)  from  India  are 
likely  to  be.  sold  in  the 
less  than  fair  value.  We 
United  States  Internati 
Commission  (ITC)  of  thii 
it  may  determine  whetht 
these  products  are  causi 
injury,  or  threaten  mater 
United  States  industry.  I 
investigation  proceeds 
will  make  its  preliminarj 
on  or  before  June  27, 198  i 
make  ours  on  or  before 


EFFECTIVE  DATE:  June  7.    985. 

FOR  FURTHER  INFORMATI'  }N  CONTACT: 

Raymond  Busen,  Office  i  if 
Investigations,  Intematic  nal  Trade 
Administration,  U.S.  Dej  artment  of 
Commerce,  14th  Street  a  id  Constitution 
Avenue  NW.,  Washintoi .  DC  20230. 
telephone:  (202)  377-283(1. 
SUPPLEMENTARY  INFORM  (TION: 


The  Petition 

On  May  13, 1985,  we  r^cei 
petition  in  proper  form 
Municipal  Castings  Fair 
a  trade  association  represent 
domestic  producers  of 
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the  association.  Those 
Alhambra  Foundry.  Inc 
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Foundry  Co.;  Bingham  &  Taylor- 
Campbell  Foundry  Co.;  Charloit«  Pipe  S 
Foundry  Co.;  Deeter  Foundry  Co.;  East 
Jordan  Iron  Works,  Inc.;  E.L.  Le  Baron 
Foundry  Co.;  Municipal  Castings  Inc.; 
Ncenah  Foundry  Co.;  Opelika  Foundry 
Co.,  Inc.;  Pinkcrton  Foundry.  Inc.;  Tyler 
Pipe  Corp.;  U.S.  Foundry  and 
Manufacturing  Co.;  and  Vulcan  Foundry. 
Inc.,  filing  on  behalf  of  the  U.S. 
producers  of  certain  iron  construction 
castings.  In  compliance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  India  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  §  731  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act),  and 
that  these  imports  are  causing  material 
injury,  or  threaten  material  injury,  to  a 
United  States  industry. 

The  pe'iti'jners  based  United  States 
price  on  quota  and  sales  invoices  from 
Indian  castings  producers  and  importers 
for  sales  in  the  U.S.  market. 

The  petitioners  based  foreign  market 
value  on  the  c^structed  value  of  Indian 
castings  because  they  allege  that  due  to 
the  nature  of  the  product  and  the  home 
market,  and  precedent  from  the  1981 
antidumping  investigation,  the  most 
appropriate  means  to  determine  foreign 
market  value  is  by  using  the  constructed 
value.  Petitioners  derived  the 
constructed  value  through  use  of  a 
computer  model  of  Indian  foundries' 
production  costs  and  sales.  The  source 
of  information  was  primarily  the  1981 
antidumping  investigation  and  the  data 
were  updated  to  reflect  current  costs 
and  exchange  rates. 

Based  on  the  comparison  of  these 
estimated  values,  petitioners'  alleged 
dumping  margins  range  from  37.0 
percent  for  a  442-pound  catch  basin 
assembly  (heavy  construction  castings) 
to  82.2  percent  for  a  68-pound  valve  box 
(light  construction  casting). 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  castings 
and  found  that  it  meets  the  requirements 
of  section  732(b)  of  the  Act.  Therefore, 
in  accordance  with  section  732  of  the 
Act,  we  are  initiating  and  antidumping 
duty  investigation  to  determine  whether 
castings  from  India  are  being,  or  are 
likely  or  be,  sold  in  the  United  States  at 
less  than  fair  value.  If  our  investigation 


proceeds  normally,  we  will  make  our 
preliminary  determination  by  October 
21,  1985. 

Scope  of  Investigation 

The  mcrchandies  covered  by  the 
petition  consists  of  certain  iron 
construction  castings,  limited  to 
manhole  covers,  rings  and  frames,  catch 
basin  grates  and  frames,  cleanout  covers 
and  frames  used  for  drainage  or  access 
purposes  for  public  utility,  water  and 
sanitary  systems:  and  valve,  service  and 
meter  boxes  which  are  placed  below 
ground  to  encase  water,  gas.  or  other 
valves,  or  water  or  gas  meters.  These 
articles  must  be  of  cast  iron,  not  alloyed, 
and  not  malleable,  and  are  currently 
classifiable  under  item  number  657.09  of 
the  Tariff  Schedules  of  the  United 
States. 

Notification  of  ITC 

Section  732(d)  of  the  .Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  June  27, 
1985,  whether  there  is  a  reasonable 
indication  that  imports  of  castings  from 
India  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  its  determination  is 
negative  the  investigation  will 
terminate;  otherwise,  it  will  proceed 
according  to  the  statutory  and 
regulatory  procedures. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
June  3. 1985. 
|FR  Doc.  85-13802  Filed  6-6-85:  8:45  am| 
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lA-570-5021 

Certain  Iron  Construction  Castings 
From  the  People's  Republic  of  China: 
Initiation  of  Antidumping  Duty 
Investigation 

AGENCY:  International  Trade 
Administration/Import  Administration/ 
Commerce. 
ACTION:  Notice. 
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summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
Slates  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  iron  construction  castings 
(castings)  from  the  People's  Republic  of 
China  (PRC)  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  these 
products  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
June  27, 1985.  and  we  will  make  ours  on 
or  before  October  21, 1985. 
EFFECTIVE  DATE:  June  7, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Busen,  Office  of 
Investigations,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  D.C.  20230: 
1  telephone:  (202)  377-2830. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  May  13, 1985,  we  received  a 
petition  in  proper  form  filed  by  the 
Municipal  Castings  Fair  Trade  Council, 
a  trade  association  representing 
domestic  producers  of  castings  and 
fifteen  individually-named  members  of 
the  association.  Those  producers  are: 
Alhambra  Foundry,  Inc.:  Allegheny 
Foundry  Co.;  Bingham  &  Taylor, 
Campbell  Foundry  Co.;  Charlotte  Pipe  & 
f'oundry  Co.;  Deeter  Foundry  Co.;  East 
Jordan  Iron  Works,  Inc.;  E.L.  Le  Baron 
Foundry  Co.;  Municipal  Castings  Inc.; 
Neenah  Foundry  Co.;  Opelika  Foundry 
Co..  Inc.;  Pinkerton  Foundry.  Inc.;  Tyler 
Pipe  Corp.;  U.S.  Foundry  and 
Manufacturing  Co.;  and  Vulcan  Foundry. 
Inc.;  filing  on  behalf  of  the  U.S. 
producers  of  castings.  In  compliance 
with  the  filing  requirements  of  §  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36),  the  petition  alleged  that  imports 
of  the  subject  merchandise  from  the  PRC 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
lnjur>'.  to  a  United  States  industry. 

The  petitioners  based  United  States 
price  on  quotes  and  sales  invoices  from 
U.S.  purchasers  of  castings. 

Petitioners  claim  that  the  PRC  is  a 
state-controUed-economy  country 
(within  the  meaning  of  the  Act)  and, 
therefore,  a  "surrogate"  non-state- 


controlled  economy  country's  prices 
should  be  used  as  the  basis  for 
determining  the  foreign  market  value  of 
the  merchandise  under  investigation. 
Petitioners  chose  India  as  a  surrogate 
country,  and  based  foreign  market  value 
on  a  constructed  value  of  castings 
because  they  allege  that  India  lacks 
both  home  market  and  third  country 
sales  of  castings. 

Based  on  a  comparison  of  the  above 
values,  petitioners  alleged  dumping 
margins  range  from  23.5  percent  for  a 
442-pound  catch  basin  assembly  (heavy 
construction  casting)  to  51.0  percent  for 
a  35-pound  service  box  (light 
construction  casting). 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  castings 
and  found  that  it  meets  the  requirements 
of  section  732(b)  of  the  Act.  Therefore, 
in  accordance  with  section  732  of  the 
Act,  we  are  initiating  an  antidumping 
duty  investigation  to  determine  whether 
castings  from  the  PRC  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  October 
21.  1985. 
Scope  of  Investigation 

The  merchandise  covered  by  the 
petition  consists  of  certain  iron 
construction  castings,  limited  to 
manhole  covers,  rings  and  frames,  catch 
basin  grates  and  frames,  cleanout  covers 
and  frames  used  for  drainage  or  access 
purposes  for  public  utility,  water  and 
sanitary  systems;  and  valve,  service  and 
meter  boxes  which  are  placed  below 
ground  to  encase  water,  gas,  or  other 
valves,  or  water  or  gas  meters.  These 
articles  must  be  of  cast  iron,  not  alloyed, 
and  not  malleable,  and  are  currently 
classifiable  under  item  number  657.09  of 
the  Tariff  Schedules  of  the  United 
States. 

Notiflcation  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 


information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  rrC  will  determine  by  June  27, 
1985.  whether  there  is  a  reasonable 
indication  that  imports  of  castings  from 
the  PRC  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  its  determination  is 
negative  the  investigation  will 
terminate;  otherwise,  it  will  proceed 
according  to  the  statutory  and 
regulatory  procedures. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
June  3,  1985. 
(FR  Doc  85-13803  Filed  6-6-85;  8:45  am) 
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National  Oceanic  and  Atmospt>eric 
Administration 

Marine  Mammals;  Application  for 
Permit;  Ocean  Action,  Inc. 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Ocean  Action.  Inc.  (P238B). 

b.  Address:  P.O.  Box  3637,  South 
Padre  Island,  Texas  78597. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Marine 
Mammals:  Atlantic  bottlenose  dolphins 
(Tursiops  truncatus)  6. 

4.  Type  of  Take:  Capture/Maintain. 

5.  Location  of  Activity:  Matagorda 
Bay  or  Rockport.  Texas. 

6.  Period  of  Activity:  2  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
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such  hearing  is  at  the  lii* 
Assistant  Administrator 

All  statements  and 
in  this  application  are  s 
those  of  the  Applirant  ai 
necessarily  reflect  the  vi 
National  Marine  Fishe 

Documents  submitted 
with  the  abovf!  applicati 
for  review  in  the  follov\i; 

Assistant  Adminislrat 
National  Marine  Fisherii 
Whitehaven  Street.  XVV. 
DC:  and 

Regional  Director.  Xal 
Fisheries  Service.  Sou 
9450  Koger  Boulevard.  St 
Florida  3.1702. 

Datpd:  lupc  4.  19h'. 
Cdrmen  |.  Blondin. 

Di'piit^  Assistant  Aiinun.^u 
Resource  Manageniont.  Set 
Fisheries  Service. 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Controls  on  Cert  lin  Man-Made 
Fiber  Textile  Products  Produced  or 
Manfactured  in  the  Repiiblic  of  Korea 
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The  Governments  of  th  ; 
and  the  Republic  of  Kore 
exchanged  letters  further 
Bilateral  Cotton.  Wool  a 
Fiber  Textile  Agreement 
1972.  as  amended,  to  es'.i 
limits  for  the  duration  of 
for  parts  of  Category  614 
manufactured  in  Korea 
numbers  for  these  speci*"; 
are  as  follows: 

Ciitegdry  6:4pt.-VV  (man  n 
t)Iended  with  wool  in  T.S.I.' 
338.10(10.  .138.1505.  338.1508 
3,18.1525.  338.1528.  338.1531 
338  1,554.  338.1556,  338  1558. 
338.1564.  338.1568.  -md  3"iH  1 


Category  614pt.-0  (man-rt 
fabrics,  other  than  those 
wool,  in  all  other  T.S.IJ.S 
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the  category  except  those  listed 
immediately  above). 

The  specific  limit  for  Category  fij-lpl 
W  is  8,770.893  square  jards,  for 
Category  614pf-0,  it  is  11.787.500  square 
yirds  for  goods  exported  during  1985, 

A  description  of  the  textile  categories 
in  terms  of  T,S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (4«  FR  35607),  December  ,30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28,  1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Walter  C,  Lenahan, 

Chairman.  Committee  for  the  Implementaium 
of  Textile  Agreements 
|une  3. 1985. 

CuminiKee  for  Iht;  ImplKniKnlation  of  r«\tilu 
Agreements 

(^onini:ssioner  of  Customs, 

Department  of  the  Treasury  Washington. 

IVnshiDi:!,}!!.  D.C. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  nol  cancel,  the 
directive  of  December  21, 1984  which  directi'd 
you  to  prohibit  entrj'  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produred  or  manufactured  m  Korea  i)nd 
exported  during  the  period  J,inuar>'  1, 1985  lo 
Derember  31, 1985. 

Klfective  on  June  7,  1983,  paruj^'raph  1  of  the 
directive  of  December  21.  1984  ;s  hereby 
further  amended  to  include  restr.iint  limits  for 
man-m.«de  fiber  textile  products  in  pnrts  of 
Cate-^or)-  614.  as  follows: 


oaie^ory 


614pl> 
«14pt.' 


rastrsml 

■mt. 
{squats 
»ards) 


8.770.893 
11,787.500 


'  !n  Categofy  614  only  TSUSA  rumtwr  338 1000, 
J38  1505  338  1£08,  338  1511  338  1525.  338^528 
338.1531.  338.1552.  338  1554.  338  1556.  338  1558. 
338  1562.  338  1564.  336  1568,  and  333  1572) 

-  In  Category  614,  all  TSUSA  rasters  m  «ie  caieg<yv 
««c«!pt  Itiose  listea  r  footnote  1 

In  carrj'uig  out  this  directive,  entries  of 
nian-m.ide  fiber  textile  products  in  Catecorj/ 
614,  produced  or  manufactured  in  Korea, 
which  have  been  exported  to  the  United 
States  during  1984,  shall,  to  the  extent  of  any 
unfilled  balance,  be  charged  af^ainst  the  level 
of  restraint  established  for  such  Roods  during 
1984.  In  the  event  the  limit  established  for 
1984  has  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  this  directive. 
Inasmuch  as  Category  614  was  controlled  in 
1984  as  an  entire  category  and  not  -n  the 
parts  being  established  in  this  directive.  th>^ 
necessary  charges  will  be  provided. 

Textile  products  in  Category  614  which 
hjve  been  released  from  this  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 


19  L'.S.C.  I448|b)  or  14ll4(a/(l)(A)  prior  to  the 
•effective  dale  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  (^>mmittee  for  the  Implementation  of 
IV'Xlile  Agreement  has  determined  that  this 
,iclion  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  .5 
1 '  S.C  553, 

Sincerely, 
Walter  C.  l.enahan. 

Chairman,  Committee  for  the  Imphmentation 
of  Textile  Aiinfements. 

|FR  Doc.  a5-1373;)  Filed  6-6-H5;  8:45  am] 

BILLING  CODE  3510-Ofl-M 


Requesting  Public  Comment  on 
Bilateral  Textile  Consultations  With 
Korea  to  Review  Trade  in  Categories 
605pt.and611 

liaie  3,  I9rt5 

On  May  7, 1985.  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
the  Republic  of  Korea  with  respect  to 
man-made  fiber  yarns,  other  than 
cordage,  in  Category  605-O  (all  TSUSA 
numbers  in  the  Category  except  316..550i) 
and  316.5800)  and  man-made  fiber 
woven  fabrics  in  Category  611,  produced 
or  manufactured  in  Korea.  This  request 
was  made  on  the  basis  of  the  agreement 
of  December  1. 1982,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea 
relating  to  trade  in  cotton,  wool  and 
man-made  fiber  textiles  and  textile 
products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Clovernment  of  the  Republic  of  Korea, 
the  Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
textile  products  in  Categories  605-O  and 
6il,  produced  or  manufactured  in  Korea 
and  exported  in  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1, 1985  and  extends  through 
Decembei  31, 1985, 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  these  categories  from 
Korea  under  the  bilateral  agreement,  or 
on  any  other  aspect  thereof,  or  to 
comment  on  domestic  production  or 
availability  of  textile  products  included 
in  these  categories,  is  invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Mr.  Walter  C,  Lenahan, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain. 
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comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW., 
Washington.  D.C.,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

1      The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  85-13722  Filed  6-6-85:  8:45  ami 
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Import  Restraint  Limits  for  Certain 
Cotton,  Wool,  and  Man-Made  Fiber 
Textile  Product  Produced  or 
Manufactured  in  Malaysia 

June  4. 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1982, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  10, 1985. 
For  further  information  contact  Jane 
Corwin.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  377- 
4212. 

Background 

The  Governments  of  the  United  States 
and  Malaysia  have  exchanged  notes 
extending  their  Bilateral  Cotton,  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  December  5, 1980  and  February  27, 
1981  for  six  months  beginning  on 
January  1, 1985  and  extending  through 
June  30, 1905.  The  agreement,  as 
amended  and  extended,  provides 
specifics  limits  for  Categories  331.  333/ 
334/335,  341.  345.  338/339,  340,  347/348, 
445/446.  604  and  638/639.  among  others, 
exported  during  the  six-month  period 
which  began  on  January  1, 1985  and 
extends  through  June  30, 1905.  The 
agreement,  as  extended,  also  contains  a 
consultation  mechanism  for  categories 
not  subject  to  specific  limits  and  for 
which  levels  may  be  established  during 


the  agreement  period.  The  letter 
published  below  establishes  the  six- 
month  limits  for  the  foregoing 
categories.  The  limits  have  not  been 
adjusted  to  account  for  any  imports 
exported  after  December  31. 1984.  As 
the  data  become  available,  such  charges 
will  be  made. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreeemnt.  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
June  4. 1985. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington.  D.C. 

Dear  Mr.  Commissioner:  tJnder  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  5, 1980  and  February 
27, 1981.  as  extended,  between  the 
Governments  of  the  United  States  and 
Malaysia;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  June  10, 1985,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Malaysia  and 
exported  during  the  six-month  period  which 
began  on  January  1. 1985  and  extends  through 
June  30, 1985.  in  excess  of  the  indicated 
restraint  limits: 


Categoty 


6-mo  restraint  \trrA  ' 
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Category 

6-mo  restraint  limit  ■ 

331 

306.940  dozen  pairs 

333/334/335 

40.115  dozen  ot  which  not  mo'e  than  20.058 

dozen  shall  be  in  Cat  333;  not  more  than 

20  058  dozen  shall  be  in  Cat  334  and  not 

more  than  20.058  dozen  shall  be  Cat  335 

338/339 

234.512    dozen    of    which    not    more    than 

93.616  dozen  shall  be  in  Cat.  339 

340 

163.475  dozen. 

341  :  11 5.797  dozen 

345  (  33.489  dozen 
347/348     92.408  dozen  ol  which  not  more  than  48.318 

dozer  shall  be  in  Gal  348 
445/446     12.656  dozen 

604  .  662.899  pounds 
638/639  I  96.636  dozen 

I  The  limits  have  not  been  adjusied  to  accooni  tor  any 
imports  exported  alter  Decemtier  31.  1984 

In  carrying  out  this  directive,  entries  of 
cotton,  wool,  and  man-made  fiber  textiles 
and  textile  products  in  the  foregoing 
categories,  except  Categories  341.  345.  and 
638/639.  produced  or  manufactured  in 
Malaysia,  which  have  been  exported  to  the 
United  States  during  the  period  which  began 
on  January  1, 1984  and  extended  through 
December  31, 1984.  (in  the  case  of  Category 
341.  exported  to  the  United  States  during  the 
period  which  began  on  April  27, 1984  and 
extended  through  December  31, 1984;  in  the 
case  of  Category  345.  exported  to  the  United 
States  during  the  period  which  began  on 
February  29, 1984  and  extended  through 
December  31. 1984;  and  in  the  case  of 
Category  638/639.  exported  to  the  United 
States  during  the  period  which  began  on 
January  1. 1984  and  extended  through 
December  31, 1984),  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
restraint  limits  established  for  such  goods 
during  those  periods.  In  the  event  the  limits 
so  established  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  limits  set  forth  in  this  letter.  Textile 
products  in  Categories  341.  345.  and  638/639 
which  have  been  exported  prior  to  the  first 
day  of  the  restraint  periods  noted  shall  not  be 
subject  to  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
December  6. 1980  and  February  27, 1981,  as 
extended,  between  the  Governments  of  the 
United  States  and  Malaysia  which  provide,  in 
part,  that;  (1)  Specific  limits  or  sublimits  may 
be  exceeded  by  not  more  than  five  percent,  if 
a  corresponding  reduction  is  made  in  one  or 
more  other  specific  limits  in  the  same  group 
during  the  same  agreement  year;  (2)  specific 
limits  may  be  adjusted  for  carryover;  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement,  referred  to  above, 
will  be  made  to  you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924).  December 
14, 1983  (48  FR  55607),  December  30. 1983  (48 
FR  57584).  April  4,  1984  (49  FR  13397).  June  28, 
1984  (49  FR  26622).  July  16. 1984  (49  FR  287.'i4), 
November  9. 1984  (49  FR  44782).  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1985). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 
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The  Committee  for  the 
Textile  Agreements  has  dt 
ihpse  actions  fall  within  th 
exception  to  the  rulf'ma.kin 
use.  553. 

Sincereh. 
Waller  C.  Lenahan. 
Chairman.  Cominitteti  for  t 
uf  Textit'e  Agreements. 
jFR  Doc  85-13734  Filed 
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COMMITTEE  FOR  PaR(tHASE  FROM 
THE  BLIND  AND  OTHE jj  SEVERELY 
HANDICAPPED 


ProcLrement  List  1985; 


AGENCY:  Committee  for  *urchase  from 

the  Blind  and  Other  Sev  siely 

Handicapped. 

ACTION:  Additions  to  Procurement  List. 


summary:  This  action  a 
Procurement  List  1985  a 
a  service  to  be  provided 
for  the  blind  and  other 
handicapped. 
EFFECTIVE  DATE:  June  7, 

ADDRESS:  Committee  for 
the  Blind  and  Other  Sev 
Handicapped.  Crystal  Sc 
1107. 1755  Jefferson  Dav 
Arlington.  Viriginia  222i 
FOR  FURTHER  INFORMATl(>N 
C.W.  Fletcher.  (70.3)  53: 
SUPPLEMENTARY 
February  1  and  Februarj 
Com.mittee  for  Purchase 
and  Other  Severe'y  Han 
published  notices  (50 
6375)  of  proposed  additic 
Procurement  List  1985 
(49  FR  41195). 


ds  to 

:ommnd!ty  and 
ay  workshops 
erely 
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Additions 

After  consideration 
matter  presented,  the 
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service  listed  below  are 
procurement  by  the 
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Accordingly,  the  following  commodity 
and  service  are  hereby  added  to 
Procurement  List  1985; 

Comnwdity 

Holder  Card-Label;  9805-00-8b6-ttTM 

Senice 

Comn-.ipsary  Shelf  Stocking  and  Custodial. 

Elmendorf  .Mr  Force  Base  Alaska 
C.W.  Fletcher. 
F.\  ecu  ti  i  I'  Director. 
[FR  Doc.  8.^13740  Filed  6-6-85:  8:43  am) 

8ILUNG  CODE  Ca20-33-M 
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Procurement  List  1985;  Proposed 
Additions  and  Deletion 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  and 

Deletion  to  Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  and  delete  from 
Procurement  List  1935  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  o'her 
severely  handicapped. 

OATE:  Comments  must  be  received  on  or 
before:  July  10.  1985. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Serverely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1935.  October  19. 1984 
(49  FR  41195): 

Commodities 

Belt.  Aircrafl  Safety:  1660-00-407-5335 

Fitting  Kit:  473O-OO^'^0-6625 

Stay.  F»>nce:  5660-00-943-9927.  5660-00-904- 

6023.  .5660-00-607-0286,  5660-00-607-0287 
Towel.  Paper:  792'>-0O-823-9772 
(Requirements  for  GSA  National  Capital 

Region  (.NCR)  only) 
Wood  Container  8115-L1-599-7220, 16'  x  16  ' 

X  12':  8115-11-599-7320.  19"  x  19  '  x  24  : 


811.5-LI-599-7820,  43'  x  36'  x  18";  3115-1.1- 
5!)!>-8()20,  43'  x  38"  x  37  ':  8115-LI-59?M)120 
43"  X  39  '  X  54';  8115-Ll-.599-:920.  57'  x  43 
X  18  ■;  811>-U-«65~0920.  48    x  38'  x  30  : 
8115-LM65-1020.  50    x  26  '  x  26' :  8115-LI- 
466-4120.  80' X  40"  x  40' : 
(Requirements  for  Rubbins  Air  F(iii;p  Base. 
Georgia  only) 

Services 

Commissary  Shelf  Slocking  and  Custodial. 

Alius  Air  Force  Base,  Oklahoma 
[anitorial/Custodial.  Army  Materials  and    . 

Mech.inics  Research  Center,  Buildings  36. 

37.  39.  43.  97.  131.  292,  311.  312.  313  only. 

VVatertuwn.  Massachusetts 
[anitorial/Custodial,  National  Institute  for 

Occupational  Safety  &  Health.  5555  Ridge 

Avenue.  Cincinnati.  Ohio 
(anitorial/Custodial.  Building  1293,  Hill  Air 

Force  Base.  Utah 

Deletions 

It  is  proposed  to  delete  the  following 
commodity  from  Procurement  List  1985. 
October  19, 1984  (49  FR  41195): 
Bag.  I.jn':h:  »10!j-0'>-664-3715 
C.  W.  Fletcher, 
Executive  Director. 

(FR  Doc.  85-13'^41  Filed  6-6-85:  8:45  am) 
BILLING  CODE  6820-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Advisory  Panel  on  ROTC  Affairs; 
Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  panel  meeting: 

Name  of  panel:  Army  Advisory  Panel  on 
ROTC  Affairs. 

Dale  of  meeting:  July  9-11. 1985. 

Place:  Fort  Bragg.  North  Carolina. 

Time:  0900-1600.  July  9.  1985,  0900-1600, 
|uly  10.  1985,  0900-1200.  July  11. 1985. 

Proposed  agenda:  The  meeting  will 
consist  of  briefings,  discussion  periods 
and  vi.sits  to  training  sites  of  the  ROTC 
Advanced  Camp  and  Fort  Bragg.  The 
meeting  is  open  to  the  public.  Any 
interested  person  may  appear  before  or 
file  a  state.ment  with  the  Panel  at  the 
time  and  in  the  manner  permitted  by  the 
Panel.  First  day  of  the  meeting  will 
consist  of  administrative  matters  to 
include  introduction  and  swearing-in  of 
new  members  and  briefing  on  the 
standards  of  conduct  required  of 
members.  A  briefing  is  scheduled  during 
the  morning  of  July  9  on  the  Nursing  and 
ROTC  Curricula  Study.  Purpose  of  this 
study  is  to  examine  and  compare 
general  nursing  curriculum  with  ROTC 
course  curriculum  in  an  effort  to 
eliminate  redundancies.  Afternoon  of 
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July  9  will  be  devoted  to  a  visit  to  the 
ROTC  Advanced  Camp  to  observe 
training  of  ROTC  cadets.  Major  business 
of  the  Panel  will  be  transacted  on  July 
10.  There  will  be  a  briefing  on  the  Army 
Academic  Discipline  Requirements,  i.e.. 
how  many  engineers,  scientists, 
business  or  liberal  arts  conunissionees 
the  Army  must  have  to  meet  its  needs. 
Additionally,  there  will  be  a  briefing  on 
Viability  Issues,  i.e.,  factors 
demonstrating  the  success  or  failure  of 
the  ROTC  detachments  and  adjustments 
made  to  the  system  to  encourage 
success.  The  Panel  will  be  updated  on 
the  status  of  recommendations 
stemming  from  previous  meetings. 
During  the  final  General  Session,  new 
Panel  recommendations  will  be 
developed,  a  Chairman  for  1985  will  be 
elected,  and  initial  plans  made  for  the 
Autumn  meeting  of  the  Panel.  Morning 
of  July  11  will  be  devoted  to  visits  to 
training  sites  at  the  ROTC  Advanced 
Camp  and  Fort  Bragg. 
John  P.  Prillaman, 

Major  General.  CS.  Deputy  Chief  of  Staff  for 
ROTC. 
|FR  Doc.  85-13768  Filed  6-6-85;  8:45  am] 

BILLING  CODE  3710-08-M 


Defense  Logistics  Agency 

Membership  of  the  Defense  Logistics 
Agency  (DLA)  Performance  Review 
Board 

agency:  Defense  Logistics  Agency, 

DOD. 

action:  Notice  of  Membership  of  the 

Defense  Logistics  Agency  Performance 

Review  Board. 

SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  the 
Defense  Logistics  Agency.  The 
publication  of  PRB  membership  is 
required  by  5  U.S.C.  4314(c)(4). 

The  Performance  Review  Board 
provides  fair  and  impartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  and  performance 
awards  to  the  Director.  Defense 
Logistics  Agency. 
EFFECTIVE  DATE:  June  5, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Herbert  W.  Johnson,  Employee 
Development  Specialist.  Workforce 
Effectiveness  Division,  Defense  Logistics 
Agency,  Department  of  Defense, 
Cameron  Station,  Alexandria,  Virginia 
22304-6100  (202)  274-6049  or  274-6035. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314(c)(4).  the 


following  are  names  of  the  executives 

who  have  been  appointed  to  serve  as 

members  of  the  Performance  Review 

Board.  Each  will  serve  a  one-year 

renewable  term  effective  upon 

publication  of  this  notice. 

Mr.  William  J.  Cassell 

Mr.  Thomas  J.  Knapp 

Mr.  Raymond  W.  Delias 

Anthony  W.  Hudson. 

Staff  Director.  Civilian  Personnel. 

[PR  Doc.  85-13695  Filed  6-6-85;  8:45  am) 

BILLING  CODE  3620-01-M 


DEPARTIMENT  OF  EDUCATION 

Office  of  Management 

Federal  Education  Data  Acquisition 
Council 

AGENCY:  Department  of  Education. 
action:  Notice  of  data  acquisition 
activities  approved  prior  to  February  15. 
1985. 

summary:  Under  section  400A  of  the 
General  Education  Provisions  Act  (the 
Act),  the  Secretary  publishes  education- 
related  data  acquisition  activities 
approved  before  February  15. 1985  that 
Federal  agencies  will  use  to  collect  data 
during  school  year  1985-86. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Margaret  B.  Webster,  Division  of 
Education  Information  Management, 
Room  4074.  Switzer  Building,  400 
Maryland  Avenue,  SW.  Washington. 
D.C.  20202.  Telephone:  (202)  426-7304. 
SUPPLEMENTARY  INFORMATION:  Under 
section  400A  of  the  General  Education 
Provisions  Act.  the  Secretary  of 
Education  is  responsible  for  reviewing 
and  coordinating  the  collection  of 
information  and  data  acquisition 
activities  of  Federal  Agencies — . 

(a)  Whenever  the  repondents  are 
primarily  educational  agencies  or 
institutions;  or 

(b)  Whenever  the  purpose  of  the 
activities  is  to  request  information 
needed  for  the  management  of.  or  the 
formulation  of.  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs. 

Under  section  400A  the  Secretary  also 
publicly  announces  the  data  acquisition 
activities  that  were  approved  prior  to 
February  15, 1985.  These  data 
acquisition  activities  are  considered 
information  collection  requests  under 
the  Paperwork  Reduction  Act  of  1980. 
The  title  of  each  information  collection 
request  approved  before  February  15. 
1985  is  published  in  this  document  with 
the  Office  of  Management  and  Budget 


approval  number  for  the  request.  These 
information  collection  requests  are 
approved  for  use  during  school  year 
1985-86. 


Dated:  |une  4. 1985. 
William ).  Bennett. 

Secretary  of  Education. 


OMB 
control  No. 


Title  ol  intormatior  collection 


US.  Inffwtlonrt  DevetopoMnt 
CooparaUon  Agency 


0412-0522 


Hisloncally   black   colleges   and    untversilies- 
Individual  protile 


Department  of  Agrteuttura 

Office  of  Grants  and  Program  Systems 


0525-0001  !  Research  grant  application  kit 
0525-0002  I  Finanaal  report,  MocnllNolson  funds  (or  food 
j     and  agncultural  higher  education. 


Food  and  t^tntion  Sennce 


0584-0005 
0584-0006 


0584-0012 
0584-0026 


0584-0046 
0584-0062 

0584-0067 

0584-0282 

0584-0319 

0584-0335 


7  CFR  Part  215— Special  milk  program  for 
children  reporting 

7  CFR  Part  210— Mational  School  Luncfi  Pro- 
gram 

7  CFR  Pari  220— School  Breaklasl  Program 

7  CFR  Part  245— Determining  eligibility  lor  tree 
and  reduced  price  meals  and  tree  milk  in 
schools— Reporfing 

Cash  in  lieu  ot  donated  foods 

Nutntion  Education  and  Training  Program  regu- 
lations (7  CFR  227)  (reporting) 

7  CFR  Part  235— State  administrative  ex- 
penses— reporting 

Nutnbon  Education  and  Training  Program  regu- 
lations (7  CFH-227)  (recordkeeping) 

7  CFR  Part  235— Stale  admimstiauve  expenses 
recordkeeping 

7  CFR  Part  230— Food  Sennce  Equipmeni  As- 
sistance Program— Recordkeeping. 


Dcperlment  ot  Commerce 

Bureau  of  tt>e  C^ensus 


0607-0 
0807-0459 


Suney  of  kxal  government  finances  (school 

system) 
School  enrollment  report 


Department  of  Commerce 

National  Oceanic  and  Atmosphenc  Administration 

0648-0019  j  Sea  grant  protect  summary. 
0648-0034  I  Sea  grant  budget 

0648-0147  I  Appicatioo  lor  designation  as  a  sea  grant  col- 
lege oi  regional  consortia. 

Department  of  Defenae 

Departmeni  of  ttw  Air  Force 


0701-0063    Air  Force  Academy  candidate  activities  record 
0701-0066    Air    Force    Academy    request    ol    secondary 

school  transcnpt. 
0701-0090    AFROTC  preapplicant  questionnaire 


Oepartntent  of  the  Army 


0702-0013  Application  lor  establishment  ol  an  Army  senior 
reserve  officers'  training  corps  unit. 

0702-0015  I  Information  on  application  lor  U.S.  Army  Nurse 
Corps 


Department  of  tfie  Navy 


0703-0011  1  Academic  certification  form  for  Manne  Corps 

otficers- 
0703-0012  I  Personal  Inlormation  questionnaire 
0703-0016     Individual  MCJROTC  instructor  evaluation  sum- 
maiy 
Drug  statement  lor  NROTC  application 
Reference      questionnaire— Reserve      officers 
'      training  corps 
0703-0028  ■  NROTC  Navy-Manne  Corps  scholarship  appli- 
i     catioa 


0703-0024 
0703-0026 
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OMB 
COf^Ol  No 


TMe  o(  «<ot  <a!ion  colaction 


Departmeni  arxj  jtners 


0704-0035    Protossioful  eva'-jat-oi 
0704-0062     Supptenwntal 

'  CXX)  ov«fseas 
07O4-O054  Appkcatnn  form 
0704-0200    Aimutf  rapcrt  on 


ippticai  on 
OetM  idenis 
HC  rc 


WMf  Human  Sacvfcas 


Oipartmant  ol  HMNh  i 

Neam>  Servicer  Ac)'*<istraton 


091S-0028     A()pkc<«on-<ctiolsir>l 

0915-0033     Heal  t)0<TO<»»  ■tutus  f 
09t5-0034  :  Landei  s  marrfesJ  fo» 
0915-0035    Health    Ec)u:atior 
loan  Irarstef  s<a: 
0915-0036     Lonoers  aiipiicaeon 


pnigram   lor   fnt-year 

U  hnanoal  need 
♦rm. 

J  Program 
istance    Loar    Progran 


Vu- 


091S-0037 


0915-0038 
0915-0043 


0915-0046 
0915-0047 
0915-0054 

09'5-0056 

0915-0073 

0915-0074 

0915-0080 

0915-0084 

0915-0092 


)>sa««  aducaaon  a«  stance 


Lendar'i  appkcabon 
loan  nsurancs  (HeA(.) 

HEAL  skalent  loan 
,  RapayniEnt  sctMduc 

dostifes  Kx  Ifie  >^e4th 
!      Loan  Progrart 

QuariMy  detx 
I  Financial  a*>  ianaaipt 

Healtti  aducahon 
j      gram  sctiooe 
:  Annual  space  uMza'jc  i 
I     lor  nnaig  and  haan 
:  Nmng  itudeni  loan  tfsi. 


insurance  claim  on  a 
(HEAL)  loan 
or   contract   a>    Federal 


I  manage'  eni 


i  recordk  cpng 


HaaWi  prolesswns  s' 

gram  prormssorv  noti 
Indan   haaim   ser.nce 

and  prog:ess  rsoortsi 
^  HEAL    call    r%.Tr, 
'     HEAL  sludent  <)arn 
,  Asaessmani  ol  travan 
I     prolesaons  sOtoors^ 


dent   luan   (HOSL)   pro- 

scnoa'shf)   application 

9*ei  s  a-nual   'eocrt   on 
utsaning 
11  genatncs  m  rieaMh 


National  Insdtules  o 


0925-OOOa  :  OnmKtut  l«sea(c^ 
I     and  annual  progress 

0925-0022     Natonai  resa«.:«<  s«-, 
*ig    competing  and 
I      tons. 

0925-0137  ;  ftwecaon  o«  human 
I     rarordkeaping 


Social  Security  Adnx  strabon 


0960-0084    Report  ol  ntvidual 
0960-0089     Report  of  s&xMK 


ml  I 


0960-0322  .  Report  ol  tXack  kmg 
I      ol  school  year 

L 

Oepartmart  Of  the 
Unted  States  Frsh  and  '/< 


1018-0036    Envaonmenlat  educanc   evaluations. 


oIMk 


1032-01 16  [  Mnng  and  malsrials 

{      (iSMules  program  (VllRRO 


Buraau  oi  Indun  )  tan 


1076-0018  ,  Sutehapier  E  Eoucatic 
I      45   CFR.   P«t   121 


Ji.  rt'ce 


Oapartment  of  ■ 

Immigfation  and  Noti.-a  z^ior.  Service 

1115-0119    Sludent  statua  ionn. 


Department  of  Lit>or 

Employment  Slindaros  A  ir^mstraDon 


JMI 


1215-0060    Appacainn  lor  author'  r 
haghar  edLCaron  to 
dents  at  subrntrwrvim 
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schools 

4    year   scholarship 
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truitWfn-lendir>g  d«- 
I  Education  Assistance 


loan  (HEAL)  pro- 
reqiaremants- 
and  enrollment  report 
professions 
)  proyam  promissory 


n  «iport  grant  application 
eoorl 

»  award  fesea'cn  tja.n- 
noncompel-og   appitca- 

sjtxec*.s— cerii*cascn  and 


recuffi  'Tents, 


t»eni  taary 


childhood  impannenl 
at  and  of  school 


s!  dent  t)et>eii:3aty  at  and 


ntartor 
rMfc  Service 


s^ojrceB  and  research 


25  CFR    pans  31-34 
-  ntormation  ccWactions. 


lor  an  institution  of 
mploy  its  Wi-Dme  stu- 
>ages 


QMS 
control  No 


Title  ol  mlofmaiioo  colleclion 


1215-0121  .  Worti  expenence  and  career  exploration  pro- 
gram 

Departnient  of  State 

Adr.iir;strs'ion  ol  Foo-gn  Altairs 


1405-0031     Approval  ol  'untng  to  support  special  aduca- 

I      tion  progress. 
140S-0032  I  Overseas    schooJs    progress    and    evaluation 

I     f«PO". 
1405-0033    Overseas  schools  iinancitf  laport. 


Department  ol  the  Treaaury 

Internal  Rewenu*;  Service 


1545-0213  I  Annual  certification  d  racial  nondocnrnmation 

I      lor  a  pnvale  sc^,co!  exempt  Irom  Federal 

I      income  tax 
1545-0244  ,  CeftT'-cKtiOT  o'  youtri  pa.iicic!inq  <i  a  qualified 

I      cuO(>«>:  i'.  ye  eoucatjor  orogra.'^. 
1545-0471     Student   tax    dime    pallern    letter   (appticabon 

1     package) 
'545-0779  I  UndefSiandrg  ta<es  (teacher  evaluation  gude) 

Oapanment  of  Education 

Office  of  Eiementaiy  and  Secondary  Education 


1810-0003 
1810-0020 
1810-0021 
1810-0026 
1810-0027 
1810-0028 

1810-0030 


1810-0031 
1810-0036 


IS10-0037 
1810-OCSl 


1810-0053 
1810-0060 

1810-0062 
I810-05C2 

18'0-OS03 
18100504 

1810-050? 
1810-0510 
1810-0511 

1810-0512 
1810-0513 

1810-0514 

1810-0515 
1810-0516 
18<0-0517 


[  Applicalim    lor    ccriinuations    lor    the    teNow    I 

!      through  program  [ 

Indon  leMowship  appicanon  (new  and  coriinu-    i 

anon) 
Applica!<jn  tor  graris  under  Indian  Education 

Act  PrTiCran 
Nominations  (cr  ttv>  National  Advisory  Council 

on  Indian  Educaxn. 
Appl'calion  »o'  disauiei  assistance  (Pub.  L  81- 

874  Sec  7). 
Appdcaiion  loi  grams  undei  sectwo  M3:  The 

Migrant  Educauon   Interstate  and  Intrastate 

Coordinafron  Program 
Application  lor   CtH  Pights  Technical  Assist- 
ance and  Traiiwg  Stale  Educational  Agency 

Prtxjram 
CarWication:  lr<dwn  stuoem  enroilneot 
School  assistance  m  ar»es  altected  tiy  Federal 

actnuv  apsiic^tnn 
Slate   pertormanea   report   (ECIA.   Chapter    1) 
High  school  eQo<va!»no  and  college  assatance 

mtgrant  prcqrvns.   Irrancial  status  and  per- 

formence  reports 
Slate  aoplicaiion.  chapter  2  of  the  Eriocation 

Consoih3siion  ard  Improvement  Act  ol  1981 
Annual   sjrvey   ol  ci-Jidren   in   institutions   tor 

neglectert  or  deiwiquent  cMkJien  or  in  adiilt 

correciior\ai  .nstiUjtiois. 
Apvlicaiion    pac»aqe     Wo.iens     Educational 

E(!uity  Act  (AEEA)  Picgrsm 
Proapphcabon  tor  Federal  assntance  (conslruc- 

bon)  Puo  L  85-315  and  appiicaron  Icr  Fed- 
eral assistance. 
FnarKial  status  and  grant  perToimance  repon — 

Indian  Fducatior  Proyrarris 
Recordkeeping    requi'e.~«nl    lor    LEAs    and 

SEA  9  operslmg  chapter  1 .  ECIA  protects  (34 

CFR  200  56). 
Law  r^iaied  educ::tion  grant  application  pack- 
age 
Law-re:ated  education  grari  tinarc^al  and  per- 

feimar.ce  'efAjns 
Migrant  educat>on  interstate  and  mitastate  co- 

ordir.a'j.on  program  financial  slatjs  and  per- 

lorTiar'ce  rspot 
Slate  assessmer.t  of  need  title  II  of  the  Educa- 
tion for  £.:onomic  Securty  Act 
Pi^lormjiKe 'financial    reports,    pcs'.secondary 

education  programs,  'jiie  II  of  the  Education 

lor  Economic  Secjnty  Act 
Perlormance  finanoal  reports    eiemer.iary  and 

secondary  education,  title  li  of  the  Education 

lor  Economic  Security  Act 
State  aopicat.on,  title  li  of  the  Education  lor 

Economic  Security  Act 
AppiicatKxi  for  the  Magnet  Schools  Assistance 

Prog' am. 
ApplH:at:on  (or  evil  rigpts  technical  assisunce 

and  training  desecir?gat>or  assistance  center 

program 


0M9 
control  No 


Title  oi  information  coUaction 


1810-0518    Form  lor  nomination  of  Successful  chapter  I 
protects 

Office  ol  Special  Educaicn  and  Rehabilitative  Services 


1820-0002  , 

1820-0014  ' 

1 

I 

1820-0017  ■ 

1820-0018  , 
1820-0027  I 

i 
1820-0028 

1820-0041 

I 

1620-0043 


Performar>ce  recort  (or  special  education  pro- 

gram  discrelionary  grant  programs 
Annual    report    on    Posi-tmployment    Services 
and  case  reviews  lor  the  Rehabilitation  Serv- 
ices Administration 
Annual  Vocational  Rehabuiiation  Program/ cost 

reool 
RSA  discreiionarv  grant  program 
Application  lor  grants  under  Rehabilitation  Re- 
search and  Dfemonstration  Program 
Grant   applicatior.s   under   Education   (ck   the 

Handicapped  Programs 
Penormance   repon   for   Pub    L    94-142   and 

Pub  L  89-3 '3 
Refxjn  ol  hanincaoped  children  ind  ycith  re- 
I      ceivirg  spe>~,a'  education. 
1820-0506     Program  impact  ropixling  system  (PIRS) 
1820-0509  I  List  of  hearing  o^'cers  recordkeeping 
1820-0512  .  Local  educational  agency  (LEA)  project  m'or- 

:      maticn  recordkeeping 
1820-0513    Reixvl  of  chikJ-en  transferring  io  local  agency 

\      prog'ams  recordkeepmg 
1C20-0514  I  Captionod  Mms  tor  the  deaf    Appiicaiion  for 

loan  service  user  response  forms  (2). 
1820-3517  '  Imolementation  ol  least  restrictive  environment 

I      rpcjirrments 
1920-0518     Number  ol  personnel  employed  to  provide  spe- 
ciai  education  aivl  relaled  services  to  handi- 
!     capped  children  and  youth 
1820-0520  I  Client  Assistance  Program  request  lor  assist- 

!      ance. 
1820-0521     Reoort  of  handicapfied  child-en  and  youth  exit- 

I     ing  ine  educational  system 
1820-0522  !  Repon  ol  special  education/related  services  m 

j      need  of  imtKovemsm. 
1820-0523  ,  Numoer  ol  additional  personnel  needed  to  p«o- 
!     viae  special  education  and  related  services  to 
I      harvjicapped  chiWren  and  youth 
i820-'3524  ^  Repon  ol  Federal,  State,  and  kical  funds  ex- 
j     pended  lor  special  educauon  and   related 
services 
1820-0526  I  Report  of  handicapped  children  and  youth  re- 
j      cei-ring  related  services 


CHice  ot  VocafiO'iai  and  Aoult  Education 


leiO-OCil 


1830-0013 


1830-0501 


1830-0503 


1840-0002 

1840-0005 


1840-0008 


1840-0013 
1840-0017 


1840-0023 

1840-0034 
1840-0041 
1640-0042 

1840-0053 
1840-0054 

1840-0055 


Siate-Ariministsred   Vocational   EOLcaiion   Pro- 
gran  improvement  contracts  Atslracts 

Application  lor  Vocational  and  Adult  Education 
;      Direct  Grant  Programs, 

Final  ic.al    status   and   performance   repo't   (or 
i     d'ecf  grans-OVAE 

j  Finan;:iai  staius  reports  for  Stale  administured 
I     vocational  edm^ation. 

Office  of  Postsecondary  Education 


Guarantiee  agency  quanerfy /anr>ual  lepori 
Application  (or   Fu!bfig(Tl-rlays  famTig  grants 

Fsc'jity    resear-ch    and    docicrai    dis.'-crtal'on 

resea/cn  abroad  programs 
Request    lor    payment    of    Pell    Grant    award 

notice  ol  terminaiion/leave  ol  absence  and 

Ads  student  report. 
Pell  Grant  Program  st'jdent  validaiion  roiiei 
Application     for     rH;ncomplet.'ng     continuation 

grams  under  the  Special  Services  for  Disao- 

va.itaged  Students  Program 
Ptiysicians  certification  of  tjorrower's  total  and 

pemianeni   disability   for   student    loan   pro- 

griim 
lender's  -eouesi  for  interest  and  special  allow- 

ance-GSL  and  plus  programs 
Appkcalion  for  grants  urxler  tfie  Law  School 

Clincal  Expenence  Program. 
Financial  rams  ar.d  Per<crmance  ropo"s  loi 

Veteran  s  Cost-ol-l.nstruclion  Payments  Pro- 
gram 
Per1ormance''Financ'al  status  Report  Forms  for 

the  Coopera'jve  Education  Program 
Application  (or  grants  and  con;racts  under  ihe 

Veteran's   Cost-of-lnst.-uction   Paymer-ts   Pro- 
gram (VCIP) 
Pell  Grant  Program  progress  repon 
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OMB 
cjTiroi  ^to. 


TiHe  ot  inlomiattCK)  co4l<iction 


0MB 
control  No 


Title  ot  mformatioii  collection 


I         0MB 
COMroi  No 


I 
i8-'.0-0056  '  Application  lor  certification  lof  participaton  m 
pfograms  under  title  IV  ot  tt^e  Higher  Educa- 
tion Act  ot  1965.  as  Amend 
18*0-0065    Application    lor    the    Educational    Opportunity 

i      Centers  Program 

1840-0068     Application  tor  loregn  lantjuaqe  and  area  stud-    ■ 

les.  '  .  ^ 

1840-0073     Fiscal  'operations  -eport •  application  to  partio-    | 

pale  in  lti«  Campus-Based  Student  Aid  Pro-     i 

grams 

1fi40-0077  I  Student  confirmation  report  lor  guaranteed  Stu      I 

i      dent  Loan  Program  Pub  L  89-329 
!840-IX)79    Call  report— Lender  s  annual  report  on  guaran- 
teed student  loan  and  parent  loans  tor  under- 
graduate students  outstanding 
1840-0082    Loan  transfer  statement  Guaranteed  Student 

'      Loan  Program 
1840-0091     National  direct  (defense)  sludent  loan  assign- 
ment form 
1B40-0O93     Lenpers  manifest  for  federally  insured  student 

Idans 
1 840-0095     Application   for   assistance   under   tfie   College 

Hojsins  Program 
1840-0096     Request  ;for  institutional  eligibility  tor  programs 
under  »ne  Higher  Education  Act  ot  1965.  as 
'      amended. 
1640-0099    Application  for  Slate  Student  Incentive  Grant 

Program 
1840-0103     Request  for  designation  as  an  eligible  institu- 
tion, title  III.  Higher  Education  Act  of  1965.  as 
amended 
1840-0108     Guarantee  agency  request  lor  reimbursement 
for   claims  paid,   agreements   under   reinsur- 
ance and  on  death/disabifity 
1840-0109  I  Application  (program  announcement)  for  grants 
and  contracts  under  the  Minority  Institutions 
Science  improwemenl  Program 
1840-01  ip     Application  for  Federal  student  aid 
1840-011?  ;  Special  condition  application  (or  Federal  stu- 

I      d(:nt  aid 
1840-0112    Evaluation  of  training  activities  on  the  title  IV 

Student  Financial  Assistance  Programs. 
1840-0114  I  Application   (or    Strengthening    Special    Needs 

1      and  Challenge  Grant  Programs 
1840-0125  j  Application  lor  the  training  program  lor  special 

programs  staff  and  leadership  personnel 
1840-0126  I  Cooperative    Education     Program     application 

i      (o^m. 

1840-0128  '  LEEP-6.  statement  ot  LEEP  accoun!  LEEP  6A 

'      participants  cerlidcation  stalBment  Law  En- 

(o.'cement  Education  Program  (LEEP) 

1340-0129     Report  ot  defaulted  loans  as  of  December  31 

1840-0130     Summary    data    sheet/listmg    form    (national 

I     direct  student  loan 
1840-0132  I  Student  aid  report. 
1840-0133     Request  tor  collections  assistance  under  Feder- 

I      ally  Insured  Student  Loan  Program 
1840-0600  '  Federal   loan   transaction   stalement   Federally 

Insured  Sludent  Loan  Program 
1840-0501     Fulbngnt  Seminars  Atiroad  program  application 

for  seminar  position  abroad 
1840-0503     Perlormance/ financial  reports  tor  the  supple- 
mental funds  program  for  cooperative  educa- 
tion 
1840-0504     Application  for  the  supplemental  lunds  program 

tor  cooperative  education 
18-10-O505    Stale    student    incentive    grant    periormance 

I      report  and  financial  status  report. 
1840-0506  :  Application  'or  grants  under  the  graduate  and 

!      prolessional  study  fellowships  program. 
1840-0509  '  Application  lor  grants  under  the  Education  lor 

Public  Service  Fellowships  Program 
1840-0514  1  Program    announcement    comprehensive    pro- 
gram new  awards  and  continuations. 
1840-0515  !  Application    for    Mtna    Shaughnessy    Scholars 

Program 
1840-0517  ,  Lenders  application  for  payment  of  insuranre 
i      claim    under    the    Federal    Insured    Student 
I      Loan  Program. 
1840-0528    Certification  of  proiect  costs  for  college  facili- 

lies 
1840-0529     Foreign  language  and  area  studies  lellowship 

information  reports. 
1840-0530     Lenders  request  for  interest  and  special  allow- 
I      ar<:e  lor  loans  made  from  tax  exempt  funds 
1     and  related  forms. 
1840-0531  ,  Application  form  for  the  Endowment  Grant  Pro 

I      gram 
1640-0535  I  Recordkeeping   requiremeni    for    the   C^ampus- 
J      Based  Student  Aid  Programs 


1840-0536 

1840-0537 
1840-0538 
1840-0540 
1840-0544 
1840-0549 
1840-0550 
1840-0551 

1840-0553 
1840-0555 


Deregufation  -of  the  Pell  G'ant  Adtnmistration 
and  technical  regulations  recordkeeping  re- 
quirement 

Student  assistance  general  provisions  record- 
keeping requirement 

Guaran'.eed  Student  Loan  Program  recordkeep- 
ing requrement 

institutional  payment  summary  (IPSl  and  iPS 
Batch  report  for  Pell  Grants 

State  Student  Incentive  Grant  Program  recofd- 
i      keeping  requirement 

Application  for  grants  undei  the  Talent  Search 
Program 

Continuation     application     tor     grants     under 
Upward  Bound  Program. 
:  Fiscal  operations  report  and  application  to  par 
'      ticipate  in   the  Campus-Based   Student   Aid 
[      Programs  (electronic). 

Certification  form  for  the  Endowment  Grant 
Program 

Pei1orrr,ance  report  under  the  Minority  Institu- 
tions Science  Improvement  Program  (MlSlP) 


Title  of  nforrrtation  colleclion 


Office  of  Educational  Research  and  Impfovemeni 


1850-0003 
1850-0035 
1850-0038  ■ 
1850-0053 
1850-0054 

I 

1850-0067 
1850-0072 

1850-0086 

1850-0095 

1850-0502 

1850-0526 

1850-0527 

1850-0535 

1850-0536 
1850-0537 

1850-0547 
1850-0552 
1850-0555 
1850-0557 

1850-0562 


Office  of  Intergovemmontal  and  Intergency  Af1a»8 


OepaitmefiW  Management 

1880-0173    Computer  generated  "recip^nt  cash  advance 

request 
1880-0505     Application    lor    the    Secretary's   Discretionary 

Program 
1880-0507  ',  StixJent  nghts  in  research    expenmental  activi- 
ties and  tesiiog  information  collections 
1880-0508    Recordkeeping  requirement   under   the  Family 

I      Educational  Rights  and  Privacy  Act 
1880-0509     Information    collection    requirements    for    cost 
I      principles  for  non-profit  organizations 

Office  of  Bilingual  Educalxxi  ar>d  Minonly  Languaget  AHa»s 


Salanes.  tenure,  and  fhnge  benefits  of  fuH  lime 

instniclional  faculty.   1984-85  and   1985-86 

Fall  enrollment  and  compliance  report.    1984 

and  recordkeeping  requirements 
State  level    personnel    exchange    (elementary- 
secondary). 
Oegrees   and  other   formal   awards  conferred 
between  July   1,   1983   and  June  30.   1984 
Application  for  grants  under  the  Strengthening 

Research  Library  Resources  Program 
Common  core  ot  data  (CCO) 
Final  financial  status  and  performance  report 

for  College  Library  Resources  Program 
Application  tor  grants  under  the  national  diffu- 
sion network 
State-level    personnel    exchange    (postsecond- 

ary) 
Financial  statisucs  of  institutions  ot  higher  edu- 
!      cation.  1984  and  1985 

Institutional  characteristics  of  colleges  and  oni- 
I      versifies.  1984-85 

I  Library  Services  and  Construction  Act  (Pub   L 
I      84-597.   as  amended)  financial   status  and 
performance  refiorts— Title  III 
Residence  and  migration  of  college  students. 
i      fall  1984 
j  Public  school  survey 

;  bbrary  Services  and  Construction  Act  (Pub   L. 
I      84-597.   as   amended)  financial  status  and 

pertormance  report,  title  III 
'  Venfication  of  tne  universe  of  postsecondary 
education  providers  (VUPEP)  survey 
Application  for  planning  and  institutional  grants 
I      lor  research  and  development  centers 
National  assessment  of  educational  progress 

field  test  for  1985-86 
High  school  and  beyond  tnird  follow-up  and 
natiofial  longiludinal  study  of  tfie  class  ol 
1972  fifth  follow-up  fieW  ;est 
fWtional  assessment  ot  educational  progress- 
j      1985  Young  adult  literacy  assessment 


1860-0500 


1860-0501 


Application  for  waiver  of  the  2-yeai  Foreign 
Residence  Requirement  ot  the  Exchange  Vis- 
itoi  Program 

Presidential  Academic  Fitness  Award  (PAFA) 
school  participation  order  form 


Office  of  Planning  and  Budget  and  Evaluation 


18''5-0005  '  Application  lor  the  Secretary's  imHative  to  im- 
prove chapter  1  protects  under  Education 
Consol'dation  and  improvement  .Act 

1875-0006  National  longitudinal  evaluation  of  services  to 
language  minonty  and  limited  English  profi- 
cient students. 

1875-0007  Longitudinal  study  of  immersion  programs  for 
language  minonty  children 

1875-0008  ,  National  study  of  local  operations  under  chap- 
ter 2  ot  tfie  Education  Consolidation  and 
Improvement  Act 


1885-0001 

1885-0002 

1885-0003 
1885-0004 

1885-0005 

1885-0503 
1885-0504 


1685-0505 
1685-0506 


Application  for  New  and  Non-Compelmg  Partici- 
pation in  Bilingual  Education  Fellowship  Pro- 
gram 

Application  tor  Grants  Urxler  Biimgoal  Vocation- 
al Training  and  Instructor  Training  Programs. 

Application  for  grant  under  biknguai  aducaton 

Application  lor  continuation  grants  urxtar  bilin- 
gual education 

Demonstration  of  Compliance  with  Terms  and 
Conditions  of  the  Bilingual  Education  Fellow- 
ship Program  Contract 

Application  for  Grants  Under  Transition  Pro- 
gram lor  Refugee  Children 

Fmal  Finanical  Status  and  Pertormance  Report 
(or  Biliogual  Vocational  rra<ii«ig  and  Instruc- 
tor Training  Program* 

National  Cieannghouse  for  Bilmgual  Education 

Recordkeeping  urwler  bilingual  education 


Office  ol  Inspector  General 


02 


1892-0002    Property  system  survey. 


Envlronmantal  Protectton  Agency 

Pesticides  and  Toxic  Substances 


2070-0062 


Application  for  Loan/Grant  under  »>•  Asbestos 
School  Hazard  Abatement  Ad  o<  1964. 


2115-0012 
2115-0111 

2900-0014 

2900-0034 

2900-0057 
2900-0073 

2900-0099 


2900-0156 
2900-0180 
29{X)-0i89 
2900-0209 
2900-0236 
2900-0262 
2900-0263 

2900-0352 


2900-0353 
2900-0354 


2900-0355 
2900-0358 


Departmant  of  Tranaportatton 

U  S  Coast  Guard 

Application   lor   appointmeni   as   cadal.   U.S. 

Coast  Guard 
Course  approvals  tor  merchant  manne  training 

schools 


2900-0368 
2900-0394 


V«t«f«na  AdnrtnlatraMon 

AutfKmzation  and  certification  of  entrance  or 
reentrance  into  rehabilitation  and  certificatioo 
of  status 

Trainee  request  for  leave— Chapter  31.  title  38. 
US.  pode 

School  attendance  report 

Enrollment  certification  (under  chapter  32.  34. 
or  35  ntie38.  USC) 

Request  lor  change  of  program  or  place  of 
training  sunnvors'  and  dependents  educa- 
tional assistance 

Notice  of  change  m  student  status 

Compliance  report  of  propriety  institutxjns 

Trair^e  interview  sf>eet 

Veterans  application  lor  work-study  altowance 

Application  lor  education  loan 

Designation  of  certifying  otficial(s) 

Application  for  Educational  Assistance  Under 
the  Veterans  Education  Assistance  Program 

Application  lor  Participation  m  the  Veterans 
Adminisration  Health  Professional  Scholarship 
Progiam 

C;ertrfication  ol  lessons  compteied 

Certification  of  attendance  tor  courses  not  lead- 
ing to  a  standard  college  degree  and  larm 
cooperative  courses 

Venfication  of  pursuit  ol  course  leading  to  a 
standard  college  degree 

Supplemental  information  lor  change  of  pro- 
gram or  reenrollment  after  unsatisfactory 
I      progress  or  conduct 

Monthly  statement  of  wages  paid  to  trainee 
'  Certification  of  school  enroHnvnt 
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OMB 

contool  No 


^900-0414 


Tm  of  srtorn  ium  coNecton 


NondscniTknatior  on 
prograins  ant  x'l 

CFR  18  422(8) 

Comimmon  on  Cm 


aosVOCg  .  Emrwntiry  and 
tion$liiu> 


seco^  ]a>> 


Equal  Enptoymant  Opportunity  ComimaMon 

jO46-<V;03  ,  Elemeoa.-y  secctfarv  kxifi  ^'of^at  cr  (EEC- 
3046-0009    Mighef  a<Jucal,o»i  sta«  *to^rTaio^  iEF':-6) 


Unilad  SialM  Intormat  an 


3116-0011     Update  o«  imomatun 

9^ini  Sponsor 
31 '6-0168  j  Prasadsnt's  »nemdlio:« 

I     live  Pfogram  Report 
31-6-0170    E<ct)an9e  Vsior  Proffi^'s 
3116-0173  :  Bueau    of    Educatnrv 

I     Grant  A()plica!ion  Co^i 
3116-01'*    Unrversiiy  Alfiliaieo  P^ 


>  ram 
National  Endowment  for  «  le  ftumwutiaa 


q;.iO  t^nes  ard   acpiicatsjns 


I  ir<st  Site 


3136-0032  :  Reference  wonts 

nstiuctions^ 
Summaiy  report  !or 
Sumnaiy  report  on 
Applcaton  lnstn;cl<c.-is 
}     Hie  Hiinaniiics  D^on 
j     grams. 
3i36-00«0    QuHMmes    and 

j     sctiool   nomanilt^s 
Uacfc  coOeges  and 
NEH  cfiaienge  grant  gideknes  and  appdcstion 


3136-0057 
3136-0058 
3136-0059 


3136-0062 


pamopanu 
oartiopants 
4atior!3l  Endowmen  Iw 
ol  Education  P^y 


appli  alTon 


ur  versities 


3136-0063 

313&-C067 
3136-0069 

3136-0077 

3136-0060 

3136-0081 

3136-0093 

3136-0096 

3136-0096 
3136-0097 

3136-0100  I 

I 
3136-0101  I 
3136-0103  ' 

I 
3136-0106 


prog  a.-n* 


NEM   challenge   grants 

lions 
Humanlies.  science  an; 
NEH  perlormance  >ep<  ■T'ng 

closure  2) 
DniSKin  of   state 

report  lormat 
Ovsion  ol  Slate  progrfr- 

and  proposal  lormal 
NEH  plaflrvig  and  ass 

gram  application  n 
Gukteknes  and  apptcat^ 

mnwnar  serrunars  lor 
GuiMnes  and  applKatii  n 

the  summer  sammari 

teadiers  program 
Appkcshonfo'  parliCipaf-' 

mars  lor  college  teed'  irs 
Appkcaton  lor  partiapafs 

for  secondary  school 
NEH  ptanrwig  and  ass< 

gram  application  reva 
NEH  financial  status  rapfn 
Nondocnmmation  on 

federally  assated  pro-ams 
Gudelnes  and  apph 

study  program  lor  hifoncally 

and  universities. 


Hatlanal  Sdsnca  Foii  idMtan 


3145-0009 

3145-0C15 


3145-0019 
3145-0034 
3145-0035 
3145-0062 

3145-0067 

3145-0074 


3145-0064 
3145-0087 


Higher  education  statstifcl 
Survey  of  scienMc  an 
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BILLING  CODE  4000-O1-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  Refinery 
Capability  Task  Group;  Meeting 

Notice  is  hereby  given  that  the 
Refinery  Capability  Task  Group  will 
meet  in  |une  1985.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Refinery  Capability  Task 
Group  will  address  previous  Council 
refining  studies  and  evaluate  future 
refinery  operations  and  their  impact  on 
petroleum  markets.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups. 

The  Refinery  Capability  Task  Group 
will  hold  its  seventhy  meeting  on 
Thursday.  June  27. 1985.  starting  at  9:00 
a.m..  in  the  Board  Room  of  the  Mark 
Hopkins  Intercontinental  Hotel,  One 
Nobhill.  San  Francisco,  California. 

The  tentative  agenda  for  the  Refinery 
Capability  Task  Group  meeting  follows: 

1.  Opening  remarks  by  Chairman  and 
Government  Cochairman. 

2.  Review  the  work  of  the  Task  Group. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Refinery  Capability 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Refinery  Capability  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Mrs.  Carolyn 
Klym.  Office  of  Fossil  Energy. 
Depaitment  of  Energy  (DOE),  301/353- 
2709.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190.  DOE  Forrestal 
Building.  1000  Independence  Avenue, 


S\V..  Washington.  DC.  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
ihrouyh  Friday,  except  Federal  holidays. 

Issund  .It  Washington.  DC.  on  May  29. 1S8.5 
VViliiam  A.  Vaughan, 

Afsiiilant  Sh(  rotary  Fossil  Energy.  ^ 
|FR  Doc.  85-13774  Filed  6-«i-85;  8:45  am] 
BILLING  CODE  C4S(M)t-M 

Economic  Regulatory  Administration 

{Docket  No.  ER.4.-FC-85-01;  OFP  Case 
Number  55118-9270-01-12J 

Acceptance  of  Petition  for  Exemption 
by  General  Electric  Company; 
Availability  of  Certification 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Eneigy. 

ACTION:  Notice  of  Acceptance  of  Petition 
for  Exemption  by  General  Electric 
Company  and  Availability  of 
Certification. 

summary:  On  March  25, 1985,  General 
Electric  Company  (GE)  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  seeking  a  permanent 
site  limitation  exemption  for  a  proposed 
major  fuel  burning  installation  (MFBI)  to 
be  located  in  Fitchburg.  Massachusetts, 
from  the  prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  (FUA  or  the  Act). 
Title  II  of  FUA  prohibits  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  certain  new  MFBIs. 
Final  rules  setting  forth  criteria  and 
procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
Title  ll  of  FUA  are  published  in  the 
Federal  Register  at  46  FR  59872 
(December  7, 1981).  The  site  limitation 
exemption  criteria  is  contained  in  10 
CFTl  503.33  of  the  final  rules. 

GE  requests  a  permanent  site 
limitation  exemption  in  order  to  bum 
natural  gas  or  No.  6  low  sulphur  fuel  oil 
in  a  Hitachi  Zosen  boiler  to  be  operated 
at  GE's  engineering  and  manufacturing 
facility  located  in  the  town  of  Fitchburg, 
Worcester  County,  Massachusetts.  A 
review  of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

As  provided  for  in  section  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31(a)  and 
501.33(a),  interested  persons  are  invited 
to  submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  the  petition 
as  well  as  other  documents  and 
supporting  materials  on  this  proceeding 
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is  available  at  the  Department  of  Energy 
Freedom  of  Informatin  Reading  Room, 
1000  Independence  Avenue,  S.W.,  Room 
lE-190,  Washington.  D.C.  20585, 
Monday  through  Friday,  9:00  a.m.  to  4:00 
p.m.  ERA  will  issue  a  final  order 
granting  or  denying  the  petition  for 
exemption  from  the  prohibitions  of  the 
Act  within  six  months  after  the  end  of 
the  period  of  public  comment  and 
hearing,  unless  ERA  extends  such 
period.  Notice  of  any  such  extension, 
together  with  a  statement  of  reasons 
therefor,  would  be  published  in  the 
Federal  Register. 

DATES:  Written  comments  or  a  request 
for  public  hearing  on  the  acceptance  of " 
GE's  petition  for  exemption  are  due  on 
or  before  July  22, 1985. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Office  of 
Fuels  Programs,  Coal  &  Electricity 
Division,  Case  Control  Unit,  Room  GA- 
045,  Forrestal  Building.  1000 
Independence  Avenue,  SW. 
Washington,  D.C.  20585. 

Docket  Number  ERA-FC-85-011 
should  be  printed  on  the  outside  of  the 
envelope  and  on  the  document 
contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Duchaine,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration.  1000  Independence 
Avenue,  SW..  Room  GA-045, 
Washington,  D.C.  20585,  Phone  (202) 
252-8233 
Steven  E.  Ferguson,  Office  of  the 
General  Counsel,  Department  of 
Energy,  Forrestal  Building.  Room  6A- 
113, 1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585,  Phone  (202) 
252-6947. 
SUPPLEMENTARY  INFORMATION:  The 
General  Electric  Plant  at  Fitchburg  is  an 
engineering  and  manufacturing  facility 
for  mechanical  drive  turbines  and 
compressors. 

The  facility  is  located  in  the  town  of 
Fitchburg,  Worchester  County, 
Massachusetts,  the  plant  is  bounded  on 
the  north  by  the  city  of  Fitchburg.  on  the 
east,  south  and  west  by  the  Nashua 
River.  The  southern  boundary  of  the 
plant  is  adjacent  to  railroad  lines  of 
Conrail. 

The  main  products  of  the  plant  are 
mechanical  drive  turbines  and 
compressors.  A  large  function  in  the 
production  of  these  items  is  the  final  test 
of  the  turbine  generator  sets  or 
compressor.  These  tests  are  required 
prior  to  delivery  of  the  items  to  a 
customer.  For  these  tests  a  source  of 
steam  is  needed.  Steam  is  currently 
supplied  to  the  plant  testing  facility  by 


gas/oil  fired  boilers.  Plant  heating  is  by 
steam,  supplied  by  a  gas/oil  fired  boiler. 

GE  has  certified  that  due  to  the 
specific  physical  limitations  enumerated 
below,  the  criteria  for  a  permanent 
exemption  provided  for  in  10  CFR 
503.33(a)  are  satisfied.  Included  in  the 
petition  is  a  description  of  the  physical 
limitations  of  the  plant  that  are  relevant 
to  the  location  and  operation  of  the  new 
facility.  Evidence  of  the  limited  space  at 
and  around  the  site  for  the  planned  new 
boiler  were  furnished. 

The  proposed  plant  upgrade  would 
install  an  Hitachi  Zosen  HC  type  boiler 
with  a  rated  output  of  100.000  ib/hr 
steam  at  850  psig/950  T.  This  would 
become  the  primary  boiler  with  an 
existing  Erie  City  Boiler  as  back  up.  The 
existing  Combustion  Engineering  boiler 
would  be  retired.  The  additional 
generating  capacity  at  850  pisg  950  °F. 
based  on  long  range  needs,  would  be 
deferred  until  the  Hitachi  Zosen  boiler  is 
installed  and  total  department 
implementation  costs  are  determined. 

The  physical  limitations  addressed  by 
the  petitioner  are,  coal  fired  boiler  along 
with  handling  equipment,  ash  removal 
equipment  and  a  coal  pile  must  be 
located  in  the  vicinity  of  the 
powerhouse.  Coal  fired  boilers  are 
larger  than  oil/gas  fired  boilers.  Space 
in  the  boiler  house  is  very  limited.  The 
oil/gas  fired.  Hitachi  Zosen  boiler,  fits 
snugly  between  all  existing  piping  and 
building  supports.  A  coal  fired  boiler  of 
the  same  capacity  would  be  much  taller 
and  could  not  be  fully  enclosed  by  the 
building.  Additional  area  would  also  be 
required  to  stockpile  coal. 

GE  Certified  That 

1.  The  site  limitation  criteria 
contained  in  10  CFR  503.33(a)  are 
satisfied  by  the  boiler  for  which 
exemption  is  sought  and  the  plant  where 
it  will  be  installed; 

2.  The  mixtures  use  criteria  set  forth 
in  10  CFR  503.9(a)  are  satisfied  by  the 
boiler  for  which  exemption  is  sought 
and  the  plant  where  it  will  be  installed. 

In  processing  this  exemption  request. 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA):  the  Council  on 
Environmental  Quality's  implementing 
regulations.  40  CFR  Part  1500  et  seq.; 
and  DOE's  guidelines  implementing 
those  regulations,  published  at  45  FR 
20694,  March  28, 1980.  NEPA  compliance 
may  involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 


determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

Pursuant  to  10  CFR  501.3,  ERA  hereby 
accepts  GE's  petition  for  a  permanent 
site  limitation  exemption  for  the 
proposed  boiler.  The  acceptance  of  the 
petition  by  ERA  does  not  constitute  a 
determination  that  GE  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington.  D.C.  on  May  28. 
1985. 
Robert  L.  Davies. 

Director,  Coal  and  Electricity  Divison.  Office 

of  Fuels  Programs.  Economic  Regulatory 

Administration. 

|FR  Doc.  85-13684  Filed  6-6-85;  8:45  am] 
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(Docket  No.  ERA-FC-85-04;  FC  Case  No. 
66017-9266-01-23] 

Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  by 
Power  Developers,  Inc. 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  acceptance  of  petition 
for  exemption  and  availability  of 
certification  by  Power  Developers,  Inc. 


summary:  On  February  20..  1985.  Power 
Developers.  Inc.  (PDI).  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order  exempting 
its  proposed  facility,  the  Alta  Project 
(Alta).  a  new  powerplant.  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA  or  the  Act)  (42  U.S.C.  8301  et  seq.]. 
Title  II  of  FUA  prohibits  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  new  powerplants  and 
certain  new  MFBI's.  The  criteria  and 
procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Parts 
500.  501  and  503  (46  FR  59872,  December 
7.1981). 

PDI  is  seeking  a  permanent  exemption 
to  burn  natural  gas  and  a  mixture  of 
refuse  derived  fuel  (RDF)  from 
municipal  solid  wastes  (MSW)  in  an 
electric  power  production  facility  to  be 
located  near  and  east  of  Scottsdale, 
Arizona.  The  company  has  petitioned 
for  a  permanent  exemption  from  the 
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Energy,  Forresta!  Building,  Room  6A- 

1 13. 1000  Independence  Avenue.  SW.. 

Washington,  D,C.  20585.  Telephone 

(202)  252-6947. 
SUPPLEMENTARY  INFORMATION:  It  is 
expected  that  PDI's  proposed  Alia 
electric  power  production  facility  near 
and  east  of  Scottsdale.  Arizona,  will 
include  as  its  principal  components  RDF 
fueled  boilers  and  a  steam  turbine 
generating  set  {CT]  with  a  heat  recovery 
unit.  An  adjacent  facility  also  being 
constructed  by  the  applicant,  will 
handle  and  classify  approximately  0,000 
Ions  per  week  of  MSW  in  order  to 
produce  the  RDF  that  will- be  used  in  the 
powerpiant  and  to  separate  recoverable 
metals  for  sale.  The  RDF  produced  will 
provide  a  gross  heat  input  to  the  Alta 
facility  of  about  360  million  Btus  per 
hour.  Based  on  this  level  of  RDF  heat 
input,  the  natural  gas  input  to  the  Alta 
facility,  which  will  not  be  gr-.-ater  than 
25  percent  of  facility's  total  Biu  input,  is 
expected  to  be  approximately  120 
million  Btus  per  hour.  Depending  upon 
refinement  of  the  final  process 
calculations,  it  is  expected  that  the  Alia 
facility  will  produce  approximately  39 
MW.  gross. 

Section  212(d)  of  FUA  and  10  CFR 
.503.38  provide  for  a  permanent 
exemption  from  the  prohibitions  of  Title 
II  of  the  Act  for  units  in  which  certain 
fuel  mixtures  containing  natural  gas  or 
petroleum  will  be  used  as  the  primary 
energy  source. 

In  accordance  with  the  requirements 
of  10  CFR  503.38(a)  PDI  has  certified  to 
ERA  that: 

1.  It  proposes  to  use  a  mixture  of 
natural  gas  and  a  fuel  derived  from 
municipal  solid  wastes  as  a  primary 
energy  source. 

2.  The  Alta  facility  will  use  an  amount 
of  natural  gas  in  its  fuel  mixture  that 
will  not  exceed  the  minimum  percentage 
of  the  total  annual  Btu  heat  input  of  the 
primary  energy  sources  needed  to 
maintain  operational  reliability  of  the 
Alta  facility  consistent  with  maintaining 
a  reasonable  level  of  fuel  efficiency 

3.  As  required  by  §  503.8  of  the 
regulations,  "no  alternative  power 
supply  exists"  as  that  term  is  applied  to 
applicant's  small  power  production 
facility. 

Section  5G3.38(d)  provides  an 
expedited  certification  alternative  for 
petitioning  for  an  exemption  to  permit 
the  use  of  a  mixture  that  will  contain 
less  than  25  percent  of  the  nonalternate 
fuels. 

In  accordance  with  the  requirements 
of  10  CFR  503.38(d).  PDI  has  certified  to 
ERA  that: 

1.  The  amount  of  natural  gas  proposed 
to  be  used  as  a  primary  energy  source  in 


the  mixture,  after  deduction  of  the 
minimum  amount  for  unit  ignition, 
startup,  testing  flame  stabilization,  and 
control,  will  not  exceed  25  percent  of  the 
total  annual  Btu  heat  input  to  the  Alta 
facility. 

2.  PDI  will  secure  all  applicable 
environmental  permits  and  approvals 
prior  to  operating  the  Alta  facility. 

The  latter  certification  is  required 
under  10  CFR  503.13(b){l).  In  further 
compliance  with  that  section.  PDI 
submitted,  certified  as  accurate,  the 
information  required  by  the 
environmental  checklist  in  section 
50a,13(b)(2), 

On  February  23, 1982,  DOE  published 
in  the  Federal  Register  (47  FR  7976)  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  ¥\''.\ 
permanent  exemptions,  including  the 
permanent  exemption  for  new  electric 
powerplants  using  certain  fuel  use 
mixtures  containing  natural  gas  or 
petroleum,  is  among  the  classes  of 
actions  that  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
effect  the  quality  of  the  human 
environment.  PDI  Alta  has  certified  that 
it  will  secure  all  aplplicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  unit  under 
exemption.  DOE's  Office  of 
Environment,  in  consultation  with  the 
Office  of  the  Genera!  Counsel,  will 
t"eview  the  completed  environmenl.il 
checklist  submitted  by  PDI  Alta 
pursuant  to  10  CFR  503.13.  together  with 
other  relevant  information.  Unless  it 
appears  during  the  proceeding  on  PDI's 
Alta  exemption  that  the  grant  or  denial 
will  significantly  affect  the  quality  of  the 
human  environment,  it  is  expected  that 
no  additional  environmental  review  will 
be  required. 

As  provided  in  10  CFR  501.3(b)l  1). 
acceptance  of  this  petition  by  ERA  does 
not  constitute  a  determination  that 
except  for  the  petitioners.  PDI  .Alta  is 
entitled  to  the  exemption  requested. 
That  do'ermination  will  be  based  on  the 
entire  record  of  these  proceedings, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 
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Issued  in  Washington,  D.C,  on  May  28. 
1985. 

Robert  L.  Davies. 

Director.  Coal  and  Electricity  Division,  Office 
of  Fuels  Programs.  Economic  Regulatory 
Commission. 
\VR  Doc.  85-13683  Filed  6-6-85:  8:45  am| 

BILLING  BODE  64S0-01-M 

Office  of  Energy  Research 

Special  Research  Grants  Program; 
Program  Notice  85-1 

agency:  Office  of  Energy  Research. 

Energy. 

action:  Notice  Inviting  Grant 

Applications. 

summary:  The  Office  of  Energy 
Research  of  the  Department  of  Energy 
hereby  announces  its  interest  in 
receiving  applications  for  Special 
Research  Grants  supporting  the  Toroidal 
Support  Experimental  Program.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  81.049.  Information  about 
submission  of  applications,  eligibility, 
limitations,  evaluation  and  selection 
processes,  and  other  policies  and 
procedures  may  be  found  in  the  Federal 
Register  at  10  CFR  Part  605  (50  FR  14856, 
April  15, 1985). 

DATES:  Selection  will  be  made  in  early 
Vy  86;  therefore,  submission  of  an 
application  prior  to  September  1, 1985.  is 
encouraged. 

ADDRESSES:  Applications  should  be 
forwarded  to:  U.S.  Department  of 
Energy,  Division  of  Acquisition  and 
Assistance  Management.  Office  of 
Energy  Research.  Room  G-226. 
Washington.  D.C.  20545;  Program  Notice 
85-1. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Charles  R.  Finfgeld,  U.S.  Department 
of  Energy.  Officfe  of  Fusion  Energy,  ER- 
542.  Washington.  D.C.  20545.  (301)  353- 
3421. 

SUPPLEMENTARY  INFORMATION:  The 
objective  of  this  Toroidal  Support 
Experimental  Program  Initiative  is  to 
lest  concepts  for  the  improvement  of  the 
Tokamak  or  similar  toroidal  approaches 
as  plasma  confinement  devices  for 
reactor  applications.  In  order  to  assist 
DOE  in  carrying  out  the  Program, 
applicants  should  propose  a  project  that 
includes:  Steady  state  operation,  small 
size,  improved  heating  efficiency, 
improved  confinement  (particularly 
during  heating),  increased  beta, 
elimination  or  control  or  disruptions,  or 
reduction  of  magnetic  field 
requirements.  New  ideas  that  are 
innovative  and  creative,  and  are 
suitable  for  exploration  and  verification 
in  small  scale  experiments,  are 


especially  desirable.  A  limited  number 
of  awards  will  be  funded  from  an 
anticipated  $2,000,000  that  is  expected  to 
be  available  in  FY  86.  DOE  reserves  the 
right  to  support  or  not  support  any  or  all 
applications  in  whole  or  in  part. 
Application  kits  and  copies  of  10  CFR 
Part  605  are  available  from  the  U.S. 
Department  of  Energy.  Division  of 
Acquisition  and  Assistance 
Management  (see  above  for  address). 
Instructions  for  the  preparation  of  the 
application  are  included  in  the  kit. 

Issued  in  Washington,  D.C.  on  June  3. 1985. 
Ira  M.  Adier, 

Deputy  Director  for  Management.  Office  of 
Energy  Research. 
[FR  Doc.  85-13769  Filed  6-6-85;  8:45  am] 

BILLING  CODE  64S<H)1-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  TA85- 10-20-000,  001] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

May  31, 1985. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonguin 
Gas")  on  May  24. 1985  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1: 

Fifth  Revised  Sheet  No.  211 
Fourteenth  Revised  Sheet  No.  213 
Third  Revised  Sheet  No.  405 
Third  Revised  Sheet  No.  425 

Algonquin  Gas  states  that  such  tariff 
sheets  are  being  filed  to  reflect  in 
Algonquin  Gas"  Rate  Schedules  STB  and 
S-IS  the  effect  of  changes  in  Texas 
Eastern  Transmission  Corporation's 
("Texas  Eastern")  underlying  Rate 
Schedules  SS-II  and  ISS-III. 

Algonquin  Gas  requests  that  the 
Commission  accept  the  revised  tariff 
sheets  filed  herein  to  be  effective  June  3, 
1985.  to  coincide  with  the  proposed 
effective  date  of  Texas  Eastern's 
changes. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intevene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  June  10. 
1985.  Protest  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken  but  will 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  85-13789  Filed  6-6-85:  8:45  am] 

BILLING  CODE  a717-01-M 

[Docket  No.  CS76-448-001  et  al] 

Roy  G.  Barton,  Jr.,  and  Norma  J. 
Chanley,  et  al.;  Applications  for  "Smalt 
Producer"  Certificates  ' 

June  3. 1985. 

Take  notice  that  each  of  the 
applicants  listed  herein  has  fded  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
applications  should  on  or  before  June  17, 
1985.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


Docket  No 


CS76-448-001 


CS76-926-001.. 


Data  filed 


■3/18/8S 


•4/15/85 


Applicant 


Roy  G  Barton.  Jr..  Norma  J. 
Chanley,  Oil  and  Gas  Pro- 
ducer. P.O  Bo«  978. 
Hobbs.  New  Mexico  88240 

Kirby  Exploration  Company  ol 
Texas  (KECT). 


'  This  notice  does  not  pit)vide  for  consolidation 
for  (tearing  of  the  several  matters  covered  herein. 
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■  certrtio  le 


'  Letter  dated  March  14.  1985 
J  C^ianley  aa  small  producer 

-  Letter  requesting  me  mclusion 
ce'Kficate  co-hcWers  >o  Ap()licar.t  s 
letter   lequestng  redesigneaon 
ceriiiicate. 


|FR  Doc  85-13797  Filed  i 
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to  include  Norms 
cO'ho'der. 
If  additional  parties  as 
producer  ceriiiicate 
ol   ttie   small   producer 
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i  Docket  No.  ER85-412-00(  I 


Central  and  South  West 
C.der  Accepting  for  Filiig 
Suspending  Rates,  Grai  ting 
Irtervention,  Denying  Moti 
Issuance  of  Oericiency 
G'snting  Waiver,  Denyi 
Consolidation,  and  Es 
Hearing  Procedures 

Lssued;MHy  31.  1965. 


Services,  Inc.; 
and 


ion  for 
elter, 
Motion  for 
tabiishing 
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On  October  14,  1983.  i 
KR84-31-000,  Central  Po 
Company  (CPL).  Public  5 
Company  of  Oklahoma 
Southwestern  Electric 
(SWEPCO),  and  West 
Company  (WTU)  filed  a 
operating  agreement  for 
interconnected  operatior 
systems.  The  operating  e 
which  became  effective 
1984,  was  accepted  for  fi 
and  set  fcr  hearing  by 
dated  December  13,  1983 
%  61,381.  The  operating  a 
provides  that  transmissii 
occasioned  by  the  transf 
energy  among  and  bet 
companies  shall  be 


Dot  k.jt  No. 
ver  and  Light 

rvice 

(pso), 

er  Company 
as  Utilities 
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he 

of  their 
^reement. 

December  14, 
ing,  suspended, 
Cdmmission  order 
25FERC 
ireemenf 
n  losses 
!r  of  power  and 
w^en  the 
detei  mined  and 


in 


accounted  for  in  accordance  with 
procedures  to  be  developed. 

On  Apnl  2. 1985.  Central  and  Power 
West  Services,  Inc.,  (CSWS),  on  behalf 
of  CPL.  PSO,  SWEPCO,  and  WTU. 
tendered  for  filing,  under  the 
abbreviated  filing  requirements 
provided  for  in  §  35.13(a)(2)  of  the 
Commission's  regulations,  a  proposed 
Interim  Loss  Compensation  Procedure 
for  the  Central  and  South  West  System.' 
The  procedure  establishes  a  method  for 
handling  transmission  losses  resulting 
from  energy  transfers  among  the  four 
operating  companies.  CSWS  requests 
that  its  filing  be  made  effective  as  of 
December  14, 1984,  to  coincide  with  the 
effective  date  of  the  operating 
agreement;  accordingly,  the  company 
requests  waiver  of  the  notice 
requirements.  CSWS  further  requests 
that  the  Commission  waive  the 
requirements  of  §  35.13  of  the 
regulations  to  the  extent  that  its 
submittal  does  not  comply. 

Notice  of  the  filing  was  published  in 
the  Federal  Register,^  with  comments 
due  on  or  before  April  23, 1985.  On  April 
23,  1985,  Brazos  Electric  Power 
Cooperative,  Inc.,  Mid-Tex  Electric 
Cooperative,  Inc.,  and  the  Mid-Tex 
member  systems  (Cooperatives)  filed  a 
motion  to  intervene.  They  request  that 
the  filing  be  suspended  for  one  day  and 
set  for  hearing.  In  support,  the 
Cooperatives  contend  that  the  proposed 
filing  lacks  certain  explanations, 
including:  (1)  Whether  transfers  by 
WTU  to  CPL  are  to  be  accomplished  by 
displacement  or  wheeling:  and  (2) 
whether  the  losses  for  WTU  transfers  to 
CPL  include  the  effect  of  transmission 
over  non-CSW  companies.  The 
Cooperatives  contend  that  the  proposed 
loss  procedures  should  be  consistent 
with  the  loss  compensation  under  the 
CSW  tariffs  for  traasmission  services 
using  the  DC  lie  (at  issue  in  Public 
Service  Co.  of  Oklahoma,  Docket  Nos. 
ER82-545-000,  et  c/.).  Lastly,  the 
Cooperatives  note  that  the  proposed 
procedures  are  interim  and  are  to  be 
reviewed  near  the  end  of  1985,  They 
therefore  request  that  the  companies  be 
directed  to  file,  prior  to  the  hearing 
herein,  whatever  permanent  procedures 
they  expect  to  implement  so  that  both 
interim  and  permanent  procedures  can 
be  reviewed  together. 

On  April  24. 1985  the  Public  Utilities 
Board  of  the  City  of  Brownsville,  Texas 
(Brownsville)  filed  an  untimely  motion 


'  See  Attachni(>nt  for  rMe  schedule  designations. 
CPL  PSO.  SWEPCO.  and  V\TU  are  wholly-owned 
nper4i!ing  subsidiaries  of  Cential  and  South  West 
Corporation  (CSW).  CSWS.  another  subsidiarj'.  acts 
as  a^Rl  for  the  operating  cofnpanies. 

'  50  FR  1.1747  (19R5). 


to  intervene  ^  in  which  it  requests  a  one 
day  suspension  and  a  hearing. 
Brownsville  alleges  that  the  proposed 
procedure  is  unduly  discriminatory  since 
it  allows  for  a  sharing  of  losses  between 
the  CSW  companies  while  third  party 
purchasers,  such  as  itself,  must  pay  full 
losses  in  their  transactions  with  CSW. 
Brownsville  objects  to  the  proposed  loss 
procedure  in  various  respects,  including: 
(1)  Lack  of  definitive  standards  for  the 
ERCOT  loss  matrix  approach  or  ERCOT 
practices:  (2)  no  definition  of  transaction 
path;  (3)  quarterly  update  of  WTU's  loss 
factor  without  a  filing:  and  (4)  no 
specification  as  to  how  long  the  interim 
procedure  will  be  in  effect.  Additionally, 
Brownsville  requests:  (1)  That  the  filing 
be  made  deficient  since  data  showing  all 
transactions  and  revenues  among  the 
CSW  companies  since  December  14, 
1984,  were  not  provided:  (2)  denial  of  the 
request  for  waiver  of  the  §  35.13  filing 
requirements:  and  (3)  consolidation  of 
this  proceeding  with  Docket  Nos.  ER82- 
545-000.  et  a/.,  or  alternatively  with 
Docket  No.  ERa4-31-000. 

On  May  13, 1985,  CSWS  filed  an 
answer  to  the  Cooperatives'  and 
Brownsville's  pleadings.  While  not 
opposing  either  motion  to  intervene, 
CSWS  opposes  suspension  of  its 
submittal.  In  each  instance,  CSWS 
asserts  that  the  intervenors'  objections 
to  the  filing  are  without  merit. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.2 14),  the  timely  motion  to  intervene 
serves  to  make  the  Cooperatives  parties 
to  this  proceeding.  Furthermore,  we  find 
that  good  cause  exists  to  grant 
Brownsville's  untimely  intervention, 
given  its  stated  interests,  the  early  stage 
of  this  proceeding,  and  the  apparent 
absence  of  any  undue  prejudice  or 
delay. 

Notwithstanding  the  intervenors' 
challenge  to  the  sufficiency  of  the 
supporting  data  supplied  by  the 
company,  we  find  that  the  filing  is 
appropriate  for  submittal  under  and 
substantially  complies  with  the 
Commission's  abbreviated  filing 
requirements.  Therefore,  we  shall  deny 
Brownsville's  motion  for  issuance  of  a 
deficiency  letter.* 


^  Brownsville  stales  that  its  counsel  were 
involved  in  other  proceedings  prior  to  the  Apnl  23. 
1985  due  date  for  interventions  in  this  proceeding. 
Brownsville  also  contends  that  no  party  has  been 
preiudiced  by  the  delay  in  filing  and  that  counsel  fur 
CSWS  does  not  oppose  Brownsville's  motion  to 
intervene  out  of  time. 

■•  CSWS'  request  for  waivur  of  the  |  35.13 
requirements  is  unnecessary. 
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With  respect  to  the  Cooperatives' 
request  that  the  CSW  companies  be 
directed  to  file,  prior  to  hearing,  their 
anticipated  permanent  procedures,  we 
consider  this  request  to  be  premature. 
The  companies  have  stated  that  the 
interim  procedures  will  be  reviewed 
only  at  such  time  as  they  have 
implemented  their  "Energy  Management 
System"  toward  the  end  of  1985.  Further, 
any  revisions  to  the  procedures  will 
have  to  be  timely  filed  with  the 
Commission,  at  which  time  specific 
comments  may  be  addressed. 
Accordingly,  we  shall  deny  the 
Cooperatives'  request. 

Concerning  Brownsville's  allegations 
as  to  WTU's  quarterly  updates,  we  note 
that  loss  adjustments  are  a  common 
component  of  the  energy  charges  billed 
in  interchange  transactions.  These 
charges  represent  formula  rates  which 
mirror  the  incremental  costs  of  the  seller 
and  do  not  require  a  Part  35  filing.  We 
shall,  therefore,  deny  the  request  to 
require  that  the  particular  loss  factor  be 
filed  as  it  is  periodically  revised. 

Our  preliminary  review  of  CSWS' 
filing  and  the  pleadings  indicates  that 
the  proposed  loss  procedures  have  not 
,  beein  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  CSWS'  submittal  for  filing 
and  suspend  its  operation  as  ordered 
below. 

In  West  Texas  Utilities  Company.  18 
FERC I  61,189  (1982),  we  explained  that 
where  our  preliminary  examination 
indicates  that  rates  may  be  unjust  and 
unreasonable,  but  may  not  be 
substantially  excessive,  as  defined  in 
West  Texas,  we  would  generally  impose 
a  nominal  suspension.  Here,  our 
examination  suggests  that  the  proposed 
loss  procedures  may  not  produce 
substantially  excessive  revenues. 
Further,  the  interveners  have  requested 
only  a  one  day  suspension.  We  shall 
therefore  suspend  the  submittal  for  one 
day.  In  addition,  since  the  loss 
procedures  apply  to  the  operating 
agreement  which  has  already  been 
placed  into  effect  subject  to  refund  and 
which  anticipates  that  a  transmission 
liiss  mechanism  would  be  established, 
we  find  that  good  cause  exists  to  grant 
CSWS'  request  for  waiver  of  the  notice 
requirements.  Accordingly,  we  shall 
suspend  the  filing  to  become  effective  on 
December  15, 1984,  subject  to  refund. 

In  view  of  the  relationship  between 
the  present  filing  and  the  CSW  operating 
companies'  interconnected  operations 
agreement  at  issue  in  Docket  No.  ER84- 
31-000,  we  would  normally  consider  it 
appropriate  to  consolidate  the  two 
proceedings.  However,  the  hearings  in 


Docket  No.  ER84-31-000  have 
concluded,  and  the  parties  are  now 
awaiting  the  presiding  judge's  decision. 
With  respect  to  Brownsville's 
alternative  request  to  consolidate  this 
docket  with  Docket  Nos.  ER82-545-000, 
et  ai,  that  proceeding  is  also  at  an 
advanced  stage  and  we  do  not  find  good 
cause  for  consolidation.* 
The  Commission  orders: 

(A)  Brownsville's  untimely  motion  to 
intervene  is  hereby  granted,  subject  to 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(B)  Brownsville's  motion  for  issuance 
of  a  deficiency  letter  is  hereby  denied. 

(C)  CSWS'  request  for  waiver  of  the 
notice  requirements  is  hereby  granted. 

(D)  The  Cooperatives'  request  that 
CSWS  be  directed  to  file,  prior  to  the 
hearing  ordered  herein,  permanent 
transmission  loss  procedures  is  hereby 
denied. 

(E)  CSWS"  submittal  is  hereby 
accepted  for  filing  and  suspended  for 
one  day,  to  become  effective,  subject  to 
refund,  on  December  15, 1984. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a]  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
CSWS'  submittal. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  from  the  issuance  of  this  order 
in  a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates,  including 
the  filing  of  the  companies'  case-in-chief, 
and  to  rule  on  all  motions  (except 
motions  to  dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  Brownsville's  motion  to 
consolidate  is  hereby  denied. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


"  We  also  note  that  the  Commission  has  denied  a 
previous  request  by  Brownsville  to  consolidate 
Docket  N.)s.  ER84-31-000  and  ER82-545-O00.  pI  oI. 
.<)(?p  25  FERC  at  61.835. 


By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

Rate  Schedule  Designations,  Docket  No. 
ER85-^12-000 

Central  Power  and  Light  Company 

(1)  Supplement  No.  9  to  Rate  Schedule 
No.  68. 

Public  Service  Company  of  Oklahoma 

(2)  Supplement  No.  9  to  Rate  Schedule 
No.  228. 

Southwestern  Electric  Power  Company 

(3)  Supplement  No.  9  to  Rate  Schedule 
No.  89. 

West  Texas  Utilities  Company 

(4)  Supplement  No.  9  to  Rate  Schedule 
No.  47. 

[PR  Doc.  85-13790  Filed  6-6-85;  8:45  amj 

BIUJNG  CODE  6717-01-M 


(Project  No.  8821-0001 

City  of  New  York,  Department  of 
Environmental  Protection;  Notice 
Suspending  90-Day  Period  for  Action 
on  Small  Hydro  Exemption 

June  3, 1985. 

The  City  of  New  York,  Department  of 
Environmental  Protection,  filed  an 
application  for  a  conduit  exemption  for 
the  West  Delaware  Tunnel  Project  No. 
8821,  to  be  located  at  Rondout  Reservoir 
in  Sullivan  County,  New  York.  The 
application  was  filed  pursuant  to  section 
30  of  the  Federal  Power  Act,  16  U.S.C. 
823(a)  (1982),  and  18  CFR  4.90  et  seq. 
(1984). 

Additional  time  is  necessary  for 
action  on  the  application  in  order  to 
ensure  full  consideration  of  all  filings 
and  issues  in  this  proceeding.  The  90- 
day  period  for  action  is  suspended 
pursuant  to  18  CFR  4.93(e)(4). 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  85-13794  Filed  6-6-85;  8:45  am) 

BILUNQ  CODE  •717-01-M 


{Docket  No.  CI85-472-000} 

Columbia  Natural  Resources,  Inc.; 
Application 

June  3, 1985. 

Take  notice  that  on  May  24, 1985. 
Columbia  Natural  Resources,  Inc. 
(CNR),  1700  MacCorkle  Avenue.  S.E.. 
Charleston,  West  Virginia  25314,  filed  in 
Docket  No.  CI85-472-000.  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
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motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  CNR  to  appear  to  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-13795  Filed  6-6-85:  8:45  ami 
BIUJNG  CODE  C717-«1-M 


(Docket  No.  CI85-473-000] 

Columbia  Natural  Resources,  Inc.; 
Application 

June  3. 1985. 

Take  notice  that  on  May  24, 1985. 
Columbia  Natural  Resources.  Inc. 
(CNR),  1700  MacCorkle  Avenue.  S.E., 
Charleston,  West  Virginia  25314,  filed  in 
Docket  No.  CI85-473-000.  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  Subpart  B  of  Part  157  of  the 
Commission's  Regulations  for  the  sale  of 
natural  gas  from  certain  properties  to  be 
acquired  from  its  affiliate  The  Inland 
Gas  Company,  Inc.  (Inland),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

CNR  states  that  the  Columbia  Gas 
System,  which  is  comprised  of  The 
Columbia  Gas  System,  Inc.  and  its 
subsidiaries,  including  Inland,  is 
realigning  the  Appalachian  area 
production  properties  of  its  subsidiaries 
into  CNR.  As  part  of  this  restructuring, 
all  of  Inland's  oil  and  gas  production 
properties  will  be  assigned  to  CNR  and 
all  of  the  exploration,  development,  and 
production  activities  of  the  Columbia 
Gas  System  in  the  Appalachian  and 
adjacent  areas  will  be  carried  on  by 
CNR. 

CNR  requests  certificate  authorization 
for  the  sale  by  CNR  to  Inland  of  gas 
which  is  not  removed  from  the 
Commission's  Natural  Gas  .\ct 
jurisdiction  by  virtue  of  section  601(a)(1) 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  which  is  produced  from  the 
properties  to  be  assigned  to  CNR  by 
Inland  which  were  committed  or 
dedicated  to  interstate  commerce  as  of 
the  day  before  the  date  of  the  enactment 
of  the  NGPA.  CNR  states  that  the 
contract  governing  the  sale  of  such  gas 
by  CNR  to  Inland  afford  the  same 
flexibility  with  respect  to  price  and 
obligation  to  take  as  Inland  currently 
enjoys  in  producing  the  gas  itself. 
Specifically,  Inland  will  retain  the  right 
to  adjust  the  price  for  such  gas  at 
virtually  any  time  in  response  to 
downstream  price  signals  and  will  not 
be  obligated  to  take  any  particular 


quantity  of  gas  or  to  pay  for  gas  not 
taken. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  17, 
1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  CNR  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  85-13796  Filed  6-6-85;  8:45  am) 

BILLING  CODE  6717-01-M 


I  Docket  No.  ER85-406-000] 

Sierra  Pacific  Power  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Granting  Interventions, 
Directing  Summary  Disposition,  and 
Establishing  Hearing  Procedures 

Issued:  May  31, 1985. 

Before  Commissioners:  Raymond  ). 
O'Connor,  Chairman:  Georgiana  Sheldon. 
A.G.  Sousa.  Oliver  G.  Richard  III  and  Charles 
G.  Stalon. 

On  April  1, 1985,  Sierra  Pacific  Power 
Company  (Sierra)  tendered  for  filing  a 
two-phased  increase  in  rates  applicable 
to  five  wholesale  customers.'  Based 
upon  the  test  year  ending  June  30, 1986, 
the  Phase  I  rates  would  increase 
jurisdictional  revenues  by 
approximately  Sl.8  million  (25%).  The 
Phase  II  rates  would  increase  revenues 
by  an  additional  §190,000.  The  company 
proposes  a  June  1, 1985  effective  date  for 
both  phases.  However,  in  the  event  that 
the  Commission  accepts  the  Phase  II 
rates  or  suspends  them  for  only  one  day. 
Sierra  requests  that  the  Phase  I  rates  be 
deemed  withdrawn. 

-Notice  of  Sierra's  filing  was  published 
in  the  Federal  Register,' with  responses 


'  See  .Mtachmeni  for  rale  schedule  designations. 
■nOFR  14422(1985). 
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due  on  or  before  April  23. 1985.  Unlimely 
motions  to  intervene  were  filed  by  the 
Secretary  of.the  Army  (Army)  and, 
joinlly,  by  Truckee-Donner  Public  Utility 
District  ^Truckee-Donner)  and  the  City 
fo  Fa'lon,  ^|pvada  (Fallon). 

The  Army,  Truckee-Donner,  and 
Fallon  requfest  that  the  Commission 
suspend  Sierra's  rates  for  five  months. 
In  support,  various  cost  of  service  issues 
are  raised.' 

On  May  8. 1985,  Sierra  filed  an 
answer.  While  the  company  does  not 
oppose  intervention  by  the  Army. 
Truckee-Donner,  or  Fallon,  it  does 
oppose  their  requests  for  a  five  month 
suspension.  Sierra  contends  that  a  five 
month  suspension  is  not  supported  by 
the  allegations  contained  in  the  motions 
to  intervene. 

Discussion 

We  find  that  good  cause  exists  to 
grant  the  late-filed  motions  to  intprvene 
of  the  Army,  Truckee-Donner.  and 
Fallon,  in  light  of  the  interest  of  these 
parties  as  directly  affected  customers, 
the  early  stage  of  this  proceeding,  and 
the  apparent  absence  of  any  undue 
prejudice  or  delay. 

We  note  that  Sierra  has  included  in  its 
filing  a  purchased  power  adjustment 
clause  (PPAC)  like  one  that  was 
accepted  by  the  Commission  as  part  of  a 
settlement  agreement  in  Docket  No. 
ER82-105-000.  a  prior  Sieira  rate  case. 
I       However,  that  settlement  specified  that 
the  PPAC  "shall  terminate  at  such  lime 
as  a  general  rate  revision  is  filed  under 
section  205(d)  of  the  Federal  Power  Act 
and  part  35  of  the  Commission's 
regulations  after  May  1. 1984."  Because 
the  present  PPAC  was  adopted  as  part 
of  this  settlement  package  and  because 
the  contract  specifically  calls  for  its 
termination  at  this  time,  the  proposed 
PPAC  must  now  be  evaluated  anew 
under  the  Commission's  general 
standards. 

The  Commission  has  traditionally 
disallowed  automatic  cost  adjustment 
clauses  which  track  only  one  cost 
component.* The  Commissions  practice 
has  bet;n  to  permit  automatic  clauses  in 
only  a  few  instances:  fuel  adjustment 
clauses,  research  and  development  cost 
adjustments,  full  cost  of  service  formula 
tariffs,  and  interchange  rates  basi!d  on 
incremental  costs.  Automatic 
adjustment  clauses  are  exceptions  to  the 


'These  issues  include:  (1)  Allociilioii  of 
Iraiismission.  administralive.  iiiiil  xeiierHl  expenses: 
(2)  income  tax  calculations;  (3)  luel  inventories  and 
cash  working  capital;  and  |4)  return  on  common 
equity. 

'See  Monlaup  Electric  Co..  216  Vl-JRC «]  61.0:n 
11984):  Central  Power  Ir  Lijiht  Co..  II  KERC  ?  61.11)2 
(1()8()):  Lockharl  Power  Co..  Opinion  No.  2H.  4  KF.RC 
iliei  337  (1978). 


notice  and  review  provisions  of  the 
Federal  Power  Act,  and  approval  of 
such  clauses  as  the  rate  is  a  departure 
from  the  traditional  regulatory  scheme. 

Sierra  states  that  purchased  power 
constitutes  60%  of  its  generation 
resources.  However,  the  Commission 
has  disallowed  PPAC's  on  several 
occasions  where  the  utility  relied  on 
similar  amounts  of  purchased  power. 
Sierra  also  supports  its  PPAC  by 
comparing  it  to  the  experimental 
adjustment  clause  which  was  adopted 
as  part  of  the  bulk  power  market 
experiment  in  Public  Service  Co.  of  New 
Mexico.  Opinion  No.  203,  25  FERC 
f  61.469  (1983).  We  find  this  comparison 
to  be  wholly  inappropriate.  The 
experimental  adjustment  clause 
represents  only  one  component  of  a 
novel  and  limited  expo.imental  program. 
The  company  also  ativanres  arguments 
concerning  its  ability,  by  retention  of  the 
PPAC.  to  reduce  the  number  of  its  rate 
filings  and  thereby  its  administrative 
costs.  Again,  we  are  unpersuaded  that 
Sierra  has  presented  a  reason  to  provide 
exceptional  treatment  in  its  case.  We 
shall,  therefore,  summarily  reject 
Siena's  PPAC  and  direct  the  company  lo 
file  revised  rates  reflecting  the  exclusion 
of  this  provision. 

Our  preliminary  review  of  Sierra's 
filing  and  the  pleadings  indicates  that 
the  submittal  has  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminntory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates 
for  filing,  as  modified  by  summary 
disposition,  and  we  shall  suspend  them 
as  ordered  below. 

In  West  Texas  Utilities  Co..  13 
FERC     H  61,189  (1982),  we  noted  that 
rate  fili.ngs  would  generally  be 
suspended  for  the  maximum  period 
where  preliminary  review  indicates  that 
the  proposed  rales  may  be  unjust  and 
unreasonable,  and  may  generate 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  Here,  our 
examination  indicates  that  both  the 
Phase  I  and  Phase  II  rates  may  yield 
substantially  excessive  revenues.  Since 
Sierra  requested  the  same  effective  date 
for  Phase  I  and  Phase  II,  each  would, 
following  suspension,  become  effective 
on  November  1, 1985.  We  shall  therefore 
deem  the  Phase  I  rates  withdrawn,  and 
suspend  the  Phase  II  rates,  as  modified, 
for  five  months,  to  become  effective  on 
November  1, 1985,  subject  to  refund.* 


*  This  treatment  is  consistent  with  Wi'st  T<!.\as 
Utilities  Co..  25  FERC  ^  81.114  (1983).  and  i:onsistent 
with  the  treatment  requested  b>  Sierra  for  the  rates 
under  slightly  different  circum.slances.  Sierra 
indicated  that  if  the  Phase  I  tind  II  rates  weie  both 
accepted  wiihoiit  suspension  or  suspended  for  a 


The  Commission  orders: 

(A)  The  untimely  motions  to  intervene 
filed  by  the  Army,  Truckee-Donner.  and 
Falltm  are  hereby  granted,  subject  to  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(B)  Sierra's  proposed  purchased 
power  adjustment  clause  is  hereby 
njected.  Within  thirty  (30)  days  of  the 
date  of  this  order,  Sierra  shall  refile  its 
rates  to  reflect  the  exclusion  of  the 
clause. 

(C)  Sierra's  Phase  I  lales  are  deemed 
withdrawn:  the  proposed  Phase  II  rates, 
as  modified  by  summary  disposiiion.  are 
hereby  accepted  for  filing,  and  are 
suspended  for  five  morUhs.  lo  become 
effective  on  November  1, 198.i.  subject  to 
refund. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sHction  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Fedeial  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  healing  shall  be  held  ctjnceming 
the  justness  and  reasonableness  of 
Sierra's  rates. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(F)  A  presiding  administrative  law 
judge,  fo  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
lo  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Eneitty 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  lo  rule 
on  all  motions  (except  motions  lo 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Fed'^ral 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Sffci-etarv. 


nominal  peiiod,  then  the  Phase  II  rates  should  be 
put  into  effect,  and  the  Phase  I  rates  shouid  hi- 
deemed  withilrawn. 
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Sierra   Pacific   Power 
No  ER85-406-000  Rate 

NATIONS 


C  3MPANV— Docket 
Schedule  Desig- 


Oesignalion 


(')  ?2nd  Revised  Sheal  No  4  to  fPf    Tan«  Cuslo"WS 

Elecmc  Ta^H    Onqvial  Voiufne 

t  '.Supc'sedes  21SI  Revise<j  Sn«<  I 

No   4  and  nm  Revis«d  Sneei  N< 

61 
(2t  Supotemert  No   9  to  Stjopte'ne*     Mo<."l  W^eele^ 

No  9  to  rate  Scnedule  FPC  No   ^  Power.  Ire 

(SuMT^edes  So()o)efT«ni  No 

Supptement  No  9) 


|FR  Doc  85-13791  Filed  B-&fC.:  8.4r.  iin!| 
mXlNG  CODE  6717-01-M 


1  Docket  No.  TA85-2-8-000 


South  Georgia  Natural 
Proposed  Changes 


Cas 


fer; 


Miiy  31.  1985. 

Take  notice  that  on  M.-iv  24.  1985. 
South  Georgia  Natural  G 
(South  Georgia)  tenderet 
Thirty-First  Revised  She*  t  No.  4  to  its 
VPC  Gas  Tariff,  First  Re\ist;d  Volume 
No.  1,  and  Thirty-Second 
No.  4  to  its  FPC  Gas  Tari 
Volume  No.  1.  These  tari 
supporting  information  a 
with  a  proposed  effective 
1985  and  July  1. 1985.  pur  luant  lo  the 
Purchased  Gas  Cost  Adji  sfments 
provisions  set  out  in  Sect 
Georgia's  tariff. 

South  Georgia  states  tl|at  its  Thirty 
First  Revised  Sheet  No 
decrease  of  31.93c  per  M! 
Current  Adjustment,  and 
Revised  Sheet  No.  4  refle 
of2.53CperMMBtu  in  fh( 
Adjustment. 

Any  person  desiring  tolbe  heard  or  to 
protest  said  filing  should   ile  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Comrr  ission.  825 
North  Capitol  Street.  N.E    Washington, 
D.C.  20426.  in  accordancfjwith  Rules  214 
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Oescnpkon 


0011 


Co.; 
Gas  Tariff 


IS  Company 
for  filing 


Revised  Sheet 
f.  First  Revised 
f  sheets  and 
e  being  filed 
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on  14  of  South 


reflects  a 
IBtu  in  the 
Thirty-Second 
:ts  a  decrease 
Surcharge 


Dale 


^•ar   ?6.  1935    „ .'  Theodcri 

Apr  26.  1985 E  8.  Bi 


Apr    3C.  1965 


Do 


and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (§§385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  10. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
beco.me  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  85-1379:;  Filed  6-6-85;  8:45  am) 

mUJNG  CODE  6717-01-M 

I  Docket  No.  CP78-490-006I 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Tariff  Filing 

.May  31.  1S,85 

Take  notice  that  on  May  22, 1985, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  the  following  sheets 
to  Sixth  Revised  Volume  No.  2  of  its 
FERC  Gas  Tariff: 

First  Revised  Sheet  No.  299E-299F,7 
Substitute  Third  Revised  Sheet  No.  299E8- 

299F,9 
Second  Revised  Shiet  No.  299F10-299E21 

Tennessee  states  that  the  primary 
purpose  of  this  filing  is  to  change  the 
amount  by  which  gas  purchase 
entitlements  in  a  related  sales 
agreement  may  be  affected  by  the 
transportation  agreement  underlying 
Tennessee's  Rate  Schedule  T-82. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825. 
North  Capitol  Street,  NE..  Washington, 
D.C  20425.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  3S5.214).  All  such  motions  or 


protests  should  be  filed  on  or  before 
June  7,  1985  Protests  will  be  taken,  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene,  provided,  however, 
that  any  person  who  has  previously  filed 
a  motion  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  pleading. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secrvtary. 
[FR  Doc.  85-13793  Filed  6-6-85:  8:45  amj 

BILLING  CODE  6717-01-11 


16450-011 

Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  April  26  Through 
May  3,  1985 

During  the  Week  of  April  26  through 
May  3. 1985.  the  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  D.C.  20585. 
George  B.  Breznay, 

Director,  Office  ofHeunn^s  and  Appeals. 
MdV  24.  1985. 


List  of  Cases  Received  by  the  Office  of  HEARlt^lGS  and  Appeals 

tvVeek  0'  Apr  26  th-oogh  Ma/  3    ISiSil 


Name  and  locatici  of  applK^ni 


Case  No 


T/oe  ol  submiss:oo 


M  Pagsdaie.  Garderva.  CA 
jr ,  Danas.  tx  


•0(  IS. 


Buscn  Di  itntKllors   P„!lman   A  A 


Cooper  f  atrclej*^    'nc     lauinturg.  NC 


HRZ-0244  Intertocutcry  order  If  granted:  The  Proposed  Remedial  Order  issued  to  Theodore 

I  M    Ragsdale  dba    Saiem  Ventures.  Inc    (Case  No    HRO-02701  would  be 

I  disrprssed 

HRA  0009  Appeal  of  a  rr-odified  remed'ai  order    If  granted    The  April  10.  1985  Modified 

I  Renediai  Order  issijed  lo  E  9   BrooKs  Jr   iSrooks)  by  t.'ie  Economic  Heguia- 

]  lory  Adnvnistraton  would  be  'escir>ded  and  Brooks  wou'd  not  be  required  10 

I  taHe  luther  action  to  comply  with  the  July  10,  1978  Remedial  Order  issued  to 

i  It  (Case  No  FRA-iai6) 

]  HEE-0147  Exceplon  lo  tMe  reportinq  requirements   If  granted   Busch  Distributors  would  not 
be  required  to  file  Form  EiA-7e2B  '  Resellers 'Retaners  Monthly  Petroleum 

I  Product  Sales  Report 

,  HEE-0146  Exception  to  the  reoorting  requi'emerts    If  gra.'^led    Cooper  Petrcleum,   Inc 

[  would  noi  be  req-..i'ed  10  file  Form  ElA-7e2e  the    Resellers 'Retailers  Monthly 
Petroleum  Product  Sa  es  Recon  ' 


I 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  o<  Apr.  26  ttwougti  May  3.  19651 


Date 


May  1,  1985.. 


May  3.  1985.. 


NaiTte  and  location  of  applicant 


Ball  Martietirg.  inc  .  Washington.  DC.. 


l/nited  InOopenflent  Oil  Con^pany,  Washington.  DC.. 


Refund  Applications  Received 

(Week  of  Apiil  26  tlvougn  May  3.  19851 


Date 


Name  of  re'und  proceeding/ 
name  of  refund  appi'cant 


Case  No. 


04/29/85    Amoco/Jax  Kar  Wash.  Inc ;  RF21-12393 

(M/29/85    Hertz/Air  Products  4  Chemicals,  -  RF76-U2 

'      Inc.  I 

04/29/85  :  Hertz/TRW.  Inc I  RF76-143 

04/29.'85  I  Larco/Rogers  Ford i  RF1 12-10 

04/29/85  j  Gu«  ai/Bennett's  Service  Sta-  !  RF40-J020 

04/30/85  !  Waller/Wooten  Oil  Company \  RF78-9 

04/30/85  :  Hertz/Chevron  Corporatk}n i  RF7g-l44 

04/30/85  I  Hertz/Lear  Siegter j  RF76-145 

04/30/85     Hertz/National  Intergroup :  PF76-146 

04/30/85  ■  Amoco/Delu«e  Sonnce  Station ■  RF21-12392 

04/30/85  i  liilcCarty/Mii'ster  Farmers  Coop-  j  RF143-1 
i     erative  Exchange.  Inc. 

04/30/85  !  Hertz/Exxon  Corp |  RF76-U7 

04/30/65  I  Hertz/ Standard  Oil  Co.  (Indrana)     ;  RF76-148 

04/30/85  i  Hetz/Ford  Motor  Company \  HF76-149 

04/30/85  j  Hertz/ A.T)eriC3n  Bar  Association.    '  RF76-150 

04/30/85  i  Kerte/Hexcei  Corporation ;  RF76-151 

05/01/85  j  McCarty/Slatterv    Oil    Company,  '  RF143-2 

Inc.  I 

05/01/85  '  Kiesel/Gereral  Services  Adminis-    RF126-7 
{     tration. 

05/01/85  :  Hendel's/Lo-j's  Enterpi.se.  Inc j  RF79-16 

05/01/85  '  Nielsen  ai/3(iortstop  East j  RF141-5 

05/01/85  :  HerU/AUantx;  Richfield  Coapany.  j  RF76-i52 

05/01/85  j  Hertz/Norlhnjp  Corporation ■  RF76-153 

05/01/85  I  Hertz/Warner  Communications i  RF76-154 

05/01/85  i  Hertz/KVB.  Inc \  RF76-155 

05/01/85  ;  Hertz/Celsnese  Corporation \  RF76-156 

05/01/85  ;  R.V.        Whitmer  Pike-DellaVorh  j  RP144-1 

I     Local  Schools.  I 

05/01/85    Gulf  Oil/Freeway  Gulf .j  RF40-3021 

05/01/85  I  GuW  Oil/Paimer  Gulf j  RF40-3022 

05/02/85  ;  Gulf  Oil/Lake  City  Gull j  RF40-3023 

05/02/85  i  Union    Texas    Petroleum/ Ameri-  ;  RF140-3 

can  Propane  Corp.  | 

05/02/85  !  Consolidated  Gas/ American  Pro-  \  RF77-S 

:      pane  Corp  1 

05/02/85  '  National   Helium,  Distnct   of   Co-    RQ3-196 

j     lumbia 
06/02/85  :  Bayou/Ida   Gasoline/Howa'd   ;n.     RF117-3 

i     dustries.  I 

05/02/85  j  Union  Texas  Pstroleum/Pelrole-  i  RF140-4 

i      um  St-Fply.  ( 

05/02/85  1  Union  Texas  Petroieum/Consum-  i  Rt^i^o-S 
;  ers  Supply 

05/02/85  !  Union    Texas    Petroleum/MoKitt  !  BF140-6 

Oil  Co.  i 

05/02/35  I  Union  Texas  Petroleum/Hubbard  ■  RF140-7 

i      Oil  Corp.  I 

05/02.-85  I  Union    Texas    Petroleum/ Camp-  I  RF140-3 

!      bell  Oil  Company  ! 

05/02/85  !  Union  Texas  Petroleum/Advance  :  RF1J0-3 

i      Petroleum  Distributing  Compa-  j 

I      ny.  I 

05/02/85  j  Union     Texas     Petroleum. Hi-Lo  \  RFi40-io 

j     Corporation,  I 

05/02/85  i  Union  Texas  Pet.'oiejm/Nu  Way  ■  RF'iO-il 

Oil  Company.  j 

05/02/85     Union  Texas  Petroleum/Thnft  Oil  !  HF;40-12 
Company.  i 

05/02/85  j  McCarty.Mays  Oil.  inc j  RF143-3 

05/02/85  !  Union    Texas    Petroleum/Camp-  !  RF104-2 

'      bail  Oil  Company.  | 

05/02/85  '  Union  Texas  Petroleum/Fuller  Oil  j  RF!40-3 

i      Co..  Inc.  i 


Case  No. 


Type  of  submission 


HRD-0279 
HflH-0279 


HRD-C280. 
HRH-0280 


Motion  lof  discovery  and  request  for  evidentiary  tieanng  If  granted  Discovery 
wouid  be  granted  and  an  evidentiaiy  heanng  wouW  tje  convened  in  connection 
«ith  the  Statement  of  Obiections  submitted  by  Ball  Marketing.  Inc  m  response 
to  a  Proposed  Remedial  Order  issued  to  it  (Case  No  HRO-0268) 

Motion  for  discovery  and  request  lor  evidentiary  heanng  If  granted  Discovery 
wouW  tie  granted  and  an  evidentiary  heanng  would  be  convened  regaidmg  the 
Statement  of  Objections  submitted  by  United  Independent  Oil  Company  n 
response  to  a  Proposed  Remedial  Order  issued  to  it  (Case  Ito  HRO-0247). 


Refund  Applications  Received — Continued 

[Week  of  April  26  through  May  3.  19851 


Date 

Name  of  refund  proceeding/ 
name  of  refund  applicant 

Case  No. 

05/03/85 

Union    Texas   Petroleum;  Hillman 

nFi04^ 

05/03/85 

Oil  Company. 
Union     Texas     Petroleum/Arrow 

RF104-5 

05/03/85 

Enterpnses.  Inc. 
Union  Texas  Petroleum/Fulter  0« 

Company. 
Union   Texas   Petroleum/ Hillman 

RF140-13 

05/03/85 

RF140-14 

05/03/65 

Oil  Company. 
Union     Texas    Petroleurr./Anow 

RF140-15 

05/02/85 

Enterprises.  Inc. 

RF83-21 

through 
RF83-127 

|FR  Doc,  85-13689  Filed  &-6-85;  8:45  am| 

BILUNG  CODE  6450-01-M 


Issuance  of  Proposed  Decision  and 
Order;  Week  of  April  29  Through  May 
3. 1985 

During  the  week  of  April  29  through 
May  3, 1985,  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
an  application  for  exception.  ■ 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 


within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington  D.C.  2058.5. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

May  21, 1985. 

fipradling's  Texaco  Petroleum  Products.  Buhl, 
Idaho,  HEE-0133  reporting  requirements. 
Spradling's  Texaco  Petroleum  Products 
filed  an  Application  for  Exception  from  the 
provisions  of  the  EIA  reporting  requirement. 
The  exception  request,  if  granted,  would 
relieve  Spradling's  of  its  obligation  to  fiio 
Form  E1A-782B.  entitled  "Reseller/Retailers' 
Monthly  Petroleum  Product  Sales  Report." 
and  Form  EIA-821,  entitled  "Annual  Sales 
Report  of  Fuel  Oil  and  Kerosene."  On  Ma>  1, 
1985.  the  Depaitraent  of  Energy  issued  a 
Proposed  Decision  and  Older  which 
determined  that  the  exception  request  be 
denied. 

|FR  Doc.  85-13688  Filed  6-6-85;  8:45  am] 

BILLING  CODE  64S0-01-M 


Cases  Filed;  Week  of  May  3  Through 
May  10, 1985 

During  the  Week  of  May  3  through 
May  10, 1985,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  v^'ith  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  l.-een 
included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
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these  cases  may  file  vvrilttti 
OP  the  application  within  t 
senice  of  notice,  as  preset 
procedural  regulations.  Fo 
the  regulations,  the  date  o 


comments 
'n  diivs  of 
bod  in  the 
purposes  of 
service  of 


Oat* 


Ms,  6   '965 


^kx1tleast :  etroieum  lndustne«  WasXmgTon  IX 


Oo 


MdO  7    1985 

Mays    l»8S 

May  9.  1965 

Do 

Ob 


Ssfnc  Co  Knition  wvashmgion.  DC 


Palo  Pmio 


JeiROpe  S  Amoco'Aest  Vitynia.  Cnaneston.  *v 


I 


OanMor  (ll  Service  Co  .  mc    Prov<1ence  ^' 

Gerak)  La<4e-Ke  o  o  s  Lavurence  t.P  Gas.  Oiesmar,  ^L 

Govenwne'  '  Saw-s  ConsuTants  Annandate  VA 


SoulNand 


loyalty  Company.  Wasrmgfori  DC 


notice  is  deemed  to  be  the  date  ot 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 


of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  D.C.  20585. 
May  24.  19«,=5. 
George  B.  Breznay, 

Dirrcinr.  Office  of  Hearings  and  Appoals 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  cf  May  3  mrough  10.  19851 


Nam*  and  tocakon  of  applicanl 


Case  No 


Type  o<  submission 


HEF-0580 


HEF-OSei 


RM5-3.  RMB- 
4.  HM21-5 


HRX-0121 


HRA-«)10 


t 


WA-0286 


,  HEF-0582 


Implefnentation  ot  special  relund  pfocedufes  H  granted  The  OWice  ot  Hearings 
and  Appeals  woolc  mpiement  Special  Relund  Procedures  pursuant  to  10  CFR 
Part  205.  Subpart  V  m  connection  with  the  August  15,  1963.  Consent  Order 
entered  into  with  No't^oast  Petroteun>  Industnes 
Implementatioo  ol  special  refund  procedures  II  g'anted  The  Office  of  Heanngs 
and  Appeals  would  implement  Special  Refund  Procedures  pursjani  to  10 
C^^R   Part  205.  Subpart  V  m  ccnnecliori  with  tt-e  Consent  Ordei  cniced  mio 
w*  Sigmor  Corpora'wn 
Request  for  modification  resciSion  if  granted  The  July  13.  1984  and  March  15 
1985.  Decisicns  and  Orders  (Case  Nos    RQ21-92.  R08-93  and  RQ5-175) 
j     issued  to  West  Virgima  would  lie  modified  'egardmg  the  Stales  application  for 
1     refund  submitted  in  the  Palo  Pmto,  Beliidge  and  Amoco  second  stage  refund 
'      proceedings 
Supp'emental  order   if  granted   The  trustee  of  the  Cr^njton  Oii  Senricc  CO-.  Inc 
escrow  account  would  be  diected  to  remit  tfit  money  in  the  account  to  the 
Department  of  Energy  !o'  distnbution  in  a  Subpart  V  proceeding 
Appeal  of  a  modified  remedial  order   If  granted   Ttie  April  10.  1985.  Modified 
Remedial  Order  issued  to  Ge'ak)  Lawrence  by  the  Economic   Regulatory 
Adimristtation  wouid  be  modified  regarding  petroleum  pricing  violations 
Appeal  of  an  information  request  denial  If  granted  The  Aprii  17.  1985.  Frtedom 
0'  Information  Request  Denial  issued  by  the  Albuquerque  Operations  Office 
would  tie  rescinded  and  the  Government  Sales  Consultants  would  receive 
1      access  to  documents  regarding  Project  Software  DevelopmerL  IrK 
.  Impiemeniation  of  specia'  ratuod  procedures  It  granted  Tfie  Office  of  Hearings 
I      and  Appeals  i»ould  implement  Special  Refund  Procedures  purs'jant  to   10 
1     Cf^R    Part  205.  Subpart  V  m  ccnnection  with  the  December  5    i9fl<  Court 
I     Order  issued  to  Soulhtarxl  Royalty  Company 


Refund  Applications  Deceived 

(Week  of  May  3  through  Ma    lO.  1935J 


Repdnd  Applications  Received— Ccntiiued 

(Weefi  of  May  3  through  May  10.  1995] 


Dal* 


01  refund  Procp«)  ^g 
name  of  refund  appHca  it 


04  22.'»5  ,  Foster     O*     Co.. Norm     /p»r- 

Arow  Service 
04/26  85    C  C  (Mon  Co  /Crystal  Ciri 

Wain  «  Gas 
04. 29'85    Cross  Oil  Co  Joseph  J  f^tr-tM 
04. 29 '85     Pomt  LarKtng/Peavey  Grar    Cos 

05  02'85     Eddy  ne»i«ng<Key  On  Co^Tena* 

GulT  Gas  Corp 

06  02  85     Eddy     Refmi-^.  ^ey     On 

Sprmger  Oil  Co 
05  06.85     APCO.  Nebraskaiand 

Inc 
05.06  85    Bayou    State   Oi'  Ida 

Ray  Irby 
0^.06 '85     Bayou    State    Dr-ida    Ga|oline 

Leon  E   M:lis 
05  06  85     Tenneco 'Minute  Mar  C>;i4  Inc 
05  06  85     Union  Te<as  Pet  Ccp   vjbi.  Oi. 

Corp 
05  "06 '85     ijnnri  Te»«s  Pet  Corp 

ciai  Propane  Corp 
05  06. 85    Jmon   Teias    Petroleum 

Empve.  tnc 
05  0~'85  '  N-efseo  Ol  A  Prepare.  Ir 

CM  Co 
05. 0'  85    Gulf  a.  Aimeda  Gulf  Sc-vi 
OSOr'BS     McCa.rty    O-^Me-cer 

mc 

05  0'/»5    Seminole  Ref:nin9.lMatonii 

Service 
05 '07  85     luesel  Co  AC^  woustries 

06  08  85     Uion  Teas  Pel  Corp 

USA 
05  08  85     Waller  Defense  Logtst:r> /fconry 
05.08  85     Bayou    State    Oi   ;da   Gajolmf' 

Jack  Chadick 
05  08  85     Kiesal  Co 'Tu^  Martin 
05  06/85     McCarty '>i/G4L  CM  CO 
05. 0^  85     Ammol.   USA  Hanks  LP  t.as  ft 

Midstate  Propane 
05  09  85     Utite  Amenca  R£l«vng  Co|  A,  «-s 

Oil  Co. 
05 '09. 65     Ropet  Inc  /Oujuesne  Lig*l  Co 
05  10/85     Keoel  Co  St  Lucas  Cem,  -or, 


Petr  loiim. 


Ga:  jlin? 


Cc  nr>or- 
;oro  . 
Son 

Larjriar*. 
Ur^en 

Olcvror, 


CaseNo 

RFM6   1 

RF148-I 

RCl47-t 
RF 122-6 
RF 145-1 

RF  145-2 

nF83-128 

HFH7-4 

RFt17-5 

i 

RF7-127 
RFt40-16 

qF140-17 

RF  104-6 

RF141-6 

RF40-3024 

RF143-4 

RF11I-8 

RF  126-8 
RF140-ib 

RF78-10 
RFI17-6 

RFI26-0 
RF143-S 
RF-39-4 

RF112-1! 

RFMS^I 
RF1P5-10 


Date 


Name  of  re'und  Proceeding/ 
name  c'  refund  applicant 


CaseNo 


05'10'85  '  Utile  Amenca  Refining  Co./Metro  |  RF112  12 

i      Oil  Products.  Inc 
05'10'85  I  Union    Te«as    Pet'oleum    Corp/  .  RF140-19 
Moss  LP  Gas  Co .  Inc 


Notice  of  Objection  Received 

(Week  o'  May  3-10.  1985] 
Date      ;  Name  and  Location  of  applicani   i     Case  No 


05  09'85:US      Department     of     Intenor  ■  MEE-00e3 
!     Wasnmgton.  DC 


IFR  Dor.  a3-13690  Filed  6-6-85:  8:45  air.| 
BILUNC  CODE  6450-C1-M 


Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
.Appeals.  DOE. 

action:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  a  S21.200  consent  order  fund 
to  members  of  the  public.  This  money  is 
being  held  in  escrow  following  the 
settlement  of  an  enforcement  proceeding 


involving  Harris  Enterprises.  Inc.  of 
Portland.  Oregon  (Case  No.  HEF-008r). 

DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  Harris 
Enterprises  Inc.  Consent  Order 
Proceeding.  Office  of  Hearings  and 
Appeals.  Department  of  Energy.  10(K) 
independence  Avenue.  SW., 
Washington,  D.C.  20585.  All  comments 
should  conspicuously  display  a 
reference  to  Case  No.  HEF-0087. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Dugan.  Associate  Director. 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585.  (202J  252-2800. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  forth  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  Harris  Enterprises,  Inc. 
(Harris)  of  Portland,  Oregon  and  the 
DOE  which  settled  possible  regulatory 
violations  in  the  firm's  sales  of  refined 
petroleum  products  during  the  consent 
order  period,  November  1, 1973  through 
August  31,  1974. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
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has  tentatively  formulated  to  distribute 
the  escrow  amount  funded  by  Harris 
pursuant  to  the  consent  order.  The  DOE 
has  tentatively  established  procedures 
under  which  purchasers  of  Harris 
refined  petroleum  products  during  the 
consent  order  period  may  file  claims  for 
refunds.  Applications  for  Refund  should 
not  be  filed  at  this  timo.  Appropriate 
public  notice  will  be  given  when  the 
submission  of  claims  s  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  and  5:00  p.m..  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals  located  in  Room 
lE-234, 1000  Independence  Avenue  SW.. 
Washington,  D.C.  20585. 
Dated:  May  23. 1985. 
George  B.  Breznay. 
Director,  Office  of  Hearings  anil  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

May  23, 1985. 

I  Name  of  Firm:  Harris  Enterprises,  Inc. 

'  Date  of  Filing:  October  13. 1983. 

Case  Number:  HEF-0087. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
enforcement  proceedings  in  order  to 
remedy  the  effects  of  alleged  or  actual 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  where 
the  DOE  is  unable  to  identify  readily 
those  persons  who  likely  were  injured 
by  alleged  or  adjudicated  overcharges  or 
to  ascertain  readily  the  extent  of  such 
persons'  injuries.  For  a  more  detailed 
discussion  of  Subpart  V,  see  Office  of 
Enforcement.  9  DOE  \  83,553  at  85,284 
(1982),  and  Office  of  Enforcement,  8 
DOE  \  82,597  (1981)  [Vickers]. 

■  I.  Background 

In  accordance  with  the  provisions  of 
Subpart  V,  on  October  13, 1983,  the  ERA 
filed  a  Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  consent  order  entered 


into  with  Harris  Enterprises,  Inc. 
(Harris)  of  Portland,  Oregon.' 

Harris  sells  refined  petroleum 
products  in  the  states  of  Oregon  and 
Washington  to  other  petroleum 
marketers  (resellers)  and  to  end-users  in 
bulk  sales  and  through  16  company- 
operated  retail  stations.  Harris  is 
therefore  a  "reseller-retailer"  of  refined 
petroleum  products,  as  that  term  was 
defined  in  10  CFR  212.31.  An  ERA  audit 
of  Harris'  operations  during  the  period 
November  1, 1973  through  August  31. 
1974  revealed  possible  violations  of  the 
Mandatory  Petroleum  Price  Regulations. 
In  order  to  settle  all  claims  and  disputs 
between  Harris  and  the  DOE  regarding 
the  firm's  compliance  with  the  DOE 
price  and  allocation  regulations  during 
the  audit  period,  the  firm  entered  into  a 
consent  order  with-the  DOE  on  June  11, 
1979.  The  consent  order  covers  Harris' 
sales  of  motor  gasoline.  No.  1  stove 
(heating)  oil,  and  No.  2  fuel  oil  during 
the  ten-month  audit  period  (hereinafter 
the  consent  order  period).  The  consent 
order  refers  to  the  ERA's  allegations  of 
overcharges,  but  notes  that  no  findings 
of  violations  were  made.  Additionally, 
the  consent  order  states  that  Harris  does 
not  admit  that  it  committed  any  such 
violations.  In  executing  the  consent 
order,  Harris  agreed  to  refund  $39,6.S5 
directly  to  the  customers  of  its  retail 
outlets  through  price  rollbacks  and 
$118,239  directly  to  its  wholesale 
customers.  See  Consent  Order  f  7.  An 
Appendix  to  the  consent  order  sets  forth 
the  names  and  addresses  of  the 
wholesale  customers  who  were 
allegedly  overcharged  by  Harris,  along 
with  the  designated  refund  amounts. 

Harris  implemented  a  price  rollback 
at  its  retail  outlets  and  began  making 
direct  payments  to  wholesale  customers 
pursuant  to  the  consent  order.  However, 
in  March  1980,  Harris  notified  the  DOE 
that,  due  to  the  fact  that  a  number  of  its 
customers  had  changed  addresses  or 
gone  out  of  business,  it  was  impossible 
for  it  to  complete  its  direct  refund 
obligations  to  wholesale  customers. 
Harris  proposed  that  it  sastisfy  the 
$55,741  balance  of  its  refund  obligation 
by  donating  heating  oil  to  various 
charities.  The  ERA  rejected  this 
proposal  and,  after  further  negotiations, 
on  July  17, 1981.  Harris  and  the  ERA 
amended  the  June  11. 1979  consent  order 


•  Harris  Enterprises.  Inc.  includes  the  following 
affiliated  companies:  Premium  Oil  Company.  Harris 
Distributing  Company.  Harris  Oil  Company.  Tiger 
Oil  Company,  and  two  Thrifty  Rent-a-Car  oi;tlets. 
During  the  audit,  the  ERA  did  not  have  sufficient 
sales  price  data  from  Tiger  and  the  Thrifty  outlets  to 
evaluate  their  compliance  with  the  DOE  regi  lations. 
Accordingly,  their  operations  were  not  included  in 
the  Harris  audit  and  are  not  covered  by  the  tonsenl 
order. 


and  agreed  that  Harris'  obligations 
under  the  consent  order  would  be 
satisfied  if  the  firm  remitted  S21.200  to 
the  DOE  for  deposit  in  an  interest- 
bearing  escrow  account  for  later 
disbursement.  In  modifying  the  original 
consent  order,  the  DOE  and  Harris 
agreed  that  the  refund  to  Harris  retail 
station  customers  had  been  completed 
and  that  only  refunds  to  Harris' 
wholesale  customers  were  outstanding. 
This  Proposed  Decision  and  Order 
concerns  the  distribution  of  the  $21,200 
that  Harris  remitted  to  the  DOE.  plus  the 
interest  which  has  accrued  on  that 
money. 

II.  {urisdiction 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
OHA  may  formulate  and  implement  a 
plan  of  distribution  for  funds  received  as 
a  result  of  an  enforcement  proceeding. 
10  CFR  Part  205,  Subpart  V.  The  Subpart 
V  process  may  be  used  in  situations 
where  the  DOE  is  unable  to  identify 
readily  persons  who  were  injured  by 
alleged  or  adjudicated  violations,  or  is 
unable  to  ascertain  the  amounts  of  such 
persons'  injuries.  After  reviewing  the 
record  in  the  present  case,  we  have 
concluded  that  a  Subpart  V  proceeding 
is  an  appropriate  mechanism  for 
distributing  the  Harris  consent  order 
fund.  We  therefore  propose  to  grant  the 
ERA'S  petition  and  assume  jurisdiction 
over  distribution  of  the  fund. 

III.  Proposed  Refund  Procedures 

As  indicated  above,  an  Appendix  to 
the  Harris  consent  order  identifies  the 
wholesale  customers  who  were 
allegedly  overcharged  by  Harris.  These 
customers  are  listed  in  Appendices  A 
and  B  of  this  Proposed  Decision  and 
Order.  We  believe  that  these  were  the 
parties  who  were  most  likely  injured  by 
the  Harris  pricing  practices  that  were 
alleged  to  be  in  violation  of  the  price 
regulations.  These  firms  include  both 
resellers  (wholesalers  and  retailers)  and 
end-users  of  the  products  purchased 
from  Harris.  In  prior  refund  proceedings, 
we  have  required  resellers  of  refined 
petroleum  products  purchased  from  a 
consent  order  firm  to  demonstrate  that 
they  did  not  pass  on  to  their  customers 
the  price  increases  implemented  by  the 
firm.  See.  e.g..  Vickers.  In  other  words, 
resellers  of  a  consent  order  firm's 
products  are  generally  required  to 
demonstrate  that  during  the  consent 
order  period  they  would  have 
maintained  their  prices  for  the 
petroleum  products  at  the  same  level 
had  the  alleged  overcharges  not 
occurred.  While  there  are  a  variety  of 
ways  to  make  this  showing,  a  reseller 
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should  generally  demonst 
time  it  purchased  the  prod  i< 
consent  order  firm  market 
would  not  permit  it  to  incr  ; 
to  pass  through  to  its  custqm 
additional  costs  associate 
alleged  overcharges.  In  adBit 
reseller  is  generally  requir  id 
that  it  maintained  a  "bank 
unrecovered  costs  in  ordei 
demonstrate  that  it  did  no 
recover  these  costs  by  inc 
prices.  The  maintenance  o 
not.  however,  automatical 
mjury.  See.  Tenneco  Oil  C\) 
t^.S..4..//7c..  10  DOE  185.0 
Vickers  Energy  Corp./Sta: 
10  DOE  I  85,036  (1982):  Vii 
Corp  /Koch  Industries.  Inc 
85.038  (1982). 

In  this  case,  however,  a: 
other  refund  proceedings, 
adopt  a  presumption  of  injliry 
respect  to  small  claims  filqd 
Presumptions  in  refund  ca 
specifically  authorized  by 
DOE  procedural  regulatiois 
205.2a2(e)  of  those  regulat 
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Failure  to  allow  simplified  application 
procedures  for  small  claims  could 
therefore  deprive  injured  parties  of  the 
opportunity  to  obtain  a  refund.  The  use 
of  presumptions  is  also  desirable  from 
an  administrative  standpoint,  because  it 
allows  the  OHA  to  process  a  large 
number  of  routine  refund  claims  quickly, 
and  use  its  limited  resources  more 
efficiently.  Finally,  these  smaller 
claimants  purchased  covered  products 
from  Harris  and  were  in  the  chain  of 
distribution  where  the  alleged 
overcharges  occurred.  Therefore,  they 
bore  some  impact  of  the  alleged 
overcharges,  at  least  initially.  The 
presumption  eliminates  the  need  for  a 
claimant  to  submit  and  the  OHA  to 
analyze  detailed  proof  of  what 
happened  downstream  of  that  initial 
impact. 

Under  the  presumption  we  propose  to 
adopt,  a  reseller  claimant  will  not  be 
required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  below  a  threshold  level.' 
Previous  OHA  refund  decisions  have 
expressed  the  threshold  either  in  terms 
of  a  ceiling  on  purchases  from  the 
consent  order  firm,  or  as  a  dollar  refund 
amount.  However,  in  Texas  Oil  &  Gas 
Corp..  12  DOE  f  85,069  (1984),  we  noted 
that  describing  the  threshold  in  terms  of 
a  dollar  amount  rather  than  a  purchase 
volume  figure  would  better  effectuate 
our  goal  of  facilitating  disbursements  to 
applicants  seeking  relatively  small 
refunds.  Id.  at  88.210.  We  believe  that 
the  same  approach  should  be  followed 
in  this  case.  The  adoption  of  a  threshold 
level  below  which  a  claimant  is  net 
required  to  submit  any  further  evidence 
of  injury  beyond  volumes  purchased  is 
based  on  several  factors.  As  noted 
above,  we  are  especially  concerned  th.it 
the  cost  to  the  applicant  and  the 


n  av 


'  We  propose  thdl  rESpIlers  who  made  only  spol 
purchasses  fro.ii  l-larrit  t>e  presumed  to  have  suffered 
no  injury.  They  would  therefore  be  ineligible  for  any 
refund,  even  a  refund  at  or  l>elow  the  threshold 
level.  .\a  we  hevc  previouiily  stated  with  rcspet  I  to 
spot  purchdsrrs: 

(Tjhose  custo.iirri  lend  !«  have  considsrable 
discretion  in  where  and  when  lo  mdke  purchases 
and  would  therefore  not  have  made  spot  maikel 
purchuses  of  |the  frm's  product)  at  inr.rci.sed 
price*  unl<!««  they  wrre  able  lo  pass  through  the 
full  amount  of  [the  firm's)  qsmted  se'.linj!  price  at 
the  time  of  purch;ise  to  fheir  own  (.ust0(ne.''8. 
Vickirs.  8  DOF  at  85.396-97.  See  O'lice  uf  Speaul 
Coitnsel.  10  DOE  «  6o.048  at  b8  200  11982).  The  same 
rationale  holds  true  in  the  present  case. 
Accordingly,  in  order  to  overcome  the  rebuttable 
presi^mpt'on  that  it  was  not  injured,  in  addition  to 
the  proof  of  injury  required  of  those  resellers 
claiming  more  than  the  threshtild  amount,  any 
rpseilet  claimant  who  was  a  spot  purchaser  must 
s.,bmit  additional  evidence  to  establish  that  it  was 
j.-.atile  to  exercise  discretion  as  to  where  and  when 
It  made  the  piinhasels)  on  which  it?  refund  claim 
IS  based 


government  of  compiling  and  analyzing 
information  sufficient  to  show  injury  not 
exceed  the  amount  of  the  refund  to  be 
gained.  In  this  case,  where  the  refund 
amount  is  fairly  low,  and  the  time  period 
of  the  consent  order  was  quite  distant, 
we  find  that  the  establishment  of  a 
presumption  of  injury  for  all  claims  of 
S5.000  is  reasonable.'  See  Texas  Oil  fi' 
Gas  Corp.:  Marion  Corp..  12  DOE 
I  85,014  (1984). 

In  addition  to  the  presumption  we  are 
proposing  to  adopt  with  respect  to  small 
claims,  we  are  making  a  finding  that 
end-users  or  ultimate  consumers  whose 
business  is  unrelated  to  the  petroleum 
industry  were  injured  by  the  alleged 
overcharges  settled  in  the  consent  order. 
Unlike  regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  ot  price 
controls  during  th  econsent  order  period, 
and  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases.  For  these 
reasons,  an  analysis  of  the  impact  of  the 
alleged  overcharges  on  the  final  prices 
of  non-petroleum  goods  and  services 
would  be  beyond  the  scope  of  this 
special  refund  proceeding.  See  Office  of 
Enforcement.  Economic  Regulatory 
Admmistration.  10  DOE  1  85,072  (1983): 
see  also  Texas  Oil  &  Gas  Corp.,  12  DOE 
at  8,209  and  cases  cited  therein. 
Therefore,  end-users  of  Harris  petroleum 
products  will  not  be  required  to 
document  the  extent  of  injury  incurred 
from  the  alleged  overcharges. 

IV.  Distribution  of  Consent  Order  Funds 

In  many  cases  the  ERA  audit  files  may 
not  provide  conclusive  evidence  as  to 
the  eidentity  of  all  eligible  parties  or  the 
amount  of  money  they  should  recieve  in 
a  Subpart  V  proceeding.  However,  we 
believe  it  is  aopropriate  in  the  present 
case  to  use  these  files  to  determine 
eligibility  for  refunds.  In  relying  on  the 
information  in  the  ERA  files,  we  note 
that  the  ERA  audit  of  Harris  had  been 
substantially  completed,  a  Notice  of 
Probable  Violation  (NOPV)  had  been 
issued,  and  the  allegedly  overcharged 
parties  were  well  defined,  as  evidenced 
by  the  Appendix  attached  to  the  Harris 
consent  order.  Accordingly,  we  propose 
to  limit  eligibility  for  refunds  ir.  this 
proceeding  to  those  firms  identified  in 
the  Appendix  lo  the  Harris  consent 
order.  \Ve  further  propose  to  use  the 


'  All  of  the  polertial  refunds  lo  restlltrs 
ciilcuiated  in  accordance  with  the  methodology 
proposed  in  Pari  IV  of  this  Proposed  Decision  fall 
below  the  S5.000  threshold  amount  (see  .Appendix 
A).  Theiefore.  if  the  proposed  methodology  is 
implemented,  no  applicants  will  be  required  lo> 
submit  detailed  evidence  of  injury  in  order  lo 
qiuilify  for  «  refund  in  the  amount  proposed. 
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informaiton  provided  in  that  Appendix 
in  conjunction  with  the  information  in 
the  March  13, 1980  report  which  Harris 
prepared  showing  the  refunds  it  had 
already  made  to  wholesale  customers  as 
of  that  date,  to  fashion  a  refund  plan 
which  will  correspond  closely  to  the 
injuries  experienced.  Cf.  Marion  Corp.. 
12  DOE  I  85,014  (1984)  (refunds  to 
customers  identified  in  NOPV). 

According  to  the  information  we  have 
in  the  ERA  audit  files  concerning  Harris' 
compliance  with  the  June  11, 1979 
consent  order,  Harris  made  direct 
refunds  to  its  wholesale  customers  in 
unequal  amounts.  For  example,  the 
March  13, 1980  record  indicates  that 
Harris  had  refunded  as  much  as  97 
percent  of  one  customer's  total  refund 
and  none  of  another  customer's 
designated  refund.  In  the  absence  of  any 
later  documentation  of  additional 
payments  from  Harris  to  its  customers, 
we  are  presuming  that  the  information 
in  the  ERA  audit  file  dated  March  13, 
1980,  is  a  reliable  measure  of  the  amount 
of  refunds  disbursed  by  Harris. 

In  order  to  allocate  the  consent  order 
fund  of  $21,200  plus  interest  equitably 
among  Harris'  wholesale  customers,  we 
have  devised  a  plan  which  will  allow 
every  customer  to  receive 
approximately  the  same  proportion  of 
the  amount  designated  for  it  in  the 
consent  order  appendix.  Specifically,  we 
have  allocated  the  principal  of  the 
escrowed  consent  order  fund  so  that 
each  of  Harris'  wholesale  customers 
would  be  able  to  receive  at  least  81.24 
percent  of  the  amount  which  it  was 
originally  going  to  receive  pursuant  to 
the  consent  order.*  We  recognize  that 
some  purchasers  have  already  received 
from  Harris  more  than  81 .24  percent  of 
the  refund  amount  specified  for  them  in 
the  consent  order.  While  we  do  not 
believe  that  it  is  appropriate  to  make 
those  firms  relinquish  a  portion  of  their 
refunds,  we  do  believe  that  equitable 
factors  require  that  they  not  receive  any 
additional  refunds  from  the  Harris 
consent  order  fund.  The  wholesale 
customers  who  will  receive  a  refund 
under  our  proposal,  along  with  the  share 
of  the  settlement  amount  allotted  to 


each  to  raise  the  refund  to  81.24  percent 
of  the  original  amount,  are  listed  in 
Appendix  A  to  this  Decision  and  Order. 
Those  Harris  customers  who  received 
81.24  percent  or  more  of  the  original 
consent  order  amount  attributable  to 
them,  and  are  thus  considered  ineligible 
for  additional  refunds  based  on  Harris' 
alleged  violations,  are  listed  in 
Appendix  B. 

Finally,  we  propose  to  establish  a 
minimum  amount  of  $15  for  refund 
claims.  We  have  found  through  our 
experience  in  prior  refund  cases  that  the 
cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15  outweighs  the  benefits  of  restitution 
in  those  situations.  See  Uban  Oil  Co.: 
see  also  10  CFR  205.286(b). 

Refund  applications  in  this  proceeding 
should  not  be  filed  until  after  issuance 
of  a  final  Decision  and  Order.  Detailed 
procedures  for  filing  applications  will  be 
provided  in  the  final  Decision  and 
Order.  Before  disposing  of  any  of  the 
funds  received,  we  intend  to  publicize 
the  distribution  process  in  the  Federal 
Register  and  to  notify  all  of  the  firms 
listed  in  Appendices  A  and  B  of  this 
proceeding.  In  the  event  that  money 
remains  after  all  meritorious  claims 
have  been  disposed  of,  undistributed 
funds  could  be  distributed  in  a  number 
of  ways  in  a  subsequent  proceeding. 
However,  we  will  not  be  in  a  position  to 
decide  what  should  be  done  with  any 
remaining  funds  until  the  first  stage 
refund  procedure  is  completed. 
It  is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Harris 
Enterprises,  Inc.,  pursuant  to  the  consent 
order  executed  on  June  11, 1979  and 
modified  on  July  17, 1981,  will  be 
distributed  in  accordance  with  the 
foregoing  decision. 

Appendix  A 

HARRIS  Enterprises,  Inc.— Customers  Due 
Refunds 


•The  amounts  set  forth  in  Appendix  A  provide 
only  an  approximation  of  the  refund  each  successful 
claimant  would  receive,  exclusive  of  interest.  Since 
the  ERA  audit  files  indicate  that  some  of  the  firms  in 
Appendix  A  may  be  out  of  business  or  difficult  to 
locate,  it  is  possible  that  some  of  those  firms  will 
not  apply  for  refunds.  If  we  do  not  receive 
iipplications  from  some  of  those  firms,  we  propose 
to  use  the  funds  allocated  to  them  to  raise  the 
minimum  level  of  refunds  above  81.24  percent  to  a 
level  not  in  the  excess  of  100  percent  of  the  amount 
which  it  was  scheduled  to  receive  pursuant  to  the 
consent  order.  We  will  not  be  in  a  position  to 
calculate  an  exact  refund  allocation  until  after  the 
'close  of  the  refund  application  period. 


Refund 
I     re- 
ceived 
aso) 
Mar 
13. 
1980 


Applegate  Dairy.  6909  N  Lombard.  Pen- 
land.  OR  97304 $1,191 

Kennetti  Bolton.  8100  NE  Untoa  Port- 
land. OR  97211 1.074 

Joe  Reese.  1  N.  Fremont,  Portland.  OR 
97227 250 

Maurice    Brooks,    3331    Franklin    Blvd 
Eugere.  OR  97403 1        *92 

Ron  Sigler,   18777  BE  McLougtilin.  Mil- 
waukee. OR  97222 1        938  1 


AiTNXint 
due  to 
make 
refund 
equal 

to 
81.24 
pet  of 
con- 
sent 
order 
refund 
amount 


Harris  Enterprises,  Inc.— Customers  Diif 
Refunds— Continued 


Amount 

due  to 

make 

RMund 

refund 

re- 

equal 

cawed 

10 

Rrm 

•sof 

81.24 

Mar. 

pet  Of 

13, 

coo- 

1980 

aanl 

order 
refund 
awcxirt 

Ed  Ersfcine.  Frank  Harding  A  Son.  4569 

MP  Rifti  ^1     PnrllArvl   OR  97216 

3.910 

1,711 

Bill  Audrain,  Central  Oregon  Oil,  ISIh  t 

Highland.  PC.  Box  188,  Redmond.  OR 

97756 

1.111 

3.430 

Hillcrest  Oil  Company.  5214  SW  Beaver- 

Ion,     Hillsdale    Hwy.     Portland.     OR 

97221 

3.767 

2.133 

$1,374 


1.290 


1.272 


558 


Refund 

Amount 

re- 

due 10 

ceived 

make 

Firm 

as  of 

refund 

June 

aqua) 

30, 

10  82 

1975 

pel 

DonaW  Mendenhall,  P.O.  Box  293.  Sta- 
ters. OR  97759 

Grays  Crane  &  Riggmg,  3445  NW  Front 

Portland.  OR  97210 

Fill  Up.  205  Columtiia  NE.  Salem.  OR 

97303  

AL.   Morns  &  Son.  6014  NE  Garfield. 

Portland.  OR  97211 

Haley's  Heating  Oils,   1122  SW  Gram, 

Tigard.  OR  97223 

Jack  Maguire.  2844  Gales  Way.  Forest 

Grove,  OR  97116 

Paul  Priest  Healing  Oila.  1140  SE  199th. 

Poitland,  OR  97233 

Bazar.  Inc.  4401  SW  llOtti.  Beaverton. 

OR  97005 

FE    Stem.  485  River  Road.  Gladstone. 

OR  97027 

Reintiard  Oil.  5322  Dallas  Hwy..  Salem. 

OR  97304 

McCall  Oil.  2313  Lloyd  Center.  Portland. 

OR  97232 

Widing  Transportation.  10145  N.  Portland 

Rd  .  Portland.  OR  97217 

Macs    Super    Service.    4003    McKinley 

Ave..  Tacoma.  WA  96404 

R.U   Barrett  3317  Auburn  Way  Nortfi, 

Auburn,  WA  98002 

Thermco,  Inc..  PO.  Box  976,  Tacoma^ 

WA  98401 

Earl  Moore.  2107  NE  82nd.  Portland.  OR 
Defiance  O*  Co.  Rt  1.  Box  147.  Mon- 
mouth. OH 

Ralph  Lockrem.  1680  SW  3rd.  Coreallis, 

OR  97330 

Grace  Oil  Co.  5822  SE  Sanliam  Hwy.. 

Albany,  OR 


174 

209 

1 

4.056 

791 

455 

2,185 

1.809 

262 

31 

0 

661 

1.106 

88 

1.141 
473 

119 

2.519 

187 


Total  refunds  due  (exclusive  of  interest) 


'S 
245 

84 
2,654 
129 
334 
965 
1,011 
353 

'3 
546 

87 

86 

226 

400 
96 

53 

176 

102 


21.201 


'  Beknv  $15  minimum. 

Appendix  B 

Harris  Enterprises,  Inc.,  Wholesale  Customers 
Who  Recieved  at  Least  81.24%  of  Refund  Due 
Under  Consent  Order 

Firm 

).  R.  Bales,  1133  SW  Oak  Street,  Hillsborough, 

OR  97123 
Len  Remington.  595  N.  Pacific  Hwy.. 

Woodburn,  OR  97071 
Max  Kleman.  4774  Franklin  Blvd..  Eugene.  OR 

97403 
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Powell  Distributing  Co..  P.O 

Kenton  Station.  Portldnd, 
Champion  Oil  Co..  9125  N. 

OR  97217 
lack  Gross.  3305  N.  Hgwy  9 
John  Jersey  A  Son.  6845  NF. 
Portland.  OR  97218 
Harold  Cash.  9080  SE  82nd 

97266 
Gov-Mart.  Inc.,  705  Rainier 

Renton.  WA  98055 
Mike  Heidt.  2070  Cascade 

OR 
LAM  Transportation.  Box 
Fletcher  Oil  Company.  606  .' 

Tacoma.  WA  98421 
Gull  Oil.  3404  Fourth  Aven 

WA  98124 


E  jrr 


Er 


51}, 


.  Bend.  OR  97701 
2nd  Ave. 

orlland.  OR 

Ue.  South. 

ive.  Woodburn. 


il 


u ;  South.  Seattle. 
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BILUNG  CODE  MS0-01-M 


Implementation  of  Spec^l  Refund 
Procedures 

agency:  Office  of  Heariiss  and 
Appeals.  DOE. 

ACTION:  Notice  of  Implen  lentation  of 
Special  Refund  Procedur  ;s. 


summary:  The  OfHce  of 

Appeals  of  the  DepartmAit  of  Energy 


announces  the  procedure 


for 


June  13. 1973 


Crystal  Consent 
:.  Office  of 


disbursement  of  $5.577.9f  (plus  accrued 

interest)  obtained  as  the 

Consent  Order  which  the 

into  with  Cr>'stal  Petrole  im  of  Corpus 

Christi.  Texas.  The  fundi  will  be 

available  to  customers  w  ho  purchased 

motor  gasoline  or  No.  2  ( iesel  fuel  from 

Crjstal  during  the  perioc  ] 

through  March  31. 1980. 

DATE  AND  ADDRESS:  Apdljcations  for 

refund  of  a  portion  of  the  I 

consent  order  funds  mus  be  postmarked 

within  90  days  of  publice  tion  of  this 

notice  in  the  Federal  Rej  ister  and 

should  be  addressed  to: 

Order  Refund  Proceedin 

Hearings  and  Appeals.  I  epartment  of 

Energy.  1000  Independer  ce  Avenue. 

SW  .  Washington,  D.C.  2  )585.  All 

applications  should  cons  picuously 

display  a  reference  to  d  se  Number 

HEF-0059. 

FOR  FURTHER  INFORMATtbN  CONTACT: 

Richard  W.  Dugan,  Associate  Director, 

Office  of  Hearings  and  /  ppeals.  1000 

Independence  Avenue,  S  W'.. 

Washington.  D.C.  20585, 

SUPPLEMENTARY  INFORnKtiON:  In 

accordance  with  §  205.21  2(c)  of  the 

procedural  regulations  o 

Department  of  Energy,  1  )  CFR 

2u5.282(c),  notice  is  here  )y  given  of  the 

issuance  of  the  Decision 

out  below.  The  Decision 


relates  to  a  Consent  Orc|er  entered  into 
by  Crystal  Petroleum  of 
Texas,  which  settled  poi 


Box  17194.  and  allocation  violations  with  respect  to 

3R  97200  the  firm's  sales  of  motor  gasoline  and 

age.  Portland.  jyjg  £  diesel  fuel  during  the  period  June 
13, 1973  through  March  31, 1980.  Under 
the  terms  of  the  Consent  Order, 
S5.577.96  has  been  remitted  by  Crystal 
and  is  being  held  in  an  interest-bearing 
escrow  account  pending  determination 
of  its  proper  distribution. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
i,  Winston.  OR         and  Order  which  tentatively  established 
exander  Street.        a  two-stage  refund  procedure  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  Crystal  consent  order 
funds.  The  Proposed  Decision  and  Order 
discussing  the  distribution  of  the  Crystal 
consent  order  funds  was  issued  on 
March  28. 1965.  50  FR  13964  (April  8, 
1985). 

As  the  Crystal  Decision  and  Order 
indicates,  applications  for  refunds  from 
the  consent  order  funds  may  now  be 
filed.  Applications  will  be  accepted 
provided  they  are  postmarked  no  later 
than  90  days  after  publication  of  this 
4earings  and  Decision  and  Order  in  the  Federal 

Register. 

Applications  will  be  accepted  from 
customers  who  purchased  motor 
result  of  a  gasoline  or  No.  2  diesel  fuel  from  Crystal 

DOE  entered         during  the  period  June  13. 1973  through 
March  31. 1980.  The  specific  information 
required  in  an  application  for  refund  is 
set  forth  in  the  Decision  and  Order.  The 
Decision  and  Order  reserv  es  the 
question  of  the  proper  distribution  of 
any  remaining  consent  order  funds  until 
the  first-stage  claims  procedure  is 
completed. 

Dated:  May  23. 1985. 
George  B.  Breznay. 

Director.  Office  ofHcarint^s  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

May  23. 1985. 

Name  of  Firm:  Crystal  Petroleum. 

Date  of  Filing:  October  13. 1983. 

Case  Number:  HEF-0059. 

In  accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE),  10  CFR  Part  205,  Subpart  V.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeals  on  October  13, 1983.  The 
petition  requests  that  the  OHA 
formulate  and  implement  procedures  for 
the  distribution  of  funds  received 
pursuant  to  a  Consent  Order  entered 
Corpus  Christi.        into  by  the  DOE  and  Crystal  Petroleum 
sible  pricing  (Crystal)  of  Corpus  Christi,  Texas. 


[202)  252-2860. 


and  Order  set 
and  Order 


I.  Background 

Crystal  is  a  "reseller-retailer"  of 
"refined  petroleum  products,"  as  these 
terms  were  defined  in  10  CFR  212.31.  An 
ERA  audit  of  Crystal's  operations  during 
the  period  June  13, 1973  through  March 
31, 1980  (the  audit  period)  revealed 
possible  violations  of  the  price 
regulations  promulgated  under  the 
Economic  Stabilization  Act  of  1970  and 
of  the  Mandatory  Petroleum  Price 
Regulations.  In  order  to  settle  all  claims 
and  disputes  between  Crystal  and  the 
DOE  regarding  sales  of  motor  gasoline 
and  No.  2  diesel  fuel  during  the  audit 
period,  the  firm  entered  info  a  Consent 
Order  with  the  DOE  on  September  29, 
1981.  Under  the  terms  of  the  Consent 
Order,  the  firm  agreed  to  refund 
$98,603.33  directly  to  its  end-user 
customers  by  cash  payments  or  credit 
memoranda  and  $4,998.01  to  the  DOE  for 
deposit  in  an  interest-bearing  escrow 
account  pending  distribution  by  the 
DOE.  The  Consent  Order  refers  to  the 
ERA  allegations  of  overcharges,  but 
notes  that  no  findings  of  violation  were 
made.  In  addition,  the  Consent  Order 
states  that  Crystal  does  not  admit  that  it 
committed  any  such  violations. 

On  March  28, 1985,  wc  issued  a 
Proposed  Decision  and  Order  (PD&O) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  Crystal  consent  order 
fund.  50  FR  13864  (April  8, 1985).  We 
stated  in  the  PD&O  that  the  basic 
purpose  of  a  special  refund  proceeding 
is  to  make  restitution  for  injuries  that 
were  suffered  as  a  result  of  alleged  or 
adjudicated  violations  of  the  DOE 
regulations.  In  order  to  effect  restitution 
in  this  proceeding,  we  proposed  to 
establish  a  claims  procedure  whereby 
applications  for  refund  would  be 
accepted  from  customers  who  can 
demonstrate  that  they  were  injured  as  a 
result  of  any  overcharges  made  by 
Crystal  during  the  consent  order 
period.'  In  the  PD&O,  we  noted  that  all 
of  the  potential  claimants  in  the  present 
proceeding  are  likely  to  be  petroleum 
product  resellers,  i.e.,  retailers  and 
wholesalers,  because  the  end-user 
customers  who  were  injured  by 
Crystal's  alleged  overcharges  were  to 
have  received  direct  refunds  from 
Crystal  under  the  terms  of  the  Consent 
Order. 

A  copy  of  the  PD&O  was  published  in 
the  Federal  Register  on  April  8, 1985, 
and  comments  were  solicited  regarding 
the  proposed  refund  procedures.  While 
none  of  Crystal's  customers  filed 
comments  on  the  proposed  procedures. 


'  In  the  present  case,  the  consent  order  period  is 
coterminous  with  the  audit  period  (June  13. 1973 
through  .March  31. 19«0). 
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comments  were  filed  on  behalf  of  the 
States  of  Arkansas,  Delaware,  Iowa, 
Louisiana,  North  Dakota,  Rhode  Island, 
HP.d  West  Virginia.  These  comments, 
however,  discuss  the  distribution  of  any 
residual  funds  that  might  remain  after 
refunds  have  been  made  to  first  stage 
claimants.  The  purpose  of  this  Decision 
and  Order  is  limited  to  establishing 
procedures  to  be  used  for  filing  and 
processing  claims  in  the  first  stage  of  the 
present  refund  proceeding.  This 
Decision  sets  forth  the  information  that 
a  purchaser  of  motor  gasoline  or  No.  2 
diesel  fuel  from  Crystal  should  submit  in 
an  Application  for  Refund  in  order  to 
establish  eligibiluty  for  a  portion  of  the 
Crystal  consent  order  fund.  The 
formulation  of  procedures  for  the  final 
disposition  of  any  remaining  funds  will 
necessarily  depend  on  the  size  of  the 
fund.  Sea  Office  of  Enforcement.  9  DOE 
11  82,508  (1981).  Therefore,  it  would  be 
premature  for  use  to  address  at  this  time 
the  issues  raised  by  the  States* 
comments  concerning  the  disposition  of 
any  funds  remaining  after  all  the 
meritorious  first  stage  claims  have  been 
paid.^  Since  we  have  received  no  other 
comments  regarding  the  issues  raised  in 
the  PD&O,  we  will  adopt  the  proposed 
refund  procedures. 

II.  Jurisdiction 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  Part  205,  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  where 
the  DOE  is  unable  to  identify  readily 
persons  who  were  injured  by  alleged  or 
adjudicated  violations,  or  unable  to 
ascertain  the  amounts  of  such  persons" 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  the 
Office  of  Hearings  and  Appeals  to 
fashion  procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement, 
9  DOE  ^  82.553  (1982);  Office  of 
Enforcement.  9  DOE  I  82,508  (1981); 
Office  of  Enforcement.  8  DOE  H  82.597 
(1981)  (hereinafter  cited  as  Vickers].  As 
we  stated  in  the  PD&O,  we  have 
reviewed  the  record  in  the  present  case 
and  have  determined  that  a  Subpart  V 
proceeding  is  an  appropriate  mechanism 
for  distributing  the  Crystal  consent 
order  fund.  We  will  therefore  grant  the 
ERA'S  petition  and  assume  jurisdiction 
over  distribution  of  the  fund. 


III.  Determination  of  Injury  and  Refund 
Amounts 

As  in  many  prior  special  refund  cases, 
we  will  adopt  certain  presumptions. 
First,  we  will  adopt  a  presumption  that 
the  alleged  overcharges  on  which  the 
consent  order  fund  is  based  were 
dispersed  equally  in  all  of  Crystal's 
sales  of  motor  gasoline  and  No.  2  diesel 
fuel  to  resellers  during  the  consent  order 
period.  The  OHA  has  referred  to  this 
presumption  in  the  past  as  a  volumetric 
refund  amount.  Second,  we  will  adopt  a 
presumption  of  injury  with  respect  to 
small  claims. 

Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 

In  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shail  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims,  in  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
will  adopt  in  this  case  are  used  to  permit 
claimants  to  participate  in  the  refund 
process  without  incurring 
disproportionate  expenses,  and  to 
enable  the  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 

The  volumetric  refund  presumption 
assumes  that  alleged  overcharges  were 
spread  equally  over  all  gallons  of 
product  marketed  by  a  particular  firm. 
In  the  absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.' 

In  the  present  case,  the  ERA's  audit 
records  do  not  identify  all  of  Crystal's 
reseller  customers.  Moreover,  the  audit 
records  do  not  list  any  alleged 
overcharge  amounts  by  customer. 
Consequently,  the  available  information 
in  this  case  is  insufficient  to  base 
refunds  on  the  amount  each  individual 


'  Furthermore,  it  is  not  clear  that  any  of  the 
commenting  Slates  have  a  direct  interest  in  the 
present  proceeding,  since  all-of  the  sales  involved 
were  m,ide  in  Texas. 


'  We  recognize,  however,  that  the  impact  of  a 
firm's  pricing  practices  on  an  individual  purchaser 
could  have  been  greater,  and  any  purchaser  wrill 
therefore  be  allowed  to  file  a  refund  application 
based  on  a  claim  Ihat  it  suffered  a  disproportionate 
injury  as  a  result  of  Crystal's  pricing  practices 
during  the  audit  period.  A  refund  application  for  an 
amount  greater  than  the  amount  calculated  using 
the  volumetric  presumption  must  document  the 
disproportionate  impact  of  the  alleged  overchari?es. 
Sop.  e.>i..  Amti'l,  Inc..  12  DOE1i«5.0;3  at  88.233-34 
(1984). 


applicant  was  allegedly  overcharged. 
We  will  therefore  adopt  our  proposal  to 
use  the  volumetric  method  to  allocate 
the  consent  order  fund.  We  have 
determined  the  volumetric  refund  factor 
by  dividing  the  escrowed  consent  order 
fund  ($5,577.96)  by  the  estimated  total 
volume  of  motor  gasoline  and  No.  2 
diesel  fuel  sold  by  Crystal  to  resellers 
during  the  audit  period  (6.955,444 
gallons),  resulting  in  a  per  gallon  refund 
amount  of  $0.0008020.*  The  interest 
which  has  accrued  on  the  money  in  the 
escrow  account  will  be  added  to  the 
refund  of  each  successful  claimant  in 
proportion  to  the  size  of  its  refund. 

As  we  stated  iri  the  PD&O.  the  second 
presumption  we  will  establish  involves 
small  claims  made  by  resellers.  In 
general,  resellers  who  file  refund  claims 
in  Subpart  V  proceedings  are  required  to 
demonstrate  that  they  absorbed  the 
alleged  overcharges.  See,  e.g..  Vickers. 
While  there  are  a  variety  of  ways  to 
make  this  showing,  they  must  generally 
demonstrate  that  at  the  time  they 
purchased  petroleum  products  from  a 
consent  order  firm,  market  conditions 
would  not  permit  them  to  increase  their 
prices  to  pass  through  the  additional 
costs  associated  with  the  alleged 
overcharges.  See  Vickers  Energy  Corp./ 
Standard  Oil  Co.  (Indiana),  10  DOE 
1 85,036  (1982);  Vickers  Energy  Corp./ 
Koch  Industries,  Inc..  10  DOE  ^  85,038 
(1982).  However,  in  this  case,  as  in  prior 
refund  proceedings,  we  will  adopt  a 
presumption  that  reseller  claimants 
seeking  smaller  refunds  were  injured  by 
the  pricing  practices  settled  in  the 
Consent  Order.  See,  e.g..  Uban  Oil  Co.. 
9  DOE  1 82,541  (1982).  As  we  have  noted 
in  many  previous  refimd  decisions,  there 
may  be  considerable  expenses  involved 
in  gathering  the  types  of  data  needed  to 
support  a  detailed  claim  of  injury.  In 
order  to  prove  such  a  claim,  an 
applicant  must  compile  and  submit 
detailed  factual  information  regarding 
the  impact  of  alleged  overcharges  which 
took  place  many  years  ago.  This 
procedure  is  generally  time-consuming 
and  expensive,  and  in  the  case  of  small 
claims,  the  cost  to  the  firm  of  gathering 
this  factual  information,  and  the  cost  to 
the  OHA  of  analyzing  it.  may  be  many 
times  the  expected  refund  amount. 


♦  Although  the  Consent  Order  required  Crystal  to 
pay  $4,998.01  to  the  DOE,  Crystal  paid  a  total  of 
$5,477.96  to  the  DOE  escrow  account  as  a  result  of 
interest  which  had  accrued  on  that  amount  prior  to 
payment.  The  volumetric  factor  has  been  calculated 
based  on  this  figure.  In  addition,  since  the  ERA 
audit  files  do  not  list  the  volumes  of  motor  gasoline 
and  No.  2  diesel  fuel  sold  by  Crystal  to  resellers 
during  the  entire  consent  order  period,  we  have 
calculated  thai  total  sales  volume  figure  by 
extrapolating  sales  figures  from  the  available  audit 
data. 


24038 


ederal  Register  /  Vol.  50.  No.  110  /  Friday.  June  7.  1985  /  Noticei 


fi(d 


presu  npt 


Failure  to  allow  simpli 
procedures  for  small 
therefore  operate  to  dep 
parties  of  the  opportunit 
refund.  The  use  of 
small  claims  is  also  desi 
administrative  standpoi 
allows  the  OHA  to 
number  of  refund  claims 
its  limited  resources  mo 
Finally,  we  know  that 
claimants  purchased 
products  from  Crystal  a 
chain  of  distribution  wh 
overcharges  occurred, 
bore  some  impact  of  the 
overcharges,  at  least  inil 
claims  presumption  eli 
for  a  claimant  to  submit 
analyze  detailed  proof  u 
happened  downstream 
impact. 

Under  the  small  claim  i 
we  are  adopting,  a  resel 
not  be  required  to  subm 
evidence  of  injury  beyo 
volumes  if  its  refund  cl 
purchases  below  S5.000. 
Corp..  12  DOE  |  85.014 
PD&O.  we  noted  that  tht 
order  amount  to  be  distr 
present  proceeding  is 
than  $5,000.  Accordingly 
that  all  reseller  claimant 
fall  within  the  threshold 


application 
claims  could 
ive  injured 
to  obtain  a 
ions  for 
able  from  an 
t  because  it 
process  a  large 

quickly  and  use 
efficiently, 
smaller 
co^lered  petroleum 
were  in  the 
re  the  alleged 
T  lerefore.  they 
alleged 

ally.  The  small 
minates  the  need 
and  the  OHA  to 
what 
that  initial 


th  ;se  i 


cf 


presumption 
r  claimant  will 
any  additional 
purchase 
is  based  on 
See  Marion 

In  the 
entire  consent 
buted  in  the 

slightly  more 
we  believe 
•  are  likely  to 
evel. 


rd 
a  m 


(1984) 


on  y 


We  will  also  adopt  ou 
establish  a  minimum  ampunt 
refund  claims.  We  have 


our  experience  in  prior 
the  cost  of  processing  cl 
refunds  are  sought  for 
S15  outweighs  the  benef  t 
in  those  situations.  See. 
Co..  9  DOE  I  82,541  at  K 
also  10  CFR  205.286(b. 


proposal  to 

of  SI  5  for 
bund  through 
refund  cases  that 

ims  in  which 
atiounts  less  than 
s  of  restitution 
£,'.,  Uban  Oil 
225  (1982).  See 


tffi 


IV.  Application  for  Refund 
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Vickers.  8  DOE  at  85,396-97.  See  Office 
of  Special  Counsel.  10  DOE  !I  85.048  at 
88,200  (1982).  The  same  rationale  holds 
true  in  the  present  case.  Accordingly,  in 
order  to  overcome  the  rebuttable 
presumption  that  it  was  not  injured,  any 
reseller  claimant  who  was  a  spot 
purchaser  must  submit  additional 
evidence  to  establish  that  it  was  unable 
to  exercise  considerable  discretion  as  to 
where  and  when  it  made  the  purchase(s) 
on  which  its  refund  claim  is  based. 

In  order  to  receive  a  refund,  each 
applicant  will  be  required  to  report  the 
monthly  volume  of  motor  gasoline  and 
No.  2  diesel  fuel  purchased  from  Crystal 
for  which  it  is  claiming  a  refund.  The 
applicant  must  also  state  how  it  used 
the  motor  gasoline  and  No.  2  diesel  fuel, 
i.e.,  whether  it  was  a  reseller  or  an 
ultimate  consumer.  If  the  applicant  is  an 
ultimate  consumer,  it  must  demonstrate 
that  it  did  not  receive  a  direct  refund 
from  Crystal  under  the  terms  of  the 
Consent  Order.  Any  reseller  who 
requests  a  refund  in  excess  of  the  S5.000 
threshold  amount  must  submit  evidence 
to  estabhsh  that  it  did  not  pass  on  the 
alleged  overcharges  to  its  customers.  In 
addition,  each  applicant  must  state 
whether  there  has  been  a  change  in 
ownership  of  the  firm  since  the  audit 
period  and  must  provide  the  names  and 
addresses  of  any  other  owners.  If  there 
has  been  a  change  in  ownership,  the 
applicant  should  either  state  the  reasons 
why  the  refund  should  be  paid  to  the 
applicant  rather  than  the  other  owners 
or  provide  a  signed  statement  from  the 
other  owners  indicating  that  they  do  not 
claim  a  refund.  Applicants  should  also 
report  any  past  or  present  involvement 
as  a  party  in  DOE  enforcement 
proceedings.  If  these  proceedings  have 
terminated,  the  applicant  should  furnish 
a  copy  of  the  final  order  issued  in  the 
matter  and  indicate  the  status  of  any 
remedial  action  required  by  the  order.  If 
the  proceeding  is  ongoing,  the  applicant 
should  briefly  describe  the  proceeding 
and  its  current  status.  The  applicant  is 
under  a  continuing  obligation  to  keep 
the  OHA  informed  of  any  change  in 
status  while  its  refund  application  is 
pending.  See  10  CFR  205.9(d). 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  Each  application  must  be  in 
writing,  signed  by  the  applicant,  and 
specify  that  it  pertains  to  the  Crystal 
Consent  Order  Fund,  Case  No.  HEF- 
0050.  A  copy  of  each  application  will  be 
available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
who  believes  that  its  application 


contains  confidential  information  must 
so  indicate  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  that  the  applicant  claims  is 
confidential  has  been  deleted.  Each 
application  must  also  include  the 
following  statement:  "I  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c);  18  U.S.C.  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 
name  and  telephone  number  of  a  person 
who  may  be  contacted  by  this  Office  for 
additional  informaiton  concerning  the 
application.  All  applications  should  be 
sent  to:  Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Ave..  SW.,  Washington, 
D.C.  20585. 

It  Is  Therefore  Ordered  That: 

(1)  Applications  for  refunds  from 
funds  remitted  to  the  Department  of 
Energy  by  Crystal  Petroleum  pursuant  to 
the  Consent  Order  entered  into  on 
September  29. 1981  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated;  May  23. 1985. 
George  D.  Breznay. 

Director.  Office  of  Hearings  end  Appeals. 
[FR  Doc.  85-13686  Filed  6-6-85;  8  45  am) 

BILUNG  CODE  6450-OI-M 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $1,800,000  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  involving  Oneok.  Inc., 
formerly  Oklahoma  Natural  Gas,  Inc..  an 
Oklahoma-based  company  that  owned 
interests  in  five  gas  plants  through  its 
subsidiary  Oneok  Exploration  (formerly 
0.\G  Exploration). 

DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  All 
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comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0571. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O.  Mann.  Deputy  Director. 
Office  of  Hearing,  and  Appeals,  1000 
Independence  Avenue,  SW. 
Washington,  D.C.  20585  (202)  252-2094. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  205.2a2(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
§  205.282(b),  notice  is  hereby  given  of 
the  issuance  of  the  Proposed  Decision 
and  Order  set  out  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  Oneok.  Inc..  which 
settled  possible  violations  of  DOE  price 
controls  in  the  firm's  sales  of  covered 
natural  gas  liquids  and  natural  gas 
liquid  products  to  its  customers  during 
the  August  1973  through  January  1981 
period. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account 
funded  by  Oneok  pursuant  to  the 
consent  order.  The  DOE  has  tentatively 
established  procedures  under  which 
purchasers  of  covered  products  during 
the  audit  period  may  file  claims  for 
refunds  from  the  consent  order  fund. 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures.  Parties  are 
requested  to  submit  two  copies  of  their 
comments.  Comments  should  be 
submitted  within  30  days  of  publication 
of  this  notice  in  the  Federal  Register, 
and  should  be  sent  to  the  address  set 
forth  at  the  beginning  of  this  notice.  All 
comments  received  in  this  proceeding 
will  be  available  for  public  inspection 
between  the  hours  of  1:(K)  to  5:00  p.m.. 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
located  in  Room  lE-234. 1000 
Independence  Avenue,  SVV.. 
W.ishington.  DC.  20.585. 

Dated:  May  28, 1935. 
George  B.  Breznay, 
DirMtor.  Office  ofHrann\;s  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Hefund 
Procedures 

May  28, 1985. 
Name  of  Firm:  Oneok,  Inc. 
Date  of  Filing:  March  11. 1985. 
Case  Number:  HEF-0571. 


Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
make  refunds  in  order  to  remedy  the 
effects  of  actual  or  alleged  violations  of 
DOE  regulations.  See  10  CFR  Part  205. 
Subpart  V.  The  Subpart  V  process  may 
be  used  in  situations  where  DOE  is 
unable  readily  to  ascertain  the  persons 
who  were  injured  or  the  amounts  that 
such  persons  may  be  eligible  to  receive 
as  a  result  of  enforcement  proceedings. 
See  Office  of  Enforcement.  9  DOE 
f  82,553  at  85.284  (1982). 

I.  Background 

Oneok.  Inc.  (hereinafter  referred  to  as 
Oneok).  formerly  known  as  Oklahoma 
Natural  Gas.  through  its  wholly  owned 
subsidiary  Oneok  Exploration  Company 
(formerly  ONG  Exploration),  owned 
controlling  interests  in  five  gas 
processing  plants  in  the  state  of 
Oklahoma. '  A  DOE  audit  of  Oneok's 
records  revealed  possible  regulatory 
violations  with  respect  to  the  firm's 
pricing  of  natural  gas  liquids  (NGLs)  and 
natural  gas  liquid  products  (NGLPs) 
during  the  period  August  19. 1973 
through  January  27. 1981  (hereinafter 
referred  to  as  the  consent  order  period). 
In  order  to  settle  all  claims  and  disputes 
between  Oneok  and  the  DOE  regarding 
the  firm's  pricing  of  NGL's  during  the 
consent  order  period,  Oneok  and  DOE 
entered  into  a  consent  order  on  May  31. 
1984.  Under  the  terms  of  the  consent 
order,  Oneok  remitted  Si .800.000  to  the 
DOE  on  October  4. 1984.  That  sum  is 
being  held  in  an  interest-bearing  escrow 
account  established  with  the  United 
States  Treasury  pending  a  determination 
of  its  proper  distribution.  As  of  April  30, 
1935,  the  Oneok  escrow  account  had 
earned  S96.714  in  interest.  This  Proposed 
Decision  concerns  the  distribution  of  the 
Sl,800,000  that  was  deposited  into  the 
escrow  account,  plus  the  accrued 
interest. 

II.  )urisdiction 

We  have  considered  ERAs  Petition 
for  the  Implementation  of  Special 
Refund  Procedures  and  determined  that 
it  is  appropriate  to  establish  such  a 
proceeding  with  respect  to  the  Saber 


'ThH  five  plants  were  localpd  in  Cimjrr.jn.  El 
Reno  Garvin.  Watonga.  and  Woodward.  Oklahoma. 
Oneok  also  owned  interests  in.  but  did  not  operate 
or  control,  five  other  gas  plants  in  Oklahoma.  Sales 
from  those  plants  are  not  subject  to  this  refund 
proceeding.  Oneok  also  sold  large  quantities  of 
natural  gas  during  the  consent  order  period. 
Because  natural  gas  was  not  subject  to  regulation 
by  the  DOE  or  its  predecessors,  these  sales  are  also 
not  siibjer.t  to  this  proceeding. 


consent  order  fund.  As  we  have  stated 
in  previous  Decisions,  refunding  moneys 
obtained  through  DOE  enforcement 
proceedings  is  the  focus  of  Subpart  V 
proceedings.  See,  e.g.,  Office  of 
Enforcement,  8  DOE  |  82.597  (1981). 
Based  upon  our  experience  with  Subpart 
V  cases,  we  believe  that  the  distribution 
of  refunds  in  the  present  case  should 
take  place  in  two  stages.  In  the  first 
stage,  we  will  attempt  to  refund  money 
to  identifiable  purchasers  of  petroleum 
products  who  may  have  been  injured  by 
Oneok's  pricing  practices  during  the 
period  August  1973  through  January 
1981.  After  meritorious  claims  are  paid 
in  the  first  stage,  a  second  stage  refund 
procedure  may  become  necessary.  See 
generally  Office  of  Special  Counsel.  10 
DOE  f  85.048  (1982)  (hereinafter  cited  as 
Amoco)  (refund  procedures  established 
for  first  stage  applicants,  second  stage 
refund  procedures  proposed). 

III.  Proposed  Refund  Procedures 

.4.  Refunds  to  Identifiable  Purchasers 

We  propose  that  the  Oneok  consent 
order  funds  be  distributed  to  claimants 
who  satisfactorily  demonstrate  that  they 
were  injured  by  Oneok's  alleged  pricing 
violations.  The  information  available  to 
us  at  this  time  regarding  Oneok's 
operations  during  the  audit  period  does 
not  provide  names  and  addresses  of  the 
firm's  customers.  However,  from  our 
experience  we  believe  that  the 
claimants  in  this  proceeding  will  fall 
into  the  following  categories:  (1) 
Resellers  of  NGLs  or  NGLPs.  (2) 
petroleum  refiners  that  used  NGLs  or 
NGLPs  as  a  fuel  source  or  a  raw 
material  in  refining  crude  oil.  and  (3) 
firms,  individuals,  or  organizations  that 
were  consumers  (end-users).  The 
petroleum  products  purchased  by  these 
claimants  were  purchased  either 
directly  from  Oneok  or  from  other  firms 
in  a  chain  of  distribution  leading  back  to 
Oneok.  In  order  to  receive  a  refund, 
each  claimant  will  be  required  to  submit 
a  schedule  of  its  monthly  purchases  of 
Oneok  NGLs  for  the  period  August  1973 
through  January  1981.  If  the  products 
were  not  purchased  directly  from 
Oneok.  the  claimant  must  include  a 
statement  setting  forth  its  reasons  for 
believing  the  product  originated  with 
Oneok.  In  addition,  a  reseller  or  retailer 
that  files  a  claim  will  be  required  to 
establish  that  it  was  injured  by  the 
alleged  overcharges.  To  make  this 
showing,  a  reseller  or  retailer  claimant 
will  first  be  required  to  show  that  it 
maintained  "banks"  of  unrecovered 
increased  product  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  those  costs  by  increasing  its 
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Oneok  con.senl  order  is  based  on  a 
number  of  considerations.  See.  e.^.. 
Uban  on  Co..  9  DOE  |  82.541  (1982).  As 
we  have  noted  in  many  previous  refund 
decisions,  there  may  be  considerable 
expenses  involved  in  gathering  the  types 
of  data  needed  to  support  a  detailed 
claim  of  injury.  In  order  to  prove  such  a 
claim,  an  applicant  must  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  is  generally 
time-consuming  and  expensive,  and  in 
the  case  of  small  claims,  the  cost  (to  the 
firm)  of  gathering  this  factual 
information,  and  the  cost  (to  the  OHA) 
of  analyzing  it,  may  be  many  times  the 
expected  refund  amount.  Failure  to 
allow  simplified  application  procedures 
for  small  claims  could  therefore  operate 
to  deprive  injured  parties  of  the 
opportunity  to  obtain  a  refund.  The  use 
of  presumptions  is  also  desirable  from 
an  administrative  standpoint,  because  it 
allows  Ihe  OHA  to  process  a  large 
number  of  routine  refund  claims  quickly, 
and  use  its  limited  resources  more 
efficiently.  Finally,  these  smaller 
claimants  d'd  purchase  covered 
products  from  Oneok  and  were  in  the 
chain  of  distribution  where  the  alleged 
overcharges  occurred.  Therefore,  they 
bore  some  impact  of  the  alleged 
overcharges,  at  least  initially.  The 
presumption  eliminates  the  need  for  a 
claimant  to  submit  and  the  OHA  to 
analyze  detailed  proof  of  what 
happened  downstream  of  that  initial 
impact. 

Under  the  presumptions  we  are 
adopting,  a  reseller  or  retailer  claimant 
will  not  be  required  to  submit  any 
additional  evidence  of  injury  beyond 
purchase  volumes  if  its  refund  claim  is 
below  a  threshold  level.  Previous  OHA 
refund  decisions  have  expressed  the 
threshold  either  in  terms  of  a  ceiling  on 
purchases  from  the  consenting  firm,  or 
as  a  dollar  refund  amount.  However,  in 
Texas  Oil  f^  Gas  Corp..  12  DOE  f  85.069 
(1984).  we  noted  that  describing  the 
threshold  in  terms  of  a  dollar  amount 
rather  than  a  purchase  volume  figure 
would  better  effectuate  our  goal  of 
facilitating  disbursements  to  applicants 
seeking  relatively  small  refunds.  Id.  at 
88,210.  We  believe  that  the  same 
approach  should  be  followed  in  this 
case.  The  adoption  of  a  threshold  level 
below  which  a  claimant  is  not  required 
to  submit  any  further  evidence  of  injury 
beyond  volumes  purchased  is  based  on 
several  factors.  As  noted  above,  we  are 
especially  concerned  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In 


this  case,  we  believe  that  the 
establishment  of  a  presumption  of  injury 
for  all  claims  of  55,000  is  reasonable.' 
See  Texas  Oil  f^  Gas  Corp..  12  DOE 

I  85.069  (1984):  Office  of  Special 
Counsel:  In  the  Matter  of  Conoco.  Inc.. 

II  DOE  f  85.226  (1984)  and  cases  cited 
therein. 

In  addition  to  the  presumptions  we 
are  adopting,  we  are  making  a  finding 
that  end-users  or  ultimate  consumers 
whose  business  is  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges  settled  in  the 
consent  order.  Unlike  regulated  firms  in 
Ihe  petroleum  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of  a 
special  refund  proceeding.  See  Office  of 
Enforcement.  Economic  Regulatory 
.Administration:  In  the  Matter  ofPVM 
Od  .Associates.  Inc..  10  DOE  \  85.072 
(1983):  see  also  Texas  Oil  &  Gas  Corp.. 
12  DOE  at  88,209  and  cases  cited 
therein.  We  have  therefore  concluded 
that  end-users  of  Oneok  petroleum 
products  need  only  document  their 
purchase  volumes  from  Oneok  to  make 
a  sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges. 

However,  crude  oil  refiners  thai 
purchased  NGLs  or  NGLPs  that  were 
consumed  as  fuel  or  as  raw  material  in  a 
refining  process  will  not  be  considered 
as  "consumers"  for  this  purpose.  Rather, 
the  exception  from  the  requirement  of  a 
separate,  detailed  showing  of  injury  for 
end-users  or  ultimate  consumers  will  be 
limited  to  those  whose  business 
operations  were  unrelated  to  the 
petroleum  industry  and  whose  prices 
were  therefore  not  subject  to  the  DOE 
regulatory  scheme.  A  refund  applicant 
that  was  subject  to  the  DOE  regulatory 
program  will  be  required  to  provide  a 
detained  demonstration  of  injury  with 
respect  to  the  purchase  of  NGL  and 
NGLPs  of  which  it  was  an  end-user. 
People's  Energy  Corporation.  12  DOE 
t  85.129  (1984). 

We  believe  that  if  a  reseller  or  retailer 
made  only  spot  purchases  from  Oneok. 


-  Resellers  whose  monthly  purchnses  during  Ihe 
priiod  for  which  a  refund  is  claimed  result  in  u 
volumetric  refund  of  greater  than  S-l.tX)!)  but  who 
cannot  establish  that  they  did  not  pass  through  the 
price  increases,  or  who  limit  their  claims  to  the 
threshold  amount,  will  be  eligible  for  a  refund  of  the 
S.n.tXK)  threshold  amount  without  being  required  to 
submit  additional  evidence  of  injury.  Si-e  I'lV-Aers  at 
H.-,  ;i!)6  .<:r(  cl.-io  Ada  at  88.122. 


it  is  not  likely  to  have  suffered  an  injury. 
As  we  have  pPeviously  stated  with 
respect  to  spot  purchasers: 

[Tlhose  customers  tend  to  have 
considerable  discretion  in  where  and  when  lo 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  [the 
firm's  product)  at  increased  prices  unless 
they  were  able  to  pass  through  the  full 
amount  of  [the  firm's)  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 

Office  of  Enforceninnt,  8  DOR  H  82.597 
(1981)  at  85,396-97  (hereinafter  cited  as 
Vickcrs).  We  believe  the  same  ralionale 
holds  true  in  the  present  case. 
Accordingly,  a  spot  purchaser  which 
files  a  claim  should  submit  additional 
evidence  to  establish  that  it  was  unable 
to  recover  the  increased  prices  it  paid 
for  Oneok  petroleum  products.  See 
Amoco  at  88,200. 

A  successful  refund  applicant  will 
receive  a  refund  based  upon  a 
volumetric  method  of  allocating  refunds. 
Under  thir,  method,  a  volumetric  refund 
amount  is  calculated  by  dividing  the 
settlement  amount  by  our  estimate  of 
the  total  gallonage  of  products  covered 
by  the  consent  order.  In  the  present 
case,  based  on  the  information  available 
lo  us  at  this  time,  the  volumetric  refund 
amount  is  $.006863  per  gallon.''  exclusive 
of  interest.  As  of  April  30, 1985, 
accumulated  interest  increased  the 
volumetric  refund  amount  to  $.007132. 

As  in  previous  cases,  we  will 
establish  a  minimum  refund  amount  of 
$15.00  for  first  stage  claims.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  in  which  refunds  are  sought  for 
amounts  less  than  $15.00  outweights  the 
benefits  of  restitution  in  those 
situations.  See.  e.g..  Uban  Oil  Co..  9 
DOE  \  82.511  at  85,225  (1982). 

Detailed  procedures  for  filing 
applications  will  be  provided  in  a  final 
Decision  and  Order.  Before  disposing  of 
any  of  the  funds  received  as  a  result  of 
the  consent  order  involved  in  this 
proceeding,  we  intend  to  publicize 
widely  the  distribution  process  to  solicit 
comments  on  the  proposed  refund 
procedures  and  to  provide  an 
opportunity  for  any  affected  party  to  file 
a  claim.  In  addition  to  publishing  notice 
in  the  Federal  Register,  notice  will  be 
provided  to  the  National  LP  Gas 
i     Association  and  the  National  Council  of 
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^  According  to  information  avrtilable  to  us.  during 
Ihe  consent  order  period.  Oneok  soid  262.272.842 
gallons  of  regulated  NGI.  s.  The  volumetric  refund 
amount  is  obtained  by  dividing  Ihe  money  remitted 
by  Oneok  by  this  volume  amount  Sl.800.000  d:\  idod 
by  202,272.842  gallons  ^  S.006863  per  gallon). 


Farmer  Cooperatives.  These 
organizations  should  be  helpful  in 
advising  potential  claimants  of  this 
proceeding. 

B.  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

In  the  event  that  money  remains  after 
all  first  stage  claims  have  been  disposed 
of,  undistributed  funds  could  be 
distributed  in  a  number  of  different 
ways.  For  example,  the  funds  may  be 
distributed  through  plans  formulated  by 
state  governments  to  benefit  consumers 
who  were  likely  injured  by  Oneok's 
alleged  overcharges.  See.  e.g..  Northeast 
Petroleum  Industries,  11  DOE  H  85,199 
(1983).  However,  we  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remaining  funds  until  the  first 
stage  refund  procedure  is  completed. 
We  encourage  the  submission  of 
comments  containing  proposals  for 
alternative  distribution  schemes. 
It  Is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Oneok.  Inc. 
pursuant  to  the  consent  order  executed 
on  May  31, 1984,  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 

[FR  Doc.  85-13687  Filed  6-6-85:  8:45  am) 

BILLING  CODE  64$0-01-M 

ENVIRONMENTAL  PROTECTION 

AGENCY 

(PF-410;FRL-2829-6J 

Pesticide  Tolerance  Petitions;  Certain 
Companies 

Correction 

In  FR  Doc.  85-10798  beginning  on  page 
19444  in  the  issue  of  Wednesday,  May  8. 
1985,  make  the  following  correrction: 

On  page  19445.  the  last  four  lines  of 
the  last  paragraph  in  the  first  column 
should  have  read: 

"fungicide  beta-(|l,l'-biphenyIl-4- 
ylox)-alpha-(l,l-dimethylethyl)-lH- 
1,2,4-triazole-l-ethanol  in  or  on  the 
following  commodities:" 

BILLING  CODE  IS05-01-M 


[OPTS— 51570;  FRL— 2833-31 

Certain  Chemicals  Premanufacture 
Notices 

Correction 

In  FR  Doc.  65-11263  beginning  on  page 
19798  in  the  issue  of  Friday,  May  10, 
1985,  make  the  following  corrections: 

1.  On  page  19800,  in  the  second 
column,  under  P  85-881,  in  the  second 
line,  "(gG)"  should  read  "(G)". 


2.  On  page  19801,  in  the  second 
column,  under  P  85-896,  in  the  eighth 
line.  "(SP-3)-"  should  read  "(SP-4-3)-". 

3.  On  page  19801.  in  the  third  column 
(P  85-897).  in  the  second  line.  "OXO-. 
ethyl"  should  read  "OXO-.  ethyl". 

BILUNG  CODE  10505-01-M 


iOPTS-000061;  FRL-2831-3I 

Health  Effects  Testing  Guidelines 

Correction 

In  FR  Doc  85-10914  beginning  on  page 
19087  in  the  issue  of  Monday,  May  6, 
1985,  make  the  following  correction:  On 
page  19087,  in  the  third  column,  in 
SUPPLEMENTARY  INFORMATION,  in  the 
eighteenth  line,  "1705"  should  read 
"1750". 

BILLING  CODE  1S05-01-M 


IOPP-50632:  PH-FRL  2834-8] 

Issuance  of  an  Experimental  Use 
Permit  to  U.S.  Department  of  the 
Interior 

Correction 

In  FR  Doc.  85-11594  beginning  on  page 
20286  in  the  issue  of  Wednesday.  May 
15. 1985.  make  the  following  correction: 
On  page  20286.  in  the  second  column,  in 
the  eighth  line.  "231,300"  should  read 
"291,300". 

BILLING  CODE  1S05-01-M 


IOPTS-51571;  FRL-2837-3] 

Certain  Chemicals  Premanufacture 
Notices 

Correction 

In  FR  Doc,  85-11837  beginning  on  page 
20596  in  the  issue  of  Friday,  May  17, 
1985.  make  the  following  corrections: 

1.  On  page  20597,  in  the  first  column, 
under  P  85-901,  the  second  line  of  the 
Exposure  paragraph,  "4  hrs./da"  should 
read  "2  hrs./da". 

2.  Ort  the  same  page,  in  the  third 
column,  in  the  next  to  last  line  of  P  85- 
913,  "1,5000  kg/yr"  should  read  "1,500 
kg/yr". 

3.  On  page  20598,  in  the  first  column, 
under  P  85-916,  in  the  next  to  last  line  of 
the  Toxicity  Data  paragraph,  ">"  should 
read">". 

BILLING  CODE  1505-01-M 
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IOPP-240050;  PH-FRL  2829-^1 

Special  Local  Need  Regis^ations; 
Voluntary  Cancellations 


r] 


Cirrt'ciion 

In  FR  Doc.  35-10659  btsi 
19445  in  the  issue  of  Wedn 
1985.  make  the  following 

1.  On  page  19446.  in  the  < 
column,  in  paragraph  numt 
code  should  read  ■■97218'". 

2.  On  page  19448,  in  the 
entitled  "Product  name"  in 
entry.  "10"  should  read  "15 

3.  On  page  19449.  in  the 
under  Maryland,  in  the  thi 
should  read  "78":  and  m  th 
entiy.  "77"  should  read  "8(1 

4.  On  page  19450.  in  the 
undf  r  \ew  Jersey,  in  the 
"NV"  should  read  "NJ". 

5.  On  page  19451.  in  the  1 
under  Pennsylvania,  in  the 

0004"  should  read  "0044". 

6.  On  page  19452,  under 
Virginia,  the  entire  first  lin 
removed  and  inserted  as 
under  Washington. 

BILLING  COOe  15CS-01-M 


ning  on  page 
sday.  May  8. 
cqrrections: 
cond 
r  10.  the  zip 

c  olumn 
the  last 


fiist 


rst  column. 
Fifth  entry. 


V 


thp 


•  OPP-240063;  PH-FRL  2834-)  I 

State  Registration  of  Pestjcides; 
Arkansas  et  al. 


in  ; 


Cor.-pction 

In  FR  Doc.  85-11593  beg 
J02M  in  (he  issue  of  Wedn  ; 
15.  1985.  make  the  followi 

1.  On  page  20284.  in  the 
third  columns,  in  the  first, 
and  fourth  entries  under 

S/'.-t  "should  read  fP.-l 
first  entry  under  California 
line,  "onion  must"  should 
sp-.ut". 

2.  On  page  20285.  in  the 
in  the  first  entry  under  Soi^h 
in  the  seventh  line,  the  dat 
■  March  18. 1985." 

3.  On  page  20285.  in  the 
in  the  first  entry  under 
third  line,  "applies"  shou 
"apples". 

BILLIMG  COOC   ISOS-01-M 


■  Tex  as 


IER-FRL-2847-41 

Environmental  Impact  St^ements; 
Avaiiability 


Responsible  Agency:  Of 
Activities.  General  Inform; 
.»82-5073  or  (202}  382-5075 

Availability  of  Environn 
Statements  filed  May  28 
May  31. 1985.  pursuant  to 


rst  column, 
entry,  "77" 
fourth 


rst  colunm. 
entry. 


est 
should  be 
la.st  entry 


i  ining  on  page 
sday.  May 
corrections: 
!  econd  and 
econd,  third 
C#lifomia. 
Iso  in  the 
in  the  fifth 
d  "onion 


r  ;>a 


rst  column, 
Carolina, 

should  read 


rst  column. 

in  the 
read 


ice  of  Feder.d 
tion.  (202) 


ental  Impact 

through 
OCFR  1506.9 


1  )H5 


EIS  No.  850218.  Draft.  COE,  NY, 
Limestone  Creek  Flood  Damage 
Reduction  Plan,  Manlius  Onondaga 
County,  Due:  )uly  22, 1985,  Contact: 
Tod  Smith,  (716)  876-54.54. 

EIS  .\o.  850219,  Draft,  BLM,  ID.  WA,  MT. 
OR,  WY,  Northwest  Area  Noxious 
Weed  Control  Program,  Due:  July  31. 
1985.  Contact:  Gregg  Simmons,  (503) 
231-6272. 

EIS  No.  850220,  Draft,  COE,  NY,  Saw 
Mill  River  Basin  Flood  Control  Project, 
Construction,  Westchester  County, 
Due:  July  22, 1985,  Contact:  Peter 
Doukas,"(212)  264-4662. 

EIS  No.  850221,  FSuppl,  BLM,  OR, 
Josephine  and  Jackson-Klamath 
Sustained  Yield  Units,  Ten  Year 
Timber  Management  Plan,  Due:  July  b. 
1985.  Contact:  Mike  Walker.  (503)  776- 
4604. 

EIS  No.  850222,  DSuppl.  COE.  WI.  State 
Road  and  Edner  Coulees  Flood 
Control  Project.  Modifications,  La 
Crosse  County,  Due:  July  22, 1985, 
Contact:  Wayne  Knott,  (612)  725-7745. 

EIS  No.  850223,  Final,  FHW,  PA.  Exton 
Bypass  Linkage,  Coatesville- 
Downingtown  Bypass  and  US  202, 
Construction.  Chester  County,  Due: 
July  8. 1985,  Contact:  Louis  Papet, 
(717)  782-2222. 

EIS  No.  850224.  Final.  BLM,  WY.  Buffalo 
Resource  Area,  Resource 
Management  Plan,  Campbell,  Johnson, 
and  Sheridan  Counties,  Due:  July  8, 
1985,  Contact:  Glenn  Bessinger.  (.307) 
684-5586. 

EIS  No.  850225.  Final.  FHW,  HI.  Huleia 
Bridge  Replacement  and  Approaches 
Kaumualii  Highway  (FAP  50) 
Construction,  Lihue  County,  Due:  July 
8.  1985.  Contact:  H.  Kusumoto.  (808) 
546-5150. 

EIS  No.  850226  Draft,  FHW,  TX,  US  59/ 
Southwest  Freeway  Improvement  and 
Widening,  Beltway  8  to  TX-288, 
Harris  County,  Due:  July  22, 1985. 
Contact:  Sam  Herrtra,  (817)  334-3836 

EIS  No  850227.  Draft,  FWS,  NT, 
Honecye  Creek  Wetland  Expansion 
and  Enhancement  Project,  Funding. 
Ontario  County,  Due:  August  15, 1985. 
Contact:  Howard  Larsen,  (617)  965- 
5100. 

EIS  No.  850229,  Draft.  COE,  MI,  Great 
Lakes  Connecting  Channels  and 
Harbors  Study.  Due:  July  22, 1985. 
Contact:  P.  McCallister,  (313)  226- 
6768. 

Amended  Notices 

EIS  .No.  85(X)90.  Draft,  AFS,  FL,  Florida 
National  Forests,  Land  and  Resource 
Management  Plan,  Due:  July  15. 19B5. 
Published  FR  3-15-85  Review 
extended. 

EIS  No.  850186,  Final,  AFS,  SC.  Francis 
Marion  National  Forest,  Land  and 


Resource  Management  Plan,  Berkeley 
and  Charleston  Counties,  Due:  June  6, 
1985,  Published  FR  5-10-85— Incorrect 
review  period. 

Diitpd;  June  4.  19«5. 
.Allan  iiirsch. 

Director.  Office  of  Federal  Activities 
jfR  Doc.  85-13811  Filed  6-6-85:  8:45  am) 

BILLIMG  COOE  65<0-S0-« 


IER-FRL-2847-51 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

.Availability  of  EPA  commcnls 
prepared  May  20, 1985  through  May  24, 
1985  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2){c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activfties  at 
(202)  382-5075/76.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  Federal  Register  dated  October  19. 
1984  (49  FR  41108).  • 

Draft  EISs 

ERP  No.  D-BIA-K64012-CA,  Rating 
LO,  Hoopa  Valley  Indian  Reservation 
Fi-shing  Regulations  Modifications, 
Klamath  River  Drainage,  CA. 
summary:  EPA  has  no  objection  to  the 
regulations  as  proposed. 

ERP  No.  D-COE-K61084-HT.  Rating  3, 
Waikoloa  Beach  Resort  Anchialine 
Ponds,  Construction  and  Development. 
Permit.  HI.  SUMMARY:  EPA  s  concerns 
regarding  this  project  include:  (1) 
Inadequate  assessment  of  potentially 
sigiiificiint  environmental  impacts  to 
anchialine  ponds,  including  the 
possibility  that  some  of  the  organisms  in 
the  ponds  may  qualify  as  rare  or 
endangered  species:  (2)  potential 
destruction  of  one-third  of  anchialine 
pond  habitat  on  the  island;  (3) 
inadequate  assessment  of  proposed 
project  alternatives  and  practicable 
alternatives:  (4)  potential  violation  of 
section  404  of  the  Clean  Water  Act 
based  on  interpretation  of  section 
404(b)(lj  Guidelines;  and  (5)  inadequate 
disclosure  of  all  development  proposals 
and  ensuing  environmental  impacts  for 
Waikoloa  Beach  Resort  properties. 

ERP  No.  D-MMS-A02197-AK.  Rating 
E02, 1986  Norton  Basin,  OCS  Oil  and 
Gas  Sale  No.  100  Lease  Offering.  Bering 
Sea.  AK.  SUMMARY:  EP.'^  is  concerned 
with  the  scope  and  potential 
environmental  impacts  of  the  proposed 
action.  Alternative  1.  to  offer  for  lease 
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irss  blocks  in  the  Norton  Basin  Planning 
Area.  Three  deferral  alternatives  for 
tracts  in  the  Northern  and  Westtrn 
portions  of  the  Planning  Area  and 
offshore  of  the  Yukon  Delta  dtrserve 
special  consideration.  EPA  believes 
effective  implementation  of  mitigation 
measures  as  well  as  deferring  the  above 
3  areas  is  required  to  resolve  its 
environmental  objections  regarding  the 
lease  sale.  EPA  believes  that  the 
significance  of  impacts  from  the  action 
are  understated  as  a  result  of  averaging 
impacts  from  various  factors  and  across 
over  species,  directly  linking  the 
probability  of  an  impact's  occurrence 
with  the  significance  level,  and  not  fully 
accounting  for  ecosystem  dynamics. 
FPA  has  suggested  how  the  impacts 
assessment-can  be  improved. 

ERP  No.  D-SCS-G3612ft-LA.  Rating 
l.O.  Bayou  Mallet  Watershed  Flood 
Prevention  Project.  Mermontau  River 
Basin,  L\.  SUMMARY:  EPA  has  not 
identified  any  potential  environmental 
impacts  requiring  changes  to  the 
proposal.  EPA  has  requested  additional 
information  in  the  areas  of  alternative 
screening  and  impact  assessment  of 
section  404  jurisdictional  wetlands. 

Final  EISs 

ERP  No.  F-AF  S-G820()3-NM.  WestHrn 
SpruCe  Budworm  Mgmt.  Prograni. 
:  Carson  Nafl  Forest.  NM.  SUMMARY:  EPA 
has  no  objections  to  implementation  of 
the  program  as  proposed  with  the 
mitigation  measures  as  described 

ERP  No.  FA-COE-F36006-MN. 
Chaska  Flood  Control  Plan,  Minnesota 
R  ,  MN.  SUMMARY:  EPA"s  review  of  the 
FEIS  did  not  identify  any  significant 
environmental  impacts  requiring 
changes  to  the  proposed  project. 

ERP  No.  FS-COE-F36149-MN,  East 
Grand  Forks  Flood  Control  Plan,  Red 
and  Red  Lake  Rivers,  MN.  SUMMARY: 
EPAs  review  of  the  FEIS  did  not 
identify  any  significant  environmental 
impacts  requiring  changes  to  the 
proposed  project. 

ERP  No.  F-FHVV-G401l)4-TX,  Farm  to 
.Market  Highway  734/Parmer  Lane 
Highway  Extension.  Construction.  Farm 
to  Market  Highway  1325  to  Ranch  to 
Market  Highway  620.  TX.  SUMMARY:  The 
h'EiS  adequately  responded  to  EPA 
comments  issued  on  the  DEIS.  EPA  has 
not  identified  any  new  issues  of  concern 
with  regard  to  the  proposed  action. 

I)d)ed:  )une4. 1985. 
Allan  Hirsch, 

Director.  Offico  of  Fcdonil  Arti:  :lii:s 
\VR  Uoc,  85-13812  Filed  f>-fi-8,'-i;  8:45  Jtm] 
BILLtNG  CODE  6560-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing, 
Catherine  Juanita  Henry  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station; 


^ppi^cam  city,  and 
Sta'.e 


FHeNo. 


A  CaWenfie  JuamUi 

Heiry  SaT  Diego. 

CA 
B  Ann  P  Butler 

San  Diego  CA 
C  Radio 

Re(>'esen'.ativ€?s 

inc    San  Diego 

CA 
D  Robert  Owen 

Roystef  San 

Diego.  CA 
E  Hartsor 

Connunicalons. 

a  California  limited 

partnership,  San 

Diego.  CA 
F  Kin-'Derly  Ann 

Sni«en,  San 

Diego  CA 
G   Arden  Lawrerice 

SniHen  Jr ,  San 

D.ego.  CA 
M  GalDorma  Women 

m  Radio.  A 

Califorme  limited 

partnership.  San 

Diego.  CA 
I  Michael  J 

Koiewar.  San 

Diego  CA 
J  Juan  Jose 

Eschbano  Mito. 

San  Diego.  CA 
K   FM  Women  Inc.. 

San  Oiego.  CA 
L  Earnel  Durden 

a.-id  June  Durden 

dba  Durden 

Broadcasting 

Company,  San 

Diego.  CA 
M  Roger  Agnew 

and  Jacqueline 

Sachs  dba 

Agrwiw-Sactis 

Brcadcastir^  (San 

Oisgo)  San  Diego 

CA 
N  Mff^onty 

Broadcaslers  of 

San  Diego.  San 

Oiego.  CA 
O  Simpson 

Corrmunicat'Ons 

LTD .  a  limiled 

partnership.  San 

D.ego.  CA 
P  National 

University.  San 

Diego,  CA 
Q  E»elyn  Jackson. 

et  al  dba 

Kaliedescope 

Communications 

Cnmmirtee.  San 
Diego.  CA 
R   Eche./erria 
Broadcastiig 
C^wooration,  San 
DiFgo.  CA 
S  Esmeralda 
Broadcast'ng.  Inc. 
San  Diego  CA 
T  KlOK  Radio  a 
itmiied  palne'ship 
Sai  Oieoo  CA 


BPM-840725IB 

BPH-W0725ID 
BPH-840725IE 
BPH-e40725IF 

BPH-840725IG 
BPH-8407271* 

I  BPH-840727IB 

I 
BPH-840727ID 

1 

I 

i  ePM-W07271E 

! 
i 

'  BPH-640727IF 

'  BPH-8407271G 

! 

I 

I 

I 

'  BPM-e40727IH 

BPH-840727II 

1 

;  BPH-840727IJ 

j  BPH-840727(K 

I 

I  BPH-8/072711 


MMOocfcel 
No 


BPM-831118AP  I  95-140 

i  i 

I  BPH-831202AQ  ( (Dismnsed  i 

BPH-«31216AE 


BPI+.840723IE 


(Dismissed) 


Applicant  city,  and 
State 


File  No 


MM  Docket 
No 


T' 


(Dismissed ' 


U  Amigos  de  San 
Diego,  a  California 
limited  partnership. 
San  Oiegc.  CA 
V-  M  Earlene 
Slebbins  and  Paul 
Siebbins  do  a 
Stebbins 
Communications. 
a  partnership,  San 
D.ego,  CA 
\W  Catherine  Ftynn 
and  Edwa'd  J 
riynn  dba  C&E 
Partners,  San 
Diego.  CA 
X  Representative 
Media,  linwed 
partnership,  San 
Diego,  CA 
Y  Radio  Onda 
Frorrtenza  Inc . 
San  D«go.  CA 
Z  Jeannie  P  Rivttm 
e:  ai   d  b  a 
Scacodst 
Broadcasting  Co . 
San  Dieflo.  CA 
AA  Triple  Bogey 
Broadcasting,  a 
Ca  rfornia  limited 
partne'ship.  San 
Dieoa  CA 
88   Now  Jiounds  o' 
San  Diego.  Ihc 
San  D«go.  CA 
CC:  San  Diego 
Broadcasting,  a 
Cai.^omia  timited 
partnership.  San 
Diego  CA 
DD   American  Media 
Group  limited 
partnership  San 
Diego  CA 
EE  C^eryle  Ann 
Hangarlner  d  b  a 
Axis  Broadcasting 
Co    San  Diego. 
CA 
FF  San  Vsidro 
Commun^abons. 
a  iimiied 
partnership.  San 
Diego.  CA 
GG  HG 
Communications 
a  limited 
partnership.  San 
Ctego  CA 
MH  Colom 
Communications 
Corporation.  San 
Oiego.  CA 
II  Dons  S.M  Vee 
San  Diego  CA 
JJ   Tri-Com 
P.'Oductions.  Inc 
San  Diego  CA 
KK  San  Diego 
ComTrends.  Inc 
San  Diego  CA 
LL   Kenmax  LTD  ot 
California  a 
limited  pa^nershio, 
Sa"  Diego.  CA 
MM  Warren 
Broadcasting 
LTD    a  limited 
oartriership,  San 
Diego,  CA 
NN  Visla  Grande 
Bfoadcasling.  a 
Caittomia  limited 
partnership  San 
Diego  CA 
OG  Diane 
OsHQusia  Sar- 
Diego.  CA 
PP  Sciedad 
Broadcasting 
Company  San 
Diego  CA 


BPM-8407271M 


BPM-e40727IN 


BPH -84072710 


BPM-e40727IP 


ePH-e40727iQ 


BPH-840727IR 


BPH-e40727IT 


BPH-fl40727ILI 


BPH -8407271V 


BPH-e40727IW 


BPH-8407271  X 


BPH-840727iy 


BPh-840'2712 


BPH-««0727JA 


BPH-840727JB 


BPH-840727JC 


BPH-840727JD 


BPH-840727JG 


BPH-«40727JM 


BPr<-e40727JI 


8PH-810727JJ 


BPH-e*0727JK 
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AmUcanl  oly.  and 
Stal* 


File  No. 


QO  Mana  Elena 
Laso  B'aOley  San 
Dego.  CA. 

»()  Mission  VaUey 
Ra<to.  a  h-nrted 
paitnafSTcC.  San 
Oiego.  CA 

SS  Louse  Heifctz 
San  Otego.  CA. 

TT  Steve  Vmss.-'TO 
and  Cynih  a 
VassHwo,  San 
Oego.  CA. 


8PH-840727JI 


BPH-8JC'2'jM 


B=>H.e40727.,N 


BPH-840727X) 


3t  J( 


If  34 


ip 


e 


d  ird 


e  r 


f  J 


2.  Pursuant  to  section 
Communications  Act  of 
amended,  the  above  app'.i 
been  designated  for  hear! 
consolidated  proceeding 
whose  headings  are  set  fo 
text  of  each  of  these  issj 
standardized  and  is  set  fo 
entirety  in  a  sample  stan 
Hearing  Designation  Old 
which  can  be  found  at  48 
May  18. 1983.  The  issue  h 
below  correspond  to  issu 
contained  in  the  reforenc 
HDO.  The  letter  shown  b 
applicant's  nam.c.  above,  i 
to  signify  whether  the  issi 
applies  to  that  particular 

Issue  Heading  and  Appl icon 

1.  See  Appendix.  1.  Q.  BH  F.E 

2.  See  .Appendix.  C 

3.  S«»e  Appendix,  C 

4.  Air  Hazard.  MM.  .\N 
3.  Comparative.  All  Applicj 
6.  Ultimate.  All  Applicants 

3.  If  there  is  any  non-sf 
issue(s)  in  this  proceeding 
of  the  issue  and  the  appli 
which  it  applies  arc  set  fc 
Appendix  to  this  Notice. . 
complete  HDO  in  this  pro 
be  obtained,  by  written  oi 
request,  from  the  Mass  M 
Contact  Representative. 
M  Street.  NVV..  VVashingti 
Telephone  (202)  632-6334 
W.  |an  Gay. 

Assistant  Chief.  Audio  Sor\ 
Mess  Media  Bureau. 

Appendix 

Issuefs) 

1.  To  determine  with 
following  applicant! s)  w 


of  the  evidence  adduced 
deficiency  set  forth  abov 
8,'  the  applicant(s)  is  fi 
qualified:  (I)  Koleszar,  (Q 
.New  Sounds,  (EE)  .-Xxis. 
2.  To  determine  wheth 
failed  to  comply  with  the 
§§  1.65  and  73.3514  of  th 


Pjr.iurjph  8  reddit  ds  foil'iis^ 
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has  been 
th  in  its 
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R.  22428. 
adings  shown 
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sample 
fore  each 
5  used  below 
e  in  question 
pplicant. 


si 


r  s 


ndardized 
the  full  text 
ant(s)  to 
th  in  an 
copy  of  the 
;eeding  may 
telephone 
dia  Bureau's 
Room  247, 1919 
n,  D.C.  20554. 


AS  Divisum. 


rekpect  to  the 
hpther.  in  light 
oncerning  the 
in  paragraph 

n^ciallv 
KCC  !BB) 


r(C)RRIhas 
provisions  of 
Commission's 


f 


Rules,  requiring  complete,  up-to-date 
information  in  all  applications  and.  if  so, 
the  effect  of  such  noncompliance  on  the 
applicant's  comparative  qualifications. 

3.  To  deferm.ine  the  facts  and 
circumstances  surrounding  the 
conviction  of  Nonvood  }.  Patterson  for 
violation  of  Federal  laws  pertaining  to 
the  withholding  of  employees'  income 
taxes,  and  the  effect,  if  any.  on  the 
comparative  or  absolute  qualifications 
of  RRI  to  be  a  Commission  licensee. 
|FR  Doc.  35-13700  Filed  6-6-85:  8:45  am] 
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ICC  Docket  No.  85-139  et  al.l 

Lett  Electronics,  Inc.  and  United 
Telespectrum,  Inc.;  Memorandum 
Opinion  and  Order  Designating 
Applications  for  Hearing 

Adopted  May  2.  1985. 

Released  May  20, 1985. 

By  the  Common  Carrier  Bureau. 

In  re  Applications  of  Lett  Electronics,  Inc., 
for  a  construction  permit  for  an  additional 
facility  for  Station  KTS250  to  operate  on 
frequency  158.10  MHz  in  the  Public  Land 
Mobile  Service  near  Hutchinson.  Kan.sas,  CC 
Uocket  No.  85-139,  File  No,  24422-CD-P/L- 
84:  and  United  Telespectrum,  Inc.,  for  a 
construction  permit  for  new  facilities  to 
operate  on  frequency  158.10  .MHz  in  the 
Public  Land  Mobile  Service  near  Hutchinson 
and  Newton,  Kansas.  File  No.  24794-CD-P- 
(B)-a4. 

1.  Before  the  Chief.  Mobile  Services 
Division,  pursuant  to  delegated 
authority,  are  the  captioned,  mutually 
exclusive  applications  of  Lett 
Electronics,  Inc.  (Lett)  and  United 
Telespectrum.  Inc.  (United).  Lett's 
application  was  filed  on  July  25. 1984 
and  was  accepted  by  Public  Notice  of 
August  15. 1984.  Uniteds  application 
was  filed  on  August  17, 1984  and  was 
accepted  by  Public  Notice  of  September 
5. 1984.  United  filed  a  Petition  to  Deny 
Lett's  application  and  Lett  filed  a  reply. 
The  applications  of  Lett  and  United 
were  found  to  be  mutually  exclusive  and 
were  scheduled  for  disposition  by 
lottery  to  be  held  February  22. 1985.'  On 
February  18, 1985,  United  filed  a  letter 
requesting  that  its  application  be 
withdrawn  from  the  scheduled  lottery 
and  be  set  for  comparative 
consideration  with  Lett's  application 
pursuant  to  §  22.  33(c)  of  the 


'  Lolterj-  Notice.  Slimeo  2032.  lanuary  18. 1985. 
The  Lotter>'  Notice  included  Uniteds  applic;!tion  for 
d  third  facility  at  Emporia.  Kansas.  It  was 
subsequently  determined  that  Uniteds  E.iiporia 
application  was  not  mutually  exclusive  with  Lett's 
application.  Accordingly.  United's  application  was 
split  with  only  the  (B)  portion  respecting  Hutchinson 
and  .Newton,  Kansas  involvrd  hi.-r,^in. 


Commission's  Rules.*  The  applications 
were  withdrawn  from  the  scheduled 
lottery.  Lett  filed  its  letter  reply  on 
March  8, 1985. 

2.  In  support  of  its  request.  United 
argues  that  the  applications  should  be 
scheduled  for  comparative  hearing 
because  it  proposes  to  operate  a  wide 
area  paging  system  and  its  proposed 
location  at  Newton.  Kansas  is  located 
within  40  miles  of  its  existing 
transmitter  location  in  Wichita.  Kansas 
that  also  operates  on  the  proposed 
frequency  158.10  MHz.  Accordingly, 
United  has  demonstrated  that  its 
proposal  qualifies  for  a  comparative 
consideration  request  under 

§  22.33(c)i2).  We  further  find  that  the 
public  interest  would  be  served  by 
designating  the  applications  of  United 
and  Lett  for  comparative  hearing. 
Accordingly,  United's  request  for 
comparative  hearing  will  be  granted. 

3.  United's  Petition  to  Deny  challenges 
the  legality  of  the  Interim  Procedures 
established  by  the  Commission  for 
applicants  requesting  waivers  of  the 
separate  frequency  allocation  during  the 
pendency  of  the  "fence"  rulemaking.* 
United  also  argues  that  Lett,  a  non- 
wireline  carrier,  has  not  established 
entitlement  to  a  waiver  of  §  22,501  to 
operate  on  a  frequency  reserved  for 
wireline  carriers.  United's  first  argument 
was  disposed  of  by  the  Commission  in 
its  Report  and  Order  on 
Reconsideration  in  CC  Dockets  83-1146 
and  80-57*  where  reconsideration  of  the 
Interim  Procedures  was  denied.  The 
Commission  also  there  dropped  the 
separate  allocation  structure  for 
wireline  and  non-wireline  carriers 
effective  January  17, 1985.  United's 
argument  respecting  the  sufficiency  of 
Lett's  waiver  request  is.  therefore,  moot 
since  a  waiver  is  no  longer  required. 
See:  Lawrence  Paging  and Mobilphone. 
Mimeo  2380,  released  February  5, 1985. 
Accordingly,  United's  Petition  will  be 
denied. 

4.  After  careful  examination  of  the 
applications,  we  find  that  both  United 
and  Lett  are  legally,  technically,  and 
otherwise  qualified  to  construct  and 
operate  the  proposed  facilities.  We 
further  find  that  Lett's  application  (File 
No.  24422-CD-P/U84)  and  United's 
application  (File  No.  24794-CD-P-(B)- 
84)  are  electrically  mutually  exclusive 
and  should  be  designated  for 


^Section  22.  33(c)  permits  a  mutually  exclusive 
applicant  proposing  to  expand  an  authorized  station 
in  certain  described  circumstances  to  request 
designation  for  a  comparative  hearing. 

■'  Report  and  Order,  CC  Docket  80-57.  Revision  of 
Part  22.  95  FCC  2d  769.  825  (1983). 

*  KCC  84-485,  mimeo  35146  (released  Decemb>;r 
11,  V.VM). 
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comparative  hearing  to  determine  which 
Hpplicant  would  best  serve  the  public 
interest. 

5.  Accordingly,  it  is  ordered.  th;il  the 
Petition  to  Deny  filed  by  United 
Tolespectrum,  Inc.  is  denied. 

6.  It  is  further  ordered,  that  the  request 
for  comparative  consideration  filed  by 
United  Telcspectrum,  Inc.  is  granted, 

7.  It  is  further  ordered,  pursuant  to 

I  section  309  of  the  Communications  Act 
of  1934.  as  amended,  that  the  application 
of  Lett  Electronics,  Inc.,  File  No.  24422- 
C:D-P/L-84,  and  the  application  of 
United  Telespectrum,  Inc.,  File  No. 
24794-CD-P-(B)-84,  to  operate  on 
frequency  15R.10  MHz,  are  designated 
for  hearing  in  a  consplidated  proceeding 
upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant.  int;luding 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
(;ach  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  43  dBu  contours.*  ba.sod^ipon 
the  standards  set  forth  in  §  22.504(al  of 
the  Commission's  Rules  ^  and  to 
determine  and  compare  the  relative 
demand  for  the  proposed  services  in 
said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience, 
and  necessity. 

8.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  Order, 

9.  It  is  further  ordered,  that  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

10.  It  is  further  ordered,  that  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221  of 
the  rules  within  20  days  of  the  release 


date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  that  date  for  a  • 
hearing  and  present  evidence  in  the 
issues  specified  in  the  Memorandum 
Opinion  and  Order. 

11.  This  order  is  ussued  under  §  0.291 
of  the  Commission's  Rules  and  is 
effective  upon  its  release  date.  Petitions 
for  reconsideration  will  not  be 
entertained.  See  §  1.106(a)(1)  of  the 
rules.  Applications  for  review  will  be 
entertained  pursuant  to  §  l.n5(e)(3).  See 
also  §  1.4(b)(2). 

12.  The  Secretary  shall  cause  a  copy 
of  this  order  to  be  published  in  the 
Federal  Register. 

K(!(ifral  Cdmmunications  Commission. 

Michael  Deuel  Sullivan, 

Chief.  Mobile  Senices  Di\  ision.  Comnnw 

Carrier  Bureau. 

[FR  Dor.  85-13701  Filed  6-6-85:  8:45  Hm| 
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••  For  the  purpose  if  this  proceeding,  the 
mterference-free  area  is  defined  as  the  area  ivithin 
the  43  dBu  contour  as  calcujated  from  $  22.504.  in 
which  the  ratio  of  desired-t6-undesired  signal  is 
equal  to  or  greater  than  R  in  FCC  Report  No.  R- 
W04.  equation  8. 

'■  Section  22.504(a)  of  the  Commisf  ion's  Rules  and 
Regulations  describes  a  field  strength  contour  of  43 
de(:il)els  atiove  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  one-viay  communications  service. 
f*ropagation  data  set  forth  In  §  22.504(b)  are  the 
proper  bases  for  establishing  the  location  of  service 
i:onto»rs  F150.50)  for  the  facilities  mvolved  in  this 
proceeding.  (The  ap'plicants  should  consult  with  the 
Bureau  counsel  with  the  goal  of  reaching  joint 
technical  exhibits.) 


FEDERAL  RESERVE  SYSTEM 

Hamptons  Bancshares  Inc.  et  al.; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
l&J3(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  |une  27. 1985. 

A  Federal  Reserxe  Bank  of  New  York 
(.■\.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Hamptons  Bancshares  Inc..  East 
I  lampton.  New  York;  to  engage  do  novo 
through  its  subsidiary,  Hamptons 
Mortgage  Corp..  Riverhead,  New  York, 
in  the  activities  of  originating  and 
servicing  real  estate  mortgage  loans. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Belmont  Bancorp..  Bridgeport,  Ohio: 
to  engage  de  novo  through  its 
subsidiary,  Belmont  Financial  Network. 
Inc..  St.  Clairsville,  Ohio,  in  the 
activities  of  leasing  personal  or  red 
property,  and  management  consulting  to 
depository  institutions. 

Bitard  of  Governors  of  the  Federal  Reserve 
System.  Iiine  3, 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Dot   85-13711  Filed  6-6-85:  e:4.S  am] 
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Madison  Bank  Corp.  et  al.;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  inlcude  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
Ueu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
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:)nd  summ.Hri/.ing  the  e\iJt 
uould  be  presented  at  «  hi 

Unless  otherwise  no^?d 
regarding  each  of  these  a 
must  be  received  not  later 
1985. 

A.  Federal  Reserve  Banl 
(Robert  E.  Heck.  Vice  Fr-.-s 
Marieltd  Street  NVV..  .\?!.tr 
30303: 

1.  Madison  Bank  Corp..  ' 
Georgia;  to  become  a  b<;Tk 
company  by  acquiring 96? 
the  voting  shares  of  Bank 
Madison,  Georgia. 

B  Federal  Reserve  Bank 
Minneapolis  (Bruce  ].  ilo 
President)  250  Marquette  / 
Minneapolis.  Minnesota 

1 .  Citi/.ens  Bcncorpura! 
Ulm,  Inc.,  New  Ulm,  Minri 
become  a  bank  holding 
acquiring  80  percent  of  the 
of  Citizens  Bank  of  New  U 
Minnesota. 

2.  Citizens  S!ate  Bank  at 
Employee  Stock  Owr.^rsbi 
Mohall.  North  Dakota:  to  a 
additional  21.25  percent  of 
shares  of  CSB  Bancshares 
North  Dakota,  thereby  i 
acquiring  Citizens  State 
Mohall,  North  Dakota 

Board  of  Governors  of  !hp  F 
System,  June  1. 19flo. 
fames  McAfee. 
Associate  St^cretary  ofthfi  B-k 
jFR  Doc.  85-13709  Filed  G-«-& 
SILLING  COM  S210-01-M 
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The  Marine  Corp.;  Application  To 
Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

thi 


The  company  listed  in 
nicd  an  application  under 
of  the  Board's  Regulation  '^ 
225.2.3(3)11))  for  the  Board" 
under  section  4(c)(8)  of  the 
ilolding  Company  Act  (12 
1843(c)(8))  and  §  225.21(a) 
Y  (12  CFR  225.21(a))  to 
engage  de  novo,  either  dir 
through  a  subsidiarj-,  in  a 
activity  that  is  listed  in  § 
Regulation  Y  as  closely 
banking  and  permissible 
holding  companies.  Unless 
noted,  such  activities  will 
throughout  the  United  Sta 

The  application  is  avai 
immediate  inspection  at 
Reserve  Bank  indicated, 
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processing,  it  will  also  be 
inspection  at  the  offices  of 
Governors.  Interested 
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question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices,"  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  th;; 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Gove'-nors 
not  later  than  June  27. 1985. 

A.  Federal  Reserve  Bank  of  Ch'Lugo 
(Franklin  D.  Dreyer.  Vice  Presi,  em)  230 
South  LaSalle  Street.  Chicago.  Illinois 
00690: 

1.  The  Marine  Corporation, 
Milwaukee,  Wisconsin;  to  engage  de 
novo  through  its  subsidiary.  The  Marine 
Trust  Company,  N,A„  Milwaukee. 
Wisconsin,  in  providing  to  others  data 
processing  and  data  transmission 
services,  facilities  (including  data 
processing  and  data  transmission 
hardware,  software,  documentation  or 
operating  personnel),  data  bases,  or 
access  to  such  services,  facilities,  or 
data  bases  by  any  technological  means. 

Board  of  Governors  of  the  Federal  Resserve 
System.  June  3. 19a5. 
lames  Mc<\fee, 

.■\ssociate  Secretary  of  the  Board. 
jFR  Doc.  85-13710  Filed  8-8-«5,  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  May  31, 1985, 


Health  Care  Financing  Administration 

Subject:  Request  for  Termination  of 

Premium  Hospital  and/or 

Supplementary  Medical  Insurance — 

HCFA-1 763— Extension  (0938-0025) 
Respondents:  Individuals  or  households 
Subject:  State  Medicaid  Quality  Control 

Sampling  Plans— HCFA-317— 

Revision  (0938-0146) 
Respondents:  State/local  governments 
Subject:  Applications  for  Federal 

Assistance-Research  and 

Demonstration  Grants— HCFA-P6-10 

and  11— Extension  (0930-0078) 
Respondents:  State/local  governments. 

non-profit  institutions 
Subject:  Nationwide  Evaluation  of 

Medicaid  Competition 

DemonstratioRS-Medicaid  Consumer 

Survey — New 
Respondents:  Individuals  or  households 
OMB  Desk  Officer:  Fay  S.  ludicello 

Office  of  the  Secretary 

Subject:  Program  Inspection  of  Head 
Start  Administrative  Costs — New 

Respondents:  Head  Start  grantees 

Subject:  National  Diagnosis  Related 
Group  (DRG)  Validation  Study— New 

Respondents:  Hospitals 

OMB  Desk  Officer:  Judy  A.  Mcintosh 

Social  Security  Administration 

Subject:  1985  Supplemental  Security 
Income  Survey  on  Continuing 
Medicaid  Eligibility  for  Selected 
Groups  of  Recipients — NEW 

Respondents:  Individuals 

OMB  Desk  Officer:  Judy  A.  Mclnlosh 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington. 
D.C.  20503.  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  May  31, 1985. 
Wallace  O.  Keene, 

.■\cting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
[FR  Doc.  85-13604  Filed  6-&-85:  8:45  am) 

BILLING  CODE  415(M>4-M 


Food  and  Drug  Administration 
IDocketNo.  85F-0092I 

Squirt  &  Co.:  Filing  of  Food  Additive 

Correction  j 

In  the  issue  of  Thursday.  May  16. 1985. 
on  page  20502  in  the  second  column  a 
correction  to  FR  Doc.  85-7765  appeared. 
The  correction  was  inaccurrate  and  is 
corrected  as  follows: 

On  page  20502,  second  column,  the 
formula  should  read 
"(l-methyl  /V-L-a-aspartyl-i.-". 

BILUNG  CODE  1505-01-M 

(Docket  No.  84V-03801 

Availability  of  Approved  Variance  for 
FluoroScan/TM  Fluoroscopic 
Equipment 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice.  ' 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  variance  from  the  performance 
standard  for  fluoroscopic  equipment  has 
been  approved  by  FDA's  Center  for 
Devices  and  Radiological  Health 
(CDRH)  for  the  model  FluoroScan/TM 
fluoroscopic  equipment  manufactured 
by  Health  Mate.  Inc.  The  product  is  a 
small-format,  low-intensity  fluoroscopic 
system  for  real-time  x-ray  imaging  in 
miniature  C-arm  configuration. 
DATES:  The  variance  became  effective 
March  21, 1985,  and  ends  March  21, 
1990. 

ADDRESS:  Except  for  information 
regarded  as  confidential  under  42  II.S.C. 
263i(e)  or  21  CFR  1010.4(c)(4).  the 
application  and  all  correspondence  on 
the  application  have  been  placed  on 
display  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tracy  Summers,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-^43-4874. 
SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f). 
CDRH  has  granted  Health  Mate,  Inc., 
3175  MacArthur  Blvd.,  Northbrook,  IL 
60062,  a  variance  from  §  1020.32(f)  (21 
CFR  1020.32(f))  of  the  performance 
standard  for  fluoroscopic  equipment  for 
the  model  FluoroScan/TM  fluoroscopic 
equipment. 
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The  specific  requirement  of  the 
standard  from  which  a  variance  has 
been  granted  pertains  to  the  provision  of 
§  1020.32(f)  that  requires  that  the 
product  be  provided  with  a  means  to 
limit  the  source-to-skin  distance  to  not 
less  than  30  centimeters  for  mobile 
fluoroscopes  and  to  not  less  than  20 
centimeters  for  image-intensified 
fluoroscopes  intended  for  specific 
surgical  applications.  All  other 
provisions  of  the  performance  standard 
remain  applicable  to  the  product. 

CDRH  has  determined  that  (1)  the 
requirement  of  §  1020.32(f)  is  not 
appropriate  for  the  product,  and  (2) 
suitable  means  of  radiation  safety  and 
protection  will  be  provided  by  (a) 
constraints  on  the  existing  equipment 
design,  (b)  conditions  imposed  by  the 
terms  of  the  variance,  and  (c) 
supplemental  information  provided  to 
users.  Therefore,  on  March  21, 1985, 
CDRH  approved  the  requested  variance 
by  a  letter  from  the  Deputy  Director  of 
CDRH  to  the  manufacturer. 

So  that  the  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer,  the  product  shall  bear 
on  the  certification  label  required  by 
§  1010.2(a)  (21  CFR  1010.2(a))  a  variance 
number,  which  is  the  FDA  docket 
number  appearing  in  the  heading  of  this 
notice,  and  the  effective  date  of  the 
variance. 

Except  for  information  regarded  as 
confidential  under  42  U.S.C.  263i(e)  or  21 
CFR  1010.4(c)(4),  the  application  and  all 
correspondence  on  the  application  have 
been  placed  on  public  display  under  the 
designated  docket  number  in  the 
Dockets  Management  Branch  (address 
above)  and  may  be  seen  in  that  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358,  82  Stat.  1177-1179 
(42  U.S.C.  263f))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.86). 

Dated:  May  31. 1985. 
)uhn  C.  Villforth, 

Director.  Center  for  Devices  and  Radiological 

Health. 

[FR  Doc.  85-13716  Filed  6-6-85:  8:45  am) 

BILLING  CODE  4160-01-M 


[Docket  No.  85V-0047] 

Availability  of  Approved  Variance  for 
GYROSCAN  Magnetic  Resonance 
System 

AGENCY:  Food  and  Drug  Administration. 


ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  variance  from  the  performance 
standard  for  laser  products  has  been 
approved  by  FDAs  Center  for  Devices 
and  Radiological  Health  (CDRH)  for  the 
GYROSCAN  Magnetic  Resonance 
System  manufactured  by  Philips 
Medical  Systems,  Inc.  The  laser  product, 
which  incorporates  a  Class  II  helium- 
neon  (HeNe)  laser  system,  is  used  for 
patient  alignment. 

DATES:  The  variance  became  effective 
March  20. 1985.  and  ends  March  20, 
1990. 

ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  ("hFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tracy  Summers.  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-4874. 

SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f). 
CDRH  has  granted  Philips  Medical 
Systems,  Inc..  710  Bridgeport  Ave., 
Shelton,  CT  06484,  a  variance  from 
§  1040.10(f)(6)  (21  CFR  1040.10(f)(6))  of 
the  performance  standard  for  laser 
products  for  the  GYROSCAN  Magnetic 
Resonance  System. 

The  specific  requirements  of  the 
standard  for  which  a  variance  has  been 
granted  pertain  to  the  provisions  of 
§  1010.10(f)(6)  that  otherwise  would 
require  that  the  laser  product  be 
provided  with  one  or  more  permanently 
attached  means,  other  than  laser  energy 
source  switches,  electrical  supply  main 
connectors,  or  the  key-actuated  master 
control,  capable  of  preventing  access  by 
any  part  of  the  human  body  to  all  laser 
and  collateral  radiation  in  excess  of  the 
accessible  emission  limits  of  Class  I  and 
Table  III  of  §  1040.10.  All  other 
provisions  of  the  performance  standard 
remain  applicable  to  the  laser  product. 

CDRH  has  determined  that  (1)  the 
requirement  of  §  1040.10(f)(6)  is  not 
appropriate  for  the  product,  and  (2) 
suitable  means  of  radiation  safety  and 
protection  are  provided  by  the  existing 
equipment  design  and  by  conditions 
imposed  by  the  terms  of  the  variance. 
Therefore,  on  March  20, 1985.  CDRH 
approved  the  requested  variance  by  a 
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Dated.  May  31.  IWS 

John  C.  Villforth. 

Director  Center  for  Devices 
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BILUNG  CODE  4160-01-M 


(Docket  No.  S4V-O401) 

Availability  of  Approved  jt/ariance  for 
LOrad  Mannmographic  Si  stem 

agency:  Food  and  Drug  /^ministration. 
ACTION:  Notice. 


psrfc 


summary:  The  Food  and 

Administration  (FDA)  is  ^n 
that  a  variance  from  the 
standard  for  radiographic 
been  approved  by  FDAs 
Devices  and  Radiological 
(CDRH)  for  the  LOrad 
System  utilizing  the  Micrdn 
microfocus  x-ray  tube.  Th 
manufactured  by  LOrad 
Systems,  Inc. 

DATES:  The  variance  bec^ 
March  25. 1985,  and  ends 
1990. 

ADDRESS:  The  application 
correspondence  on  the 
been  placed  on  display  in 
Management  Branch  (MFi^ 
and  Drug  Administration 
Fishers  Lane.  Rockville 


rug 
ouncing 
brmance 
equipment  has 
Center  for 
leaith 
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Medical 

e  effective 
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and  all 
)liration  have 
the  Dockets 
305).  Food 
Rm.  4-62.  5600 
20857. 


MD 
FOR  FURTHER  INFORMATIC  H  CONTACT: 

Tracy  Summers.  Center  fc  r  Devices  and 
Radiological  Health  (HFZ-fl4).  Food  and 


Drug  Administration.  5600  Fishers  Lane. 
Rockville  MD  20857.  301-443-1874. 

SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  2630. 
CDRH  has  granted  LOrad  Medical 
Systems.  Inc..  98  Mill  Plain  Rd.. 
Danbury.  CN  06811,  a  variance  from 
§  102a31(h)  (21  CFR  1020.31ih))  of  the 
performance  standard  for  radiographic 
equipment  for  the  LOrad  Mammographic 
System  utilizing  the  Micronix 
microfocus  x-ray  tube. 

The  specific  requirement  of  the 
standard  from  which  a  variance  has 
been  granted  pertains  to  t.he  provision  of 
§  1020.31(h)(2)  requiring  that  a  mobile  or 
portable  x-ray  system  other  than  dental 
be  provided  with  a  means  to  limit  the 
source-to-skin  distance  to  not  less  than 
30  centimeters.  All  other  provisions  of 
the  performance  standard  remain 
applicable  to  the  product. 

CDRH  has  determined  that  (1)  the 
requirement  of  §  1020.31(h)(2)  is  not 
appropriate  for  the  product,  and  (2) 
suitable  means  of  radiation  safety  and 
protection  will  be  provided  by  (a) 
constraint  on  the  existing  equipment 
design,  (b)  conditions  imposed  by  the 
terms  of  the  variance,  and  (c) 
supplemental  information  provid»?d  to 
the  users.  Therefore,  on  March  25. 1985. 
CDRH  approved  the  requested  variance 
by  a  letter  from  the  Duputy  Director  of 
CDRH  to  the  manufacturer. 

So  that  the  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer,  the  product  shall  bear 
on  the  certification  label  required  by 
§  1010.2(a)  (21  CFR  10102(a))  a  variance 
number,  which  is  the  FDA  docket 
number  appearing  in  the  heading  of  this 
notice,  and  the  effective  date  of  the 
variance. 

In  accordance  with  §  1010.4.  the 
application  and  all  correspondence  on 
the  application  have  been  planed  on 
public  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358,  82  Stat.  1177-1179 
(42  U.S.C.  263f))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director.  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.86). 


nHtcd:.May31.1985. 
|ohn  C.  Villforth. 

Dirfctor.  Center  for  De  vices  and  Radiolrgiail 

Health. 

ll'R  Due.  85-13714  Filed  6-6-85;  8:45  am) 

BILLING  CODE  4160-01-M 


(Docket  Nos.  84V-0074,  et  al.) 

Availability  of  Approved  Variances  for 
Sunlamp  Products 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  variances  from  the  performance 
standard  for  sunlamp  products  have 
been  approved  by  FDA's  Center  for 
Devices  and  Radiological  Health 
(CDRH)  for  certain  specified  sunlamps 
and  sunlamp  products  manufactured  or 
imported  by  six  organizations.  The 
intended  use  of  the  products  is  to 
produce  ultraviolet  radiation  for  tanning 
the  skin. 

DATES:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  below. 
ADDRESS:  The  applications  and  all 
correspondence  on  the  applications 
have  been  placed  on  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Dmg  Administration,  Rm. 
4-62.  .5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tracy  Summers.  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4874. 

SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  10104)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  ffealth 
and  Safety  Act  of  1968  (42  U.S.C.  2630. 
CDRFI  has  granted  each  of  the  six 
organizations  listed  in  the  table  below  a 
variance  from  certain  requirements  of 
the  performance  standard  for  sunlamp 
products  (21  CFR  1040.20).  Approval  has 
been  granted  to  allow  the  listed 
products  to  vary  from  that  portion  of 
§  1040.20(c)(2)(ii)  requiring  the  maximum 
timer  interval  for  a  sunlamp  product  to 
be  10  minutes  or  less.  All  other 
provisions  of  §  1040.20  remain 
applicable  to  the  listed  sunlamp 
products  and  ultraviolet  lamps. 

Each  of  the  variances  for  nominally 
ultraviolet-A  (UVA)  sumlamp  produces 
permits  the  listed  manufacturer  or 
importer  to  introduce  into  commerce 
sunlamp  products  that  have  less  than  5 
percent  of  their  ultraviolet  radiation  at 
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wavelengths  shorter  than  320 
nanometers.  CDRH's  experience  with 
this  kind  of  sunlamp  product  indicates 
that  the  relatively  lengthy  exposure 
recommended  by  the  manufacturers  of 
UVA  sunlamp  products  does  not  result 
in  severe,  acute  skin  burns  or  corneal 
injury.  Therefore,  the  time  interval 
requirement  of  §  1040.20(c)(2)(ii)  is  not 
appropriate  for  these  UVA  products. 
However.  CDRH  notes  that,  even  though 
the  skin  hazard  is  reduced,  there  is  still 
a  need  tp  wear  protective  eyewear  to 


eliminate  the  unecessary  risk  to 
chemically  sensitized  lenses,  of  cornea 
damage,  or  of  long-term  development  of 
lens  opacities. 

CDRH  has  determined  that  suitable  or 
alternate  means  of  radiation  protection 
are  provided  by  (1)  constraints  on  the 
physical  and  optical  design  of  the 
products  and  (2)  warnings  in  the  user 
manual  and  on  the  products.  Therefore, 
on  the  effective  dates  specified  in  the 
table  below.  CDRH  approved  the 
requested  variances  by  a  letter  from  the 


Deputy  Director  of  CDRH  to  each 
manufacturer  or  importer. 

So  that  the  product  may  show- 
evidence  of  the  variance  approved  for 
the  manufacturer  or  importer  of  that 
product,  each  product  shall  bear  on  the 
certification  label  required  by 
§  1010.2(a)  (21  CFR  1010.2(a))  a  variance 
number,  which  is  the  FDA  docket 
number  appearing  in  the  table  below, 
and  the  effective  dale  of  the  variance 
both  of  which  are  specified  in  the  table 
below. 


Sunlamp  product 


EHectrve  dale'iemtination  dale 


e4V-0074  EufOtaii  International.  3701   Montrose  Blvd.  Houston.  Texas 

(Amendment)  77006 

85V-O0OS I  SolToch   USA.    Inc .    1850   South   Mam.    Sojm   Jacksonville. 

I     Illinois  62650 

85V-0027...., '■  Topsolo  Ltd .  Un«  33.  Comet  Road.  Leyland.  Lanes.  United 

I  j      Kingdom 

e5V-0069... I  Sun  Health  Systems  Int..  7357-59  Washington  Avenue.  South 

i      Minneapolis,  Minnesota  55435 
eSV-OioS !  Sunmaker  Tanning  Systems.  Ltd  .  Route  146  &  Moe  Road.  P  0 

i      Box  2219.  CMtonPai*.  New  Yofk  12065 
85V-0t30 i  NovaSun  USA.  Inc..  310  Madison  Avenue.  Suite  2022.  New 

i      York".  New  York  10017 


UVA  sunlamp  products  manulaclured  or  imported  by  Eurolan  |  Apr  15.  1985-May  7.  1969 

Inlerriational  c  ..      ,o  lOon 

UVA  sunlamp  products  manulaclured  or  imported  by  EHVAK  :  Mar  18.  1985-Mar   18.19W 

Maschinen.  GmbH  '.  ^^^ 

UVA  sunlamp  products  manufactured  or  imported  by  Topsolo.     Feb  21.  1985-Feb  21.  1990 

UVA    sunlamp    products    manulactured    or    imported    0))    Sun  j  Mar  7.  1985-Mar  7.  1990 

Health  Systems  in 

UVA  sunlamp  products  manulaclured  or  imported  by  Sunmaker  ;  Mar  28.  t985-Mar  ZB.  liwu 

Tanmrig  Systems  Ltd  i  ^^ 

UVA  sunlamp  products  manulaclured  oi  imported  by  NovaSun  j  Apr  10.  1985-Apr  10.  isao 

USA.  Inc  ! 


In  accordance  with  §  1010.4.  the 
applications  and  all  correspondence  on 
the  applications  have  been  placed  on 
public  display  under  the  designated 
docket  numbers  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  notice  is  issued  under  the  Public 
I  lealth  Service  Act  as  amended  by  the 
:  Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358,  82  Stat.  1177-1179 
(42  U.S.C.  263f))  and  under  authority 
delegated  to  the  Commissioner  of  F"ood 
and  Drugs  (21  CFR  5.10)  and  redclegated 
to  the  Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  S.flfi). 

Dated:  May  31.1985. 
|ohn  C.  Villforth, 

Director.  Center  for  Devices  and  liiuliolu^ical 

/leallh. 

|re  Doc.  85-13713  Filed  6-6-85;  8:45  atti) 

BILLING  CODE  4160-01-M 

Office  of  Human  Development 
Services 

President's  Committee  on  Mental 
Retardation;  Meeting 

Agency  holding  the  meeting: 
President's  Committee  on  Mental 
Retardation. 

Time  and  date: 

lune  24. 1985.  5:00  P.M.-7:00  P.M. 

June  25. 1985.  9:00  A.M.-5:00  P.M. 

June  26, 1985,  9:00  A.M.-5:00  P.M. 


Place:  Capitol  Holiday  Inn.  550  C 
Street,  SW.  Washington.  D.C.  20024. 

Status:  Meetings  are  open  to  the 
public.  An  interpreter  for  the  deaf  will 
be  available  upon  advance  request.  All 
locations  are  barrier  free. 

Matters  to  be  considered:  Reports  by 
the  Steering  Committee  of  the 
President's  Committee  on  Mental 
Retardation  (PCMR)  will  be  given.  The 
PCMR  plans  to  discuss  critical  issues 
concerning  prevention,  family  and 
community  services,  full  citizenship, 
public  awareness  and  other  issues 
relevant  to  the  PCMRs  goals. 

The  PCMR:  (1)  Acts  in  an  advisory 
capacity  to  the  President  and  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  on  matters  relating 
to  programs  and  services  for  persons 
who  are  mentally  retarded:  and  (2)  is 
responsible  for  evaluating  the  adequacy 
of  current  practices  in  programs  for  the 
retarded,  and  reviewing  legislative 
proposals  that  affect  the  mentally 
retarded. 

Contact  person  for  more  information: 
Jim  F  Young,  330  Independence  Ave., 
SW,  Room  4061— North.  Washington. 
D.C.  20201.  (202)  245-7634. 

Dated:  June  4. 1985. 
Jim  F.  Young. 

Actiiii;  Executive  Director.  PC.MH. 

|FR  Doc.  85-13787  Filed  6-6-85;  8:45  am| 

BILLING  CODE  4130-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  L^nd  Managemeot 

I5-00262-GP5-073I 

Alaska  Native  Claims  Selection; 
Sealaska  Corp. 

Correction 

In  FR  Doc.  85-11855,  appearing  on 
page  20505  in  the  issue  of  Thursday, 
May  16, 1985,  make  the  following 
correction:  In  the  second  line  of  the  first 
paragraph.  "32  CFR"  should  have  read 
"43  ere." 

BILLING  COOC  1S05-01-M 


Rosewell  District,  NM;  Intent  To 
Prepare  a  Management  Framework 
Plan  Amendment 
agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Intent  to  prepare  a 

Management  Framework  Plan 

Amendment. 


summary:  The  Bureau  of  Land 
Management,  Roswell  Resource  Area. 
New  Mexico  will  begin  preparation  of 
an  Environmental  Assessment  (EA)  to 
amend  the  Fort  Stanton  Management 
Framework  Plan  (MFP).  The  EA  will 
address  a  proposal  to  modify  an  existing 
MFP  decision  which  limits  uses  on  the 
Fort  Stanton  Reservation  to  research 
and  recreational  purpose  only. 
Expanding  regional,  economic  and 
population  demands  have  created  the 
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need  to  open  the  area  for  jh 


I  use 


consideration  of  other  Ian 
authorizations. 

DATE:  The  public  is  invitei 

their  co?Timt»nts  on  the  pro  josai  to 

amend  the  MFP.  Written  r  ummenfs  must 

be  received  by  )uiy  12. 19<  5.  An 

additional  public  commen  period  will 

be  provided  at  the  time  th 

completed. 

ADDRESS:  Send  comments 
Rosweli  Resource  Area.  P 
1857.  RoswpI!  \M  88201. 

SUPPLEMENTARY  informaI'IOn:  The  Fort 
Stanton  Reservation  enco  npasses 
26,381  acres  located  appri  ximately  70 
miles  west  of  Rosweli  adj.  icent  to  the 
Lincoln  National  Forest  in  I 
County.  Fort  Stanton  was 
E.xecutive  Order  in  1899  h  r 
military  hospital.  It  was  u 
purpose  until  1953  when  t 


to  express 


!  EA  is 

to:  BLM. 
O.  Drawer 


Lincoln 
withdrawn  by 
r  use  as  a 
ed  for  that 
e  hospital 


was  closed.  In  1956,  admii  listrative 
jurisdiction  of  the  area  wi  s  transferred 
to  the  Bureau  of  Land  Mai  lagement. 
.New  Mexico  State  Univer  >ity.  under  an 
agreement  with  the  BL\L  las  utilized 
the  reservation  for  range  i  nd  wildlife 
research  purposes  since  1  K33.  The  area 
is  also  used  extensively  f(  r  recreational 
purposes  including  caving  hiking  and 
hunting. 

FOR  FURTHER  INFORMATIOti  CONTACT; 

Phil  Kirk.  Resource  Area  "Manager,  P.O 
Drawer  1857.  Rosweli.  NN|  88201  (505) 
624-1790. 

Dd!f?d:  May  30.  1985 
Monle  G.  Jordan. 

Ac  lint;  State  Director. 

|FR  Oor.  85-13665  Filod  6-6-45;  B;45  amj 

BILUNG  COOe  4310-rB-M 


IAA-6661-AI 

Alaska  Native  Claims  Selection; 
Ekiutna,  Inc. 


In  accordance  with  Df 
regulation  43  CFR  2650.7( 
hereby  given  that  a  decisi 
conveyance  under  the  pre 
14|a)  of  the  Alaska  Nativ 
Settlement  Act  of  Decern 
(ANCSA).  43  U.S.C.  IfiOl. 
issued  to  Ekiutna,  Inc.  fur 
560  ai;res.  The  lands  invo 

Sward  Meridian.  .Alaska 

T.  16  N.  R  1  E.  (Suneved). 
Sec.  29.  S2NE4.  W2.  SE4. 

A  notice  of  the  decisin 
published  once  a  week,  f(  r 
consecutive  weeks,  in  the 
Daily  News.  Copies  of  th 
be  obtained  by  confactin 
Land  Management.  Alaska 


f  artmental 
).  notice  is 
an  to  issue 
visions  of  sec. 
Claims 

1  cr  18, 1971 
1613(u).  will  be 
approximately 
ved  are: 


will  be 

four  (4) 
Anchorage 
decision  may 
the  Bureau  of 

State  Office. 


701  C  Street,  Box  13,  Anchorage,  Alaska 
99513  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  )uly  8. 1985  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed 
with  the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 
Olivia  Short, 

Section  Chief.  Bniiwh  ofAXCSA 
.Adjudication. 

|FR  Doc.  85-13755  Filed  6-6-85:  8:45  am| 
BILUNG  COOE  4310-JA-lt 


(F-847111 

Realty  Action;  Fairbanks  District, 
Alaska 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  Realty  Action,  Leasing 
of  Public  Lands  near  Coldfoot,  Alaska. 

summary:  The  Bureau  of  Land 
Management  is  proposing  an  application 
program  for  the  competitive  leasing  of 
approximately  20  acres  of  public  land 
near  Coldfoot,  Alaska,  under  authority 
of  section  302(b)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1732).  This  land  would  be  used 
for  commercially  operated  facilities  to 
support  organized,  small-group  tours 
within  the  Utility  Corridor,  north  of  the 
Yukon  River. 

ADDRESS:  Additional  information  may 
be  obtained  by  calling  William  Clithero 
at  (907)  356-5134  or  by  writing  to  him  at 
the  Yukon  Resource  Area,  Bureau  of 
Land  Management.  1541  Gaffnery  Road, 
Fairbanks,  Alaska  99703.  An  information 
packet  for  interested  applicants  is 
available  at  the  Yukon  Resource  Area 
office,  which  is  located  on  F'ort 
Wainwright. 

SUPPLEMENTARY  INFORMATION:  1. 
Interested  applicants  may  select  a  site 
of  approximately  20  acres  within  the 
following  described  federal  lands: 

T.  28  N..  R.  12  VV..  Fairbanks  Meridan 
(protracted) 
All  of  Sections  3. 10. 15.  21.  and  22  and 
Those  portions  of  Sections  4.  9.  16.  and  20 
lying  to  the  east  of  the  Middle  Fork 
Koyukuk. 
T  29  N  .  R.  12  W..  Fairbanks  Meridan 
(protracted) 


All  of  Sections  23.  24.  and  26  and 

1  hose  portions  of  Sections  27.  34.  and  35 

lying  to  the  east  of  the  Middle  Fork 

Koyukuk. 

2.  Interested  parties  may  submit 
comments  to  the  Yukon  Resource  Area, 
Area  Manager,  1541  Gaffney  Road. 
Fairbanks.  Alaska  99703,  for  a  period  of 
45  days  from  the  publication  of  this 
Notice  in  the  Federal  Register. 
Comments  will  be  reviewed  by  the 
Fairbanks  District  Manager,  who  may 
sustain,  vacate  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

3.  Applications  for  the  proposed  lease 
may  be  submittited  to  the  Area 
Manager,  at  the  above  address,  after  the 
45-day  period. 

4.  If  it  is  determined  that  a  lease  will 
be  issued,  all  applicants  will  required  to 
reimburse  the  BLM  for  the  cost  of 
processing  the  applications. 

5.  The  successful  applicant  will  be 
required  to  pay  fair  market  value  rental 
for  the  use  of  the  land. 

Donald  E.  Runberg, 

.■\ctiti};  District  .Manager. 

[FR  Doc.  85-13620  Filed  6-6-85:  8:45  am) 

BILLING  COOE  4310-JA-M 


Minerals  Management  Service 

National  Outer  Continental  Shelf 
Advisory  Board,  Pacific  States 
Regional  Technical  Working  Group 
Committee;  Notice  and  Agenda  for 
Meeting 

AGENCY:  Minerals  Management  Service, 
Pacific  OCS  Region,  Interior. 
action:  Notice. 

SUMMARY:  This  notice  is  issued  in 
accordance  with  the  provisions  of  the 
F'ederal  Advisory  Committee  Act.  Pub. 
L.  92-463. 

The  Pacific  Regional  Technical 
Working  Group  Committee  of-the 
National  OCS  Advisory  Board  is 
scheduled  to  meet  July  9, 1985  from  8:00 
a.m.  to  4.00  p.m..  at  the  Biltmore  Hotel. 
Roman  Room,  515  South  Olive  Street. 
Los  Angeles,  California. 

The  Agenda  for  the  meeting  covers 
the  following  topics: 
Update:  Draft  Proposed  5-Year  Oil  & 

Gas  Leasing  Program/Lease  sale  95 
joint  Interagency  Modeling  Study 
South  Central  Coastal  Cooperative  Air 

Modeling  Project 
Draft  Fiscal  Year  1987  Pacific  OCS 

Regional  Environmental  Studies  Plan 
Update:  Strategic  &  International 

Minerals  Program 
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Probabilistic  Resource  Estimates — OCS 
SiHtiis/Issues  for  Exploration/ 

Development  on  the  Pacific  OCS; 

Snnta  Ynez 

Point  Arguello 

Point  Pedernales 

San  Miguel 
nrilliiig  Operations  and  Safetj 

Inspections  on  the  Pacific  (DCS 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  at  the  following  locations; 
Pacific  OCS  Region.  1340  West  Sixth 

Street.  Room  275.  Los  Angeles.  CA 

9tX)17 
Office  of  Offshore  Information  Service. 

Minerals  Management  Service. 

Department  of  the  Interior. 

Washington.  DC  20240 

DhIccI:  May  3(>.  19H5. 
Cyril  V.  Bird. 

Acting  Director,  Pacific  OCS  HciiiiHi. 
|KR  Hoc:.  8S-13669  Filed  ft-fi-fl5:  8:4.";  Hriij 
BILLING  CODE  4310-MR-M 


INTERSTATE  COMMERCE 
COMMISSION 

I  Docket  No.  AB-6  (Sub-2S0X)| 

Burtington  Northern  Railroad  Co.; 
Abandonment  in  Clatsop  County,  OR; 
Exemption 

Burlington  Nothern  RailroadjCoinpany 
jGN)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  Subpart  F—Exanipl 
Ahandonments  to  abandon  its  6.fi7-mile 
line  of  railroad  between  mileposl  101.92 
near  Astoria  and  milepost  108.59  near 
{^amp  Clatsop,  in  Clatsop  County.  OR 

B.NI  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
hast  2  years  and  that  any  overhead 
traffic  on  the  line  can  be  rerouted  over 
other  lines,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  of  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
overlhe  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court. 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period 
preceding  this  notice.  The  appropriate 
Slate  agency  has  been  notified  in 
writing  at  least  10  days  prior  to  the  filing 
of  this  notice. 

As  a  condition  to  use  of  this 
t;\emption.  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Liiw  R.  Co.- 
Ahandonment— Goshen.  360  I.C.C.  HI 
(1979). 

The  exemption  will  be  effective  on 


luly  7. 1985.  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  |uly  17. 1985,  and  petition  for 
reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  July  27. 19H5. 
with;  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Comm.ission  must  be  sent  to  Applicant  s 
representative;  Peter  M.  Lee.  3800 
Continental  Plaza,  777  Main  Street.  Fort 
Worth.  TX  76102. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ah  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  lune  3,  1985. 

By  the  Commission.  Richard  Lewis. 
Associate  Director.  Office  of  Proceedings 
James  H.  Bayne, 
Sccivtary. 

IhR  Dor.  8.S-ri808  Filed  &-&-H5.  8:45  am] 
BILLING  CODE  7035-01-M 


Motor  Carriers;  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  an  updated  notice 
as  required  by  49  U.S.C.  10524(b)  (1)  that 
the  named  corporations  intend  to 
provide  or  use  compensated 
intercorporate  haulmg  operations  as 
authorized  in  49  U.S.C.  10524(b) 

1.  Parent  CorporaUon  and  address  of 
prmcipal  office;  Dawn  Food  Products, 
Inc..  2021  Micor  Drive.  Jackson.  MI. 
4t)203 

2.  Wholly-owned  subsidiaries  which 
v\ill  participate  in  the  operations,  and 
staieis)  of  incorporation; 

(i)  Dawn/Baker  Boy,  Inc.— Indiana. 

(ii)  Dawn /Baker  Boy,  Inc.— (Denver.) 
Colcrado. 

(iii)  Dawn/Baker  Boy.  Inc. — (Kansas 
City).  Missouri. 

(iiii)  Dawn/Baker  Boy.  Inc. — 
(Glendale.)  Arizona. 

liiiii]  Dawn/Baker  Boy.  Inc. — 
(.■^ibiicjuerque.).  Xow  Mexico. 

(iiiiii)  Daybreak  Distributors.  Ltd.— 
(Des  Moines.)  lona. 

1.  Parent  corporation  and  address  of 
prin(;ipa!  office;  LADD  Furniture,  Inc.. 
=  1  Plaza  Center.  P.O.  Box  HP3.  High 
Point.  North  Carolina  27261. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operation  and 
states  of  incorporation; 


Suieol 

locorpofatior 

I.ADD    T-anspdaiiOn.    Inc.    «l     Plaza     Nonh  Carol-na 

Cenifef    PO    Bo»   HP3.    High   Poinl. 

Nortti  Carolina  27261 
C'a/lcn  Marcus  Company,  inc  ,  Route  5     Nortl'  Carolina 

Mwy    I27-N    HicKo<y.  North  Carolina 

28bC'l 
Barclay  Furniture  Co..  P  O  Box  208  6lh    Mississippi 

Avenue    SI  t;fmar,   Misstssipp;  36869 

3.  Wholly-owned  divisions  which  will 
pariicipate  in  the  operation; 
Lea  Industries,  il  Plaza  Center.  P.O.  Box 

HP3,  High  Point.  Morth  Carolona  27261 
Dayslrom  Furniture.  P.O.  Box  130.  South 

Boston.  Virginia  24592 
Lea  Lumber  &  Plywood  Co..  Route  =3. 

Box  57.  Windsor.  North  Carolina 

27983 
American  Drew.  =1  Plaza  Center.  P.O 

Box  HP3,  High  Point,  NC  27261 
Jumes  H.  Bayne. 
Sfcrcta.y. 
|IR  Doc.  85-l:lH0:  Filed  6-H-85;  8;45  am| 

BILLING  CODE  7035-01-M 

!  Finance  Docket  No.  306641 

Colorado  and  Eastern  Railroad 

Company— Purchase  (Portion)— 

Chicago,  Milwaukee,  SL  Paul  and 

Pacific  Railorad  Company,  Debtor  at 

Ottumwa,  lA 

agency:  Interstate  Commerce 

(Commission. 

ACTION:  Purchase  proposal  acc»;pted  for 

consideration. 

summary:  The  Commission  accepts  for 
consideration  the  proposal  by  the 
('olorado  and  Eastern  Railroad 
Company  (C&E)  to  purchase 
approximately  2.82  miles  of  main  line 
and  1.82  miles  of  side  track  in  Ottumwa. 
lA  from  Richard  B.  Ogilvie.  Trustee  of 
the  Property  of  the  Chicago,  Milwaukee. 
St.  Paul  Railroad  Company.  (Debtor). 
DATES:  An  original  and  10  copies  oi 
verified  statements  supporting  or 
opposing  the  proposal  must  be  filed  by 
(line  15.  1985. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30664  to; 

( 1 )  Offi(;e  of  the  Secretary.  CCase 
Control  Branch.  Interstate  Commerce 
Commission.  Washington,  D.C.  20423. 

(2)  Applicant's  representative;  Gary  W. 
Flanders,  Colorado  and  Eastern 
Railroad  Company.  76  South  Sierre 
Madre.  Suite  230.  Colorado  Springs, 
CO  80903. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  27i->-7245. 
SUPPLEMENTARY  INFORMATION:  This 
pioci.eding  is  governed  by  section  5(b) 
of  the  Milwaukee  Railroad  Restructuring 
.Act  (MRR).  45  U.S.C.  904(b)  and  the 
procedures  in  49  CFR  Part  1180.  Subpart 
R.  In  Order  No.  808.  Debtor's 
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Rocorganization  Court  di 
on  C&Es  application  by 

C&S  petitioned  for  wa 
information  requirements  of 
1180.  Subpart  B.  It  contenlis 
proposed  purchase  is  a 
transaction  involkving 
that  would  be  exempt 
jurisdiction  under  49  U.S. 
However,  the  exemption 
because  the  transaction  i 
the  MRR.  C&E  requests 
proposal  as  if  it  were  an 
request  and  waive  the  in 
requirements  of  our  regui 

I  will  grant  the  waiver 
petition  contains  the  m 
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A  copy  of  verified 
served  on  the  Attorney 
United  States  and  the  United 
Secretary  of  Transportati  )n 

//  is  ordered: 

1.  C&Es  petition  for  w 
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consideration. 

1.  C&Es  petition  for  w 
and  the  proposl  is  accept 
consideration. 

2.  Parties  must  comply 
provi.sions  stated  above 

3.  This  decision  will 
date  it  is  served. 

Decidedrjune  .i.  1985. 

By  the  Commission.  Hebei 
Director.  Office  of  Proceedi 
James  H.  Bayne. 
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SUMMARY:  This  documen 
Departments  policy  und 
881(e)  regarding  the  banc  1 
and  forfeited  property.  It 
the  notice  and  comment 
the  Administration  Proccjri 
U.S.C.  553(b)  by  virtue  o 
553(a)(2).  The  Department 
determined  that  it  is  not 
within  the  meaning  of 
No.  12291  or  a  rule  withi 
of  the  Regulatory  Flexibi 
U.S.C.  601(1). 
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FOR  FURTHER  INFORMATION  CONTACT: 

Director.  Asset  Forfeiture  Office. 
Criminal  Division.  Room  916.  Federal 
Triangle  Building.  315  9th  Street.  NW., 
Washington,  D.C.  20530.  (202)  272-6420. 

ATTORNEY  GENERALS  GUIDELINES 
ON  SEIZED  AND  FORFEITED 
PROPERTY 

I.  Statement  of  Policy 

The  following  guidelines  are  designed 
to  implement  certain  asset  forfeiture 
provisions  of  the  Comprehensive  Crime 
Control  Act  of  1984  pertaining  to  the 
disposition  of  forfeited  property,  the 
management  and  use  of  the  Department 
of  justice  Assets  Forfeiture  Fund,  and 
the  discontinuance  of  federal  forfeiture 
actions  to  permit  forfeiture  by  State  or 
local  procedures. 

The  statute  directs.  "The  Attorney 
General  shall  ensure  the  equitable 
transfer  ...  of  any  forfeited  property  to 
the  appropriate  State  or  local  law 
enforcement  agency  so  as  to  reflect 
generally  the  contribution  of  any  such 
agency  participating  directly  in  any  of 
the  acts  which  led  to  the  seizure  or 
forfeiture  of  such  property." 

This  authority  is  consistent  with  the 
Department  of  Justice's  purpose  of 
promoting  cooperative  law  enforcement 
efforts  in  drug  trafficking  and  other 
investigations.  The  Department  intends 
to  manage  its  asset  forfeiture  program  in 
a  manner  designed  to  enhance  this 
Federal,  State  and  local  cooperation. 

Title  21,  United  States  Code  (U.S.C). 
section  881(e),  authorizes  the  Attorney 
General  to  dispose  of  forfeited  property 
by  (1)  retaining  the  property  for  official 
use;  (2)  transferring  custody  or 
ownership  of  the  property  to  any 
Federal,  State  or  local  agency  pursuant 
to  the  Tariff  Act  of  1930.  Title  19.  USC. 
Section  1616;  or  (3)  placing  the  forfeited 
cash  or  proceeds  of  sale  of  forfeited 
property  in  an  appropriation  called  the 
Department  of  Justice  Assets  Forfeiture 
Fund  (hereinafter  "the  Fund").  A 
decision  of  the  Attorney  General 
regarding  placing  the  forfeited  property 
into  official  use  or  transferred  the 
property  to  another  agency  is  not 
subject  to  judicial  review. 

The  Law  Enforcement  Coordinating 
Committee  program  will  inform  State 
and  local  law  enforcement  agencies  as 
lo  the  procedures  for  requesting  an 
equitable  transfer  of  forfeited  property, 
help  facilities  the  application  for 
transfer  of  such  property,  and  see  that 
the  spirit  and  letter  of  the  forfeiture 
provisions  of  the  Comprehensive  Crime 
Control  Act  of  1984  are  implemented  in 
each  Federal  district. 


II.  Dennitions 

A.  "Department  of  Justice 
investigative  bureau"  refers  to  the 
investigative  unit  within  the  Department 
of  Justice  that  participated  in  the 
investigation  and  seizure  of  property 
and  is  responsible  for  the  precessing  of 
the  forfeiture  arising  from  the  seizure. 

B.  "Head  of  the  Department  of  Justice 
investigative  bureau"  means  the  head  of 
that  bureau  or  his  headquarters-level 
designee. 

C  "Placing  property  into  official  use" 
means  use  of  forfeited  property  by  a 
Department  of  Justice  bureau  for  any 
official  purpose. 

D.  "Property"  means  tangible  property 
and  cash. 

E.  "Cash"  means  currency,  negotiable 
instruments  and  securities. 

F.  "State  and  local  agencies"  means 
State  and  local  law  enforcement 
agencies. 

G.  "Appraised  value"  means  fair 
market  value. 

III.  Use  and  Transfer  of  Forfeited 
Property 

A.  Retention  of  Property  for  Official  Use 

a.  The  Attorney  General  has  the 
authority  to  retain  any  civilly  or 
criminally  forfeited  tangible  property  for 
official  use  by  any  Department  of  Justice 
bureau. 

2.  No  forfeited  cash,  nor  any  proceeds 
from  sales  of  forfeited  property  may  be 
transferred  to,  or  retained  by.  federal 
law  enforcement  agencies  under  the 
provisions  of  21  U.S.C.  881(e)  for 
disposition  of  forfeited  property. 

3.  Payment  of  liens  and  mortgages 
pursuant  to  an  authorization  to  place 
property  into  official  use. 

a.  Liens  and  mortgages  cumulatively 
amounting  to  less  than  one  third  of  the 
appraised  value  of  the  asset  and 
totalling  less  than  $50,000  will  be  paid 
from  the  Fund  at  the  request  of  the  head 
of  the  Department  investigative  bureau. 

b.  Payments  of  liens  or  mortgages 
that,  in  the  aggregate,  total  $50,000  or 
greater  or  exceed  one  third  of  the 
appraised  value  of  the  asset,  will  be 
paid  from  the  Fund  at  the  request  of  the 
Department  of  Justice  investigative 
bureau  subject  to  the  concurrence  of  the 
Deputy  Attorney  General. 

B.  Official  Use  by  Department  of  Justice 
Investigative  Bureau 

1.  The  Attorney  General's  authority  to 
place  tangible  property  into  official  use 
is  delegated  to  the  head  of  the 
Department  of  Justice  investigative 
bureau. 

a.  In  making  a  decision  concerning 
placing  forfeited  property  into  official 
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use.  ihe  head  of  the  Department 
investigative  bureau  must  consider  the 
financial  status  of  the  Department  of 
justice  Assets  Forfeiture  Fund. 

b.  Exercise  of  this  delegation  of 
authority  is  subject  to  concurrence  by 
the  Deputy  Attorney  General  for  all 
property  appraised  Bt  $750,000  or  more. 

C.  Official  Use  by  Other  Department  of 
fvstice  Bureaus 

1.  If  the  Department  investigative 
bureau  does  not  choose  to  place  the 
forfeited  property  into  official  use,  the 
Director,  United  States  Mnrshals  Service 
will  determine  appropriate  disposal, 
including  screening  any  remaining 
property  suitable  for  official  use  by 
other  Department  of  Justice  bureaus. 

a.  A  decision  to  place  such  property 
into  official  use  is  subject  to 
concurrence  by  the  Deputy  Attorney 
General  for  all  property  appraised  at 
S750.000  or  more. 

2.  If  more  than  one  Department  of 
Justice  component  wants  to  retain  for 
official  use  the  same  piece  of  seized  and 
forfeited  property,  the  Deputy  Attorney 
General  will  determine  which 
component  may  place  such  property  in 
official  use. 

D.  Transfer  of  Property  to  State  or  I. oca  I 
I. a  w  Enforcement  Agencies 

1.  Attorney  General's  Authority  for 
Kquitable  Transfer  of  Seized  Property 

a.  The  Act  authorizes  the  Attorney 
Goneralito  transfer  forfeited  property  to 
state  or  local  law  enforcement  agencies 
that  directly  participated  in  the  acts 
which  led  to  the  seizure  or  forfeiture. 

b.  Tangible  property  not  retained  for 
official  use  by  the  Department  of  Justice 
investigative  bureau  is  eligible  for 
equitable  transfer. 

c.  Where  a  participating  law 
enforcement  agency  petitions  for  a  shart; 
in  the  forfeited  property,  the  Attorney 
General  shall  determine  an  equitable 
transfer  of  the  property  that  generally 
reflects  the  relative  contribution  of  the 
participating  agencies. 

2.  Procedure  for  Determining 
F,quitable  Transfer 

I  a.  Any  state  or  local  law  enforcement 
rigpncy  that  participates  in  the  acts 
leading  to  a  Department  of  Justice 
seizure  for  forfeiture  may  file  a  request 
'  for  an  equitable  transfer  of  the  property. 

b.  The  criteria  for  determining  the 
equitable  transfer  of  the  property  will  he 
the  same  for  all  requests. 

c.  in  all  cases  the  final  decision- 
making authority  rests  with  the  Attorney 
General  or  his  designee. 

3.  Requests  from  Participating  Law 
I'.nforcement  Agencies 

a.  Within  thirty  days  following  the 
seizure  for  forfeiture,  a  state  or  local 


agency  should  submit  a  written  request 
for  an  equitable  transfer  of  the  property 
subject  to  forfeiture. 

b.  This  request  must  be  filed  with  the 
local  or  regional  office  of  the 
Department  investigative  bureau 
responsible  for  processing  the  forfeiture. 

c.  The  request  must  include  the 
following  information: 

(1)  Identification  of  the  property 
against  which  the  claim  is  made: 

(2)  Details  regarding  the  requesting 
agency's  participation,  including  the 
amount  of  money  and  manpower 
expended  by  the  state  or  local  agency  in 
pursuing  the  case; 

(3)  A  statement  of  the  intended  use  for 
the  property; 

(4)  A  designation  of  the  proper  fiscal 
officer  to  whom  cash  or  check 
disbursements  can  be  made: 

(5)  A  designation  of  the  proper  official 
to  whom  transfer  documents  should  be 
delivered  by  the  United  States; 

(6)  A  designation  of  the  proper  party 
to  whom  possession  should  be 
delivered: 

(7)  A  statement  indicating  that  the 
transfer  is  not  prohibited  under  the 
applicable  state  or  local  law; 

(8)  In  instances  of  a  joint  application 
by  several  state  or  local  agencies,  the 
relative  share  of  each  state  or  local 
agency:  and 

(9)  A  statement  that  all  fees  and 
expenses  necessary  to  effect  transfer  ol 
title  will  be  paid  by  or  on  behalf  of  the 
requesting  agency  not  later  than  the 
time  of  transfer. 

d.  The  requesting  agency  must  certify 
that  the  information  contained  in  3(c)(4- 
7)  above  is  true  and  correct. 

e.  Property  will  be  transferred  only  in 
cases  where  the  tangible  property  or 
cash  will  be  credited  to  the  budget  of  the 
state  or  local  agency  that  directly 
participated  in  the  seizure  or  forfeiture, 
resulting  in  an  increase  of  law- 
enforcement  resources  for  that  specific 
state  or  local  agency. 

f.  An  information  copy  of  any  request 
will  be  forwarded  to  the  United  States 
Attorney  in  the  district  where  the 
transfer  request  originated. 

4.  Procedure  for  Processing  Requests 
for  Equitable  Transfer 

a.  In  all  cases,  the  Department 
investigative  bureau  field  unit  receiving 
the  request  will  prepare  a  written  report 
that  will  evaluate  the  degree  of 
assistance  provided  by  the  requesting 
agency  or  agencies  in  the  underlying 
investigation. 

b.  The  equitable  share  for  a 
participating  state  or  local  agency 
should  generally  reflect  the  contribution 
of  the  agency  participating  directly  in 
any  of  the  acts  which  led  to  the  seizure 


or  forfeiture  of  the  property,  including, 
hut  not  limited  to,  the  following  factors: 

(1)  Which  agency  initiated  the  case; 

(2)  Which  agency  identified  the  asset: 

(3)  The  amount  of  money  and 
manpower  expended  by  the  state  or 
local  agency  in  pursuing  the  case: 

(4)  Whether  or  not  the.state  or  local 
agency  seized  other  assets  during  the 
course  of  the  same  investigation  and 
whether  such  seizures  were  made 
pursuant  to  state  or  local  law:  and 

(5)  Whether  or  not  the  state  or  local 
agency  could  have  achieved  forfeiture 
under  state  law,  with  favorable 
consideration  given  to  a  state  or  local 
agency  which  could  have  forfeited  the 
assel(s)  on  its  own  but  joined  forces 
with  the  United  States  to  make  a  m<ire 
effective  investigation. 

c.  The  head  of  the  Department 
investigative  bureau  may  place  tangible 
property  forfeited  administratively  or 
judicially  into  official  use  in  cases  in 
which  a  state  or  local  agency  has  filed  a 
request  for  an  equitable  share  of  that 
property. 

(1)  In  making  this  decision,  the  head 
of  the  Department  investigative  bureau 
must  consider  the  following  factors: 

(a)  The  relative  needs  of  both  the 
requesting  law  enforcement  agency  and 
the  Department  investigative  bureau  for 
the  particular  asset; 

(b)  The  uniqueness  of  the  asset  and 
the  likely  ability  to  secure  such  an  asset 
by  other  seizures  in  the  near  future; 

(c)  The  relative  significance  of  the 
requesting  law  enforcement  agency's 
participation  in  the  case,  as  well  as  all 
the  other  factors  pertinent  to  the 
determination  of  equitable  distribution 
as  set  forth  in  Part  III.B.4.C.  above; 

(d)  The  potential  of.  or  likelihood  that, 
the  requesting  agency  will  be  eligible  for 
an  equitable  share  of  property  from 
additional  seizures  arising  from  the 
same  investigation  or  from  other 
seizures  in  the  near  future:  and 

(e)  The  impact  that  a  decision  to  place 
Ihe  property  into  official  use  might  have 
on  Federal,  state  and  local  relations  in 
that  District. 

5.  Decision-Making  Authority  for 
Determining  Equitable  Transfer 

a.  The  equitable  distribution  of  an 
asset  forfeited  administratively  with  an 
appraised  value  of  $100,000  or  less  will 
be  determined  by  the  head  of  the 
Department  investigative  bureau. 

(1)  The  Department  investigative 
bureau's  field  unit  shall  forward  its 
report  and  recommendation  to  the 
bureau  head  for  decision. 

(2)  In  making  this  decision,  the  head 
of  the  Department  investigative  bureau 
will  consider  the  report  and 
recommendation  forwarded  by  the  field 
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|2)  A  copy  of  the  decision  document 
will  be  forwarded  to  the  Director,  Asset 
Forfeiture  Office,  the  Director.  United 
States  Marshals  Service,  the  United 
States  Attorney  or  section  chief  and  the 
Department  of  Justice  investigative 
bureau. 

e.  In  all  cases  in  which  judicially 
forfeited  property  is  located  in  a  judicial 
district  other  than  where  the  judicial 
proceedings  are  taking  place,  the  party 
determining  the  equitable  distribution 
must  consult  with  the  respective  United 
States  Attorney  prior  to  determining 
equitable  distribution. 

6.  Proceeds  Placed  in  the  Department 
of  Justice  Assets  Forfeiture  Fund 

a.  If  the  federal  forfeiture  action  is  not 
deferred,  and  the  property  is  not  placed 
into  official  use  or  transferred  to  a  state 
or  local  agency,  it  will  be  sold  and  the 
net  proceeds  of  sale  will  be  placed  in 
the  Assets  Forfeiture  Fund. 

b.  Forfeited  cash  will  be  placed  in  the 
Assets  Forfeiture  Fund. 

c.  All  Department  of  Justice  bureaus 
will  promptly  notify  the  United  Stales 
Marshals  Service  of  any  facts  affecting 
seized  property.  Some  relevant  facts 
would  include  bills,  invoices,  orders  of 
mitigation  and  remission,  orders  of 
sharing  with  state  or  local  agencies, 
orders  of  designation  for  official  use  by 
Department  of  Justice  components,  and 
appraisals.  Based  upon  these  and  other 
factors,  the  United  States  Marshals 
Service  should  appropriately  dispose  of 
the  property. 

7.  Disposition  of  Forfeited  Property 

a.  State  or  local  agencies  may  share  in 
seized  and  forfeited  tangible  property, 
and  seized  and  forfeited  cash. 

b.  Any  property  that  cannot  be  used 
for  law  enforcement  purposes  must  be 
liquidated. 

c.  Where  tangible  property  is 
transferred  to  qualifying  state  or  local 
agencies,  monies  from  the  Assets 
Forfeiture  Fund  will  not  be  used  to  pay 
liens  or  mortgages  on  the  property,  to 
equip  the  property  for  law  enforcement 
purposes,  or  to  pay  salaries. 

d.  The  recipient  state  or  local  agency 
must  pay  the  valid  liens  and  mortgages 
on  the  forfeited  tangible  property  prior 
to  the  transfer  of  such  property. 

e.  The  recipient  state  or  local  agency 
may  be  required  to  pay  direct  expenses 
pertaining  to  the  seizure  prior  to  the 
transfer  of  tangible  property. 

f.  In  the  event  of  an  interlocutory  sale 
of  property  pending  forfeiture,  the 
Director,  United  States  Marshals  Service 
first  must  consult  with  the  United  States 
Attorney.  Criminal  Division  section 
chief  or  the  Director  of  the  Asset 
Forfeiture  Office  in  the  case  of  judicially 
forfeited  property,  or  the  head  of  the 
pertinent  Department  investigative 


bureau  in  the  case  of  administrative 
forfeitures,  to  determine  the  status  of 
any  state  or  local  law  enforcement 
agency  requests  for  equitable  sharing. 

IV.  Department  of  Justice  Assets 
Forfeiture  Fund 

A.  Administration  of  the  Fund 

1.  The  Attorney  General  delegates  the 
administration  of  the  Department  of 
Justice  Assets  Forfeiture  Fund  to  the 
United  States  Marshals  Service.  It  will 
operate  under  guidelines  developed  by 
the  Subcommittee  on  Asset  Forfeiture  of 
the  Department's  Forum  for  Cooperative 
Strategy  and  in  accordance  with 
Department  of  Justice  financial 
management  policy. 

2.  The  United  States  Marshals  Service 
will  submit  to  the  Deputy  Attorney 
General  on  a  quarterly  basis  a  financial 
statement  as  to  the  current  status  of  the 
fund. 

3.  Copies  of  the  quarterly  United 
States  Marshals  Service  statement  will 
be  provided  to  the  Federal  Bureau  of 
Investigation,  Drug  Enforcement 
Administration,  Immigration  and 
Naturalization  Service  and  the  Asset 
Forfeiture  Office  to  assist  the  recipients 
in  making  decisions  as  to  the  use  and 
transfer  of  forfeited  property. 

B.  Payments  Allowable  Under 
Department  of  Justice  Assets  Forfeiture 
Fund 

1.  Forfeiture  cash  and  proceeds  from 
the  sale  of  forfeited  property  are  to  be 
deposited  in  the  Department  of  Justice 
Assets  Forfeiture  Fund. 

2.  Money  from  the  Fund  may  be  used 
for  the  following: 

a.  Payment  of  liens  and  mortgages 
pursuant  to  an  order  of  remission  or 
mitigation; 

b.  Payment  of  liens  and  mortgages 
pursuant  to  an  order  to  place  into 
official  use. 

c.  Payment  of  liens  and  mortgages 
pursuant  to  court  order. 

d.  Payment  to  equip,  for  law 
enforcement  purposes,  conveyances 
placed  into  official  use  by  the  Drug 
Enforcement  Administration,  and  the 
Immigration  and  Naturalization  Service. 

e.  Payment  of  awards; 

f.  Purchase  of  evidence;  and 

g.  Reversion  to  the  United  States 
Treasury  at  the  end  of  the  fiscal  year  of 
all  amounts  in  excess  of  $5,000,000. 

C.  The  Following,  in  Order  of  Priority, 
Will  Be  the  Uses  of  the  Forfeited  Cash 
and  the  Proceeds  of  Sale  of  Forfeited 
Property 

1.  Payment  of  expenses  incurred  by 
the  Department  of  Justice  for  the  care. 
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custody  and  disposal  of  the  seized  and 
forfeited  property; 

2.  Payment  of  expenses  incurred  by 
the  Department  of  Justice  in  the  seizure 
and  forfeiture  of  the  property; 

3.  Payment  of  expenses  relative  to  the 
detention,  inventory,  safeguarding, 
maintenance,  or  disposal  of  the  seized 
and  forfeited  property  incurred  by  slate 
and  local  agencies  which  assist  in  the 
seizure  and  forfeiture  of  the  property; 

4.  Payments  of  orders  of  mitigation  or 
remission; 

5.  Payments  far  orders  of  equitable 
sharing  with  state  or  local  law 
enforcement  agencies; 

6.  Payments  for  liens  on  vehicles 
placed  into  official  use; 

7.  Payment  of  awards; 

8.  Payment  to  equip,  for  law 
enforcement  purposes,  conveyances 
placed  into  official  use  by  the  Drug 
Enforcement  Administration 
Immigration  and  Naturalization  Service; 
and 

9.  Purchase  of  evidence. 

D.  Limitation  on  Use  of  the  Fund 

1.  The  Department  of  Justice  Assets 
Forfeiture  Fund  cannot  be  used  to  pay 
any  of  the  following: 

a.  Salaries;  and 

b.  Where  property  is  transferred  to 
state  or  local  law  enforcement  agencies, 

(1)  Liens  or  mortgages  on  the  property; 
and 

(2)  Payments  to  equip  the  property  for 
law  enforcement  purposes. 

2.  Lien^  and  mortgages  shall  be  paid 
from  the  Fund  only  pursuant  to  an  order 
of  remission  or  mitigation,  an  order  of 
the  court,  or  an  order  to  place  the 
property  into  official  use. 

V.  Discontinuance  of  Federal  Forfeiture 
Actions 

A.  Deferral  of  Federal  Judicial 
.  Forfeiture  Proceedings 

\.  A  decision  to  forego  an  federal 
judicial  forfeiture  proceeding  against 
any  seized  asset  in  favor  of  a  state  or 
local  forfeiture  proceeding  requires  the 
personal  approval  of  the  United  States 
Attorney  after  review  of  the  evaluation 
and  recommendation  of  the  concerned 
investigative  bureau. 

2.  In  making  this  decision,  the  United 
States  Attorney  must  consider  the  status 
of  the  Department  of  Justice  Assets 
Forfeiture  Fund. 

3.  Judicial  forfeitures  foregone  in  favor 
of  state  or  local  proceedings  are  to  be 
reported  by  the  United  States  Attorney 
in  writing,  within  five  days,  to  the 
Director,  Asset  Forfeiture  Office. 
Criminal  Division,  United  States 
Department  of  Justice,  Washington,  D.C. 
20530. 


B.  Deferral  of  Federal  Administrative 
Forfeiture  Proceedings 

1.  A  decision  to  forego  a  federal 
administrative  forfeiture  proceeding 
against  any  seized  asset  in  favor  of  a 
state  or  local  forfeiture  proceeding 
requires  the  approval  of  the  head  of  the 
Department  investigative  bureau. 

2.  In  making  this  decision,  the  head  of 
the  Department  investigative  bureau 
must  consider  the  status  of  the  Assets 
Forfeiture  Fund  and,  where  appropriate, 
consult  with  the  United  States  Marshals 
Service. 

3.  Department  of  Justice  investigative 
bureaus  must  develop  procedures  for 
recording  these  decisions  and  providing 
reports  as  required. 

VI.  United  States  Customs  Service 
Forfeitures 

A.  Pursuant  to  Title  28  United  States 
Code,  section  524(c1,  all  proceeds  from 
the  forfeiture  of  property  under  any  law- 
enforced  or  administered  by  the 
Department  of  Justice  remaining  after 
payment  of  expenses  for  forfeiture  and 
sale  authorized  by  law  are  to  be 
deposited  in  the  Department  of  Justice 
Assets  Forfeiture  Fund,  except  to  the 
extent  that  the  seizure  was  effected  by  a 
United  States  Customs  Service  officer  or 
that  custody  was  maintaned  by  the 
Customs  Service,  in  which  case  the 
provisions  of  19  U.S.C.  1613a  (Customs 
Forfeiture  Fund)  shall  apply. 

B.  To  the  extent  that  the  United  States 
Marshals  Service  may  have  the  capacity 
to  do  so,  it  may  store  and  maintain 
seized  property  for  the  Customs  Service. 

1.  Where  the  United  States  Marshals 
Service  maintains  custody  of  property 
seized  by  a  Customs  officer,  the 
Customs  Service  will  reimburse  the 
Marshals  Service  for  the  expenses  of 
such  custody  prior  to  the  deposit  of  the 
net  proceeds  into  the  Customs  Forfeiture 
Fund. 

2.  In  instances  where  proceeds  are  to 
be  deposited  in  the  Department  of 
Justice  Assets  Forfeiture  Fund  and  the 
Customs  Service,  as  a  substitute 
custodian,  has  maintaned  custody  of 
property  seized  by  the  Department  of 
Justice,  the  Department  of  Justice  will 
reimburse  the  Customs  Service  for  the 
expenses  of  such  custody. 

C.  Requests  for  transfers  of  forfeited 
property  by  participating  state  and  local 
law  enforcement  agencies  in  forfeitures 
where  the  seizure  was  effected  by  a 
Customs  officer  of  custody  was 
maintained  by  the  Customs  Service 
should  be  directed  pursuant  to  19  U.S.C. 
1616  to  the  Customs  Service  for 
evaluation  and  forwarding  to  the 
Assistant  Secretary  of  Treasury  for 
Enforcement  and  Operations  with  an 


information  copy  to  the  United  States 
Attorney  in  the  district  of  seizure. 
D.  In  the  event  of  an  unresolved 
dispute  concerning  whether  a  given 
forfeiture  constitutes  ^  Customs  or 
Department  of  Justice  forfeiture  for 
purposes  of  cash  or  proceeds 
disposition,  or  for  state  and  local 
transfers,  the  Deputy  Attorney  General 
and  the  Assistant  Secretary  of  Treasury 
for  Enforcement  and  Operations  shall 
resolve  the  issue.  Where  appropriate, 
they  may  submit  the  issue  to  the 
Organized  Crime  Drug  Enforcement 
Task  Force  Working  Group  for 
recommendation. 

Dated:  May  24, 1985. 
Edwin  Meese  III. 

A  Homey  General. 

|FR  Doc.  85-13641  Filed  6-6-85;  8.45  am) 
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(Order  No.  1095-85] 

President's  Connmission  on  Organized 
Crime;  Meetings 

agency:  Department  of  Justice. 
action:  Notice. 


summary:  This  notice  announces  four 
forthcoming  meetings  of  the  President's 
Commission  on  Organized  Crime.  This 
notice  also  sets  forth  a  summary  of  the 
agenda  for  the  four  meetings,  together 
with  an  explanation  of  why  the  first 
meeting  will  be  closed  to  the  public. 
Notice  of  these  meetings  is  required  by 
the  Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  I.  section  10(a)(2). 
DATES: 
June  24.  25,  and  26, 1985, 10:00  a.m.  to 

12:00  noon;  1:00  p.m.  to  3:00  p.m. 

(public  hearing). 
June  23. 1985.  4:00  p.m.  to  6:00  p.m. 

(closed  meeting). 
ADDRESS: 
Appellate  Courtroom,  U.S.  Court  of 

International  Trade,  Second  Floor,  1 

Federal  Plaza,  New  York,  New  York 

10007  (public  hearing): 
Empire  Room  B,  New  York  Penta  Hotel, 

401  Seventh  Avenue,  New  York.  New 

York  10007  (closed  meeting). 
FOR  FURTHER  INFORMATION  CONTACT: 
James  D.  Harmon.  Jr.,  Executive  Director 
and  Chief  Counsel,  President's 
Commission  on  Organized  Crime,  1425  K 
Street,  NW..  Suite  700,  Washington,  D.C. 
20005;  (202)  786-3500. 
SUPPLEMENTARY  INFORMATION:  The 
closed  meeting  on  June  23  will  be 
conducted  to  discuss  several  matters. 
The  Commission  will  be  briefed 
concerning  the  investigation  by  the 
Commission  staff  of  the  organized 
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Crime.  1425  K  Siieet  NVV..  Suite  700. 
Washington.  D.C.  2000,5. 

Dated:  jure  3  1985. 
Edwin  Meese  III, 
AUorney  Cencrtii 

Determination  on  Closed  Meeting 

President  s  Commission  on  Or^anfy.e(/ 
Crime 

The  President's  Commission  on 
Organized  Crime  will  hold  a  meeting  at 
Empire  Room-B.  New  York  Pentd  Hotel, 
401  Seventh  .'\venue.  New  York,  New 
York  10007  on  junp  23. 1065.  at  4:00  p.m. 

Pursuant  to  the  authori'y  vested  in  me 
by  section  8  of  Pub.  L.  98-368, 1  hereby 
determime  that  t..is  meeting  may  be 
closed  to  the  public,  on  the  ground  that 
each  portion  of  the  meeting  is  exempt 
from  the  disclosure  rfegi)ireme:if&  of  the 
Federal  Advisory  Committee  Act. 

The  Commission  will  be  briefed 
concerning  the  investigation  by  the 
Commission  staff  of  the  organized 
criminal  groups  whose  illegal  activities 
are  to  be  described  at  the  public 
hearings  of  the  Commission  scheduled 
for  June  24.  25.  and  26. 1985.  This 
briefing  is  likely  to  include  repeated 
references  to  specific  individuals  who 
are  confidential  sources  for  the 
Commission,  or  who  are  alleged  to  be 
direct  participants  in  illegal  activities 
but  whose  participation  will  not 
specifically  be  discussed  by  witnesses 
at  the  public  hearings.  The  physical 
safety  of  these  individuals  could  be 
placed  in  jeopardy  if  the  identities  of  the 
witnesses  and  the  time  and  place  of 
their  testimony  were  to  be  made  public 
in  advance  of  the  public  hearings.  The 
discussions  are  exempted  from  the 
public  meeting  requirements  of  the 
Federal  Advisory  Committee  Act  by  5 
U.S.C.  552(c)(5)  and  (7)(C),  (D),  and'(F), 
which  is  incorporated  by  reference  into 
the  Federal  Advisory  Committee  Act. 

The  Commission  will  also  discuss  at 
the  closed  meeting  a  number  of  issues 
specifically  concerning  the 
Commission's  issuance  of  subpoenas.  It 
will  discuss,  for  example,  issues  relating 
to  certain  individuals  who  have  already 
been,  or  may  be,  served  with  subpoenas 
by  the  Commission,  and  who  are  to 
testify  in  depositions  conducted  by  the 
staff  of  the  Commission  or  in  public 
hearings  conducted  by  the  Commission. 
This  discussion  is  exempted  from  the 
public  meeting  requirements  of  the 
Federal  Advisory  Committee  Act  by  5 
U.S.C  552b(cj(10).  which  is  incorporated 
by  reference  into  the  Federal  Advisory 
Committee  Act. 


Dated:  May  21. 1985. 
hvin^j  R.  Kaufman, 
Chairman  of  the  Commission. 
|FR  Uoc.  85-13640  Filed  6-5-85;  8:45  am) 

BILUNG  COOC  4410-01-M 


Antitrust  Division 

Proposed  Termination  of  Final 
Judgment;  Radio  Corp.  of  America 

Notice  is  hereby  giveg  that  RCA 
Corporation  ("RCA")  has  filed  with  the 
United  States  District  Court  for  the 
Southern  District  of  New  York  a  motion 
to  modify  the  consent  decree  in  United 
Statf;s  V.  Rcdio  Corporation  of  America, 
Civil  No.  97-38;  and  the  Department  of 
Justice  (Department'  1,  in  a  stipulation 
also  filed  with  the  Court,  has  consented 
to  modification  of  the  decree,  but  has 
resf;rved  the  right  to  withdraw  its 
consent  for  at  least  seventy  (70)  days 
after  the  publication  of  this  notice.  The 
complaint  in  this  case,  filed  on 
November  19, 1954,  charged  RCA  with  a 
conspiracy  to  rf'strain  trade  in  the 
manufacture,  distribution,  and  sale  of 
radio  and  television  products  and 
monopolization  of  radio-television 
patent  licensing,  as  well  as  other 
anticompetitive  patent  licensing 
practices. 

The  decree,  entered  October  28, 1958. 
applies  to  equipment  used  in  the  radio 
and  television  industries,  together  with 
other  transmitting  or  receiving 
equipment,  and  parts,  systems,  or 
circuits  used  in  the  equipment.  It 
prohibits,  among  other  things, 
agreements  dividing  markets  or  limiting 
production  and  agreements  not  lo 
compete.  It  also  bars  RCA  from 
engaging  in  certain  patent  licensing 
practices,  including  package  licensing, 
grant  backs  of  patent  licenses,  and 
price,  quantity,  or  customer  restrictions. 
RCA  may  not  acquire  any  exclusive 
patent  license  or  sublicensing  rights 
without  court  approval.  Finally,  the 
decree  mandates  licenses  of  a  specific 
group  of  domestic  patents  and 
establishes  the  terms  of  those  licenses. 
The  proposed  modification  of  the  decree 
would  terminate  all  but  the  compulsory 
licensing  provisions. 

The  Department  has  filed  with  the 
Court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  modification  of  the  decree  would 
serve  the  public  interest.  Copies  of  the 
complaint,  consent  decree,  RCA's 
motion  papers,  the  stipulation 
containing  the  Government's  consent, 
the  Department's  memorandum,  and  all 
further  papers  filed  with  the  court  in 
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connection  with  this  motion  will  be 
avciilable  for  inspection  in  the  Legal 
Procedure  Unit  of  the  Antitrust  Division. 
Room  7416.  Department  of  Justice,  Tenth 
Street  and  Pennyslvania  Avenue  NW.. 
Washington,  D.C.  20530  (Telephone: 
(202)  633-2481),  and  at  the  Office  of  the 
Clerk  of  the  United  States  District  Court 
for  the  Southern  District  of  New  York. 
Room  18,  United  States  Courthouse, 
Foley  Square,  New  York,  New  York 
10007.  Copies  of  any  of  these  materials 
may  be  obtained  from  the  Legal 
Procedure  Unit  upon  request  and 
payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
modification  of  the  decree  to  the 
Department.  Such  comments  must  be 
received  within  sixty  days  and  will  be 
filed  with  the  court.  Comments  should 
be  addressed  to  P.  Terr>'  Lubeck,  Chief. 
Intellectual  Property  Section,  Antitrust 
Division,  Department  of  Justice, 
Washington,  D.C.  20530  (Telephone: 
(202)  724-7966). 

l);ited:  May  22, 1985. 
loseph  II.  VVidmar, 

Dirt-vtiir iif  Operations.  Antitrusl  Division. 
|KR  Doc.  85-13726  Filed  &-6-«5;  8:45  am) 
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Proposed  Termination  of  Final 
Judgment;  Radio  Corporation  of 
America 

Notice  is  hereby  given  that  RCA 
Corporation  ("RCA")  has  filed  with  the 
L'nited  States  District  Court  for  the 
District  of  Delaware  a  motion  to 
terminate  the  consent  decree  in  United 
States  v.  Radio  Corpora!  ion  of  America. 
In  Equity  No.  793;  and  the  Department  of 
justice  ("Department"),  in  a  stipulation 
also  filed  with  the  Court,  has  consented 
to  termination  of  the  decree,  but  has 
reserved  the  right  to  withdraw  its 
consent  for  at  least  seventy  (70)  days 
after  the  publication  of  this  notice.  The 
petition  in  this  case  (filed  on  May  13, 
1930)  alleged  that  RCA,  General  Electric 
Company,  and  Westinghouse  Electric 
Company,  together  with  two  other  firms 
later  dismissed  from  the  suit,  violated 
sections  1  and  2  of  the  Sherman  Act. 
The  petition  alleged  that  the.se  five  firms 
conspired  to  restrain  trade  in  and 
monopolize  the  radio  communication 
and  radio  apparatus  fields  through 
patent  pooling,  market  division 
agreements  and  restrictive  licensing 
practices.  The  Government  amended  the 
petition  in  1931  to  challenge  RCAs 
foreign  radio  traffic  agreements. 

The  consent  decree,  entered  on 
November  21, 1932  and  amended  July  2, 


1935,  required  General  Electric  and 
Westinghouse  to  sell  all  RCA 
stockholdings  and  to  obtain  court 
approval  for  further  purchases.  In 
addition,  the  decree  prohibits  RCA  from 
preventing  other  firms  from  establishing 
radio  circuits  to  or  from  the  United 
States.  The  decree  also  prohibits  market 
division  agreements  and  agreements 
that  would  limit  a  defendant's  freedom 
to  license  its  radio  patents.  Finally,  the 
decree  prohibits  agreements  that  would 
restrict  any  party  from  using  radio 
technology  in  any  field. 

The  Department  has  filed  with  the 
Court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  decree  would 
serve  the  public  interest.  Copies  of  the 
petition  and  consent  decree,  RCA's 
motion  papers,  the  stipulation 
containing  the  Government's  consent, 
the  Department's  memorandum,  and  all 
further  papers  filed  with  the  court  in 
connection  with  this  motion  will  be 
available  for  inspection  in  the  Legal 
Procedure  Unit  of  the  Antitrust  Division. 
Room  7416.  Department  of  Justice,  10th 
Street  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20530  (Telephone: 
(202)  633-2481).  and  at  the  Office  of  the 
Clerk  of  the  United  States  District  Court 
for  the  District  of  Delaware.  U.S. 
Courthouse.  844  King  Street, 
Wilmington.  Delaware  19801.  Copies  of 
any  of  these  materials  may  be  obtained 
from  the  Legal  Procedure  Unit  upon 
request  and  payment  of  the  copying  fee 
set  by  Department  of  Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department.  Such  comments  must  be 
received  within  sixty  days,  and  will  be 
filed  with  the  court.  Comments  should 
be  addressed  to  P.  Terry  Lubeck,  Chief, 
Intellectual  Property  Section,  Antitrust 
Division,  Department  of  Justice, 
Washington,  D.C.  20530  (Telephone: 
(202)  724-7966). 

Dated:  May  23. 1985. 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
|FR  Doc.  85-13724  Filed  6-6-85:  8:45  am) 
BILUNG  CODE  4410-01-M 

Proposed  Termination  of  Final 
Judgment;  Victor  Talking  Machine  Co. 

Notice  is  hereby  given  that  RCA 
Corporation  ("RCA")  has  filed  with  the 
United  States  District  Court  for  the 
Southern  District  of  New  York  a  motion 
to  terminate  the  consent  decree  in 
United  States  v.  Victor  Talking  Machine 
Co..  In  Equity  No.  15-110;  and  the 
Department  of  Justice  ("Department"),  in 


a  stipulation  also  filed  with  the  Court, 
has  consented  to  termination  of  the 
decree,  but  has  reserved  the  right  to 
withdraw  its  consent  for  at  least  seventy 
(70)  days  afier  the  publication  of  this 
notice.  The  petition  in  this  case  (filed  on 
May  3, 1918)  alleged  that  Victor  Talking 
Machine  Co.  (later  acquired  by  RCA) 
had  violated  Section  1  of  the  Sherman 
Act  by  restricting  the  prices  at  which, 
the  persons  to  whom,  and  the  territories 
in  which  Victor's  wholesalers  and 
dealers  could  sell  its  "talking  machines", 
records,  and  other  products  used  with 
the  "talking  machines." 

The  decree,  entered  on  the  same  day 
the  petition  was  filed,  enjoins  RCA  in 
perpetuity  from  imposing  any  resale 
restrictions  on  customers,  territories,  or 
prices  of  "talking  machines."  records,  or 
other  products  used  with  "talking 
machines."  In  addition,  the  decree 
prohibits  RCA  from  requiring  that  its 
dealers  sell  only  such  products  produced 
by  RCA. 

The  Department  has  filed  with  the 
Court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  decree  would 
serve  the  public  interest.  Copies  of  the 
Petition,  consent  decree,  RCA's  motion 
papers,  the  stipulation  containing  the 
Government's  consent,  the  Department's 
memorandum,  and  all  further  papers 
filed  with  the  Court  in  connection  with 
this  motion  will  be  available  for 
inspection  in  the  legal  Procedure  Unit  of 
the  Antitrust  Division,  Room  7416. 
Department  of  Justice.  Tenth  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
D.C.  20530  (Telephone:  (202)  633-2481). 
and  at  the  Office  of  the  Clerk  of  the 
United  States  District  Court  for  the 
Southern  District  of  New  York.  Room  18. 
United  States  Courthouse.  Foley  Square, 
New  York.  New  York  10007.  Copies  of 
any  of  these  materials  may  be  obtained 
from  the  Legal  Procedure  Unit  upon 
request  and  payment  of  the  copying  fee 
set  by  Department  of  Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department.  Such  comments  must  be 
received  within  sixty  days  and  will  be 
filed  with  the  Court.  Comments  should 
be  addressed  to  P.  Terry  Lubeck,  Chief. 
Intellectual  Property  Section,  Antitrust 
Division,  Department  of  Justice. 
Washington,  D.C.  20530  (Telephone: 
(202)  724-7966). 

Dated:  May  22, 1985. 
Joseph  H.  VVidmar, 

Director  of  Operations.  Antitrust  Division. 
|FR  Doc.  85-13725  Filed  6-6-85:  8:45  am] 
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United  States  v.  Rocky  Mountain 
Motor  Tariff  Bureau.  Inc .;  Proposed 
Final  Judgment  and  Coripetitive 
Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  ant  Penalties  Act, 
15  use.  16|b)-(h),  that  t  le  proposed 
Final  judgment  and  a  Conpetitive 
Impact  Statement  as  set  jut  below  have 
been  filed  with  the  Unitt  d  States 
District  Court  for  the  Dis  rict  of 
Colorado  in  Civ.  No.  84-  "-ira?.  United 
States  V.  Rocky  Mountoi  i  Motor  Tariff 
Bureau.  Inc.  The  Compla  int  in  this  cae 
alleges  that  the  defendai  t  engaged  in  a 
combination  and  conspii  acy  to  fix.  raise, 
and  maintain,  in  violatio  i  of  section  1  of 
the  Sherman  Act  (15  U.S  C.  1),  motor 
carrier  rates  for  the  tram  portalion 
between  points  in  the  Ui  ited  States  of 
certain  commodities  tha   are  exempt 
from  Interstate  Commen  e  Commission 
jurisdiction. 

The  proposed  Final  Ju  lament 
prohibits  the  defendant   rom  submitting 
to.  or  allowing  any  of  its  rate 
committees  or  subcomm  ttees  to  vote  on 
or  consider,  any  propose  I  for  the 
transportation  of  exenip  commodities. 
The  defendant  is  require  i  by  the 
proposed  Final  Judgmen   to  take  certain 
affirmative  steps  to  assu  'e  compliance 
with  the  Sherman  Act  at  d  the  terms  of 
the  Final  judgment,  inch  ding  purging  its 
tariffs  of  all  rates  for  the  transportation 
of  exempt  commodities  •  nd  sending 
copies  of  the  Final  Judgr  lent  to  its 
officers,  directors,  certa  i  employees, 
agents,  and  members.  T  le  Department 
of  justice  is  given  acces-  under  the 
proposed  Final  judgmen  to  the  files  and 
records  of  the  defendani ,  to  examine 
such  records  for  complic  nee  or 
noncompliance  with  the  Final  judgment. 

Public  comment  is  inv  ted  within  the 
statutory  60-day  comme  it  period.  Such 
comments  and  response  >  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Conments  should 
be  directed  to  Gary  R.  S  jratling.  Chief, 
San  Francisco  Field  Offi  ce.  Antitrust 
Division,  Department  of  Justice,  450 
Golden  Gate  Avenue.  Bi  ix  36046.  San 
Francisco,  Cahtornia  94  02  (Telephone 
415-556-6300). 
Joseph  H.  Widmar. 
D:rf(tor  of  Operations.  Anii^nist  Di\  ision. 


In  the  United  States  Dis 
the  District  of  Colorado 

(Civil  Action  .\o  84-F-173 

United  States  of  Ame 
Rocky  Mountain  Motor 
Inc..  defendant.  Filed:  V 


rici  Court  for 


ica.  plaintiff,  v. 
Tariff  Bureau, 
av  10. 1985. 


Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court 
upon  the  motion  of  either  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  &  Penalties 
Act  (15  U.S.C.  §  16),  and  without  further 
notice  to  either  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  judgment  by  serving 
notice  thereof  on  defendant  and  by  filing 
that  notice  with  the  Court. 

2.  Defendant  waives  any  claims  under 
28  U.S.C.  2412(d)  for  attorney  fees  or 
expenses  in  this  action. 

3.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  either  party  in  this  or  any 
other  proceeding. 

Dated: 

For  the  Plaintiff:  Charles  F.  Rule,  Acting 

Assistant  .Attorney  General.  Mark  Leddy. 

and  Gary  R.  Spratling.  Attorneys.  U.S. 

Department  of  Justice.  Robert  N.  Miller. 

United  States  Attorney.  District  of 

Colorado. 
For  the  Defendant:  William  E.  Kenworfhy. 

Rocky  Mountain  Motor  Tariff  Bureau. 

Inc..  P.O.  Box  5746,  4045  Pecos  Street, 

Denver.  Colorado  80217,  (303)  433-6731; 

Richard  B.  Cohen.  Bernard  H.  Meyers; 

and  Barbara  J.  Nelson.  A'lorneys.  U.S. 

Department  of  Justice,  Antitrust  Division, 

450  Golden  Gate  Avenue.  Box  36046.  Sdn 

Francisco.  CA.  94102.  (415)  556-6300. 

In  the  United  States  District  Court  for 
the  District  of  Colorado 

(Civil  Action  No.  84-F-173r| 

United  States  of  America,  plaintiff,  v. 
Rocky  Mountain  Motor  Tariff  Bureau, 
Inc..  defendant. 
Final  Judgment 

Plaintiff,  the  United  States  of  America, 
having  filed  its  Complaint  herein  on 
August  28, 1984,  and  plaintiff  and 
defendant,  by  their  respective  attorneys, 
having  each  consented  to  the  entry  of 
this  Final  judgment  without  trial 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  judgment 
constituting  evidence  against,  an 
admission  by,  or  an  estoppel  against 
either  party  with  respect  to  any  such 
issue: 

Now,  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 


herein,  and  upon  consent  of  the  parfiijs 
hereto,  it  is  hereby 

Ordered,  adjudged,  and  decreed  as 
follows: 

I 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  both 
of  the  parties  hereto.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  the  defendant  under 
Section  1  of  the  Sherman  Act 
(15  U.S.C.  1). 

II 

As  used  in  this  Final  judgment: 

(A)  "Carrier"  means  any  person 
authorized  pursuant  to  49  U.S.C. 
10922(b)(1)  to  provide  transportation 
subject  to  the  jurisdiction  of  the  I.C.C.  as 
a  motor  carrier  of  property: 

(B)  "Commodity  group"  means 
specific  commodities  listed  together 
under  a  single  heading  in  a  tariff: 

(C)  "Docket  bulletin"  means  a  RMB 
publication  which  includes  public  notice 
of  proposed  tariff  changes  to  be 
considered  by  one  or  more  RMB  rate 
committees  or  subcommittees; 

(D)  "Exempt  commodity"  means  any 
commodity  specified  in  49  U.S.C.  10526. 
as  amended,  as  more  specifically 
identified  in  Appendix  A  hereto,  the 
transportation  of  which  is  not  subject  to 
I.C.C.  jurisdiction; 

(E)  "I.C.C."  means  the  Interstate 
Commerce  Commission; 

(F)  "Person"  means  any  individual, 
firm,  partnership,  association, 
corporation,  or  any  other  business  or 
legal  entity: 

(G)  "Proposal"  means  any  request 
submitted  to  the  RMB  to  establish  a 
rate,  or  to  change,  modify,  or  revise 
provisions  in  an  existing  rate; 

(H)  "Rate  or  rates"  means  specific 
rates  or  rate  levels;  allowances  or 
charges;  rules  which  solely  affect  or 
apply  to  rates  for  the  transportation  of 
exempt  commodities;  and  the 
formulation,  development, 
establishment,  implementation, 
application,  or  maintenance  of  specific 
rates,  rate  levels,  allowances,  or 
charges,  and  procedures  or  policies 
pertaining  thereto; 

(I)  "RVIB"  means  the  defendant. 
Rocky  Mountain  Motor  Tariff  Bureau, 
Inc.  and  any  successor  thereof; 

(J)  "RMB  rate  committee  or 
subcommittee"  means  any  group  of 
persons  that  includes  at  least  two  or 
more  motor  carriers  that  considers  rates 
under  procedures  authorized  by  49 
U.S.C.  10706,  Agreement  No.  60; 

(K)  'Tarifr'  means  rates,  fares,  and 
charges  filed  with  the  I.C.C.  for  the 
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transportation  and  handling  of 
commodities;  and 

(L)  "To  serve  a  copy  upon  the 
plaintiff  means  to  mail  one  copy  to 
Chief,  Legal  Procedure  Unit,  Antitrust 
Division,  U.S.  Department  of  Justice. 
Room  7416,  Main  Justice  Building, 
Washington.  D.C.  20530  and  to  mail  a 
second  copy  to  Chief,  San  Francisco 
Field  Office,  Antitrust  Division,  U.S. 
Department  of  Justice,  450  Golden  Gate 
Avenue,  Box  36046,  San  Francisco. 
California  94102. 

Ill 

This  Final  Judgment  applies  to  tho 
defendant,  its  successors  and  assigns, 
and  to  its  subsidiaries,  officers, 
directors,  agents,  employees,  and 
members,  and  to  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

IV 

Defendant  is  enjoined  and  restrained 
from: 

(A)  Allowing  any  of  its  rate 
committees  or  subcommittees  to  vote  on 
or  consider  any  proposal  for  the 
establishment  or  changes  of  rates  for  the 
transportation  of  exempt  commodities: 

(B)  Processing  any  proposal,  for 
consideration  by  a  rate  committee  or 
subcommittee,  that  includes  rates  for  the 
transportation  of  exempt  commodities: 

(C)  Publishing  in  its  docket  buihitin 
any  proposal  for  the  establi.shment  or 
changes  of  rates  for  the  transportation 
of  exempt  commodities: 

(D)  Publishing  rates  for  the 
transportation  of  exempt  commodities  in 
any  of  its  tariffs,  except  rates  submitted 
by  a  single  carrier  or  joint-line  rates 
submitted  by  carriers  who  can 
participate  in  the  joint  route,  and  that 
have  requested  that  such  rates  be 
published  for  informational  purposes 
only  pursuant  to  49  CFR  1312.1(e): 

(E)  Setting,  fixing,  maintaining  or 
establishing  rates  for  the  transportation 
of  exempt  commodities  in  any  of  its 
larifts: 

(F)  Taking  any  other  action  which  has 
the  purpose  or  effect  of  setting,  fixing, 
maintaining,  or  establishing  rates  for  the 
transportation  of  exempt  commodities 
between  or  among  competing  carriers: 
and 

(G)  Recommending  to  any  carrier  a 
rate  for  the  transportation  of  exempt 
commodities. 

Provided,  however,  thai  nothing  in 
paragraphs  IV  (A).  (B).  or  (C)  shall 
prohibit  defendant  from  complying  with 
paragraph  V  (A). 

Provided  further  that  nothing  in  this 
Final  Judgment  shall  prohibit  RMB  from 


engaging  in  action  on  intrastate  rates 
which  is  immune  from  the  operations  of 
the  antitrust  laws  under  the  state  action 
doctrine  as  set  forth  in  the  holding  of  the 
United  States  Supreme  Court  in 
Southern  Motor  Carriers  Rate 
Conference.  Inc.  v.  United  States  (March 
27, 1985). 


Defendant  is  ordered  and  directed: 

(A)  To  purge  from  each  of  its  tariffs 
within  ninety  (90)  days  after  the  entry  of 
this  Final  Judgment  all  rates  for  the 
transportation  of  exempt  commodities, 
including  but  not  limited  to  rates  for  the 
transportation  of  (1)  specific  exempt 
commodities,  and  (2)  exempt 
commodities  included  within  commodity 
groups;  but  excluding  any  rates 
submitted  by  a  single  carrier  or  joint- 
line  rates  submitted  by  carriers  who  can 
participate  in  the  joint  route,  published 
in  defendants  tariffs  pursuant  to  49  CFR 
1312.1(e)  and  which  are  clearly  marked 
as  rates  which  are  being  published  only 
for  informational  purposes; 

(B)  To  mail  or  otherwise  furnish, 
within  sixty  (60)  days  after  the  entry  of 
this  Final  Judgment,  a  copy  of  this  Final 
Judgment  to  each  of  (1)  its  officers  and 
directors;  (2)  its  agents  and  employees 
with  supervisory  or  management 
responsibility,  or  with  responsibility  for 
dockets,  docket  bulletins,  or  rates:  and 
(3)  its  member  carriers  that  participate 
in  one  or  more  of  defendant's  tariffs; 
and 

(C)  To  file  with  the  Clerk  of  the  Court 
and  to  serve  a  copy  upon  the  plain !iff. 
within  ninety  (90)  days  after  the  date  of 
entry  of  this  Final  Judgment,  an  affidavit 
setting  forth  the  fact  and  manner  of 
compliance  with  paragraphs  V  (A)  and 
(B). 

vr 

Defendant  is  further  ordered  and 
directed: 

(A)  To  establish  a  reasonable  program 
for  dissemination  of.  education  as  to. 
and  compliance  with  this  Final 
Judgment,  involving  each  employee, 
officer,  director,  agent,  and  every  rate 
committee  or  subcommittee  member 
having  responsibility  in  connection  with 
or  authority  ovr^r  dockets,  docket 
bulletins,  or  rates,  and  advising  them  of 
their  obligations  under  this  Final 
Judgment.  This  program  shall  include, 
but  is  not  limited  to,  the  inclusion,  in  an 
appropriate  RMB  manual  or  internal 
document,  of  a  copy  of  this  Final 
Judgment,  in  whole  or  in  part  or  an 
explanation  thereof,  and  a  statement  of 
RMB  compliance  policy  thereunder: 

(B)  To  designate  by  name,  title,  and 
address  an  individual  whom  the  plaintiff 
may  contact  regarding  any  aspect  of 


compliance  by  the  defendant  with  any 
of  the  obligations  imposed  by  this  Final 
Judgment  or  regarding  any  rights  of 
visitation  granted  by  Section  VII!  of  this 
Final  Judgment; 

(C)  To  file  with  the  Clerk  of  the  Court 
and  to  8er\'e  a  copy  upon  the  plaintiff 
within  one-hundred  and  twenty  (12fl| 
days  after  the  entry  of  this  Final 
Judgment,  an  affidavit  setting  forth  the 
fact  and  manner  of  compliance  with 
paragraphs  VI  (A)  and  (B);  and 

(D)  On  or  about  the  first  year 
anniversary  of  the  entry  of  this  Final 
Judgment  and  annually  thereafter  for  a 
period  of  five  (5)  consecutive  years  from 
the  date  of  entry  of  this  Final  Judgment, 
to  file  with  the  Clerk  of  the  Court  and  to 
serve  a  copy  upon  the  plaintiff  an 
affidavit  setting  forth  the  following 
information: 

(1)  The  fact  and  manner  of  compliance 
with  paragraph  VI  (A)  during  the 
preceding  year,  and 

(2)  Any  changes  in  defendant's  name. 
ownership,  location,  attorney  of  record 
or  individual  designated  pursuant  to 
paragraph  VI  (B)  during  the  preceding 
year. 

VII 

Defendant  shall  require,  as  a 
condition  of  the  sale  or  other  disposition 
of  all.  or  substantially  all,  of  the  total 
assets  of  its  business,  that  the  acquiring 
party  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgment.  Hie 
acquiring  party  shall  file  with  the  Court 
and  serve  on  the  plaintiff  its  consent  to 
bo  bound  by  this  Final  Judgment. 

VIII 

(A)  For  the  purpose  of  determining  or 
oecuring  compliance  with  this  Final 
Judgment,  upon  receipt  of  a  written 
request  from  the  Attorney  General  or 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division, 
defendant  shall,  within  sixty  (60)  days 
afer  receiving  the  request,  subject  lo  any 
legally  recognized  privilege: 

(1)  Permit  any  duly  authorized 
representative  of  the  Department  of 
Justice  access,  during  the  office  hours  of 
defendant,  to  inspect  and  copy  all 
books,  ledgers,  accounts, 
correspondence,  memoranda,  records, 
and  documents  in  the  possession  or  in 
the  control  of  the  defendant  relating  to 
any  of  the  matters  covered  by  this  Final 
Judgment. 

(2)  Provide  to  the  Department  of 
Justice  copies  of  any  books,  ledgers, 
accounts,  correspondence,  memoranda, 
and  other  documents  or  records  in  the 
possession  or  under  the  control  of  the 
defendant  relating  to  any  of  the  matters 
covered  by  this  Final  Judgment. 
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(3)  Submit  written  repoits,  under  oath 


o  its 

Judgment  as 
requested. 


if  requested,  with  respect 
compliance  with  this  Fina 
may.  from  time  to  time,  bq  i 
and 

(4)  Permit  any  duly  autHorized 
representative  of  the  Depj  rfment  of 
Justice,  subject  to  the  reas  unable 
convenience  of  the  defen(  ent  and 
without  restraint  or  interf  rence  from  it, 
to  interview  officers,  emp  oyees  and 
agents  of  defendent,  who 
present,  regarding  any  subject  covered 
by  this  Final  Judgment. 

(B)  No  information  or  dicument 
obtained  by  the  means  pr  )vided  in  this 
Section  VIII  shall  be  divu  ged  by  any 
representative  of  the  Depi  irtment  of 
Justice  to  any  person  othe  r  than  a  duly 
authorized  representative  of  the 
E.\ecutive  Branch  of  the  L  nited  States, 
except  in  the  course  of  le{  al  proceedings 
to  which  the  United  State  i  is  a  party,  or 
for  the  purpose  of  securin  ;  compliance 


with  this  Final  Judgment 

otherwise  required  by  lav 

however,  that  any  repres(  ntative  of  the 

Department  of  Justice  ma  •  divulge  to  the 

Office  of  Compliance  and 

Assistance  of  the  I.C.C.  th  e  existence  of 

any  practice  which  is  disc  overed  by  the 

means  described  in  this  Section  VIII  and 

which  is  believed  to  viola  1 

provisions  of  the  Interstal  e  Commerce 

Act. 

(C)  If  at  the  time  inforn^tion  or 
documents  are  furnished 
to  plaintiff,  defendant  repi^sents  and 
identifies  in  writing  the  rr  aterial  in  any 
such  information  or  docui  nents  to  which 
a  claim  of  protection  may 
under  Rule  26(c)(7)  of  the 
of  Civil  Procedure,  and  di 
each  pertinent  page  of  su  :h  material. 
"Subject  to  claim  of  prot€ ction  under 
Rule  26(c)(7)  of  the  Feder  il  Rules  of 
Civil  Procedure."  then  tei 
notice  shall  be  given  by  j:  aintiff  to 
defendant  prior  to  divulg  ng  such 
material  in  any  legal  pro( 
than  a  grand  jury  proceec 
defendant  is  not  a  party. 

IX 


)r  as 
provided 


)V  defendant 


be  asserted 
Federal  Rules 
fendani  marks 


Jurisdiction  is  retained 
for  the  purpose  of  enabliilg 
this  Final  Judgment  to  ap  )1 
Court  at  any  time  for  sue  i 
and  direction  as  may  be 
appropriate  for  the  const 
carrying  out  of  this  Final 
the  modification  of  any  a 
hereof,  for  the  enforcemtfi 
compliance  herewith,  an 
punishment  of  any  violal 


This  Final  Judgment  siall 
[10)  years  from  the  date 


ceding  (other 
ing)  to  which 


by  this  Court 
the  parties  to 

y  to  this 

further  orders 
lecessary  or 
•uction  or 

udgment.  for 

the  prtivisions 

tof 

for  the 
on  hereof. 


expire  ten 
f  entry  or,  with 


respect  to  any  particular  provision,  on 
any  earlier  date  specified. 

XI 

This  Court  finds  that  the  entry  of  this 
Final  Judgment  is  in  the  public  interest. 

So  Ordered  this     day  of — 

1985. 

United  States  District  judge 

In  the  United  States  District  Court  for 
The  District  of  Colorado 

(Civil  Case  No.  84-F-1737J 

United  Slates  of  America,  plaintiff,  v. 
Rocky  Mountain  Motor  Tariff  Bureau, 
Inc..  defendant. 

Competitive  Impact  Statement 

Pursuant  to  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16(b)-(h).  the  United  States 
submits  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

I 

lecture  and  Purpose  of  the  Proceeding 

On  August  28. 1984,  the  United  States 
filed  a  civil  antitrust  complaint  alleging 
that  the  Rocky  Mountain  Motor  Tariff 
Bureau,  Inc.  ("RMB")  conspired  with 
member  carriers  to  restrain  trade  in  the 
transportation  of  commodities  specified 
in  49  U.S.C.  10526  as  being  exempt  from 
Interstate  Commerce  Commission 
(I.C.C.)  jurisdiction  (hereinafter  "exempt 
commodities ')  in  violation  of  Section  1 
of  the  Sherman  Act.  15  U.S.C.  1.  The 
Complaint  requests  the  Court  to  find 
that  the  RMB  has  violated  Section  1  of 
the  Sherman  Act  and  further  requests 
the  Court  to  enjoin  the  continuance  of 
the  conspiracy. 

II 

Practices  Giving  Rise  to  the  Alleged 
Violation 

The  Reed-Bulwinkle  Act.  which  was 
passed  in  1948,  authorizes  two  or  more 
motor  carriers  to  apply  to  the  I.C.C.  for 
approval  of  an  agreement  to  establish  a 
rate  bureau  to  set  certain  rates 
collectively  (49  U.S.C.  5b.  currently 
codified  at  49  U.S.C.  10706(b)(2)).  Upon 
I.C.C.  approval  of  a  rate  bureau 
agreement,  a  rate  bureau  may  set  rates 
for  transportation  of  commodities 
subject  to  the  jurisdiction  of  the  I.C.C. 
Such  rate  setting  activities  are  not 
subject  to  the  operation  of  the  antitrust 
laws,  provided  that  the  rate  bureau's 
actions  conform  to  the  procedural 
requirements  set  forth  in  the  approved 
agreement.  Every  rate  bureau  agreement 
must  reserve  to  each  of  the  rate  bureau's 


members  the  right  to  take  a  rate  action 
independent  of  the  rates  set  collectively 
by  the  rate  bureau  (49  U.S.C.  5b(6). 
currently  codified  at  49  U.S.C. 
10706(b)(2){B)(ii)).  Once  a  rate  is 
published  in  a  tariff,  motor  carriers  who  ■ 
participate  in  the  tariff  are  required  to 
charge  the  rates  specified  in  that  tariff 
(49  U.S.C.  10762). 

On  July  1. 1980,  the  Motor  Carrier  Act 
of  1980  went  into  effect.  Under  the  Act. 
after  July  1, 1984.  no  rate  bureau 
agreement  approved  pursuant  to  49 
U.S.C.  10706(b)  may  provide  for 
discussion  of  or  voting  upon  single-line 
rates.  (49  U.S.C.  10706(b)l3)(D)).  A 
single-line  rate  is  a  rate,  charge  or 
allowance  proposed  by  a  single  motor 
common  carrier  of  property  that  is 
applicable  only  over  its  line  and  for 
which  the  transportation  can  be 
provided  by  that  carrier.  Agreements 
between  competing  motor  carriers  on 
single-line  rates  therefore  constitute 
price  fixing."  a  perse  violation  of  section 
1  of  the  Sherman  Act  (15  U.S.C.  1). 

Also  under  the  Motor  Carrier  Act,  as 
of  July  1. 1980,  the  I.C.C.  has  had  no 
jurisdiction  over,  and  has  not  been 
empowered  to  authorize,  collective  rate 
action  for  the  transportation  of  exempt 
commodities,  whether  carried  in  loads 
comprised  exclusively  of  exempt 
commodities  or  carried  in  mixed  loads. 
i.e.,  loads  comprised  in  part  of  exempt 
commodities  and  in  part  of  regulated 
commodities  (49  U.S.C.  10526, 10528). 
Agreements  between  competing  motor 
carriers  on  rates  for  the  transportation 
of  exempt  commodities  therefore 
constitute  price  fixing,  a  perse  violation 
of  Section  1  of  the  Sherman  Act  (15 
U.S.C.  1). 

The  RMB,  which  was  incorporated  in 
Denver,  Colorado,  in  1939.  had  its 
original  operating  agreement  approved 
by  the  I.C.C.  in  1958.  That  agreement 
was  recently  amended  pursuant  to 
requirements  of  the  Motor  Carrier  Act  of 
1980.  During  all  or  part  of  the  time 
covered  by  the  Complaint.  RMB's  Rules 
of  Procedure  Governing  Additions. 
Changes  and  Eliminations  in  Tariffs 
Published  by  Rocky  Mountain  Motor 
Tariff  Bureau,  Inc.  ("Rules")  governed 
the  procedure  for  modification  of  RMB 
tariffs.  The  Rules  require,  with  some 
exceptions,  that  all  proposals  for 
modification  of  rates  in  RMB  tariffs  be 
submitted  to  one  of  various  RMB  rate 
committees  for  consideration.  The  RMB 
By-Laws  require  that  the  membership  of 
each  rate  committee  be  derived  from 
RMB  member  motor  carriers 
participating  in  tariffs  under  the 
jurisdiction  of  each  such  committee. 
Committee  members,  who  are 
competitors  of  each  other,  consider  each 
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rate  proposal  and  vole  to  approve, 
disapprove,  or  defer  action  on  the 
proposal. 

The  Government  contends  and  was 
prepared  to  show  at  tral  that,  on 
numerous  occasions  following  July  1, 
1980,  RMB  rate  committees,  organized 
and  funded  by  the  RMB  and  assisted  by 
RMB  employees,  approved  proposals  to 
raise,  establish,  or  extend  rates  for 
transportation  of  exempt  commodities. 
RMB  then  published  all  such  rates  in  its 
tariffs.  A  representative  sample  of  such 
collective  action  wss  attached  as 
Exhibit  A  to  the  Government's 
Opposition  to  Defendants  Motion  to 
Dismiss  filed  March  7, 1985.  Exhibit  A 
was  based  on  minutes  of  only  one  of  the 
ten  RMB  rate  committees  that  were  in 
existence  during  the  period  1980  to  1984. 

The  Government  contends  that  this 
conspiracy  between  Defendant  RMB 
and  member  carriers  fixed,  raised,  or 
maintained  at  artificial  and 
noncompetitive  levels,  rales  for  the 
transportafion  by  motor  carriers  of 
various  exempt  commodities  between 
points  in  the  United  States.  As  a  result, 
competition  between  and  among  the  co- 
conspirators engaged  in  the  motor 
carrier  transportation  of  various  exempt 
commodities  between  points  in  the 
United  Stales  has  been  restrained. 

Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  RMB  have 
stipulated  that  the  Court  may  enter  the 
proposed  Final  Judgment  after 
compliance  with  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16(bHh).  The  proposed  Final  )udgment 
provides  that  its  entry  does  not 
constitute  and  evidence  against, 
admission  by,  or  an  estoppel  against 
either  party  with  respect  to  any  issue  of 
fact  or  law. 

Under  the  provisions  of  2(e)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(e),  the  proposed  Final 
judgment  may  not  be  entered  unless  the 
Court  finds  that  entry  is  in  the  public 
interest.  Section  XI  of  the  proposed 
Final  Judgment  sets  forth  such  a  finding. 

The  proposed  Final  Judgment  is 
intended  to  ensure  that  the  RMB  and  its 
members  discontinue  all  unauthorized 
practices  which  have  the  purpose  or 
effect  of  restraining  competition  among 
motor  carriers  for  the  transportation  of 
exempt  commodities. 

A.  Prohibitions  and  Obligations. 
Under  Section  IV  of  the  proposed  Final 
Judgment,  RMB  is  enjoined  and 
restrained  from  allowing  any  of  its  rate 
committees  or  subcommittees  to  vote  on 
or  consider  proposals,  defined  as 
requests  to  establish  a  rate,  or  to 
change,  modify  or  revise  provisions  in 


an  existing  rate,  for  the  transportation  of 
exempt  commodities.  Rates  include 
specific  rates  or  rate  levels,  allowances 
or  charges,  rules  which  solely  affect  or 
apply  to  rates  for  the  transportation  of 
exempt  commodities,  and  procedures  or 
policies  pertaining  thereto.  The  RMB 
may  not  submit  a  proposal  for 
consideration  by  a  rate  committee  or 
subcommittee  that  includes  rates  for  the 
transportation  of  exempt  commodities. 
Section  IV  also  enjoins  the  RMB  from 
publishing  in  its  docket  bulletins 
proposals  for  the  transportation  of 
exempt  commodities.  The  RMB  is 
further  enjoined  from  publishing  rates 
for  the  transportation  of  exempt 
commodities  in  any  of  its  tariffs,  except 
rates  submitted  by  individual  carriers 
pursuant  to  49  CFR  1312.1(e),  that  i.s. 
rates  submitted  and  published  for 
informational  purposes  only.  In  addition, 
the  RMB  is  enjoined  from  setting,  fixing, 
maintaining,  or  establishing  rates  for 
transportation  of  exempt  commodities  in 
any  of  its  tariffs  and  from  taking  any 
other  action  which  has  the  purpose  or 
effect  of  setting,  fixing,  maintaining,  or 
establishing  rates  for  the  transportation 
of  exempt  commodities  between  or 
among  competing  carriers.  Finally,  the 
RMB  is  enjoined  from  recommending  to 
any  of  its  member  carriers  any  rate  for 
the  transportation  of  exempt 
commodities. 

Section  IV  permits  the  RMB  and  its 
members  to  take  action  on  intrastate 
rates  for  the  transportation  of  exempt 
commodities,  as  long  as  such  action  is 
immune  from  the  operation  of  the 
antitrust  laws  under  the  state  action 
doctrine  as  set  forth  in  the  holding  of  the 
United  States  Supreme  Court  in 
Southern  Motor  Carriers  Rate 

Conference,  Inc.  v.  United  States.  

U.S (1985). 

Section  V  of  the  proposed  Final 
Judgment  requires  the  RMB  to  purge 
from  each  of  its  tarriffs  within  90  days 
after  the  entry  of  the  proposed  Final 
Judgment  all  rates  for  the  transportation 
of  exempt  commodities  including,  but 
not  limited  to.  rates  for  the 
transportation  of  (1)  specific  exempt 
commodities  and  (2)  exempt 
commodities  included  within  a 
commodity  group,  unless  the  exempt 
commodity  rate  is  being  published 
pursuant  to  49  CFR  1312.1(e)  and  the 
RMB  has  clearly  marked  in  its  tariff  that 
such  rate  is  being  published  for 
informational  purposes  only.  The  RMB 
is  obligated  to  mail  or  otherwise  furnish 
within  60  days  after  entry  of  the  Final 
Judgment  a  copy  of  the  Final  Judgment 
to  each  of  (1)  its  officers  and  directors. 
(2)  its  agents  and  employees  with 
supervisory  or  management 
responsibility,  or  with  responsibility  for 


dockets,  docket  bulletins,  or  rates  and 
(3)  member  motor  carriers  that 
participate  in  one  or  more  of  the  R.MB 
tariffs.  Under  this  section,  the  RMB  is 
obligated  to  file  with  the  Clerk  of  the 
Court  and  to  serve  a  copy  upon  the 
United  States  within  90  days  afier  the 
date  of  entry  of  the  Final  Judgment  an 
affidavit  setting  forth  the  fact  and 
manner  of  compliance  with  this  Section. 
To  ensure  understanding  of  the  Final 
Judgment.  Section  VI  of  the  proposed 
Final  Judgment  directs  the  RMB  to 
establish  a  reasonable  program  for 
dissemination  of,  education  as  to.  and 
compliance  with  the  Final  Judgment, 
involving  each  corporate  employee, 
officer,  director,  agent,  and  every  rate 
committee  or  subcommittee  member 
having  responsibility  in  connection  with 
or  authority  over  dockets,  docket 
bulletins,  or  rates,  and  advising  ihrm  of 
their  obligation  under  the  Final 
Judgment.  The  program  shall  include, 
but  is  not  limited  to,  the  inclusion  in  an 
appropriate  RMB  manual  or  internal 
document  of  a  copy  of  the  Final 
Judgment,  in  whole  or  in  part,  or  an 
explanation  thereof,  and  a  statement  of 
RMB  compliance  policy  thereunder. 

B.  Scope  of  the  Proposed  Final 
judgment.  Section  X  of  the  proposed 
Final  Judgment  provides  that  the  Final 
Judgment  shall  remain  in  effect  for  ten 
(10)  years. 

Section  III  of  the  proposed  Final 
Judgment  provides  that  the  Final 
Judgment  shall  apply  to  the  RMB  and  to 
the  RMB's  officers,  directors,  agents, 
employees,  or  members  and  to  all  other 
persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  the  Fins! 
Judgment  by  personal  service  or 
otherwise. 

Section  VII  of  the  proposed  Final 
Judgment  requires  that  the  RMB  shall 
require  any  purchaser  or  successor  of 
all,  or  substantially  all,  of  its  assets  to 
agree  to  be  bound  by  the  provisions  of 
the  Final  Judgment. 

Section  VI  (B)  of  the  proposed  Final 
Judgment  requires  the  RMB  to  maintain 
for  the  effective  period  of  the  Final 
Judgment  an  agent  for  service  of  process 
in  connection  with  any  proceedings 
relating  to  the  construction  , 
modification,  or  enforcement  of  the 
Final  Judgm.ent. 

C.  Effect  of  the  Proposed  Final 
Judgment  on  Competition.  The  relief  set 
out  in  the  proposed  Final  Judgment  is 
designed  to  prevent  recurrence  of  the 
activities  alleged  in  the  Complaint.  The 
proposed  Final  Judgment  provisions  are 
intended  to  ensure  that  neither  the  RMB 
nor  any  of  its  members  take  any 
collective  action  with  respect  to  rates 
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for  ihe  transportation  of  exempt 
ccmmodities. 

IV 

Alternatives  to  Ihe  Propose  i  Final 
/udgment 

thb 


il( 


The  only  alternative  to 
Final  Judgment  would  be  a 
the  case.  In  the  view  of  the 
of  Justice,  such  a  trial  wou 
substantial  cost  to  the  United 
is  not  warranted  since  the 
Final  Judgment  provides  all 
that  the  United  States  sou; 
Complaint. 


proposed 
ull  trial  of 
Department 

involve 

States  and 
F  roposed 
the  relief 

in  its 


jglt 


Remedies  A  vailable  to  Priv  ite  Litivants 


Act. 


15  U.S.C. 
who  has 
cbnduct 
h 


ws  may 

recover 

as  suffered 
attorney 
Section 
S.C.  16(a). 

Prima  Facie 

nav  be 


cf 
I 


Section  4  of  the  Clayton 
15.  provides  that  any  persoi 
been  injured  as  a  result  of 
prohibited  by  the  antitrust 
bring  suit  in  federal  court  tc 
three  times  the  damages  it 
as  well  as  costs  and  reasonable 
fees.  Under  the  provisions 
5(a)oftheClayton  Act.  15 
the  Final  Judgement  has  no 
effect  in  any  lawsuit  which 
brought  against  the  RMB. 

VI 

Procedures  Available  for  Cbniment  on 
the  Proposed  Final  Judgewi  nt 

As  provided  by  the  Antitrust 
Procedures  and  Penalties 
person  may  submit  written 
the  proposed  Final  Judgmer  t 
Spratling.  Chief.  San  Franci  !CO 
Office.  U.S.  Department  of 
Antitrust  Division.  450  Golqen 
Avenue.  Box  36046.  San  F 
California  94102.  within  the 
period  provided  by  the  Act 
comments  and  the  govemmfcnts 
responses  to  them  will  be  fi 
Court  and  published  in  the 
Register.  All  comments  wil 
consideration  by  the  Depar 
Justice,  which  remains  free 
its  consent  to  the  proposed 
any  time  prior  to  its  entry. ' 
Final  Judgment  itself  provi 
Court  will  retain  jurisdictio|i 
action  and  that  the  parties 
the  Court  for  such  orders  a 
necessary  or  appropriate 
modification  or  enforcemeiit 
Judgment. 


fcr 


A  ;;t.  any 
comments  on 
to  Gary  R. 
Field 
ustice. 
Gate 
r^icisco. 
sixty  day 
The 


ed  with  the 
ederal 
be  given 
ment  of 
to  withdraw 
udgment  at 
he  proposed 
that  the 

over  this 

ay  apply  to 

may  be 

the 

of  the  Final 


u  es 


VII 

Determinative  Materials  and 
Documents 

No  materials  and  documents  of  the 
type  described  in  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16(b)  were  considered  in 
formulating  this  proposal  Final 
Judgment.  Consequently,  none  are  filed 
herewith. 

Dated: 

Gary  R.  Spratling.  Richard  B.  Cohen. 
Bernard  H.  N  fevers,  Barbara  ).  Nelson. 
Attorneys.  US.  Department  of  fust  ice. 
Antitrust  Division.  450  Golden  Gate 
A  venue.  Box  36046.  San  Francisco, 
California  94102.  (415)  556-6300. 
(FR  Doc.  85-13727  Filed  6-6-85:  8:45  ami 

BILUNG  CODE  4410-01-W 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[  TA- W- 15,665  etal.  1 

Globe  Refractories,  Inc.,  et  al.; 
Dismissals  of  Applications  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  applications 
for  administrative  reconsideration  were 
filed  with  the  Director  of  the  Office  of 
Trade  Adjustment  Assistance  for 
workers  at  the  Globe  Refractories.  Inc.. 
Newell,  West  Virginia;  LTV  Steel 
Corporation.  Greenwich,  Connecticut; 
Anamax  Mining  Company,  Sahiarila, 
Arizona:  Fairfield  Garment  Company. 
Fairfield,  Illinois  and  Harris  Graphics 
Corporation.  Newspaper  Press  Division. 
Cleveland,  Ohio,  The  reviews  indicated 
that  the  applications  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Departments 
determinations.  Therefore  dismissals  of 
the  applications  were  issued. 

TA-W-15.665:  Globe  Refractories.  Inc., 

Newell,  West  Virginia  (May  24, 1985) 
TA-W-15.715:  LTV  Steel  Corporation, 

Greenwich,  Connecticut  (May  21, 

1985) 
TA-W-1 5,626:  Anamax  Mining 

Company,  Sahuarita,  Arizona  (May  7, 

1985) 
TA-W-15.528:  Fairfield  Garment 

Company,  Fairfield,  Illinois  (May  1, 

1985) 
TA-W-15,540:  Harris  Graphics 

Corporation.  Newspaper  Press 


Division.  Cleveland,  Ohio  (March  15, 
1985) 

Signed  at  Washington,  D.C.  this  31st  day  of 
May  1985. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  85-13773  Filed  6-6-85;  8:45  am) 

BILUNG  CODE  4510-3(Hi 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance; 
Tubular  Corporation  of  America,  Inc., 
etaL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  17, 1985. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  17, 1985. 

The  petitions  filed  in  this  case  are 
available  for  inspection  al  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
•Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW..  Washington. 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  31st  day  of 
May  1985. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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Petitiooer:  Unioo/wortiers  w  lonvei  woAaf*  o(— 


TuDular  CoTxxation  ot  Amenca.  Inc  {company) 

Thomson  Company  (company) ■ 

Thomson  Company  (workers) ™...... -...-! 

Thomson  Company  (company) ; 

Ingersoll  Rand  Co..  Found«y  0<v.  (lUE)- 

Transpofl.  Inc  (oiortters) ; 

Western  Nuciear.  Inc  .  Jeffrey  Oty  Operation  (wKfs) 

D  B  Industnos.  Inc  .  (worters) 

DAL  Specialties.  Inc  (worVers) 

Warner  &  Swasey— Wiedermann  Div.  (United  Electrical) 

Centraiab.  inc.  (worhefs) 

Gieat  Wes'.ern  Sugar  (Teamsters) 

Great  Western  Sugar  (Teamsters) ,. 

Modulus  Corporation  (IJSWA) ~ 

Automation  Components,  Inc  (workers) -._.....- 

Corona  Shin  Mfg  Co.  (ACTWU) I 


Location 


Muskogee.  OK 

Parsons.  TN 

Leiington.  TN 

Eloy.  AZ 

Painted  Post.  NY 

Grand  Forks.  NO 

Jeffrey  City.  WY 

Lisbon.  ME 

Ransorr^ille.  NY 

King  of  PniSSia.  PA.. 

El  Paso.  Texas 

Loveland,  CO 

Denvor.  (X> 

Ml  Pleasant.  PA 

Peckville.  PA 

Cofona.  NY 


Appendix 


Date 
received 


Dateo< 
petition 


Petition  No. 


Articles  produced 


I 


4- 


5/29/'85 
5/30/85  I 
5/29/85  i 
5/30/85  j 
5/28/85 
5/29/85 
5/29/65  I 
5/29/85  1 
5/29/85  j 
5/30/85  i 
5/28/85  ! 
5/28/85  1 
5/28/85  I 
5/23/85  i 
5/29/85  I 
4/29/85  i 


5/21/85 
5/25/85 
5/20/85 
5/25/85 
5/20/85 
5/20/85 
5/24/85 
5/16/85 
5/22/85 
5/23/85 
5/15/85 
5/21/85 
5/21/85 
6/22/85 
5/14/85 
4/24/85 


TA-W- 
TA-W- 
TA-W- 

TA-W- 
TA-W 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W 
TA-W 
TA-W 
TA-W 
TA-W 


16.050  Oil  country  tubuiai  i»oods 

16.051 .       :  Men's  slacks 

16.052 1  Mens  slacks. 

16.053        '  Men's  stacks. 

16.054 Compressors. 

16.055 Petroleum  carriers 

16.056 Mine  arxJ  mill  uranium 

16.057 '  Shoe  sole  compound 

16.058 Hydioxis  alurrvnum  chkxide 

16.059 C  S  c  punch  press 

16.060        :  Electronic  components 

16.061 Process  raw  suger  beets 

-16.062 i  Process  raw  sugar  beets. 

■16.063 :  Nuts,  bolts,  induslral  fasteners 

•16.064 ,  Fixed  ceramic  capacitors. 

-16.065 Blouses. 


|KR  Dor.  85-13772  Filed  6-6-85;  8:45  am) 

BILLING  CODE  4510-30-M  I 


Occupational  Safety  and  Health 
Administration 

Wyoming  State  Standards;  Approval 

1.  Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
/Xdministrator)  under  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  May  3. 1974.  notice  was  published  in 
the  Federal  Register  (39  FR  15394)  of  the 
approval  of  the  Wyoming  Plan  and 
adoption  of  Subpart  BB  to  Part  1952 
containing  the  decision.  The  Plan 
provides  for  the  adoption  of  Federal 
Standards  as  State  Standards  by: 

1.  Publication  in  newspapers  of 
general/major  circulation  with  a  30-day 
waiting  period  for  public  comment  and 
hearings. 

2.  Commission  order  adopting  and 
designating  an  effective  date. 

OSHA  regulations  (29  CFR  1953.22 
and  .23)  require  that  states  respond  to 
the  adoption  of  new  or  revised 
permanent  federal  standards  by  state 
promulgation  of  comparable  standards 
within  six  months  of  OSHA  publication 
in  the  Federal  Register,  and  within  30 
days  for  emergency  temporary 
standards.  Although  adopted  state 
standards  or  revisions  to  standards 
must  be  submitted  for  OSHA  review 


and  approval  under  procedures  set  forth 
in  Part  1953.  they  are  enforceable  by  the 
state  prior  to  fecieral  review  and 
approval.  By  letter  dated  July  20. 1984. 
from  Donald  D.  Owsley,  Administrator. 
Wyoming  Occupational  Health  and 
Safety  Division,  to  Byron  R.  Chadwick. 
OSHA  Regional  Administrator,  the  state 
submitted  rules  and  regulations  in 
response  to  federal  OSHA's 
Occupational  Noise  Exposure:  Hearing 
Conservation  Amendment  Provisions  of 
General  Industry  Standards  (29  CFR 
1910.95  Occupational  Noise  Exposure: 
Hearing  Conservation  Amendment.  48 
FR  9738,  March  8. 1983). 

The  above  adoptions  of  federal 
standards  have  been  incorporated  in  the 
State  Plan,  and  are  contained  in  the 
Wyoming  Occupational  Health  and 
Safety  Rules  and  Regulations  for 
General  Industry,  as  required  by 
Wyoming  Statute  1977,  section  27-11- 
105(a)(viii).  In  addition,  the  standards 
were  published  in  newspapers  of 
general/major  circulation  throughout  the 
State  pursuant  to  the  Wyoming 
Administrative  Procedures  Act  1977. 
section  16-3-103(a). 

State  standards  for  29  CFR  Part  1910: 
Occupational  Noise  Exposure;  Hearing 
Conservation  Amendment  was  adopted 
by  the  Health  and  Safety  Commission  of 
Wyoming  on  June  24. 1983  (effective  July 
15, 1983)  pursuant  to  Wyoming  statute 
1977.  section  27-11-105.  The  state 
standard  on  Occupational  Noise 
Exposure;  Hearing  Conservation 
Amendment  is  identical  to  the  federal 
standard  action,  with  the  only  exception 
being  omission  of  non-mandatory 
provisions  of  the  federal  standards. 

2.  Decision 

The  above  state  standard  has  been 
reviewed  and  compared  with  the 
relevant  federal  standard  and  OSHA 
has  determined  that  the  state  standard 
is  identical  to  the  federal  standard  and 
accordingly  should  be  approved. 


3.  Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standard  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Room  1554.  Federal 
Office  Building;  1961  Stout  Street. 
Denver.  Colorado  80294:  the 
Occupational  Health  and  Safety 
Department.  604  East  25th  Street. 
Cheyenne.  Wyoming  82002;  and  the 
Office  of  State  Programs.  Room  N-3478. 
200  Constitution  Avenue.  NW., 
Washington.  D.C.  20210. 

4.  Public  Participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  any  other  good  cause 
which  may  be  consistent  with 
applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplements  to  the 
Wyoming  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason: 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  state  law  which 
permitted  public  comments,  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  June  7, 1985. 

(Sec.  18,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  in  Denver.  Colorado,  this  1st  day  of 
May,  1985. 

Byron  R.  Chadwick, 

Regional  Administrator. 

|FR  Doc.  85-13771  Filed  6-6-85:  8:45  am] 

BILLING  CODC  4510-26-M 
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Office  of  Pension  and  \A^lfare  Benefit 
Programs 

I  Prohibited  Transaction  Ex^ption  85-102; 
Exemption  Application  No.  |>-3509  et.  al. 

Grant  of  Individual  Exerdptions; 
Peoples  Bank  A  Trust,  et  al. 


agency:  Pension  and  We 
Programs.  Labor. 
ACTION:  Grant  of  Individ 
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Labor  (the  Department 
the  prohibited  transactior 
the  Employee  Retirement 
Security  Act  of  1974  (the 
Internal  Revenue  Code  ol 
Code). 

Notices  were  publishei 
Register  of  the  pendency 
Department  of  proposals 
exemptions.  The  notices 
summary  of  facts  and  re 
contained  in  each  appli 
exemption  and  referred 
persons  to  the  respective 
for  a  complete  statement 
and  representations.  The 
have  been  available  for 
inspection  at  the 
Washington.  D.C.  The 
invited  interested  pcrsoni 
comments  on  the  request 
to  the  Department.  In  a 
notices  stated  that  any 
might  submit  a  written  n 
public  hearing  be  held  (wtiere 
appropriate).  The  applica  i 
represented  that  they  ha\Je 
with  the  requirements  of 
to  interested  persons.  No 
comments  and  no  reques 
unless  otherwise  stated, 
by  the  Department. 

The  notices  of  pendem*. 
and  the  exemptions  are  fa  s 
solely  by  the  Department 
effective  December  31, 1^  78, 
of  Reorganization  Plan  \  ) 
FR  47713.  October  17. 197  B) 
the  authority  of  the  Secrff  a 
Treasury  to  issue  exemp 
proposed  to  the  Serretar 

Statutory  Findings 

In  accordance  with  sec  t 
the  Act  and/or  section  4? 
Code  and  the  procedures 
ERISA  Procedure  75-1  (4  ) 
April  28. 1975).  and  basei 
entire  record,  the  Depart 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible 

(b)  They  are  in  the  intt  rests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 
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(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Peoples  Bank  and  Trust  (Peoples) 
Located  in  Anchorage,  Alaska 

(Prohibited  Transaction  Exemption  W>-102; 
Exemption  Application  No.  D-3509| 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
effective  March  19. 1976.  to  the 
commitment  and  subsequent  acquisition 
by  Alaska  Electrical  Pension  Fund  (the 
Electrical  Fund)  of  a  participation 
interest  (the  NOWESCO  Participation! 
in  a  commercial  loan  from  Peoples 
provided  that:  (1)  The  sale  or  exchange 
of  the  .NOWESCO  Participation  was 
expressly  approved  by  a  fiduciary 
independent  of  Peoples  who  had 
authority  to  manage  or  control  the 
Electrical  Fund  assets  committed  to  and 
invested  in  the  NOWESCO 
Participation;  (2)  the  terms  of  the 
NOWESCO  Participation  were  no  less 
favorable  to  the  Electrical  Fund  than  the 
terms  generally  available  in  arm's-length 
transactions  between  unrelated  parties: 
(3)  no  investment  management, 
advisory,  underwriting  fee  or  sales 
commission  or  similar  compensation 
was  paid  to  Peoples  with  regard  to  such 
sale  or  exchange:  (4)  the  decision  to 
invest  in  the  NOWESCO  Participation 
was  not  part  of  an  arrangement  under 
which  a  fiduciary  of  the  Electrical  Fund, 
acting  with  the  knowledge  of  Peoples, 
caused  the  transaction  to  be  made  with 
or  for  the  benefit  of  a  party  in  interest 
(as  defined  in  section  3(14)  of  the  Act) 
with  respect  to  the  Electrical  Fund:  and 
(5)  Peoples  will  maintain  for  the 
duration  of  the  NOWESCO  Participation 
records  necessary  to  determine  whether 
the  conditions  of  this  exemption  have 
been  met.  The  records  referred  to  must 
be  unconditionally  available  at  their 
customary  location  for  examination,  for 
purposes  reasonably  related  to 
protecting  rights  under  the  Electrical 
Fund,  during  normal  business  hours  by: 
any  trustee,  investment  manager, 
employer  of  plan  participants,  employee 
organization  whose  em.ployees  are 
covered  by  such  plan,  participant  or 
beneficiary  of  the  Electrical  Fund. 
EFFECTIVE  DATE:  This  exemption  is 
effective  March  19, 1976. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  20. 1985  at  .50  FR  11269. 


FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  .^ntsen  of  the  Department. 
Telephone  (202)  523-8753.  (This  is  not  a 
toll-free  number) 

The  Prudential  Property  Investment 
Separate  Account  (PRIS.^)  Located  in 
Newark,  New  Jersey 

(Prohibited  Transaction  Exemption  85-103: 
Exemption  ApplicHtion  No.  r)-.')4(Xlj 

Exemption 

The  restrictions  of  section  40b(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(l)lA) 
through  (D)  of  the  Code,  shall  not  apply 
to.  effective  August  31. 1981.  (1)  the 
continuation  of  a  mortgage  loan  with 
respect  to  property  owned  by  745 
Property  Investments  (the  Trust),  a  real 
estate  investment  trust  owned  by 
PRISA,  where  the  general  account  of  the 
Prudential  Insurance  Company  of 
America  (Prudential)  is  the  mortgagee; 
and  (2)  the  continuation  of  a 
wraparound  mortgage  loan  where  the 
Trust  is  the  mortgagee  on  the 
wraparound  mortgage  loan  and 
Prudential's  general  account  is  the 
lender  on  the  underlying  or  "wrapped" 
mortgage  as  described  in  the  notice  of 
pendency;  provided  that  the  terms  and 
conditions  of  the  transactions  are  not 
less  favorable  to  the  Trust  than  those 
available  in  an  arm's-length  transaction 
with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
2, 1985  at  50  FR  13095. 

Effective  Date:  This  exemption  is 
effective  August  31. 1981. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881,  (This  is  not  a 
toll-free  number.) 

Contractors'  Equipment  Company 
Employees  Profit  Sharing  Plan  (the 
Plan).  Located  in  EI  Paso,  Texas 

(Prohibited  Transaction  Exemption  B.^-KW; 
Exemption  Application  No.  0-5686] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  by  the 
Plan  to  Contractor's  Equipment 
Company  of  certain  real  property  (the 
Real  Property)  for  the  cash 
consideration  of  $19,000,  provided  the 
price  paid  for  the  Real  Property  is  not 
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less  than  its  fair  market  value  at  the 
time  the  transaction  is  consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
9. 1985  at  50  FR  14046. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408  (a)  of  the  Act  and/or  section  4975  (c) 
(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accord.^nce  with 
section  404  (a)  (1)  (B)  of  the  Act;  nor 
does  it  affect  the  requirement  of  section 
401  (a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C.,  this  4th  day  of 
June.  1985. 
Elliot  I.  Daniel. 

Acting  Assistant  Administrator  for 
Regulations  and  Interpretations.  Office  of 
Pension  and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor. 
|FR  Doc.  85-13749  Filed  6-6-85:  8:45  urn] 
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[Application  No.  D-5229  et  al.l 

Proposed  Exemptions;  Peter  W.  Burk 
Employee  Pension  Plan  et  al. 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  request  in  the 
pending  exemption. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Offic:e  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  Proposed  exemption  will 
be  provided  to  all  interested  persons  in 
the  manner  agreed  upon  by  the 
applicant  and  the  Department  within  15 
days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 


No.  4  of  1978  (43  FR  47713.  October  17, 
1979)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representaiions. 

Peter  W.  Burk  Employee  Pension 
Benefit  Plan  for  Sole  Proprietorship  (the 
Plan)  Located  in  Waterloo.  Iowa 

j. Application  No.  D-5229] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1985).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  loan  by  the  Plan  to 
Peter  W.  Burk  (Mr.  Burk)  of  S22.000, 
under  the  terms  described  in  this  notice 
of  proposed  exemption,  provided  such 
terms  are  not  less  favorable  to  the  Plan 
than  those  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 
Section  408(d)(1)  of  the  Act  provides 
that  the  Department  lacks  authority  to 
grant  an  exemption  under  section  40a!.0 
of  the  Act  for  the  lending  of  any  pari  of 
the  corpus  or  the  income  of  a  plan  to  an 
owner-employee.  Therefore,  the 
Department  cannot  grant  an  exemption 
under  Title  I  for  the  subject  loan. 
However,  the  Department  can  gran!  .m 
exemption  under  Title  II  of  the  Act. 
pursuant  to  section  4975  of  the  Code. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  Keogh  plan 
established  by  the  Peter  W.  Burk  L;iW 
Firm  (the  Employer).  Mr.  Burk  is  the 
owner  and  sole  proprietor  of  the 
Employer,  and  the  administrator  of  the 
Plan.  The  Plan's  trustee  is  the  National 
Bank  of  Waterloo  (the  Bank).  One  other 
employee  of  the  Employer,  Eula  S. 
Martin,  participates  in  the  Plan,  but  her 
funds  are  kept  separate  and  maintained 
separately  by  the  Bank.  Therefore  Mr. 
Burk  is  the  only  Plan  participant  to  bt' 
affected  by  the  subject  transaction  As 
of  April  8, 1985,  the  Plan  had  total  assets 
credited  to  Mr.  Burk's  segregated 
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account  having  a  murkt;l  v 
approximately  S99.8-r>. 

2.  Mr.  Burk  plans  r>r.  pu 
the  Employer  an  IBM  XT 
Computer  and  supportinj^ 
software,  and  a  telecronnec 
system.  The  total  cost  for  t 
and  software  will  be  S22 
wishes  to  borrow  that  amc 
account  in  the  Plan.  The  p; 
t:a!ls  for  interest  at  a  r;ite  (i 
per  annum.  The  loiin  woul( 
over  a  5  year  period  of  tim 
monthly  payments  of  prim 
interest  will  be  made  to  thi 
Burk. 

3.  The  subject  loan  wil!  I 
collateralized  by  a  fir.st  sf 
in  the  equipment  and  soft 
purchased.  Mr.  Burk  has  n 
that  he  will  file  a  I'n'form 
Code  financing  statement  ; 
the  loan  evidencing  the  PI 
interest  in  the  equipment « 
In  addition,  the  Plan  will  h 
security  a  second  mortgagi 
Burks  residence  (the  Prop 
second  mortgage  will  be 
the  county  recorder  for  Bi 
County.  Iowa.  The  Proper 
.ippraised  by  Ms.  Alice  Ru 
Winninger  Realtors.  VVa 
independent  realtor,  us  ha 
market  value  of  apprcxini 
as  of  March  29.  1985.  The 
an  outstanding  first  mort;; 
principal  balance  of  $8,978 
December  31. 1984.  Regula 
have  been  made  since  thai 
reducing  the  principal  bal; 
mortgage  is  held  by  the  Fi 
Savings  Bank  of  Walterl 

4.  The  Bank  which  i§  the 
independent  trustee,  has 
terms  of  the  proposed  loar 
determined  that  they  are 
the  Plan  and  in  the  Plans 
1  he  Bank  represents  that. 
1985.  its  commercial  depai 
make  the  loan  to  M.-.  Burk 
rate  of  11  h*  percent  per  ar 
Ba?ik  also  represents  that 
to  secure  the  loan  with  a 
interest  in  the  equipment 
purchased  and  with  a 
on  Mr.  Burks  home  will 
oversecuring  the  loan  to  tl 
benefit.  The  Bank  will  mo 
and  take  whatever  c^ction 
to  enforce  the  Plans  right 
loan. 

5.  In  summary,  the  appli 
represents  that  the  pro 
satisfies  the  criteria  of  sec  [ 
of  the  Code  because:  (1) 
rate  is  more  favorable  to 
that  required  by  a  third 
the  loan  will  be  coUaterali 
security  interest  in  the  eq 
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purchased  and  by  a  second  mortgage  on 
Mr.  Burks  residence,  which  has  been 
appraised  as  ha\ing  a  fair  market  value 
more  than  S60.000  greater  than  the 
principal  amount  outstanding  on  the  first 
morfgage;  (3)  Mr.  Burk  is  the  only 
participant  in  the  Plan  to  be  affected  by 
the  transaction,  and  he  desires  that  it  be 
consummated:  and  (4)  the  Bank  has 
determined  that  the  transaction  is  in  the 
Plan's  best  interest,  and  it  will  monitor 
the  loan  and  take  whatever  action  is 
necessary  to  enforce  the  Plan's  rights 
under  the  loan. 

.Notice  to  Interested  Persons:  Because 
Mr.  Burk  is  the  only  participant  in  the 
Plan  to  be  affected  by  the  proposed 
transaction,  it  has  been  determined  that 
there  is  no  need  to  distribute  this  notice 
of  proposed  exemption  to  interested 
persons.  Comments  and  requests  for  a 
hearing  are  due  30  days  from  the  date  of 
publication  of  this  proposed  exemption 
in  the  Federal  Register. 

For  Further  Information  Contact:  Mr. 
Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

.Mkinson  Trading  Co.,  Inc.  Pension  Plan 
(the  Plan)  Located  in  Gallup,  New 
Mexico 

j.Appliciilior.  No.  D-5H0.51 

Priipimcii  E.\enipti(in 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(u) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (.A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  lease  beyond  June  30, 1984  of 
certain  real  property  by  the  Plan  to 
.■Atkinson  Trading  Co..  Inc..  (the 
Employer)  pro\  ided  the  terms  and 
conditions  of  such  lease  are  as 
favorable  to  the  Plan  as  those 
obtainable  in  a  similar  transaction  with 
an  unrelated  party. 

Effective  Date:  July  26,  1984. 

Sununary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
retirement  plan  with  60  participants.  The 
;ant  Plan  Administrator  is  the  Pension 

transaction      Committee,  which  is  composed  of  joe 
ion  4975(c)(2)       Atkinson.  Joyce  Atkinson,  and  Leroy 
interest  Atkinson.  The  Trustee  of  the  Plan  is  Joe 

Plan  than  Atkinson.  Mr.  Atkinson  is  the  trustee  for 

ty  lender,  (2)       all  of  the  assets  of  the  Plan,  except  for 
ed  by  a  first        certain  real  property  which  is  the 
ipment  to  be        subject  of  the  proposed  transaction.  The 
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Plan  had  total  assets  of  $1,789,527  as  of 
September  30. 1984.  The  Employer  is  an 
Indian  arts  and  jewelry  manufacturer, 
wholesaler,  and  retailer  operating 
principally  in  Gallup.  New  Mexico. 

2.  The  Plan  owns  certain  real  property 
known  as  Lot  1.  Block  F.  Burke  George 
Heights  Addition  to  the  City  of  Gallup. 
New  Mexico  (the  Property).  The 
Property  was  acquired  by  the  Plan  on 
November  30. 1973  from  an  unrelated 
party.  The  Property  represents 
approximately  10  percent  of  the  total 
assets  of  the  Plan.  The  Property  was 
leased  to  the  Employer  pursuant  to  a 
lease  which  became  effective  on 
September  1.  1974.  The  Old  Lease  was 
for  a  ten-year  period  at  a  rental  rate  of 
Si. 500  per  month.' 

3.  The  applicant  proposes  that  the 
Plan  lease  the  Property  to  the  Employer 
pursuant  to  a  lease  which  will  have  an 
effective  date  of  July  26, 1984  (the  New 
Lease).  The  terms  of  the  New  Lease  are 
as  follows:  The  New  Lease  will  be  for  a 
10  year  period,  with  two  options  to 
renew  for  additional  periods  of  five 
years  each.  The  initial  monthly  rental 
will  be  S1.900.  This  rental  amount 
exceeds  the  fair  market  rental  value  of 
the  Property  as  determined  by  an 
independent  appraisal.  An  independent 
appraisal  (the  Appraisal)  performed  by 
Kauzlaric-High  Realtors,  Inc.  determined 
the  fair  market  value  of  the  Property  at 
Sl88,000  and  the  fair  market  rental  value 
of  the  Property  at  $1,566  per  month  as  of 
.\ugust  31. 1984. 

4.  The  New  Lease  provides  for  a 
review  of  the  monthly  rental  every  five 
years  on  the  anniversary  date  of  the 
commencement  of  the  New  Lease  to 
provide  for  increases  in  annual  rental 


'  The  Applicani  previousl}  sought  excmptivr 
rtlie(  from  the  Uepc^rtment  for  a  proposed 
transaction  which  involved  the  Old  L.ease.  see 
Exemption  .Application  No.  D-206t).  By  letier  of 
Derfnibcr4. 19B1.  the  Department  closed  Exemption 
.Application  No.  0-2068.  indicating  thai  the  Old 
l*ase  did  not  meet  the  requirements  of  Section  414 
of  the  Act.  In  that  letter,  the  Department  noted  that 
the  specific  details  of  the  rights  and  obligations  of 
the  parties  to  the  Old  1-p.ase  were  not  agreed  upon 
until  after  July  1. 1974.  The  Departmcn;  also  noted 
that  the  applicant  had  not  complied  with  the 
provision  of  the  Old  Lease  regarding  rental 
increases  beginning  in  1979. 

B>  letter  of  February  6. 1965.  the  Internal  Revenue 
Service.  Dallas  Appeals  Office,  infortr.ed  the 
applicant  that  no  further  action  need  be  taken 
regarding  excise  tax  liability  for  the  period 
September  30.  1974  through  September  30,  1983. 
Therefore,  the  applicant  represents  that  any  excise 
tax  which  may  be  due  as  a  result  of  the  Old  Lease 
from  October  1. 1983  through  lune  30, 1984  will  be 
paid  within  60  days  of  the  granting  of  this  proposed 
exemption  or  the  assessment  of  such  tax.  which 
ever  is  later.  With  respect  to  any  excise  lax  which 
may  be  due  from  the  period  beginning  |uly  1. 1984 
through  the  granting  of  this  exemption,  the  upplican' 
represents  that  any  such  excise  taxes  will  be  piiid 
wiihin  60  days  of  the  grant  of  this  exemption 
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commensurate  with  any  increases  in  the 
fair  market  rental  value  of  the  Property. 
Such  review  will  be  conducted  by  the 
Appraiser  or  another  independent  real 
estate  appraiser  selected  by  an 
independent  trustee. 

5.  The  New  Lease  requires  the 
Employer  to  pay  all  repair  and 
maintenance  costs  of  the  Property,  to 
pay  all  real  estate  taxes  on  the  Property, 
and  to  carry  fire  insurance,  extended 
coverage  and  public  liability  insurance 
on  the  Property  to  the  full  extent  of  the 
insurable  value  of  the  Property,  with  the 
Plan  as  a  named  insured  to  the  extent  of 
its  interest. 

6.  Mr.  W.  Wesley  Green  has  been 
appointed  independent  fiduciary  for  the 
Property  (the  Independent  Fiduciary). 
The  Independent  Fiduciary  is  currently 
the  President  of  the  Western  Bank  in 
Gallup.  New  Mexico.  By  affidavit  of  July 
26, 1984,  he  represents  that  he  is 
experienced  in  the  administration  of 
qualified  plans  under  the  Act  and  in  the 
administration  of  real  property  leases. 
The  Independent  Fiduciary  is  unrelated 
to  the  Employer  and  any  Plan 
participant. 

7.  The  Independent  Fiduciary 
represents  that  the  New  Lease  fits 
within  the  general  investment  scheme  of 
Plan  assets.  He  also  states  that,  in  his 
opinion,  were  the  Property  not  leased  to 
the  Plan  Sponsor,  it  could  not  be  leased 
to  an  unrelated  party  for  a  rent  rate 
approaching  that  which  the  Plan 
Sponsor  will  pay. 

8.  The  Independent  Fiduciary  will 
revjew  any  J-enewals  of  the  .New  Lease 
and  will  approve  such  renewals  only  if 
they  are  in  the  best  interests  of  the  Plan. 
The  Independent  Fiduciary  will  also 
exercise  his  independent  judgment  in 
selecting  an  appraiser  to  determine  the 
fair  market  value  of  the  Property  and 
adjusting  the  rental  rate. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408  of  the  Act  because: 

(1)  The  Independent  Fiduciary  has 
determined  that  the  terms  of  the  New 
Lease  are  arm's-length  terms: 

(2)  The  Independent  Fiduciary  will 
monitor  all  of  the  terms  of  the  New 
Lease: 

(3)  The  rental  rate  received  by  the 
Plan  for  the  Property  will  be  adjusted 
every  five  years  to  assure  that  the  Plan 
receives  fair  market  rental  value:  and 

(4)  The  Independent  Fiduciary  has 
determined  that  the  New  Lease  is  in  the 
interests  of  and  protective  of  the  Plan 
and  its  participants  and  beneficiaries. 

For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


Watkins  Master  Trust  (the  Trust) 
Located  in  Atlanta,  Georgia 

[Application  No.  D-5838) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
•  and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restricHons  of  section  406(a). 
406(b)(1).  406(b)(2)  and  407(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975  (c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  leasing  of  certain  improved 
real  property  (the  Property)  by  the  Trust 
to  Watkins  Associated  Industries.  Inc. 
(Watkins).  a  party  in  interest  with 
respect  to  the  plans  particpating  in  the 
Trust:  and  (2)  the  possible  cash 
purchase  of  the  Trust's  interest  in  the 
Property  by  Watkins.  provided  that  the 
terms  and  conditions  of  the  lease  and 
any  subsequent  purchase  are  not  less 
favorable  to  the  Trust  than  those 
obtainable  in  like  transactions  between 
unrelated  parties. 

Effective  Date:  If  granted,  the 
exemption  will  be  effective  March  29. 
1985. 

Summary  of  Facts  of  Representations 

1.  The  Trust  was  established  on 
October  3, 1984.  to  hold  all  investments 
for  the  profit  sharing  plans  of 
corporations  related  to  Watkins.  As  of 
October  23, 1983,  the  Trust  had  net 
assets  of  approximately  $5  300,000  and 
the  participating  plans  had.  in  the 
ajggregate.  approximately  1.595 
piarticipants.  The  assets  of  all  the  plans 
in  the  'Trust  are  commingled  for 
investment  purposes.  The  trustee  (the 
Trustee)  of  the  Trust  is  the  Citizens  and 
Southern  National  Bank,  a  national  bank 
which  has  its  principal  place  of  business 
in  Atlanta.  Georgia.  While  the  Tmstee 
has  some  commercial  relationships  with 
Watkins.  these  involve  loans  and 
deposits  accounting  for  less  than  one- 
half  of  one  percent  of  its  total  loans  and 
deposits.  Investment  decisions  for  the 
Trust  are  generally  made  by  an 
investment  committee  appointed  by 
Watkins  (the  Committee),  in  conjunction 
with  the  Trustee.  On  December  11. 1984. 
however,  the  Committee  confirmed  in 
writing  that  the  Trustee  will  have  full 
discretionary-  authority  to  act  on  the 
Trust's  behalf  with  respect  to  the 
Property  which  is  the  subject  of  this 
exemption  request. 

2.  The  Trust  is  the  owner  of  a  ground 
lease  (the  Ground  Lease)  in  the 


Property,  which  is  located  at  1958 
Monroe  Drive,  Atlanta,  Georgia.*  The 
fee  simple  owner  of  the  Property  is 
unrelated  to  the  Plans  and  the  Trust. 
The  Ground  Lease  was  originally 
acquired  by  the  McDonough 
Construction  Company  and  Affiliated 
Companies  Profit  Sharing  Plan  (the 
McDonough  Plan)  in  1958.  At  the  time  of 
the  acquisition  of  the  Ground  Lease  by 
the  McDonough  Plan,  the  Property  had 
been  improved  with  an  office  building 
and  was  being  leased  to  McDonough 
Construction  Company  (McDonough). 
the  sponsor  of  the  McDonough  Plan. 
McDonough  was  subsequently 
purchased  by  the  Atlantic  States 
Construction  Company  (Atlantic  States), 
a  corporation  wholly  owned  by 
Watkins.  On  January  1. 1971. 
McDonough  assigned  its  interest  as  the 
tenant  of  the  McDonough  Plan  to 
Watkins.  On  December  31, 1981.  the 
McDonough  Plan  was  merged  into  the 
Atlantic  States  Profit  Sharing  Plan  (the 
Atlantic  States  Plan),  which 
subsequently  became  one  of  the  Plans 
participating  in  the  Trust. 

As  a  result  of  these  transactions,  the 
Trust,  which  is  now  the  owner  of  the 
Ground  Lease  and  the  improvements, 
has  been  leasing  the  Property  to 
Watkins.  The  applicants  represent  that 
the  leasing  of  the  Property  to  Watkins 
by  the  McDonugh  Plan  and  later,  by  the 
Atlantic  States  Plan  was  statutorily 
exempt  from  the  prohibitions  of  sections 
406  and  407  of  the  Act  and  section  4975 
of  the  Code,  until  June  30. 1984.  by  virtue 
of  section  414(c)(2)  of  the  Act.^ 

On  July  1, 1984,  Watkins  increased  its 
rental  payments  to  $69,000  per  annum, 
which  is  the  fair  market  rental  value  of 
the  Property  as  of  March  15, 1984,  as 
determined  by  a  qualified,  independent 
appraiser  (see  below).  The  applicants 
acknowledge  however,  that  the  leasing 
of  the  Property  to  Watkins  by  the 
Atlantic  States  Plan,  and  later,  by  the 
Trust,  constituted  a  prohibited 
transaction  after  June  30. 1984,  and 
represent  that  they  will  pay  any  excise 
taxes  if  due  under  section  4975  of  the 


*  The  Trust  Is  also  the  oww^t  of  a  «rour,d  least  ^n 
improved  reai  property  located  at  1940  Monrrw 
Drive.  All.>nta,  Georgia.  In  Prohibited  Transaction 
Exemption  83-27  (48  FR  8613).  the  Department  • 
(jranled  exemptive  relief  to  the  .Mlantic  States  Profit 
Sharing  Plan,  a  plan  now  participating  in  the  Trust, 
to  permit  the  leasing  of  that  properly  to  certain 
susidiaries  of  Watkins.  The  applicants  state  that  Ihr 
leases  of  1>M0  and  1958  .Monroe  Drive  to  VVatkms 
and  its  subsidiaries  arc  not  covered  by  the  s'atulnrv 
exemption  of  section  408(e)  of  the  Act  because  of 
the  geographic  proximity  of  the  properties. 

^  The  Department  expresses  no  opinion  as  to  the 
applicability  of  section  414{c)(2!  of  the  Act  to  the.se 
leasing  arrangements. 
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Code  within  sixty  days  o  a  gninl  of  this 
exemption. 

3.  The  Ground  Lease  e 
December  31, 1988.  with 
having  options  to  extend 
two  ten-year  periods,  fh 
31.  2008.  at  which  time 
right  to  purchase  the  Proj^rty 
S16.000.  The  Trust  pays 
Cround  Lease  as  follows 


ir< 
th 


n 


Through  Dec  31.  1993..- 

Jan  1.  1994  through  Dec  3t.  2003 
Jan  1.  2004  through  Dec  3i  2006. 


of  Atlanta, 
narket  value  of 


ie  (the  New 


The  Ground  Lease,  as  t  nencumbered 
by  the  lease  to  Watkins.  las  appraised 
by  lohn  W.  Booth.  M.A.L 
Georgia,  as  having  a  fair 
S797.000  as  of  March  15. 1984.  Mr.  Booth 
also  determined  the  fair  r  lurket  rental 
value  of  the  Property,  ^s  )f  the  same 
date  and  on  a  net  basis,  t  d  be  S69.000 
per  annum.  Mr.  Booth  is  ( ompletcly 
independent  of  both  Wat 
Atlantic  States.  The  fair  i  larket  value  of 
the  Ground  Lease  as  app  aised  by  Mr. 
Booth  represents  approxi  nately  fifteen 
percent  of  the  trusts  net  issets. 

4.  The  applicants  reque  st  an 
exemption  for  the  leasing  of  the 
Property,  including  all  im  jrovements 
thereon,  by  the  Trust  to  \  /atkins 
pursuant  to  a  revised  lea 
I.ease).  executed  on  Man  h  29. 1985. 
an  exemption  for  the  Ne\  i  Lease  is 
granted,  approximately  1  ).5°fa  of  the 
trusts  portfolio  will  be  ir  vested  in 
interests  in  properties  wl  i 
to  Watkins  or  its  affiliate  s.  The  New 
Lease,  like  the  Ground  L(  ase.  terminates 
on  December  31. 1988.  wi  th  Watkins 
having  options  to  extend 
two  ten-year  periods,  sul  ject  to  the 
approval  of  the  trustee,  a  >  landlord  on 
behalf  of  the  Trust.  Watl<  ins.  as  the 
lessee,  is  responsible  for 
insurance,  utilities  and  o 
with  respect  to  the  Propety.  The  initial 
annual  rental  under  the  '  lew  Lease  is 
879.700.  payable  in  montlly  installments 
of  S6.641.67.  On  January    .1987.  and 
every  three  years  therea  ter.  the 
monthly  rental  will  be  ac  justed  to 
reflect  the  then-current  f  ir  market 
rental  value  of  the  Prope  ty  as 
determined  by  a  qualifie  I  and 
independent  appraiser  s(  lected  by  the 
Trustee.  In  no  event,  hov  ever,  will  the 
rental  rate  be  less  than  S  '9.700  per 
.innum.  Upon  terminalio  i  of  the  New- 
Lease,  all  improvements  on  the  Property 
will  belong  to  the  Trust.  )rovided  that 
the  Trust  exercises  its  pi  rchase  option 
under  the  Ground  Lease.  The  New  Lea.sc 


pires  on 
Trust 
he  lease  for 
ugh  December 
Trust  has  the 

for 
ntal  under  the 


Armu- 

I      >» 
;    rent 


$3,600 

_ „..4  4.000 

..._ I    4.400 


If 


ich  are  leased 


all  taxes, 
her  expenses 


gives  Watkins  an  option  to  purchase  the 
Trust's  leasehold  estate  and  all 
improvements  thereon  at  the  end  of  the 
initial  lease  term  and  each  renewal 
term.  The  option  to  purchase  specifies 
that  Watkins  must  pay  the  fair  market 
value  of  the  leasehold  estate  and 
improvements  as  determined  by  a 
qualified  and  independent  appraiser 
selected  by  the  Trustee.  The  option  to 
purchase  is  subject  to  the  approval  of 
the  Trustee  and  the  purchase  price  must 
be  paid  in  cash. 

5.  The  Trustee,  as  an  independent 
fiduciary  for  the  Trust,  states  that  it  has 
reviewed  the  needs  and  investment 
strategies  of  the  trust,  the  appraisals 
made  by  Mr.  Booth,  the  terms  and 
conditions  of  the  New  Lease,  including 
the  purchase  option  and  the  condition 
and  marketability  of  the  Property  and 
has  determiend  that  the  New  Lease  is 
protective  of,  appropriate  for,  and  in  the 
best  interest  of  the  Trust  and  of  the 
participants  and  benenciaries  of  the 
Plans  participating  in  the  Trust.  The 
Trustee  states  that  it  made  this  review 
and  determination  prior  to  the  execution 
of  the  New  Lease  on  March  29, 1985.  The 
Trustee  concluded  that  the  portfolio  of 
the  Trust  is  sufficiently  liquid  and 
diversified,  that  it  would  not  be  in  the 
trust's  best  interest  to  attempt  to  sell  its 
interest  in  the  Property  at  this  time,  and 
that  the  terms  and  conditions  of  the 
New  Lease,  which  is  triple  net.  are 
favorable  to  the  trust.  The  Trustee  states 
that  it  will  monitor  Watkin's  compliance 
with  the  terms  and  conditions  of  the 
New  Lease,  make  a  physical  inspection 
of  the  Property  at  least  annually, 
determine  whether  any  renewal  or 
purchase  option  may  be  exercised, 
select  appraisers  as  required  under  the 
New  Lease,  and  take  any  steps 
necessary  to  enforce  and  protect  the 
rights  of  the  Trust  with  respect  to  the 
Property. 

6.  In  summary,  the  applicants 
represent  that  the  subject  transactions 
satisfy  the  criteria  of  section  408(a)  of 
the  Act  because  (a)  the  current  rental 
under  the  New  Lease  is  not  less  than  the 
fair  market  rental  value  of  the  Property 
as  determined  by  a  qualified  and 
independent  appraiser:  (b)  the  rental 
rate  will  be  adjusted  to  an  amount  not 
less  than  the  fair  market  rental  value  of 
the  Property  as  determined  every  three 
years  over  the  term  of  the  New  Lease  by 
a  qualified  and  independent  appraiser 
selected  by  the  Trustee:  (c)  any  exercise 
of  the  purchase  option  is  subject  to  the 
approval  of  the  Trustee,  and  must  be  for 
cash  in  an  amount  not  less  than  the  fair 
market  value  of  the  trust's  leasehold 
interest  in  the  Property,  including  all 
improvements  on  the  Property,  as 


determined  by  a  qualified,  independent 
appraiser  selected  by  the  Trustee:  (d) 
the  Trustee  has  reviewed  the  terms  and 
conditions  of  the  New  Lease,  including 
the  purchase  option,  and  has  determined 
that  the  New  Lease  is  appropriate  for. 
protective  of.  and  in  the  best  interest  of 
the  participants  and  beneficiaries  of  the 
Plans  participating  in  the  trust:  and  (e) 
the  Trustee  will  monitor  all  terms  and 
conditions  of  the  New  Lease  and  will 
take  any  steps  necessary  to  protect  and 
enforce  the  rights  of  the  trust  with 
respect  to  the  Property. 

For  Further  Information  Contact;  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 

The  Citizens  and  Southern  Corporation 
Pension  Plan  (the  Plan)  Located  in 
Columbia,  South  Carolina 

(Application  No.  D-6093| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  by  the 
Plan  of  several  parcels  of  real  property 
(the  Property)  to  a  joint  venture 
comprised  of  Edens  &  Avant  (E&A)  and 
third  parties,  for  $2,075,000  in  cash, 
provided  such  amount  is  not  less  than 
the  fair  market  value  of  the  Property  on 
the  date  of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
with  approximately  2.500  participants. 
As  of  February  5. 1985.  the  Plan  had 
approximately  $22,000,000  in  assets.  The 
Citizens  and  Southern  Corporation  (the 
Employer),  the  Plan's  sponsor,  is  the 
parent  corporation  of  the  Citizens  and 
Southern  National  Bank  of  South 
Carolina  (C&S  Bank). 

2.  E&A,  a  real  estate  firm  based  in 
Columbia,  South  Carolina,  has  from  time 
to  time  functioned  in  the  role  of  real 
estate  agent  for  the  Plan.  In  this  role, 
E&A  has  primarily  performed  the 
function  of  obtaining  leases  for  the  Plan 
on  various  parcels  of  the  Property.  Other 
than  filling  the  role  of  a  servicing  agent 
on  this  real  estate,  E&A  has  provided  no 
other  services  to  the  Plan.  The 
applicants  represent  that  E&A  is  not  a 
fiduciary  with  respect  to  the  Plan. 
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3.  The  Property  consists  of  3.18  acres 
of  land.  It  is  composed  of  several 
separate  parcels,  which  are  rented  to  a 
variety  of  tenants.  The  Plan  has 
acquired  the  parcels  composing  the 
Property  from  various  parties  over  a 
period  ranging  from  1971  to  1981.  Some 
of  the  parcels  are  improved,  and  some 
are  not.  None  of  the  tenants  wfho  are 
leasing  any  of  the  parcels  are  parties  in 
interest  with  respect  to  the  Plan. 

4.  The  applicants  have  requested  an 
exemption  to  permit  the  sale  of  the 
Property  by  the  Plan  to  a  joint  venture 
comprised  of  E&A  and  third  parties.  The 
sale  will  be  for  $2,075,000  in  cash,  and 
no  real  estate  commission  will  be  paid 
in  connection  with  the  sale.  Mr.  O. 
Marshall  Dodds,  M.A.I..  an  independent 
real  estate  appraiser  in  Columbia,  South 
Carolina,  has  appraised  the  Property  as 
having  a  fair  market  value  of  82,075.000 
as  of  Sri)tember  7, 1984  It  is 
contemplated  that  the  Employer  and  its 
wholly-owned  subsidiary.  C&S  Bank, 
will  be  major  tenants  in  an  office 
complex  to  be  developed  on  the 
Property,  However,  C&S  Bank  will  not 
finance  the  acquisition  of  the  Property 
nor  the  subsequent  construction  of  the 
proposed  office  and  hotel  complex. 

5.  NCNB  National  Bank  of  North 
Carolina  (NCNB),  located  in  Charlotte, 
N.C,  has  been  retained  to  serve  as  an 
independent  fiduciary  for  the  Plan  for 
purposes  of  the  subject  transaction. 
NCNB  in  its  fiduciary  capacity  currently 
serves  as  trustee,  co-trustee  and/or 
investment  manager  for  over  S5  billion 
in  discretionary  assets  held  by  employee 
benefit,  institutional,  charitable  and 
personal  trusts.  NCNB  currently 
manages  over  $400  million  in  real  estate 
assets  for  employee  benefit  and 
institutional  clients.  Therefore.  NCNB 
lias  considerable  experience  in  the 
management  of  employee  benefit  funds 
and  real  estate  investments  for  such 
funds.  Neither  NCNB  nor  any  of  its 
affiliates  has  any  present  or 
contemplated  interest  in  the  proposed 
transaction.  NCNB  and  C&S  Bank  do  not 
have  any  common  officers  or  directors. 

6.  NCNB  has  reviewed  the  proposed 
transaction  and  determined  that  it  is 
appropriate  for  the  Plan  and  in  the  best 
interests  of  the  Plan's  participants  and 
beneficiaries.  NCNB  states  that  there 
are  apparently  no  other  offers  to 
purchase  the  Property  at  a  net  price 
equal  to  or  greater  than  the  proposal,  or 
on  terms  more  favorable  to  the  Plan. 
Although  the  Property  may  continue  to 
.ippreciate  in  the  future,  NCNB  believes 
there  are  considerable  risks  involved  in 
the  Plan's  continued  investment  in  the 
Property,  and  that  the  timing  of  the 
proposed  sale  may  be  opportune.  NCNB 


represents  that  there  is  no  certainty  that 
another  developer  capable  of  executing 
such  a  large  project  will  appear  in  the 
foreseeable  future.  The  Property  is 
located  five  blocks  away  from  the  center 
of  the  area  which  experienced  the 
majority  of  the  office,  hotel  and  retail 
development  in  downtown  Columbia  in 
the  last  few  years.  NCNB  believes  that 
only  a  limited  number  of  major  projects 
will  be  undertaken  in  downtown 
Columbia  over  the  next  10  to  15  years, 
and  given  the  location  of  the  Property,  it 
may  be  less  attractive  than  alternate 
sites  for  this  type  of  use.  Competing 
developments  closer  to  the  center  of 
town  will  almost  certainly  affect  the 
value  of  the  Property.  NCN'B  also 
represents  tliat  the  Property  currently 
produces  minimal  current  income  when 
compared  with  the  amount  of  income 
which  could  be  earned  by  investing  the 
proposed  sales  proceeds  in  substantially 
less  risky  short-term  investments. 
Finally.  NCNB  states  that  the  proposed 
transaction  affords  the  Plan  the 
immediate  opportunity  to  dispose  of  an 
illiquid  investment  which  now 
represents  almost  10%  of  the  total  Plan 
assets  at  market  value. 

7.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
meets  the  criteria  of  section  408(a]  of  the 
Act  because:  (1)  The  sale  is  a  one-time 
transaction  for  cash,  and  no  commission 
will  be  paid  in  connection  with  the 
transaction;  (2)  the  sales  price  was 
determined  by  an  appraisal  performed 
by  a  qualified,  independent  appraiser; 
and  (3)  NCNB,  the  Plan's  independent 
fiduciary,  has  reviewed  the  proposed 
transaction  and  determined  that  it  is 
appropriate  for  the  Plan  and  in  the  best 
interests  of  the  Plan's  participants  and 
beneficiaries. 

For  Further  Information  Contact:  Gary 
H,  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 


prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  dues 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
June.  1985. 
Elliot  I.  Daniel. 

Acting  Assistant  Administrator  for 
Regulations  and  Interpretations.  Office  of 
Pension  and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor. 
jFR  Doc.  85-13748  Filed  6-6-85:  8:45  am) 
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LEGAL  SERVICES  CORPORATION 

Voucher  Project;  Grant  Award  to  San 
Antonio  Bar  Association 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Announcement  of  Intention  to 
Award  A  Grant. 

SUMMARY:  The  Legal  Services 
Corporation  (LSC)  announces  it's 
intention  to  award  a  grant  for  the 
provision  of  civil  legal  services  under 
the  Legal  Services  Corporations 
Voucher  Project.  The  grant  will  be 
awarded  pursuant  to  LSC's  Voucher 
Project  to  the  San  Antonio  Bar 
Association.  Grant  funds  will  be  used  to 
locally  administer  the  Voucher  Project 
whereby  LSC-eligible  clients  will 
receive  vouchers  for  particular  legal 
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services  redeemable  at  the  offices  of 
participating  private  law  fi  rms.  The  legal 
ser\ices  to  be  provided  in  ian  Antonio. 
Texas  include  the  foUowir  ;  case  types: 
(1)  Uncontested  divorces:   2)  contested 
divorces  involving  no  dom  ;sfic  violence: 
and  (3)  contested  divorces  involving 
some  domestic  violence.  S  )me  cases  in 
case  types  (2)  and  (3)  may  present 
additional  contested  or  dis  puted  issues. 
however,  in  no  event  shall  any  of  these 
cases  involve  a  child  custc  dy  issue 
either  separate  from,  or  in  conjunction 
with,  the  divorce  action. 

The  grant  award  of  $102  500  will  be 
for  a  project  term  of  one  yi  ar  beginning 
on  July  1, 1985.  As  a  reseai  ch  project, 
the  grant  is  awarded  pursi  ant  to 
authority  conferred  by  sec  ions 
1006(a)(1)(B).  1006(a)(3)(A  and  1007(g] 
of  the  Legal  Services  Corp  )ration  Act  of 
1974.  as  amended.  This  pu  )lic  notice  is 
issued  pursuant  to  section  1007(f]  of  this 
Act,  with  a  request  for  cor  iments  and 
recommendations  within  a  period  of 
thirty  (30)  days  from  date  i  if  publication 
of  this  notice.  The  grant  av«ard  will  not 
become  effective  and  grani  funds  will 
not  be  distributed  prior  to  expiration  of 
this  thirty-day  period. 
SUPPtfMENTARY  INFORMAtlON:  The 
purpose  of  this  research  pjoject  is  to 
determine  the  ability  of  pr  vate  law 
firms  and  the  local  bar  ass  ociation  to 
augment  existing  direct  se  -vice  delivery 
provided  by  current  LSC  g  antees.  The 
research  involves  testing  t  le 
workability,  cost-effective  less,  and 
quality  of  service  of  vouch  ers  in 
providing  civil  legal  servic  es  to  poor 
individuals.  It  is  also  anticipated  that 
this  project  will  encourage  lawyers  to 
become  interested  in  the  p  revision  of 
legal  services  to  poor  pers  }ns.  acting 
either  as  legal  aid  attome;  s  or  through 
pro  bono  or  reduced  fee  el  orts.  The 
project  may  also  serve  to  ncrease  the 
cooperation  between  esta  )lished  bar 
associations,  local  LSC-fu  ided  programs 
and  all  segments  of  the  lej  al  community. 
DATE:  All  comments  and 
recommendations  must  be  received  by 
the  Office  of  Field  Service  s/Program 
Development  &  Substantia  e  Support 
Unit  of  the  Legal  Sevices  ( lorporation 
within  thirty  (30)  calendar  days  of 
publication  of  this  notice. 
FOR  FURTHER  INFORMATIO  i  CONTACT: 
Keith  Osterhage,  Legal  Se  Tices 
Corporation.  Office  of  Fie  d  Services. 
Program  Development  &  S  ubstantive 
Support  Unit.  733  Fifeenth  Street.  NW.. 
Washington.  D.C.  20005.  (:  :02)  272-4356. 
Thomas  |.  Opsut, 
Interim  President. 
|FR  Doc.  85-13809  Filed  Q-G-i  5:  6:45  am| 

BILLJNO  COOC  6«20-3S-«. 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Dance  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Dance  Company  Grants 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  June  24-27. 1985. 
from  9:00  a.m.-9:00  p.m.;  and  on  June  28. 
1985.  from  9:00  a.m.-5:00  p.m.  in  room 
730  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC.  20506. 

If  time  permits,  a  portion  of  this 
meeting  will  be  open  to  the  public  on 
June  28,  from  4:00-5:00  p.m.  to  discuss 
policy  issues. 

The  remaining  sessions  of  this 
meeting  on  June  24-27, 1985,  from  9:00 
a.m.-9:00  p.m.  and  on  June  28,  from  9:00 
a.m.-4:00  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(b)  of  section 
552d  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  ]une  4.  1985. 
|ohn  H.  Clark, 

Director.  Council  and  Pane!  Operations. 

National  Endowment  for  the  Arts. 

[FR  Doc.  85-13737  Filed  6-6-85:  8:45  am) 

MLUNQ  CODE  7S37-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Production  Planning  Advisory 
Committee;  Meeting 

agency:  Production  Planning  Advisory 
Committee  of  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Council  (Northwest  Power 
Planning  Council). 

action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include: 


•  Subbasins  definition 

•  Methods  for  estimating  production 

•  Stock  selection  policy 

•  Forest  Service  management  plans 

•  Other 

•  Public  comment. 

STATUS:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Production 
Planning  Advisory  Committee. 

DATE:  June  12, 1985,  9:00  a.m. 

ADDRESS:  The  meeting  will  be  held  at 

the  Council's  hearing  rom  in  Portland, 

Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ron  Eggers,  503-222-5161. 

Edward  Sheets, 

Executive  Director. 

[FR  Doc.  85-13691  Filed  6-6-85:  8:45  am] 

BILLING  CODE  000-00-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-23716;  70-5943) 

American  Electric  Power  Company, 
Inc.,  Proposed  Issuance  and  Sale  of 
Common  Stock  Pursuant  to  Dividend 
Reinvestment  and  Stock  Purchase 
Plan  and  Exception  From  Competitive 
Bidding 

June  3. 1985. 

American  Electric  Power  Company. 
Inc.  ("AEP"),  1  Riverside  Plaza. 
Columbus.  Ohio  43215.  a  registered 
holding  company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  its  declaration  in  this  proceeding 
pursuant  to  sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50(a)(5) 
promulated  thereunder. 

By  orders  in  this  proceeding  dated 
February  8. 1977.  April  19, 1978,  March 
29, 1979,  August  8. 1979.  May  1, 1980, 
June  30, 1981,  June  15. 1982,  June  29, 
1983,  and  June  29, 1984  (HCAR  Nos. 
19879,  20506,  20979,  21180,  21544,  22113, 
22539,  22989,  and  22353).  AEP  was 
authorized  to  issue  and  sell,  from  time  to 
time  through  June  30, 1985,  up  to 
44,000,000  shares  of  its  authorized  but 
unissued  common  stock,  36.50  par  value, 
pursuant  to  its  Dividend  Reinvestment 
and  Stock  Purchase  Plan  ("Plan"). 

AEP  now  proposes  that  the  period 
during  which  the  shares  of  common 
stock  previously  authorized  may  be 
issued  and  sold  pursuant  to  the  Plan  be 
extended  from  June  30, 1985,  to  June  30, 
1986. 
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The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference,  interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  27. 
1985,  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Investment  Managemonl.  pursuant  to 
deleguted  authority. 
|ohn  Wheeler,  l 
Secretary.        ' 

|FR  Doc.  85-13735  Filed  6-6-85:  8:45  .im| 
BILUNQ  CODE  MIO-OI-M 

(Release  No.  35-23714;  70-71111 

Northeast  Utilities  et  al.;  Capital 
Contributions  to  Subsidiaries,  Short- 
Term  Borrowings  and  Creation  of  a 
Money  Pool 

|une  3, 1985. 

Northeast  Utilities  ("NU"),  a 
registered  holding  company.  Western 
Massachusetts  Electric  Company 
("WMECO"),  The  Quinnehtuk  Company 
(  Quinnehfuk"),  174  Brush  Hill  Avenue, 
West  Springfield,  Massachusetts  01089, 
Connecticut  Light  and  Power  Company 
("CL&P"),  Northeast  Utilities  Service 
Company  ("NUSCO"),  Northeast 
Nuclear  Energy  Company  ("NNECO"). 
The  Rocky  River  Realty  Company 
(RRR),  Selden  Street,  Berlin.  Connecticut 
06037,  and  Holyoke  Water  Power 
Company  ("HWP"),  Canal  Street, 
Holyoke,  Massachusetts  01040,  wholly 
owned  subsidiaries  of  NU,  ( "applicant" 
or  collectively  "applicants'"),  have  filed 
an  application-declaration  pursuant  to 
sections  6,  7,  9, 10.  and  12  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  43,  43  and  50 
thereunder. 

The  proposal  includes  a  request  for 
authorization  through  December  31, 1986 
of  short  term  borrowings  in  the  form  of 
bank  notes  ("Bank  Notes  ")  pursuant  to 


open  lines  of  credit  and  commercial 
paper  ("'Commercial  Paper"),  capital 
contributions  and  open  account 
advances  by  NU  to  its  subsidiaries,  and 
the  establishment  of  a  Money  Pool 
("Pool"). 

The  aggregate  amount  of  all  notes 
outstanding,  whether  issued  to  banks  or 
to  a  dealer  in  commercial  paper  will  not 
exceed  $75,000,000  in  the  case  of  NU, 
$400,000,000  in  the  case  of  CL&P, 
$105,000,000  in  the  case  of  WMECO. 
$10,000,000  in  the  case  of  I IWP. 
$50,000,000  in  the  case  of  NNECO, 
$5,000,000  in  the  case  of  RRR,  and 
$25,000,000  in  the  case  of  NUSCO. 

Additionally,  CL&P  and  WMECO  can 
borrow  up  to  $200,000,000,  and 
$60,000,000,  respectively,  up  to  a 
maximum  of  $200,000,000  together,  on  a 
short-term,  revolving  credit  basis  under 
the  Amended  and  Restated  Credit 
Agreement  dated  as  of  October  1, 1982 
(HCAR  No.  22689,  November  2, 1982). 
and  $150,000,000  and  $45,000,000, 
respectively,  up  to  a  maximum  of 
$150,000,000  together,  on  a  short-term, 
revolving  credit  basis  under  the  Credit 
Agreement  dated  as  of  December  14, 
1984  (HCAR  No.  23520,  December  5, 
1984).  CL&P  can  borrow  up  to 
$50,000,(300  on  a  short-term,  revolving 
credit  basis  under  a  revolving  Euronote 
issuance  facility  ("RUF"")  entered  into  on 
April  26, 1985  (HCAR  No.  23667,  April 
19, 1985). 

The  total  amount  of  short-term 
borrowings  through  December  31. 1986, 
will  not  exceed  $400,000,000  for  CL&P 
and  $105,000,000  for  WMECO. 

Each  Bank  Note  will  bear  interest  at 
such  rate  as  should  be  negotiated  by  the 
lending  bank  and  the  applicant  issuing 
such  Bank  Note.  In  issuing  Bank  .Notes, 
the  applicants  will  negotiate  the  lowest 
effective  interest  cost  for  short-term 
borrowings,  taking  into  account  the 
proposed  amount  and  maturity  of  each 
borrowing  period.  Before  reaching 
agreement  with  lending  banks  as  to  the 
interest  rate  on  borrowing,  the 
applicants  will  assess  then  prevailing 
short-term  interest  rates,  such  as  prime 
rate,  libor,  federal  funds  rates  and 
certificate  of  deposit  rales.  Based  on  an 
assumed  prime  rate  of  10%  as  of  May  31. 
1985,  the  effective  cost  of  borrowings 
under  the  open-credit  lines  would  be 
10.53%.  The  notes  will  be  issued  no  later 
than  December  31, 1986  subject  to 
prepayment  at  any  time  at  the 
applicant's  option.  Applicants  other 
than  Quinnehtuk,  NUSCO  and  RRR 
have  credit  lines  with  a  number  of 
banks,  subject  to  compensating  balance 
requirements. 

The  applicants  propose  to  establish  a 


Pool  to  be  administi>red  by  NUSCO.  The 
Pool  will  consist  solely  of  surplus  fimds 
that  may  be  available  from  day  to  day, 
and  loaned  on  a  short-term  basis  to 
those  applicants  which  have  a  need  for 
short-term  funds,  other  than  NU. 

Those  applicants  without  access  to 
the  commercial  paper  market  will  have 
priority  as  borrowers  from  the  Pool.  NU 
will  be  a  participant  not  as  a  borrower 
but  only  insofar  as  it  has  funds  available 
for  lending  through  the  Pool.  After 
satisfaction  of  the  borrowing  needs  of 
the  applicants,  and  after  any  possible 
prepayments  of  outstanding 
indelifedness,  NUSCO,  as  agent  of  the 
Pool,  will  invest  excess  funds  and 
allocate  the  earnings  among  those 
applicants  providing  such  excess  funds. 

The  proceeds  derived  from  the 
issuance  and  sale  of  Bank  Notes  and 
Commercial  Paper  will  be  used  to  make 
capital  contributions  of  up  to  $30.000.(XK) 
to  CL&P  and  $10,000  to  WMECO,  to 
make  open  account  advances  to 
Quinnehtuk,  a  wholly  owned  real  estate 
subsidiary  of  NU,  not  to  exceed  in  the 
aggregate.  $275,000,  to  supply  funds  as 
needed  to  other  subsidiary  companies 
as  hereafter  authorized  by  the 
Commission  and  to  meet  other  corporate 
needs. 

The  application-declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  (o 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  25, 
1985,  to  the  Secretary,  Security  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  of  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  .iuthority. 
)ohn  Wheeler, 
Secretary. 

IFR  Doc.  85-13779  Tiled  6-6-85:  8:45  anij 
BILLING  CODE  M10-01-M 
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(Release  No.  22104;  File  Noa 
53andSR-CBOE-fl5-17| 


SR-CBOE-«3- 


ihange 
of  the 
1934 


Sett-Regulatory  Organiza  tlons; 
Chicago  Board  Options  Exctiange, 
Inc.;  Notice  of  Filing  of  ar>d  Order 
Granting  Accelerated  Approval  to 
Proposed  Rule  Ctiange;  ( irder 
Approving  Proposed  Ruli  t  Ctiange 

On  November  30. 1983.   >hicdf{o  Board 
Options  Exchange.  Inc.  ("( 'BOE") 
submitted  a  proposed  rule 
pursuant  to  section  19(b)(' ) 
Securities  Exchange  Act  n 
("Act")  '  and  Rule  19b-4  t  lereunder  -  to 
permit  the  trading  on  CDC  E  of 
standardized  options  on  s  icurilies  that 
are  not  listed  and  register  id  on  a 
national  securities  exchar  ge  under 
section  12(a)  of  the  Act  '  I  ut  are 
designated  as  Tier  I  Nalio  lai  Market 
System  Securities  ("Tier  I 
pursuant  to  Rule  nAa2-l   ))(!)  under 
the  Act.* 

At  a  public  meeting  hol< 
1985.  the  Commission  dec 
CBOE's  proposal  would  b 


on  April  IG. 
ded  that 
consistent 


with  the  Act  if  CBOE  elim  rialed  its 


barriers  to  the  multiple  trc 


or 


options  on  Tier  I  NMS  sto  :ks. 'The 
Commission  also  decided  that  BCOE 
any  other  exchange)  coulc  not 
commence  trading  option;  on  Tier  1 
NMS  stocks  until  it  had  si  bmilted  to  the 


Commission  an  adequate 


jlan  for  the 


ion.  the  CBOE 
Rule  6.49  (a)  * 


surveillance  of  such  optio  is. 

In  response  to  this  deci! 
proposes  to  amend  CBOE 
to  state  that  the  rule  will  i  ot  apply  to 
any  transaction  in  the  over-the-counter 
market  in  any  option  liste  i  on  CBOE  on 
a  stock  which  was  a  Tier    NMS  stock  at 
the  time  CBOE  commence  d  trading  the 


option.'  CBOE  also  states 


11  M 


I  Sl)i 
I  NMS 


l.it!.S.C.  78.t(b)(I)(196:) 
I7CFR240  I9b-4(1984) 

■15U.S.C  781(a)  (19821. 

'17CFR240  11Aa2-l  (b|  |1) 
rule  change  (File  No,  SR-CWiE-^J- 
in  Securities  Exchange  Act  Relr, 
IVcemter  9. 1983.  48  H?  .=i5939. 

Tne  Commission  made  the  m 
respect  to  proposals  by  the  .Ame^can. 
York.  Pacific  and  Phiiadeiphi«  S 
Inc..  So  trade  options  on  Tier  I  N 
Sfcurities  Exchange  Ac!  Release 
1965.  50  re  20310  ('  OTC  Options 
release,  the  Commission  also  m<i 
multiple  trading  on  a  Tier  1  NMS 
such  multiple  trading  could  cont 
slock  should  subsequently  list  or 
SO  ™  3)310  ain  214. 

'CBOE  Rule  6.49ta|.  in  geniTH 
members  from  effecting  over 
transactions  in  options  lilsted  u) 

=  Fi!e  No.  SR-CBOE-a-Vl-  C;Bi 
submitted  on  May  3.  1985.  wnul 
cptions  on  Tier  I  NMS  slocks 
sitbmitled  on  May  6.  1985.  umem 
reud  as  described  in  the  text  uh( 
of  Ihe  po.ssibilily  that  the  stork  r 
list. 


ding  of 


in  a  l(!tter 


The  proposed 
33)  was  noticed 
No.  204-1. 


finding  with 
Boston.  New 
rk  Exchiingcs. 

stocks. 
\o.  22028.  May  8. 
Rflease"].  In  that 
V  clear  that,  once 
tock  commenced, 
'.lie  even  if  Ihe 
in  exchange  /(/.. 


prohibits  CBOE 
(luntet  ("OTC) 
iJCBtJF. 
IF.'s  original  filing 
.ive  covered  only 
cndment  No.  1. 

the  proposal  to 
e  to  liike  account 
H\  siibsct|uenlly 


•the  c 


h.i 
\i  i< 
.(  ed  I 


accompanying  Amendment  No.  1  to  the 
filing  that  should  CBOE  seek  to  trade  an 
option  on  an  index  of  OTC  stocks,  it 
would  need  to  file  an  amendment  to 
remove  its  restrictions  on  the  multiple 
trading  of  such  an  option.  '  CBOE  also 
has  stated  that  it  interprets  the  "Option 
Allocation  Agreement"  'not  to  apply  to 
options  on  Tier  I  NMS  stocks,  including 
any  Tier  I  NMS  stock  that  lists  on  an 
exchange  after  option  trading 
commences  on  that  stock. '"CBOE  also 
indicates  that  it  will  work  with  other 
exchanges  to  develop  appropriate 
amendatory  language  to  the  Allocation 
Agreement." 

CBOE's  proposal  to  amend  its  Rule 
6.49(a)  has  not  been  noticed  previously. 
Interested  persons  are  invited  to  submit 
comments  on  this  proposal  by  June  28. 
1985.  Six  copies  of  such  comments 
should  be  submitted  to  the  Secretary  of 
the  Commission.  450  Fifth  Street.  NW.. 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-CBOE- 
85-17.  Copies  of  the  proposal  and 
related  documents,  except  for  those  that 
may  be  withheld  from  the  public 
pursuant  to  5  U.S.C.  552,  are  available  at 
the  Commission's  Public  Reference 
Room  and  at  the  CBOE. 

The  Commission  finds  that  the 
CBOE's  proposal  to  amend  CBOE  Rule 
6.49(a)  (File  No.  SR-CBOE-85-17).  as 
well  as  CBOEs  interpretation  of  the 
Allocation  Agreement,  effectively 
eliminate  CBOE's  barriers  to  the 
multiple  trading  of  options  on  Tier  I 
NMS  stocks  listed  on  CBOE.  The 
Commission  finds  that  this  proposal 
eliminates  a  restraint  on  competition 
and  is  consistent  with  the  provisions  of 
the  Act  applicable  to  national  securities 
exchanges  and,  in  particular,  sections  6 
and  llA  of  the  Act.  With  this 
amendment  to  CBOE's  rules,  and 
CBOE's  interpretation  of  the  Allocation 
Agreement,'-  for  the  reasons  stated  in 


'Letter  from  Frederic  M.  Krieger.  .Assistant 
General  Counsel.  CBOE.  to  Brandon  Becker. 
.Assistant  Director.  Division  of  Market  Regulation, 
dated  May  15. 1985. 

'The  Allocation  Agreement  consists  of  a  uniform 
set  of  rules  adopted  by  each  options  exchange  that 
sets  forth  the  procedures  for  allocating  options  on 
individual  listed  stocks  among  these  exchanges.  Stfr 
Securities  Exchange  Act  Release  No.  22008.  May  1. 
1985.  50  FR  19506 

'"I-etter  from  Frederic  M.  Krieger.  Assistant 
Ceneral  Counsel.  CBOE.  lo  Eneida  Rosa.  Branch 
Chief.  Division  of  Market  Regulation,  dated  May  17, 
1985, 
Id. 

'-  Although  the  Commission  believes  that  CBOE's 
interpretation  of  the  Allocation  Agreement  is 
adequate  to  remove  the  potential  barrier  to  multiple 
trading  that  the  Agreement  might  present,  because 
the  Agreement  is  itself  a  rule  of  Ihe  exchange,  the 
Commission  believes  that  the  CBOE  should 
undertake,  in  coordination  with  the  other  Plun 
participants,  to  prepare  formal  rule  changes  as  soon 


the  OTC  Options  Release,  the 
Commission  finds  the  CBOE  proposal  to 
trade  options  on  Tier  I  NMS  stocks  (File 
No.  SR-CBOE-83-53)  is  consistent  with 
the  Act. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
contained  in  File  No.  SR-CBOE-85-17 
prior  to  the  thirtieth  day  after 
publication  of  notice  thereof  in  the 
Federal  Register  in  that  (1)  the 
Commission  previously  has  solicited 
comment  on  amending  exchange 
barriers  to  the  multiple  trading  of 
options  on  Tier  I  NMS  stocks, '=*  and  the 
proposed  rule  change  is  designed  to 
implement  the  Commission's  decision  to 
allow  the  multiple  trading  of  these 
options:  (2)  the  proposed  rule  change 
relieves  a  restriction  and  is  essentially 
exemptive  in  nature;'*  and  (3)  CBOE 
desires  to  commence  trading  options  on 
Tier  I  NMS  stocks  by  June  3. 1985. 

The  Commission  also  finds  that  CBOE 
has  submitted  an  adequate  plan  for  the 
surveillance  of  options  trading  on  Tier  I 
NMS  stocks.'*  The  CBOE  also  has 
agreed  not  to  commence  trading  any 
option  on  any  Tier  I  NMS  stock  earlier 
than  June  3. 1985,  after  the  date  of  this 
order,  and  the  announcement  on  May  22. 
1985.  of  its  intent  to  commence  trading. 
Subject  to  these  conditions  on  the 
commencement  of  trading,  it  is  therefore 
ordered,  pursuant  to  section  19(b)(2)  of 
the  Act.  that  the  proposed  rule  changes 
contained  in  File  Nos.  SR-CBOE-83-53 
and  85-17  are  approved.'* 

For  the  Commission,  by  the  Division  of 
.Market  Rejjulation.  pursuant  to  delegated 
authority. 

Dated:  May  31. 1985. 
Shirley  E.  HolliB, 

Assistant  Secretary. 

|FR  Doc.  85-13782  Filed  6-6-85:  8:45  am| 
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as  practicable.  CBOE  has  indicated  Ifaat  it  intends  to 
do  so.  See  supra,  note  11. 

"  See  Securities  Exchange  Act  Release  No.  20853. 
April  12. 1984.  49  FR  15291.  See  the  OTC  Options 
Release,  supra  note  5,  50  FR  20310.  text 
accompanying  notes  176-231.  for  a  discussion  of  the 
issues  relating  to  multiple  trading  and  eliminating 
barriers  to  such  trading. 

>«  Cf.  5  U.S.C.  553(d)  (1982). 

'*  The  CBOE  has  indicated  that  this  plan  can  be 
implemented  by  June  3. 1985.  Trading  cannot 
commence,  of  course,  until  the  plan  is  operational. 

'"The  Commission  notes  that  it  has  encouraged 
all  self-regulatory  organizations  ("SROs") 
contemplating  multiple  trading  options  on  Tier  I 
NMS  stocks  with  another  SRO  to  adopt  uniform 
expiration  cycles,  at  least  initially,  for  such  optiorui 
and  to  establish  some  coordinating  mechanisms  for 
the  opening  of  trading  each  day.  See.  e.g..  letter  from 
Richard  T.  Chase,  Associate  Director.  Divsion  of 
Market  Regulation  lo  Frederic  M.  Krieger,  Assistant 
Ceneral  Counsel.  CBOE.  dated  May  20, 1985, 
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[Release  No.  34-22102;  File  No.  SR-CBOE- 
83-611 

Self-Regulatory  Organizations; 
Chicago  Beard  Options  Exchange, 
Inc.;  Order  Granting  Partial  Approval  of 
Proposed  Rule  Change 

The  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE"),  submitted  on  December 
20, 1983,  copies  of  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
amend  CBOE  Rule  6.74  ("Rule")  which 
establishes  the  procedure  from  a 
customer  facilitation  cross  tran.saction. 
The  last  sentence  of  the  Rule 
emphasizes  that  the  customer  side  of  the 
facilitation  order  cannot  be  blocked  by 
revised  bids  or  offers  by  participants  in 
the  trading  crowd.  That  is,  the  rule 
currently  provides  that  the  public 
customer  side  of  the  facilitation  order 
takes  precedence  over  any  other  bid  or 
offer  in  the  crowd  "at  the  same  price", 
once  the  market  is  established  and  the 
bid  or  offer  has  been  made.' 

CBOE  indicates  that,  contrary  to  the 
intent  of  the  Rule,  some  traders  have 
interpreted  the  phrase  "at  the  same 
price"  as  creating  a  second  opportunity 
for  a  market  quotation  which,  if  better 
than  the  customer  side  of  the  facilitation 
order,  would  prevent  the  customer's 
facilitation  order  from  being  transacted. 
Because  this  interpretation  is  contrary  to 
the  intent  of  the  Rule,  CBOE  has 
proposed  to  eliminate  the  phrase  "at  the 
same  price"  from  the  Rule's  provisions. 
This  revision,  however,  would  not 
preclude  persons  in  the  trading  crowd 
and  o.rders  represented  in  the  trading 
crowd  from  accepting  the  customer's  bid 
or  offer  or  providing  the  customer  with 
an  improved  execution  price.-  The 
Exchange  believes  that  elimination  of 
the  phrase  will  clarify  the  Rule's  intent 
and  codify  CBOE's  current 
interpretation. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  Commission  release 
(Securities  Exchange  Act  Release  No. 
20513,  December  23.'l983),  and  by 
publication  in  the  Federal  Register  (49 


'  The  CBOE  also  hns  proposed  lo  ili-iiMi-  ihi' 
reguiremRnt  in  rule  0.74  whfi:h  provides  Ihal  wh«>n! 
.1  relaled  Iransiiclion  nuisl  be  i^ffeot.nl  in  .molher 
inarkpl.  Ihal  transuction  must  be  Rxeculmi  prior  to 
o\(!i;ulion  of  the  oplion.s  onier.  This  portion  of  the 
proposed  rule  changi-  is  not  being  ;ippro\e(i  .it  the 
i:urrcnl  time.  The  CBOE  has  informed  the 
Commission  that  it  intends  to  submit  i  new  ruin 
filing  with  respect  to  this  aspect  of  the  proposal. 

*  Telephone  conv  ersalion  between  Frederic  M. 
Krieger.  Assistant  General  Counsel.  CBOE.  and 
Br.indon  C.  Becker.  Assistant  Director,  and  Holly  II. 
Smith.  Attorney.  Division  of  Market  Regul.ition. 
SEC.  Nfav  29. 1985. 


FR  181,  January  3, 1984).  No  comments 
were  received  with  respect  to  the 
proposal. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19lb)(2)  of  the  Act,  that  CBOE's 
proposed  rule  change  be,  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  31. 1985. 
Shirley  E.  Hollis, 
Assistant  Secretary. 
(PR  Doc.  85-13780  Filed  6-6-85;  8:45  am) 
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(Release  No.  34-22105;  File  No.  SR-CBOE- 

85-22 1 

Self-Regulatory  Organizations;  The 
Chicago  Board  Options  Exchange, 
Incorporated;  Notice  of  Filing  and 
Order  Granting  Partial  Accelerated 
Approval  of  Proposed  Rule  Change 
Relating  to  Use  of  the  Order  Support 
System  for  Options  on  Over-the- 
Counter  Stocks 

On  May  20. 1985.  the  Chicago  Board 
Options  Exchange.  Incorporated 
("CBOE")  submitted  a  proposed  rule 
change  pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
( "Act"),'  and  Rule  19b-4' thereunder,  to 
amend  CBOE's  Order  Support  System 
("OSS"),  which  allows  member  firms  to 
route  electronically  to  CBOE's  limit 
order  book  certain  public  customer  limit 
orders.  On  May  31. 1985.  CBOE 
submitted  Amendment  No.  1  to  the 
filing. 

I.  Description  of  the  Proposals,  Their 
Purpose  and  Statutory  Basis 

A.  Proposals  Being  Approved  in  This 
Release 

As  amended,  the  proposed  rule 
change  would  not  impose  size 
parameters,  but  would  impose  narrow 
price  parameters  in  connection  with  the 
use  of  OSS  for  classes  of  options  on 
over-the-counter  ('OTC")  stocks.' CBOE 


anticipates  the  commencement  of 
options  trading  on  OTC  stocks  on  June 
3, 1985. 

Currently,  OSS  does  not  impose  a 
contract  limit  on  options  classes  that  are 
otherwise  OSS-eligible.*  However.  OSS 
does  impose  price  parameters  on  OSS- 
eligible  orders,  based  on  the  option 
premium.^  in  particular,  the  premium 
price  parameters  provide  that  an  order 
may  not  be  electronically  booked  unless 
it  is  at  a  limit  price  at  least  as  far  above 
or  below  the  current  bid  or  ask  in  that 
options  series  market  as  the  stated  level 
"B"  parameter. 

CBOE  implemented  OSS  in  1980  as  an 
experimental  means  by  which  to 
expedite  the  delivery  of  orders  from 
member  firms  to  their  booths  or  directly 
to  the  book.  Since  1980,  CBOE  has 
proposed  and  implemented  certain 
variations  of  the  original  program.  For 
example,  as  indicated,  CBOE  recently 
eliminated  entirely  the  contract  size 
parameter  for  all  OSS-eligible  orders 
thereby  permitting  many  more  options 
orders  to  be  routed  through  OSS.*  As 
stated  in  its  rding,  CBOE  continues  to 
believe  that  the  OSS  is  in  an 
experimental  stage.  Accordingly,  as  part 
of  this  experiment,  CBOE  proposes  to 

;st  the  use  and  effects  of  OSS  in 
connection  with  a  wide  range  of  orders 
in  options  on  OTC  stocks.' 


M5U.S.C.  783lb)(1982). 

'17  CFR  240.19b-l  (1984). 

'As  originally  filed,  the  proposed  rule  change 
amended  OSS  to  eliminate  entirely  the  price 
parameters  currently  in  effect.  These  level  "B" 
premium  price  parameters  are  as  follows:  for  an 
option  premium  of  '/is  to  "2.  '-'le;  for  an  option 
premium  of  ^16  lo  3.  %:  for  an  oplion  premium  of 


3 '4  to  10.  ''4:  and  for  an  option  premium  of  lOU  and 
above.  %.  See  Securities  Exchange  Act  Release  No. 
20811  (April  2. 1984).  49  FR  13932  (April  9. 1984). 

Amendment  No.  1,  dated  May  31. 1985.  however, 
.iinends  the  proposed  rule  change  by  narrowing, 
rather  than  eliminating  entirely,  the  level  "B" 
premium  price  parameters.  In'particular. 
Amendment  No.  1  establishes  level  "C"  parameiers 
for  the  use  of  OSS  in  connection  with  OTC  options 
orders,  as  follows:  for  an  option  premium  of  Vi«  to  3. 
'.is;  for  an  oplion  premium  of  3'/i  to  10.  Vk:  and  for 
an  option  premium  of  10'/»  and  aliove.  Vt. 

•Recently.  CBOE  amended  the  procedures  for  use 
of  OSS  to  eliminate  the  contract  size  parameter, 
which  had  been  set  at  29.  for  all  eligible  orders.  See 
Securities  Exhcange  Act  Release  No.  21741 
(February  11. 1985).  50  FR  10877  (March  18. 1985) 
(File  No.  SR-CBOE-84-33). 

'The  Commission  previously  approved  a  CBOE 
proposed  rule  change  which  authorized  the 
implementation  of  a  pilot  program  to  eliminate  the 
price  parameters  in  connection  with  orders  for  SAP 
Telecommunications  Index  options.  See  Securities 
Exchange  Act  Release  No.  20964  (May  15. 1984).  49 
FR  21588  (May  22.  1984).  Shortly  after  approval, 
however.  CBOE  delisted  this  index  option. 

""See  note  3,  supra. 

'  Although  CBOE  is  eliminating  the  size 
parameters  and  narrowing  the  price  paramelers  in 
connection  with  the  use  of  OSS  for  options  orders 
on  OTC  stocks,  CBOE  notes  in  its  filing  that 
participating  member  firms  may  set  their  own 
intern'il  guidelines  or  parameters  for  the  use  of  OSS. 
so  long  as  such  parameters  do  not  exceed  any  limits 
which  are  set  by  the  Exchange. 
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processing  of  OSS-eligible  orders  and. 
as  a  result,  more  timelv  and  cost 
efficient  execution  of  these  orders. ' '  By 
making  options  on  OTC  stocks  OSS- 
eligible,  not  imposing  a  contract  size 
ceiling  on  these  orders,  and  narrowing 
the  premium  price  parameters  in  this 
connection,  the  Commission  believes 
that  the  proposed  rule  change  will 
facilitate  the  ability  of  member  firms  to 
transmit  certain  awHy-from-lhe-markel 
public  customer  orders  for  options  on 
OTC  stocks  to  the  public  limit  order 
book. 

.Accordingly,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  national 
securities  exchange  and.  in  particular, 
the  requit-ements  of  Section  6  and  the 
rules  and  regulations  thereunder. 

As  noted  above,  the  Commission 
recently  approved  a  similar  CBOE 
proposed  rule  change,  which  had  been 
noticed  for  comment  for  the  prescribed 
period  of  time  pursuant  to  the  Act. 
Because  of  the  substantially  similai 
nature  of  that  proposal  and  the  absence 
of  any  adverse  comments  in  connection 
with  that  proposal,  as  well  as  the 
planned  commencement  of  OTC  options 
trading  on  June  3. 1985.  the  Commission 
finds  good  cause  for  approving  this 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  of  this 
proposed  rule  change. 

It  is  therefore  ordered,  pursui'.nt  to 
section  19(bl(2)  of  the  Act.  that  the 
proposed  rule  change  is  approved. 

For  [li£'  Commission,  by  the  Division  of 
.Miirke!  Resulalion.  pursuant  to  delegated 
authority. 

Dated:  May  31. 19B5. 
Shirley  E.  Hoilis. 
As<:sUtnt  Secretary. 
[PR  Doc.  85-13786  Filed  6-6-85:  B:45  ani| 
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(Release  No.  34-22100;  File  No.  SR-NASD- 
85-121 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers;  Inc. 
Relating  to  Proposed  Annendment  to 
Schedule  D  of  the  NASD's  By-Laws 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  r8(b)(l).  notice  is  hereby  given 
that  on  May  24. 1985,  the  National 
Association  of  Securities  Dealers.  Inc 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 


"  Si-p  nute  3.  iuprc 


as  described  in  Items  1.  11,  and  111  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulalory  Organizations 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  pi^rmit 
the  Association  to  require  any  market 
maker  whose  quotations  appear  to  be  no 
longer  reasonably  related  to  the 
prevailing  market  in  a  NASDAQ 
Security  to  re-enter  its  quotation. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  f»roposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  basis  for.  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  ol 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

Stdt -Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

As  noted  above,  the  proposed  rule 
change  will  permit  the  Association  to 
require  any  market  maker  whose 
quotations  appear  to  be  no  longer 
reasonably  related  to  the  prevailing 
market  in  a  NASDAQ  security  to  re- 
enter its  quotation.  It  has  been  the 
Association's  experience  that  a  market 
n-.aker's  quotations  may  inadvertently 
become  no  longer  reasonably  related  to 
other  quotations  as  the  market  in  a 
security  changes.  With  the  advent  of 
automatic  execution  systems  which 
execute  transactions  at  the  best  bid  or 
offer  quotation  for  the  stock  displayed  in 
the  NASDAQ  System,  such  a  quotation 
could  erroneously  become  the  best  bid 
or  offer  quotation  and,  therefore,  define 
the  "buy"  or  "sell"  price  for  all 
participants  in  all  automated  systems. 
This  proposed  rule  change  will  allow  the 
Association  to  require  the  market  maker 
with  stale  quotations  to  correct  its 
quotations  to  cause  them  to  be 
reasonably  related  to  the  prevailing 
market. 

The  propose  rule  change  is  consistent 
with  the  Association's  obligations  under 
section  15A(b){ll)  of  the  Act  that  the 
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rules  of  the  Association  include 
provisions  governing  the  form  and 
content  of  quotations. 

H.  St'Jf-Regulatory  Ot-gauization  'a 
Statement  on  Burden  on  Competition 

I  he  Association  believes  that  the 
proposed  rule  change  does  not  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  purposes  of  the  Act. 

C".  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
r(!ceived. 

III.  Date  of  Effectiveness  of  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  its 
reasons  for  so  finding  or  (ii)  as  to  which 
the  self-regulatory  organization 
consents,  the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  N\V., 
Washington.  D.C.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
•hose  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  D.C. 
20549.  Copies  of  such  filing  w  ill  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  28. 1985. 


For  the  Commission,  by  the  Division  of 
Market  Resulntlon.  pursuant  to  deicKated 
authority. 

Dated:  May  31. 19ft5. 
Shirley  E.  Hollis. 
Asslbtatit  Secretary. 
|FR  Doc.  85-13783  Filed  &-6-«5:  8:4.'>  am) 
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I  Release  No.  22098;  Sn-NYSE-84-4  and 
85-181 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange  Inc.;  Notice  of 
Filing  of  and  Order  Granting 
Accelerated  Approval  to  Proposed 
Rule  Change;  Order  Approving 
Proposed  Rule  Change 

On  February  8. 1984.  the  New  York 
Stock  E.\change,  Inc.  ("NYSE") 
submitted  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  '  and  Rule  19b-4  thereunder  *''  to 
permit  the  trading  on  NYSE  of 
standardized  options  that  are  not  listed 
and  registered  on  a  national  securities 
exchange  under  section  12(a)  of  the 
Act  =*  but  are  designated  as  Tier  I 
National  Market  System  Stocks  ("Tier  I 
NMS  slocks")  pursuant  to  Rule  1lAa2- 
1(b)(1)  under  the  Act.* 

At  a  public  meeting  held  on  April  Ifi. 
1985,  the  Commission  decided  that 
NYSE's  proposal  would  be  consistent 
with  the  Act  if  NYSE  eliminated  its 
barriers  to  the  multiple  trading  of 
options  on  Tier  1  NMS  stocks.''  The 
Commission  also  decided  that  NYSE  (or 
any  other  exchange)  could  not 
commence  trading  options  on  Tier  I 
NMS  stocks  until  it  had  submitted  to  the 
Commission  an  adequate  plan  for  the 
surveillance  of  such  options. 

In  response,  NYSE  proposes  to  amend 
.NYSE  Rule  756  «  to  allow  NYSE 


'15L'.S.C.  78sib)(l|(1982|. 

•'  I7a"R240.19t>-4(1984). 

■■'  15  CSC.  781(a)  (1982). 

*  17  CFR  240.1lAu2-l(b)(l)  (19«4).  The  proposed 
rule  change  (File  No.  SR-NYSE-84-1)  was  noticed  in 
Securilies  Exchange  Act  Release  No  2(ifi91. 
Fehruiiry  23. 1984.  49  FR  7682. 

"  The  Commission  made  the  same  finding  with 
re ispecl  to  proposals  by  the  American.  Boston. 
Pacific  and  Philadelphia  Stock  Exchanges.  Inc..  anil 
the  Chicago  Board  Options  Exchange.  Inc..  to  trade 
options  on  Tier  I  NMS  stocks.  Securities  Exchange 
Act  Release  No.  22026.  May  8. 1985.  50  FR  20311) 
(■  ore  Options  Release").  In  this  release,  the 
Commission  also  made  clear  that,  once  multiple 
trading  on  Tier  I  NMS  stock  commenced,  such 
mufiiple  trading  could  continue  even  if  the  stock 
should  subsequently  list  on  an  exchange.  Id.  5H  FR 
20310  at  n.214. 

"  Rule  756  generally  prohibits  NYSE  memlicrs 
from  effecting  over-the-counter  ("OTC") 
transactions  in  options  listed  on  the  NYSE. 


members  to  trade  through  the  facilities 
of  NASDAQ  any  standardized  options 
listed  on  the  NYSE  that  relates  eilher  to 
(1)  a  NASDAQ  stock  qualified  to 
underlie  NYSE  options  or  (2)  a  listed 
stock  that  was  the  subject  of 
standardized  options  trading  prior  to 
listing.'  The  NYSE  also  proposes  several 
technical  amendments  to  its  rules  to 
accommodate  the  NASDs  possible 
entry  into  the  standardized  options 
market.  The  NYSE  also  states  in  a  letter 
accompanying  this  filing  that  if  the 
NYSE  proposes  to  trade  options  on  an 
OTC  index,  the  NYSE  will  appropriately 
further  amend  Rule  756  to  likewise 
except  such  index  options  from  that 
rule."  Finally,  the  NYSE  states  that  it 
interprets  the  "Options  Allocation 
Agreement"  "  not  to  apply  either  to  (1) 
.NASDAQ  stocks  qualified  to  underlie 
NYSE  options  or  (2)  listed  storks  that 
were  the  subject  of  standardized  stock 
options  trading  prior  to  listing.'" 

NYSE's  proposal  to  amend  its  Rule 
756  and  to  make  certain  other  technical 
amendments  to  its  rules  (SR-NYSE-85- 
18)  has  not  been  noticed  previously. 
Interested  persons  are  invited  to  submit 
comments  on  these  proposals  by  June 
28. 1985.  Six  copies  of  such  comments 
should  be  submitted  to  the  Secretary  of 
the  Commission.  450  Fifth  STrect.  NW.. 
Washington,  DC  20549.  Reference 
should  be  made  to  File  No.  SR-NYSE- 
85-18.  Copies  of  the  proposal  and 
related  documents,  except  for  those  that 
may  be  withheld  from  the  public 
pursuant  to  5  U.S.C.  Section  552.  are 
available  at  the  Commission's  Public 
Reference  Room  and  at  the  NYSE. 

The  Commission  finds  that  the 
.NYSE's  proposal  to  amend  NYSE  Rule 
756  (File  No.  SR-NYSE-85-18).  and  to 
make  other  technical  amendments  to 
NYSE's  rules,  as  well  as  NYSE's 
interpretation  of  the  Allocation 
Agreement,  effectively  eliminate  NYSE's 
barriers  to  the  multiple  trading  of 
options  on  Tier  1  NMS  stocks  listed  on 
NYSE.  The  Commission  finds  that  this 
proposal  eliminates  restraints  on 
competition  and  is  consistent  with  the 
provisions  of  the  Act  applicable  to 
national  securities  exchanges  and.  in 
particular.  Sections  6  and  11 A  of  the 


■  File  No.  SR-NYSE-85-18.  submitted  (in  M,iy  16, 
li>85. 

"  Letter  from  James  E.  Buck.  Secretary.  NYSE,  to 
Michiiel  Cavalier.  Branch  Chief.  Division  of  Miiikct 
Regi:latinn.  dated  May  15. 1985. 

"  The  Allocation  Agreement  consists  ol  «  sel  of 
uniform  rules  adopted  by  each  options  exchange 
thai  sets  forth  the  procedures  for  allocating  options 
on  Individual  stocks  among  these  exchanges.  Srr 
Securities  Exchange  Act  Release  No.  22008.  May  i 
1985.  50  FR  19508. 

'"  Sfp  letter  cited  supra  note  8. 
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Act.  With  these 
rules,  and  with  NYSE's 
the  Allocation  Agreem 
reasons  stated  in  the 
Release  the  Commissior 
proposal  to  trade  option 
slocks  (File  No.  SR-N'i 
consistent  with  the  Act. 

The  Commission  find; 
approving  the  proposed 
contained  in  File  No.  SR 
prior  to  the  thirtieth  day 
publication  of  notice 
Federal  Register  in  that 
Commission  previously 
comment  on  amending 
barriers  to  multiple  tra 
Tier  I  NMS  stocks.'*  an 
rule  change  is  designed 
Commission's  decision 
multiple  trading;  (2)  the 
change  relieves  restric'i 
essentially  e.xemptive  in 
the  other  amendments 
filing  are  technical  in  na 
N^SE  desires  to  commc 
options  on  Tier  I  NMS 
1985. 

The  Commission  find 
has  submitted  an  adcqu 
surveillance  of  options 
N'MS  stocks.'*  The  NY 
agreed  not  to  com.T!en(.c 
option  on  a  Tier  I  N'MS 
than  June  3. 1985.  after 
order  and  the  announce 
1985.  of  its  inteni  to 
Subject  to  these  condili 
commencement  of  tradi 
ordered,  pursuant  to  sec  [ 
the  Act,  that  the  proposi 
contained  in  File  N'os.  S 
and  85-18  a.^e  approved 
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"  Ailhough  thtr  Coir.mi.'- 
NYSE's  inlerprvtation  o(  the  .' 
is  adf^'iate  to  rem.)vi»  the  pott' 
mr.Itiple  trj.lir.j;  thj!  the  .\grei- 
because  the  AgrwinenI  is  itsoi 
exchange,  the  dimmisslon  be!i 
should  undertake,  in  coordin  it 
Agieement  participants,  to  p.e 
changes  to  the  .*.greement  a.^  s 

"  See  Secjnti?s  Exchjnsf  - 
April  12. 1934.  49  FR  15231  Sty 
release,  supra  note  5.  .tO  KR  J 
accompanying  notes  ir(>-2.n 
issues  relating  to  multiple  trad 
l>arners  to  3ur.h  trading. 

'»  CIS  use.  55J|d)(  19821. 

'*  The  NYSE  hes  indicat^-d  ! 
Implemented  by  June  3. 196'i  I 
commence,  of  course,  unii!  '.hi> 

'  *  The  Commission  notes  Ih 
all  self-reguldlorj'  organi/jtio:' 
contemplating  multiply  tradi~". 
stmik  with  another  SRO  to  .id< 
cycles,  at  leas!  initially,  for  sui 
establish  some  coordinating  n 
opening  of  trading  each  day. 
Richard  T.  Chaw.  Assouiatp 
Marikel  Regulation  to  lameo 
NYSE,  dated  May  1".  :985. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
Hulhority. 

Dated:  May  31. 1985. 
Shirley  E.  HoUis. 
Assistant  Secretary'. 
|FR  Doc.  85-13784  Filed  &-&-85;  8:45  am) 
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(Release  No.  22103;  SR-PSE-84-2,  85-13! 

Self-Regulatory  Organizations;  Pacific 
Stock  Exchange  Inc.;  Notice  of  Filing 
of  and  Order  Granting  Accelerated 
Approval  to  Proposed  Rule  Change; 
Order  Approving  Proposed  Rule 
Change. 

On  January  4, 1984,  the  Pacific  Stock 
Exchange,  Inc..  ("PSE")  submitted  a 
proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19l>-4  thereunder '  to  permit  the  trading 
on  PSE  of  standardized  options  on 
securities  that  are  not  listed  and 
registered  on  a  national  securities 
exchange  under  section  12(a)  of  the 
Act '  but  are  designed  as  Tier  I  National 
Market  System  Stocks  ("Tier  I  NMS 
stocks")  pursuant  to  Rule  llAa2-l{b)(l) 
under  the  Act.*  At  a  public  meeting  held 
on  April  16. 1985.  the  Commission 
decided  that  PSE's  proposal  would  be 
consistent  with  the  Act  if  PSE 
eliminated  its  barriers  to  the  multiple 
trading  of  options  on  Tier  I  NMS  stocks.' 
The  Commission  also  decided  that  PSE 
(or  any  other  exchange)  could  not 
commence  trading  options  on  Tier  1 
NMS  stocks  until  it  had  submitted  to  the 
Commission  an  adequate  plan  for  the 
surveillance  of  such  options. 

In  response  to  this  decision,  the  PSE 
proposes  to  amend  PSE  Rule  VI.  section 
53  to  state  that  the  rule  ^  will  not  apply 


'  15  U.S.C.78s(b|(l  1(1982). 
"  17  CFR  240.19b-4  (1984). 

•  15  U.S.C.  781(a)  (1982). 

•  17  CFR  240.11Aa2-l(b)|l)  (1984).  The  proposed 
rule  change  (File  No.  SR-PSE-84-4)  was  noticed  in 
Securities  E,xchange  Act  Release  No.  20538.  January 
6.  1984.  49  FR  1808. 

>  The  Commission  made  the  same  finding  with 
respect  to  proposals  by  the  American.  Boston.  New 
York  and  Philadelphia  StorJt  Exchanges.  Inc..  and 
the  Chicago  Board  Options  Exchange.  Inc..  to  trade 
options  on  Tier  1  NMS  stocks.  Securities  Exchange 
.Act  Release  No.  22026.  May  8. 1985.  50  FR  2ail0 
("OTC  Options  Release").  In  that  release,  the 
Commission  also  made  clear  that,  once  multiple 
trading  on  a  Tier  I  N'MS  stock  commenced,  such 
multiple  trading  could  continue  even  of  the  stock 
should  subsequently  list  on  an  exchange.  Id.  50  FR 
20310  at  n.214. 

•  PSE  Rule  VI.  section  53.  in  general,  prohibits  PSE 
members  from  effecting  over-the-counler  (OTC") 
transactions  in  securities  listed  on  PSE. 


to  any  transaction  through  the  facilities 
of  .NASDAQ  or  on  another  exchange  in 
any  option  on  a  stock  that  was  a  Tier  1 
N'MS  stock  at  the  time  that  PSE 
commenced  trading  the  option.'  PSE 
also  states  that  should  PSE  seek  to  trade 
an  option  on  an  index  of  OTC  stocks,  it 
would  promptly  file  an  amendment  to 
remove  its  restrictions  on  the  multiple 
trading  of  such  an  option.'  The  PSE  also 
has  agreed  that  it  will  not  apply  the 
'Options  Allocation  Agreement" '  to 
options  on  Tier  !  NMS  stocks,  including 
any  Tier  I  NMS  stock  that  lists  on  an 
exchange  after  option  trading 
commences  on  that  stock.'"  PSE  also 
indicates  that  it  will  promptly  submit  a 
filing  pursuant  to  Rule  19l>-4  to  amend 
this  rule." 

PSE's  proposals  to  amend  its  Rule  IV. 
section  53  has  not  been  noticed 
previously.  Interested  persons  are 
invited  to  submit  comments  on  these 
proposals  by  June  28. 1985.  Six  copies  of 
such  comments  should  be  submitted  to 
the  Secretary  of  the  Commission.  450 
Fifth  Street  NW..  Washington,  DC  20549. 
Reference  should  be  made  to  File  No. 
SR-PSE-85-13.  Copies  of  the  proposal 
and  related  documents,  except  for  those 
that  may  be  withheld  from  the  public 
pursuant  to  5  U.S.C.  section  552,  are 
available  at  the  Commission's  Public 
Reference  Room  and  at  the  PSE. 

The  Commission  finds  that  the  PSE's 
proposal  to  amend  PSE  Rule  VI,  section 
53  (File  No.  SR-PSE-85-13),  as  welLas 
PSE's  agreement  regarding  the 
Allocation  Agreement,  effectively 
eliminate  PSE's  barriers  to  the  multiple 
trading  of  options  on  Tier  I  NMS  stocks 
listed  on  PSE.  The  Commission  finds 
that  this  proposal  eHminates  restraints 
on  competition  and  is  consistent  with 
the  provisions  of  the  Act  applicable  to 
national  securities  exchanges  and,  in 
particular,  sections  6  and  llA  of  the  Act. 
With  this  amendment  to  PSE's  rules,  and 
with  PSE's  commitment  not  to  apply  the 
Allocation  Agreement  '*  for  the  reasons 


'  File  No.  SR-PSF--85-13.  submitted  on  .Vlay  2<) 
1>»5. 

■  Letter  from  Steven  Wolf.  Attorney.  PSE.  to 
Eneida  Rosa.  Branch  Chief.  Division  of  Market 
Regulation,  dated  May  21. 1985. 

•The  Options  Allocation  Agreement  consists  of  .i 
set  of  uniform  rules  adopted  by  each  options 
exchange  that  sets  forth  the  procedures  for 
allocating  options  on  individual  stocks  among  these 
exchanges.  Sue  Securities  Exchange  Act  Release 
No.  22008.  May  1. 1985.  50  FR  19508. 

"•  Letter  from  Steven  Wolf.  Attorney.  PSE.  to 
Eneida  Rosa.  Branch  Chief,  Division  of  Market 
Regulation,  dated  May  17.  1985. 

"Id. 

"  Although  the  Commission  believes  that  the 
PSEs  commitment  regarding  the  Allocation 
/Agreement  is  adequate  to  remove  the  potential 
harriers  to  multiple  trading  that  the  Agreement 

Continufil 
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stilted  in  the  OTC  Options  Release,  the 
Commission  finds  the  PSE  proposal  to 
trade  options  on  Tier  1  NMS  stocks  (File 
No.  SR-PSF-4-84-4)  is  consistent  with  the 
Act. 

The  Commission  finds  good  cause  fur 
approving  the  proposed  rule  change 
contained  in  File  No.  PSE-85-13  prior  to 
the  thirtieth  day  after  publication  of 
notice  thereof  in  the  Federal  Register  in 
that  (1)  the  Commission  previously  has 
solicited  comment  on  amending 
exchange  barriers  to  multiple  trading  of 
options  on  Tier  1  NMS  stocks. '='  and  the 
proposed  rule  change  is  designed  to 
implement  the  Commission's  decision  to 
allow  such  multiple  trading:  (2)  the 
proposed  rule  change  relieves  a 
restriction  and  is  essentially  exemptive 
in  nature;'*  and  (3)  PSE  desires  to 
i:ommence  trading  options  on  Tier  1 
.WIS  stocks  by  June  3. 19B5. 

The  Commission  also  finds  that  PSE 
has  submitted  an  adequate  plan  for  the 
surveillance  of  options  trading  on  Tier  1 
NMS  stocks.'*  The  PSE  also  has  agreed 
not  to  commence  trading  any  option  on 
a  Tier  I  NMS  stock  earlier  than  June  3. 
1985.  after  the  date  of  this  order  and  the 
announcement  on  May  28, 1985  of  its 
intent  to  commenrfe  trading.  Subject  to 
these  conditions  on  the  commencement 
of  trading,  it  is  therefore  ordered, 
pursuant  to  section  19(b)(2)  of  the  Act, 
that  the  proposed  rule  changes 
contained  in  File  Nos.  SR-PSF,-84-4  and 
8.'S-13  are  approved.'" 

F(ir  the  Commission,  by  the  Division  oi 
Miirkel  Regulation,  pursuant  to  dolcsiited 

iinthorilv. 


n.ilcd:  May  31.  198.=;. 
Shirley  E.  Hollis. 
As!iii!tunt  Secretury . 
(KR  Dnc.  85-13~Bl  filnd  tV-H-Ki:  8:45  am) 
BILLING  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

■  Designation  of  Disaster  Loan  Area  #63041 

California;  Designation  of  Disaster 
Loan  Area 

The  area  affected  is  bordered  on  the 
north  by  Beverly  Boulevard,  on  the 
south  by  Colgate  Avenue,  on  the  east  by 
Gardner  Street,  and  on  the  west  by 
Fairfax  Avenue  in  the  City  of  Los 
Angeles,  Los  Angeles  County, 
California.  This  constitutes  a  disaster 
area  because  of  damage  resulting  from 
explosions  and  fires  which  occurred  on 
March  24. 1985,  Eligible  small  businesses 
without  credit  elsewhere  and  small 
agricultural  cooperatives  without  credit 
elsewhere  may  file  applications  for 
economic  injury  assistance  until  the 
close  of  business  on  February  28. 1986, 
at  the  address  listed  below:  Disaster 
Area  4  Office,  Small  Business 
Administration,  77  Cadillac  Drive.  Suite 
1.58,  Sacramento,  California  95825.  or 
other  locally  announced  locations.  The 
interest  rate  for  eligible  small  business 
applicants  without  credit  elsewhere  is  4 
percent  and  11.125  percent  for  eligible 
small  agricultural  cooperatives  without 
credit  elsewhere. 

This  time  period  is  subject  to  change 
in  accordance  with  the  requirements  of 
the  Federal  budget. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Datfd:  May  30.  1985. 
lames  C.  Sanders. 

Administrator. 

jFR  Doc  8,5-13743  Filed  6-6-85:  8:45  am) 

BILLING  CODE  WZS-OI-M 

I  License  No.  06/06-0288] 

Wesbanc  Ventures,  Ltd.;  Issuance  of  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  .March  28. 1985.  a  notice  was 
published  in  the  Federal  Register  (.50  FR 
12080).  stating  that  Wesbanc  Ventures. 
Ltd..  located  at  2401  Fountainview.  Suite 
950,  Houston.  Texas.  77057  had  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  13  CFR 
107.102  (1985).  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  section  301(c)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended. 

The  period  for  comment  expired  on 
April  28,  1985,  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that 
considering  the  application  and  other 
information,  SBA  has  issued  License  No. 
06/06-0288  to  Wesbanc  Ventures.  Ltd.  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  May  30. 1985. 
Roliert  G.  lineberry. 
Deputy  Assoc  late  Administrator  for 
liivpstnwnt. 

jFR  Dor.  i».'">-13744  Filed  6-6-85:  K:45  am) 
BILLING  CODE  MZV-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under  Subpart  Q 
of  Department  of  Transportation's  Procedural  Regulations;  Week  Ended  May  31,  1985 

Subpart  Q  Applications 

The  dye  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  DOT  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of  the 
ddnption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedmgs  (see  14 
CFR  302.1701  et.  seq.). 

"•  Thi-  Commission  notes  ttial  It  lias  t-nrourajwrd 
iill  .HpU.ifgulalory  organizations  ("SROs") 
roiiteniplatjng  multiple  trading  options  on  NMS 
stock  ivith  another  SRO  to  adopt  uniform  fxpiralion 
rydfs.  at  least  initially,  for  such  options  and  lo 
eslal)list>  some  coordinating  mechanisms  for  the  • 
opi?ninfi  (if  trading  each  day.  Sen,  p..c..  loiter  from 
Richard  T  Chase.  Associate  Direcloi.  Ilivision  of 
.Miirkcl  Regulation,  lo  Steven  M.  Wolf.  Atlcrni-v. 
I-SF..  dated  Mav  20. 1985. 


rnighl  present  because  the  Agreement  is  itself  a  rule 
the  exchange,  the  Commission  believes  that  the  I'SK 
should  undertake,  in  coordination  with  the  other 
Agreement  participants,  to  prepare  formal  nde 
changes  as  soon  as  practicable.  The  I'SK  has 
indicated  that  it  intends  to  do  so.  Stv  supra,  note  11. 
'•I  Sit  Securities  Exchange  Act  Release  No.  2(I8SS. 
.\pril  12.  1984.  49  FR  15291.  See  the  OTC  Options 
reir  iise.  supra  note  5.  50  FR  20310.  text 


accompanying  notes  176-231.  for  a  discussion  ol  the 
issues  relating  lo  multiple  trading  and  eliminating 
barriers  to  such  trading. 
'^CV.  5U.S.C.  553{d|(1982|. 

'■'  The  PSE  has  indicated  that  this  plan  can  be 
implemented  b>  lune  .1. 1985.  Trading  cannot 
commence,  of  course,  until  this  plan  is  operational 
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»p»css  Air  ire    co  -'ose?)H  R  Haie>.  116  West  Grand  A»eooe,  El  Se9ur>*3,  Caiitofnia  90245  Povtsed  Apritcation  o<  LeasExpress  Air.  Inc  pursuant  lo 
ction  40*t<))(3l  o(  trie  Act  and  Subpart  0  ot  ttw  Reguia'Kjos  requesis  permanent  authority  to  engage  in  iPler-state  and  overseas  charter  air  transportation 
passengers,  freight,  property  and  mail 
9el««e«n  ar>  po«nl  m  any  Stale  in  the  United  Stales  or  the  Ostnct  of  Colurrbia  or  any  territory  or  possession  ol  the  United  States  and  any  other  po.nl  .n 

Slate  of  uie  United  Stales  or  lf>e  Ostnct  o<  ColumbM.  or  any  possession  of  the  United  States 
s  may  oe  filed  Oy  June  27.  1965 


Phyllb  T.  Kaylor. 

Chief.  Documentary  Service 
|FR  Doc.  85-13777  Filed  ft^fflo 

BlUJMa  CODE  4*10-*>-«l 


Division. 
8:45  am| 


National  Higtiway  Traffif  Safety 
Administration 


(Docket  No.  IP85-3:  Notice 


21 


BF  Goodrich  Co.;  Grant  of  Petition  for 
Determination  of  1ncon^e<)uential 
Noncompliance 


This  notice  grants  the 


letition  by  B.F. 


Goodrich  Co.,  of  Akron,  i  )hio.  to  be 
exempted  from  the  notifi  ;ation  and 
remedy  requirements  of  tie  National 
Highway  Traffic  and  Mo  or  Vehicle 
Safety  Act  (15  U.S.C.  138 1  et  seq.)  for  a 
noncompliance  with  49  C  FR  571.109, 
Motor  Vehicle  Safely  St<j  ndard  No.  109, 
iVeiv  Pneumatic  Tires — /  assenger  Cars. 
The  basis  of  the  petition  .vas  that  the 
noncompliance  is  incons  ;quential  as  it 
relates  to  motor  vehicle  <  afety. 

Notice  of  receipt  of  the  petition  was 
published  on  February  8, 1985.  and  an 
opportunity  afforded  for  :omment  (50  FR 
5465). 

Paragraph  S4.3(e)  of  Fl  IVSS  No.  109 
requires  that  the  actual  r  umber  of  plies 
in  a  tire  be  indicated  on  >oth  sidewalls 
with  the  actual  number  c  f  plies  in  the 
sidewaSl  and  the  actual  r  umber  of  plies 
in  the  tread  area.  Goodri  :h  has 
manufactured  7071  P195)  BOR13 
Parkway  radial  ply  tires  jranded 
"Tread— 2  plies  polyeste  ■.  2  plies  steel; 
Sidewall — 2  plies  polyes  er."  The 
correct  labeling  should  h »  "Tread — 1  ply 
polyester.  2  plies  steel;  S  dewall — 1  ply 
polyester." 

Goodrich  argued  that  I  le 
noncompliance  is  inconsequential 
because  the  failure  to  laliel  properly  has 
no  impact  on  safety,  and  the  tires 
otherwise  comply  with  F  VIVSS  No.  109. 
Further  Goodrich  stated  that  the 
incorrect  labeling  is  in  le  tters  0.125-inch 
high  near  the  bead  of  th(  tire,  and  it 
would  not  be  practicabU  to  correct  the 
labeling. 

No  comments  were  rei  eived  on  the 
petition. 

Goodrich  has  indicate  1  that  the  tires 
meet  all  performance  ret  uirements  of 
Standard  No.  109,  and  N  TTSA  concurs 


with  petitioner's  argument  that  the 
noncompliance  with  labelling 
requirements  does  not  compromise 
safety.  In  the  early  days  of  tire  design 
engineering,  the  actual  number  of  cotton 
casing  plies  was  a  fairly  accurate  way  of 
identifying  a  specific  tire  size  with  its 
assigned  load  capacity.  However,  with 
the  introduction  of  synthetic  cord 
materials,  such  as  rayon,  nylon,  and 
polyester,  which  were  stronger  and 
possessed  other  improved  performance 
characteristics  over  cotton,  the  actual 
number  of  casing  plies  became  less 
important  and  accurate  as  a  way  of 
identifying  a  tire  with  its  maximum  load 
carrying  capacity.  Rebranding  the  tire 
with  the  missing  information  could 
possibly  damage  the  bead  area  of  the 
tire,  and  NHTSA  concurs  that  this  type 
of  remedy  would  be  impracticable. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety  and  its  petition  is  hereby 
granted. 

(Sec.  102.  Pull.  L.  93-492.  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on:  )une  4. 1985. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
|FR  Doc.  85-13776  Filed  6-6-85;  8:45  am] 

WLUNG  CODE  4>10-5»-M 


UNITED  STATES  INFORMATION 
AGENCY 

Advisory  Committee  Meeting 

The  first  meeting  of  the  USIA 
Television  Telecommunications 
Advisory  Committee  will  be  held  on 
June  18, 1985,  from  9:30  a.m.  to  12;00 
noon. 

Location  of  the  meeting  is  Room  800  at 
301  Fourth  Street  SW.,  Washington.  D.C. 
Arrangements  should  be  made  in 
advance  for  attendance  at  the  meeting, 
as  access  to  the  building  is  controlled. 


For  further  information  contact  Ms. 
Kate  Interdonato  on  (202)  485-8889. 

D;iled:  June  4. 1985. 
Charles  N.  Canestro, 

Federal  Register  Liaison. 

|FR  Doc.  85-13099  Filed  6-6-85;  8:45  atnj 

BILLING  COOE  KaO-OI-M 


Meeting  of  Book  and  Library  Advisory 
Committee 

A  meeting  of  the  Book  and  Library 
Advisory  Committee  will  be  held  on 
June  18, 1985,  from  2;00  p.m.  to  5:00  p.m. 

Location  of  the  meeting  is  Room  855  at 
301  Fourth  Street  SW.,  Washington.  D.C. 
Arrangements  should  be  made  in 
advance  for  attendance  at  the  meeting, 
as  access  to  the  building  is  controlled. 

For  further  information  contact  Ms. 
Louise  Wheeler  on  (202)  485-8889. 

Dated:  )une  4. 1985. 
Charles  N.  Canestro, 

Federal  Rejjister  Liaison. 

|FR  Doc.  85-13747  Filed  6-6-85;  8:45  am] 

BILUNG  CODE  8230-01-M 


VETERANS  ADMINISTRATION 
Agency  Forms  Under  0MB  Review 

AGENCY:  Veterans  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains 
extensions,  and  a  revision,  and  lists  the 
following  information:  (1)  The 
Department  or  Staff  Office  issuing  the 
form;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable:  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(h)  of  Pub.  L.  96-511  applies. 
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ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patricia  Viers.  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  0MB 
Desk  Officer,  Dick  Eisinger,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW,  Washington,  DC  20503,  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  May  30, 1985. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  )r., 

Deputy  Administrator. 

Extensions 

1.  Department  of  Veterans  Benefits 

2.  Report  of  Automatic  Manufactured 
Home  and/or  Lot  Loan 

3.  VA  Form  26-8149 

4.  On  occasion 

5.  Businesses  or  other  for  profit:  small 
businesses  or  organization 

6. 10,000  responses 

7.  5,000  hours 

8.  Not  applicable 

*         *         •         *         • 

1.  Department  of  Veterans  Benefits 

2.  Status  of  Loan  or  Termination 

3.  VA  Form  26-8801 

4.  On  occasion 

5.  Businesses  or  other  for  profit 

6.  200,000  responses 
7. 16,667  hours 

6.  Not  applicable 


Revision 

1.  Department  of  Veterans  Benefits 

2.  Verification  of  VA  Benefit-Related 
Indebtedness 

3.  VA  Form  2&-8937 

4.  On  occasion 

5.  Individuals  or  households 

6.  80,000  responses 

7.  6,667  hours 


8.  Not  applicable 


1.  Department  of  Veterans  Benefits 

2.  Notice  of  Action  Taken  on  Payroll 
Deduction  for  Government  Life 
Insurance 

3.  VA  Form  29-800 

4.  On  occasion 

5.  Individuals  or  households 

6.  5.040  responses 

7.  420  hours 

8.  Not  applicable 

|FR  Doc.  85-13721  Filed  6-6-85;  8:45  am| 

BILUNG  CODE  S320-01-M 


Schedule  of  Productivity  Improvement 
(A-76)  Reviews  for  Fiscal  Year  1985 

AGENCY:  Veterans  Administration. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  OMB 
Circular  No.  A-76  and  the  September  27, 
1984,  memorandum  to  the  President's 
Council  on  Management  Improvement, 
the  Veterans  Administration  will  be 
conducting  productivity  reviews  and  A- 
76  cost  comparisons  at  various  field 
stations  and  central  office  to  determine 
the  most  efficient  organization  (MEO) 
and  the  feasibility  of  contracting  out 
specific  commercial  activities  to  private 
contractors. 

Two  schedules  of  commercial 
activities  are  shown:  (1)  A  schedule  of 
productivity  (MEO)  reviews  which  will 
not  be  cost  compared  with  private 
industry:  and  (2)  a  schedule  of  A-76 
reviews  which  will  undergo  cost 
comparison  with  private  industry. 
Activities  are  listed  first  by  Department 
or  Staff  Office,  second  by  commercial 
activity  and  third  by  field  facility. 
Specific  invitations  for  bids  or  requests 
for  proposals  will  be  announced  in  the 
Commerce  Business  Daily  (CBD)  to 
ascertain  bidder  interest  in  contracting 
with  the  Government  to  perform  the 
commercial  activities  scheduled  for  an 
A-76  cost  comparison.  No  later  than  the 
deadline  provided  in  the  CBD 
advertisement  two  or  more  responsible 


business  firms  must  indicate  their 
interest  in  order  for  the  revieWto 
proceed  to  a  full  cost  comparison.  If  two 
or  more  potential  bidders  express 
interest,  competitive  bids  will  be 
solicited.  These  bids  will  be  based  upon 
VA's  specifications  called  a 
performance  work  statement  (PWS). 
Also,  government  contracting 
procedures  will  be  followed. 
Concurrently,  using  the  same  PWS,  the 
VA  will  prepare  an  in-house  cost 
estimate.  Formal  bids  received  from 
interested  firms  will  be  cost  compared 
with  the  VA  bid  in  accordance  with 
OMB's  Cost  Comparison  Handbook, 
supplement  to  OMB  Circular  A-76  and 
38  U.S.C.  5010. 

VA  employees  adversely  affected  or 
separated  as  a  result  of  the  conversion 
to  contract  must  be  offered  the  right  of 
first  refusal  for  employment  openings 
under  the  contract  for  which  they  are 
qualified. 

Should  it  become  necessary  to 
substantially  change  this  schedule, 
appropriate  notice  will  be  posted  herein. 
FOR  FURTHER  INFORMATION  CONTACT: 

Questions  relating  to  the  schedule  of 
reviews  for  the  Department  of  Medicine 
and  Surgery  may  be  directed  to  Mr.  John 
M.  Bradley'at  (202)  389-2706: 
Department  of  Memorial  Affairs  to 
Charles  W.  Eyman  at  (202)  389-5235; 
Office  of  Administration  to  Gary  J. 
Rivelle  at  (202)  389-2673;  and.  Office  of 
Data  Management  and 
Telecommunications  to  Larry  W.  Flagg 
at  (202)  389-2105. 

Requests  for  single  copies  of  the 
schedule  should  be  made  in  writing  to: 
Director,  Office  of  Procurement  and 
Supply  (91),  Veterans  Administration, 
810  Vermont  Avenue,  NW.,  Washington, 
DC  20420, 

Questions  relating  to  local  matters 
about  "contracting  out"  should  be 
referred  to  the  Director  of  the  VA 
facility  concerned. 

Dated:  May  31, 1985. 
By  direction  of  the  Administrator. 
Everett  Alvarez.  Jr.. 

Deputy  Administrator. 


Schedule  of  Productivity  Reviews  (Not  To  Be  Cost  Compared  With  Private  Industry).  Fiscal  Year  1985.  Department  of  Memorial 

Affairs,  National  Cemeteries 

(Cemetery  Operalions] 


Field  lacHity 


Barrancas.  FL., 
Calveilon.  NY ., 
Culpeper.  VA... 
Fori  Bliss.  TX.. 


Fort  Logan.  CO , '. j  Sept 


Fort  Rosecrans,  CA.. 

Hampton.  VA 

Jeflerson  Barracks.  MO . 

Keokuk/Qumcy.  lA 

Long  Island.  NY 

Marion.  IN 

Mobile.  AL 


Completion  date 


Implementation  date 


Aug  30.  1985 1  Feb  28.  1986 

Sept  1.  1985 ]  Mar  31.  1986 

June  1.  1985 _ |  Dec  31.  1965 

Dec  31.  1965 
May  30.  1986 
Apr  30.  1966 
Dec  31.  1985 
Jan  31.  1986 
Mar  31.  1986 


June  1.  1985 

Dec  1.  1985 

Oct  1.  1985 

June  1.  1985 

July  1.  1985 

Sept  1.  1985 

Sept  1.  1985 ;  Mar  31.  1986 

Sept  1.  1985  j  Mar  31,  1986. 

Sept  1.  1985 '  Ocl  1.  1985. 
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Schedule  of  ProouctivJty  Reviews  (Not  To  Be  Cost  Compared  With  Private  Industry),  Fiscal  Year  1985.  Department  of  Memorial 

Affairs,  National  Cemeteries— Continued 

(Cemetefy  Ope«alions) 


Mound  Oty.  IL 
RiversKle.  CA 

W>icneslar  VA 


FmdiacMy 

Ciautteta  Services 
Regnn  No  3  L.me  Rcxrii   AH 

Oes9<'  Draiing  Semces 
R<>9on  No  3  Little  Rock  AR 
Fire  Protectioo 

Re^on  No   1   Nortiamiiton.  MA 

RegKXi  No  2  9uHer  PA 

Re^onNo  3  Mur^eestKjro.  TN..., 

Re^on  Nc  4 

CtiHicoine.  OH 

C-eveta-xj.  OH 

Battle  Craeli.  Ml 

M«ion.  IN 

Tomafi.  Wl  - 

Hmes.  IL 

Manon.  IL - 

Reqioo  No  5 

Laavefworth  KS 

Ft  MeMe  SO ...- 

Knoryille,  lA 

Ft  H»rison.  MT _.--. 

Ft  Lyon  CO. 


SHendwt.  WV , 

R^gwo  No  6 
Lwernxxe  CA 

Ametican  lake.  \MA .„ 

ATMe  Oty  OR       

Regioo  No  5 

Minneapolis  MN _ 

Dallas  TX  _ 

Houston.  TX „ 

Waco  TX _ 

Fl  Lyon  Co  

Laundiy  and  Orycieanang  Ser^ 

Roqion  No   t 

Bedtord.  MA 

Btoctiton,  MA     

Nottwmplon,  MA 

Bath.  NY 

Buttaio.  NY 

CananOaigua.  NY 

Syracuse  NY 

Brooklyn,  NY  

San  Juan.  PR       

Aest  Haven.  CT    _ 

Regon  No  2 

PittsJXifgti  (UD)  PA 

Martinsfiurg.  AV   ...._ , 

Perry  Po.nt.MD  

Hampton,  VA 

Richmond  VA 

Salem.  VA _ 

*sh*.JIe.  NC 

Mountain  Home.  TN 
Salisbury  NC 

R^yion  No  4 

C^llllCotre.  OH 

Cleveland.  OH 

Caylon  OH _ 

Battle  Creeli.  Ml . 

Maiion  IN 

Si  Lous.  MO 

Regron  No  5 

Lincoln,  NE... 

Omaha.  NE- 

Oenvei  CO  

San  Lane  Guy.  UT 

Region  No  6 

Ptioentt,  AZ 

San  Diego.  CA 

Aest  Los  Angelas  CA 
Palo  Alto  CA 
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FdOiaaMy 


Study  start  dale 


Completion  dale 


Implementation  date 


I  June  1.  1965    !  Nov  29   1985 1  J«n   1.  1985. 

■  June  1.  1965  _. :  Aug.  1.  1985 I  Feb.  28.  1986. 

Apr  1,  1985      '  June  1,  1965 Dec  31.  1985 


Schedule  of  a  76  Cost  Comparisons— Fiscal  Year  1985 

COepanment  ol  Medcme  and  Su-gety— VA  Medical  Centets] 


Shxiy  start  dale 


MEO  compiele 


PWS  complete 


Solicitation  issued 


Bid  closing  date 


August  1985 

Sepiember  1985 


September  1985 

May  1985 

Apm  1985  

June  1985   

do  

AprJ  :985 

do 
■  AoguEt  1385. ;. 

Aant  1965  

Cv.'cO«r  1985 _ 


.. '  January  1986 June  1996    July  1986 


November  1986 


I 


February  1986 


Fetxua-y  1986 
...  October  1985   . 
..1  September  1985. 


I  JoN  1986 1  August  19E6 


July  1986 1  August  1986 

March  1986 :  Apnl  1986  . 

February  1986 March  1986 


December  1986 


Implementalion  of 
contract 'MEO 


January  1987 
February  1987 


December  1986  February  1987 

;  August  1986 i  October  1996 

I  July  1966 I  September  1986 


.,:  September  1986 i  November  1986. 

I         Do, 


November  1965 i  Apnl  1986 1  May  1986 

do do j do I do,, 

Soptember  1965 !  February  1986 |  Maicll  1986 1  July  1986 !  September  1986 

do      I do j do ' do '        Do 

Jant^ry  1986 June  1986 :  July  1986 November  1986 January  1987 

Seotember  1965 i  Feboiary  1985 March  1986     ;  July  1986 ,  September  1966 

March  1986  '  August  1986 September  1986  j  January  1987 1  March  1987 


I 


September  1985 

-  do   

August  1985 

do   


!  ... -dB.-- 

August  1385 
July  1985 

i do 


February  1906 

do 

January  1966.. 
...do 

4lO 

.....jdo 


Ju^y  1986 

.do 

Jun«1S66. 

..._.do 

.....Jo 


..do. 


August  1986    December  1986 1  February  1987 

.....!do 1 do  I        Do 

July  1S86 j  November  1986 1  January  1987 


..do.. 
..jio.. 
...do.. 


do. 
..do.. 
..do.. 


Do. 
Do. 
Do. 


Ja.-iud.-y  1986  June  1986    July  1966 

December  1965 ^  May  1986 1  June  1986 

I  .....do _ .do '  .    do 


August  ^985 
September  1985. 

, do 

...  A) — 


Janu«r>  1986 

Feoiuary  1966... 

do - 

do - 

do 


November  1986 \  January  1987 

October  1986 i  December  1966 

— do I    Do 


I 


June  1986  '  July  1986 


July  1986. 

do 

do 

Jo 


July  1965  December  1985 

JO i  -,.do 

do    i do 

August  1965 1  Januvy  1966 

I , do... ...«...._.... 1 do - 

'  -do 1 do 

'   do    ..do. 

September  1965. 

do 1 do.. 

I da I .do.. 


May  1986 

do 

do 

June  1966. 

do 

..-..do 

do. 


February  1966 July  1966. 


August  1965 i  January  1966 

Apnl  1385 September  1985  . 

1       do _ I do 

October  1965... !  M»ch  1966 

, ,   do         ' do 

-  .do do 

December  1965 May  1986 

..do.. -, j do 

..do... : do 


I 


August  1985 January  1966.. 

.   do - j do 

do _ do- 


..do. 

...do.. 
..Jo. 


..do.. 
..do. 
...do.. 


.do.. 

do 

June  1986      .  . 
February  1986  . 

do 

August  1986 

do 

do 

October  1986... 

do  

..-..do 


I 


,  September  1985 February  1986  . 

.       do do 

;  June  1986 !  November  1988 

do  .     - i  ,    do , 


June  1986 

do 

do 

do 

do 

do 


July  1966. 

do 

April  1967. 
do 


Septemher  1986 
August  1985   . 

do 

'  July  1985 


February  1986 \  July  1986 

January  1986 :  June  1986 

;  ...do do 


August  1986 
do 

do — 

do 


Novembef  1986 '  January  1987 

December  1986 j  Febnjary  1987 


.do 
do. 
do. 


June  1986 

do 

Jo 

July  1986 

.....do. 

do.. 

do 

August  1986. 

do 

...Jo 


July  1966 November  1986 


March  1986    July  1986 


October  1986 

do 

do 

November  1986. 

do 

Jo 

do 

December  1986.. 

do 

do 


do 

September  i98o. . 

do 

do    ., 

November  1986... 

do 

Jo 


JWy  1988.. 

.do 

do 

do 

do 

do 


do 

January  1986.. 

do 

do 

March  1967 

do 

do 


August  1986 

do 

May  1967  .. 
do 


November  1986.. 

do 

....do 

.do 

do 

do 


December  1986... 

do 

September  1987.. 
do 


Da 
Do. 
Do, 


December  1986 

Do 

Do 
January  i987 

Do. 

Do. 

Do. 
February  1987 

Do. 

Do. 

January  1987 
September  1966 

Do. 
March  1987 

Do. 

Do 
May  1987 

Do. 

Do. 

January  1987 
Do 
Do 
Do 
Do 
Do 

February  1987 

Do 
November  1987 

Do. 


December  1965 


May  1966   .., !  Juno  1986 


August  1986    j  December  1986 1  February  1987 

July  1986 1  November  1986 1  January  1987 

do I do 1         Do. 


'  October  1986 '  December  1986 
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Schedule  of  A- 76  Cost  Comparisons— Fiscal  Year  1985— Continued 

(Department  ol  Medicine  and  Sutgery— VA  Medical  Centers) 


Field  facility 


Study  start  date 


I 


MEO  complete 


American  LaKe,  WA.. 
Pcrtland.  OR 


SwitcMx>ard  Services 

Region  f4o  3  Little  Rock.  AR  . . 
Region  No  4: 

Wood.  Wl 1 

Mines.  IL 

Region  No  5: 

Minneapolis.  MN 

Houston.  TX 

Region  No  6: 

Long  Beacti.  CA 

West  Los  Angeles.  CA 

Palo  Alto.  CA 

San  Francisco.  CA 


do 

Jun*  1965.. 


PWS  complete 


Solicitation  issued 


Bid  closing  date 


Implementation  o< 
contract/MEO 


.do do.. 

November  1985 ]  April  19 


do 

May  1986  . 


do 

Septem2)er  1966.. 


Transcription  Services 


Region  No  3.  TusKegee.  AL  . 
Regon  No.  6; 

Palo  Alto.  CA 

Portland.  OR 

Seanle.  WA 


July  1966 December  1985 May  1996 June  1966 

i 
September  1985 ]  Febniary  1986 j  July  1986 \  August  1986., 


August  1985 January  1986 


July  1985 1  December  1985. 

do I  .....do 


I 


July  1985 ]  December  1985 


June  1966 July  1986  . 


May  1966 |  Jutw  1986.. 

do do .. 


May  1966.. 


June  1965.. 
do., 
do 


September  1985. 


April  1985.. 

do 

do 

do 

do.. 


..do.. 
..do.. 


VCS  Food  Services 

Region  No  1; 

Bedford.  MA 

Bedford,  MA i. 

Brockton.  MA — - 

Providence,  Rl 

Togus.  ME 

Albany.  NY 

Buffalo.  NY 

Syracuse.  NY _.... 

Region  No  2 

Pittsburgh  (HD),  PA 

Pittsburgh  (UD).  PA 

Martinsburg.  WV 

Washington.  DC.._ ~.... 

Richmond.  VA 

Salem.  VA 

Asheville.  NO ...; 

Fayeneville.  NC 

Mountain  Home.  TN 

Region  No  3: 

Augusta.  GA 

Charleston.  SC 

Columbia.  SC j do 

Atlanta  (Decatur),  GA do 


August  1985. 

July  1985 

do 


November  1985 !  April  1966.. 

do do.. 

.do do.. 


February  1986.. 


January  1986 

December  1985.. 
do...- 


September  1965.. 

do 

do 

do. 

.do.. 


June  1985 November  1985 


April  1985 

do 

September  1965.., 

do 

June  1985 

May  1985 

July  1965 

do 

do 


..do., 
.do. 


August  1985. 

do 


September  1985.. 

do 

February  1986 

do 

tMovembor  1985.. 

October  1985 

December  1985... 

do 

do 


Biloxi.  MS 

Birmingham.  AL 

Jackson.  Ml 

Region  No.  4; 

Cincinnati.  OH 

Dayton.  OH 

Allen  Park,  Ml 

Ann  Arbor.  Ml 

Region  No.  5; 

Des  Moines,  lA 

Iowa  City.  lA 

Omaha,  NE 

Denver,  CO 

Region  No.  6: 

Phoenix,  AZ 

Tucson,  AZ 

Loma  Linda,  CA 

Long  Beach,  CA 

San  Diego,  CA 

West  Los  Angeles,  CA., 

Fresno,  CA 

Palo  Alto,  CA 

American  Lake.  WA 

Portland,  OR 

Seattle,  WA 


September  1985., 

do 

do 


June  1985.. 

do 

May  1985... 

do 


September  1985.. 

do 

do 

August  1985 


Warehouse  Services 
Region  No  4: 

Oncinnali.  OH 

Cleveland.  OH 

Dayton.  OH 

Allen  Park.  Ml 

Battle  Creek.  Ml 

Region  No  6: 

Long  Beach.  CA 

San  Diego.  CA 

West  Los  Angeles.  CA 

Palo  Alto.  CA 

San  Francisco,  CA 

Portland.  OR 

Seanie.  WA 


July  1985... 

do 

Jurte  1985.. 

do 

do 

do 

May  1985.. 

do 

April  1965.. 

do 

do 


April  1985. 

do 

do 

July  1985... 

do 


January  1986.... 

do 

do 

do 

February  1966.. 

do 

do 


November  1985.. 

do 

October  1985 

do 


February  1986.. 

do 

do 

January  1986..., 


December  1985.... 

do 

November  1985.... 

do 

do 

do 

October  1985 

do 

September  1985.. 

do 

do 


Septmber  1965.. 

do 

do 

do 

do 

August  1985 

do 


September  1985.. 

do 

do 

December  1965... 
do 


Febmary  1966.. 

do 

do 

do 

do 

January  1986... 
do 


July  19 


June  1966.. 
May  1986... 

do 

.do 


August  1986. 
July  1986 


June  1986 

May  1986 June  1986 


..do.. 


February  1986.. 

do 

do 

do 

do 

April  1966 

do 

do 


..do.. 


October  1966 December  1966 


Do 
November  1986 


December  1996 February  1987. 

November  1986 '  January  1987 


October  1986 December  1966 

do Do 


October  1966 

September  1966.. 

do 

do 


December  1986 
NoveiTiber  1986 

Do 

Oa 


December  1986 February  1967. 

November  1986 1  January  1967 

October  1986 December  1966. 

do Do. 


Marcti1966.. 
— jiky 


xto -.. 

do 

do 

May  1986.. 

do 

do 


I 

February  1986 !  March  1966..., 

do do 

July  1986 _ August  1986., 

do I do.. 

May  1966 

March  1986 

May  1986 

do 

do 


July  1966 

do 

do 

do — 

jOo 

^        -  .  4 ABA 

'jopwrnoar  iwn.. 


..do.. 
..do.. 


July  1986 

do 

December  1966.. 

do 


..i  June  1966.- October  1986. 


June  1966.. 

do 

do 

do 


April  1966... 
June  1986.. 

do 

Jo 


Jtily  19 

do.. 

do.. 

do.. 


July  1966 August  18 

.do do-.-. 

.„i.A> do 


August  1966., 
October  1966.., 

do 

do 


April  1966 

do 

March  1986.., 
do 


May  1966.. 

do 

April  1986.. 

do 


Novofnter  1966... 

do 

do 

do 

December  1966.. 

.do 

do 


September  1966. 

do 

August  1966 

do 


July  1986 August  1 

do do 

do 

June  1966 


May  1986 

do 

April  1986 

do 

do 

.do 

March  1966 

do 

February  1986.. 

do 

do 


February  1986 March  18 

do do 


'  December  1986 .. 

* 

do - -...] do 

July  1966 November  1966.. 


June  1966 

do 

May  1986 

do 

do 

do 

April  1966 

do 

March  1986.. 

do 

do 


do 

May  1986- 
do 


July  1986..- 

do 

do 

do 

do 

June  1986.. 
do 


do 

June  1966.. 
do 


..do.. 
..do.. 
...do.. 
..do.. 


October  1966 

do 

September  1986.. 

do 

do 


.do 

August  1966., 

do 

July  1966 

do 

do 


September  1966. 
Da 
Do. 

Do 

Do 
November  1986. 
Do. 
Do 

September  1966 

Do 
February  1967. 

Do 
December  1986 
October  1966 
December  1S86. 

Do 

Do 

January  1967. 

Do. 

Do 

Do 
February  1987. 

Do 

Do 

November  1986 

Do. 
October  1966 

Do 

February  1967. 

Do. 

Do. 
January  1987. 

December  1966. 

Do. 
November  1966 

Do 

Do 

Do 
October  1986. 

Do 
September  1986. 

Do. 

Do. 


July  1966 September  1966. 

do Do 

do !        Do, 

October  1966 |  December  1966. 

do !        Do 


July  1966 i  November  18 

do do 


December  1966 1  February  1987 

-..do Do 

do - Do 

do 1   Do 

do !    Do 

j  January  1967. 

I         Do. 


no 


985 


JMI 
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FaoKty 


ADP  OperalKMis  and  Progranw^ng 
and      File      Operations.      Faciiii<4s 
Groiifds     MaiPtenance      Aorf 
Services.  MolOf  Veincies    Hinos 
Processing  C*-r« 


»  a>i 


C  ita 


W.ire«W(Jse  Se^v<es    Forms  ^ 
Depot 


Trannq  VA  Central  Offica 


PiiCivra  3"     Septer^Oer  1985 


|KR  Di-i:.  8.T-13722  Filed  fi-ftjrta;  8:45  Hmj 
BlU-IMi  CODE  SIJO-OI-M 


Schedule  of  A  76  Cost  Comparisons— Fiscal  Year  1985— Continued 


Study  Stan  date 


MEO  complete 


PWS  complete 


Solicitation  issued 


Office  of  Data  Management  and  TetecofTwiumcalions  Data  Processing  Center 
,,     Jw,  1SS3  June  1996      1  Jure  1386  October  1986 


Bk)  closing  date 


January  1987 


Implemeritation  of 
contract.  MEO 


I  November  1987 


Office  ol  *dmimstration,  VA  Central  Off<:e 


Marcti  1986 1  Marc»i  1966  Apiii  1385 

Office  of  Personnel  ano  Labor  Relations 


i  July  1986 i  December  1966 


Apni  1966 


October  1965 


Januaiy  1986 


March  1986 July  1986 i  October  1986 


240B3 


Sunshine  Act  Meetings 


Federal    Register 

Vol.  :>».  \t>.  no 

riiciiiy.  Iiine  7.  iMHo 


rn.s   section  of   the   FEDERAL   REGiSTEB 
contains  notices  of  meetings  published 
under   the   'Government   in   the   Sunshine 
Acf     (Pub    L    91-409)   5   use    552b<e>(31 


CONTENTS 

Equal  Employment  Opportunity  Com- 
mission   

Federal  Deposit  Insurance  Corpora 
tion 

Federal  t^arittme  Commission 

L.?gal  Services  Corporation 

National  Credit  Union  Administration... 

-Securities  and  Exchange  Commission 


1-3 

4-7 

8 

9 

10 

11 


1 

EQUAL  EMPtOYMENT  OPPORTUNITY 

COMMISSION 

FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  50  98  21011. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.ir,.  (eastern  !iir.e). 
iuesdiiy.  June  4, 1985. 
CHANGE  IN  THE  MEETING:  I'ht'  fuliuw  in^ 
(iiaUer  was  withdrawn  and  vvil!  not  he 
rescheduled. 

Unif!  of  -EEOC  Staff  Guide  foi  th. 
K^aluation  of  Plans  and  Reports  Developed 
li\  Fi'derH;  Agencies" 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews. 
Executive  Officer  Executive  Secretanat. 
at  (202)  G34-6748. 

Dated:  June  5. 1985. 
Cynthia  C.  Matthews. 

H\fiUthi'  Officer,  Executive  SiTirin-i.i 

This  Notice  Issued  June  5.  1985 
|FR  Doc.  85-13879  Filed  0-6-85:  2:49  pnij 

BILLING  CODE  6750-06-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

•FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  50  98  L'1011. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9:30  a.m.  [eastern  timei. 

Tuesday.  June  4. 1985. 

CHANGE  IN  THE  MEETING:  The  fcjiluwiug 
matter  was  postponed  and  will  be 
rescheduled  at  a  later  date. 

.•\mendmcnts  to  the  Commission's  Scctitm 
41-1  of  the  ADEA  29  U.S.C.  Section  (Olgl- 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews, 
Kxecutive  Officer.  Executive  Secretariat. 
at  1202)  6.34-6748. 


!)„ltd:  June  5,  1983. 
Cynthia  C.  Matthews. 
F\rcut:\f  Officer.  Exuctitivr  Secrotariat 

This  Notice  Issued  June  5. 1985. 
tlR  Dm:  B.^--;3Hf«)  Filed  6-5-8.'i:  2:4(i  pinj 
BILLING  CODE  6750-06-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  Monday.  June  17. 1985. 

2:(X)  p.m.  (eastern  time). 

PLACE:  Clarence  M.  Mitchell.  Jr.. 

Conference  Room  No.  200-C  on  the  2nd 

Flour  of  the  Columbia  Plaza  Office 

Building.  2401  "E"  Street,  NW.. 

Washington.  D.C.  20507. 

STATUS:  Closed  to  the  public. 

MATTER  TO  BE  CONSIDERED: 

CIcst'd 

1. 1.itijijatian  Authorization:  GC 
Recommendations 
Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  i;iler 
meeting.  (In  addition  to  publishing 
notices  on  ErOC  Commission  Meetings 
in  the  Federal  Register,  the  CommiBsioii 
also  provides  h  recorded  announcement 
a  full  week  in  advance  on  future 
Commission  sessions.  Please  telephone 
(202)  634-6748  at  all  times  for  information 
(in  these  meetings). 

CONTACT  PERSON  FOR  MORE 
information:  Cynthia  C.  Matthews. 
Evecutive  Officer,  Executive  Secretarial 
at  (2021  634-6748, 

Dated:  lune  5,  1985. 
(\vnthia  C.  Matthews. 
F\rriit!\c  Officer. 

This  Notice  Issued  June  5. 1985. 
(!  t'.  Doc.  HiV-13881  Filed  6-5-85:  2:46  pm] 
BILLING  CODE  67SO-06-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

.\gency  Meeting  — 

Pursuant  to  the  provisions  of  the 
■Government  in  the  Sunshine  Act"  \5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:38  p.m.  on  Sunday.  June  2, 1985.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to: 

[.\][\]  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liriiiiliiy  to  pay  deposits  made  in  Security 


Sl.ite  Bank.  Kdgar.  Nebraska,  which  was 
dosed  b\  the  Director  of  Banking  and 
Finance  for  the  State  of  Nebraska  on  Friday. 
.May  31,  I98'i;  (2|  accept  the  bid  for  the 
lransa(  ti(m  .submitted  by  The  Guide  Rock 
Slate  Bank.  Guide  Rock,  Nebraska,  an 
insured  Slate  nonmember  bank:  (3)  approve 
the  application  of  The  Guide  Rock  State 
Hank,  (Juide  Rock.  Nebraska,  for  consent  to 
purchase  certam  assets  of  and  assume  the 
lialjility  to  pay  deposits  made  in  Security 
Stale  Bank,  Edgar,  Nebraska,  and  for  consienl 
to  establish  the  sole  office  of  Securitv  State 
Hank  as  a  branch  of  The  Guide  Rock  Stale 
Hank:  and  14)  provide  such  financial 
.issistance.  pursuant  to  section  13(l)(2)  oI  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
IH23((  1(2)).  as  was  necessary  to  facilitate  the 
piirch.ise  and  assumption  transaction: 

(Bi(l)  adopt  a  resolution  making  funds 
available  for  the  payment  of  insured  deposits 
in  Scroggin  and  Company  Bank.  Oak. 
Nebraska,  which  was  closed  by  the  Direi:1or 
of  Ranking  and  Finance  for  the  State  of 
Nebiaska  on  Friday,  May  31.  1985:  and  (2) 
make  funds  available  for  an  advance 
payment  to  uninsured  depositors  of  Scroggin 
and  Company  Bank  equal  to  50  percent  of 
their  uninsured  claims;  and 

(C)(11  adopt  a  resolution  making  funds 
iuailatile  for  the  payment  of  insured  deposits 
in  The  Fairfield  State  Bank,  Fairfield. 
Nebraska,  which  was  closed  by  the  Directoi 
of  Banking  and  Finance  for  the  State  of 
Nebraska  on  Friday,  May  31. 1985:  and  (2| 
make  hinds  available  for  an  advance 
payment  to  uninsured  depositors  of  The 
Fairfield  State  Bank  equal  to  .50  percent  «if 
theii  uninsured  claims. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  H.  Joe  Selby 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8).  (c)(9){A)(ii).  and 
(rl(9)''B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C,  552b  {c)(8). 
(c)(9i(A)(ii),  and  (c)(9)(B)). 

Dated:  )une  3.  1985, 
Fedfjral  Deposit  Insurance  Corporation. 
Hoyle  L,  Robinson. 
H\fcutii  f  Sec  retary. 
jFR  Doc.  85-13829  Filed  6-5-85:  11:26  ani| 
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FEDERAL  DEPOSIT  INSUfANCE 
CORPORATION 
Changes  in  Subject  Mh 
Meeting 

Pursuant  to  the  prov 
subsection  (e)(2)  of  the 
the  Sunshine  Act"  (5  U 
notice  is  hereby  given  I 
meeting  held  at  10:00  a 
June  3, 1985,  the  Corpo 
Directors  determined 
Chairman  WilHam  M 
by  Director  Irvine  H. 
(Appointive),  concurre 
H.  Joe  Selby  (Acting 
Currency),  that  Corpo 
required  the  addition  t 
consideration  at  the  m 
than  seven  days'  notic 
the  following  matters: 

Application'of  Cardinal 
operating  noninsurcd  inst 
29U3  West  22  and  Route  3 
for  Federal  deposit  insu 

Application  of  The  Cen 
National  Association.  Ci 
consent  to  acquire  the  as 
the  liability  to  pay  depos 
Loan  and  Building  Comp< 
Ohio,  a  non-federally  ins 

By  the  same  majorit; 
further  determined,  th 
of  these  changes  in  the 
the  meeting  was  practi 

Dated:  June  3. 1985. 
Federal  Deposit  Insuranc 
Hoyle  L  Robinson. 
Executive  Secretary. 
|FR  Doc.  85-13830  Filed 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Ma 
Meeting 

Pursuant  to  the  prov 
subsection  (e)(2)  of  the 
the  Sunshine  Act"  (5  L 
notice  is  hereby  given 
meeting  held  at  10:30  i 
June  3. 1985.  the  CorpoJ-a 
Directors  determined 
Chairman  William  M 
by  Director  Irvine  H 
(Appointive),  concurrfid 
H.  Joe  Selby  (Acting 
Currency),  that  Corpo 
required  the  addition 
consideration  at  the  nieet 
than  seven  days'  noti 
the  following  matter: 

Application  of  The  Fi 
Marietta.  Ohio,  an  insuri 
bank,  for  consent  to  acqi  i 
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Bank  of  Marietta. 

State  nonmember 
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.ind  assume  the  liability  to  pay  deposits  made 
in  Citizens  Building.  Loan  and  Savings 
Association.  Mount  Vernon.  Ohio,  a  non- 
federally  insured  institution,  and  to  establish 
the  solo  office  of  Citizens  Building.  Loan  and 
Savings  Association  as  a  branch  of  The  First 
Bank  of  Marietta. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation:  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  bv  authority  of  subsections 
(c)(6),  (c)(8),  and  (c)(9){A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)l8).  and  (n){9)(A)(ii)). 

Dated:  June  3, 1965. 
Federal  Deposit  insurance  Corporation. 
Hoyle  L.  Robinson. 

Exeajtive  Secretary. 

ire  Doc.  85-13831  Filed  0-5-85: 11:26  am| 

BILLING  COOE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  12:35  p.m.  on  Friday.  May  31. 1985.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Bank  of  Taylor.  Taylor,  .Nebraska,  which 
was  closed  by  the  Director  of  Banking 
and  Finance  for  the  State  of  Nebraska 
on  Friday,  May  31, 1985;  (2)  accept  the 
bid  for  the  transaction  submitted  by 
Union  Bank  and  Trust  Company, 
Lincoln,  Nebraska,  an  insured  State 
nonmember  bank;  (3)  approve  the 
application  of  Union  Bank  and  Trust 
Company,  Lincoln,  Nebraska,  for 
consent  to  purchase  certain  assets  of 
and  assume  the  liability  to  pay  deposits 
made  in  Bank  of  Taylor.  Taylor. 
Nebraska,  and  for  consent  to  establish 
the  sole  office  of  Bank  of  Taylor  as  a 
branch  of  Union  Bank  and  Trust 
Com.pany:  and  (4)  provide  such  financial 
assistance,  pursuant  to  section  13(c)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  182.3(c)(2)).  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

The  meeting  was  recessed  at  12.37 
p.m.,  and  at  5:28  p.m.  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  which  time  the  Board 
of  Directors: 


(A)  considered  a  recommendation      * 
concerning  the  Corporation's  assistance 
agreement  with  an  insured  bank  pursuant  to 
section  13  of  the  Federal  Deposit  Insurance 
Act: 

(B)  adopted  a  resolution  providing  financial 
assistance,  pursuant  to  section  13(c)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)),  to  facilitate  the  acquisition  of  Bank 
of  Oregon,  Woodburn,  Oregon,  by  Alaska 
Pacific  Bancorporation.  Anchorage,  Alaska: 

(C)(1)  received  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Bank  of 
Lockesburg.  Lockesburg.  Arkansas,  which 
was  closed  by  the  Bank  Commissioner  for  the 
Slate  of  Arkansas  on  Friday.  May  31.  1985;  |2) 
accepted  the  bid  for  the  transaction 
submitted  by  Bank  of  Lockesburg. 
Lockesburg,  Arkansas,  a  de  novo  bank;  |3) 
approved  the  applications  of  Bank  of 
Lockesburg.  Lockesburg,  Arkansas  (the  Jii 
novo  bank),  for  Federal  deposit  insurance 
and  for  consent  to  purchase  certain  assets  of 
and  assume  the  liability  to  pay  deposits  made 
in  Bank  of  Lockesburg.  Lockesburg,  Arkansas 
(the  failed  bank);  and  (4)  provide  such 
financial  assistance,  pursuant  to  section 
13(ci(2))  of  the  Federal  Deposit  Insurance  Ai.t 
(12  U.S.C.  ia23(c)(2)).  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction;  and 

(D)  adopted  (1)  a  resolution  (a)  making 
funds  available  for  the  payment  of  insured 
deposits  made  in  First  Trust  Bank  of 
Lakefield,  Lakefield,  Minnesota,  which  was 
closed  by  the  Commissioner  of  Comm.:rce  for 
the  State  of  Minnesota  on  Friday,  May  31. 
1985;  (b)  accepting  the  bid  of  Fulda  Slate 
Bank.  Fulda.  Minnesota,  an  insured  State 
nonmember  bank,  for  the  transfer  of  the 
insured  and  fully  secured  or  preferred 
deposits  of  the  closed  bank;  and  (c) 
designating  Fulda  State  Bank  as  the  agent  for 
the  Corporation  for  the  payment  of  the 
insured  and  fully  secured  or  preferred 
deposits  of  the  closed  bank;  and  (2)  an  Order 
approving  the  application  of  F'ulda  State 
Bank,  Fulda,  Minnesota,  for  consent  to 
purchase  certain  assets  of  and  to  assume  the 
liability  to  pay  certain  deposits  made  in  First 
Trust  Bank  of  Lakefield,  Lakefield. 
.Minnesota,  and  for  consent  to  establish  the 
sole  office  of  First  Trust  Bank  of  Lakefield  as 
a  branch  of  Fulda  State  Bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  John  F.  Downey, 
acting  in  the  place  and  stead  of  Director 
FI.  Joe  Selby  (Acting  Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation:  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(4).  (c)(6), 
(c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
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Xlovemment  in  the  Sunshine  Act 
U.S.C.  552b(c)(4),  (c)(6).  (c)(H). 
((:)(9)(A)fii).  and  (c)(9)(B)). 

:    Udlc'd)une4. 1985. 

'Fcilcral  Oepo$it  Insurance  Corponilu'n 

Huyl^  L.  Robinson. 

t\oL.utivp  Si'cretary. 

jFR  Doc  85-13832  Filed  6-5-«5;  11::i«  Hm| 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9:00  a.m. — June  12.  \mh. 

PLACE:  Hearing  Room  One— 1100  L 

Street.  NW..  Washington,  D.C.  20.573. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Hurtluns  closed  to  the  public: 

I.  Agreement  No.  224-0107.=>4:  New  Urleuns 
TcriTiinal  Agreement. 

2  Docket  No.  84-33:  Section  19  Inquiry— 
li'nited  Slates/ Argentina  and  L'nilnd  Slates/ 
Hrazil  Trades — Consideration  of  the  Record 

3.  Docket  No.  85-3:  Matson  Navigation 
C;ompany.  Inc.  Proposed  Overall  Rate 
Increase  of  2.5  Percent  Between  United  Slates 
Pacific  Coast  Ports  and  Hawaii  Ports — 
Consideration  of  exceptions  and  the  reply  ti^ 
exceptions  and  the  reply  to  exceptions 
relative  to  the  Administrative  I^w  (iidge's 
initial  decision. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Bruce  A.  Dombrowski. 
Acting  Secretary,  (202)  523-5725. 
Bruce  A.  Dombrowski, 

.■\i:lin}i  Secretary. 

ire  Doc.  85-13886  Filed  6-5-85:  2:37  pm| 
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LEGAL  SERVICES  CORPORATION 

Operations  and  Regulations  Committee 

Meeting 

TIME  AND  DATE:  Meeting  will  commence 

at  9:00  a.m..  Thursday.  June  27, 1985  and 

continue  until  all  official  business  is 

completed. 

PLACE:  The  Westin  Hotel.  Renaissance 

Center.  Kent  Room.  Detroit.  Michigan 

48243. 

STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  .Approval  of  Agenda 

2.  Approval  of  Minutes 
—May  23. 1985 

.1.  Private  Attorney  Involvement — 45  CFR 

1614 
—Report  from  the  Office  of  Field  Services 
—Report  from  the  Audit  Division 
— Report  from  the  Office  of  the  General 

Counsel 
— Outside  witnesses 
— Public  comment 
4.  Recommendations  to  full  Board  on  45  CF'R 

Part  1614  (Private  Attorney  Involvemeni) 


rt.  Other  Regulations  Adopted  after  April  27. 
Iil84. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Tom  Bovard.  Office  of 
Ceneral  Counsel.  (202)  272-4010. 

Dale  issued:  June  5. 1985. 
Dennis  Daugherty, 
'U/irii;  Secretary. 

[IR  Doc.  85-13911  Filed  6-5-85:  3:58  pmj 
BILLING  CODE  6820-3$-M 


10 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  DATE:  Wednesday.  June  12. 
1985.  3:00  p.m. 

PLACE:  Parkview  Hilton.  One  Hilton 
Plaza.  Hartford,  CT  06103,  (203)  249- 
5611. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

3.  Insurance  Fund  Report. 

4.  Report  to  the  Board  on  the  Activities  of 
Ihe  Justice  Department's  Bank  Working 
Group  and  Preliminary  Board  Approval  of 
Request  for  Comments:  "Safe  Harbor"  Bank 
Bribery  Rules. 

5.  Deletion  of  Part  723.  NCUA  Rules  and 
Regulations:  Operational  Systems. 

6.  Delegation  of  Authority  Concerning  CLF 
Loans  to  State  Credit  Union  Share  Guaranty 
Corporations. 

7.  Update  on  Proposed  Credit  Union 
Service  Organization  Regulation:  Section 
701.27  of  NCUA  Rules  and  Regulations. 

TIME  AND  DATE:  Wednesday.  June  12. 
1985.  10:00  a.m. 

PLACE:  Parkview  Hilton.  One  Hilton 
Plaza.  Hartford.  CT  06103,  (203)  249- 
5611. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  .Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Notice  of  Intent  to  Terminate  Insured 
Status  for  State  Chartered  Credit  Union. 
Closed  pursuant  to  exemptions  (8)  and 
(9)(A)lii]. 

3.  Special  Assistance  to  F>revent 
Liquidation  under  Section  208  of  the  Federal 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

4.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Bradv.  Secretary  of  the  Board. 

Telephone:  (202*)  357-1100. 

Rosemary  Brady, 

Secretary  of  the  Board. 

|FR  Doc.  85-13882  Filed  6-5-85:  2:46  pm| 
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SECURITIES  AND  EXCHANGE  COMMISSION 

.Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  AcL  Pub.  L.  94-^109.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  June  10. 1985. 

A  closed  meeting  will  be  held  on 
Tuesday.  June  11. 1985.  at  2:30  p.m.  and 
on  Thursday.  June  13, 1985.  following  the 
2:30  p.m.  open  meeting.  An  open  meeting 
will  be  held  on  Thursday.  June  13. 1985. 
at  10:00  a.m.  and  at  2:30  p.m..  in  Room 
1C20. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4),  (8),  (9)(A)  and  (10)  and 
17  CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10). 

Commissioner  Peters,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  June  11, 
1985.  at  2:30  p.m..  will  be: 

Formal  orders  of  investigation. 

fnstitution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Litigation  matter. 

Settlement  of  injunctive  action. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  June 
13. 1985.  following  the  2:30  p.m.  open 
meeting,  will  be:  Post  oral  argument 
discussion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  June 
13. 1985.  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  adopt  new- 
Forms  N-3  and  N-4  to  provide  insurance 
company  separate  accounts  that  offer 
variable  annuity  contracts  with  integrated 
registration  forms  that  include  a  simplified 
prospectus;  to  adopt  related  rule 
amendments;  to  retain  Rule  22d-2  under  the 
Investment  Company  Act,  which  permits 
variable  annuity  separate  accounts  to 
establish  variations  in  their  sales  loads;  and 
to  publish  staff  guidelines  to  assist  registrants 
in  complying  with  the  requirements  of  the 
forms.  For  further  information  please  contract 
Jeffrey  S.  Puretz  at  (202)  272-3010. 

2.  Consideration  of  proposed  release 
requesting  comment  on  the  concept  of 
National  Market  System  Securities.  For 
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further  information  pi<;ase 
Fpldman  at  {202)  272-2388 


contact  Andrew 


n 


The  subject  matter  o 
meeting  scheduled  for 
13. 1985.  at  2:30  p.m.,  w 
argument  on  an  appeal 
fackson,  a  certified  pub 
from  the  decision  on  a 
law  judge.  For  further  i 
please  contact  Daniel ) 
272-7400. 

At  times  changes  in 
priorities  require  altera 
scheduling  of  meeting  i 
information  and  to  a 
any,  matters  have  been 
or  postponed,  please 
Hall  at  (202)  272-3085 
|ahn  Wheeler. 
Secretary. 
lune  3. 1985. 
|FR  Doc.  85-13773  Filed 
B4U.IMG  CODE  M10-01-M 


1h 


f  the  open 
ursday.  June 
1  be:  Oral 
jy  Gary  L. 
ic  accountant, 
administrative 
formation. 
Savifsky  af  (202) 


(Jommission 

ions  in  the 

ems.  For  further 
scqrtain  what,  if 

added,  deleted 
cojifact:  .Angela 


tV  »-ar  4:20  pmj 


Friday 

June  7,  1985 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions;  Notice 


24106 


DEPARTMENT  OF  LA  30R 

Employment  Standar  js 
Administration,  Wagi  and  Hour 
Division 

Minimum  Wages  for  federal  and 
Federally  Assisted  Construction; 
General  Wage  Deterrfiination 
Decisions 


tcr  n 


(  n 


i  r 


Us 


amp  id 


General  wage  de 
of  the  Secretary  of  La 
accordance  with  appli 
the  basis  of  informati 
Department  of  Labor 
local  wage  conditions 
sources,  the  basic  hot 
fringe  benefit  paymen 
determined  to  be  pre\ 
described  classes  of  I 
mechanics  employed 
projet  ts  of  the  charac 
Jocaliiias  ^oecified  ths 

The  dett^rminations 
ol  su!  h  prevailing  ra 
benefits  have  been  m 
the  Secretary  of  Laboi 
provisions  of  the  Dav 
March  3. 1931.  as 
1494.  as  amended  40  I 
other  Federal  statutes 
ere  5.1  (including  the 
36  PR  306  (1970)  follov 
Labors  Order  No.  24- 
provisions  for  the  pay 
which  are  dependent 
determination  by  the 
under  the  Davis-Baco 
pursuant  to  the  provl? 
subtitle  A  of  title  29  o 
Regulations  Proceduri 
t'redetermination  of 
19533  (1983)  and  of  Se 
Orders  9-83.  48  FR  35 
84.  49  FR  32473  (1984) 
rates  and  fringe  benef 
these  decisions  shall 
with  the  provisions  o 
statutes,  constitute  fh 
payable  on  Federal  a 
assisted  construction 
laborers  and  mechani 
classes  engaged  on  c 
character  and  in  the  1 
therein. 

Good  cause  is  here! 
utilizing  notice  and 
thereon  prior  to  the  i 
determinations  as 
553  and  not  providing 
effective  date  as  pres 
section,  because  the 
construction  industry 
determination  frequer 


JMI 
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ination  decisions 
or  spec  ify.  in 
:able  law  and  on 

available  to  the 
om  its  study  of 
and  from  other 
ly  wage  rates  and 
s  which  are 
lilins  for  the 
borers  and 
in  construction 

and  in  the 
(.•in. 
in  these  decisions 

and  fringe 
de  by  authority  of 
pursuant  to  the 
-Dacon  Act  of 

ed  (46  Slat. 
S.C.  276aj  and  of 
referred  to  in  29 
statutes  listed  at 
ing  Secretary  of 
0)  containing 
nent  of  wages 
pon 
ecretary  of  Libor 

Act:  and 

ns  of  part  1  of 
Code  of  Federal 
for 

age  Rates.  48  FR 
rptary  of  Labor's 
36(1983).  ande- 
The  prevailing 
is  determined  in 
n  accordance 
fjthe  foregoing 

minimum  wages 
d  federally 

ojects  to 
:s  of  the  specified 

tract  work  of  the 
calities  described 


s  o 


en 


pi  I 

s  I 


pre  icr 


y  found  for  not 
)lic  procedure 
uance  of  these 

bed  in  5  L'.S.C. 
for  delay  in  the 
ribed  in  that 
riercssity  to  issue 
wage 
tly  and  in  laige 


volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  derisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  woik. 

Modincations  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

.Modifications  and  supersitdeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  .Act  of 
March  3.  1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  L'.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act:  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labors 
Order  6-84.  49  FR  324"3  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  pro\isions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assistetj  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 


work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Program  Operations. 
Division  of  Wage  Determinations. 
Washington.  D.C.  20210.  The  cause  for 
not  utilizing  'he  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Alabama  Ai-BS-'OUS  May  31.  1986 

Districl  of  Columbia  CX»4-3009  Apt  6,  1984 

•dano 

1085- b012  Mai  22.  198S 

ID85-50M       Ma!.  1    1986 

iHtos  IL84-5042 Dec   14.  1984 

Maryland  MC83-.3O10 June  3.  19S3 

Oklahoma  O-,85-40'i    May  10.  1985 

Pennsylvan.a  PA84-3015 June  1.  1984 

Tenn€«s«e  TN84-1024  _ Aug  31.  1984 

Virginia  VA82-3034 „ „ Dec  3,  1982 

Wasr'nqto''  WA84-';0:0 Nov  16  1984 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 

Connecticut  CTB4-3016  (CT95-3023)  June  8   1984 

MKJhoan   Mie3~2007  (MI85-5022)  Fell.  11    1983 

ViTQin.a  VA85-.~.v'KI0  (VA85^3028)  Jan   11.  1985 

Signed  at  VVushington.  D.C.  this  31st  day 
of  May  1965. 
Nancy  M.  Flynn, 
Deputy  Assistant  Adminislwtor. 

BIU.INC  COOE  45 10-27 -M 


.•10DIFICATI0N3    P.     2 


nprT.qiQS  NO.    AL85-X00S 


Moo  »   1 

(^0  FR   -  May  31,  19B51 
Madi'or.  County,  Alabama 


Bltic 

Houily 


FHM 


.   »—na  ■D!risiCT:_NO.  1184-5042  -  :tx  •2_r  t.uc 

■•  ';49   FR  438S-"-   DoC-.    UVIMJ)'      :     "O""* 

Ratci 


F„I1H 


'Sdnqaron  County,    liiuiois 


CHANGE: 

SHEET  METAL  WORKERS    (^incl- 
ui»s  m.'AC  wcrk)  S9.26 


•M-- 


^  .     -  - « /-  '      B«'e 

r  .'  -• ^      ^ 1„ „  HouHy 

r"T.     '14  Rlttl 

ri?T?!rT  or  cTi-vysTA,  •iafv* 

.VrVs?.-?  ccvriTiE?,  rrF.  D.r. 
'■-.Msrs'^  fCKOo:..  '•:?■"      '■- 
::;3Err.sDE':T  t:tv  tf 
;iLE>;v;DF:A  i  asli::~to\  i 

FAIRFAX    ?CV':T:f,f 


rTTF    LAYER?,    W5A:-    i 

TEEPAZZO   WCPKrP? 

CARPENTEF.J 

LATHERS 

>tILLKR!'^KTS 

p:le  rRr.TPVF"; 

varble,  tile,  >  terpajro 

f:n::-her? 

rOWER    FO"IPME'-'^    0PEWT0R3 
3u:'.^ir.3   Construction 
tExcljdmc;   City  of 
Alcxandriaj,    Heavy   Con- 
struction   'All    Areas), 
i   Highway   Cor.str  jct  ion 
'.•.■Mshin.-iton,    O.C.    Onlyp; 

■Iroup    1 

Iro'jD   :  I 

irojo   :i! 

~*ojy  :v 

Group  v 

?,rcup  VI 


16. 5S 
1'.  .22 
1-J.22 
lii.O'S 

15.57 

11.175 


16.4 
16.1 
15.5 
14.2 

10.1 

1".6 


WOT: 

rU>eER5,  riPEFirmRs  &  sttai-' 

FintRS  s:7.23    ,  S2.68 

ADO: 

';'Lii>EER?,  FirnriTTER?  i  ?tea.m- 

flTTERS:  ^1 

CcrT».Tcial  B^ildin^  '    17.23         2.75 

Lncluciing  3  stories  ,    12.22         2.15 


3.15 
2.08 
2.  C? 
2.P8 

2. on 

2.97 


jjo»;  NO.  .".DS3-301O- 


xon.  f 


'4^  FR  25100-Junc  3,  1983) 
ANNE  ARUNDEL  (EXCLUDING 
THE  D.C.  TRAINING  SCHOOL) 
BALTIMORE  »  BALTIMORE  CITY 
MARYLAND,  I.    FOP  THE  HEAVY 
icONSTRUCTION  IN  HARFORD  S, 
i HOWARD  C0"NT1E3 ,  MARYLAND 

ICHANGE: 


.TILE,    MARBLE 
I       FINISHEPS 


11.10  1.00 


<!    .   2. 
2. 


f 

r 

^rrCISION   NO.    '■•A32-3e34- 

y.or .   « 9 

T47   FR   54746-Deceriber    3. 

1982) 

The  Cities   of   CHESAPEAKE, 

jPORTSMOt-'TH ,    t    VIRGINIA 

BFACfl 


HMdy 
llatM 


■•HANGr : 

ELECTRICIANS  AND 
SPLICERS 


CABLE 


12.75  il.OO 
i  +9% 


DBCISICN  :K>.    ID85-5012  -  Mod.  ♦! 
TSO  FR  11617  -  March  22,  1985) 
Benewah,  Bonner,  Boundary,  Clearwater, 
Idaho  (North  of  the  46th  Parallel) , 
Kootenai,  latah,  Lewis,  Ne2  Perce,  and 
S.'wslicne  Counties,  Idaho 


( 


OMIT; 

'pooiNcra: 

FOOn'JaiE: 
a.  On  all  projects  involving  one  or  more  of  the  coiponents  listea  below. 


where  the  dollar  value  of  the  conponent  is  less  than  the  anount  shown, 
the  rate  to  be  paid  for  work  on  tnat  ccrponent  shall  be  80%  of  the 
base  rate  plus  full  frinae  benefits.  Work  on  any  other  ccnporents  or 
on  oonponents  with  dollar  values  in  excess  of  the  amounts  shown  shall 
be  paid  at  the  full  base  rate  plus  tiie  full  fringe  b^efit  rate. 

PAVT^G  (incluoes  fine  grading  and  final  laydc*»i 
"oFiurface  nateriai  incluaing  asphalt,  bitmunous 
surface  treatnents,  and  enulsion  seal  coats)       5  75,000 


CRUSHING  (  incluaing  delivery  to  job  site) 

IflTLITIES  i storm,  sanitary-  sewerage  and 
facilities  for  the  delivery  of  electricity, 
gas,  ccrinunications  and  domestic  water) 


200,000 


Unlimited 


BUIUDINGS 


EXCEPTIONS: 


$2,000,000  exclusive  of 
mechanical  i  electrical 
subcontracts 


PAVING  within  a  45  mile  radius  of  Spo)4ane  or  Lev-iston 
shall  receive  the  full  rate 


a 

a. 
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MODIFICATIONS    P.     3  • 

DtriSICTJ  >K).    ID83-50I4  -  Mod  #3  ■' 

(50  FR  8567  -  tferch  1,    1985) 
Ma  fc  Canyon  Counties,  Idaho 

OMT:  ^ 

roaiNOTE;  ■  \ 

a.     On  all  projects  involving  one  or  more  of  the  ccrvponents  listed  belok- 

where  the  dollar  value  of  the  corpDnent   iS  less  than  the  amount  shown,  ;, 

the  rate  to  be  paiJ  for  work  on  ttat  ccriponent  shall  be  85*  of  the 
basic  tourly  rate  plus  full  frinqe  benefits;   any  other  ocrnpcr.ent   in 
excess  of  tlie  ditcunts  shawn  sl-jii  be  pani  the  full  rate  on  thjt  oonponent. 

$2,000,000 
2,000,000 
2,000,0000 
2,000,000 

Ur.liinited   (Pipelines  &  Dams  excludai) 
2,000,000   (Excluii.ig  mechanical  k  electrical) 


MODIFICATIONS    P.     4 


Paving 

Crushing 

Grading  6  Clearing 

Bridges  i  Related  Work 

Utilities 

Buildings 


DECISION  NO.    ID85-5010  -  l»txl.    »2 


(50  FR  6503  -  February  15, 
Statofide  Idaho 

OMIT: 

FOOTNOTE: 
a.     Buildings 


1985) 


52,000,000   iE:xclusive  cf  mechanical  4. 
electrical  subcontracts 
AREA  2:      CARPOTTERS,   CEMETT  MASCtiS,    LABORERS,    PO.ER  EXjLTIPMEOT  OPERATORS, 
AND  TRUCK  DRIVERS: 
On  all  projects  involving  one  or  more  of  the  conponents  listed  below 
where  tlie  dcliar  value  of  the  component  is  less  ti'an  tlve  amount  shown, 
the  rate  to  be  paid  for  vcrk  on  that  cv-jtjponent  shdll  be  85%  of  the 
basic  hourly  rate  plus  full  fringe  benelits;  any  otlier  caiiponent  in 
excess  of  tlie  atcunts  shown  Ehr.ll  be  paid  tlie  full  rate  on  that 
corponent. 

Paving  $2,000,0000 

Crushjjig  2,000,000 

Gr^iuig  &  Clearing  2,000,000 

Bridues  &  Related  Work  2,000,000 

Utilities  Jnlunited 

Buildups  2,000,000 


(Pipelines  &  Dams  excluded) 
(Excluding  mechanical 
i  electrical) 


ADD: 

"footnote: 

a.      (Md  to  Footnote 


•a")  I 


Applies  to  Higlitoay  construction  only. 


DEnSION    «OK3';-4011-yod.  »: 
50FR  May   lOT^tS^ 

Alfalfa,    Beckham,    Blaine, 
Caddo,    Canadian,    Carter, 
Cleveland,    Comanche,    Cotton, 
Custer,    Dewey,    Ellis,    Gar- 
field,   Garvin,    Grady,    Grant, 
Gtfeer,    Harmon,    Harper, 
jjckson,    Jefferson,    John- 
ston,   Kay,    Kingfisher, 
Kiowa,    Lincoln,    Logan,    Love, 
McClain,    Major,    Marshall, 
Murray,    Noble,    Oklahoma, 
Payne,    Pontotoc,    roaer  Mills, 
Pottawatonie,    Seminole, 
Ste-3hens,    Tillman,    Washita, 
Woods   and  Woodward   Counties, 
Oklahoma 


LATHEPS    (Area   :> 
Jheet   Mrtal   Workers 

OMIT: 

"DEglSTON    ♦iOK8';44011-Mod.  «1 
"49FR  May   Jo,    1985 


\DDj^ 

DECISION    tOK85-4011-Mod.tl 
TjKR  Mav    10,     1985 


S14.25 
16.15 


S2.04 
3.30 


DECISION    NO. 
MOD.     «    8 
149    FR    22976 
1984) 


FA84-3015 


Horly 
RalM 


-  J  une    1 . 

Cumberland,    Dauphin,    Perri 
Juniata,    New  Cumberland; 
Depot   in  York  County, 
Pennsylvania 


rrtnfl 


■  CJIANGF-: 
Carpenters 
LABORERS: 

Croup  1 

JGroup  2 

<;roup  3 

.Group  4 
Lathers 
Millwrichtb 
Painters: 

Brush 
Plumbers  fc  Steamfitters 
Sheet  metal  workers 
?oft  floor  layers 


SIS. 00  I   2.67 


10. 

70 

11 

17 

10 

10 

11 

37 

15 

00 

17 

09 

12 

22 

17 

85 

16 

73 

12 

.84 

1. 

68 

1 

68 

1 

68 

I 

■l^ 

2 

67 

1 

30 

2 

82 

4 

.92 

2 

.65 

DECISION    NO, 
Mod    #    2 


TNe4-1024 


(49   FR   34645    -  August   31,    h 
1984)  I 

Anderson,    Knox,    Monroe  & 
Roane  Cos.,   Tennessee 

CHANGE: 


HMrtr 

KMM 


Fnii«> 

■•MtHs 


to 

e 

03 


IRONWORKERS: 
Commercial  Construction 
•(See   scope  of  work): 
Ironworker  ' 

Rodman 
Metal   Buildings   -  Light 
Steel         * (See   scope  of 
work) : 
Ironworker 
All   Other   Buildimj   Const- 
ruction; 
Structural   i  Ornamental 
Reinforcing 


$12,291 
12.15! 


2.05 
2.05 


10.50      2.05 


13.29; 

13.15J 


,05 
.05 


*SCOFE   OF   WORK:-    ITiONWORKERS; 

Commercial   Construction    -    : 
Includes   Schools,    Hospitajls, 
Office   Bldgs.,    Banks, 
Shopping  Centers,    Ware- 
houses,   Department    Storesj 
Telephone   Bldgs.,    Motels,  | 
Hotels,    &  Condominiums, 
etc..    Does   not    include 
any  site  that  manufact- 
ures  a  product   and/or 
industrial  projects. 

»'etal   Building   -   Light 


I 


Steel  -  Includes  all  workj 
involved  in  handling     | 
assembly,  erection  i     ' 
installation  reguired  to 
construct  &  erect  all 
mass  produced  buildings, 
(pre-engineered  &/or  pre- 
fabricated light  steel 
bldgs.  i  their  component 
parts) . 


CD 

a. 
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73 
a 

00 
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MODIFICATION'S    ?. 


DECISION  ^^0■     Vffi34-5040  -  MDd#8 
(49  FR  45532  -  Nov.   16,   1934) 
Statewide  Washington 

CKIT; 

PXfTNOTE  "e" 
ADD: 
ftXmOTE: 

e.   OW3CIAL  BUILDING  fl^D  HTGHl-gW  PROJECTS  OtiLY:   lABOREPS  (AREA  1)  , 
POWER  BQUIPr-EOT  OPERATORS  (AREA  1)  ,  and  TRUCK  DRIVERS  (AREA  1)  : 
All  Counties  and  portions  of  Counties  East  of  the  i20th  Meridian 
except  DOE  Hanford  Site  in  Benton  and  Franklin  Counties. 

On  all  projects  involving  one  or  more  of  the  oocnponents  listed  below, 
where  the  dollar  value  of  the  oocnponent  is  less  than  the  arount  shown, 
the  rate  to  be  paid  for  vork  on  tiwt  oarponent  stall   be  80%  of  the 
base  rate  plus  full  fringe  benefits.  Work  on  any  other  ocrponents  or 
on  ocmponents  with  dollar  vedues  in  excess  of  the  anounts  shown  shall 
be  paid  ac  the  full  base  rate  plus  the  full  fringe  benefit  rate. 
PAVING  (includes  fine  grciding  cind  final  layijwi  of 
surface  material  including  asphalt,  bitixiinous 
surface  treatments,  and  a.iulsusn  seal  coats)         $  75,000 

CRUSHING  (including  delivery  to  job  site)  200,000 

GRADING  &  CI£ARING   (HICJB'OW  CNLY)  350,000 
BRIDGES  (including  related  work  such  as 

approaches  and  lanascaping)  500,000 

LTILrriES  (Stom,  sanitary  s€»«raqe  and 
facilities  for  the  delivery  of  electricity, 

gas,  camunications  and  dcnestic  water)  Unlimited 

BL'ILDII>1GS  $2,000,000  exclusive  of 

mechanical  &  electrical 
subcontracts 

E)CEPTIO^B:  Paving  within  a  45  mile  radius  of  Spokane  or  Lewiston 
shall  receive  the  full  rate. 

LABORERS  O^^LY:  Wbrk  on  building  projects  in  which  the  value  of 
the  total  project  exceeds  $2,000,000  shall  be  paid  the  full  rate 
plus  the  full  fringe  benefit  rate. 


SUPERSEDEAS  DECISION 

STATE:   CONNECTICUT  COUNTIES:   STATEWIDE 

DECISION  NO.  CT85-3023  DATE:   Date  of  Publication 

Supersedes  Decision  No.  CT84-30ie  dated  June  8,  1984  published  in  49  FR  23980. 
DESCRIPTION  OF  WORK:   Building  (excluding  single  family  homes  and  apartments  up 
to  and  including  4  stories) ;  Residential  (in  Fairfield  and  Litchfield  Counties 
only) ;  Heavy  (excluding  tunnel  construction) :  and  Highway  Construction  Project: 
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ASBESTOS  WORKERS  > 

Area  1  I    21.34 

Area  2  18.73 

Area   3  '17.6  3 

BOILERMAKERS  18.93 

BRICKLAYERS;    CEMENT  MASONS: 
CEMENT    FINISHERS;    MARBLE     i 
MASONS;    PLASTERERS;    STONE 
MASONS;    TERRAZZO  WORKERS) | 
TILE   SETTERS:  I 

BUILDING  CONSTRUCTION:       ' 
Area  1 


3.86 
I  4.53 


Residential  (Single 
Family  housing) 


Area 
Area 
Area 
HEAVY 
Area 
Area 
Area 
Area 


HIGHWAY: 


CARPENTERS;  MILLWRIGHTS; 
PILDERIVERMEN;  LATHERS; 
RESILIENT  FLOOR  LAYERS: 
BUILDING  CONSTRUCTION: 
Area  1 
Area  2 
Area  3 
Area  4 
Area  S 
Area  6: 
Carpenters 
Millwrights 
RESIDENTIAL 

Area  1 
HEAVY  (  HIGHWAY 
CONSTRUCTION 
Area  1(2 


Area  3 
Area  4 
Area  5 
Area  6 

ELECTRICIANS 
Area  1 

Area  2 


16.38 
18.15 
18.03 
17.60 

14.40 
14.57 
13.80  ' 
14.00 


15.75 
15.47 
15.70 
15.70 
15.80 

16.35 
16.85 


14.05      3.05 


15.95 
15.60 
15.05 
15.10 
16.25 

21.00 

16.86 


413       Area   3 

1.875-H 

10*  j  Area  4 

I 

I  Area  5 

,  Area  6 

ELEVATOR  CONSTRUCTORS: 

*-45       Elevator  Constructors 

2.68 

2.55        Helpers 

3.2S*a{ 

Probationary  Helpers 
GLAZIERS: 
Area   1 
Area  2 
j  Area   3 
I  Area  4 
IIRONWORKERS 
'LABORERS     (BUILDING)  : 
I  Group  1 
Group   2 
!  Group   3 
,  Group   4 
'  Group  5 

'LABORERS    (HIGHWAY   -    In   th« 
'  City  of  Hartford:    Con- 
1  tracts   for   repairing  or 
:  paving  streets,    roads, 
I  sidewaDcs,    parl(ing   lots 
I  and/or  curbing,   except 
'  state   and   interstate 
highways) 


3.15 
2.58 
3.25 
3.15 


S<Wc 

Hourly 
1     KaMf 

ttiwfiu 

1 
10.40 

2.55* 

9.25» 

18.15 

3.05+ 

3.75% 

18.70 

2.07* 

3.25% 

16.80 

3.78+ 

3% 

18.20 

5.35  + 

j 

3.5% 

18.81 

3.29  + 

' 

e+f 

13.17 

3.29  + 

e+f 

9.405 

25 
25 

05 
15 
15 

43 
43 


contracts  for  repairing 


1.80+c  LABORERS    (HIGHWAY-except 

2    -- 

2 

3 

3.15+c 


19.05      6.10 

18.43|2.64+g 

13.16l3.B4+g 

15.8Bll.53+h 

18.50l5.93+i 


13.30 


2.80+ 


■j 

13.55  2.80+j 
14.05|2.80+j 
13.80  2. 80+: 
13.50    2.80+j 


13.15!  2.80 


.65+c! 

.65+c  or  paving  streets,  roadsj 

.15+c  sidewalJca,  parking  lots  | 

and/or  curbing  in  the    i 

City  of  Hartford  other   ! 

.02+264  than  state  and  interstate 

+d   highways  t  HEAVY  CONSTRU- 

3.05+        CTION): 

9.25%  Group    1 


13.15      2.80 


CD 

a. 
a 


X 
a 

(M 


< 

p 

Z 

o 


a. 

09 


c 

3 


CO 
00 


Z 

o 

o" 
n 


M 

s 


Paoe   2 


Paoe   3 


I      HMMy 


DECISION  NO.    CT85-3023 

LABORERS    (HEAVY   CONSTRUC- 
TION!    (Continued) 

Group   2 

Croup   3 

GrouD  4 
LINE  CONSTRUCTION: 
Area  1: 

Lineman 

Compressor  operator 
La.'np  Changer 

Area  2 

Lineman,    cable   sp)icer. 
dynamite  nan  16.77 

Heavy  equipment  operator      15.07 


;i3.40  12.80 
>13.65  |2.80 
!l3.90     12.80 


14.43 

12.00 
11.21 


Equipnent  operator,    trac-* 
tor   trailer  driver, 
field  mechanic 


.02+d 
19.5% 
.02+d 
19.5% 
.02+d 
19.5% 


3.15  + 
4.75% 
3.15+ 
4.75% 


Driver  groundnan 
Groundman 

Area    3: 

Lineman,    cable  splicer 
dyna.'nite  man 


14.22  1  3.15+ 

I  4.75% 

I   12.52  I  3.15* 

I  4.75% 

i      9.11  I  3.15+ 

i  !  <-''5% 

i  1 

I 


17.97      3.15+ 
I  4.75% 

Heavv  equipment  operator  '  16.15  !  3.15+ 

4.75% 

Equipment  operator,  trac-' 
tor  trailer  driver, 
field  mechanic  '  15.24 


Oriver  groundman 
Groundman 

Area   4: 

Lineman,    cable   splicer 
dvnamite  man 


I 


3;i5+ 

4.75% 

13.42  ,  3.15+ 

I  4.75% 

9.77      3.15+ 

I  4.75% 


17.49  i  3.15+ 


4.75% 

Heavy  equipment  operator      15.72  |  3.15+ 

4.75% 

Equipment  operator,  tracH 
tor  trailer  driver, 

field  mechanic  14.83  ,  3.15+ 

'  4.75% 
Oriver  groundman  13.06   3.15+ 

4.75* 
Groundnan  9.51  '  3.15+ 

4.75% 


Banc 
'    HMnr 

••Mfitl 

Area   5: 

Lineman,    cable  splicer 

dynamite  man 

17.15 

3.15  + 
4.75% 

Heavy  equipment  Op. 

15.41 

3.15* 
4.75% 

Equipment  operator. 

tractor   trailer   dri- 

ver,   field  mechanic 

14.54 

3.15+ 
4.75% 

Driver  groundnan 

12.80 

3.15+ 
4.75% 

Groundnan 

;    9.32 

3.15+ 
4.75% 

Area   6: 

Lineman,    cable   splicer 

■ 

dynamite  man 

19.33 

3.15* 
4.75% 

Heavy   Equipment   Op. 

17.37 

3.15* 
4.75% 

Equipment  operator. 

tractor   trailer  dri- 

ver,   field  mechanic 

16.39 

3.15+ 
4.75% 

Driver   groundman 

14.44 

3.15+ 
4.75% 

Ground-Tian 

10.52 

3.15+ 
4.75% 

Areas    2,     3.    4,    5,    i   6: 

Traffic  Control,    Ilium-* 
ination  t  Maintenance:  ■ 
Linemen,    technicians 
i   cable  splicers 

Equipment   operator 

Driver   groundman 

Groundman 


Railroad  Construction 
(including  electrical 
distrubution,  trans- 
mission lines,  substa- . 
tions  and  signal 
construction: 
Lineman,  cable  splicer 
i   dynamite  man       17.70 


16 

95 

3 .15  + 

i4.75% 

14 

37 

;  3 .  15+ 

^4.75% 

12 

65 

■3 .  15  + 
4.75% 

11 

79 

3.15+ 

^4.75% 

Heavy  Equipment  Op. 


15.91 


3.15+ 
4.75% 

;3.i5+ 

4.75% 

I 
I 


DECISION! NO.  CT85-302il 


LINE  CONSTRUCTION  (C^NT'Dl. 


Equipment  Operator, 
tractor  trailer  driver, 
field  mechanic 

Driver  groundnan 

Groundman 

PAINTERS: 
Bridge    (Statewide) ; 
Structural   steel 
Sandblasting  or   power 

tools 

Spray 

Area    1 : 

Brush 

Tapers 

Sosun's    chair 
Spray 
Area   2: 
Brush,    tapers,    sandblas 

ters 
Rollers,    paperhangers, 

swing  stage 
Structural    steel 
Epoxy,    polyester 
Spray 
Area    3: 
Brush,    roller,    tapers 
Vinyl    &   wail    coverings 
Steel 
Epoxy 
Spray 

Residential 
Area    4   *    5: 
Painters,    brush,    roller 

and   tapers 
Paperhangers 
Riggers 
Tan)cs,    towers,    swing 

stage,    boatswain   chair, 

riding    steel   and  hazar 

dous   work  of   a   similar 

nature 
Sandblasters    i    Sprayman 
Area  6 : 
Brush,    sandblasting 
Tapers 

Paperhangers 
Spray 
Structural   steel 


Heurty 
a«M 


15.01  ,    3.15+ 

i  4.75« 

13.21  ;    3.15  + 

'  4.75^ 

9.62  ■    3.15* 

4.75% 


22.20 


23.20 
25.70 


16.65  2.41 
17.15  :  2.41 
17.65  I  2.41 
20.50      2.41 


16.00  :    2.21+)t: 


16.50  ;  2.21' 

17.00  I  2.2H 

18.00  j  2.21< 

20.00  I  2.21< 

16.60  I  1.95-1 

18.00  !  1.95-1 

18.40  I  1.95-1 

19.50  I  1.95-1 

24.90  1.95-1 

14.85  I  1.95-1 


17.00 
17.50 
18.10 


3.05 
3.05 
3.05 


I 


BMiC 

Hourly 

Rftn 


8«fi«f<tl 


•2.41 

;2.41 
2.41 
2.41 


2.41 
2.41 
2.41 
2.41 


19.10 

3.05     1 

21.10 

3.05 

16.00 

1.77    : 

16.35 

1.77 

16.50 

1.77       ' 

19.00 

1.77    : 

16.25 

1.77 

Area    7 :        ^ 

brush  14.65     '2.41 

Rollers  15.16     '2.41 

Paperhangers,    tapers, 
sign,    structural  j 

steel,    swing   stage,  j  . 

swing    scaffold,    window  ! 

jacks,    bosun   chair,  j 

steam  cleaning,    sand-  i 

blasting  15.65 

Spray  17.81 

Epoxy  16.01 

Spray   epoxs'  19.64 

Projects   of   S75,000   or 
lessr 
Brush  13.65 

Rolling  14.15 

Epoxv  14.15 

Soray  14.90 

PLUMBERS    (    STEAMFITTERS: 
Area    1  17.64 

Area   2  17.60 

Area    3  19.12 

Residential  11.76 

Area   4  18.00 

Residential  11.76 

Area    5  17.80 

Residential  11.76 

Area   6 : 
Jobs   where   total   mech- 
anical  work   exceeds 
S200,000 

Jobs   where   total   n-.ech- 
anical   work    is 

5200,000    or    less  13.50 

Area   7  ,19.67 

Area   8  Il9.45 

Area    9  '  21.81 

Area   10:  :  | 

Plumbers  18.36    14. 

Steamfitters  18.68    :4. 

POWER   EQUIPMENT   OPERATORS  , 

(BUILDING);  i 

Group   I  18.81     . 3.75*r 

Group   II  ; 18.65      3.75*r 

Crane  with  boom,  includ- 
ing ]il:^  over  150  feet:  i 
SO. 25   extra 

Crane  with  boom,  includr 
ing  ]iD,  over  200  feet:  | 
SO. 50   extra  I  1 


3.57 
2.25  + 

5* 

2.60 
il.72 
!3.87*r. 

1.72 


i2.92 
11.72 


18.00     '3.83*n 


i3.83+n 
;2.50*o 

3.27+p 
'3.40+a 
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DECISION   SO.    CT85-3023 


POWEP    EQI.IPMEHT    OPERATORS 
;BoILOING)      (CONT'D) 

Group  III 

Group  IV 

Group  V 

Group  VI 

Group  VII 

Group  VIII 

Group  .<I 

Group  X 

Group  XI 

Group  XII 

Group  XIII 
(HEAVV  i    HIGHWAY) 

Class  I 

Class  2 
Crane  with  150  foot 
boom  (including  jib)  ■ 
S.25  extra 
Crane  with  200  foot 
boom  (including  jib)  - 
S.50  extra 

Class  3 
4 
5 
6 


Class 

Class 
Class 
Class  7 
Class  8 
Class 
Class 
Class 
Class  12 
Class  13 
Class  14 


9 

10 

11 


Bmic 

Hourly 


FrlKfa 

••MfttI 


Hourly 

unit 


Fnnfo 

BOMfltS 


18.49 

18.11 
17.67 
17.57 
17.51 
17.34 
17.19 
16.93 
15.93 
15.61 
14.79 

18.86 
18.61 


18.13 

, 17.73 

I  17.48 

1  17.21 

16.87 

I  16.76 

i  17.22 

' 16.07 

15.63 

15.46 

14.82 

10.26 


I 


75+ri 
75+r 
75+r 
75*r 
75*r 
,75*r 
,75*r 
75*r 
.75*r 
,75+r 
,75+r 

,75+r 
.75+r 


ROOFERS: 
Area  1 
Area  2 
Composition 
Slate;  Tile 
SHEET  METAL  WORKERS: 
Area  1 
Area  2 

SPRINKLER  FITTERS 
TILE,  MARBLE  I,    TERRAZZO 
FINISHERS 
TRUCK  DRIVERS 


Class 
Class 
Class 
Class 
Class 
Class 


75+r 


I  3. 75+r 
I  3. 75+r 


14.90 

1.80 

15.15 

3.875 

15.65 

3.875 

15.65 

3.875 

17.99 

5.57 

17.10 

4.08+ 

3» 

18.95 

4.53 

14.20 

3.40 

12.63 

3.37+5 

12.73 

3.37+s 

12.78 

3.37+s 

12.83 

3.37+s 

12.88 

3.37+s 

12.93 

3.37+s 

3. 75+r; 
I  3. 75+r 

i3.75+r| 
I  3. 75+r 
75+r 
75+r  I 
75+r 
75+r! 
75+r! 


WELDERS  -  Rate  for  craft  to  which  welding  is  incidental. 

Unlisted  classifications  needed  for  wor)c  not  included  witin  the  scope  of 
the  classifications  listed  nay  be  added  after  award  only  as  provided  in 
the  labor  standards  contract  clauses  (29  CFR  5.5(a)  (1)  (ii) )  . 

FOOTNOTES: 

PAID  HOLIDAYS:      A-New  Year's  Day;    B-Henorial   Day;    C-Independenca  Day; 
D-Labor  Day;    E-Thanlcsgivin':  Day;    F-Christmas   Day 

a.  Paid  Holidays:      H   day  on  Christmas   Eve     and   S  day  on  New  Year's  Eve. 

b.  SlOO   per  year. 

c.  Paid  Holidays:   B,  C,  and  D  provided  the  employee  wor)cs  three 

days  during  the  week  of  the  holiday  and  the  worlcing  day  before  and  the 
wor)(ing  day  after  the  holiday>  if  scheduled. 

d.  Employer  contributes  SIO.OO  per  worJter  per  day  to  Security  Benefit  Fund. 

e.  Paid  Holidays:   A  through  F,  plus  Friday  after  Thanksgiving. 

f.  Employer  contributes  8%  of  basic  hourly  rate  for  5  years  or  more  of 
service  or  6»  of  basic  hourly  rate  for  6  months  to  5  years  of  service 
as  vacation  pay  credit. 

g.  Paid  Holiday:  A  through  F,  Washington's  Birthday,  Good  Friday  and 
Columbus  Day. 

h.   Paid  Holiday:   Labor  Day,  provided  employee  works  any  part  of  week  prior 
to  and  any  part  of  week  after  Labor  Day. 

i.   The  last  4  hours  on  Christmas  Eve  is  a  paid  half-day,  if  employee  has 
worked  5  consecutive  days  prior  to  Christmas  Eve. 

j.   Paid  Holidays:   B,  C,  and  D,  provided  the  employee  works  thre«  days  during 
the  week  of  the  holiday  and  working  day  after  the  holiday. 

k.   Paid  Holidays:   A  through  F  and  (3ood  Friday,  provided  en^jloyee  works 
the  day  before  and  the  day  after  the  holiday. 

1.   Paid  Holidays:   A  through  F  and  Good  Friday,  provided  employee  works 
15  work  days  within  the  4  calendar  weeks  prior  to  the  holiday. 

m.   Paid  Holiday:   Labor  Day,  provided  employee  was  employed  10  working 
days  prior  to  and  works  the  day  after  the  holiday. 
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FOOTNOTES! 


COHT'D 


n.   Pild  Holid«yt:   B  and  D,  Good  Friday  «nd  th«  Ptid«y  afttr  Thanktgivlng, 
plus  a  half-day  th«  last  working  day  b«for«  Chriataaa,  provldad 
tha  enplcyee  is  enoloyed  during  the  work  week  endino  the  Friday 
imaediately  preceding  the  holiday. 

O.    Paid  Bollday:   D 

p.   Paid  Holidaya:  B,  D,  B,  and  half-day  paid  holiday  tha  Friday 
after  Thanksgiving. 

q.   Paid  Holidays:   D,  and  half-day  paid  holidays  on  Friday  t>€fore  Labor 
Day  and  Friday  after  Thanksgiving. 

r.   A  through  F  and  Good  Friday,  provided  the  employee  works  three 
days  In  the  work  week  In  which  Che  holiday  falls,  the  working 
day  before  and  the  working  day  after  the  holiday,  if  scheduled. 

a.  A  Through  F  and  Good  Friday,  provided  the  employee  has  at  least 
31  days  service  and  works  the  last  scheduled  day  before  and  the 
first  scheduled  day  after  the  holiday. 


AREA  DESCRIPTIONS 


ASBESTOS  WORKERS: 


Area  1:   FAIRFIELD:  LITCBFIBLD  (Barkhansted,  Bethlehen,  Brldgewater,  Cornwall, 
Goahen,  Harwington,  Kent,  Litchfield,  Morris,  New  Hartford,  New  Mllford, 
Plyaouth,  Roxbury,  Sharon,  Torrlngton,  Warren,  Washington,  Watertown,  Win- 
chester, Woodbury,  Thoaaston) ;  HARTFORD  (Avon,  Berlin,  Blooafleld,  Bristol, 
Burlington,  Canton,  East  Hartford,  West  Windsor,  Paraington,  Glastonbury,  Bart 
ford,  Hancheseer,  Marlborough,  New  Britain,  Newlngton,  Plalnvllle,  Rocky  Bill, 
SlBSbury,  Southington,  South  Windsor,  West  Hartford,  Wethersf leld,  Windsor)! 
MEW  HAVEN;  MIDDLESEX;  NEW  LONDON  (Boxrah,  Colcheater,  East  Lyne,  Franklin, 
Groton,  Lebanon,  Lyae,  Montvllle,  New  London,  Norwich,  Old  Lyse,  Salena, 
Sprague,  Waterfordi  TOLLAND  (Andovcr,  Bolton,  Coluabla,  Coventry,  Ellington, 
Hebron,  Mansfield,  Tolland,  Vernon,  Wllllngton) ;  WINDHAM  (Ashford,  Chaplin, 
Bastford,  Haapton,  Scotland,  Wlndhaa) . 

Area  2:  LITCHFIELD  (Cannan,  Colbrook,  Norfolk,  North  Canaan,  Salisbury))  BART- 
FORD  (East  Granby,  Enfield,  Granby,  Rartland,  Suf field,  Windsor  Locka) i 
TOLLAND  (Soaers,  Stafford,  Union))  NINDHAM  (Woodstock). 

Area  3:  NEW  LONDON  (Griswold,  Ledyard,  Lisbon,  North  Stonington,  Preaton, 
Stonlngton,  Voluntown) ;  WINDHAM  (Brooklyn,  Canterbury,  Ktlllngly,  Plalnfleld, 
Pcaifret,  Putnaa,  Sterling,  Thoapaon) . 


BRICKLAyERSi  CEHBIT  MASONS;  CEMENT  FINISHERS;  MARBLE  MASONS)  PLASTERERS) 
STONE  MASONS)  TERRAZZO  WORKERS)  TILE  SETTERS: 

Area  li   FAIRFIELD  (Greenwich). 

Area  2)   FAIRFIELD  (Darlen,  Staaford). 

Area  3:  FAIRFIELD  (New  Canaan,  Norwalk,  Rldgcflald,  Neston,  Heatport,  Wilton). 

Area  4t  Reaalnder  of  State. 

CARPENTERS)  MILLWRIGHTS)  PILEDRIVERMEN)  RESILIENT  FLOOR  LAYERS: 

Area  1)  FAIRFIELD  (Bethel,  Brookfleld,  Danbury,  Darlen,  Greenwich,  New  Canaan, 
New  Fairfield,  Newtown,  Norwalk,  Redding,  Ridgefleld,  Sheraan,  Staaford,  Wilton 

Area  ^<  LITCBFIBLD  (Barkhamstead,  Bethlehea,  Brldgewater,  Canaan,  Colebrook, 
Cornwall,  Goshen,  Kent,  Litchfield,  Morris,  New  Hartford,  New  Hilford,  Norfolk, 
North  Canaan,  Roxbury,  Salisbury,  Sharon,  Torrlngton,  Warren,  Waahington, 
Winchester,  Woodbury). 

Area  3i  FAIRFIELD  (Bridgeport,  Easton,  Fairfield,  Monroe,  Shelton,  Stratford, 
Truabull,  Weaton,  Westport) )  NEW  HAVEN  (Milford,  Oxford,  Derby,  Seyaour, 
Anaonla,  Orange-that  part  aouth  of  Route  1  and  west  of  the  Oyster  River). 

Area  4:   LITCHFIELD  (Harwington,  Plymouth,  Thoaaston,  Watertown) )  HARTFORD  (New 
Britain,  Newlngton,  Berlin,  Southington,  Plalnvllle,  Burlington,  Canton, 
Bristol,  Marlborough) )  NEW  RAVEN  (Merlden,  Walllngford,  New  Haven,  Beat  Raven, 
Branford,  Guilford,  Madison,  North  Branford,  North  Raven,  Bamden,  West  Haven, 
Orange  -  eaat  of  Orange  Center  Road  and  north  of  Route  1  plus  north  of  Route  1 
and  east  of  the  Oyster  River,  Cheshire,  Waterbury,  Wolcott,  Hiddlebury,  South- 
bury,  Naugatuck,  Proapect,  Bethany,  Beacon  Falls,  Woodbridge))  MIDDLESEX. 

Area  S;  HARTFORD  (Hartford,  West  Hartford,  Avon,  Farmington,  Siasbury,  Blooa- 
fleld, Windsor,  East  Granby,  Granby,  Windsor,  Locks,  Suffield,  Enfield,  Eaat 
Windaor,  South  Windsor,  East  Hartford,  Manchester,  Glastonbury,  Rocky  Bill, 
Wcthersfleld,  Rartland))  TOLLAND  (Stafford,  Scaers,  Tolltnd,  Ellington,  Bolton, 
Vernon) . 

Area  6:  TOLLAND  (Mansfield,  Onion,  Wllllngton,  Coventry,  Hebron,  Coluabla, 
Andover))  WINDHAM;  NEW  LONDON. 
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OBCISIOH  W.  CT85-3023_ 

BLtCmCtAIISt 

Area  li  tkimtlO   (DarUn,  er««n«rleii,  lav  Canaan,  Staaferd). 

Araa  2t  rAIUFllU  (Horvalk.  Wilton,  Maaten,  Waatpott). 

Araa  Ji  rMWIBLD  (tathal,  Bridgaport.  •tookftald,  Oanbuty,  Baaton,  Faltflald, 
Nonroa,  lav  ralrdald,  Navten,  Raddlng,  Rldfaflald,  Shalton,  Snaraan,  Strat- 
ford, TriabulDi  LITCHFIELD  (aicapt  »l.y»outh)r  liB**  BAVSH  (Hllford,  Baacon 
Palla,  MlddlabutT.  «au9atueii,  Oiford,  Proapact,  SayMur,  Soothbury,  watarbutr, 
Moleott)!  lADTPOlU)  (lartland). 

Ataa  «i  Lt-CHPIELO  (Ply«outh)i  llA«Tro»0  (Barlin,  Brlatol,  «a»  Britain,  Bawlnj- 
ton,  H»iBvllla,  Southinstor  1 1  HEW  HAVEN  (Haaalndar  of  County)i  NIDOLBSBX 
(Cbaatar,  Clinton,  Oaap  Hlwar,  Durhaa,  Bait  Haddaa,  Baat  Haapton,  Baaai, 
BaddM,  Old  Sa/brook,  Killlng-orth,  W«itbrook)i  HEU  LOHDOH  (Baat  Ly«a,  Groton, 
Ladyard-Ladyard  Subaarina  Baaa  Only,  Lyaa,  Na«  London,  Old  Lyao,  Natarford, 
Piahara  laland  Sound). 

Araa  St  nutrroU)   (Suffiald,  Enfiald  -  portion  of  'ntoapaonvilla  «aat  of  Saorgo 

Naahington  Road  and  north  of  Batatd  Avanua). 

Araa  (i   HARTORS  (Raaalndar  of  County l|  MIOOLESBX  (Croawall,  Middlatlald, 
Middlatovn,  Portland))  TOLLAMO*  HINDRAMi  HEW  LOHDOH  (Botrah,  Colchaatar, 
Franklin,  Liabon,  Hontvllla,  Rorth  Stonington,  Rotvieh,  Gritwold,  Labanen, 
Ladyard  -  aieapt  Ladyard  Subaartna  Baaa,  Praaton,  Salaa,  Spragua,  Stonington, 
Voluntoan). 

61AII8M: 

Araa  It  FAIRFIBLO  (Craanaieh). 

Araa  2i  FAIRFIBLO  (Raaalndar  of  County)  HEW  SAVB«  (axeapt  Watarbury,  Marldan, 
Vallingford))  LITCHFIELD  (Bathlahaa,  Brldgavatar,  Kant,  Ha»  Nilford,  Roxbury, 
Waihington,  Natartovn,  Hoodbucy))  HtOOLBSEX  (Clinton,  Baaai.  Killingvorth. 
Old  Saybtook,  Haatbrook)  RBW  LONDOH  (Old  LyM). 

Araa  J«   LITCHFIELD  (Ramalndar  of  Ccjnty))  HARTFORD)  MIDDLESEX  (Raaalndar  of 
County))  HEW  LONDON  (Boxrah,  Colchaatar,  Baat  Lyaa,  Franklin,  Labanon,  Lyaa, 
Mont»llla,  Hav  London,  Horwteh,  Salaa,  Spragua,  Natarford))  TOLLAHD)  NINOHAM 
(Aahford,  Chaplin,  Raapton,  Baat  Port,  Scotland,  Mindhaa). 

Araa  4i  HEW  LONDON  (Raaalndar  of  County))  NtNDHAM  (Raaalndar  of  County). 


DECISION  HO.  eras- 3023 
LINE  CONSTRUCTION: 

Araa  li   FAIRFIELD  (Darien,  Greenwich,  New  Canaan,  Staaford,  Norwalk  portion 

wast  of  Five  Nile  River). 
Araa  2:   FAIRFIELD  (Wilton,  Weston,  Westport,  Norwalk-Eaat  of  Five  Mile  River). 
Arcaa  3,  4,  5  t  6i   See  areas  3,  4,  S,  »  6, respectively,  of  ELECTRICIANS. 

PAINTERS: 

Area  It   FAIRFIELD  (Greenwich,  Darien,  Stamford,  New  Canaan,  Norwalk,  Weston, 
Westport,  Wilton,  Bridgeport,  Easton,  Fairfield  -  including  Southport, 
Stratford,  Trumbull) j  NEW  HAVEN  (MilCord-south  of  Oulf  Street). 

Area  2:  FAIRFIELD  (Monroe,  Shelton) ;  NEW  HAVEN  (Anaonia,  Beacon  Falla,  Derby, 
Oxford,  Seynour). 

Area  3:   FAIRFIELD  (Bethel,  Brookfield,  Danbury,  Newton,  Hew  Fairfield,  Redding, 
Ridgefield,  Sherman))  LITCHFIELD  (New  Milford) . 

Area  4i  NEW  HAVEN  (Middlebuty,  Naugatuck,  Prospect,  Southbury,  Watarbury, 
Wolcott) t  LITCHFIELD  (Roxbury,  Thonaston,  Washington,  Watertown,  Woodbury). 

Area  5:   LITCHFIELD  (Barkhamstead,  Canaan,  Colebrook,  Cornwall,  Goshen,  Harwing- 
ton.  Rent,  Litchfield,  New  Hartford,  Norfolk,  North  Canaan,  Salisbury,  Sharon, 
Torrington,  warren,  Winchester))  haRTFORD;  new  haven  (Cheshire,  Guilford, 
Madiaon,  Meriden,  Wallingford) )  MIDDLESEX;  TOLLAND;  WINDHAM  (Ashford,  Windham). 

Araa  6:   NEW  HAVEN  (Bethany,  Branford,  East  Haven,  Hamden,  Milford  -  aouth  to 

Gulf  Street,  New  Kaven,  ;:orth  Branford,  North  Haven,  Orange,  West  HavT-n, 
iv'oodbridTe,  '.■foodnont i  . 
Area  7:   NEW  LONDON":  WINDHA>!  (Remainder  of  County)  . 


o 

a. 


90 

CD 

a 


< 

p 

Z 

o 


o. 

c 
s 
a 


CO 

00 

Ol 


Z 

o 


o 
a 

CD 


»•«•  IP 


DECISIOH  I».  C78S-3023 

PLUNBUS  t  STIAMTITTEMi 

Area  li  rklRPIELD  (Cr««n»lch). 

Aiaa  2>   PA»PieU>  <Staaford,  Darlan,  llav  Canaan). 

kraa  3i  PAIRPIELO  (ilorvalk,  waitport,  Waaton,  Wilton). 

Araa  4i  PAIItPItl.0  (Bridqeport.  Baaton,  Palrflald,  Monroa.  Shalton,  Stratford, 
TruabulDi  NEW  HAVEN  (Milford). 

Araa  Si  PAIRPIBLD  (Bcthal.  Brooktiald,  Danbury,  No*  Palrflald.  Rawton,  Madding 
Itld9atiald,  Sh«raan)i  LITCHPIELO  (Brldqtwatar ,  Naw  Nilford). 

Araa  (i   LITCHPIBLD  (Ranaindar  of  County) >  NEW  RAVSN  (Anaonia.  Baaeon  Palla, 
Bathany,  Mlddlabucy,  Naugatuek,  Oxford,  Proapact,  Sayaour,  Southbury,  Hatar* 
bury,  Holcott)>  RAXrrORO  (Hartland). 

Araa  Tt     RARTPORO  (Barlln,  Briatol,  Nan  Britain,  PlainvUla,  Southlngton  and 
parta  of  Newinqton,  rarmlngton  and  Waat  ■artford--Nawln9ton  aouth  of  Cadar 
Straat,  >aat  of  Barlln  Turnpika,  north  alonf  Haw  Navan  Railroad  to  South  Main 
Straat  to  Routa  t,  waat  on  Routa  <  to  Briatol  town  llna)t  HEW  HAVEN  (Chaahlra, 
Marldan,  Wallln«ford) j  MIDDLESEX  (Durhaa). 

Araa  li  HEW  HAVTN  (Branford,  Darby,  Baat  Ravan,  SuUford,  Randan,  Nadlaon, 
Haw  Ravan,  North  Branford,  North  B 
MIDDLESEX  (Chaitar,  Clinton,  Daop 


Haw  Ravan,  North  Branford,  North  Bavan,  Oranga,  Waat  Ravan,  Woodbrid9a) 

p  Rlvar,  Klllingworch,  Wescbrook). 


Araa  9:  NEW  LONDON;  MIDDLESEX  (Baaai,  Old  Saybrook,  Saybrookjt  WINDHAM  (Bxcapt 
Mtn4haB  ^ap.  ). 

Area  10:   HARTFORD  (Avon,  Bloomfield,  Burlington,  Canton,  East  Granby,  East, 
Hartford,  Eait  Windaor,  Enfield,  Far-inoton,  r.lastonbury,  Granby,  Hartford, 
Vancftester ,  >:arlbcrouah,  Newmgton,  Roclcy  Hill,  Jir^bur-/,  South  Windsor, 
Suffiald,  West  Hartford,  Wethersfield,  Windsor,  '.s'lndsor  Loilcs)  ;  MIDDLESEX 
(Cror.well,  East  Haddar,  East  Hanptor.,  Haddar,  Middlefield,  XiddletoKn,  Pcrt- 
land)  :  TOLLAND:  WINDHAM. 


3ECISI0S  NO.  CTS5-3023 
SO0FER5  : 


Pane   11 


Area    1:       FAIRFIELD;    LITCHFIELD    (Bethleher,    Bridqewater,    Kent,    Nev.'   Milford, 
Roxbur/,    Washington,    Woodbury);    NTW   HAVEN    (Ansonia,    Beacon   Falls,    Hethany, 
Branford,    Derby,    East    Haven,    Guilford,    Handen,    Madison,    Middlobury ,    Milford, 
Naugatucic,    New  Haven,    North  Branford,    North   Haven.    Orange,    Oxford,    Seynour, 
West  Haven,    Woodbridge) . 

Area    2:      NFV  HAVEN    (Cheshire,    Meriden,    Prospect,    Wallinford,    l«olcott)  ;    LITCHFIELD 
iRe:uainder   of   County);    HARTFORD;    MIDDLESEX;    NEW    LONDON:    TOLLAND;    WINDHAM 

5HEET    IITAL  WORKERS: 

( 
Ar»a    1:       FAIRFIELD:    LITCHFIELD. 


^r4a  2: 


NEW  HAVEN;  HA.RTFORD;  .MIDDLESEX;  NEW  LONDON;  TOLLAND;  '.'INDHV. 


CLASSiriCATION  DESCRIPTIONS 

LABORERS  (BUILOINO) : 

Sroup  li  Laborara,  carpenter  tenders,  wracking  laborara,  fire  watchers. 

Group  2i   Jack  haauaat  operator,  maaon  tenders,  nortai  aixet,  pipelayers,  plaa- 
tarara  tandara,  power  buggy  operatora,  powdaraen. 

Group  3:  Air  track  operatora,  wagon  drill  operatora,  sand  blaatara,  blaatara. 

Group  4:  Bottoa  man  on  open  air  caiaaon,  cylindrical  work  and  boring  craw. 

Group  S:  Top  sen  on  open  air  caiaaon,  cylindrical  work  and  boring  craw. 

LABORERS  (HIGHWAY  -  except  contracts  for  repairing  or  paving  streets,  roada, 
sidewalks,  parking  lota  and/or  curbing  In  the  City  of  Hartford  other  than 
atate  and  Intaratata  highwaya) i 

I 
Group  1:   Laborers  (unskilled). 

Group  2:  Asphalt  rakers,  chain  saw  operators,  fence  and  guard  rail  erectors, 
pipelayers,  nason  tenders,  pneumatic  tool  operators,  powderaan,  and  wagon 
drill  operatora. 

Group  3;  Air  track  operatora,  block  pavera,  curb  aattars. 
Group  4:  Blaatara. 
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DBCISIOII  HO.  rr85-2023_ 


DECISIOH  HO.  ^85-3023 


NMa  tOOIPMWT  OPBKATORS  (BUIUJIMO  COHST«OCTIOII)l 

Croup  11  0«rrlck,  holitln,  .n9lr.«.t  7   dcu>«  .nd  ovtr.  bol.tln«  ttruetur.!  at**!. 
pll*  drtv«t  t  Mttlng  aton*. 

Oro«p  in  Ot.allna,  forklUt  -  ov.t  4-  lift,  front  and  loadar  -  7  CT-  or  o»at. 
oTSaU  hola'ln,  .n,ln.ar  (all  typaa  of  *qolp«ant  ahara  a  dru.  and  c«bl«  "• 
2«d  to  holit.  pjll,  or  drag  Mtarial  regardlaaa  of  .otlifa  powar  or  oparatlon), 
i^hrln,  acool^i  uidar  and/or  hoa.  -aatat  .ach.nlc.  .ho»aX.  »  toaar  cr.na. 

Sfoop  nil  Naintananca  anginaar. 

Group  IVi  Cantral  -1.  oparator,  Colaaan  loadar  and  acraanlng  Pj"^  "•'""•' 
a«ulp~nt,  conbinatlon  hoa  and  loadar  ovar  %  yd,  convayora  -  ragardlaaa  of 
StuT^iar  front  and  loadar  3  cy.  up  to  7  cy. ,  joy  drill  11-ltad  to  joy  haa») 
!2i,ht  fh«.plon  or  aqu»»alant,  aucklng  ..china,  poat  hola  «  99",  pu-pcrata 
MChina,  rocH  boring  aaehlna,  vibratory  hawaar,  »aldar  t  »all  dlggar. 

Croup  Vi  Atphalt  apraadar. 

Croup  VIi  BuUdoiar,  carry-all  oparatora,  grader,  I  acrapar  pan. 

Croup  Vllt  Coablnation  ho*  and  loadar  aachlna,  concrata  aliar 
front  and  loadar  undar  J  cy. .  powaratona  apraadar. 

Croup  Villi  fork  lift  not  ovar  *' .   Staaa  Janny. 

Croup  III  Dollar. 

Croup  Xi  Dinky  MChina,  povar  pa»*»*nt  btaakar. 

Croup  III  Hachanical  Baatar. 

Croup  Hit  Piraaan  (Bigh  Praaaura). 

Croup  XIIIi  Oilar. 


S  bag*  and  ovar. 


POMOI  BOOiPNarr  operators  (rbavt  t  nismmr)! 

Claaa  li  Bractlng  and  handling  atructural  ataali  front  and  loadar  (7  cy.  or 
ovar). 

Claaa  2i  Plladrivari  povar  ahoval  and  cranai  dragllna>  gradalli  tranehlng 
■achlnai  llghtar  darricki  iiastar  aachanic;  pavar  (concrata)>  darrick  (atlff  lag 
and  9uy)i  ataal  pila  ahaating;  Roahring  loadar  (acoopar). 

Claa*  3i  Drill  (joy  haavy  vaight  chaaplon  or  aqutvalant))  aida  boomi  loadar 
(aucltd)i  Bucking  aachina;  puapcratai  rock  and  aarth  boring  aachlna;  poat  hola 
digger;  vail  diggari  t  hanmar  (vlbratory)i  cantral  alt;  eoablnation  hoa  t  load- 
ar (ovar  %  yd. ). 

Claaa  4t  Kaphalt  apraadar. 

Claaa  Si   Front  and  loadar  (3  yd*,  or  ovar)i  gradar;  pow*r  atona  apreadar;  eoabl- 
nation hoa  and  loadar. 

Claaa  6t  Aaphalt  rollar;  bulldoxari  carryalli  aaintananca  anglnaar  concrata 
alxar  (S  baga  and  ov*r)i  valdar. 

Claa*  7i  Front  tnd   loadar  (undar  3  yd*.  )i  rollar*  powar  chip(>ari  fork  lifti 
finiahlng  aachinat  aaphalt  plant*  povar  pavaaant  bcaakari  dinky  aaehlna. 

Claaa  ti  Coapraaaor  battary. 

Claa*  9i  Mall  point  ayttaa. 

Claaa  10 i  Batch  plant. 

Claa*  111  Firaaan  (high  pra**ur*). 

Claa*  12>  Coapraaaort  puap. 

Claa*  13i  Oilar. 

Clas*  14t  Track  backhoa  oilar. 
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DECISION  NO.  ^85-3027 


TRUCK  DRIVERS: 


Class  I 
Class  2 
Class  3 
Class  4 
Class  5 


Two  axla  trueksj  helpers. 

Three  axle  trucks;  two  axle  ready  mix. 

Three  axle  ready  nix. 

Pour  axle  trucks;  heavy  duty  trailer-up  to  40  tons. 


*»=-  -.   Pour  axle  ready-mix?  specialized  earth  moving  equipment  other 
than  conventional  type  on-th  road  trucks  and  semi-trailer  (including 
Euclids) . 

Class  6:   Heavy  duty  trailer-40  tons  and  over.  I 


qT^TP:       MTCHI~A'; 


!iMTA:      MilCO'^P,    mCS^O'",    OAKI.^«)0, 

:quDPr.»1es  Dpcisinn  Nurfcer  MHJ-POO?  rtitje<>.  P<?bni3r-'  U,    l-?")',   in  i"  F9  K45^ 
nfSCpTt^ns  or-  moK:  Bail'^ina  mr  struct  ion,  »p?rv  ormstnirtinn   (-Vies  net  inclurte  nrir^oo, 

iAiroort,   Sewr,  ''Sfeer  I.in*«!  or  T;"^rout  rircnectsl   anf^  Rf»iirlenti'>l  oonstruction    (consistino 
'of  sinale  f»"iiv  ywres  anr"  aoarcmerts  u^  to  anf>  iictiirtip<7  «  •tiries) 


^^>a  i 
Hrpn  r 

-x«fl  "^ 
nFICKLAYTFtS: 
\r»>l  1 
Arpa  ^ 

\m^  1 
^r«»^  ■>- 

njiliLnn  construct  i-T'. 

^sidental  construction 

Area  1 

I   ATM  7. 

'  Area  1  : 

I  Area  7- 

Plectricians 

''     Cable  Splicprs 

i 
Arna  :i 

:  'Area  1: 
Medianics 

I     Heloer"; 
1 
,t>T»*iationar^'  HelrjerJ 

SBiiilrtina  construction 
■   { itesiilential  constrjction 


B*HC 

Hourly 


rrinvt 
BtlwtlU 


Bute 

Moai<» 
RMm 


15.. 0-) 

16.07 
1?.?0 

19.67 

:?o.oo 

|.  16. 9« 

19.50 

'   IR.IO 

17.30 

12.11 

i     "J.SS 

I   14. «9 
9.00 


52. 1' 

4.01 
5.0-? 

5."'' 

1  .n-> 
7. or,* 

2.1' 

*27» 
2.4'i 

■^U« 

7.44 
*2S% 
l.V 

3.3« 

+3.00 

1.7fi+ 
19  » 
1.7fi* 
i9« 
4. SI 
+3» 


At*"-!   1 
Ara=»  ^ 

LI«ff:  C0>I5TPUCTT-.N: 
'    Alva   1- 

Luierpn  t  T^ciini-i.viS! 


'.hlo 


Cnrbination  Diaoer  Onerator 
and  Tractor  Tnerator 
TrwindTBn 


Light  F^niiment  *>*»rator 
^>ounrtnpn"  Pi  stritAJtion 
;     Line  Truck 
i     Dri\er  Operator  Groundmen 

i 

I 

I     Coptsmation  wincii 

!   Truck  Driver 

I      nro'jrtdtiBi 


19.19      1.S4         i 

13.53       3.13         i 

*3<t.64«! 


111. 50       1.00 
i  ■*<)  l/.'* 

f*c 
16. 1''       l.OO  ♦ 
1  «  1'2» 


Ccnbination  True* 
Dri\«er.  & 
Grouryinen 


3.00 

*a-*     ;*^«  ^^■ 

■^  ^Q  Linemen  i  Technicians 

*a**5 

Cable  Snlicers 

7.70*bi  Ccrfcination  EOuipnent 
;j.70*h'     Ctierators  &  GrounATen 

Cfc«*ination  Truck  Driver  & 
^^roun<iTBn 

Grnunt^'W! 

MARBLE  MA.50N? 
MARBLE  FTNlSHEPi 

f'lLLi-'PIGIfrS 


il7.07 


10.59 


10.10 


17.63 


18.38 


114.14 


1,00.> 
11  1/2% 

'+c 


|i.00+ 
|8  1/2% 


I1.0P+ 
jB  1/2% 
+c 


00+ 
|3  1/2% 

!    -tC 

I 

fe.05+ 
;  13.5% 
'2.05+ 
!13.5% 

12.05+ 
!13.5% 


!l3.31      |2.05+ 

13.5% 

12.26      i2.05+ 

113.5% 

>16,23      13.80 

!i5;4(j37  2;r611+ 
33.5% 
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DECISION  NO.  »a35-5022 


Area  1: 
Brush 

Sprav,  under  40' 
Sorav,  o\«r  40' 
Residential  Painter 
PIASTESroS: 
Area  1- 
Area  2 
PUMBEKS: 
Area  1 
Area  2 
Area  3: 
Sinqle  fanily  hems  and 
apartnents  ud  to  and 
including  2  stories 
AU  others  oonstruction 
BDOFERS: 
Area  1 
Area  2 
Area  3: 
Roofers 
Slater 
SXET  KCIW.  WORWESS: 
ATM  I 
Area  2: 
Residential  ocnstrucrtion 
and  lii^t  oonmercial 
oonetiuction  (jobs  oonsist- 
inq  of  10  tons  of  air 
oonditioninq  and/or  200,000 
B.T.U.'s  of  heating,  and 
ardiitectural  sheet  metal 
work  on  sudi  pioiects  ) 
All  others  oonstnxrtion 

SWDJXLEK  FITIERS: 
Area  1 
Area  2 
THWAZZO   WORKERS 
TILE  fafniUS 
TILE  FI>JISHEIIS 
TWCK  DRIVERS: 
Building,  Heavy  and  ResidentieO 
tork: 
Groi^i  1 
Groif>  2 
(koup  3 

•PH»  WEEX  PES  EMPIOVEE 

VELDBIS: 
rteo3ive  rate  prescrihed  for 
craft  performirw  operation  to 
tAiidi  welding  is  incidental. 


HMiiy 

■MM 


FrMfl 
BanfiU 


S14.75 

15.25 

15.375 
12.75 

16.61 
19.62 

16.62 
14.93 


13.90 
15.09 


16.45 
15.02 


J5.02 
5.02 
5.02 
5.02 

3.75 
1.52 

5.00 
4.25 


3,20 
6.43 

3.85 

4.09 


15.83 

5.00 

16.83 

5.00        ^ 

16.825 

3.64 

10.11 

1 
2.04 

16.13 

3.26+ 

26.01% 

17.17 

2.83 

18.635 

4.45 

15.07 

3.80 

15.62 

3.82 

13.77 

3.55 

13.80 

*111.50 

13.95 

•111.50 

14.05 

•111.50 
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LABORERS  -  BL'IUMNG  AM)  HEAVY 
I  (DNSTRUCnON: 
I     Area  1: 

Gnxp  1 

GrovB  2 

Rrovffi  3 
,     Area  2: 
.      Group  1 

Group  2 
I     Area  3: 

Group  1 

Group  2 
I      Grouo  3 
I      Groi^  4 
I      Groin  5 
I      Groin  6 
I      Groin  7 
I      Grom  8 
I      Grom  9 
I      Groui  10 
LANDSC«>E  LABCRHS: 
Class  A 
Class  B 
(IAB3RHB  -  Open  Cut 
Oonstruction: 
Cbntracts  over  $400,000: 
Area  1: 

Gro<¥  1 

Group  2 

GrouD  3 

Growj  4 

Grom  5 
Area  2: 

Groin  1 

Grom  2 

Grom  3 

Grom  4 

Grom>  5 
Area  3: 

Grom  1 

Grom  2 

Groi^  3 

Grouo  4 

GrouJ  5 
contracts  S400,000  or  less: 
Area  1: 

Grom  1 

Group  2 

Group  3 

Gro^3  4 

Groi^  5 
Area  2: 

Group  1 

Grouo  2 

Gnxn  3 

Groip  4 

Groin  5 


IMIC 

HMrty 
RMM 

••Mtill 

12.76 

2^4 

12.96 

2.94 
23*        1 

13.08 

14.68 

1.69       1 

14,88 

1.69 

11.84 

4.84 

11.92 

4,44 

12.09 

4.84 

12.03 

4.94 

12.07 

4.84 

12.17 

4.84 

U.22 

4.84 

U.59 

4.84 

12,34 

4.84 

11,09 

4.84 

8.60 

6.56 

1 

12.03 

2.54 

12.12 

2.54 

12.17 

2.54 

12.22 

2.54 

12.27 

2.54 

12.07 

2.54         ' 

12.17 

|2.54         \ 

12.27 

2.54          1 

12.32 

2.54 

12.43 

2.54 

12.34 

4.14 

12.42 

4.14 

12.47 

4.14 

12.53 

4.14 

12.58 

4.14 

10.28 

2.54 

10.37 

2.54 

10.42 

2.54 

10.47 

2.54 

10.52 

2.54 

10.07 

2.54 

10.17 

2.54 

10.27 

2.54 

10.32 

2.54 

10.43 

2.54 
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UBORERS    (COflT'OT 
LABORERS-  Open  Cut  Const. 
(Cont'd) 
contract  $400,000  or  less 

Area   3: 

''      Group  I 

Group   2 

I  Group   3 

!  Group  4 

Group   5 

IkBOBBiS  -  Taml.  Siaft  and 
Caisson  work: 
Oontracta  over  $400,000: 
Area  1: 

Gio<|p  1 

Gnxn  2 

G1019  3 

Groin  4 

Qcoap  5 

Groin  6 
Arsa  2: 

Qeoup  1 

drav  2 

Qxnp  3 

(koup  4 

Groi^  5 

Orcup  6 
Contr^rts  $400,000  or  less 
I    Area  1: 
1      Qmfi  1 

Groif)  2 

Groin  3 

Groi^i  4 

Groi;p  5 

Grot^j  6 
Ar«a  2: 

CSco\^  1 

Gran  2 

CKxp  3 

Group  4 

GE019  5 

Oco\jp  6 
POWH*  BXTPHBTT  OPnWTORS  _ 
Building,  Heavy  and  ~ 

Residential  Cbnstructlcn 

Gioi^  A 

Groin  B 

GrouD  C 

Groi9  D 

Qcaap  E 

Groi^  F 

Groi^}  G 


11.09 
11.17 
11.22 
11.28 
11.33 


12.46 
12.55 
U.60 
12.75 
12.96 
13.22 

12.56 
U.6S 

U.70 
12.85 
13.06 
13.31 


U.21 
U.30 
U.35 
11.50 
U.71 
U.97 

10.55 
10.63 
10.68 
10.84 
U.04 
U.M 


16.47 
16.25 
15.69 
15.21 
14.84 
12.59 
11.77 


4.14 
4.14 
4.14 
4.14 
4.14 


4.14 
4.14 
4.14 
4.14 
4.14 
4.14 

2.99 
2.99 
2.99 
2.99 
2.99 
2.99 


4.14 
4.14 
4.14 
4.14 
4.14 
4.14 

2.99 
2.99 
2.99 
2.99 
2.99 
2.99 


4.35 
4.35 
4.35 
4.35 

4.35 
4.35 
4.35 
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POWER  ECUIPMHn'  OTESATORS 
Steel  Ejection : 
Grom  1 
Gnx^  2 
Groin  3 
Group  4 
Group  5 
Gran  6 
Groip  7 
Groin  8 
Groin  9 
Group  10 
Group  11 
POWER  EDUIPMEOT  OPEJUMDRS  - 
CAvSer^round  Vbrk: 
contracts  over  $400,000: 

Class  1 

Class  2 

Class  3 

Class  4 
contracts  $400,000  or  less: 

Class  1 

Class  2 

Class  3 

Class  4 


unlisted  classifications 
neec"ed  for  vork  not  in- 
cluCed  within  f>y>  arrT*  ^ 
the  classifications  listed 
nay  be  added  after  afcari 
only  as  provided  in  the 
lahor  standards  contract 
clauses   (29  CFR,   5.S(a)(l) 
(ii)). 


17,37 
18.26 
17.13 
18.02 
16.49 
17,37 
16.17 
17.05 
15.96 
12,98 
11.82 


14.93 

14.55 
13.90 
13.40 


4. 35*13* 
4,35+13* 
4, 35+13* 
4,35+13« 
4, 35+13* 
4.35+13% 
4.35+13% 
4,35+13% 
4,35+13% 
4,35+13% 
4,35+13% 


4.35+13% 
4.35+13% 
4.35+13% 
4.35+13% 


14.04  4.35+13% 

13.66  4.35+13% 

13.22  4.35+13% 

12.51  4.35+13% 


•q 
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A.  SEVEN  PMD  HOLIDAYS:   New  Year's  Day;  Memorial  Day; 
Independence  Day;  Labor  Day;  Thanksgiving  Day;  Friday  after 
Thanksgiving;  Christmas  Day.  Vacation  Pay  Credit;   Employer   ' 
contribution  of  8%  of  basic  hourly  wage  for  employees  with  5 
years'  or  more  of  service,  and  6%  for  employees  with  6  months' 
to  S  years'  service. 

B.  POOR  PAID  HOLIDAYS;  New  Year's  Day;  Decoration  Day;  Labor  Day 
Christmas  Day. 

C.  SEVEN  PAID  HOLIDAYS:   New  Year's  Day,  Memorial  Day, 
Independence  Day,  Labor  Day,  Thanksgiving  Day,  Friday  after 
Thanksgiving,  and  Christmas  Day  -  provided  the  employee  works 
the  scheduled  workday  preceding  and  following  the  day  observed. 

AREA  DESCaiPTIQNS 
ASBESTOS  WORKERS: 

Area  1:  Monroe  County 

Area  2:  Washtenaw  County  (Townships  of  Bridgewater,  Dezter, 

Freedom,  Lima,  Lindon,  Manchester,  Sharon  and  Sylvan) 
Area  3:  Remainder  of  Area 

BOILERMAKERS; 

Area  1:   Monroe  County 

Area  2:  Remainder  of  Counties 


nRPTfiTOtl   wo.    HIB5-S022 
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LINE  CONSTRaCTION; 
Area  It   Monroe  County  (Townships  of  Bedford,  Erie,  Lasalle  and 
Whitef ord) ,  Oakland  County  (Township  of  Holly) ,  and  Washtenaw 
County  (Townships  of  Lyndon,  Manchester,  Sharon  and  Sylvan] 
Area  2:  Remainder  of  area 

PAINTERS: 

Area  1:   Macomb,  Monroe,  Washtenaw  and  Wayne  Counties 

PLASTERERS;   ' 

Area  1:   Macomb  County  (South  of  13-miles  road),  Monroe  County 
(North  of  route  223  from  the  west  county  line  east  on  route 
151  to  Lake  Erie),  Oakland  County  (South  of  13-mile  road),  and 
Wayne  County 

Area  2:  Washtenaw  County 

PLUMBERS: 

Area  1:  Monroe  County 

Area  2:  Washtenaw  County 

Area  3:  Remainer  of  Counties 


ROOFERS; 


Area  1 
Area  2 
Area  3 


Monroe  County 
Washtenaw  County 
Remainder  of  Counties 


5MEET  METAL  WORKERS: 

Area  1:  Monroe  County 

Area  2:  Remainder  of  Counties 


O. 
«B 


X) 

00 


< 

c_ 

w 
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BRICKLAYERS; 

Area  1 :  Washtenaw  County 

Area  2:   Macomb  County,  Monroe  County  (East  Half),  Oakland 
County  and  Wayne  County 

CARPENTERS; 

Area  1:  Washtenaw  County 
Area  2:  Remainder  of  Counties 

CEMENT  MASONS; 

Area  1:  Macomb,  Monroe,  Oakland  and  Wayne  Counties 
Area  2:  Washtenaw  County 

FT.RrTRTCTANS; 


Area  1 
Area  2 
Area  3 


Monroe  County 
Washtenaw  County 
Remainder  of  Counties 


ELEVATOR  CONSTRUCTORS: 
Area  1:   Macomb,  Oakland  and  Wayne  Counties 


SPRINKLER  FITTERS; 
Area  1:   Monroe  County 
Area  2:   Remainder  of  Counties 

IJkBORERS-BUILDING  AND  HEAVY  CONSTRUCTION; 

Area  1 ;  Washtenaw  County 

Area  2;   Monroe  County 

Area  3:   Remainder  of  Counties 

LABORERS-OPEN  CUT  CONSTRUCTION: 


Area  1 
Area  2 
Area  3 


Washtenaw  County 
Monroe  County 
Remainder  of  Counties 


LABORERS-TUNNEL.  SHAFT  AND  CAISSON  WORK; 
Area  1:   Macomb,  Oakland  and  Wayne  Counties 
Area  2:   Remainder  of  Counties 


—I 
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IRONWORKERS; 

Area  1:   Monroe  County 

Area  2:   Remainder  of  Counties 
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DESCRIPTIONS    QP   GRODPS 
TRnrit    DRIVERS-BDILDING,    HP.AVY   AND    RESIDENTIAL   WORK 

Group  1:   Truck  drivers  on  all  trucks  except  semi  trucks  or      i 

tractor  trailers,  pole  trailers,  lowboys,  straddle  carrier, 

double  bottom  and  special  load  pemit  vehicles 
Group  2:  Truck  drivers  on  semi  trucks  or  tractor  trailer  except 

pole  trailer  drivei,  lowboy  driver,  straddle  carriers,  double 

bottcn  and  special  load  pemit  vehicles 
Group  3:   Pole  trailer  driver,  lowboy  driver,  straddle  carriers, 

double  bottOB  driver,  special  permit  load  driver  and  fuel  truck 

driver 

LARORRRS-BniLDING    AND   HEAVY    CONSTRDCTIQM 


Area  1: 

Group  1:  General  Laborers 

Group  2:   Mortar  mixer,  material  mixer  (hand  or  machine), 

air/ gas/electric  tool  operators,  power  buggy  operator,  stone 
setter  helper,  scaffold  builder  or  dismantler,  windlass 
operator,  tar  and  kettle  opertor 

Group  3:   Crock  or  pipe  layer  and  caisson  worker 


Area  2i 
Group  1: 
Group  2: 
yd.  or 


Laborer  and  carpenter  helper 

Mortar  mixer,  including  concrete  and  mortar  1/2  cu. 

nailer  machine,  or  by  hand  in  a  mortar  box)  mason 

tender  and  cement  mason  helper,  plaster  tender,  portable  mixer 

operator,  air/diesel/electric/gasoline  tool  operator 

(including  concrete  vibrator  operator  and  acetylene  torch), 

furnace  battery  heater  helpers,  caisson  workers,  signalman  on 

concrete  pours  only 
Area  3: 
Group  1:   Construction  laborer 
Group  2:   Mortar  mixer  (including  concrete  and  mortar  1/2  cu. 

yd.  or  analler  machine,  or  by  hand  in  mortar  box) ,  scaffold 

builder 
Group  3:  Signal  man  and  top  man  (on  sewer  and  caisson  work), 

air,  electric  or  gas  tool  operator,  including  concrete       -, 

vibrator  and  acetylene  torch  air  hafflmer 
Group  4:  Windlass  and  tugger  operator  (on  caisson  work) 
Group  5:   Crock  grade  man 
Group  6:   Crock  layer  and  pipe  layer 
Group  7:   Caisson  worker 

Group  8:   Lansing  burner,  blaster  and  powder  man 
Group  9:  Furnace  battery  heater  helpers,  burning  bar  and  oxy- 

acetylene  gun 
Group  10:  Cleaner/sweeper  laborer 

T.AMnsrAPE  LABORERS 

Class  A:   Landscape  specialist,  including  air,  gas,  diesel, 
electric  tool^and  equipment 

Class  B:   tandscape  Laborers,  truck  drivers,  material  haulers  and 
small  power  equipment 


I  I       ^ABORERS-OPEN  CDT  CONSTRDCTION-AREA  1 .  2 .  AND  3l 

Group  1:   Construction  Laborers 

Group  2:  Mortar  and  Material  Mixer,  concrete  form  man,  signal 
man,  well  point  man,  manhole,  headwall  and  catch  basin  builder, 
guard  rail  builders  and  fence  erector 

Group  3:  Air,  gasoline  and  electric  tool  operator,  vibrator 
operator,  bracers,  rodders,  reinforced  steel  or  mesh  men  (e.g., 
wire  mesh,  steel  mats,  dowel  bars,  etc.),  cement  finisher,  pipe 
jacking  and  boring  man,  wagon  drill  and  air  track  operator  and 
concrete  saw  operator  (under  40  H.P.),  windlass  and  tugger  man 

Group  4:   Trench  or  excavating  grade  man 

Group  5:   Pipe  layer  (including  crock,  metal  pipe,  multi-plate  or 
other  conduits) 

LABORERS-TDNNEL,  SHAFT  AND  CAISSON  WORK-AREAS  1  AND  2; 

Group  1:   Tunnel,  shaft  and  caisson  laborer,  pump  man,  shanty 

man,    hog  house  tender,  testing  man  (on  gas) 

Group  2s   Manhole,  headwall,  catch  basin  builders,  bricklayer 
tender,  mortar  man,  material  mixer,  fence  erector  and  guard 
rail  builder 

Group  3:  Air  tool  operator  ( jackhjuuser  man,  bush  h2unmer  man  and 
grinding  man) ,  first  bottom  man,  second  bottom  man,  cage 
tender,  car  pusher,  carrier  man,  concrete  man,  concrete  form 
man,  concrete  repair  man,  cement  invert  laborer,  cement 
finisher,  concrete  shoveler,  conveyor  man,  floor  man,  gasoline 
and  electric  tool  operator,  gunmite  man,  grout  operator,  pump 
man,  outside  lock  tender,  scaffold  man,  top  signal  man,  switch 
man,  track  man,  tugger  man,  utility  man,  vibrator  man,  winch 
operator,  pipe  jacking,  boring  man,  wagon  drill  and  air  track 
operator  and  concrete  saw  operator  (under  40  B.P.) 

Group  4:  Tunnel,  shaft  and  caisson  mucker,  bracer  man,  liner 
plate  man,  long  haul  dinky  driver  and  well  point  man 

Group  5:  Tunnel,  shaft  and  caisson  miner,  drill  runner,  key 

board  operator,  power  knife  operator,  reinforced  steel  or  mesh 
man  (e.g.,  wire  mesh,  steel  mats,  dowel  bars,  etc.) 

Group  6:   Dynamite  roan  and  powder  man 

'!         POWER  EQUIPMENT  QPERATORS-BOILDING.  HEAVY  AND 
RESIDENTIAL  CQNSTROCTION i 


Group  A: 
Group  B: 
Group  C: 
Group  D> 
Group  E 
Group  F 
Group  G 


Crane  with  boom  and  jib  or  leads  220'  or  longer 

Crane  with  boom  and  jib  or  leans  140'  or  longer 

Crane  with  boom  and  jib  120'  or  longer 

Regular  crane  operator 

Regular  engineer 

Engineer  when  operating  compressor  or  welding  machine 

Firemen  or  oiler 


^ 
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POWER    BnnTPMENT    OPRRATORS-STBEL    RRKCTTONs  |    | 

Group  It  CruM  opccatoc  when  operating  combination  of  bo(»B  and 

jib  220'  or  longar 
Group  2t  CraiM  operator  when  operating  combination  of  boc»i  and 

jib  220*  or  longer  on  a  crane  that  requires  an  oiler 
Group  3:  Crane  operator  when  operating  combination  of  bocn  and 
jib  140'  or  longer 
Group  4i  Crane  operator  when  operating  combination  of  boom  and 

jib  140'  or  longer  on  a  crane  that  requires  an  oiler 
Group  S:  Crane  operator  when  operating  combination  of  boom  and 

jib  120'  or  longer 
Group  6t  Crane  operator  when  operating  combination  of  boom  and 

jib  120'  or  longer  on  a  crane  that  requires  and  oiler 
Group  7s  Crane  operator  and  job  mechanic 
Group  8:  Crane  operator  on  a  crane  that  requires  an  oiler 
Group  9 1  Hoisting  operator 
Group  10 t  Compressor  and/or  welder  operator 
Group  lis  Oiler 

POWER   EOaiPEMENT   QPERATORS-UMDERGRQUND  WORK. 

Class  Is  Backfiller  tamper,  backhoe,  batch  plant  operator 
(concrete),  clamshall,  concrete  paver  (two  drum  or  larger), 
conveyor  loader  (euclid  type),  crane  (crawler,  truck  type  or 
pile  driver),  dozer  (9  ft.  blade  and  over),  dragline, 
elevating  grader,  endloader  (over  1-1/2  cu  yds.  capacity), 
gradall  (and  similar  type  equipment),  mechanic,  power  shovel, 
roller  (asphalt),  scraper  (self-propelled  or  tractor  drawn), 
aide  booa  tractor  (type  D-4  or  equivalent  and  larger),  slip 
form  paver,  slope  paver,  trencher  (over  8  ft.  digging 
capacity),  well  drilling  rig 

Class  2s  Boom  truck  (power  swing  type  boom),  crusher,  dozer 
(less  than  9  ft.  blade),  endloader  (1-1/2  cu.  yds.  capacity 
and  smaller) ,  hoist,  pump  (one  or  more  -  6  in.  discharge  or 
larger  -  gas  or  diesel-powered  or  powered  by  generator  of  300 
amps  or  more  -  Inclusive  or  generator) ,  side  boom  tractor 
(smaller  than  type  D-4  or  equivalent) ,  sweeper  (Wayne  type  and 
similar  equipnent) ,  tractor  (Pneu-tlred,  other  than  backhoe  or 
front-end  loader),  trencher  (8  ft.  digging  capacity) 

Class  3s  Air  compressor  (6,000  cfm  or  larger),  air  compressor 
(2  or  more,  less  than  600  cfm),  boom  truck  (non-swinging,  non- 
powered  type  boom) ,  concrete  breaker  (self-propelled  or  truck 
mounted  -  includes  compressor) ,  concrete  paver  (one  drum  - 
1-1/2  yd  or  larger),  elevator  (other  than  passenger), 
maintenance  man,  mechanic  helper,  pump  (2  or  more  -  4  in.  up 
to  6  in.  discharge  -  gas  or  dlesel  powered  -  excluding 
suiaersible  pumps),  pumpcrete  machine  (and  similar  equipment), 
wagon  drill  (multiple),  welding  machine  or  generator  (2  or 
more  300  amp.  or  larger  -  gas  or  dlesel  powered) 

Class  4:   Boiler,  concrete  saw  (40  H.P.  or  over),  curing  machine 
(self-propelled) ,  farm  tractor  (with  attachment) ,  finishing 
machine  (concrete),  fireman,  hydraulic  pipe  pushing  machine, 
mulching  equipment,  oiler,  pumps  (2  or  more  up  to  4  in. 
discharge  if  used  3  hours  or  more  a  day  -  gas  dlesel  powered  - 
excluding  submersible  pumps) ,  roller  (other  than  asphalt) , 
stump  remover,  trencher  (service),  vibrating  compaction 
equipment  (self-propelled,  6  ft.  wide  or  over) 


I     i 

STATE:  'Virginia 


SUPERSEDEAS  DECISION 


DECISION  NO.  VA85-3028 
Supersedes  Decision  No.  VA85-3000 
DESCRIPTION  OF  WORK:   Highway  Construction 


COir.n'IES:  Dland,  Buchanan, 
Dickenson,  Grayson,  Lee,  Bussoll, 
Scott,  Snyth,  Tazewell,  Washington 
Wise  i  Wythe 

DATE:  Date  of  Publication 
dated  January  11,  1985  in  50  FR  1681. 
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Asphalt  Raker 

5 
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Carpenter,  Structure 

6 
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Carpenter  Helper, 

Structure 

5 

IS 

Concrete  Finisher 

5 

81 

1  Concrete  Finisher  Helper 

5 

25 

'<   Electrician 

8 

00 

'   Guardrail/Fence  Erector 

4 

90 

Ironworker,  Reinforcing 

7 

00 

Laborer,  Unskilled 

4 

41 

Mechanic 

7 

99 

Mechanic  Helper 

6 

09 

Pipe  Layer 

4 

58 

■  Powdemian  Blaster 

6 

85  ! 

Sign  Erector 

8 

00  • 

Asphalt  Distributor 

Operator 

5 

25 

Asphalt  Paver  Operator 

5 

30 

Backhoe  Operator 

7 

06 

Bulldozer  Operators 

6 

46 

Crane,  Derrick,  Dragline 

[Operator  (I  yd.  (  under) 

6 

75 

trane.  Derrick,  Dragline 

Operator  (Over  1  yd.) 

7 

00 

Drill  Operator 

6 

07 

Form  Grader  Operator 

7 

SO  i 

Line  Marker  Operator 

8 

00  1 

Loader  Operator  (2  yds. 

i 

i   under) 

5 

94  ; 

Loader  Operator  (  over  2 

yd.) 

6 

57 

Motor  Grader  Operator 

(Fine  Grade) 

6 
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Motor  Grader  Operator 

(Rough  Grade) 

6 

24  i 

Oiler  Greaser 

5 

97  • 

Roller  Operator  (Rough) 

4 

78 

toller  Operator  (Finish) 

5 

00 

Scraper  Pan  Operator 

5 

35 

Stone  Spreader  Operator 

5 

16 

! 
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Plant  Operator 

Power  Tool  Operator 

Tractor  Operator  (Utility 

Trenching  Machine 
Operator 

Truck  Driver,  Heavy  Duty 
(7  cy.  i   under) 

Truck  Driver,  Heavy  Duty 
( over  7  cy . ) 

Truck  Driver  (Multi-Rear 
Axle) 

Truck  Driver  (Single- 
Rear  Axle) 


5.00 
8. DO 
5.00 

6.50 

4.83 

5.50 
5.10 
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Friday, 
June  7,  1985 


Part  III 


Department  of  the 
Interior 


Office  of  Surface  Mining  Reclamation  and 
Enforcement 


30  CFR  Part  773 

Requirements  for  Surface  Coal  Mining 
and  Reclamation  Permit  Approval; 
Ownersiiip  and  Control;  Public  Hearings 
and  Extension  of  Public  Comment  Period 
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JMI 


DEPARTMENT  OF  THE  I  »4TERI0R 

Office  of  Surface  Mininf  Reclamation 
and  Enforcement 


30  CFR  Part  773 

Requirements  for  Surface 
and  Reclamation  Permit 
Ownership  and  Control 


agency:  Office  of  Surface  i 
Reclamation  and  Enforce  m 
ACTION:  Notice  of  Public 
Extension  of  Public  Com 


Mining 

ent.  Interior, 
learings  and 
lent  Period. 


urt 


ddiig 


SUMMARY:  In  response  to 
the  public,  the  Office  of 
(OSM)  will  hold  public  h 
States  and  will  extend 
1985.  the  public  comment 
rule  it  proposed  in  the  Af 
Federal  Register  (50  FR 

The  proposed  rule  wou 
regulations  pertaining  to 
approval  process  by  a 
for  the  terms  "ownership 
and  expanding  the  scope 
required  prior  to  permit 

A  clear  explanation  of 
"ownership"  and  "contro 
corresponding  expansion 
required  prior  to  permit 
needed  to  eliminate  or  gn 
the  possibility  of  persons 
or  holding  permits  in  viol 
permit  approval  provisioi 
510(c)  of  the  Surface  Min 
Reclamation  Act.  More 
background  on  the  propo 
found  in  the  April  5. 1985, 
Register  (50  FR  13724). 
DATES:  The  public  hearin  ;s  will  be  held: 

Thursday.  June  20. 1985 ,  beginning  at 
10:00  a.m.  in  the  auditorit  m.  Mountain 


Coal  Mining 
Approval; 


requests  from 
urface  Mining 
arings  in  two 

il  June  28. 
period  on  the 
ril  5.  1985 
1724). 

d  amend  OSM 
he  permit 
definitions 

and  'control", 
of  findings 
a  Dproval 
he  meaning  of 
".  along  with  a 
of  the  findings 

al  is 
atly  reduce 
obtaining  and/ 

tion  of  the 

of  section 
i  ng  Control  and 

ailed 

ed  rule  can  be 
Federal 


d!t 


Empire  Community  College.  Route  23. 
Gale  City  Highway.  Big  Stone  Gap.  VA; 
and 

Friday.  June  21  1985,  beginning  at 
10:00  a.m.  at  2242  South  Hamilton  Road. 
2nd  Floor.  Columbus.  OH. 

Persons  wishing  to  speak  at  the 
hearings  are  asked  to  contact  the  person 
identified  under  "FOR  FURTHER 
INFORMATION  CONTACT"  by  June  14. 
1985,  to  facilitate  the  scheduling  of 
testimony. 

The  comment  period  on  the  proposed 
rule  will  extend  until  June  28, 1985.  All 
written  comments  must  be  received  at 
the  location  below  under  "ADDRESSES" 
by  cIo«e  of  business  on  that  date. 
ADDRESSES:  Hand-deliver  cr  mail 
written  comments  to  the  Office  of 
Surface  Mining,  Administrative  Record, 
Room  5315, 1100  L  Street,  .NW.. 
Washington.  D.C.,  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Murray  Newton.  Acting  Chief,  Division 
of  Regulation  and  Inspection.  Office  of 
Surface  Mining.  U.S.  Department  of  the 
Interior.  1951  Constitution  Avenue. 
N.W..  Washington.  D.C..  20240; 
Telephone;  202-343-5866  (Commercial 
or  FTS). 

SUPPI^MENTARY  INFORMATION:  Public 
hearings  on  the  proposed  rule  will  be 
held  at  the  times  and  locations  listed 
above  to  hear  all  those  who  wish  to 
testify. 

OSM  appreciates  all  comments  on  the 
proposed  rules,  but  those  that  will  be 
most  useful  will  be  those  that  are  as 
specific  as  possible,  focus  on  the  issues 
in  this  proposed  rulemaking,  and 
provide  reasons  for  any 
recommendations.  OSM  will  not 
consider  comments  that  do  not  pertain 


to  the  issues  in  this  rule,  nor  cun  OSM 
ensure  consideration  ot  written 
comments  received  after  the  conmienl 
period  ends  or  those  delivered  to  an 
address  other  than  that  specified. 

Individual  testimony  at  the  hearing 
will  be  limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful,  and 
would  facilitate  the  job  of  the  court 
reporter.  Submission  of  written 
statements  in  advance  of  the  hearing 
would  greatly  assist  OSM  officials  who 
will  attend  the  hearing.  .Advanced 
submissions  will  give  these  officials  an 
opportunity  to  consider  appropriate 
questions,  which  could  be  asked  for 
clarification,  or  to  request  more  specifics 
information  from  the  person  testifying. 

The  public  hearing  will  continue  until 
all  persons  scheduled  to  speak  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to  speak 
and  wish  to  do  so  will  be  heard 
following  the  scheduled  speakers.  The 
hearing  will  end  after  all  persons 
scheduled  to  testify  and  persons  present 
in  the  audience  who  wish  to  speak  have 
been  heard.  Persons  not  scheduled  to 
testify,  but  wishing  to  do  so.  assume  the 
risk  of  having  the  public  hearing 
adjourned  unless  they  are  present  in  the 
audience  at  the  time  all  scheduled 
speakers  have  been  heard. 

Dated:  June  3. 1985. 
C.B.  Kenehan. 

Acting  Assistaiil  Director.  Pw^ram 
Operations  and  Inspection.  Office  of  Surface 
Mininf;. 

\VR  Dou.  BTi-rXZl  Filed  6-6-85:  8:45  am| 

BIUJNG  COOE  4310-OS-M 


Friday 
June  7,  1985 


Part  IV 


Department  of  the 
Interior 


Bureau  of  Land  Management 
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DEPARTMENT  OF  THE  irjTERIOR 
Bureau  of  Land  Managetient 
43  CFR  Part  2090 


Special  Laws  and  Rules; 
of  Procedures  for  the  Se^ 
Opening  of  Public  Lands 


Restatement 
regation  and 


AGENCY:  Bureau  of  Land  ff  a.iagement. 
Interior. 

action:  Proposed  rulemalfing. 
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ulomaking 
.s  in  subpart 
ion  the 
urms  of 
;.  as  well  as 
h  those  lands 
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suiMMARv:  This  proposed 
would  revise  the  regulalic 
2091  to  restate  in  one  loca 
regulations  that  cover  all 
segregation  of  public  land 
the  procedures  under  whi 
are  opened  to  the  public  I 
the  mineral  laws.  This  prt 
rulemaking  will  remove  o 
provisions,  making  the  su 
useable  by  the  public  for  \ 
determining  the  status  of 
The  revision  would  also  fi 
improvement  of  the  accur 
public  land  records. 
DATE:  Comments  should  h  ■ 
by  August  6, 1985.  Commejit 
or  postmarked  after  the  a 
not  be  considered  as  part 
decisionmaking  process  o 
of  a  final  rulemaking 

ADDRESS:  Comments  shoii  d  be  sent  to: 
Director  (140),  Bureau  of  I  snd 
Management.  1800  C  Street.  NW.. 
Washington.  D.C.  20240 

Comments  will  be  avail 
review  in  Room  5555  of 
address  during  regular  bui 
(7:45  a.m.  to  4:15  p.m.), 
Friday. 

FOR  FURTHER  INFORMATIOll  CONTACT: 

|im  Powell.  (202)  343-6486 

SUPPtfMENTARV 

proposed  rulemaking  is 
clarify  the  procedural 
actions  which  segregate 
and  interests  in  lands,  as 
effect  of  actions  which 
including  procedures  gov 
and  time  an  opening  beco|n 
The  proposed  rulemaking 
provide  equal  public  noti 
opportunity  to  acquire  la 
interests  in  lands  which 
not  available  for  acquisiti 
The  proposed  rulemaki 
provide,  in  a  single  locati 
reference  and  better  unde 
the  public,  a  restatement 
description  of  the 
procedures  under  which 
and  interests  in  lands  are 
from  and  opened  to  opera 
public  land  laws  and  the 


ble  for  public 
above 
iness  hours 
Mc^day  through 
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governing  the  use  and  disposal  of  such 
lands  and  interests  therein. 

Historically,  in  the  absence  of  specific 
regulations  or  other  authority,  notation 
to  the  public  land  records  served  to 
segregate  or  open  public  lands  or 
interests  in  those  lands  to  operation  of 
the  various  public  land  and  mine.'-al 
laws  as  of  the  date  of  notation.  The 
proposed  rulemaking  would  end  the 
existing  unce.'-tuinty  as  to  the  dates 
public  lands  and  interests  are 
segregated  or  opened  by  providing  in 
one  location  for  easy  access  the 
procedures  governing  the  dates  and 
times  such  actions  are  effective.  The 
proposed  rulemaking  would  not  change 
the  status  of  the  land  records  as  a 
source  of  information  on  the  availability 
of  the  public  lands  and  the  interests 
therein. 

The  principal  author  of  this  proposed 
rulemaking  is  Jim  Powell.  Division  of 
Withdrawals  and  Withdrawal  Review, 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory  Review,  all 
of  the  Bureau  of  Land  Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

The  revision  made  by  this  proposed 
rulemaking  is  a  restatement  in  one 
location  of  the  existing  procedures  for 
segregating  or  opening  the  public  lands 
to  the  various  public  land  laws  and  the 
mineral  laws.  The  proposed  rulemaking 
makes  no  change  in  the  procedures  that 
exist  in  other  parts  of  Title  43  of  the 
Code  of  Federal  Regulations,  procedures 
that  apply  equally  to  all  entities  who 
desire  to  use  the  public  lands. 

This  proposed  rulemaking  is  a 
restatement  of  regulations  that  are 
located  in  other  parts  of  Title  43  of  the 
Code  of  Federal  Regulations  and  there 
are  no  new  information  collection 
requirements  requiring  the  approval  of 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  43  CFR  Part  2090 

Airports,  Alaska.  Coal,  Grazing  lands. 
Indian  lands.  Public  lands.  Public 
lands — classification,  Public  lands — 
mineral  resources.  Public  lands — 
withdrawal.  Seashores.  Veterans. 


Under  the  authority  of  section  2478  of 
the  Revised  Statutes  (43  U.S.C.  1201). 
sections  2275  and  2276  of  the  Revised 
Statutes  (43  U.S.C.  851,  852),  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869  et  seq  |.  section 
4  of  the  Act  of  August  18,  1894.  as 
a.Tiended  (43  U.S.C.  641  et  seq.|.  the  Act 
of  March  3, 1877  (43  U.S.C.  321-323),  as 
amended  by  the  Act  of  March  3. 1891  (43 
U.S.C.  231.  321.  323.  325.  327-329). 
section  4  of  the  General  .'\llolmcnt  Act 
of  February  8, 1887  (25  U.S.C.  334),  as 
amended  by  the  Art  of  February  28, 1891 
(26  Stat.  794)  and  section  17  of  the  Act  of 
June  25.  1910  (25  U.S.C.  336).  the  Act  of 
March  20.  1922.  as  amended  (16  U.S.C. 
485).  the  Act  of  July  7.  1958  (72  Stat.  3;)9- 
340),  the  Act  of  January  21,  1929,  as 
supplemented  (43  U.S.C.  852  Note), 
section  24  of  the  Federal  Power  Act,  as 
amended  (16  U.S.C.  618),  section  7  of  the 
Act  of  June  28,  1934,  as  amended  (43 
U.S.C.  315f).  the  Alaska  Native  Claims 
Settlement  Act.  as  amended  (43  U.S.C. 
1601  et  seq.)  and  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C." 
1701  et  seq.),  it  is  proposed  to  amend 
Part  2090.  Group  2000.  Subchapter  B. 
Chapter  II  of  Title  43  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 

1.  Part  2090  is  amended  by  revising 
subpart  2091  to  read: 

PART  2090— SPECIAL  LAWS  AND 
RULES 

Subpart  2091— Segregation  and  Opening  of 
Lands 

Sec. 

2091.0-1     Purpose. 
::091.0-3     Authority. 
2091.0-5     Definitions. 
2091.0-7    Principles. 

2091.1  Action  on  applications  and  mining 
cUiinis. 

2091.2  Segregation  and  opening  resulting 
from  publication  of  a  Notice  of  Rt-alty 
Action. 

2091.2-1     Segregation. 

2091.2-2    Opening. 

:^091.3    Segregation  and  Opening  resulting 

from  the  filing  of  an  application  or  offer. 
2091.3-1     Segregation. 
2091.3-2    Opening. 

2091.4  Segregation  and  opening  resulting 
from  the  allowance  of  entries,  leases, 
grants  or  contracts. 

2091.4-1     Segregation  and  opening — Desert 
land  ent.-ies  and  Indian  allotments. 

2()¥n.4-2     Segregation  and  opening — airport 
leases  and  grants. 

2091.4-3  Segregation  and  opening — Carey 
Act. 

2091.5  Withdrawals. 

2091.5-1     Segregation  and  opening  of 

withdrawals  resulting  from  applications 
filed  on  or  after  October  21. 1976. 

2091.5-2    Withdrawals  resulting  from 
applications  filed  prior  to  Oct()l)er  21, 
1976. 
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Sec, 

2091.5-3    Segregative  effect  and  opening — 

emergency  withdrawiils. 
:;tHn.5-4    St^gregalive  I'ffect  and  oppning — 

water  power  withdrawals. 
aR»1.5-5    Segregntivc  effect  and  opening — 

Fcfierai  Power  Act  witfidrawals. 
2091.5-6    Congressionti!  wiilidrawals  and 

opening  of  lands. 
2091.6    Opening  of  withdrawn  lands — 

general. 
2(W1 .7    Segregation  and  opening  of  lands  for 

u  .specific  use. 
21W1.7-1     Segregative  effect  and  opening — 

Recrejition  and  Public  Purposes  Act. 

Small  Tract  Act  and  the  Classification 

and  Multiple  Use  Act. 
2091.7-2    Segregative  effect  and  opening — 

Taylor  Grazing  Act. 
2091.9    Segregation  and  opening  re.sulcing 

from  laws  specific  to  Alaska. 
20t!1.9-l     Alaska  Native  selections. 
2091.9-2    Selections  by  the  State  of  Alaska. 
2091.9-3    l^nds  in  Alaska  under  grazing 

lease. 
Authority:  R.S.  2478  |43  U.S.C.1201);  R.S. 
2275.  2276  (43  U.S.C.  851.  852);  43  U.S.C.  869  et 
seq.:  43  U.S.C.  641  et  seq.:  43  U.S.C.  641  et 
.seq.;  43  U.S.C.  321-323:  43  U.S.C.  231,  321.  323, 
327-329;  25  U.S.C.  334;  25  U.S.C.  336;  16  U.S.C. 
4f>5;  72  Stat.  339-340;  43  U.S.C.  852  Note;  16 
U.S.C.  818;  43  U.S.C.  315f;  43  U.S.C.  1001  et 
seq.:  43  U.S.C.  1701  et  seq. 

•  1 

Subpart  2091— Segregation  and 
Opening  of  Lands 

§  2091.0-1    Purpose. 

The  purpose  of  this  subpart  is  to 
provide  a  general  restatement  of  the 
regulatory  provisions  in  Title  43  of  the 
Code  of  Federal  Regulations  dealing 
with  the  segregation  and  opening  of 
public  lands  administered  by  t)ie 
Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management. 

$  2091.0-3    Authority. 

Section  2478  of  the  Revised  Statutes 
(43  U.S.C,  1201),  sections  2275  and  2276 
of  the  Revised  Statutes  (43  U.S.C.  851, 
852),  the  Recreation  and  Public  Purposes 
Act.  as  amended  [43  U.S.C.  869  et  seq.), 
.section  4  of  the  Act  of  August  18. 1894, 
as  amended  (43  U.S.C.  641  et  seq.).  the 
Act  of  March  3, 1877  (43  U.S.C.  321-323), 
as  amended  by  the  Act  of  March  3, 1891 
(43  U.S.C.  231.  321.  323,  325,  327-329), 
section  4  of  the  General  Allotment  Act 
of  February  8. 1887  (25  U.S.C.  334),  as 
amended  by  the  Act  of  February  28. 1891 
(26  Stat.  794)  and  section  17  of  the  Act  of 
June  25, 1910  (25  U.S.C.  336).  the  Act  of 
March  20. 1922,  as  amended  (16  U.S.C. 
485).  the  Act  of  July  7, 1958  (72  Stat.  339- 
340).  the  Act  of  January  21.  1929,  as 
supplemented  (43  U.S.C.  852  Note), 
section  24  of  the  Federal  Power  Act,  as 
amended  (16  U.S.C.  818),  section  7  of  the 
Act  of  June  28, 1934.  as  amended  (43 
U.S.C.  315f),  the  Alaska  Native  Claims 
Seltlem.ent  AcL  as  amended  (43  U.S.C. 


1601  et  seq.)  and  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1701  et  seq.). 

§  2091.0-5    Definitions. 

As  used  in  this  subpart,  the  term: 

(a)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  who  has  been  delegated 
the  authority  to  perform  the  duties 
described  in  this  subpart. 

(b)  "Segregation"  means  the  removal 
for  a  limited  period,  subject  to  valid 
e.xisting  rights,  of  a  specified  area  of  the 
public  lands  from  the  operation  of  the 
public  land  laws,  including  the  mining 
laws,  pursuant  to  the  exercise  by  the 
Secretary  of  regulatory  authority  for  the 
orderly  administration  of  the  public 
lands. 

(c)  "Land"  or  "public  lands"  means 
any  lands  or  interest  in  lands  owned  by 
the  United  States  within  the  several 
States  and  administered  by  the 
Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management,  without 
regard  to  how  the  United  States 
acquired  ownership,  except;  (1)  Lands 
located  on  the  Outer  Continental  Shelf; 
and  (2)  lands  held  for  the  benefit  of 
Indians.  Aleuts  and  Eskimos. 

(d)  "Mineral  laws"  means  those  laws 
applicable  to  the  mineral  resources 
administered  by  the  Bureau  of  Land 
Management.  They  include,  but  are  not 
limited  to,  the  mining  laws,  the  mineral 
leasing  laws,  the  material  disposal  laws 
and  the  Geothermal  Steam  Act. 

(e)  "Public  lands  records"  means  the 
Tract  Books.  Master  Tide  Plats  and 
Historical  Indices,  or  automated 
representation  of  these  books,  plats  and 
indices  on  which  are  recorded 
information  relating  to  the  status  and 
availability  of  the  public  lands.  The 
recorded  information  may  include,  but  is 
not  limited  to,  withdrawals,  restorations, 
openings,  classifications,  applications, 
segregations,  leases,  permits  and 
disposals. 

(f)  "Opening"  means  the  restoration  of 
a  specified  area  of  public  lands  to 
operation  of  the  public  land  laws, 
including  the  mining  laws.  and.  if 
necessary,  the  mineral  leasing  laws,  the 
material  disposal  laws  and  the 
Geothermal  Steam  Act,  subject  to  valid 
existing  rights  and  the  terms  and 
provisions  of  existing  withdrawals  and 
reservations.  Depending  on  the  language 
in  the  opening  order,  an  opening  may 
restore  the  lands  to  all  or  some  of  the 
public  land  laws. 

(g)  "Opening  order"  means  an  order 
issued  by  the  Secretary  or  the 
authorized  officer  and  published  in  the 
Federal  Register  that  describes  the 
land?,  the  extent  to  which  they  are 
restored  to  operation  of  the  public  land 


laws  and  the  mineral  laws,  and  the  date 
and  time  they  are  available  for 
application,  selection,  sale,  location, 
entry,  claim  or  settlement  under  those 
laws. 

(h)  "Public  land  laws"  means  that 
body  of  laws  dealing  with  the 
administration,  use  and  disposition  of 
the  public  lands,  but  does  not  include 
the  mineral  laws. 

(i)  "Revocation"  means  the 
cancellation  of  a  Public  Land  Order,  but 
does  not  restore  public  lands  to 
operation  of  the  public  land  laws. 

(j)  "Secretary"  means  the  Secretary  of 
the  Interior  or  a  secretarial  officer 
subordinate  to  the  Secretary  who  has 
been  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate, 
and  to  whom  has  been  delegated  the 
authority  of  the  Secretary  to  perform  the 
duties  described  in  this  part  as  being 
performed  by  the  "Secretary". 

§  2091.0-7    Principles, 

(a)  Segregated  lands  are  not  available 
for  application,  sflection,  sale,  location, 
entry,  claim  or  settlement  under  the 
public  land  laws,  including  the  mining 
laws,  but  may  be  open  to  application, 
lease  and  permit  under  the  mineral 
leasing  laws,  the  material  disposal  laws 
and  the  Geothermal  Steam  Act.  if  so 
specified  in  the  document  that 
segregates  the  lands.  The  segregation  is 
subject  to  valid  existing  rights  and  is  for 
a  limited  period  which  is  specified  in  the 
document  that  segregates  the  lands. 
Where  there  is  an  administrative  appeal 
or  review  action  on  an  application 
pursuant  to  part  4  or  other  subparts  of 
this  title,  the  segregative  period 
continues  in  effect  until  publication  of 
an  opening  order, 

(b)  Opening  orders  may  be  issued  at 
any  time  but  are  required  when  the 
opening  date  is  not  specified  in  the 
document  creating  the  segregation,  or 
when  an  action  is  taken  to  terminate  the 
segregative  effect  and  open  the  lands 
prior  to  the  specified  opening  date. 

§2091.1    Action  on  appiicstlons  and 
mining  claims. 

(a)  Except  where  regulations  provide  " 
otherwise,  all  applications  shall  be 
accepted  for  filing.  However, 
applications  which  are  accepted  for 
filing  shall  be  rejected  and  cannot  be 
held  pending  possible  future  availability 
of  the  lands  or  interests  in  lands,  when 
approval  of  the  application  is  prevented 
by: 

(1)  Withdrawal  or  reservation  of 
lands; 

(2)  An  allowed  entry  or  selection  of 
lands: 
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(3)  A  lease  which  grant 
exclusive  use  of  the  lands 

(4)  Classification  under 
law: 

(5)  Segregation  due  to 
previously  Tiled  under  a 
and  regulations; 

(6)  Segregation  resultin; 
of  realty  action  published 
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(7)  The  fact  that,  for  an 
lands  have  not  been  madi 
restored  or  opened  to  o; 
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laws. 

(b)  Lands  may  not  be  a 
under  the  mining  laws 
and  time  of  restoration 
Any  such  attempted 
including  attempted  ad 
under  30  U.S.C.  38.  vests 
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required  to  establish  a 
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possession  are  governed 
where  those  laws  are  not 
with  Federal  law.  The  B 
Management  does  not 
disputes  between  rival 
possessory  rights  because 
provided  for  the  resolution 
matters  in  local  courts 
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§  2091.2  Segregation  and 
resulting  from  publication  i 
Realty  Action. 


Ref  star 


§  2091.2-1    Segregation. 
The  publication  of  a 
Action  in  the  Federal 
segregates  lands  that  are 
disposal  under; 

(a)  The  Recreation  an 
Purposes  Act,  as  amende^ 
86»-4).  for  a  period  of  18 
Part  2740  and  Subpart 

(b)  The  sales  provision;  i 
of  the  Federal  Land  Poli 
Management  Act  of  1976 
for  a  period  of  270  days  ( 
and 

(c)  The  exchange  provi 
206  of  the  Federal  Land 
Management  Act  of  1976 
for  a  period  of  2  years  (Si 


eff«  ct 


pe-i 


§2091.2-2    Opening. 

(a)  The  segregative 
of  Realty  Action  termina 
lands  automatically  beco^ne 

(1)  At  the  end  of  the 
§  2091.2-1  of  this  title:  or 

(2)  Upon  the  publicati 
Register  of  an  opening 

(3)  Upon  issuance  of  a 
document  of  conveyance 
occurs  first. 

(b)  Lands  conveyed  u 
Recreation  and  Public 


ic  1 


Pu-p. 


reason,  the 
subject  to. 
ion  of  the 
the  mineral 


the  lessee  section  203  of  the  Federal  Land  Policy 

and  Management  Act,  upon  opening, 
appropriate  remain  segrpi^ated  from  the  mining  laws 

pending  me  issuance  of  such  regulations 
application         as  the  Secretary  may  prescribe, 
pijropriate  law  (c)  Lands  conveyed  to  the  United 

Slates  by  f  x..hange  become  public  lands 
from  a  notice       and  beconr^  open  to  the  operation  of  the 
in  the  Federal       public  lands  laws  to  the  extent  and  on 
regulations;         the  date  and  time  set  forth  in  an  opening 
order  published  in  the  Federal  Register. 

§  2091.3    Segregation  and  opening 
resulting  from  the  filing  of  an  application  or 
offer. 

§2091.3-1    Segregation. 

(a)  The  filing  of  an  application  for 
lands  for  selection  by  a  State  (exclusive 
of  Alaska)  segregates  the  lands  included 

appropriation,  j^  (j,e  application  for  a  period  of  2  years 

from  the  date  the  application  is  filed. 
(See  Subparts  2621  and  2622) 

(b)  The  proper  filing  of  a  notice  of  an 
offer  for  exchange  of  lands  within  the 
National  Forest  System  segregates  the 
lands  for  a  period  of  2  years  from  the 
date  of  such  filing  with  the  authorized 
officer.  (See  §  2202.1(b)) 

(c)  The  filing  of  an  application  and 
publication  in  the  Federal  Register  of  a 
notice  of  the  filing  of  an  applicntion  for 
the  purchase  of  Federally-owned 
mineral  interests  under  section  209  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1719) 
segregates  the  lands  for  a  period  of  2 
years  from  the  date  of  the  filing  of  the 
application  with  the  authorized  officer. 
(See  Part  2720) 

(d)  The  filing  of  an  application  for  an 
airport  lease  under  the  Act  of  May  24. 
1928.  as  amended  (49  U.S.C.  211-214). 
segregates  the  lands  as  of  the  date  of 
filing  with  the  authorized  officer.  (See 
Subpart  2911) 

§2091.3-2    Opening. 

(a)  !f  the  application  or  offer 
described  in  §  2091.3-1  of  this  title  is  not 
denied  or  otherwise  terminated  prior  to 
the  end  of  the  2-year  segregative  period, 
the  segregative  effect  of  those  actions 
terminates  either: 

(1)  Upon  the  issuance  of  a  patent, 
other  document  of  conveyance  or  lease 
to  such  lands;  or 

(2)  Upon  publication  in  the  Federal 
of  a  Notice        Register  of  an  opening  order  terminating 

I BS  and  the  the  segregative  effect  and  specifying  the 

open  either:      date  and  time  of  opening;  or 
ods  set  out  in  (3)  Automatically  upon  the  expiration 

of  the  2-year  period  commencing  on  the 
date  the  application  or  offer  is  filed: 
whichever  occurs  first. 

(b)  If  the  application  or  offdr 
described  in  §  2091  3-1  of  this  title  is 
denied  or  otherwise  terminated  prior  to 

either  the  the  end  of  the  2-year  segregation  period, 

OSes  Act  or  the  lands  are  opened  by  publication  in 
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the  Federal  Register  of  an  opening  order 
specifying  the  date  and  lime  of  opening. 

(c)  Lands  conveyed  to  the  United 
States  within  the  National  Forest 
System  under  the  authority  of  the  Act  of 
March  20, 1922,  as  amended  (16  US  C. 
485).  or  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
el  seq.)  are  open  to  opeiation  of  all  laws 
and  regulations  applicable  to  National 
P'oresl  System  lands  and  the  public 
lands,  as  applic.ible,  on  the  date  of 
accepliincc  of  title  by  the  United  States. 

§  2091.4    Segregation  and  opening 
resulting  from  ttie  allowance  of  entries, 
leases,  grants  or  contracts. 

§  2091.4-1     Segregation  and  opening- 
Desert  land  entries  and  India.n  allotments. 

(a)  Lands  covered  by  an  application 
for  a  desert  land  entry  or  Indian 
allotment  become  segipgaled  on  the 
date  of  allowance  or  appro\al  of  entry 
or  allotment  by  the  authorized  officer. 
(See  Subparts  2520  and  2530)    , 

(b)  If  an  entry  or  allotment  is 
cancelled  or  relinquished,  the  lands 
become  open  to  the  operation  of  the 
public  land  laws  by  publication  in  the 
Federal  Register  of  an  opening  order 
which  specifies  the  date  and  time  of 
opening.  (See  Subp.irts  2520  and  2530) 

§2091.4-2    Segregation  and  opening — 
airport  leases  and  grants. 

(a)  For  lands  covered  by  an  airport 
lease  or  grant,  the  issuance  of  a  lease  for 
airport  purposes  under  the  authority  of 
the  Act  of  May  24, 1928  or  a  patent  or 
document  of  conveyance  for  airport  and 
airway  purposes  under  the  authorityof 
the  Act  of  September  3. 1982.  as 
amended  (49  U.S.C.  2215).  continues  to 
segregate  the  lands  on  the  date  the 
lease,  patent  or  document  of 
conveyance  is  signed  by  the  authorized 
officer.  (See  Subparts  2640  and  2911) 

(b)  If  an  airport  lease  is  terminated, 
the  lands  are  opened  by  publication  in 
the  Federal  Register  of  an  opening  order 
which  specifies  the  date  and  time  of 
opening. 

(c)  The  lands  covered  by  an  airport 
lease  or  grant  remain  open  to  the 
operation  of  the  mineral  leasing  laws, 
the  material  disposal  laws  and  the 
Geothermal  Steam  Act,  are  segregated 
from  the  operation  of  the  mining  laws 
pending  the  issuance  of  such  regulations 
as  the  Secretary  may  prescribe  (See 
Subparts  2640  and  1911). 

§  1091.4-3    Segregation  and  opening- 
Carey  Act. 

(a)  Foi"  lands  covered  by  a  Carov  Act 
grant,  publication  of  a  notice  in  the 
Federal  Register  that  a  ( onlract  has 
been  signed  segreg.-jtns  the  lands 
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tiesuribed  in  the  contract,  as  of  the  date 
of  publication  for  a  10  year  period,  from 
operation  of  the  public  land  laws  and 
the  mineral  laws  as  described  in  the 
notice.  (See  Subpart  2610) 

(b)  If  the  contract  under  the  Carey  Act 
is  terminated,  the  lands  are  opened  by 
piililication  in  the  Federal  Register  of  an 
opening  order  which  specifies  the  date 
and  time  of  opening.  Preference  right  of 
entry  to  Carey  Act  entrynien  m.uy  be 
provided  in  accordance  with  the 
provisions  of  Subpart  2613  of  this  title. 

^2091.5    Wittidrawals. 

S  2091.5-1  Segregation  and  opening  of 
withdrawals  resulting  from  applications 
filed  on  or  after  October  21,  1976. 

|a)  Publication  in  the  Federal  Register 
of  a  notice  of  an  application  for 
withdrawal,  as  provided  in  Subpa-f-t  2310 
of  this  title,  segregates  the  lands 
tiescribed  in  the  withdrawal  application 
or  proposal  to  the  extent  specified  in  the 
notice.  The  segregative  effect  becomes 
effective  on  the  date  of  publication  and 
extends  for  a  period  of  2  years  unless 
sooner  terminated  as  set  out  below. 

(b)  Withdrawals  resulting  from 
applications  and  proposals  filed  on  or 
before  October  21, 1976,  terminate: 

(1)  Automatically  upon  the  expiration 
of  a  2  year  period  from  the  date  of 
publication  of  the  notice  of  the  filing  of 
an  application  or  proposal  for 
withdrawal; 

(2)  Upon  the  issuance  of  a  Public  Land 
Order  approving  or  effecting  a  new 
withdrawal,  in  whole  or  in  part, 
including  any  new  lands  that  might  be 
added  by  the  Public  Land  Order; 

(3)  The  publication  of  a  notice  denying 
the  withdrawal  application  or  proposal, 
in  whole  or  in  part,  giving  the  date  and 
time  the  lands  shall  be  open;  or 

(4)  Publication  in  the  Federal  Register 
of  a  notice  of  request  for  cancellation  of 
a  withdrawal  application  or  proposal,  in 
whole  or  in  part,  giving  the  date  and 
time  the  lands  are  open. 

§  2091.S-2    Witt^drawal  resulting  from 
applications  filed  prior  to  October  21, 1976. 

{a)(l)  Lands  covered  by  a  withdrawal 
application  filed  prior  to  October  21i 
1976,  were  segregated  on  the  date  the 
application  was  properly  filed  and 
remain  segregated  through  October  20, 
1991,  to  the  extent  specified  in  notices 
published  in  the  Federal  Register,  unless 
the  segregative  effect  is  terminated  prior 
to  that  date  in  accordance  with 
procedures  in  §  2091.5-1  of  this  title. 

(2)  Any  amendment  made  to  a 
withdrawal  application  filed  prior  to 
October  21. 1976.  or  on  or  after  October 
21, 1986,  for  the  purpose  of  adding  lands 
modifies  the  term  of  segregation  for  all 
lands  covered  by  the  amended 


application  to  conform  with  the 
provision  of  §  2091.5-1  of  this  title. 

(b)  Withdrawals  resulting  from 
applications  filed  under  this  section 
terminate  in  accordance  with 
procedures  in  §  2091.5-1  of  this  title. 

§  2091.5-3    Segregative  effect  and 
opening — emergency  wittidrawals. 

(a)  When  the  Secretary  determines 
that  an  emergency  exists  and 
extraordinary  measures  need  to  be 
taken  to  preserve  values  that  would 
otherwise  be  lost,  a  withdrawal  is  made 
immediately  in  accordance  with  §  2310.5 
of  this  title.  Emergency  withdrawals  are 
effective  on  the  date  the  Public  Land 
Order  making  the  withdrawal  is  signed, 
cannot  exceed  3  years  in  duration  and 
may  not  be  extended. 

(b)  The  lands  covered  by  an 
emergency  withdrawal  are  opened 
automatically  on  the  date  of  expiration 
unless  the  segregative  effect  is 
continued  by  a  withdrawal  application 
or  proposal  and  the  publication  in  the 
Federal  Register  of  a  notice  as  provided 
under  Subpart  2310  of  this  title. 

§  209 1 .5-4    Segregative  effect  and 
opening— water  power  withdrawals. 

(a)  Lands  covered  by  powersite 
reserves,  powersite  classifications,  and 
powersite  designations  are  considered 
withdrawn  and  are  segregated  from 
operation  of  the  public  lands  laws,  but 
are  open  to  operation  of  the  mineral 
laws. 

(b)  These  lands  may  be  opened  to 
operation  of  the  public  land  laws, 
subject  to  Federal  Fjiergy  Regulatory 
Commission  concurrence  and 
appropriate  terms  and  conditions.  (See 
Subpart  2320)  Mining  claims  may  be 
located  on  such  lands  under  procedures 
in  Subpart  3730  of  this  title.  These  lands 
are  opened  by  publication  in  the  Federal 
Register  of  an  opening  order  specifying 
the  extent,  date  and  time  of  opening. 

§2091.5-5    Segregative  effect  and 
opening— Federal  Power  Act  withdrawals. 

(a)(1)  The  filing  of  an  application  for  a 
power  project  with  the  Federal  Energy 
Regulatory  Commission  withdraws  the 
lands  covered  by  the  application  from 
the  operation  of  the  public  land  laws; 
however,  the  lands  remain  open  to  the 
location,  lease  or  disposal  of  the  mineral 
estate  under  the  provisions  of  section  24 
of  the  Federal  Power  Act  of  1920.  as 
amended  (16  U.S.C.  818). 

(2)  The  issuance  of  a  permit  or  licerise 
by  the  Federal  Energy  Regulatory 
Commission  continues  the  earlier 
withdrawal  and  withdraws  the  lands 
from  the  operation  of  the  mining  laws. 

(b)  Upon  the  effective  date  of  the 
cancellation  of  permits  or  licenses 
issued  by  the  Federal  Energy  Regulatory 


Commission,  lands  covered  by  the 
cancellation  are  automatically  opened 
to  the  operation  of  the  public  land  laws 
and  the  minerals  laws,  as  applicable. 

§  2091.5-6    Congressional  withdrawals  and 
opening  of  lands. 

(a)  Congressional  withdrawals 
become  effective  and  are  terminated  as 
specified  in  the  statute  making  the 
withdrawal.  If  the  statute  does  not 
specify  the  date  the  lands  are  to  be 
withdrawn,  the  Secretary  publishes  in 
the  Federal  Register  a  Public  Land  Order 
specifying  the  extent,  date  and  time  the 
lands  are  withdrawn. 

(b)  If  the  statute  does  not  specify 

w  hen  and  to  what  extent  the  lands  are 
to  be  opened,  the  Secretary  publishes  in 
the  Federal  Register  an  opening  order 
specifying  the  extent,  date  and  lime  of 
opening  and  the  lands  are  automatically 
opened  as  of  that  date. 

§2091.6    Opening  of  withdrawn  lands- 
general. 

The  term  of  a  withdrawal  ends  upon 
expiration  under  its  own  terms,  or  upon 
revocation  or  termination  by  the 
Secretary  by  publication  in  the  Federal 
Register  of  a  Public  Land  Order.  Lands 
included  in  a  withdrawal  that  is 
revoked,  terminates  or  expires  do  not 
automatically  become  open,  but  are 
opened  through  publication  in  the 
Federal  Register  of  an  opening  order.  An 
opening  order  may  be  incorporated  in  a 
Public  Land  Order  that  revokes  or 
terminates  a  withdrawal  or  may  be 
published  in  the  Federal  Register  as  a 
separate  document.  In  each  case,  the 
opening  order  specifies  the  time,  date 
and  specific  conditions  under  which  the 
lands  are  opened. 

§  2091.7    Segregation  and  opening  of  lands 
classified  for  a  specific  use. 

§2091.7-1    Segregative  effect  and 
opening— Recreation  and  Public  Purposes 
Act,  Small  Tract  Act  and  Classification  and 
Multiple  Use  Act. 

(a)(1)  Lands  classified  under  the 
authority  of  the  Recreation  and  Public 
Purposes  Act,  as  amended  (43  U.S.C. 
869-4),  and  the  Small  Tract  Act  (43 
U.S.C.  682a)  are  segregated  from  the 
operation  of  the  public  land  laws, 
including  the  mining  laws,  but  not  the 
mineral  leasing  laws,  the  material 
disposal  laws,  and  the  Geothermal 
Steam  Act. 

(2)  Lands  classified  under  the 
authority  of  the  Classification  and 
Multiple  Use  Act  (43  U.S.C.  1411-18)  are 
segregated  to  the  extent  described  in  the 
notice  of  cancellation. 

(b)  The  segregative  effect  of  the 
classifications  described  in  §  2091.7-1  of 
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§  2091.7-2    Segregative  eHvct  and 
opening— Taylor  Grazing  Alt 

Lands  classified  under  lection  7  of  the 
Act  of  June  28, 1934.  as  ar  lended  (43 
U.S.C.  315f),  are  segregate  d  to  the  extent 
described  in  the  classifies  tion  notice, 
but  not  to  the  mineral  law  s.  The 


sesregative  effect  of  such  classifications 
for  Desert  Land  entries,  Indian 
allotments.  State  selections  (exclusive  of 
Alaska)  and  Carey  Act  grants  made 
after  the  effective  date  of  these 
regulations  remains  in  effect  until 
terminated  by  publication  in  the  Federal 
Register  of  an  opening  order  specifying 
the  date  and  lime  of  opening. 

§  209 1 .9    Segregation  and  opening 
resulting  from  laws  specific  to  Alaska 

§  2091.9-1    Alaska  Native  selections. 

The  segregation  and  opening  of  lands 
authorized  for  selection  and  selected  by 
Alaska  Natives  under  the  Alaska  Native 
Claims  Settlement  Act,  as  amended  (43 
use.  1601  et  seq.).  are  covered  by  Part 
2650  of  this  title. 

§2091.9-2    Selections  by  tnc  State  of 
Alaska. 

The  segregation  and  opening  of  lands 
authorized  for  selection  and  selected  by 
the  State  of  Alaska  under  the  various 
statutes  granting  lands  to  the  St.ite  of 
Alaska  are  covered  by  Subpart  2627  of 
this  title. 

§2091.9-3    Lands  in  Alaska  under  grazing 
lease. 

The  segregation  and  opening  of  lands 
covered  by  the  Act  of  March  4. 1927  (43 
U.S.C.  316.  316a-316o)  are  covered  by 
Part  4220  of  this  title. 

Dated:  February  7,  1985. 
).  Steven  Griles, 

Deputy  Assistant  Secretary  of  the  Interior. 

|FR  Doc.  85-13696  Filed  6-*-8.5:  a:4.'>  iim| 
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DEPARTMENT  OF  ENER  3Y 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2, 154, 157]  161,  and  284 
[Docket  No.  RM85-1-000  (P^rlt  A-0)l 


Regulation  of  Natural 
After  Partial  Wellhead 


Gj  8  Pipelines 
D<  scontrol 


Issued  May  30.  1985. 

agency:  Federal  Energy  f  egulafory 

Commission.  DOE. 

ACTION:  Notice  of  proposi  d  rulemaking. 
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This  proposal  would  also  preserve  to 
existing  consumers  the  benefits  of  "old 
gas"  price-controlled  under  the  Natural 
Gas  Policy  Act  (NGPA),  15  U.S.C.  3301- 
3432  (1982).  In  addition,  the  proposal 
would  remove  the  inaccurate  price 
signals  sent  to  producers  by  pipelines 
who  "roll-in"  their  pricing  of  all  other 
gas  with  "old  gas"  in  order  to  compete 
for  new  customers  and  markets. 

In  order  to  achieve  these  two  goals, 
the  proposal  would  require  pipeline  gas 
purchase  costs  to  be  billed  on  the  basis 
of  three  parts,  including  a  two-block  gas 
rate.  The  first  block  would  tontain  so- 
called  "old  gas"  price-controlled  under 
the  NGPA.  Such  gas  would  be  reserved 
to  existing  firm  sales  customers  based 
on  their  average  percentage  takes.  The 
second  block  would  consist  of  all  other 
gas.  All  other  demand  and  commodity 
costs  would  be  billed  as  a  third  part  of 
the  rate. 

After  a  transition  period,  prices 
charged  by  pipelines  for  gas  in  the 
second  block,  i.e..  gas  other  than  price- 
controlled  "old  gas."  would  be 
rebuttably  presumed  just  and 
reasonable  where  a  pipeline  makes 
available  non-discriminatory 
transportation  services  to  its  firm  sales 
customers. 

DATES:  Comments  must  be  received 
before  5:00  p.m.,  Monday.  July  15, 1985. 
A  public  conference  will  be  held  on 
Tuesday,  July  30, 1985.  Written  requests 
to  participate  in  the  conference  must  be 
received  by  July  22, 1985. 

ADDRESSES:  Comments  and  written 
requests  to  participate  in  the  public 
conference  should  be  directed  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426  and  should  refer  to  Docket  No. 
RM85-1-000  (Parts  A-D).  An  original 
and  fourteen  copies  of  each  comment 
must  be  filed.  The  conference  will  be 
held  at  the  Offices  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  and  will  begin  at  10:00  a.m.  local 
time.  The  number  of  the  room  in  which 
the  conference  will  be  held  will  be 
available  in  the  Commissions  Division 
of  Public  Information,  Room  1000,  prior 
to  the  conference  on  the  morning  of  the 
conference. 

FOR  FURTHER  INFORMATIN  CONTACT: 

Charles  E.  Teclaw.  Director.  Office  of 
Regulatory  Analysis.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  .NE..  Washington,  D.C. 
20426.  (202)  357-8100. 


SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  March  29, 1985,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
concluded  the  public  proceedings  in 
Phases  I,  II.  and  III  of  our  Notice  of 
Inquiry  in  Docket  No.  RM85-1-O00 
(NOI).  commenced  in  December  of 
1984.'  In  that  proceeding,  the 
Commission  received  over  200  detailed 
comments  from  entities  representing  all 
facets  of  the  natural  gas  industry.^ 
Those  comments  addressed  a  wide 
range  of  topics  and  provided  a  wealth  of 
information  and  insight  to  guide  the 
Commission. 

During  the  past  five  months,  we  have 
also  begun  to  observe  the  actual 
behavior  of  the  industry — including  field 
markets,  burner  tip  markets  and  capital 
markets — following  the  partial  removal 
of  wellhead  price  controls  on  January  1. 
1985.  in  accordance  with  the 
Congressionally  mandated  schedule 
contained  in  the  Natural  Gas  Policy  Act 
of  1978  (NGPA).' 

We  have  also  begun  to  receive  the 
guidance  of  reviewing  courts  on  appeal 
of  some  of  the  initiatives  set  in  motion 
by  the  Commission  over  the  last  year 
and  a  half  in  anticipation  of  partial 
wellhead  decontrol.* 

In  addition,  we  have  been  informed 
by  the  comments  of  elected 
representatives  in  their  oversight  of  the 
Commission's  exercise  of  its  delegated 
authority,*  and  by  executive  branch 
policy-makers  pursuant  to  the  NGPA.* 


•  Interstate  Transportrttion  of  Gas  for  Others.  .SO 
Fed.  Reg.  114  (January  2. 1985)  (Phase  I);  Natural 
Gas  Pipeline  Ralemaking.  Risk,  and  Financial 
Implications  After  Partial  Wellhead  Decontrol.  50 
Fed.  Reg.  3801  ([anuary  28.  1985)  (Phases  II  and  III) 

'For  a  more  detailed  discussion  of  these 
proceedings,  see  Statement  of  Policy  and 
Interpretive  Rule  on  Regulatory  Treatment  of 
Payments  .Made  In  Lieu  of  Take-or-Pay  Obligations. 
Docket  No.  PIJ15-1-000.  31  FERC  H  61.040  (April  ID. 
1985). 

'15  U.S.C.  3.301.  et  seq.  (1982). 

'  Mary  land  People's  Counsel  \  FEHC.  et  ai.  No. 
84-1019.  slip  op.  (D.C.  Cir..  May  10. 1985)  and 
Maryland  People  s  Counsel  v.  FERC.  el  al..  No.  84- 
1090.  slip  op.  ID.C.  Cir..  May  10. 1985). 

'Letter  dated  May  20.  198.5.  from  The  Honorable 
(im  Wright.  Majority  Leader.  United  Slates  Housp  of 
Represent.ilives;  Robert  H.  Michel.  Republican 
Leader.  United  States  House  of  Representatives: 
John  I).  Uingell.  Chairman.  Committee  on  Energy 
and  Commerce:  and  |ames  T.  Broyhill.  Ranking 
Minority  Member.  Committee  on  Energy  and 
Commerce. 

'United  States  Department  of  Energy.  Increosini; 
Competition  in  the  Xotural  Gas  Market.  The  Second 
Report  Required  hy  Section  123  of  the  Xatiiral  Gas 
Policy  .^ct  6. 17  (|an.  1985)  (here  aflercilpd  as 
Section  123  Report). 
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The  NOl  comments,  judical  decisions, 
comments  of  both  the  legislative  and 
executive  branches  of  the  Federal 
Government — and  our  own 
experience — have  led  us  to  the 
conclusion  that  the  present  regulatory 
framework  for  the  natural  gas 
transmission  industry  may  not  be  as 
well  adapted  as  it  could  be  to  the 
economic  realities  of  the  industry  as 
they  exist  today  and  are  likely  to  evolve 
in  coming  years.  As  pointed  out  by  the 
commenters,  the  partial  removal  of 
wellhead  price  controls  mandated  by 
the  NGPA  has  been  responsible  in  large 
part  for  economic  forces  that  have 
fundamentally  changed  the  behavior  of 
the  various  segments  of  the  natural  gas 
industry.' This  natural  evolution  in  the 
industry  appears  to  have  been  impeded 
to  some  degree  by  a  regulatory 
framework  which,  while  well  adapted  to 
the  earlier  period,  has  not  been 
sufficiently  adjusted  to  promote 
adequately  the  public  interest  in  the 
newer,  evolving  economic  environment. 

For  these  reasons,  as  detailed  more 
fully  below,  the  Commission  is 
proposing  a  series  of  changes  in  our 
existing  rules. 

Our  overall  goal  is  to  make  such 
adjustments  in  our  regulation  of 
interstate  transportation  of  natural  gas 
as  are  required  to  ensure  thai  the 
natural  gas  markets  are  viably  and 
sufficiently  competitive  so  that 
consume.'s  are  provided  natural  gas  at 
the  lowest  reasonable  rates  consistent 
with  reliable,  long-term  service.  If  we 
are  successful  in  this  goal,  we  will  also 
be  fostering  a  more  efficient  allocation 
of  scarce  resources  among  the  energy 
production,  transmission  and 
consumption  segments  of  the  economy. 
That,  in  turn,  will  permit  natural  gas 
(and  other  energy  sources,  to  the  extent 
that  natural  gas  prices  affect  other 
energy  prices)  to  play  the  appropriate 
roles  in  producing  goods  and  services 
which  their  respective  comparative 
advantages  and  real  economic  costs 
permit. 

More  particularly,  our  goal  is  to 
identify  and  then  adjust,  within  the 
scope  of  the  authority  delegated  by  the 
Congress,  those  aspects  of  our  current 
regulations  that  may  now  appear  to 
hinder  the  development  of  competition 
in  those  areas  where  competition  will 
better  protect  the  public  interest  than 
will  traditional  public  utility  regulatory 
rules. 


The  comments  in  the  NOI  were  of 
great  help  in  identifying  areas  where 
some  changes  may  be  appropriate. 

A  number  of  common  threads 
emerged.  For  example,  the  commenters 
generally  supported  the  availability  of 
transportation  programs  and  urged  that 
such  programs  be  made  a  permanent 
part  of  the  regulatory  framework.' At 
the  same  time,  however,  many 
commenters  expressed  some 
dissatisfaction  with  the  present  scheme 
of  fairly  numerous,  individually-tailored 
transportation  programs.' 

Second,  the  commenters  indicated 
that  pipeline  services  could 
appropriately  be  unbundled,  with 
concomitant  rate  changes  that  might 
include  unbundled,  downwardly    - 
flexible,  cost-of-service  rates  for  self- 
implementing  transportation.'" 

Third,  and  more  important,  a  rather 
broad  consensus  appeared  among  the 
commenters  that,  in  the  longer-term,  a 
regulatory  framework  for  transportation 
could  be  established  which  could 
incorporate  open  access  to 
nondiscriminatory  transportation,  at 
appropriate  rates,  to  the  extent  that 
capacity  is  available,  provided  this 
adjustment  is  made  over  some 
reasonable  time  period  during  which  all 
parties  would  have  an  opportunity  to 
realign  their  gas  purchase  contracts, 
service  agreements  and  service 
obligations  more  in  keeping  with  their 
new  requirements  and  responsibilities." 


'Set'.  <;.,«;.  Phast  I  comments  of  liilersUile  Natural 
Gas  Association  of  America  (at  2);  Indicated 
Producers  (at  2);  and  United  Dislrilnition  Companies 
(Hi  51. 


•See  Phase  I  comments  of  Process  Gas 
Consumers  Group,  et  al.  (PGC)  (at  25-27); 
Tennessee  Gas  Pipeline  Co.  (at  12-13):  Texas  Gas 
Transmission  Corp.  (at  9);  Maryland  Industrial 
Croup:  Firestone  Tire  and  Rubber  Co.:  Natural  Gas 
Supply  Assoc,  (at  13):  Yankee  Resources,  Inc.  (at 
10):  United  Distribution  Cos.  (at  13-14):  Montana- 
Dakota  Utilities  (at  8):  and  Interstate  Natural  Gas 
Assoc,  of  America  (at  9. 14-15)  (noting  how  broadly 
all  customers  have  benefited  from  existing  programs 
and  calling  for  increased  incentives). 

•See.  e.g..  Phase  I  comments  of  PGC  (at  27-30): 
Piedmont  Natural  Gas  Co.  (at  4-5. 12-13): 
Association  for  Equal  Access  to  Natural  Gas 
Markets  and  Supplies  (al  29). 

'"See.  e.g..  Phase  I  comments  of  Tennessee  Gas 
Pipeline  Co.  (al  24-25):  El  Paso  Natural  Gas  Co.  (at 
36-38):  Natural  Gas  Supply  A8.soc.  (at  15-16: 
Association  for  Equal  Access  to  Natural  Gas 
Markets  and  Supplies  (at  26-27). 

"See.  e.g..  Transcript  of  Public  Conference  of 
March  29. 1985.  at  345-351  (Statement  on  behalf  of 
Northern  Natural  Gas  Co.  See  also  Phase  I 
comments  of  Indicated  Producers  (al  10):  Interstate 
Natural  Gas  Association  of  America  (at  14-15): 
Tennessee  Gas  Pipeline  Co.  (at  3.  7);  Panhandle 
Eastern  Pipe  Line  Co.  and  TrunkHne  Gas  Co.  (at  2): 
E!  Paso  Natural  Gas  Co.  (at  B-9):  United  Gas  Pipe 
Line  Co.  (al  30):  Columbia  Gas  Transmission  Corp. 
(at  25-20);  Pacific  Gas  Transmission  Co.  (at  5): 
Texas  Gas  Transmission  Corp.  (al  7-8):  Williams 
Co.  (at  2-3);  Peoples  Gas  Light  and  Coke  Co.  (at  3): 
Southern  California  Gas  Co.  and  Pacific  Lighting 
Gas  Supply  Co.  (at  2);  American  Gas  Assoc,  (al  5); 
Columbia  Gas  Distribution  Cos.  (at  9-10):  California 
Public  Utility  Commission:  Natural  Gas  Supply 
Assoc,  (at  17-18):  Delhi  Gas  Pipeline  Corp.  (at  5-6): 


One  of  the  main  obstacles  to  such  a 
transition  cited  by  commenters — 
especially  the  interstate  pipelines— was 
the  continuing  effect  of  take-or-pay 
exposure  under  wellhead  contracts 
entered  into  before  the  more  competitive 
environment  began  clearly  to  emerge." 
The  other  major  obstacles  cited  was  the 
distorting  effect  of  the  so-called  old  gas 
"cushion."  "Many  of  the  commenters 
asserted  that  there  was  a  need  for  a 
"more  level  playing  field"  before  the 
Commission  could  appropriately  allow 
more  open  access  to  transportation  and 
greater  ease  in  the  entry  to  other 
markets. 

Finally,  with  regard  to  encouraging 
non-discriminatory  transportation,  the 
commenters  suggested  a  variety  of 
approaches.  Many  commenters 
indentified  changes  in  ratemaking. 
including  the  setting  of  representative 
volumes  (with  appropriate  cost 
allocation  and  pipeline  retention  of 
transportation  revenue),  which  would 
attempt  to  make  the  pipeline 
economically  indifferent  as  to  whether  it 
sold  gas  or  transported  it  for  other.  '*  In 
addition,  a  number  of  commenters  urged 
the  Commission  to  condition  our  grant 
of  transportation  authorization  to 
require  pipelines  to  provide  equal  access 
to  all  potential  shippers.'* 

In  addition,  however,  many 
commenters  asserted  that  there  was  no 
need  for  major  changes  in  the 
Commission's  rules.'* 

In  light  of  the  comments  and  our 
obligations  under  the  NGA.  the  NGPA 
and  the  Department  of  Energy 
Organization  Act.  it  appears  appropriate 
to  propose  changes  to  our  regulations  to 
address  these  points.  Accordingly,  the 
Commission  is  proposing  to  modify  our 
rules  in  four  specific  areas,  pursuant  to 


Louisiana  Intrastate  (at  3):  Consolidated  Edison  Co. 
of  New  York  (al  1-2):  Florida  Cities  (at  5): 
Associated  Gas  Distributors  (al  5-6):  Yankee 
Resources.  Inc.  (at  7.  21):  Tenngasco  Corp.  (at  22- 
23):  Process  Gas  Consumers  (at  12-15):  American 
Paper  Institute  (at  5):  Chemical  Manufacturers 
Assoc,  (at  2-3):  Illinois  Commerce  Commission  (al 
1):  and  U.S.  Department  of  Energy  (2.  H) 

"See.  e.g..  Phase  I  comments  of  Tennessee  Gas 
Pipeline  Co.  (at  4-5. 18-19):  ANR  Pipeline  Co.  (al  »- 
10):  Pacific  Gas  and  Electric  Co.  (at  8-10):  Peoples 
Gas  Light  and  Coke  Co.  and  North  Shore  Gas  Co. 
(al  4-5):  Niagara  Mohawk  Power  Corp.  (at  7-8). 

'"See.  e.g..  Phase  I  comments  of  Natural  Gas 
Supply  Assoc,  (at  19). 

"See.  e.g..  Phase  I  comments  of  Tennessee  Gas 
Pipeline  Co.  (al  21-22):  Texas  Gas  Transmission 
Corp.  (at  3-7, 18-24):  Peoples  Gas  Light  and  Coke 
Co.  and  North  Shore  Gas  Co.  (at  24):  Niagara 
Mohawk  Power  Corp.  (at  8-10). 

"See.  e.g..  Phase  I  comments  of  Process  Gas 
Consumers  (al  53-86):  and  Assoc,  for  Equal  Access 
to  Natural  Gas  Markets  and  Supplies. 

"See.  e.g..  Phase  I  comments  of  Interstate 
Natural  Gas  Assoc,  of  America  and  United 
Distribution  Co.s. 
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sectiuns  4.  5.  7  and  16  of 
sections  311  and  50.1  of  th 
sectiuns  402  and  403  of  the 
of  Energy  Organization 

Part  A — Transportation 
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•  A  simplified  transportpt 
is  proposed,  including  bla 
certificates  under  section 
and  transportation  under 
the  NGPA,  conditioned  to 
discriminatory  access  to 
transportation. 

•  Tariffs  for  such  servicfc 
required  to  be  volumetric 
flexible,  cost-of-service  ra 
differentiated  by  time-of- 
consistent  with  sections  4 
NGA. 

•  A  conditional  opport 
created  for  customers  of 
modify  their  existing 
in  order  to  reduce  their 
demands  for  firm  sales  service 
customer  option  would 
if  the  pipeline  held  itself 
transporter  of  gas  for  otheH 
abandonment  would  be 
pipeline  to  the  extent  of 
reduction.  This  would  enable 
customers  to  choose  more 
a  portfolio  of  service  optic  ns 
pipelines.  This  would 
adjustment  in  the  pipeline 
obligation  under  its  existii  ig 
agreement  and  certiHcate, 
of  any  demand  charges, 
etc.  that  may  be  required 
sales  tariff  for  the  sales 
adjusted. 

•  Traditional  sales  and 
options  would  remain  av 
pipelines  and  their  custonters 
Commission's  existing 
authority. 

Part  B — Take-or-Pay 
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•  During  a  limited  trans 
rebuttable  presumption  o 
would  be  established  for 
and  circumscribed 
pipelines  to  extinguish  all 
minimum  payment  or  pu 
obligations  in  certain  contracts 

•  This  presumption  wolild 
available  only  to  pipel 
offer  non-discriminatory 
transportation  ser\'ice;  th 
rise  to  an  option  for  firm 
customers  to  reduce  their 
demands. 


hne  > 


I  a 


"  15  use.  717c-n7(.  n7o  118^2). 
"15  U.S.C.  3371.  3411  (1982). 
"42  U.S.C.  7172.  7173  (1982). 
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Part  C— Optional,  Expedited 
Certificates 

•  Optional  expedited  certification 
procedures  under  section  7  of  the  NGA 
for  new  services,  facilities  and 
operations  would  be  established  and 
would  be  made  available  by  choice  to 
pipelines  willing  to  assume  the  risk  of 
these  ventures  by  agreeing  to  specified 
conditions  (including  volumetric  rates) 
governing  the  proposed  services. 

•  Appropriate  abandonment  may 
generally  be  pre-granted  to  the  pipeline 
to  be  effective  at  the  expiration  of  the 
underlying  contracts.  In  those  instances 
where  the  customer  has  an  alternate 
provider  of  service,  the  pipeline  would 
be  able  to  discontinue  service  at  the 
expiration  of  the  applicable  private 
contract. 

•  Because  pipelines  would  knowingly 
assume  the  risk  of  their  ventures, 
competing  certificates  would  be  granted. 

•  Traditional  certification 
proceedings  would  remain  available  to 
pipelines  seeking  to  impose  some  of  the 
risk  of  their  venture  on  other  parties,  in 
order  to  ensure  that  the  risk  imposed 
involuntarily  on  others  is  required  by 
the  public  convenience  and  necessity. 

•  Where  customers  have  no  alternate 
provider  of  service  and  are  willing  to 
pay  the  just  and  reasonable  rate  for 
continued  service,  abandonment  would 
require  Commission  approval. 

•  The  initial  rates  for  optional 
expedited  certificates  authorizing  such 
unbundled  services  would  be  volumetric 
rates. 

Part  D — Billing  Mechanism  for  Old  Gas 
Supplies 

•  A  three-part  gas  rate  would  be 
required  for  pipeline  gas  sales,  to 
preserve  the  benefits  of  "old"  gas  for 
existing  firm  sales  customers  and  to 
mitigate  competitive  distortions 
resulting  from  the  lingering  effects  of 
existing  wellhead  price  controls. 

•  The  first  block  would  contain  "old 
gas"  under  sections  104, 106(a)  and  109 
of  the  NGPA  and  would  be  available 
first  to  all  existing  firm  sales  customers 
of  the  pipeline;  the  second  block  would 
contain  all  other  gas.  All  non-gas  costs 
associated  with  purchasing  gas  would 
be  billed  as  a  third  charge.  At  present, 
the  proposal  does  not  specify  an 
allocation  mechanism  for  the  third 
charge  as  between  the  two  blocks. 

•  This  procedure  would  permit  all 
pipelines  to  compete  for  marginal 
markets  and  additional  sales  on  the 
basis  of  current  markets  for  gas 
supplies,  not  on  the  basis  of  roUed-in 
pricing  of  forever  price-controlled  gas. 

•  When  a  pipeline  has  permitted  its 
firm  sales  customers  to  reduce  100 


percent  of  their  contract  demands  and 
offers  those  customers  non- 
discriminatory self-implementing 
transportation,  then,  subject  to  a 
transition  period,  the  sales  price 
established  by  the  pipeline  for  natural 
gas  assigned  to  the  second  block  would 
be  presumed  to  be  just  and  reasonable. 
The  reasons  underlying  this  proposal, 
and  the  interrelationship  of  the  four 
parts  of  the  proposal  are  detailed  below. 

II.  Statement  of  the  Problem 

A.  The  NGPA  and  its  Effects  on  the 
Natural  Gas  Industry 

In  November  of  1976,  Congress 
enacted  the  NGPA. ^^  As  noted  by  the 
U.S.  Supreme  Court,  the  NGPA  "has 
been  justly  described  as  'a 
comprehensive  statute  to  govern  future 
natural  gas  regulation.'  "^'  In  adopting 
the  NGPA,  one  of  Congress'  "motivating 
purposes"  was  "to  eliminate  the  dual 
market  that  distinguished  between 
interstate  and  intrastate  sales  of  natural 
gas."" 

This  integration  of  the  two  markets 
was  to  be  established  by  a  scheme  of 
gradual  removal  of  federal  price  controls 
over  natural  gas  at  the  wellhead  (NGPA 
Title  I  and  section  601  (a)(1)  and  (b)(1)) 
and  by  the  provision  for  more  efficient 
transportation  of  natural  gas  (NGPA 
Title  III  and  section  601(a)(2)). 

In  short,  the  NGPA  set  in  motion  a 
gradual  transition  from  a  regulatory 
scheme  in  which  interstate  natural  gas 
was  subject  to  federal  regulation  from 
the  wellhead  to  the  city  gate  to  a  scheme 
whereby  wellhead  and  bumertip  prices 
are  increasingly  set  by  market  forces, 
even  though  interstate  pipelines  remain 
subject  to  regulation  under  the  NGA. 

Devekjpments  over  the  last  six  years 
have  moved  the  natural  gas  industry 
significantly  along  in  this  transition. 
Since  1978,  wellhead  prices  have 
risen,"  encouraging  the  development  of 
new  supplies  of  natural  gas."  At  the 


"See,  supra  n.3. 

"  Public  Service  Commission  of  New  York  v.  Mid- 
Louisiana  Gas  Co.. U.S. .  103  S.Ct. 

3024,  3031  (1983)  (quoting  Note.  Legislative  History 
of  the  Natural  Gas  Policy  Act,  59  Texas  L.  Rev.  101. 
116(1980)). 

"Id  3037  (footnote  omitted). 

"See  e.g.,  U.S.  Energy  Information 
Administration.  Natural  Cos  \fonthly.  at  23  (Table 
10)  (February  1985)  (DOE/EIA-(M30)  (85/02)) 
(hereafter  cited  as  Natural  Gas  Monthly). 

"U.S.  Energy  Information  Administration.  U.S. 
Crude  Oil,  Natural  Cos,  and  Natural  Gas  Liquids 
Reserves.  1983  Annual  Report  (October  1984)  (DOE/ 
EIA-0216  (83))  (sliowing  stabilization  of  U.S.  natural 
gas  reser\es  levels). 


Federal  Register  /  Vol.  50.  No.  110  /  Friday,  )une  7.  1985  /  Proposed  Rules 


24133 


same  time,  rising  prices  have  provided 
incentives  for  users  of  gas  to 
conserve,^  thereby  cutting  back  on 
demand.'*  After  the  sharp  increases 
from  1978  to  1982,  average  wellhead 
prices  stabilized  in  early  1983  and  have 
hovered  at  the  same  level  during  the  last 
two  years." 

One  result  of  the  rapid  supply  and 
demand  changes  under  the  NGPA  was 
the  appearance  in  1982  of  a  substantial 
surplus  of  gas  deliverability.^This 
surplus  translated  into  significant  take- 
or-pay  exposure  for  many  interstate 
pipelines.'"*  As  the  price  of  natural  gas  in 
the  "spot"  or  short-term  markets  fell 
i)elow  the  price  of  gas  in  the  long-term 
or  "contract"  market,  demand  for 
transportation  services  also  tended  to 
increase.*" 

Equally  significant  have  been  changes 
that  have  occurred  at  the  other  end  of 
the  pipeline.  Economic  forces,  in  the 
form  of  declining  oil  prices  and 
improvements  in  electricity-using 
technologies,  have  created  strong  and 
viable  competition  for  end  uses  in  many 
markets  previously  dominated  by 
natural  gas.  The  effect  of  these  events 
has  been  to  increase  market  competition 
at  both  ends  of  many  pipelines. 

The  competitive  pressures  caused  by 
partial  wellhead  deregulation  continue 
to  grow  and  have  become  even  more 
evident  since  January  1, 1985."  Demand 
for  transportation  services  to  reflect  the 
growing  competition  at  both  wellhead 
and  burnertip  can  also  be  expected  to 
increase.^'^  Greater  customer  access  to 
alternate  suppliers  and/or  transporters 
of  gas  is  giving  rise  to  innovative 
marketing  strategies  both  by  new 
entrants  to  the  natural  gas  sales 
business  as  well  as  by  traditional 


-"•U.S.  Energy  Informaliun  Administration. 
Monthly  Energy  Review  at  14  (January  \9»S)  (UOK/ 
F:1A-0035  (B5/01))  (showing  pelroleum  and  natural 
^as  consumption  per  1972  dollar  of  Cross  National 
[•roduct  declining  from  41.6  MBtu  in  1977  to  28.6 
MBtu  in  the  fourth  quarter  of  1984). 

'"■yatural  Gas  Monthly,  supra  at  note  5. 12  (Table 
3)  (showing  decline  in  natural  gas  consumption  from 
approximately  19.8  Tcf  in  1975-1980  perioil  to  17.5 
I'cf  in  1984). 

"  Natural  Gas  Monthly,  supra  note  5.  at  23  (Table 
10). 

}  ^Natural Gas  Monthlv.  supra  note  5.  at  43  (Table 
2:t|. 

''Interstate  Natural  Gas  Association  of  America. 
"The  Gas  Contracts  Problem;  Results  of  an  INGAA 
Survey"  (May  1983). 

'"'IntiTslate  Natural  Gas  Association  uf  America, 
"Voluntary  Carriage  Through  1984"  (May  1985). 

"  To  assure  that  this  goal  was  being  achieved. 
Congress  established  a  monitoring  mechanism. 
St^ction  123  of  the  NGPA  requires  DOE  to  submit  to 
the  President  and  Congress  two  reports  that 
examine  "natural  gas  prices,  supplies  and  demand, 
and  the  competitive  conditions  and  market  forces  in 
the  natural  gas  industry." 

■'"'  Interstate  Natural  Gas  Association  of  America 
"Voluntary  Carriage  Through  1984"  (May  1985). 


suppliers. ■■'■'  Alterations  in  the  way  risks 
are  shared,  more  open  access  to 
transportation  and  concomitant  changes 
in  service  agreements,  and  new  gas 
purchase  policies  are  reflections  of  and 
responses  to  fundamental  changes 
which  have  already  occurred  in  natural 
gas  markets.  These  new  ways  of  doing 
business  in  response  to  market  forces 
have  important  implications  for  the  way 
the  industry  is  regulated,  and  have  made 
necessary  timely  regulatory 
adjustments.  • 

B.  The  Problem  in  a  Nutshell 

As  these  changes  in  the  industry  have 
occurred,  a  number  of  problems  have 
been  brought  to  the  Commission's 
attention: 

1.  Many  interstate  pipelines  have 
contracted  for  more  gas  supply  than  ran 
be  marketed  at  the  prices  set  forth  in 
those  contracts.^* 

2.  Producers  of  gas,  responding  to  verj' 
high  prices  for  small  supplies  of 
deregulated  gas,  have  developed  new 
supply  sources  of  gas. ^^  But  since  the 
market  could  not  absorb  these 
quantities  at  prevailing  prices,  a  surplus 
has  been  created,^*  resulting  in  many 
wells  being  shut-in  and  in  producers — 
particularly  independent  producers — 
seeking  alternative  markets  for  their 
gas.'^ 

3.  Pipelines  have  sought  alternative 
markets  as  well  and  sought  out  new 
customers.  But  the  existing  customers  of 
the  pipelines  have  been  concerned  that 
so-called  "off-system"  sales  would 
effectively  transfer  to  the  new 
customers  a  portion  of  the  economic 
rent  associated  with  the  old.  price- 
controlled  gas.  Reflecting  these  same 
concerns,  the  Commission  generally  has 
allowed  these  sales  only  under 
somewhat  restrictive  conditions." 


"  See.  e.g..  Citizens  Energy  Corp..  31  FERC 

I (1985).  (Order  approving  special  marketing 

program  for  subsidiary  of  non-profit  energy 
company);  Yankee  Resources.  Inc.  30  FERC  1 61.201 
(1985)  (Order  authorizing  spot  marketing  program 
for  an  independent  gas  marketer);  Tenngasco  Corp.. 
et  al..  30  FERC  H  61.200  (1985)  (Order  approving  spot 
market  or  exchange  program  for  new  marketing 
affiliates  of  Tennessee  Gas  Pipeline  Co.);  PanMark 
Gas  Co..  26  FERC  f  61.341  (1984).  clarified  26  FERC 
I  61.398  (1984)  (Order  approving  marketing  program 
for  affiliate  of  Panhandle  Eastern  Pipe  Line  Co.  and 
Trunkline  Gas  Co.).  See  also.  Phase  I  comments  of 
New  York  Mercantile  Exchange  (at  9). 

"*  Interstate  Natural  Gas  Association  of  America. 
.•iupra.  n.32. 

'*  Note  24,  supra. 

^*  Note  28.  supra. 

"  See.  e.g.,  applications  for  special  marketing 
programs  filed  with  the  Commission  by  producers 
since  November  20, 1983. 

'»  Statement  of  Policy  in  Off-System  Sales.  23 
tVJRC  X  61,140  (1983).  But  see  also  Natural  Gas  Pipe 
IJne  Co.  of  America.  28  FERC  1  61,174  11984), 


4.  Purchasers  of  natural  gas,  seeing 
the  availability  of  supplies  in  the  field  at 
prices  below  the  roiled-in  average  cost 
of  all  gas,  have  sought  to  purchase  gas 
in  the  field  and  receive  it  instead  of  the 
supplies  which  the  pipeline  has  obtained 
under  the  non-uneconomic  long-term 
contracts.'" 

5.  The  pipelines  have  generally 
expressed  a  reluctance  to  provide  this 
transportation. 

a.  With  respect  to  incremental 
volumes  [i.e..  gas  that  would  not 
displace  a  sale  by  the  pipeline  itself 
from  its  own  conlracted-for  supply), 
pipelines  generally  have  not  had 
adequate  incentives  to  provide  this 
service  as  long  as  the  pipeline's  rate 
structure  required  the  crediting  to  the 
pipeline's  sales  customers  of  essentially 
iil!  revenues  received  from  the 
transportation.  The  regulations  allowed 
the  pipeline  to  elect  an  option  pursuant 
to  which  costs  would  be  allocated  to  the 
transportation  service  (allowing 
retention  of  the  revenues),  but  until 
fairly  recently  most  major  pipelines  had 
not  elected  that  option.*"  Moreover,  the 
pipelines  were  under  no  legal  obligation 
to  elect  the  revenue  retention  option. 
Once  pipelines  began  to  design  their 
rates  to  allocate  costs  to  the 
transportation  service,  thereby 
obtaining  the  right  to  retain  revenue,  the 
ratemaking  rationale  for  declining  to 
transport  incremental  volumes  has 
diminished. 

b.  With  regard  to  volumes  of  gas  that 
would  displace  a  sale  by  the  pipeline 
from  its  own  contracted-for  supply,  the 
situation  has  been  somewhat  more 
complex. 

(i)  Where  the  pipeline's  take-or-pay 
exposure  was  so  great  that  it  believed 
that  prepaid  gas  would  never  be  able  to 
be  "made  up,"  the  pipeline  faced  the 
possibility  of  forfeiting  the  entire 
principal  amount  of  the  prepayment. 
Under  these  economic  circumstances, 
even  where  the  pipeline  was  able  to 
retain  the  revenues  received  from 
providing  transportation,  the  pipeline 
would  still  lose  money  were  it  to 
transport  gas  that  would  displace  a  unit 
of  contracted-for  gas.  The  more  gas  it 
transported,  the  more  money  it  would 
lose.  Under  these  circumstances  the 
pipeline's  reluctance  to  transport  was  at 
its  height. 

(ii)  Where  the  pipeline's  take-or-pay 
exposure  was  not  so  great  as  to  confront 
it  with  the  prospect  of  forfeiting 


=»  U.S.  Fjiergy  Information  Administration. 
Natural  Gas  Monthly.  Table  22  (November  19M) 
(published  January  1985). 

*"  This  is  based  on  rate  filings  with  the 
Commission. 
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prepayments,  the  questic  n  was  more 
one  of  cost  allocation.  If  he  pipeline  had 
to  finance  the  prepaymei  its.  who  should 
bear  the  burden  of  the  c<  rrying  charges 
associated  with  the  prep  lyment:  the 
sales  customers,  the  trar  jportation 
customers,  the  producer 
paid  in  accordance  with 
the  pipeline's  shareholdt  rs? 

8.  A  number  of  key  as|  ects  of  the 
existing  contractual  arra 
industry  from  wellhead  I  j  city-gate 
tended  in  large  part  to  al  locate  to  the 
buyer  the  risk  that  the  si  pply  of  the 
commodity  might  prove  i  inmarketable  at 
some  point  over  the  life  i  if  the  contract. 
As  a  result,  the  average  lelivered  price 
of  gas  has  been  slow  to  t  djust 
downwards  to  transmit   irice  signals 
more  accurately  that  wo  ild  help 
increase  consumption  ar  d  absorb  the 
available  excess  supply. 

7.  This  situation  is  resi  ilting  in  a  very 
large  loss  to  the  Americi  n  economy  in 
terms  of  net  economic  el  Ficiency.* '  In 
concrete  terms,  this  has  neant  a  drag  on 
the  competitiveness  of  A  merican 
products  in  world  marke  ts.  lost  jobs,  lost 
production,  and  unneces  sarily  high 
energy  costs  to  all  consu  mers.  It  has 
contributed  to  distortion  J  in  the 
nnancial  markets  and  to  the  inefficient 
allocation  of  scarce  inve  stment  capital 
by  encouraging  the  over  investment  in 
what  now  appear  to  be  i  neconomic 
energy  supplies. 

8.  As  a  result,  it  appea  rs  that  the 
current  regulatory  princi  pies  now  tend 
to  result  in  rates  for  the  urisdictional 
sale  or  transportation  of  natural  gas  that 
may  not  be  the  lowest  n  asonable  rates 
consistent  with  reliable,  long-term 
supply. 

C.  Legal  Obligations  Un^er  the  Natural 
Gas  Act 


(in 


comi  lerce. 


Sections  4  and  7  of  thi 
the  basic  framework  an 
under  which  the  Comm 
natural  gas  transportati 
resale  in  interstate 

First,  section  7(c) 
natural  gas  companies 
authorizations  from  the 
the  form  of  a  certificate 
convenience  and  necessi 
constructing  or  operati 
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obtained  before  any  service  or  facilities 
subject  to  the  Commission's  jurisdiction 
are  abandoned. 

Second,  section  4(a)  establishes  the 
general  standard  (which  forms  the 
purpose  of  the  Act)  that  all  rates  and 
charges  for  service  subject  to  the 
Commission's  jurisdiction  must  be  just 
and  reasonable.  Section  4(b)  establishes 
an  additional  standard  requiring  that  the 
transportation  or  sale  for  resale  of 
natural  gas  by  regulated  companies  may 
not  result  in  the  grant  of  any  undue 
preference  or  advantage  or  subject  any 
person  to  an  undue  prejudice  or 
disadvantage.  Any  changes  by  a  natural 
gas  company  in  its  rates,  charges, 
classifications,  or  service  may  only  lake 
place  after  proper  notice  to  the 
Commission,  as  specified  in  section  4(d). 

In  addition  to  this  basic  framework 
created  by  sections  7  and  4.  Congress 
gave  the  Commission  very  significant 
authority  in  sections  16  and  5  of  the  Act. 
Section  16  reads  in  pertinent  part: 

The  Commission  shall  have  power  to  .  .  . 
prescribe,  issue,  make,  amend,  and  rescind 
such  orders,  rules  or  regulations  as  it  may 
find  necessary  or  appropriate  to  carry  out  the 
provisions  of  this  act. 

Section  5(a)  provides  in  pertinent  part, 
that  if  the  Commission: 

|s)hall  fine  that  any  rate,  charge,  or 
classification  demanded,  observed,  charged, 
or  collected  by  any  natural  gas  company  in 
connection  with  any  transportjition  or  sale  of 
natural  gas.  subject  to  the  jurisdiction  of  the 
Commission,  or  that  any  rule,  regulation, 
practice  or  contract  affecting  such  rate, 
charge,  or  classification  is  unjust, 
unreasonable,  unduly  discriminatory,  or 
preferential,  the  Commission  shall  determine 
the  just  and  reasonable  rate,  charge,  or 
classification,  rule,  regulation,  practice  or 
contract  to  be  thereafter  observed  and  in 
force,  and  shall  fix  the  same  by  order. 
[Emphasis  supplied.) 

These  statutory  pronouncements  are 
mandatory  as  opposed  to  precatory.  The 
broad  language  of  section  16.  when 
employed  in  conjunction  with  section  5. 
has  permitted  the  Commission  to  alter 
and  amend  conditions  to  certificated 
service  with  full  approval  of  the  courts. 
Section  5(a)  has  been  interpreted  as 
giving  the  Commission  authority  to  alter 
the  terms  and  conditions  of  certificated 
service  even  though  the  affected  parties, 
acting  alone,  could  not  have  changed 
them.  F.P.C.  v.  Louisiana  Power  and 
Light  Co..  406  U.S.  621.  646-^47  (1972).  In 
Opinion  .No.  754-A.  Docket  No.  RP71- 
119,  issued  August  17, 1978,  aff'd  on 
other  grounds,  Hercules.  Inc.  v.  F.P.C, 
559  F.2d  1208  (3rd  Cir.  1977),  the  Federal 
Power  Commission  concluded,  with 
court  approval,  that  it  could  exercise  its 
section  5  authority  to  promulgate  new 


terms  and  conditions  under  which 
certificated  service  would  be  performed. 

Moreover,  the  Commission  also  has 
an  obligation  under  the  statute  to  weigh 
and  consider  the  competitive  effects  of 
our  decisions.  See.  e.g.,  Culf  States 
Utilities  Co.  v.  F.P.C:  and  411  U.S.  747. 
760  (1973):  and  Northern  Natural  Gas 
Co.  V.  F.P.C,  399  F.2d  953,  958  (D.C.  Cir. 
1968). 

The  combined  effect  of  sections  5(a) 
and  16  is  to  require  the  Commission  to 
change  terms  and  conditions  under 
which  a  pipeline  renders  a  certificated 
service  if  those  terms  and  conditions 
result  in  rates  or  changes  which  are 
subsequently  found  unjust  and 
unreasonable.  As  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  stated  in  American 
Smelting  and  Refining  Company  v. 
F.P.C,  494  F.2d  925.  940-941  (1974).  cert, 
denied,  419  U.S.  882  (1974),  once  the 
Commission  finds  that  an  existing  rate 
or  charge  is  unjust  or  discriminatory,  it 
"must  prescribe  the  remedy  for  that 
condition."  If  the  existing  illegal  rate  or 
charge  is  the  result  of  the  operation  of  a 
provision  that  was  set  out  in  the  initial 
tariff  or  terms  and  conditions  of  service 
when  the  certificate  was  issued,  the 
remedy  clearly  will  lie  in  the  alteration 
of  that  provision. 

As  noted  above,  it  is  our  tentative 
judgement  that  the  existing  regulatory 
framework  may  no  longer  operate  to 
provide  the  lowest  reasonable  rates 
consistent  with  reliable  long-term 
service.  Accordingly,  the  Commission  is 
proposing  to  modify  its  regulations  to 
address  each  of  the  major  aspects  of 
these  problems. 

III.  Discussion  of  Proposed  Policies 

A.  Increasing  Regulatory  Options 

The  proposed  regulations  are 
intended,  for  the  most  part,  to 
supplement  existing  Commission 
regulations  and  provide  additional 
options  to  interstate  pipelines  that  seek 
increased  flexibility  in  offering  those 
services  that  their  customers  wish  to 
purchase. 

The  proposed  regulations  permit 
pipelines  to  enjoy  greater  flexibility  and 
the  opportunity  for  increased  returns  as 
long  as  the  pipeline  is  willing  to  assume 
the  economic  risks  of  under-recovery  of 
costs. 

With  one  notable  exception,  there  is 
no  requirement  in  this  proposal  that 
would  be  imposed  involuntarily  on  any 
pipeline.  Rather,  a  pipeline  that  so 
desires  would  remain  free  to  offer  only 
natural  gas  sales  and  storage  services  in 
which  the  transportation  component  of 
the  service  is  part  of  a  package  or 
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■'bundle"  of  services.*^  The  various 
access  and  rate  conditions  would  onJy 
apply  if  the  pipeline  chose,  after  the 
effective  date  of  the  proposed  rules,  to 
hold  itself  out  as  a  transporter  of  gas  for 
others. 

The  exception  is  the  requirement  that 
iiil  pipelines  separate  out,  for  billing 
purposes,  their  supplies  of  "old"  gas. 
Under  this  three-part  billing  mechanism, 
the  subsidy  associated  with  the  old, 
price-controlled  gas  would  be  effectively 
allocated  to  the  historical  customers. 
This  requirement  is  intended  to  help 
"level  the  playing  field"  by  requiring  all 
pipelines  to  compete  for  new  markets  on 
the  basis  of  their  current  cost  of  gas 
unaffected  by  their  relative  shares  of 
older,  price-controlled  supplies. 

ft  Accountability,  the  Allocation  of 
Risk,  and  Returns  to  Equity 

Accountability  is  inherent  in  a 
competitive  environment:  each 
participant  assumes  responsibility  for 
the  success  or  failure  of  its  own  market 
participation.  Accountability  is 
ultimately  achieved  in  the  marketplace 
through  revenue  collections  which  are 
either  sufficient  or  insufficient  for  cost 
recovery.  The  risk  that  revenues  will  be 
insufficient  for  cost  recovery  is  what 
motivates  the  firm  to  recognize  the 
potential  consequences  of  its  decisions. 
Efficient  firms  can  expect  to  recover 
their  costs  of  providing  service. 
Inefficient  firms  cannot.  Involuntary  cost 
shifting  and  cross-customer  subsidies  do 
not  occur. 

Our  intention  is  to  foster,  consistent 
with  the  NGA  and  NGPA.  viable 
competition  where  it  exists  or  could 
exist,  and  to  retain  more  traditional 
public  utility-type  regulation  where  it  is 
necessary  to  protect  natural  gas 
consumers.  In  those  areas  where  viable 
competition  exists  or  could  exist, 
general  regulatory  principles  that  foster 
such  competition  are  likely  to  offer 
greater  protection  of  purchasers  than  an 
individually  adjudicative-type 
procedure. 

Thus,  in  those  markets  that  could  be 
viably  competitive,  accountabihty  may 
be  supplied  by  the  discipline  of  the 
market.  Regulatory  oversight  would  still 
be'  required  in  the  other  markets. 

Clearly,  the  question  of  how  risks  are 
allocated  among  market  participants  is 
intimately  tied  to  the  question  of 
accountability.  Where  risks  are 
allocated  by  legal  rules  to  one  party  to  a 
transaction,  there  tends  to  be  little 


*"  In  addition,  a  pipeline  could  continue  to 
perform  transportation  services  for  others  under 
existing  individualized  section  7(c)  transportation 
certificates.  These  pre-existing  arrangements  would 
l>e  "grandfathered"  under  the  proposed  rules. 


accountability  borne  by  the  other  party. 
It  is  our  tentative  judgement  that,  with 
regards  to  pipelines  that  in  the  future 
hold  themselves  out  as  transporters,  the 
risk  of  under  recovering  the  costs  of  the 
services  in  question  between  rate 
periods  is  appropriately  be  assigned  to 
the  pipeline.  This  tentative  judgement  is 
reflected  in  the  proposed  rules  that 
require  the  use  of  volumetric  rates  for 
these  ser\'ices  and  that  forbid  the  use  of 
minimum  bill  and  minimum  take-type 
provisions.  As  detailed  below,  we  call 
for  comment  on  the  appropriateness  of 
allowing  for  capacity  reservation 
charges  to  be  used,  however,  where 
specifically  agreed  to  by  the  customer. 

To  the  extent  that  these  proposed 
changes  result  in  increased  risks  borne 
by  pipelines  that  are  not  offset  by 
reduced  risk  elsewhere,  the  Commission 
anticipates  that  returns  on  equity  will  be 
adjusted  appropriately. 

C.  Proposed  Policies. 

Accordingly,  the  Commission  is 
proposing  to  adopt  policies  to  address 
the  major  components  of  the  problems 
identified  during  our  NOI  proceeding. 
The  proposed  policies  would  be 
implemented  in  the  various  rule  changes 
described  in  Part  V  of  the  proposal. 
Generally  stated,  those  proposed 
policies  are  as  follows. 

1.  Non-discrinf)inatory  access  to 
transportation.  A  pipeline  that  chooses, 
after  the  effective  date  of  the  proposed 
rules,  to  hold  itself  out  as  a  transporter 
of  natural  gas  for  others  should  offer 
that  service  without  discrimination  to  all 
shippers  willing  to  pay  appropriate  cost- 
based  rates. 

2.  Increased  flexibility  in  offering  new 
serx'ices  and  changing  rates.  In  those 
areas  where  competitive  forces  are 
adequate,  the  regulatory  framework 
should  allow  all  participants  in  the 
industry  greater  flexibility  to  adjust  to 
market  conditions  so  long  as  the 
adjustments  do  not  involve  cross 
subsidization  or  the  involuntary  shifting 
of  costs  among  customers.  This 
flexibility  should  not  preclude — at  the 
federal  regulatory  level — the  entry  of 
new  companies  to  serve  existing  loads, 
as  long  as  the  regulatory  framework 
allows  comparable  flexibility  to  all 
competitiors.  We  recognize  that  the 
prospect  of  new  entry  Tiay  raise  issues 
of  acute  concern  in  sc  '  e  cases  for 
individual  localities.  However,  it  is  our 
tentative  judgement,  reflected  in  the 
proposed  rules,  that,  under  our  system 
of  federalism,  State  governmental 
authorities,  not  the  Commission,  are 
provided  the  discretion  and  authority  to 
evaluate  these  issues  and  to  strike  the 
appropriate  balance  among  competing 
local  interests. 


3.  Establishing  appropriate  levels  of 
company  accountability.  The  more 
competitive  environment  that  has  begun 
to  emerge  for  the  pipeline  industry  has 
required  firms  within  the  industry  to 
respond  in  new  and  innovative  ways. 
For  the  Commission  to  allow  regulated 
companies  to  respond  flexibly  and 
quickly  to  these  requirements  (by 
authorizing  new  ventures,  or  allowing 
companies  to  alter  the  way  in  which 
some  traditional  service  has  been 
rendered  because  of  an  unregulated 
entity's  market  threat)  the  pipeline  must 
be  held  accountable  for  such  decisions. 
To  do  otherwise  is  to  eliminate  a  very 
powerful  incentive  to  reasoned  and 
rational  behavior  on  the  part  of  pipeline 
companies,  and  require  more  explicit 
regulatory  requirements  and  oversight 
instead.  * 

Common  sense  and  economic  theory 
both  suggest  that  putting  a  firm  at  risk 
for  the  consequences  of  its  investment 
and  operational  decisions  can  affect  the 
incentives  to  undertake  those  decisions 
judiciously:  a  firm  is  more  likely  to  work 
to  minimize  its  costs  if  its  fmancial 
health  is  at  stake  than  if  its  costs,  even 
some  fraction  of  its  costs,  are 
guaranteed.  It  is  generally  accepted  that 
the  potential  for  profit  and  the  fear  of 
financial  loss  create  strong  incentives 
for  firms  to  hold  down  costs.  Thus, 
pipelines  that  bear  significant  business 
risk,  that  is.  firms  that  are  ultimately 
accountable  for  their  business  decisions, 
are  more  likely  to  operate  efficiently 
than  are  those  firms  that  bear  little  or  no 
risk.  This  aspect  of  policy 
implementation  in  the  current 
rulemaking  is  reflected  in  the 
ratemaking  design  requirements  as  well 
as  the  Commission's  willingness  to  grant 
competing  certificates  when  pipelines 
demonstrate  a  willingness  to  assume  all 
risk  of  the  certificated  activities. 

4.  Adjustment  of  service  agreements 
and  sen-ice  obligations.  Existing 
certificate  obligations  and  individual 
service  agreements  were  largely 
developed  in  an  era  of  wellhead  price 
controls  when  natural  gas  was  the 
cheapest  fuel.  Markets  were  largely 
supply  or  capacity  constrained  rather 
than  demanii  constrained.  With  the 
gradual  lifting  of  those  controls, 
conditions  have  changed;  it  now 
appears  appropriate  to  provide  an 
opportunity  to  pipelines  and  their 
customers  to  make  necessary  ' 
adjustments  to  better  reflect  current 
conditions,  especially  where  a  pipeline 
is  willing  to  assume  these  non- 
discriminatory access  conditions  and 
open  its  system  for  transportation.  This 
proposed  policy  is  reflected  in  the 
proposed  rules  regarding  customers' 
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conditional  rights  to  redice  their  firm 
sales  obligations  and  the  provision  for  a 
corresponding  pre-grant  )f 
abandonment  to  the  pipaine. 

5.  Removing  the  remai  ling  distorting 
effects  of  prior  price  con  rols.  For  the 
proposed  policies  enume  rated  above  to 
be  effectively  implement  ;d,  it  is 
necessary  to  minimize  the  distortions 
still  caused  in  current  an  J  future 
markets  by  past  price  co  itrols  on 
natural  gas  at  the  wellhead.  It  is  the 
Commissions  tentative  jjdgment  that 
transitional  policies  shov  Id  be  adopted: 
{l)To  provide  regulator)  predictability 
to  interstate  pipelines  se  iking  to  resolve 
future  take-or-pay  expos  jre  under  so- 
called  "problem  contract  s;"  and  (2)  to 
require  all  pipelines  to  s(  parately  bill 
the  old  gas  volumes  to  tl  eir  customers 
while  reserving  to  histor  cal  customers 
the  benefits  of  that  gas  f  »r  which 
Congress  saw  fit  to  retai  i  wellhead 
price  control. 

6.  Regulations  that  ar4  appropriate  in 
times  of  rising  as  well  o:  falling 
commodity  prices.  Final  y.  the  proposed 
regulations  are  intented  o  establish  a 
long-term  regulatory  frar  lework — not  to 
be  a  reaction  to  immedit  te 
circumstances.  The  meai  lure  of  a  good 
regulatory  scheme  is  tha  I  it  remains 
valid  in  all  circumstancejs — in  times  of 
shortage  as  well  as  surp 
the  proposed  regulation 


us.  To  this  end, 
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a  scheme  that  reflects  ai  d  promotes 
competition,  secures  its  )encFits  to 
natural  gas  consumers.  <  nd  gives  to 
natural  gas  companies  t  le  tools  with 
which  they  can  compete 
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additional  option  to  the  stand-alone 
transportation  service. 

The  rule,  as  it  applies  to  newly 
certificated  transportation,  would  apply 
the  Natural  Gas  Act  prohibition  against 
unduly  discriminatory  rates  and 
services.  Discrimination  is  objectionable 
because  it  benefits  certain  customers  at 
the  expense  of  others.  Thus,  this  rule 
would  prohibit  discrimination  in  the 
outright  selection  of  customers.  It  would 
also  preclude  more  subtle  forms  of 
discrimination,  such  as  proscribing 
discrimination  only  within  a  customer 
class  and  then  permitting  establishment 
of  countless  customer  classes.  It 
prohibits  discrimination  among 
customer  classes  as  well  as  exclusion  on 
the  basis  of  volume  requirements,  the 
quality  of  service  rendered,  the  end-use 
to  which  the  gas  is  put,  or  the  type  of  gas 
transported. 

b.  Quality  of  self-implementing 
transportation  ser\ice.  The  basic 
transportation  service  to  be  offered  on  a 
non-discriminatory  basis  must  be 
service  subject  to  the  same  curtailment 
priorities  and  curtailment  procedures  as 
the  pipeline  has  established  for  its  sales 
customers.  Those  customers  electing  this 
service  can  neither  be  discriminated 
against  nor  unduly  favored  in  terms  of 
the  quality  of  service  they  receive  when 
compared  with  any  other  service 
involving  transportation  made  available 
by  the  pipeline. 

A  simplified  example  may  be  helpful. 
Suppose  a  pipeline  has  100  units  of 
capacity.  The  services  offered  include: 
(a)  Contract  demands  for  sales  of  60 
units,  (b)  contract  demands  for  long- 
term  section  7(c)  transportation  of  20 
units,  and  (c)  20  units  of  self- 
implementing  transportation. 

Assume  the  pipeline  has  fixed  costs  of 
$100  and  that  these  costs  are  allocated 
to  the  three  services  in  proportion  to  the 
capacity  available  for  each  service. 
Assuming  representative  volumes  of 
4000  units  of  transportation  over  the 
year,  the  volumetric  rate  for  self- 
implementing  transportation  would  be 
5.0  mills  per  unit  (S20  of  fixed  cost  -h 
4000  units  =  5  mills  per  unit  of 
transportation  service). 

The  4000  units  of  self-implementing 
transportation,  if  fully  utilized,  would 
recoup  the  full  allocation  of  fixed  costs 
attributable  to  this  service.  Thus,  self- 
implementing  transportation  has  equal 
standing  with  the  other  types  of  service. 
The  20  units  of  capacity  for  self- 
implementing  transportation  are 
guaranteed  to  be  available  for  the 
purpose  of  short-term  transportation. 
They  are  not  guaranteed  to  any 
individual  customer,  however.  A 
customer  seeking  such  an  individual 
assurance  may  prefer  traditional  section 


7(c)  transportation  (what  some 
commenters  referred  to  as  "Cadillac" 
service).  Once  a  customer  contracts  with 
the  pipeline  for  self-implementing 
transportation  service,  the  customer  will 
receive  firm  service  so  long  as  capacity 
is  available.  Self-implementing 
transportation  is  not  subject  to  any 
other  type  of  service  (contract  sales  or 
contract  transportation).  The  pipeline 
may  also  provide  interruptible 
transportation  service,  but  this  is,  of 
course,  subject  to  interruption  if 
customers  for  those  other  services  make 
demands  up  to  their  contract  limits. 

c.  Adjustments  of  contract  demand. 
Additionally,  in  order  to  assure  truly 
non-discriminatory  access  to 
transportation  service  under  this  rule,  all 
pipeline  customers  must  have  the 
opportunity  to  adjust  their  contract 
demand  for  sales  service  so  that  may 
take  advantage  of  transportation 
service.  This  means  that  customers  that 
have  signed  exclusive  supplier  sales 
contracts  must  also  be  given  an 
opportunity  to  choose  between  either 
continuing  their  present  sales  agreement 
or  adjusting  some  portion  of  it  to 
transportation  service. 

Reductions  to  contract  demand  may 
be  accomplished  by  the  customer  by 
reducing  its  contract  demand  by  no 
more  than  25  percent  of  its  contract 
demand  in  any  given  year.  At  the 
discretion  of  the  pipeline,  the  customer 
will  be  permitted  to  reduce  up  to  100 
percent  of  its  sales  volumes  under 
contract. 

Such  reductions  of  sales  entitlements 
require  thirty-days  notice  to  the  pipeline. 
Once  firm  sales  volumes  have  been 
reduced,  the  pipeline  may,  at  its 
discretion,  readjust  the  contract  demand 
of  a  customer  back  to  the  original  sales 
entitlement,  if  requested  by  the 
customer.  Such  adjustment  of  sales 
entitlement  require  a  proportionate 
adjustments  to  any  demand  charges, 
minimum  bills,  minimum  takes,  or  any 
other  fixed  charges  that  are  otherwise 
required  under  the  tariffs  in  effect  for 
the  firm  sales  service  being  adjusted. 
Total  reduction  of  sales  service  to 
transportation  service  would  therefore 
eliminate  entirely  any  revenues  paid  the 
pipeline  by  the  customer  arising  from 
the  sales  tariff. 

d.  Rate  conditions.  In  order  to  insure 
that  the  pipeline  is  fully  accountable  for 
the  consequences  of  its  decision  to  offer 
transportation  services  under  this  rule, 
the  rates  permissible  under  this 
transportation  program  are  conditioned 
as  detailed  below.  As  a  consequence, 
customers  should  not  be  concerned  by 
the  potential  for  unwarranted  cost 
shifting  in  the  event  the  transportation 
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program  causes  third-party  gas  sales  to 
replace  the  pipeline's  sales.  Similarly, 
customers  electing  transportation 
service  from  the  pipeline  would  be 
accountable  for  that  decision.  That 
accountability  is  realized  through  the 
responsibility  they  assume  for  securing 
their  own  gas  supplies  up  to  the  volumes 
of  transportation  they  have  elected. 

(i)  Proscription  on  cost  shifting.  First, 
rates  for  transportation  would  recover 
only  those  costs  properly  attributable  to 
transportation  service.  Analogously, 
customers  who  do  not  avail  themselves 
of  the  transportation  service  would  not 
have  any  costs  shifted  to  them  as  a 
consequence  of  the  pipeline's  having 
failed  to  recover  its  costs  associated 
with  its  transportation  service.  As 
discussed  below  in  our  optional, 
expedited  certificate  proposal,  the 
Commission  proposes  to  prohibit 
applicants  availing  themselves  of  these 
optional  procedures  from  ever  shifting 
costs  of  underutilized  capacity  onto 
ratepayers  in  future  rate  cases.  The 
Commission  requests  comment  on 
whether  it  should  impose  such  a 
condition  to  certificates  for  self- 
implementing  transactions. 

(ii)  Use  of  volumetric  rates.  As  noted 
above,  between  rate  cases,  volumetric, 
cost-based  rates  allocate  to  the  pipeline 
the  risk  of  providing  the  service. 
Volumetric  rates  also  preclude  cost 
shifting  among  customers  for  different 
services,  and  provide  accurate  price 
signals  as  to  the  cost  and  the  value  of 
the  service. 

Rates  for  transportation  should  be 
designed  to  achieve  three  objectives 
concurrently.  Peak  rates  should  ration 
capacity,  off-peak  rates  should 
maximize  throughput,  and  the  pipeline's 
revenue  requirement  allocated  to 
transportation  would  be  attained 
through  transporting  the  expected  peak 
and  non-peak  volumes  at  the  maximum 
rate. 

Volumetric  rates  will  be  fully 
allocated  and  will  recover  costs 
assigned  to  a  particular  rate  period. 
Each  customer  would  have  a  mileage  or 
zone  differentiated  volumetric  rate 
ceiling  depending  upon  where  the 
transported  volumes  are  delivered. 
Thus,  each  customer  pays  only  for  the 
cost  allocated  for  its  own  service.  The 
customer  who  takes  proportionally  more 
of  the  service  will  pay,  at  the  price 
ceiling,  an  amount  greater  by  the  same 
proportion. 

In  the  event  the  pipeline  charges  a 
rale  less  than  the  maximum  level 
allowed  in  a  particular  rate  period,  but 
does  not  make  that  discounted  rate 
generally  available  to  all  transportation 
customers  taking  service  under  the 
volume  rates,  the  Commission  would  not 


hold  that  such  selective  discounting  is 
perse  unduly  discriminatory.  Such 
discounting  would  be  unduly 
discriminatory  if  there  were  cross- 
subsidization  as  a  consequence;  that  is, 
if  the  discount  provided  one  customer 
was  based  on  costs  borne  by  customers 
to  whom  the  discount  was  not  offered. 
That  fact  that  a  different  price  is  paid  is 
not,  in  itself  either  undue  discrimination 
or  "an  unreasonable  difference"  in 
rates.*' 

Price  discounting  would  not  be 
undertaken  lightly  by  a  pipeline  given 
the  associated  revenue  loss  from  selling 
below  the  price  ceiling;  however, 
downward  price  flexibility  would  permit 
the  pipeline  to  sell  at  a  lower  profit 
margin  rather  than  not  make  any 
contribution  to  its  overhead  due  to  a  lost 
sale.  Indeed,  to  the  extent  that  transitory 
demands  for  transpertation  services 
may  be  highly  elastic,  a  pipeline  may 
actually  increase  total  revenues  by 
lowering  the  price  of  transportation 
ser\'ices  and  increasing  throughput  by  a 
larger  percentage. 

(iii)  Interruptible  transportation 
service.  The  transportation  service 
required  to  be  offered  under  the 
certificate  procedures  described  in  this 
rule  would  not  preclude  the  pipeline 
from  retaining  what  are  traditionally 
thought  of  as  interruptible  loads.  Indeed, 
the  maximum  prices  in  the  offpeak 
periods  should  presumably  approach  the 
rate  levels  formerly  associated  with 
interruptible  transportation  tariffs.  The 
maximum  rate  in  the  peak  period,  by 
contrast,  should  be  higher  than  the 
transportation  component  of  non- 
seasonally  differentiated  rates  presently 
on  file.  Thus,  those  customers  previously 
unwilling  to  pay  firm  service  rates  will 
be  even  less  likely  to  avail  themselves 
of  peak  transportation  service.  Further, 
if  the  pipeline  and  some  customer  or  set 
of  customers  are  willing  to  establish 
some  transportation  service  of  inferior 
quality  to  the  service  covered  in  this 
rule,  then  as  long  as  the  tariff 
established  for  such  service  is  a 
volumetric  rate  form  and  falls  within  the 
rate  band  established  for  transportation 
service  under  the  rule,  the  Commission 
would  presume  the  rate  to  be  just  and 
reasonable. 

2.  Presumption  of  prudence.  If  a 
pipeline's  gas  is  properly  priced,  it  can 
compete  as  a  merchant  with  itself  as 
transporter.  If  a  pipeline  loses  sales  to 
other  suppliers,  it  may  have  exposure  or 
incur  costs  associated  with  excess  gas 
supply.  As  a  result,  pipelines  may  be 
reluctant  to  transport  gas  that  might 
replace  sales  and  aggravate  their 


"See.  Sea-Land  Sen-ice  v.  ICC.  738  F2d  1311, 
lairiD.C.  Cir.  1984). 


surplus  deliverability  and  take-or-pay 
obligations. 

Rather  than  limit  transportation,  the 
proposed  rules  relating  to  the  "safe 
harbor"  presumption  of  prudence  is 
intended  to  create  a  framework  with 
which  these  problems  may  be 
addressed.  This  presumption  will  be 
available  only  to  those  pipelines  which 
offer  open  access  to  transportation 
pursuant  to  this  rule.  Moreover,  the 
opportunity  to  enter  new  markets  should 
reduce  the  likelihood  of  persistent 
losses.  Having  brought  their  wellhead 
purchase  obligations  into  line  with 
current  market  realities  by  means  of 
lump  sum  jjayments  to  producers, 
pipelines  will  be  able  to  make  their  gas 
purchase  decisions  and  compete  for 
markets  on  the  basis  of  the  actual 
wellhead  prices  unencumbered  by  the 
now  uneconomic  gas  supply  agreements. 

3.  Optional  expedited  certificate.  This 
rule  proposes  four  vehicles  to  implement 
this  policy  of  granting  expedited 
certification,  namely,  expedited 
processing,  granting  of  competing 
certificates,  pipeline  willingness  to  bear 
the  full  risk  of  new  investment,  and  pre- 
granted  abandonment. 

a.  Expedited  certification.  This  rule 
would  amend  the  Commission's  present 
regulations  governing  certificate  and 
abandonment  by  adding  an  additional 
expedited  certification  process  which 
will  be  available  to  pipelines  willing  to 
accept  the  full  risk  of  the  proposed 
venture.  Blanket  certification  may  be 
granted  under  this  process.  These 
certificates  will  be  available  for  all  new 
and  expanded  services  and  construction 
of  additional  facilities  requisite  thereto. 

Consumers  are  provided  greater 
options  in  the  array  of  gas  services 
available  when  pipelines  have  the 
ability  to  offer  new  and  expanded 
services  and  to  construct  new  facilities 
on  a  timely  basis.  Easier  entry  and  exit 
by  a  pipeline  in  the  provision  of  new  or 
expanded  services  are  prerequisities  for 
consumers  to  gain  the  full  benefits  of 
greater  competition. 

This  rule  removes  certification  as  a 
barrier  to  entry,  and  thus  helps  insure 
that  pipelines  proposed  the  most 
efficient  scale  for  new  facilities. 
Suboptimally-sized  facilities  will  have 
higher  average  costs  at  design  volumes 
and  will  be  vulnerable  to  entry  of  more 
correctly-sized  facilities. 

This  rule  proposes  to  maximize  the 
use  of  alternative  market  access  for 
producers  and  consumers  and  to  provide 
incentives  for  competition  where  none 
exists.  Distributors  which  are  now 
restricted  to  one  pipeline,  even  where 
new  hook-ups' involve  construction  of 
minimal  tap  facilities,  may  gain  access 
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to  more  than  one  pipelini '.  Offerings  of 
new  pipeline  ser\ices  to  jff-system 
markets  will  be  more  readily  possible, 
and  willing  competitors  i  lay  enter 
established  markets.  Thi  [  rule.  then, 
removes  any  federal  pro  ibition  against 
adding  new  receipt  or  de  ivery  points 
and  does  not  permit  disc  imination 
which  would  permit  som  >  customer 
groups  to  add  delivery  p(  ints  more 
easily  than  others. 

b.  Granting  competing  certificates. 
The  NGA  gives  the  Com:  lission  broad 
certification  authority.  If  does  not 
require  franchised  mono  tolies.  but 
instead  provides  for  the   ertification  of 
competing  ventures.  The  proposed  rule 
is  intended  to  create  cor  iitions  that  will 
assure  the  benefits  of  ex  sting  pipeline 
market  competition.  Cerl  ification  of 
competing  services  will  I  e  granted. 

c.  Pipeline  accountabi.  ity.  The 
essential  aspect  of  this  n  ,le  is  the  matter 
of  accountability  in  the  r  lore 
competitive  environment ,  To  the  extent 
a  pipeline  accepts  full  re  iponsibility  for 
its  ventures,  it  is  given  a  relatively  free 
rein  to  function  as  a  pruc  ent.  rational 
economic  entity.  So  long  as  pipelines 
assume  full  risk  of  their  \  entures.  there 
is  little  danger  the  ratepc  yers  will  be 
forced  to  absorb  inappro  ^riate  costs.  If  a 
pipeline  voluntarily  acce  jts  a  certificate 
assigning  all  risk  to  the  p  ipeline.  the 
presumption  must  be  tha :  the 
undertaking  is  prudent. 

The  rule  would  requirt  pipelines  to  be 
at  risk  for  services  autha  rized  under 
these  optional.  expedite(  certifications 
and  would  prohibit  pipeines  from 
shifting  costs  among  cus  omers  in  future 
rate  cases. 

The  Commission  woul  1  impose  four 
principles  to  carry  out  th ;  requirement 
that  no  inappropriate  coi  ts  be  borne  by 
customers.  First,  rates  w  )uld  be 
volumetric.  Thus,  the  pip  eline  would  be 
at  risk  for  any  failure  to  lell  or  transport 
up  to  its  representative  \  olumes. 
Second,  only  properly  al  ocated  costs 
would  be  included  in  the  rates  for  this 
new  serv  ice.  Thus,  this  a  jrvice  would 
not  cross-subsidize  any  »ther  service, 
nor  would  it  be  cross-su  isidized  by  any 
(Sther  service.  Third,  the  pipeline  would 
not  be  allowed  to  reduce  its 
representative  volumes  i  n  future  rate 
cases.  Thus,  fixed  costs  vill  never  be 
allocated  to  smaller  voli  me  of  sales 
than  those  originally  ant  cipated.  Fourth, 
the  pipeline  would  not  b  ?  allowed  to 
recover  past  losses  in  fu  ure  rate  cases. 
Thus,  future  customers'  i  ates  will  never 
reflect  a  recoupment  of  i  ast  losses. 

The  mechanisms  to  pr  jmote  this 
accountability  are  the  si  me  as  those 
discussed  at  more  lengf?  above  in  the 
transportation  proposal.  Thus,  the  rule 
proposes  that  rates  be  li  ne-varyino. 


downwardly  flexible,  volumetric  rates. 
No  minimum  bill,  no  demand  charge  and 
no  revenue  guarantee  provisions  and  no 
cost  banking  will  be  permitted  under 
these  initial  rates.  Volumetric  cost- 
based  rates  allocate  initially  to  the 
pipeline  the  risk  of  providing  the  service. 
Properly  allocated  rates  also  preclude 
cost  shifting  among  customers  for 
different  services  (even  though  the  rates 
are  downwardly  flexible),  and  provide 
accurate  price  signals  as  to  the  cost  and 
the  value  of  the  service. 

d.  Pre-granted  abandonment.  Where 
applicable,  pre-granted  abandonment 
will  be  provided,  the  period  for 
authorization  of  any  given  service  will 
be  coterminous  with  the  contracts 
governing  that  service. 

A  part  of  accountability  in  a 
competitive  market  involves  the 
negotiation  of  contracts  defining  rights 
and  obligations,  and  assigning  risk 
among  the  parties.  Certificate 
applications  are  geared  to  fulfilling  these 
contractual  obligations.  It  is  therefore 
logical  to  make  new  certificates  co- 
terminous with  the  governing  contracts. 
Abandonment  can  thus  be  pre-granted 
or  assumed  to  occur  at  the  expiration  of 
the  relevant  contracts  when  alternate 
suppliers  exist. 

e.  Traditional  certification.  This 
rulemaking  would  not  preclude  the 
pipeline  from  having  the  full  protection 
of  a  section  7  proceeding  for  obtaining  a 
certificate  with  different  terms  and 
conditions,  such  as  a  different 
assignment  of  risk.  Similarly,  where 
customers  have  no  alternate  provider  of 
the  service  in  question  and  are  willing  to 
pay  the  just  and  reasonable  rate  for 
continued  ser\ice.  existing  section  7 
abandonment  procedures  and  protection 
would  continue  to  be  available. 

This  proposed  rule  would  not 
eliminate  any  of  the  existing  section  7 
requirements:  rather  it  would  constitute 
an  additional  option  available  to  natural 
gas  companies,  provided  they  are 
willing  to  abide  by  the  conditions  set 
forth  herein.  The  conditions  of  this 
proposal  may  not  be  appropriate  for 
existing  service  agreements  or 
certificates  unless  the  former  are 
renegotiated  and  the  latter  amended 
accordingly. 

4.  Billing  mechanism  for  gas  costs. 
Finally,  the  rule  proposes  three 
substantive  policies  with  respect  to  the 
billing  mechanism  for  a  pipeline's 
purchase  gas  costs.  First,  consumers  and 
producers  shall  see  clear  and  more 
accurate  price  signals.  Second,  the 
playing-field  on  which  pipelines 
compete  will  be  leveled  such  thai 
competition  is  fair  and  leads  to 
economic  efficiency.  Third,  the 
economic  rents  associated  with  "old" 


gas  are  preserved  for  a  pipeline's 
traditional  customers. 

Currently,  the  rolled-in  pricing  of  all 
gas  purchases  prevents  these 
substantive  policy  objectives  from  being 
realized.  Consumers  are  misled  in  their 
decisions  on  gas  purchases  and  price 
signals  are  sent  that  natural  gas  is 
cheaper  than  the  cost  of  purchasing 
additional  increments.  Producers,  on  the 
other  hand,  are  given  price  signals  that 
higher  cost  new  gas  supplies  are 
marketable.  Consumption  decisions 
should  be  based  on  a  more  accurate  cost 
of  gas  supply:  production  decisions 
should  be  based  on  a  more  accurate 
measure  of  the  value  of  the  gas  supply. 
Pipelines  and  merchants  should  be  at 
risk  in  marketing  gas,  and  their  prices 
should  refiect  these  production  costs 
and  consumer  values. 

Currently,  interstate  pipelines  have  a 
relatively  uneven  distribution  of  low- 
priced  gas  from  old  fields.  Newer 
independent  merchants  typically  do  not 
have  access  to  these  lower-priced  gas 
supplies  at  all.  Thus,  some  firms  may 
possess  comparative  advantages  which 
are  not  based  upon  current  operational 
efficiency.  It  is  important  that 
concommitantly  with  the  Commissions 
encouragement  of  greater  competition 
that  the  Commission  ensures  that  the 
playing-field  has  been  leveled  such  that 
competition  leads  to  greater  economic 
efficiency  and  not  to  expenditures  for 
new  transmission  facilities  or  new  gas 
supplies  that  would  not  be  economic 
except  for  the  one  pipeline's  relatively 
greater  access  to  old  gas. 

This  rule  proposes  three  vehicles  for 
implementing  these  substantive  policy 
objectives,  namely,  a  three-part  billing 
mechanism  for  natural  gas  supply,  a 
presumption  that  certain  gas  priced  by 
the  pipeline  is  just  and  reasonable,  and 
the  assignment  of  entitlements  to  old  gas 
to  customers  based  upon  their  historical 
purchases. 

This  proposed  rule  is  intended  to 
neutralize  the  price  distortions  caused 
by  vintaged  gas.  While  it  does  not  perse 
mandate  any  change  in  pipeline  costs,  it 
does  provide  customers  with  a  clearer 
understanding  of  the  mix  of  gas  being 
offered  by  the  pipeline  and  of  the  real 
cost  of  incremental  consumption. 

a.  Three-part  billing.  The  present 
practice  of  across-the-board  rolled-in 
pricing  permits  and  may  encourage 
pipeline  gas  purchases  at  prices  above 
market-clearing  levels.  Such  purchases 
can  then  be  balanced  out  by  other  low- 
cost  gas  which  serves  as  a  cushion.  The 
proposed  three-part  scheme  will  not 
eliminate  the  possibility  of  that 
happening,  but  will  mitigate  the  effects 
of  pricing  signals  distorted  by  cushion 
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gas.  and  will  make  explicit  the  effect  of 
the  cushion  in  the  pricing  of  system 
supply. 

The  proposed  three-part  rate  would 
preserve  the  economic  rents  associated 
with  this  gas  for  the  pipeline  customers 
as  Congress  apparently  intended. 
However,  by  confining  the  sales  of  old 
gas  to  the  initial  block,  the  effective  use 
of  old  gas  as  a  competitive  tool  in 
marginal  or  new  markets  will  be 
blunted.  Ownership  of  an  old  gas 
cushion  will  become  less  relevant  for 
inter-pipeline  competition. 

The  proposed  rule  would,  through  the 
pricing  of  the  second  block,  convey 
immediate  price  signals  along  the 
distribution  chain  from  customers  to 
pipelines  to  producers.  Customers  would 
be  al'le  to  base  consumption  decisions 
on  the  present  incremental  cost  of  gas. 

Further,  the  second  block  would  be 
priced  higher  than  a  pipe-line's  present 
WACOG,  which  includes  old  gas. 
However,  since  customers  would  be 
purchasing  from  both  blocks,  a  given 
pipeline  customer's  total  gas  costs  might 
not  necessarily  change.  Second,  for  the 
gas  solid  to  marginal  and  new  markets, 
or  for  additional  sales  to  pipeline 
customers,  any  significant  disparity 
between  pipeline  prices  and  market 
clearing  prices  would  impose  market 
discipline  on  the  pipeline  in  the  form  of 
load  loss.  The  sale  of  gas  in  the  second 
block  would  thus  provide  an  immediate 
measure  of  the  appropriateness  of  a 
pipeline's  gas  acquisition  practices.  This 
in  turn  would  also  provide  a  strong 
incentive  for  pipelines  to  realign  their 
gas  costs  and  prices.  Finally,  we  would 
note  that,  if  the  price  of  gas  in  the 
second  block  were  such  that  the  gas  was 
difficult  to  market,  this  would  not  mean 
it  was  inappropriate  to  use  a  scheme 
which  priced  a  pipeline's  gas  sales  to 
reflect  acquisition  costs.  Rather,  it 
would  mean  that  the  pipeline's  purchase 
price  for  gas  was  inappropriately 
established  above  market-clearing 
levels. 

The  Commission  requests  comments 
on  how  the  costs  contained  in  the  third 
charge  should  be  allocated  as  between 
the  two  blocks. 

b.  Prudence  tests  for  price  of  gas  in 
the  second  block.  If  the  pipeline  offers 
transportation  as  a  distinct  service  on  a 
non-discriminatory  basis  and  the 
pipeline  has  provided  its  customers  full 
adjustment  rights  to  reduce  contract 
demands,  then  the  price  established  for 
the  volumes  of  gas  sold  in  the  second 
block  would  be  determined  by  the 
pipeline  and  this  price  would  be 
presumed  to  be  just  and  reasonable  by 
this  Commission.  This  presumption  may 
be  rebutted. 


This  proposal  acknowledges  that  the 
selling  price  of  the  second  block  reflects 
an  accurate  measure  of  the  cost  of  and 
value  of  new  gas  whan  the  pipeline  has 
provided  transportation  as  a  distinct 
service  on  a  non-discriminatory  basis  to 
all  customers  and  after  which  its 
customers  gain  the  ability  to  convert 
fully  their  system  sale  pruchases  to 
transportation.  In  this  event,  the  pipeline 
would  be  at  risk  for  its  purchasing 
practices  with  both  profit  and  loss 
possible.  If  the  pipeline  attempted  to 
charge  a  price  higher  than  the  delivered 
price  charged  by  other  suppliers,  its 
customers  could  turn  to  other 
merchants.  The  pipeline,  then,  may 
suffer  a  loss  from  having  to  sell  below 
its  weighted  average  cost  of  new  gas 
and  from  being  unable  to  pass  on  any 
attendant  take-or-pay  obligations.  There 
is  no  deferred  balance  account  for  new 
gas  supply  in  which  the  pipeline  can 
place  these  losses  for  future  guaranteed 
pass-through.**  On  the  other  hand,  if  the 
pipeline  has  vigorously  pursued  a  more 
effective  low-cost  gas  acquisition 
program  than  that  of  competing 
merchants  [i.e.,  the  pipeline's  weighted 
average  cost  of  new  gas  is  below  the 
market  price  for  new  gas),  then  the 
pipeline  should  be  rewarded  with  any 
gains  that  can  be  made  in  selling  gas  at 
the  market  price. 

This  proposed  rule  would  recognize 
that  when  customers  can  purchase  from 
alternative  merchants,  the  oversight  of 
gas  purchasing  practices  can  be 
effectively  augmented  by  greater 
reliance  upon  market  forces.  As 
independent  merchants  and  marketers 
have  arisen  in  the  last  few  years,  both 
consumers  and  producers  have 
benefitted  from  their  transmission  of 
clearer  price  signals.  Under  the 
proposal,  there  would  be  a  presumption 
that  if  the  pipeline  has  opened  its 
system  to  competition,  the  competitive 
city  gate  or  delivered  price  would  be  a 
just  and  reasonable  price. 

Given  the  proposed  25  percent  per 
year  reduction  of  firm  sales  to 
transportation  specified  in  these 
proposed  regulations,  this  rule  would 
provide  at  least  a  four-year  transition 
period  for  this  provision  to  be 
implemented.  Particularly  when  taken  in 
tandem  with  the  safe  harbor  provisions 
of  this  rule,  this  adjustment  period  will 
allow  pipelines  to  realign  their  gas 


'*  The  division  of  system  supply  gas  in  storage 
between  Block  1  and  2  will  be  in  the  same 
proportion  as  the  pipeline's  purchase  of  these  gas 
supplies  for  firm  system  sales  over  the  past  twelve 
months.  Further.  Block  1  and  2  gas  in  storage  will  be 
priced,  as  are  all  other  gas  sales,  in  these  two 
blocks  respectively.  (The  Commission  does, 
however,  request  comments  on  alternative 
accounting  treatment.) 


pruchase  schemes  in  a  competitively 
efficient  manner. 

Many  of  the  NOI  commenters  argued 
for  this  change  in  the  form  of  oversight 
on  new  gas  supply  purchases.  This  form 
of  oversight  is  consonant  with  relying 
upon  competition  where  competition  can 
exist  and  with  the  assignment  of  proper 
risk  and  rewards  for  gas  supply 
acquisition. 

For  the  pipeline  which  does  not 
choose  to  provide  transportation  as  a 
distinct,  unbundled  service,  or  until  the 
pipeline's  customers  gain  the  full  ability 
to  convert  sales  to  transportation,  the 
pipeline  would  continue  to  price  its 
volumes  in  the  second  block  at  the 
weighted  average  cost  of  their  "new" 
gas  supplies.  For  this  supply,  a  deferred 
balance  account  would  still  exist  to 
rectify  differences  between  projected 
and  actual  new  gas  supply  costs. 
Customers  of  this  bundled  ser\'ice  may 
still  file  complaints  with  the  Commission 
that  their  pipeline  supplier  did  not 
engage  in  prudent  purchasing  practices, 
and  the  Commission  would  still  hold 
hearings  on  such  complaints,  where 
appropriate. 

c.  Entitlements  to  old  gas.  Each 
customer's  percentage  entitlement  to  gas 
in  the  initial  block  would  be  equivalent 
to  its  relative  share  of  the  pipeline's  firm 
sales  volumes.  This  share  would  be 
calculated  using  actual  sales  and 
averaged  for  the  years  1982, 1983  and 
1984.  Within  thirty  days  of  the  effective 
date  of  this  rule,  each  pipeline  would 
notify  its  customers  of:  (1)  Each 
customer's  actual  takes  for  the  years 
1982, 1983  and  1984;  (2)  the  annual 
contract  quantity  of  sections  104, 106(a) 
and  109  gas  that  was  available  to  the 
pipeline  for  1986;  and  (3)  each 
customer's  percentage  entitlement  to  gas 
in  the  first  block  calculated  as 
prescribed  herein. 

If  a  pipeline  and  its  customers  by 
uncontested  settlement,  agreed  on  an 
entitlements  formula  other  than  that 
proposed  in  the  rule,  that  alternative 
entitlement  scheme  could  be  used  to 
allocate  gas  in  the  first  block. 

This  approach  would  assign  the  rent 
on  old  gas  to  consumers  as  Congress 
apparently  intended.  (The  rent  is  the 
difference  between  the  current  market 
value  on  the  old  gas  and  its  vintaged 
price.)  However,  to  prevent  these 
supplies  from  being  a  large  influence  on 
consumers'  purchases  in  the  current  and 
future  periods,  the  entitlement  to  old  gas 
would  be  assigned  to  consumers  based 
upon  their  past  purchases.  Thus,  any 
incremental  change  in  the  current  or 
future  period  would  only  reflect  the 
price  of  gas  in  the  second  block.  This 
rule  indicates  that  this  Commission  is 
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not  concerned  with  the  f  jrmula  used  to 
allocate  the  price  benefi  s  of  old  gas 
among  a  pipelines  customers  as  long  as 
it  is  not  based  upon  curr  >nt  purchases 
on  new  gas  from  that  pip  eline.  Thus,  this 
rule  permits  the  pipeline  and  its 
customers  to  attempt  to  levise  a  better 
allocation  formula  befor ;  the  starting 
date  for  this  new  three-block  billing 
mechanism. 

New  customers  or  exp  anded  service 
of  a  pipeline  will  be  serv  ed  entirely  from 
the  second  block  of  gas  i  upply  of  that 
pipeline  or  from  third-party  supply. 

This  rule  removes  the  irtifical 
advantage  of  the  pipelin  >  or  merchant 
with  great  amounts  of  ol  1  gas.  Further, 
the  incentive  for  new  interconnections 
will  be  based  upon  diffe  ences  in 
current  market  efFicienci  es  rather  than 
access  to  old  gas. 

E.  Inter-relating  the  Pro[.  osed  Policies 

These  proposed  polici  >s  are  intended 
to  implement  our  overal!  goal  in  the 
instant  docket  and  to  ad  ust  our 
regulations  to  current  an  d  anticipated 
future  economic  realities  in  order  to 
assure  customers  the  lovrest  reasonable 
rates  consistent  with  rel  able  long-term 
service. 

A  detailed  analysis  of  each  of  the 
rules  being  proposed  to  i  mplement  these 
proposed  policies  is  set  ( lut  in  Section  V 
of  this  proposal.  But  the  iroposed 
policies,  and  the  rules  b(  ing  proposed  to 
implement  those  policie: .  cannot  be 
considered  in  isoloation 

Rather,  they  reflect  an  effort  to 
establish  a  comprehensi  ^e  non- 
discriminatory program  or  the  future 
interstate  transportation  of  natural  gas. 

This  may  be  seen  in  s(  veral  areas.  For 
example,  with  respect  to  risk  allocation, 
the  proposed  policies  an  d  implementing 
rules  would  open  up  ace  ess  to  many  gas 
markets  and  parties.  Wl  ile  this  may 
increase  the  risk  to  a  pa  ticular  pipeline, 
that  risk  may  be  offset  h  y  other  aspects 
of  the  proposed  rules  thi  t  provide  to 
pipelines  offering  nondi!  criminatory 
transportation  the  oppoitunities  for 
commensurate  compefit  ve  rewards.  For 
example,  for  pipelines  o  fering 
transportation  as  a  separate  service, 
these  proposed  rules  wo  iild  eventually 
provide  a  presumption  t  lat  market 
prices  are  just  and  reasc  nable  prices  for 
certain  of  their  gas  sales .  Similarly,  the 
proposed  rules  offer  pipi  tlines  providing 
non-discriminatory  tran  portation  an 
opportunity  to  recover  t  le  costs  of 
extinguishing  certain  co  itract 
obligations.  Furthermon  ,  it  should  be 
noted  that,  with  open  access  to 
transportation  under  the  proposed  rules, 
the  pipeline  may  over  tii  ne  eliminate  a 
considerable  amount  of  market  risk  for 


security  of  gas  supplies  that  customers 
and/or  suppliers  will  assume  directly. 

The  proposed  streamlined 
certification  procedure  will  provide  all 
pipelines  with  new  market 
opportunities.  Revenue  guarantees  will 
not  be  provided  for  such  new 
competitive  ventures,  but  the 
opportunity  for  commensurate  reward 
will  be,  by  virtue  of  the  volumetric  rates 
proposed  for  such  undertakings. 
Moreover,  because  of  these  proposed 
rates,  no  cost  shifting  can  occur  in  the 
case  of  unsuccessful  ventures. 

Core  market  protection  as  now 
defined  by  some  market  participants 
would  be  less  feasible  under  the 
proposed  rules.  We  would  note, 
however,  that  such  protections  appear 
to  play  less  of  a  role  after  enactment  of 
the  NGPA  than  was  previously  the  case. 
The  proposed  policies  would  allow 
pipelines,  their  customers  and  suppliers, 
to  compete  more  effectively  and  on 
more  equal  bargaining  terms.  Each  of 
the  various  aspects  of  the  proposal  is 
designed  to  achieve  this  end. 

For  example,  the  proposed  three-part 
gas  sales  billing  proposal  is  designed  to 
minimize  the  distortions  associated  with 
the  unequal  availability  of  the  old  gas 
"price  cushion."  It  confines  the  benefits 
of  a  pipeline's  old  gas  to  the  pipeline's 
historical  customers,  and  makes  the 
acquisition  of  new  and  marginal 
markets  a  function  of  the  pipeline's 
efficiency  in  acquiring  gas  at 
competitive  market  prices — and  a 
producer's  ability  to  meet  those  market 
prices.  Pipelines  would  thus  compete 
with  each  other  on  a  far  more  equal 
regulatory  footing  than  previously. 

Such  a  sales  billing  structure  also 
provides  the  incentive  for  pipelines  to 
reduce  their  gas  costs.  As  competition 
increases  between  pipelines,  or  on  a 
pipeline  system  between  sales  and 
transportation,  this  three-part  rate 
structure  should  serve  to  lower  gas 
prices  in  the  second  block  and  act  as  a 
^disincentive  to  imprudent  pipeline  gas 
purchasing  practices. 

Incentives  to  operate  efficiently,  and 
to  offer  flexible  innovative  services  (in 
short,  incentives  to  achieve  the 
maximum  throughput  possible 
consistent  with  recovery  of  the  costs 
incurred  under  traditional  public  utility 
ratemaking  principles)  require  that 
certification  procedures  neither  hinder 
nor  inhibit  potential  entrants  from 
offering  increased  competition  to  firms 
currently  operating  in  a  market. 

Where  a  pipeline  is  willing  to  assume 
the  full  economic  risks  of  a  new  venture, 
the  public  interest  is  not  furthered  by 
precluding  the  pipeline  and  its  willing 
customers  from  obtaining  expeditious 
regulatory  approval.  As  long  as 


pipelines  assume  the  full  risk  of  these 
ventures,  as  required  by  the  proposed 
rules,  there  is  little  danger  that 
ratepayers  will  be  forced  to  absorb 
inappropriate  costs.  Also,  if  a  pipeline 
voluntarily  accepts  a  certificate 
assigning  all  risk  to  that  pipeline,  the 
presumption  must  be  that  the 
undertaking  is  prudent.  On  the  other 
hand,  pipelines  and  their  customers 
retain  the  option  to  contract  for  new 
services,  facilities  and  operations  under 
traditional  Commission  certification  and 
ratemaking  procedures. 

rV.  General  Requests  for  Comments 

A.  Administrative  Procedures 

These  proposals  open  up  a  number  of 
new  service  options  for  pipelines  and 
their  customers.  In  order  to  take 
advantage  of  these  options,  pipelines 
may  choose  to  revise  their  rates  and 
tariffs  in  rate  cases  under  section  4  of 
the  NGA.  The  Commission  requests 
comments  on  what  changes  in  its 
administrative  procedures  or  Rules  of 
Practice  may  be  necessary  in  order  to 
assure  that  we  are  able  to  process  and 
review  filings  in  a  timely  fashion.  In 
particular,  we  request  comments  on  the 
appropriateness  of  the  effective  dates 
proposed  for  these  rules  and  on  the 
potential  need  for  the  Commission  to 
prescribe  a  schedule  for  making  rate 
filings  subsequent  to  the  effective  date 
of  this  rule. 

B.  Strength  of  Presumptions 

One  of  the  primary  goals  of  these 
proposed  rules  is  to  provide  the  industry 
with  regulatory  predictability  and 
stability  in  the  Commission's  treatment 
of  services,  facilities  and  operations 
provided  by  natural  gas  companies  in 
competitive  markets.  In  order  to  provide 
such  predictability,  these  proposals 
provide  that,  if  certain  conditions  are 
met  and  subject  to  rebuttal,  certain 
activities  are  presumed  to  be  consistent 
with  the  applicable  NGA  criteria.  The 
Commission  requests  comments  on 
whether  such  presumptions  provide 
adequate  regulatory  predictability  under 
the  Commission's  rules  and  procedures, 
or  whether  such  presumptions  should  be 
strengthened  into  general  principles  or 
promulgated  as  binding  rules. 

The  Commission  also  calls  for 
comment  on  whether  there  should  be  a 
presumption  that  the  issuance  of  a 
blanket  certificate  under  §  284.221  is 
required  by  the  public  convenience  and 
necessity. 

C.  Contract  Adjustment  Rights 

The  Commission  also  requests 
comments  on  whether  firm  sales 
customers  and  their  pipeline  suppliers 
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should  be  provided  greater  or  less 
flexibility  to  adjust  their  contract  rights, 
service  obligations  or  certificates  in 
order  to  meet  changing  market 
conditions  or  certificates  in  order  to 
meet  changing  market  conditions 
consistent  with  the  NGA. 

V.  Changes  to  the  Regulations  To 
Implement  the  Proposals 

Explanation  of  Organization 

This  section  is  divided  into  four 
proposals  designed  to  address  the  policy 
considerations  discussed  in  Sections  I, 
II.  Ill,  and  IV. 

The  four  proposals  are: 

A.  Transportation 

B.  Take-orPay 

C.  Optional  Expedited  Certificates 

D.  Billing  Procedures  for  Purchased  Gas 

A.  Transportation   ■ 

Part  284-Section  311  Transportation  By 
Interstate/Intrastate  Pipelines 

Section  284.3(c)    Generally 
applicable  provisions.  This  section 
currently  provides  that  the  Natural  Gas 
Act  shall  not  apply  to  facilities  utilized 
solely  for  transportation  authorized  by 
section  311(a)  of  the  NGPA.  It  thereby 
implements  NGPA  §  601(a)(2)  and 
exempts  from  NGA  jurisdiction  those 
facilities  used  exclusively  for  section  311 
transactions.  The  proposed  rule  does  not 
propose  any  change  to  this  regulation.  In 
two  recent  orders,  however,  we 
addressed  two  complaints  regarding 
reliance  on  §  284.3  to  permit  the 
construction  of  facilities  that  would 
result  in  core  market  displacement.**  In 
light  of  those  orders,  the  Commission 
requests  comments  on  the  role  and 
function  of  this  section,  including  the 
impact  on  the  Commission's  jurisdiction 
and  how  facilities  constructed  under 
section  311  may  be  used  in  the  future. 

Section  284.4(b).  This  section  requires 
any  interstate  pipeline  engaging  in 
section  311  transactions  to  file  by 
telegram  a  summary  report  to  the 
Commission  within  48  hours  after 
commencing  deliveries  of  natural  gas 
sold,  assigned,  or  transported  under  Part 
284.  Intrastate  pipelines  engaging  in 
such  transactions  are  required  to  file  a 
summary  report  with  both  the 
Commission  and  appropriate  state 
regulatory  agencies.  The  report  includes 
the  dates  of  commencement  and 
anticipated  termination  of  the  deliveries, 
the  estimated  total  quantities  to  be 


"See  Columbia  Cos  Transmission  Corp.  v. 
Consolidated  Cos  Transmission  Corp.,  31  FERC 
61.057  (1985).  and  Columbia  Gas  Transmission 
Corp.  V.  Transcontinental  Gas  Pipe  Line  Corp..  30 
FERC  ^  81.298  (1985). 


delivered  and  maximum  daily  deliveries, 
and  the  rates  to  be  charged. 

The  proposed  rule  would  delete  this 
48  hour  report  as  unnecessary  in  light  of 
our  experience  with  these  transactions 
and  the  other  reporting  requirements  in 
§§  284.106  and  284.126  relating  to  these 
transactions. 

Section  284.7    Rate  Conditions.  This 
is  a  new  section  which  sets  forth  a 
number  of  requirements  for  the  rate  filed 
by  any  person  for  transportation  service 
preformed  under  new  §§  284.102, 
284.122,  284.221,  284.224  or  284.243,  or 
transportation  or  sales  service  under 
157.105.  These  conditions  require  the 
rate  schedule  to  provide  for  a  volumetric 
rate  which  does  not  include  provisions 
that  Guarantee  revenue,  such  as 
minimum  bills,  minimum-take 
provisions,  or  demand  charges.  The  rate 
must  also  reasonably  reflect  any 
material  variation  in  the  cost  of  service 
due  to  the  time  that  the  service  is 
provided  (such  as  seasonal  variations) 
or  attributable  to  geographic  variations. 

The  rate  schedule  must  also  provide 
for  maximum  and  minimum  rates.  The 
"maximum  rate"  is  defined  as  the 
incremental  cost  of  providing  service  if 
the  service  is  offered  at  off-peak 
periods.  The  "minimum  rate"  is  defined 
as  the  short-run  average  variable  costs 
of  providing  service.  If  offered  during 
peak  periods,  the  "maximum  rate"  is 
based  on  the  fully  allocated  costs  of 
providing  the  service,  less  any  fixed 
costs  recovered  in  the  maximum  rate  for 
off-peak  service. 

All  rates  filed  pursuant  to  this 
paragraph  are  subject  to  the 
Commission's  review  pursuant  to 
section  (4)(e)  of  the  Natural  Gas  Act. 

Paragraph  (c)  provides  that  pipelines 
may  charge  a  customer  any  rate 
between  the  maximum  and  minimum 
rates.  A  pipeline  may  not  file  rates  to 
recover  revenue  lost,  during  the  period 
the  rates  were  in  effect,  as  a  result  of 
charging  a  rate  less  than  the  maximum 
rate. 

Paragraph  (d)  provides  that  if  the 
pipeline  offers  rate  schedules  in 
conformance  with  paragraph  (b).  the 
pipeline  may,  subject  to  the  specific 
agreement  of  the  affected  customer,  file 
rate  schedules  containing  other  types  of 
rates. 

The  Commission  requests  comments 
on  whether  the  restrictions  placed  on 
the  pipeline's  discretion  to  charge  rates 
less  than  the  maximum  are  consistent 
with  the  Natural  Gas  Act. 

Section  284.102    Transportation  by 
Interstate  Pipelines.  Sections  284.101 
through  284.107  apply  to  interstate 
pipelines  transporting  gas  under  section 
311.  Section  284.102(a)(4)  requires 


interstate  pipnnes  engaging  in  section 
311  transportation  to  file  the  48  hour 
report  described  above.  This  section 
would  be  revised  to  reflect  the  deletion 
of  the  48-hour  report. 

Section  284.102(b)(l)(i)  currently  limits 
transportation  arrangements  under  this 
section  to  a  period  of  two  years.  This 
condition  is  eliminated  so  that 
transportation  arrangements  may 
extend  for  the  period  agreed  to  by  the 
parties. 

Paragraph  (b)(l)(ii)  of  this  section 
currently  imposes  the  system  supply 
limitation  on  interstate  pipelines 
transporting  gas  under  section  311.  Such 
transportation  currently  is  limited  to  gas 
delivered  directly  or  indirectly  to  an 
interstate  pipeline,  intrastate  pipeline,  or 
local  distribution  company,  which 
receives  the  gas  for  its  system  supply  for 
resale.  The  proposed  rule  would 
eliminate  this  test  and  allow  interstate 
pipelines  to  transport  gas  under  the 
authorization  in  §  184.102  without  any 
system  supply  limitations.  Therefore, 
interstate  pipelines  would  be  permitted 
to  transport  gas  on  behalf  of  an 
intrastate  pipeline  or  local  distribution 
company  without  any  restrictions  to  the 
actual  recipient. 

While  we  have  eliminated  the  system 
supply  test,  we  wish  to  note  that  such 
transportation  must  still  be  "on  behalf 
of  the  intrastate  pipeline  or  local 
distribution  company.  This  is  a  statutory 
test  in  section  311  of  the  NGPA  and  is  a 
necessary  condition  of  transportation 
under  that  section.  However,  as  we 
discussed  in  Order  No.  46,**  which 
implemented  section  311,  this  test  is  a 
legal  test,  not  a  physical  test,  and  only 
requires  some  nexus  between  the 
transporter  and  the  intrastate  pipeline  or 
local  distribution  company.  Thus,  the 
intrastate  pipeline  or  local  distribution 
company  need  not  physically  receive  the 
gas.  but  need  only  have  the  gas 
transported  for  its  account. 

By  eliminating  the  system  supply  test 
condition  not  required  under  the  broad 
mandiite  of  section  311.  the  Commission 
is  recognizing  that,  under  our  system  of 
federalism,  it  is  within  the  traditional 
sound  discretion  of  the  states  and  local 
governments  to  regulate  local 
distribution  companies  in  the  public 
interest.  The  states,  not  the  Commission, 
have  the  opportunity,  and  indeed  the 
right,  to  determine  the  appropriate 
mixture  of  transportation  and  sales 
service  provided  to  customers  by  local 
distribution  companies  not  within  the 
Commission's  jurisdiction. 


"Sales  and  Transportation  of  Natural  Gas,  44  FR 
52179  (Sept.  7. 1979). 
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Section  284. 103    Rate. 
The  current  provisions  o 
(b),  and  (c)  are  retained 
subject  to  the  volumetric 
of  new  §  284.7  and  new 
discussed  below. 

Paragraph  (d)(2)  of  § 
provides  that  all  revenues 
interstate  pipelines  for 
transportation  which  art 
one  cent  per  MMBtu  are 
to  Account  191  and  flowed 
interstate  pipeline 
the  current  section  prov 
crediting  is  not  required 
revenues  fall  within  re 
levels  which  have  been 
arriving  at  a  test  period 
or  to  the  extent  that  v 
transported  fall  within 
levels  which  have  been 
billing  determinants  for 
establishing  rates. 

Current  paragraph  (d) 
would  be  removed  and 
the  requirement  that  rat 
implementing  transport^! 
on  representative  levels 
new  §  284.103(d)  provides 
for  transportation  shall 
identify  cost  component^ 
transportation,  storage 
and  will  be  based  on  re 
levels  of  volumes  of  na 
transported  under  §  284 
B,  §  284.221  of  Subpart 
of  Subpart  H  of  Part  284 
Subpart  E  of  Part  157 
levels  shall  reflect  eith 
have  been:  (1)  Credited 
test  period  cost  of  servi 
included  in  billing  deterhi 
purpose  of  establishing 

Section  284.104 
Conditions.  This  sectior 
terms  and  conditions 
contracts  for  interstate 
transportation  under 
The  proposed  rule 
paragraph  (b)  which  no|v 
provides  that  the 
arrangement  be  subject 
of  Subpart  B.  and  inser 
discriminatory  access 
new  paragraph  (b)  rea 

An  interstate  pipeline 
Irnnsportation  service 
shdil  provide  Iransportat 
shippers  willing  to  pay  the 
rale  on  file  with  the  Comn 
requested,  without  discri 
quality  of  ser\'ice  provide< 
prices,  or  volumes  of  na 
customer  classification,  oi 
any  kind. 

This  new  provision 
this  transportation  au 
available  to  all  shipper^ 
discrimination 


le' 


Ten  IS 


req 


se  ;t 
wcu 


transf  ortat 


p  rovi 


and  Charges. 

§§284.103  (a). 
lut  made 
rate  conditions 
aragraph  (d). 


103  currently 
received  by 
tion  311 
in  excess  of 
to  be  credited 
back  to  the 
custodiers.  However, 
i  Jes  that  such 
to  the  extent 
piesentative 
iredited  in 
:ost  of  service 
oil  mes 
n  (presentative 
ncluded  in 
he  purpose  of 

of  §  284.103 
I  eplaced  with 
IS  for  all  self- 
ion  be  based 
Specifically. 

that  the  rates 
leparately 

for 
ind  gathering 
I  iresentative 

gas 
102  of  Subpart 
;.  and  §  284.243 
and  §  157.105  of 
Representative 
volumes  that 
n  arriving  at  a 
e.  or  (2) 

inants  for  the 
rates. 

and 
sets  forth  the 
uired  in 
)ipeline 
ion  311. 
Id  change 
simply 
ion 
to  the  provisions 
a  new  non- 
.'ision.  The 
as  follows: 

th  at  provides  any 
pursuant  to  §  284.102 
ti  service  for  all 
applicable  tariff 
ission  for  service 
ruination  in  the 
the  categories. 

gas  transported, 
discrimination  of 


itu  al  I 


ill  ensure  that 
tHorization  is 
without  any 


This  non-discriminatory  access 
provision  is  identical  in  effect  to  the 
conditions  required  under  new 
§§  284.124(b).  284.221(c).  284.245(d)  and 
157.103(f).  The  Commission  proposes 
that  this  nondiscriminatory  access 
condition  apply  to  all  self-implementing 
transportation  for  others  authorized 
under  the  Natural  Gas  Act  or  the  NGPA. 
By  this  condition,  the  Commission 
proposes  that  all  natural  gas  companies 
under  the  jurisdiction  of  the  Commission 
who  hold  themselves  out  generally  as 
transporters  of  natural  gas  for  others  in 
interstate  commerce  will  do  so  subject 
to  the  general  and  specific  condition 
that  access  to  such  transportation  be 
provided  to  all  shippers  on  a  non- 
discriminatory basis. 

The  Commission  requests  comments 
on  whether  all  transportation 
certificates  issued  under  section  7  of  the 
NGA  after  the  effective  date  of  this 
proposed  rule  should  be  conditioned  on 
non-discriminatory  access  of  all 
shippers  to  transportation  service.  The 
Commission  also  requests  comments  on 
whether  such  a  non-discriminatory 
access  condition  should  be  applied 
where  a  pipeline  is  not  choosing  to  hold 
itself  out  generally  as  a  transporter  of 
gas,  but  is  transporting  under  the 
requirements  of  law.  such  as  a  pipeline 
obligated  to  transport  Outer  Continental 
Shelf  gas  under  the  Outer  Continental 
Shelf  Lands  Act  of  1978.  In  addition,  we 
request  comments  on  whether  such  a 
non-discriminatory  access  condition 
should  apply  to  certain  transactions 
which  are  now  defined  as  transportation 
under  our  regulations,  such  as 
exchanges  of  gas.  but  which  may  not 
involve  a  pipeline  holding  itself  out 
generally  as  a  transporter  of  natural  gas. 

We  are  also  proposing  that 
acceptance  of  a  certificate  with  the  non- 
discriminatory access  provision  will  be 
a  condition  on  the  availability  of  the 
take-or-pay  payment  presumption  in 
new  Part  161.  the  optional  expedited 
transportation  certificate  presumption  in 
new  §  157.104(b).  and  the  just  and 
reasonable  rate  presumption  under  the 
billing  procedure  for  purchased  gas  in 
new  §  154.38(d)(4)(xi)  described 
elsewhere  in  this  proposed  rule.  Finally, 
the  Commission  elsewhere  in  this  NOPR 
is  proposing  that  transportation  under 
this  proposed  new  §  284.104,  under  a 
blanket  transportation  certificate  issued 
under  new  §  284.221  pursuant  to  section 
7  of  the  NGPA,  or  under  an  optional, 
expedited  transportation  certificate 
issued  pursuant  to  new  §  157.105,  as 
also  proposed  by  this  NOPR,  would 
trigger  the  availability  under  new 
§  157.21  of  certain  contract  adjustment 
rights  to  the  firm  sales  customers  of  that 
certificateholder. 


By  so  conditioning  the  transportation 
programs  available  to  pipelines  and 
their  customers  under  the  NGA  and 
NGPA,  the  Commission  believes  that 
this  proposed  rule  will  assist  the  gas 
transmission  segment  of  the  industry  in 
accurately  transmitting  the  competitive 
pressures  and  price  signals  which  now 
exist  at  the  wellhead  and  the  burner-tip. 
In  so  doing,  the  Commission  believes 
that  it  will  be  carrying  out  its  statutory 
responsibilities  consistent  with  the 
Natural  Gas  Act  and  the  Natural  Gas 
Policy  Act. 

Three  new  paragraphs  will  be  added 
to  §  284.104  that  set  forth  the  firm 
transportation  requirement,  a  limited 
qualification  to  that  condition  and  to  the 
non-discriminatory  access  condition, 
and  the  customer  contract  adjustment 
rights.  Paragraph  (c)  provides  that  the 
certificate  holder  transporting  gas  under 
the  authority  in  §  284.102  is  required  to 
offer  firm  transportation  service  to  all 
customers  receiving  such  service  and  to 
all  other  shippers  requesting  such 
transportation,  provided  they  are  willing 
to  pay  the  applicable  tariff  rate.  This 
will  assure  that  this  transportation 
authorization  is  available  to  all  shippers 
who  request  it.  An  interstate  pipeline 
will  not  be  required,  but  may  at  its 
discretion,  provide  interruptible 
transportation  service. 

Paragraph  (d)  qualifies  the  non- 
discriminatory access  and  firm 
transportation  conditions  set  forth  in 
paragraphs  (b)  and  (c),  respectively, 
providing  that  they  will  apply,  subject 
only  to  the  limited  qualification  that  the 
pipeline  will  not  be  required  to  provide 
any  requested  service  that  would 
require  the  construction  or  acquisition  of 
any  new  facilities. 

New  paragraph  (e)  provides  that  the 
transportation  service  provided  under 
this  section  is  subject  to  the  customer 
contract  demand  adjustment  rights  in 
new  §  157.21. 

Section  284.105    Extensions.  This 
section,  which  sets  forth  the 
requirements  for  filing  for  extensions  of 
transportation  arrangements,  is  being 
eliminated.  The  revisions  to  §  284.102 
eliminate  the  two  year  limitation  on 
transportation  arrangements.  Therefore, 
transportation  arrangements  under 
Subpart  B  may  be  for  any  term  agreed  to 
by  the  parties.  The  new  paragraph 
permits  extensions  for  any  period  of 
time  unless  the  Commission  orders 
otherwise. 

Section  284.106    Reporting 
Requirements.  This  section  sets  forth 
the  reporting  requirements  for  interstate 
pipelines  transporting  gas  under  section 
311.  Briefly  stated,  it  currently  requires 
an  initial  report,  subsequent  reports  for 
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any  significant  changes,  extension 
reports  for  interstate  pipelines  seeking 
to  extend  the  transportation 
arrangement  beyond  the  initial  two-year 
period  or  any  period  of  extension,  a  final 
report  within  30  days  after  the  period  of 
the  extension  or  termination  of  any 
transportation  arrangement,  and  the 
filing  fees. 

Since  §  284.102  is  being  revised  to 
eliminate  any  restriction  on  the  term  of 
transportation  arrangements,  the 
provision  for  extension  reports  is  being 
eliminated.  However,  the  Commission  is 
proposing  to  require  annual  reports  by 
March  1  of  each  year  under  a  new 
§  284106(c)  that  would  state  the  actual 
vdlumes  of  natural  gas  transported 
under  Subpart  B  during  the  preceding 
calendar  year  and  the  revenues 
received. 

The  Commission  requests  comment  on 
how  these  requirements  should  be 
further  modified  or  reduced  to 
accommodate  the  regulatory  changes 
proposed  herein. 

Section  284.107    Applications.  This 
subsection  permits  interstate  pipelines 
to  file  applications  for  transportation 
arrangements  under  section  311(a)(1)  of 
the  NGPA  which  otherwise  would  be 
excluded  by  §  284.102(b)(1)  of  the 
Commission  regulations.  The  new 
§  284.102,  however,  eliminates  the 
system  supply  test  and  the  two-year 
limitation  on  transportation,  the  two 
restrictions  from  which  an  applicant 
might  have  sought  an  exception. 
Therefore,  this  subsection  would  be 
eliminated. 

Section  284. 122    Transportation  by 
Intrastate  Pipelines.  Subpart  C  deals 
with  certain  transportation  by  intrastate 
pipelines  under  NGPA  section  311  and 
begins  with  §  284.121  dealing  with 
applicability.  Section  284.122  is  the  first 
substantive  section  of  that  subpart  and 
sets  forth  the  general  rule  and 
limitations  on  such  transportation. 
Paragraph  (b)(l)(ii)  of  that  section 
currently  imposes  the  system  supply 
limitation  and  is  identical  to  current 
§  284.102(b)(l)(ii).  This  subparagraph 
would  be  eliminated  since  the  system 
supply  test  is  eliminated.  In  addition,  as 
under  §  284.102,  the  two-year  limitation 
on  transportation  authorization  would 
be  removed.  As  discussed  under 
§  284.102,  the  transaction  must  still 
comply  with  the  "on  behalf  of '  test  set 
forth  in  the  statute  and  more  fully 
explained  in  Order  No.  46.  supra. 

Section  284. 123    Rates  and  Charges. 
This  section  establishes  the  rates  and 
charges  for  gas  transported  under 
§  284.122.  Paragraph  (b)  sets  forth 
certain  elections  that  the  intrastate 
pipeline  may  choose  in  establishing  its 
rates  for  transportation.  These  options 


are  retained  in  the  current  regulations, 
but  new  paragraph  (e)  makes  them 
subject  to  the  volumetric  conditions  in 
new  §  284.7. 

Section  284. 124     Terms  and 
Conditions.  This  section  sets  forth  the 
terms  and  conditions  for  intrastate 
pipelines  transporting  under  section  311 
and  requires  that  contracts  for  such 
transportation  provide  that  the 
transportation  arrangement  is  subject  to 
the  provisions  of  Subpart  C.  The  new 
§  284.124  retains  this  requirement  in  a 
new  paragraph  (a). 

A  new  paragraph  (b)  containing  a 
non-discriminatory  access  provision 
similar  to  that  inserted  in  §  284.104(b)  is 
inserted. 

It  provides  as  follows: 

An  intrastate  pipeline  that  provides  any 
transportation  service  pursuant  to  §  284.122 
shall  provide  transportation  service  for  all 
shippers  willing  to  pay  the  applicable  r««te  on 
file  with  the  Commission  for  the  service 
requested,  without  discrimination  in  the 
quality  of  service  provided,  the  categories, 
prices,  or  volumes  of  natural  gas  transported, 
customer  classiTication,  or  discrimination  of 
any  kind. 

A  new  paragraph  (c)  is  also  added 
imposing  a  firm  transportation 
requirement  on  intrastate  pipelines.  This 
provision  is  identical  to  the  provision  for 
interstate  pipelines  discussed  above  and 
set  forth  in  new  §  284.104(c). 

Section  284.125     Extensions.  This 
section  permits  intrastate  pipelines  to 
file  for  an  extension  of  their 
transportation  arrangement  for  a  period 
of  up  to  two  years.  Since  the  two-year 
limitation  on  transportation  agreements 
in  current  §  284.122(c)  would  be 
eliminated  under  the  proposals,  the 
parties  to  a  transportation  agreement 
will  be  able  to  obtain  authorization  for 
any  length  of  term.  Therefore,  there  will 
be  no  need  to  provide  for  extensions. 
Accordingly,  §  284.125  will  be 
eliminated  in  its  entirety. 

Section  284.126     Reporting 
Requirements.  This  section  sets  forth 
the  reporting  requirements  for  intrastate 
pipelines  transporting  gas  under  section 
311.  These  requirements  are  similar  to 
those  for  interstate  pipelines  iii  §  284.106 
and  require  an  initial  report,  certain 
subsequent  reports,  extension  reports,  a 
final  report,  and  reference  the  filing  fee 
provisions. 

With  one  exception,  the  initial  full 
report,  subsequent  report,  and  final 
report  requirements  remain 
substantively  unchanged  and  are  set 
-forth  in  §§  284.126  (a),  (b),  and  (d). 
respectively.  The  subsequent  report 
requirement  is  revised  to  specify  30  days 
as  time  within  which  significant  changes 
must  be  reported.  Since  §  284.122  is 
being  revised  to  eliminate  any  limitation 


on  the  term  of  transportation 
arrangements,  the  extension  reports 
requirement  under  §  284.126(c)  would  be 
eliminated.  A  new  §  284.126(c)  would  be 
added  to  require  annual  reports  by 
March  1,  of  each  year  stating  the  actual 
volumes  transported  during  the 
preceding  calendar  year  and  the 
revenues  received. 

Section  284.127     Applications.  This 
section  permits  intrastate  pipelines  to 
file  applications  for  transportation 
arrangements  under  section  311(a)(2)  of 
the  NGPA  which  otherwise  would  be 
excluded  by  current  §  284.122  of  the 
Commissions  regulations.  The  new 
§  284.122,  however,  eliminates  the 
system  supply  test,  thereby  permitting 
natural  gas  to  be  delivered  to  any 
person,  and  the  two-year  limitation  on 
transportation.  These  are  the  only 
restrictions  from  which  an  applicant 
m.ay  seek  exception  under  current 
§  2B4.122(b).  Therefore,  this  section 
would  be  eliminated. 

Part  284— Subpart  F,  Section  311 
Transportation  for  the  Displacement  of 
Oil  (Order  No.  30) 

Under  Subpart  F  of  Part  284 
(§§  284.200-284.208),  interstate  pipelines 
were  authorized  to  transport  gas  to  end- 
users  for  the  displacement  of  fuel  oil 
during  a  "fuel  oil  emergency  period."  as 
defined  in  §  284.201(e).  When  we  issued 
Phase  II  of  our  blanket  certificate 
regulations,  we  terminated  this  program 
since  a  separate,  fuel-oil  displacement 
program  was  unnecessary  in  view  of  the 
new  generic  transportation  program. 
This  program  is  therefore  no  longer  in 
existence  and  these  regulations  will  be 
removed. 

Part  284— Subpart  G,  Section  7(c) 
Blanket  Certificates.  General 
Descriptions  of  Revisions  to  Subpart  G 

Existing  §  284.221  authorizes 
interstate  pipelines  to  apply  for  a 
blanket  certificate  under  section  7(c)  of 
the  Natural  Gas  Act  to  transport  natural 
gas  for  the  system  supply  of  any  other 
interstate  pipeline.  This  section  was 
intended  to  permit  interstate  pipelines  to 
perform  for  other  interstate  pipelines  the 
same  activities  that  section  311 
authorizes  interstate  pipelines  to 
perform  on  behalf  of  intrastate  pipelines 
and  local  distribution  companies.  Under 
the  proposed  rule  this  section  would  be 
substantially  revised  to  consolidate  this 
blanket  certificate  with  the  blanket 
transportation  authorization  now 
available  to  interstate  pipelines  under 
§§  157.201  and  157.209.  Section  284.221 
would  be  revised,  as  indicated  below,  to 
set  forth  the  general  terms  and 
conditions  of  both  blanket  certificates. 
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Section  284.222.  which  noi  v  deals  with 
the  transportation,  sale,  and  assignment 
of  gas  by  local  distributioi  i  companies, 
would  be  renumbered  as  !  284.224  and 
revised  as  discussed  belo'  v.  The  new 
§  284.222  provides  for  ess(  ntially  the 
same  authority  as  current  §  284.221.  A 
new  S  284.223  would  be  ai  ded  which 
would  provide  transporta  ion 
authorization  similar  to.  bjt  less 
restrictive  than  that  set  fo-th  in  the 
Commission's  blanket  intirstate  pipeline 
transportation  program  in  §  157.209. 

Section  284.221    Gener  il 
Transportation  by  Interst  ite  Pipelines 
on  Behalf  of  Others.  New  paragraph  (a) 
of  the  new  section  will  ge  lerally  set 
forth  the  applicability  of  t  le  blanket 
certificate,  i.e..  permit  anj  interstate 
pipeline  to  apply  for  a  bla  iket 
certificate.  This  certificate  will  be 
different  from  that  for  wh  ch  interstate 
pipelines  may  now  apply  ander 
S  157.201.  Upon  receipt  of  such 
application,  the  Commiss  on  will 
conduct  a  hearing  under  s  ection  7(c)  of 
the  Natural  Gas  Act.  If  re  luired  by  the 
present  or  future  public  ci  invenience 
and  necessity,  the  Commi  ssion  or  its 
delegate  will  issue  the  pij  eline  a  blanket 
certificate  authorizing  the  pipeline  to 
transport  gas  as  provided  in  the  new 
S  284.222  (for  any  other  ir  terstate 
pipeline)  and  §  284.223  (f(  r  any  person 
other  than  an  interstate  p  peline). 

New  paragraph  (b)  woi  Id  set  forth  the 
application  procedures  aid  would  be 
virtually  identical  to  the  |  rocedures  now 
set  ff)rth  in  the  current  §  ;  84.221(c).  That 
section  provides  that  the  jpplication 
shall  contain  the  name  of  the  interstate 
pipeline  and  a  statement  )y  the 
interstate  pipeline  that  it  ntends  to 
comply  with  the  conditio  is  in  the 
certificate. 

New  paragraph  (c)  woi  Id  set  forth  the 
general  conditions  of  the  certificate.  A 
new  subparagraph  (1)  wc  uld  be  inserted 
which  would  contain  the  non- 
discriminatory access  co  idition 
described  above: 


An  interstate  pipeline  tha 


transportation  service  pursu  jnt  to  a 


certificate  issued  under  this 
provide  transportation  servi 
willing  to  pay  the  applicable 
with  the  Commission  for  the 


requested  without  discrimination  in  the 
quality  of  service  provided,  he  categories, 
prices,  volumes  of  natural  g  is  transported, 
customer  classification,  or  cf  scrimination  of 
any  kind. 

New  paragraph  (c)(2)  would  establish 
the  firm  transportation  n  quirement 
described  above  and  set  forth  in 
§  284.104(c)  and  §  284.12  i(c).  Thus 
certificate  holders  woulc  be  required  to 
offer  firm  transportation  service  to  all 
customers  receiving  firm  sales  service 


provides  any 


section  shall 
:e  for  all  shippers 
tariff  rate  on  file 
service 


and  all  other  shippers  requesting 
transportation  provided  they  are  willing 
to  pay  the  applicable  tariff  rate  on  file 
with  the  Commission. 

New  paragraph  {c)(3)  would  qualify 
the  non-discriminatory  access  and  firm 
transportation  conditions  set  forth  in 
subparagraph  (c)(1)  and  (2). 
respectively,  by  providing  that  they  will 
apply,  subject  only  to  the  limited 
qualification  that  the  pipeline  will  not  be 
required  to  provide  any  requested 
service  that  would  require  the 
construction  or  acquisition  of  any 
facilities. 

New  paragraph  (c)(4)  of  §  284.221 
requires  that  the  rates  for  all  self- 
implementing  transportation  be  based 
on  representative  levels.  Specifically, 
new  §  284.221(c)(4)  provides  that  the 
rates  for  transportation  shall  separately 
identify  cost  components  for 
transportation,  storage,  and  gathering 
and  will  be  based  on  representative 
levels  of  volumes  of  natural  gas 
transported  under  §  284.102  of  Subpart 
B.  §  284.221  of  Subpart  G,  and  §  284.243 
of  Subpart  H  of  Part  284  and  §  157.105  of 
Subpart  E  of  Part  157.  Representative 
levels  shall  reflect  either  volumes  that 
have  been  (1)  credited  in  arriving  at  a 
test  period  cost  of  service,  or  (2) 
included  in  billing  determinants  for  the 
purpose  of  establishing  rates. 

Paragraph  (c)(5)  would  contain  the 
condition  that  each  filing  made  with  the 
Commission  and  reporting  individual 
transactions  should  reference  the 
appropriate  docket  number  in  which  the 
blanket  certificate  was  granted.  This  is 
the  same  condition  now  contained  in  the 
current  §  284.221(d)(2). 

Paragraph  (d)  of  the  new  §  284.221 
will  contain  a  pre-grant  of  abandonment 
identical  to  that  which  is  currently  set 
forth  in  §  284.221(e).  That  section 
provides  that  abandonment  of 
transportation  services  under  section 
7(b)  of  the  Natural  Gas  Act  is  authorized 
when  the  contractual  term  of  the 
individual  transportation  arrangement 
expires. 

New  paragraph  (e)  will  set  forth  the 
availability  of  a  regular  certificate.  This 
paragraph  would  be  similar  to  that 
which  is  now  contained  in  §  284.221(f)  of 
our  current  regulations  which  provides 
that  nothing  precludes  an  interstate 
pipeline  from  applying  for  individual 
certificates  of  public  convenience  and 
necessity  for  particular  transportation 
services  provided  to  another  interstate 
pipeline  or  from  proceeding  under 
section  311(a)(1)  of  the  NGPA.  It  is 
worth  noting  that  the  conditional 
contract  demand  adjustflient  rights  of  a 
pipeline's  firm  sales  customers  under 
§  157.21  are  triggered  equally  by  any 
new  transactions  in  which  the  pipeline 


transports  natural  gas  for  others.  See 
Part  V.B.I. (a).  The  new  subparagraph 
would  be  applicable  to  transportation  to 
any  person.  The  reference  to  section 
311(a)(1)  would  be  deleted  since  it 
would  no  longer  be  applicable. 

The  new  paragraph  (f)  would  cross 
reference  a  number  of  related  sections, 
such  as  blanket  certificates  for  local 
distribution  companies  served  by 
interstate  pipelines  under  new  §  284.224 
and  blanket  certificates  for  interstate 
pipelines  to  construct  and  operate 
certain  facilities  under  Subpart  F  of  Part 
157. 

Any  interstate  pipeline  may  apply 
under  Subpart  F  of  Part  157  for  a  blanket 
certificate  to  construct  or  acquire  and 
operate  certain  natural  gas  facilities 
under  Subpart  F  of  Part  157  of  this 
chapter  that  are  necessary  to  provide 
transportation  under  §  284.222  or 
284.223.  Section  157.208  of  Subpart  F 
provides  automatic  authorization  not 
subject  to  prior  notice  for  the 
construction,  acquisition,  operation,  and 
miscellaneous  rearrangement  of  eligible 
facilities,  as  defined  in  §  157.202,  if  the 
associated  costs  do  not  exceed  the 
limits  specified  in  §  157.208(d).  Other 
facilities  may  be  constructed,  acquired, 
rearranged,  and  operated  subject  to  the 
prior  notice  requirements  of  §  157.205. 
Eligible  facilities  include  pipeline  receipt 
points  and  pipeline  interconnections, 
where  more  than  one  transporter  is 
involved.  The  construction  and 
operation  of  sales  taps,  explicitly 
excluded  from  the  §  157.202  definition  of 
eligible  facilities,  are  subject  to  the 
conditions  set  forth  in  §  157.211  and  the 
prior  notice  conditions  of  §157.205. 
Two  new  paragraphs  (g)  and  (h) 
would  be  added  to  provide  for  flexible 
authority  for  establishing  receipt  and 
delivery  points  of  transported  gas. 

Subparagraph  (g)(1)  would  permit 
interstate  pipelines  transporting  gas 
under  new  §  284.221  to  reduce  or 
discontinue  receipts  of  gas  at  a 
particular  delivery  point,  and  commence 
or  increase  receipts  of  gas  at  another 
delivery  point  from  the  same  supplier  or 
a  different  supplier.  Such  changes  must 
be  made  at  the  request  of  the  shipper 
and  are  not  subject  to  prior  notice. 
However,  the  total  gas  volumes  received 
by  the  interstate  pipeline  after  such 
reassignment  are  not  permitted  to 
exceed  the  total  volume  that  the 
interstate  pipeline  is  authorized  to 
transport  on  behalf  of  the  shipper.  New 
paragraph  (g)(2)  also  clarifies  that  the 
receipt  points  to  which  gas  may  be 
reassigned  under  paragraph  (g)(1)  may 
be  constructed  and  operated  without 
prior  notice  under  a  blanket  certificate 
issued  under  Subpart  F  of  Part  157. 


Federal  Register  /  Vol.  50.  No.  110  /  Friday.  )une  7.  1985  /  Proposed  Rules 


24145 


Similarly,  paragraph  (h)  provides  for 
flexible  delivery  points.  New  por.jgraph 
(h)(1)  permits  interstate  pipelines 
transporting  gas  pursuant  a  certificate 
issued  under  §  284.221  to  reduce  or 
discontinue  deliveries  of  gas  to  a 
particular  delivery  point.  The  pipeline 
may  also  commence  or  increase 
deliveries  to  another  delivery  point. 
Such  changes  must  be  requested  by  the 
shipper  and  are  not  subject  to  the  prior 
notice  procedures.  As  with  paragraph  (g) 
above,  the  total  delivered  volumes 
following  the  reassignment  under 
paragraph  (h)(1)  are  not  permitted  to 
exceed  the  total  volumes  that  the 
interstate  pipeline  is  authorized  to 
transport  for  that  shipper  under  this 
certificate.  Paragraph  (h)(2)  also  clarifies 
that  the  delivery  points  to  which  the  gas 
may  be  reassigned  may  be  constructed 
and  opera tiTiJ  under  a  blanket  certificate 
issued  pursuant  to  Subpart  F  of  Part  157. 
The  construction  and  operation  of  such 
facility,  however,  will  be  subject  to  the 
prior  notice  procedures  in  §  157.205. 

The  Commission  considers  that 
flexibility  in  the  construction  and 
operation  of  delivery  and  receipt  points 
is  necessary  in  order  to  assure  to  gas 
markets  the  competitive  benefits  of 
transportation  services.  However,  the 
Commission  recognizes  that  flexibility 
in  such  services  may  affect  similar 
services  now  provided  by  local 
distribution  companies  primarily 
regulated  by  the  states  and  local 
governments;  thus,  construction  of 
facilities  by  pipelines  to  provide 
delivery  points  is  subject  to  prior  notice 
and  protest  procedures.  When  the 
Commission  reviews  such  protests,  it 
will  expect  such  protestors  to 
demonstrate,  with  specific  facts  and 
particularity,  why  construction  of  such 
facilities  should  not  be  authorized  in  the 
public  interest.  The  Commission 
recognizes  that  the  same  state  and  local 
jurisdictional  concerns  which  apply  to 
elimination  of  the  system  supply  test 
also  relate  to  the  construction  of 
facilities  for  flexible  delivery  points. 

New  paragraph  (i)  provides  that  the 
conditions  set  forth  in  §  157.21  of 
Subpart  A  of  Part  157  relating  to  a 
customer's  right  to  adjust  contract 
demand  will  apply  to  any  interstate 
pipeline  that  transports  natural  gas 
under  §  284.221. 

Section  284.222    Transportation  on 
Behalf  of  Other  Interstate  Pipelines.  As 
mentioned  above,  this  new  section 
would  be  similar  to  the  authorization  in 
current  §  284.221,  authorizing 
transportation  for  other  interstate 
pipelines.  It  provides  that  an  interstate 
pipeline  with  a  certificate  issued  under 
new  §  284.221  is  subject  to  the  sarhe 


terms  and  conditions,  rates  and  charges, 
and  reportmg  requirements  as  if  the 
transaction  were  authorized  under 
Subpart  B  of  this  part  (Certain 
Transportation  by  Interstate  Pipelines), 
including  the  proposed  new  and  revised 
conditions. 

Section  264.233    Transportation  on 
Behalf  of  Persons  Other  Than  Interstate 
Pipelines.  This  new  section  would  apply 
to  interstate  pipelines  transporting  gas 
on  behalf  of  all  persons  other  than 
interstate  pipelines  and  would  describe 
the  scope  and  special  terms  and 
conditions  of  such  transportation.  It 
would  contain  several  of  the  provisions 
now  set  forth  in  §  157.209  of  the 
Commission's  blanket  certificate 
transportation  program. 

New  subparagraph  (aj(l)  of  this 
section  would  continue  to  permit 
automatic  authorization  now  authorized 
under  the  interstate  blanket  certificate 
program.  Interstate  pipelines  would  be 
authorized  to  transport  gas  to  anyone 
for  a  period  of  120  days  for  any  gas. 
Thus,  any  restrictions  on  qualifying  gas 
would  be  eliminated  and  any  gas, 
including  imported  gas.  gas  from  the 
Outer  Continental  Shelf,  and  gas 
committed  or  dedicated  to  interstate 
commerce  on  November  8, 1978.  could 
be  transported. 

New  paragraph  {a)(2)  has  been  added 
to  "grandfather  '  120-day  transportation 
terms  commenced  under  authority  of 
current  §  157.209(e)  that  are  still 
continuing  as  of  November  1. 1905. 
Accordingly,  an  interstate  pipeline  that 
commenced  transportation  on  behalf  of 
an  end-user  prior  to  November  1, 1985. 
under  authority  of  current 
§  157.209(e)(1),  may  continue  to 
transport  under  the  certificate  issued 
pursuant  to  that  section  after  October 
31. 1985.  provided  the  term  of  that 
particular  transportation  arrangement 
does  not  exceed  120  days,  including 
periods  both  prior  to  and  subsequent  to 
November  1. 1985. 

We  recognize  that  in  some  instances, 
depen<ling  largely  on  when  the 
transportation  begins,  there  might  not  be 
sufficient  time  prior  to  expiration  of  the 
120-day  term  for  the  filing  of  the 
application  on  or  after  November  1. 
1985,  fcr  the  processing  of  the 
application,  for  the  45-day  prior  notice 
period  under  §  157.205,  and.  assuming 
final  authorization  under  §  157.205(g), 
.  for  the  filing  of  rates.  In  view  of  these 
considerations,  the  Commission  is 
requesting  comments  to  help  it 
determine  whether  additional  time 
should  be  permitted  for  the  120-day 
transportation  arrangements  affected  by 
this  proposal,  and,  if  so,  how  much 
additional  time. 


Paragraph  (2)  also  clarifies,  however, 
that  regardless  of  any  expired  portion  of 
the  transportation  term  authorized 
under  current  %  157.209(e)(1),  if.  prior  to 
the  expiration  of  a  120-day 
transportation  term,  but  after  November 
1, 1985.  the  interstate  pipeline  obtains  a 
certificate  issued  pursuant  to  §  284.221 
automatically  authorizing  a 
transportation  arrangement  under 
§  284.223(d)  involving  the  same 
interstate  pipeline  and  shipper,  the 
transportation  term  authorized  under 
S  284.223(a)  shall  not  continue  for  more 
than  120  days  after  the  date  of  final 
authorization  under  §  157.205(g). 

New  subparagraph  (a)(3)  clarifies  that 
additional  120-day  transportation  terms 
may  be  automatically  authorized  under 
subparagraph  (a)(1),  subject  to  certain 
conditions.  Subsequent  120-day  terms 
are  automatically  authorized,  provided: 
(i)  The  gas  is  transported  by  the  same 
pipeline  for  the  same  shipper  and  (ii), 
after  the  commencement  of  the  last  120- 
day  transportation  term,  the 
transportation  arrangement  between 
that  transporter  and  that  shipper  was 
authorized  under  the  prior  notice 
procedures  of  §  157.205.  Thus,  any  time 
the  pipeline  and  shipper  have  obtained 
prior  notice  authorization  under 
paragraph  (b)  for  an  arrangement  which 
has  since  terminated,  whether  or  not  it 
was  preceded  by  a  120-day  term  under 
paragraph  (a),  they  may  rely  on 
paragraph  (a)  for  automatic 
authorization  to  transport  for  a  new 
maximum  120  days,  during  which  time 
they  may  apply  under  the  prior  notice 
procedures  for  authorization  that  would 
cover  the  duration  of  the  reinstated 
transportation  arrangement. 

We  recognize  that  the  transportation 
authority  as  provided  for  in  these 
proposed  rules  is  broader  than  existing 
producer  abandonment  and  certification 
requirements  currently  allow.  The 
Commission  requests  comments  on 
exactly  what  procedural  changes  to  the 
producer  abandonment  and  certification 
regulations  are  needed  to  allow  efficient 
implementation  of  transportation 
arrangements  under  new  §  284.223. 

Two  provisions  currently  in  S  157.209 
regarding  5-year  and  10-year  automatic 
transportation  authorization  would  be 
eliminated  prospectively  for 
transactions  commenced  after  October 
31. 1985,  under  new  §  284.223.  Those 
provisions  are  as  follows: 
§  1.57.209(a)(l)(i)  currently  automatically 
authorizes  transportation  on  behalf  of 
high-priority  end-users  for  5  years  if  the 
gas  was  purchased  from:  (1)  A  producer 
or  seller  and  the  gas  was  not  committed 
or  dedicated  to  interstate  commerce  on 
November  8, 1978.  and  was  not 
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of  construction  of  the  facilities. 

The  applicant  need  not  state  the  type 
of  gas  which  would  be  transported  since 
any  gas  is  eligible  for  transportation. 

New  paragraph  (d)  would  also  include 
the  requirement  of  current  §  157.209(d)(i) 
that  the  rates  and  charges  shall  be 
subject  to  the  requirements  of  §  284.7 
and  of  §  284.103  of  Subpart  B  and  shall 
be  stated  in  a  generally  applicable 
transportation  tariff.  In  addition,  new 
§  284.223(d)  would  not  include  the 
requirement  of  §  157.209(d)(7)(ii)  that  the 
contract  for  the  transportation  shall 
provide  that  service  under  the  contract 
shall  be  subject  to  the  availability  of 
capacity  sufficient  to  provide  the  service 
without  detriment  or  disadvantage  to 
the  certificate  holder's  existing 
customers  who  are  dependent  upon  the 
certificate  holder's  general  system 
supply.  The  system  supply  test  in 
current  §  157.209(d)(2)  would  not  be 
reflected  in  new  §  284.223(d).  Section 
284.223  would  include  the  requirement 
of  §  157.209(d)(iv)  that  each  initial  report 
be  accompanied  by  the  fee  set  forth  in 
§  381.404  or  a  petition  for  waiver 
pursuant  to  §  381.106  of  the 
Commission's  regulations. 

New  paragraph  (e)  would  set  forth  the 
reporting  requirements  which  would  be 
similar  to  those  set  forth  in  S  157.209(g) 
of  the  current  regulations.  A  new 
subparagraph  (e](l)(vii)  would  be  added 
to  require  the  identity  of  other  pipelines 
involved  in  transporting  the  gas  from  the 
source  to  the  shipper  to  be  reported. 
References  to  the  additional  incentive 
charge  are  also  deleted  since  this 
program  expired  on  February  1, 1985. 

The  Commission  requests  comment  on 
how  these  reporting  requirements 
should  be  further  modified  to 
accommodate  the  proposed  regulatory 
changes. 

A  new  paragraph  (f)  is  added  to 
coordinate  transportation  authorization 
under  this  section  with  that  currently 
provided  under  §  157.209(b).  New 
paragraph  (f)  provides  that  certificate 
authority  under  §  284.22  shall  not 
provide  for  continued  transportation 
under  §  157.209  beyond  the  date 
authorized  by  the  certificate  issued 
under  §  157.209.  At  the  expiration  of  that 
authorization,  however,  new 
authorization  could  already  be  in  place 
under  proposed  new  §  284.223(b). 

Section  157.209  (e)  and  (g)  in  our 
current  regulations  would  not  be 
incorporated  in  the  program  because 
they  deal  with  the  current  experim.ental 
transportation  program  and  the  added 
incentive  charge  which  was  allowed  to 
expire  February  1, 1985. 


4.  Order  No.  63 — Limited  Blanket 
Certificate  Authorization  for  Local 
Distribution  Companies 

Section  284.222  of  our  current 
regulations  was  implemented  by  Order 
No.  63  and  permits  any  local  distribution 
company  served  by  an  interstate 
pipeline  or  any  Hinshaw  pipeline  to 
apply  for  a  blanket  certificate  under 
section  7(c)  of  the  Natural  Gas  Act.  This 
section  would  be  renumbered  as 
§  284.224  and  would  be  amended  to 
include  the  access  and  rate  design 
conditions  discussed  above  that  are  also 
proposed  to  be  made  applicable  to 
transportation  under  §§  284.102,  284.122. 
284.221.  284.243,  and  157.105. 

5.  Order  No.  92  Regarding  Local 
Distribution  Access  to  Offshore  Gas 

Sections  284.241  through  284.246 
implement  section  603  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendment  of  1978  and  apply  to  certain 
transportation  of  gas  produced  from 
OCS  leases  owned  by  an  eligible 
distributor  for  general  system  supply. 
These  sections  will  essentially  be 
retained  in  their  current  form.  However, 
references  to  the  system  supply  test  are 
deleted  since  this  test  would  be 
eliminated.  Transportation  under 
§  284.245  by  interstate  pipelines  would 
be  subject  to  the  proposed  access 
provision,  firm  transportation 
conditions,  and  volumetric  rate 
conditions  of  §  284.7.  Interstate  pipelines 
would  be  subject  to  customers'  rights  to 
adjust  contract  demands  and  establish 
representative  levels. 

6.  New  I  157.21.  Condition  Permitting 
Pipelines'  Customers  to  Adjust  Certain 
Firm  Sales  Rights 

This  Commission's  proposed  §  157.21 
sets  forth  a  condition  that  applies  when, 
after  the  effective  date  of  this  rule,  the 
pipeline:  (1)  Accepts  a  certificate  issued 
under  §  284.221  or  §  157.105  pursuant  to 
section  7  of  the  Natural  Gas  Act  that 
authorizes  the  pipeline  to  transport 
natural  gas  for  any  other  person,  or  (2) 
operates  under  authority  of  §§  284.102  or 
284.243.  The  condition  provides  that  any 
existing  firm  sales  customer  of  the 
pipeline  may  reduce  its  contract  demand 
by  up  to  25  percent  in  any  calendar  year. 
Thus,  if  on  the  effective  date  of  this  rule 
the  contract  demand  in  the  customer's 
firm  sales  agreement  is  1,000  MMcf  per 
day,  the  customer  may  reduce  its 
contract  demand  by  250  MMcf  per  day 
in  the  first  calendar  year  after  this  rule 
becomes  effective,  250  MMcf  per  day  in 
the  second  year,  250  MMcf  per  day  in 
the  third  year,  and  250  MMcf  in  the 
fourth  year. 
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When  the  customer  exercises  the  riyhl 
to  reduce  its  contract  demand,  the 
pipeline  may.  but  need  not,  abandon 
service  to  the  extent  of  the  reduction.  If 
the  pipeline  elects  to  abandon  service, 
the  customer  may  subsequently  increase 
its  contract  demand  after  the 
Commission  issues  an  order  pursuant  to 
either  section  7(a)  or  7(c)  of  the  Natural 
Gas  Act  permitting  the  customer  to 
increase  the  contract  demand.  The 
pipeline  may  file  tariff  sheets  setting 
forth  the  general  terms  and  conditions 
under  which  it  will  agree  to  an  increase 
in  its  customer's  contract  demands. 

Whenever  a  customer  reduces  its 
contract  demand  or  the  pipeline  agrees 
to  allow  the  customer  to  increase  its 
contract  demand,  the  pipeline  must  file 
appropriate  adjustments  to  its  firm  sales 
tariffs. 

The  Commission  requests  comments 
on  whether  firm  sales  customers  who 
reduce  their  contract  demand  for  sales 
should  have  the  right  to  convert  that 
reduction  into  an  equivalent  amount  of 
reserved  firm  peak  transportation 
capacity  by  paying  a  reservation  charge 
equal  to  the  demand  charge  formerly 
paid  for  the  reservation  of  capacity  for 
sales.  The  customer  would  have  to 
specify  the  receipt  and  delivery  points 
for  the  capacity  being  reserved  and 
there  would  have  to  be  rate  adjustments 
of  this  reservation  charge  in  any  future 
rate  cases.  Under  this  approach,  then,  a 
pipeline  might  sell  three  types  of  firm 
service:  contract  sales,  contract 
transportation  for  former  sales 
customers,  and  self-implementing 
transportation.*'  The  Commission 
requests  comment  on  whether  such  a 
conversion  should  be  allowed  or 
whether  it  is  necessary  where  customers 
can  buy  spot  firm  transportation. 

7.  Existing  Subpart  E  of  Part  157. 
Transportation  Certificate  Under 
Section  7(c)(2)  of  the  Natural  Gas  Act 
and  §  2.79  Policy  With  Respect  to 
Certification  of  Pipeline  Transportation 
Agreement 

Section  157.100  through  157.105  apply 
to  transportation  certificates  for  direct 
saios  of  gas  to  certain  high  priority 
users.  Section  2.79  covers  the 
transportation  of  natural  gas  for  high 
priority  industrial  and  commercial  uses 
during  pipeline  curtailment.  They 
establish  regulations  for  transporting 
gas  to  essential  agricultual  users, 
schools,  hospitals,  or  similar  institutions 


♦'  .A  pipeline  would,  of  course,  still  he  dllowed  to 
app'y  for  a  traditional  section  7(c.l  certificate  to 
provide  contract  transportation  service  where  a 
ci;slomer  pays  a  reservation  charge  and  a 
transportation  rale  instead  of  only  a  volumetric 
rate. 


and  curtailed  high  priority  industrial  and 
commercial  users.  Given  the  expansion 
of  the  blanket  certificate  program  to  all 
persons,  these  sections  will  not  be 
necessary  and  would  be  deleted. 

8.  Subpart  F  of  Part  157,  Interstate 
Pipeline  Blanket  Certificates 

Section  157.209  sets  out  the  existing 
blanket  certificate  transportation 
program.  This  section  will  be  eliminated 
since  the  relevant  substantive  portions 
will  be  included  in  new  §  284.223. 
However,  automatically  authorized  120- 
day  transportation  arrangements  that 
already  have  commenced  prior  to  the' 
effective  date  of  the  proposed 
amendments  could  continue  for  the  full 
120  days.  Further,  transportation 
undertaken  under  Subpart  F  pursuant  to 
the  prior  notice  provisions  of  §  157.205 
may  continue  for  the  term  specified  in 
the  Subpart  F  certificate  subject  to  the 
conditions  thereof. 

Other  editorial  changes  have  been 
made  to  accommodate  the  revisions 
discussed  above.  A  new  paragraph  (c)  is 
added  to  §  157.211  to  provide  for  flexible 
deliveries  as  discussed  above  under  Part 
284. 

B.  Take-or-Pay 

Part  161 — Payment  in  Lieu  of  Take-or- 
Pay  Obligations 

The  proposed  "safe  harbor" 
presumption  is  available  only  to 
pipelines  that  agree  to  offer 
transportation  on  a  non-discriminatory 
basis  as  discussed  in  Part  I  of  this 
Notice.  Under  the  proposed  rule,  a 
pipeline  making  qualifying  payments  to 
extinguish  all  minimum  payment  or 
purchase  obligations  under  a  qualifying 
contract  shall  be  presumed  to  have 
acted  prudently,  subject  to  rebuttal,  for 
purposes  of  sections  4  and  5  of  the 
Natural  Gas  Act.  In  brief,  the  rule 
requires  that  a  pipeline  identify  its 
qualifying  conlracts,  divide  them  into 
two  groups  depending  on  whether  or  not 
the  prim.ary  term  extends  for  more  than 
five  years  after  December  31, 1985.  and 
calculate  the  minimum  payment  or 
purchase  obligation  under  eoch  such 
contract  in  the  group.  The  pipeline  then 
determines  how  much  of  this  minimum 
payment  or  purchase  obligation  under 
each  qualifying  contract  is  reasonably 
estimated  to  obtain  in  1986  and  1987. 
and  of  that  amount,  how  much  the 
pipeline  reasonably  estimates  that  it  will 
not  be  able  to  recoup  under  the  terms  of 
the  qualifying  contract.  The  total  of  the 
amounts  reasonably  estimated  to  be 
unrecoupable  is  the  pipeline's  1986-1987 
unrecoupable  obligation.  The  total 
qualifying  payments  that  may  be 
presumed  prudent  may  not  exceed  a 


certain  percentage  of  the  1986-1987 
unrecoupable  obligation,  depending  on 
the  length  of  the  remaining  primary 
term. 

The  Commission  is  proposing  that  the 
safe  harbor  presumption  apply  only  to 
future  payment  or  purchase  obligations 
under  qualifying  contracts.  Since  the 
regulatory  changes  proposed  in  the 
Notice  are  prospective,  it  appears 
appropriate  that  take-or-pay  relief 
should  also  be  prospective.  However, 
the  Commission  recognizes  the 
possibility  that  past  and/or  current  take- 
or-pay  prepayments  may  affect  a 
pipeline's  current  and  future  business 
decisions.  For  example,  a  pipeline 
already  may  have  made  prepayments 
for  past  take-or-pay  obligations,  but  has 
yet  to  take  the  make-up  volumes.  If  a 
pipeline  decides  to  offer  non- 
discriminatory transportation,  those 
transportation  volumes  may  displace  iis 
own  sales.  To  some  degree  then,  the 
pipeline  may  be  unable  to  recoup  the 
prior  prepayments. 

The  Commission  seeks  comments  on 
whether  the  safe  harbor  presumption 
should  be  expanded  also  to  include 
previously  incurred  and  outstanding 
liabilities.  To  the  extent  that  past 
prepayments  do  not  affect  current 
business  decisions,  the  level  which 
might  be  determined  to  be  prudent 
would  presumably  be  a  lesser  amount. 

Section  161.1     Safe  Harbor 
Applicability.  Section  161.1  defines  the 
applicability  of  the  safe  harbor 
presumption.  The  presumption  is 
available  only  to  pipelines  that  offer 
transportation  services  on  a  non- 
discriminatory basis.  To  meet  this 
requirement,  an  interstate  pipeline  must 
do  one  of  the  following: 

(1)  Accept  a  certificate  issued 
pursuant  to  section  7  of  the  Natural  Gas 
Act  that  authorizes  the  pipeline  under 

§  284.243  or  proposed  §  157.105  to 
transport  natural  gas  for  any  other 
person;  or 

(2)  Operate  under  authority  of 
§  284.102;  or 

(3)  Accept  a  blanket  certificate  issued 
under  proposed  §  284.221. 

These  sections  are  discussed  in  more 
detail  in  Parts  I  and  III  of  this  Notice. 

The  Commission  does  not  believe  that 
there  should  be  any  Commission 
exceptions  to  this  requirement.  The 
Commission  intends  that  the  safe  harbor 
presumption  remove  artificial 
constraints  on  pipelines  to  enable  them 
to  engage  in  more  competitive  market 
practices. 

Section  161.2     Definitions.  The 
proposed  "safe  harbor"  rule  defines  four 
particular  terms.  They  are:  (1)  Qualifylr>g 
contract:  (2)  minimum  payment  or 
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contracts  that,  on  December  31, 1985, 
have  more  than  five  years  remaining  in 
the  primary  term. 

Section  161. 2(b/    Minimum  Payment  or 
Purchase  Obligation.  Section  101 .2(b) 
defines  'minimum  payment  or  purchase 
obligations"  as: 

The  minimum  take-or-pay  quantities 
specified  in  a  qualifying  contract  for  the  time 
period  remaining  in  the  primary  term  of  such 
contract  after  January  1.  1986.  multiplied  t)y 
the  contract  price  for  s\ir.h  quantities 

The  proposed  regulation  requires  that  a 
pipeline  first  determine  the  length  of 
limiC  remaining  in  each  qualifying 
contract's  primary  term  after  January  1, 
1986.  Then,  the  pipeline  determines  the 
minimum  take-or-pay  quantities  which 
could  be  incurred  over  that  length  of 
time  according  to  the  terms  of  the 
contract.  For  example,  suppose  that  a 
qualifying  contract's  primary  term 
extended  until  June  30. 1988.  The 
remainder  period  would  be  two  and  one 
half  years.  If  the  minimum  annual  take- 
or-pay  quantity  specified  in  the 
qualifying  contract  is  100  MMcf.  then  the 
pipeline  would  have  minimum  take-or- 
puy  quantities  of  250  MMcf.  The 
minimum  take-or-pay  quantity  having 
been  determined,  that  qu.mtity  is 
multiplied  by  the  contract  price 
applicable  to  such  quantities.  The  result 
is  the  pipeline's  minimum  payment  or 
purchase  obligation  for  that  qualifying 
contract.  Thus,  if  the  contract  price  is 
S7.00.  then  the  minimum  payment  or 
purchase  obligation  is  Sl.750.000. 
1-lip  pipeline  must  calculate  the 
minimum  payment  or  purchase 
obligation  for  each  qualifying  contract 
separately. 

The  Commission's  Statement  of 
Policy  ""addressed  payments  made  by 
jurisdictional  pipelines  to  first  sellers  of 
natural  gas  for  the  purpose  of  waiving  or 
revising  purcha»;e  obligations  under 
natural  gas  sales  contracts.  The  safe 
harbor  presumption  the  Conmiission  is 
proposing  is  intended  to  apply  to  these 
types  of  payments  only  if  such  payments 
completely  cancel  all  of  a  pipeline's 
obligation  under  the  qualifying  contract 
to  take  any  minimum  amount  of  gas  or 
to  pay  for  any  minimum  amount  of  gas. 
Paym.ents  which  revise,  but  do  not 
cancel,  such  obligations  are  not  eligible 
for  the  safe  habor  presumption. 
Section  IGLL'/cJ      iy86-}9H7 
Unrecoupable  Obligation".  Section 
161.2(c)  defines  the  1986-1987 
unrecoupable  obligation.  Under  the 
provision,  a  pipeline  estimates  the 
extent  of  its  sales  for  this  two-year 
period  and  whether  it  will  incur  a  take- 
or-pay  obligation  under  each  of  its 
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qualifying  contracts.  Then,  the  pipeline 
estimates  how  much  of  this  amount  it 
does  not  expect  to  recoup  under  the 
terms  of  the  contract.  In  order  to 
determine  the  total  1986-1987 
unrecoupable  obligation,  the  pipeline 
aggregates  the  non-recoupable  amounts 
for  each  group  of  contracts. 

The  pipeline's  estimate  will 
presumably  be  based  on  such 
considerations  as  its  individual  sales 
and  transportation  experience,  projected 
sales  and  transportation,  projected 
growth  in  its  markets,  degree  of 
competition  of  the  system,  and  customer 
buying  patterns.  The  Commission 
recognizes  that  circumstances  may  vary 
greatly  from  pipeline  to  pipeline,  and 
that  a  set  of  facts  that  would  cause 
pipeline  A  to  incur  an  unrecoupable 
obligation  may  not  affect  pipeline  B. 
Also,  the  Commission  is  not  proposing 
to  require  a  pipeline  to  demonstrate  thai 
any  particular  event  or  events  has 
occurred  or  that  specified  circumstances 
exist  on  its  system  in  support  of  its 
estimates.  Since  a  pipeline  must  provide 
a  detailed  explanation  of  how  it  arrived 
at  the  amount  of  its  1986-1987 
unrecoupable  obligation  in  order  to  meet 
the  presumption  of  prudence  standard,  a 
mere  recitation  that  pipeline  X  believes 
it  will  not  be  able  to  recoup  a  stated 
amount  will  not  suffice.  The 
Commission  invites  comment  on  what 
facts  and  circumstances  may  infiuence  a 
pipeline's  estimate  of  its  1986-1987 
unrecoupable  obligation. 

Section  I01.2(o1  and  section  101.211)) 
'Qaoli''yini;  Payments".  Section  161.2(a) 
and  section  161.2(b)  define  what 
amounts  of  payments  made  in  lieu  of 
take-or-pay  obligations  may  be 
considered  qualifying  payments  aiul, 
thus,  presumed  prudent.  The  amount  of 
qualifying  payments  will  vary  depending 
on  the  amount  of  time  remaining  in  the 
primary  term  of  the  contract  as  of 
December  31. 1985.  If.  on  that  date,  five 
years,  or  fewer  than  five  years  remain 
qualifying  payments  may  be  any  amount 
not  in  excess  of  a  specific  percentage  (X 
percent)  of  the  total  1986-1987 
unrecoupable  obligation.  If  more  than 
five  years  remain,  the  qualifying 
pjiyment  may  be  no  more  than  Y  percent. 

The  Cfmimission  is  not  proposing  at 
this  time  to  specify  numbers  for  X  or  Y 
percent.  Instead,  the  Commission  is 
requesting  comments  on  what  these 
percentages  should  be.  The  Commission 
expects  many  factors  will  enter  into  the 
dete.'-m.ination  of  these  percentages. 
Foremost  among  these  is  the 
relationship  of  the  safe  hr.rbor 
presumption  to  the  other  proposed  rules 
in  this  Notice.  The  Commission 
recognizes  that  if  a  pipeline  operates 
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under  the  proposed  transportation 
program,  it  will  be  carrying  gas  that  may 
displace  its  own  sales.  The  Commission 
believes  that  the  rate  changes  it  is 
proposing  in  this  Notice,  however,  will 
enable  a  pipeline  to  be  economically 
indifferent  to  whether  it  sells  or 
transports  gas.  assuming  it  is  acting  on  a 
clean  slate.  The  Commission's  intent  in 
proposing  the  "safe  harbor" 
presumption  is  to  provide  pipelines  with 
the  opportunity  to  "clean  the  slate"  by 
buying-out  their  so-called  "problem 
contracts."  thereby  removing  the 
distorting  effects  these  contracts  have  in 
today's  marketplace.  In  order  to  provide 
that  opportunity,  the  Commission  is 
proposing  regulatory  predictability  to 
enable  pipelines  to  deal  with  those 
problems,  particularly  the  question 
whether  such  payments  will  be 
considered  prudent  in  the  future. 

The  Commission  believes  that,  in  the 
era  of  increased  competition,  which  a 
pipeline  would  be  accepting  by  agreeing 
to  operate  under  the  proposed 
transportation  rules,  the  Commission 
should  provide  guidelines  in  advance  as 
to  what  types  of  action  it  considers  in 
the  public  interest. 

The  proposed  percent  limitations  are 
ceilings  only  on  the  amounts  eligible  for 
the  safe  harbor  presumption.  Any 
payments  made  in  excess  of  these 
percentages  are  not  presumed  prudent 
and  are  subject  to  a  full  review  for 
prudence  as  contemplated  in  §  2.76  of 
the  regulations. 

For  example,  assume  that  a  pipeline 
has  determined  that  its  total  1986-1987 
unrecoupable  obligation  for  qualifying 
contracts  in  Group  A  (five  years  or  less) 
is  $100  million.  Under  the  rule,  a  pipeline 
could  make  payments  up  to  X  percent  of 
SlOO  million  and  have  these  payments 
be  eligible  for  the  presumption  of 
prudence.  Total  payments  to  all 
suppliers  may  not  exceed  the  X  percent 
if  the  pipeline  wishes  the  payments  to 
be  eligible  for  the  presumption.  (In  other 
words,  the  rule  does  not  permit  a 
payment  to  each  producer  which  does 
not  exceed  X  or  Y  percent.)  The  monies 
up  to  the  X  percent  level  are  available  to 
the  pipeline  to  make  payments  in 
whatever  amounts  it  chooses.  There  is 
no  restriction  on  what  amounts  must  be 
paid  to  each  supplier.  The  Commission 
believes  this  matter  should  be  resolved 
between  pipelines  and  their  suppliers. 

Section  161.3     "Safe-Harbor" 
Presumption  of  Prudence.  Section 
161.3(a)  of  the  proposed  rule  defines 
what  pipeline  action  is  eligible  for  the 
rebuttable  presumption  of  prudence.  A 
pipeline  that  makes  a  qualifying 
payment  up  to  the  ceiling  defined  in 
either  §  161.2(d)(1)  or  (d)(2)  to  extinguish 
all  minimum  payments  or  purchase 


obligations  as  defined  in  §  161.2(b) 
under  a  qualifying  contract  as  defined  in 
§  161.2(a)  shall  be  deemed  to  have  acted 
prudently,  subject  to  challenge,  for 
purposes  of  sections  4  and  5  of  the 
Natural  Gas  Act.  The  qualifying 
payments  must  be  made  in  return  for  a 
total  cancellation  of  all  minimum 
payments  or  purchase  obligations  under 
the  qualifying  contract.  The  intended 
end  result  after  the  pipeline  makes  the 
qualifying  payment  is  that  the  pipeli.ne 
will  have  no  take-or-pay  obligations  of 
any  kind  for  the  remainder  of  the 
contract.  Qualifying  payments  made  in 
return  for  partial  cancellation  or 
postponement  of  such  obligations,  or 
extended  make-up  periods,  and  the  like 
are  not  eligible  for  the  presumption  of 
prudence  and  will  be  treated  on  a  case 
specific  basis  as  provided  in  §  2.76  of 
the  regulations. 

Of  course,  a  pipeline  and  its  suppliers 
are  free  to  execute  a  new  contract  for 
the  same  supplies  of  gas.  Particularly  in 
view  of  the  other  provisions  of  this 
proposed  rule,  any  new  contract 
executed  by  the  parties  will  presumably 
be  sufficiently  market-responsive  so  as 
to  avoid  similar  problems  arising  in 
future  years. 

Section  161.3(a)  also  identifies  the 
burden  of  proof  on  the  pipeline  that 
seeks  to  invoke  the  presumption.  The 
pipeline  has  the  initial  burden  of  proof 
that  it  has  in  other  section  4  filings.  A 
pipeline  must  prove  that  its  payments 
meet  all  the  requirements  of  this  rule. 
There  must  be  a  qualifying  contract, 
which  specifies  the  amount  of  minimum 
take-or-pay  quantities  and  the  price 
applicable  to  such  quantities.  Also,  the 
pipeline  must  provide  a  clear  and 
detailed  explanation  of  how  it  estimated 
its  1986-1987  unrecoupable  obligation. 

If  a  pipeline  can  show  that  its 
payments  come  within  the  scope  of  the 
rule,  the  burden  shifts  to  any  persons 
challenging  the  prudence  of  the 
payments.  Section  161.3(b)  provides  that 
such  persons  must  demonstrate  that  the 
payments  were  imprudent.  (Of  course,  if 
a  person  challenging  the  prudence  of  the 
payments  can  show  that  a  pipeline  did 
not  comply  with  the  requirement  of  this 
section,  the  presumption  fails.)  The 
Commission  contemplates  that  any 
interested  person  and  the  Commission 
Litigation  Staff  may  challenge  the 
prudence  of  said  payments. 

The  Commission  is  not  proposing 
precise  facts  that  need  be  shown  since 
circumstances  are  likely  to  vary  from 
system  to  system.  However,  alleging 
that  the  pipeline  was  imprudent  in 
having  executed  the  contracts  in 
question,  i.e.,  having  "put  us  all  in  the 


pickle,"  *'  may  not  be  enough  to 
overcome  the  presumption  of  prudence. 
In  establishing  the  appropriate  values 
for  "X  "  and  "Y"  percent,  the 
Commission  intends  to  take  into  account 
the  peculiar  circumstances  prevailing  in 
the  natural  gas  field  markets  during  the 
1970's  and  early  1980's.  and  the 
pervasive  distorting  impacts  of  the 
various  schemes  of  federal  wellhead 
price  controls  which  existed  during  this 
period.  The  Commission  seeks  to  build  a 
regulatory  framework  for  interstate 
pipelines  in  a  world  where  price 
controls  have  been  progressively 
removed  by  the  Congress. 

Section  1S1.4    Procedures;  and 
Section  161.4(a)    Accounting  and  Cost 
Recovery.  Section  161.4(a)  describes  the 
proposed  accounting  treatment  for  these 
qualifying  payments.  The  pipeline  must 
record  the  amount  of  the  qualifying 
payments  in  a  separately-identified 
subaccount  to  Account  No.  186 
(Miscellaneous  Deferred  Debits),  and 
must  record  amortization  of  the 
payments  in  Account  No.  813  (Other 
Gas  Supply  Expenses).  The  Commission 
proposes  that  such  amounts  be 
amortized  over  a  period  of  five  years. 
Because  of  the  potentially  large  sums 
involved,  a  five-year  amortization 
period  will  have  a  less  disruptive  impact 
on  rates. 

The  Commission  believes  that  no 
carrying  charges  should  be  collected  on 
the  unamortized  balances,  nor  should 
the  Commission  permit  unamortized 
balances  to  be  included  as  a  rate  base 
item.  This  means  that  no  rate  of  return 
may  be  earned  on  these  amounts.  The 
Commission  believes  this  approach  will 
effect  an  equitable  sharing  of  these  costs 
between  the  ratepayers  and  the 
pipeline's  shareholders.  To  permit  the 
pipeline  also  to  recover  carrying  charges 
would  effectively  relieve  the 
shareholders  of  any  of  the  burden  of 
these  take-or-pay  buy-outs. 

In  prohibiting  a  pipeline  to  earn  a 
return,  an  analogy  may  be  drawn  to  the 
Commission's  policy  in  electric  rate 
cases"  where  a  company  is  prohibited 
from  earning  a  return  on  the 
unamortized  portion  of  an  invesl.ment  in 
a  prudently-abandoned  or  cancelled 
project.  Under  this  proposal,  the  pipeline 
is  granted  recovery  of,  but  not  on.  part 
of  the  investment  it  made  to  acquire  gas 
supplies.  The  1986-1987  unrecoupable 
obligation  in  effect  reflects  cancellation 


"  Monsanto  Co.  v.  FPC.  463  F.2d  799.  808  (DC. 
Cir.  1972). 

"See,  New  England  Power  Co..  8  FERC 1  61.054 
(1979).  afrdsub  nom.  NEPCO  Municipal  Rale 
Commitiee  v.  FERC,  668  F.2d  1327  (DC.  Cir.  1981). 
cert.  deii'd*S7  U.S.  1117  (1982);  jersey  Cent.  Power 
K  Light  Co.  V.  FERC.  7.')0  F.2d  818  (DC.  Cir.  1984). 
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of  a  pipeline's  investme  t  in  gas  supply. 
Since  the  ratepayers  wi    never  have  the 
benefit  of  this  gas,  nor  r  (coup  the 
monies  expended,  they  i  hould  not  be 
expected  to  provide  the  pipeline  with 
return  dollars.  As  the  G  mmission 
stated  in  New  England  1  'ower  Co.  (8 
FERC 1  61.054  at  61,175-  76  (1979)): 

Ratepayers  are  not  requi  'ed  to  ensure  that 
a  utility  receive  a  return  or  all  monies 
invested  in  the  enterprise;  atepayers  are 
required  to  pay  a  return  on  only  those 
investments  in  properties  t  lat  are  used  and 
useful  in  the  public  service 

Section  161.4(b)    Fili  i^ 
Requirements.  Section  161.4(b) 
establishes  the  Tiling  re<  uirements  for 
recovery  of  qualifying  p  lyments.  To  be 
eligible  for  the  presump  ion  of  prudence. 
a  pipeline  must  make,  by  January  1. 
1987,  all  qualifying  payr  lents  and  an 
appropriate  Natural  Ga  i  Act  section  4 
filing.  The  pipeUne  may  only  file  to 
claim  only  qualifying  pj  yments,  or,  file 
as  part  of  a  general  seel  ion  4  rate 
increase  filing.  Additior  ally,  the  pipeline 
may  include  an  estimat  (d  surcharge  as 
part  of  the  section  4(e)  tling  it  makes  to 
obtain  a  new  blanket  trinsportation 
certificate.  The  Commis  sion  invites 
comments  on  which  typ  es  of  filing  may 
be  appropriate  and  wht  n  the 
amortization  period  she  uld  begin.  The 
Commission  previously  determined  in 
its  Statement  of  Policy  i  ind  Interpretive 
Rule  that  these  types  of  payments  are 
not  purchased  gas  cost!  and  may  not  be 
claimed  in  a  PGA  filing 

The  Commission  is  p  oposing  January 
1. 1987,  because  under  I  he  rules 
proposed  elsewhere  in  his  Notice,  the 
pipeline  would  already  have  made  its 
decision  on  whether  to  offer  non- 
discriminatory transpoi  tation  prior  to 
January  1, 1986.  Having  made  that 
decision,  the  pipeline  w  ould  have  a  year 
to  finalize  an  agreemer  t  with  its 
suppliers. 

The  Commission  is  p  oposing  that 
filings  made  to  recover  qualifying 
payments  contain,  at  a  minimum,  certain 
information.  This  infor  [lation  is 
necessary  if  the  Comm  ssion  is  to  apply 
the  presumption  of  prui  lence  proposed 
in  §  161.3. 

First,  a  pipeline  musi  identify  the 
qualifying  contracts  foi  which  it  has 
made  payments.  At  a  n  inimum.  the 
pipeline  must  provide  I  le  date  the 
contract  was  entered  ii  ito.  the  primary 
term  remaining,  and  th  >  NGPA  vintage 
or  vintages  covered  by  the  contract. 

Second,  a  pipeline  m  jst  show,  in 
sufficient  detail,  how  ii  derived  the 
amount  of  its  minimun  payment  or 
purchase  obligations. '  his  would  entail 
a  listing,  per  qualifying  contract,  of  the 
minimum  take-or-pay  <  uantities 


specified  in  each  qualifying  contract,  the 
remainder  of  the  primary  term,  the 
applicable  contract  price,  and  the  actual 
calculations. 

Third,  the  pipeline  must  provide  an 
explanation  of  how  it  determined  the 
amount  of  its  1986-1987  unrecoupable 
obligation. 

The  Commission  requests  comments 
on  how  "qualifying  payments"  under 
this  proposatl  should  be  allocated.  For 
example,  allocation  should  be  between 
transportation  and  sales  customers;  on  a 
pro  rata  basis,  in  effect,  a  surcharge  on 
each  pipeline's  assets:  or  on  some  other 
basis.  The  Commission  invites 
comments  on  whether  additional 
information  should  be  required  with  the 
initial  filing. 

Section  2. 76    Regidatory  treatment  of 
payments  made  in  lieu  of  take-or-pay 
obligations.  The  Commission  also 
proposes  to  amend  §  2.76  of  the 
regulations  to  reflect  the  availability  of 
the  proposed  safe  harbor  presumption. 
Section  2.76  was  promulgated  in  the 
Commission's  Statement  of  Policy  and 
Interpretive  Rule  which  addressed 
pipeline  payments  to  first  sellers  for  the 
purpose  of  waiving  or  revising  purchase 
obligations  under  natural  gas  sales 
contracts.  At  that  time,  the  Commission 
stated  that  a  pipeline's  method  of 
recovering  these  costs  and  its 
apportionment  of  them  among  its 
customers  would  be  addressed  on  a 
case-by-case  basis  in  the  context  of 
individual  rate  case  filings.  We  are 
amending  the  rule  to  make  clear  that  a 
pipeline  may  seek  to  recover  some  of 
these  costs,  if  eligible,  under  the  terms 
of  the  safe  harbor  presumption. 

C.  Optional  Expedited  Certificates 

Section  157.100    Applicability.  The 
proposal  would  establish  a  new  Subpart 
E  to  Part  157.  Optional  Procedures  for 
Applications  for  Certificates  of  Public 
Convenience  and  Necessity  Authorizing 
Activities  to  Provide  New  Service  and 
Providing  Pre-Granted  Approval  of 
Activities  and  Facilities  Used  to  Provide 
New  Service.  New  Subpart  E  would 
provide,  pursuant  to  a  new  §  157.100. 
optional  procedures  whereby  any 
eligible  applicant  may  obtain  a 
certificate  authorizing  "new  service" 
under  which  the  applicant  would  sell 
and/or  transport  natural  gas,  the 
construction  or  acquisition  of  natural 
gas  facilities  necessary  to  provide  the 
new  service  and  the  operation  of  those 
facilities,  and  pre-granted  abandonment 
of  such  activities  and  facilities  upon 
termination  of  its  underlying  contractual 
obligations. 

The  proposed  new  Subpart  E  would 
replace  the  existing  Subpart  E, 
"Transportation  Certificates  under 


Section  7(c)(2)  of  the  Natural  Gas  Act." 
The  Commission  is  proposing  to  delete 
the  existing  Subpart  E  in  its  entirety,  as 
the  regulations  set  forth  therein,  which 
pertain  to  the  transportation  of  natural 
gas  on  behalf  of  certain  high-priority  end 
users,  are  no  longer  necessary.  Any 
transactions  already  authorized  under 
existing  Subpart  E  would  be  allowed  to 
continue  until  expiration.  Such 
transportation  arrangements  presently 
may  be  authorized  under  Subpart  F  of 
Part  157  and  will  be  eligible  for 
certification  under  proposed  §  284.221  of 
Subpart  G  of  Part  284. 

Section  157.101    Definitions.  The 
definitions  of  terms  for  purposes  of 
proposed  Subpart  E  are  set  forth  in 
§  157.101.  Terms  defined  in  the  Natural 
Gas  Policy  Act  of  1978  have  the  same 
meaning  for  purposes  of  Subpart  E  as 
they  have  under  that  Act. 

"Eligible  applicant"  is  defined  in 
§  157.101(b)(1)  as  a  natural-gas  company 
or  person  who  will  be  a  natural  gas 
company  upon  completion  of  any 
proposed  construction  or  extension  of 
natural  gas  facilities.  "Natural  gas 
company,"  defined  in  §  157.101(b)(2), 
has  the  same  meaning  as  under  the 
Natural  Gas  Act.  Section  2  of  the  Act 
defines  "natural-gas  company"  as  a 
person  engaged  in  the  transportation  of 
natural  gas  in  interstate  commerce,  or 
the  sale  in  interstate  commerce  of  such 
gas  for  resale. 

"New  service,"  the  only  activities  for 
which  certification  would  be  available 
under  the  optional  procedures  of 
Subpart  E.  is  defined  in  §  157.101(b)(3) 
as  a  service  that  the  applicant  has  not 
previously  provided.  In  cases  where 
service  was  already  being  provided 
under  certificate  issued  pursuant  to 
Subpart  E  or  the  regular  procedures  of 
Subpart  A  of  Part  157,  the  optional 
Subpart  E  procedures  could  be  used  to 
obtain  certification  for  an  increase  in 
the  existing  service  or  an  additional 
kind  of  service  that  might  be  needed 
pursuant  to  renegotiation  of  the  contract 
underlying  the  service.  Certification  of 
any  service  other  than  the  incremental 
service  or  the  different  service  would 
continue  to  require  that  an  application 
be  filed  in  accordance  with  the  regular 
Subpart  A  procedures.  Further, 
certification  may  be  obtained  under 
Subpart  E  only  if  all  facilities  that  are  to 
be  constructed  and  operated  satisfy  the 
definition  of  "qualifying  facilities"  in 
§  157.101(b)(4),  which  limits  certification 
to  facilities  that  will  be  used  solely  to 
provide  new  service.  Qualifying 
facilities  include  facilities  authorized 
under  a  related  application  under 
Subpart  F  or  Part  157. 
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Section  157.  J02    Contents  of 
Application.  Applications  under  Subpart 
E  will  be  subject  to  the  conditions  set 
forth  in  §  157.102,  which  requires  that 
applicants  provide  all  information 
necessary  to  fully  describe  the  proposed 
transportation,  sales,  and  other  services 
to  be  provided  and  the  facilities  needed 
to  provide  such  service.  The  application 
must  also  state  whether  pre-granted 
abandonment  authorization  is  requested 
and,  if  so.  to  what  extent. 

Pursuant  to  §  157.102(b),  most  of  the 
requirements  of  Subpart  A,  which  apply 
to  applications  for  certification  under 
the  regular  procedures  of  that  Subpart, 
also  would  apply  to  applications  under 
Subpart  E.  The  exceptions,  described 
below,  are  set  forth  in  subparagraphs 
(l)-(5)  of  §  157.102(b). 

Since  applicants  under  Subpart  E 
would  be  required  to  furnish  information 
described  under  §  157.6(b),  they  should 
plainly  state  that  they  are  requesting 
consideration  under  the  optional 
procedures  of  Subpart  E  and  that  they 
agree  to  comply  with  all  terms  and 
conditions  specified  in  Subpart  E.  Any 
person  wishing  to  intervene  in  the 
proceeding  on  an  application  or  protest 
an  application  under  Subpart  E  must 
include  in  its  filing,  in  addition  to  the 
information  required  under  §  157.10, 
which  sets  forth  the  requirements 
generally  applicable  to  interventions 
and  protests,  a  statement  of  any  issues 
of  fact  that  the  infervenor  wishes  to 
raise.  The  intervenor's  statement  should 
include  only  those  issues  material  to  a 
determination  as  to  whether  the 
applicant's  proposal  is  in  the  public 
convenience  and  necessity. 

The  provisions  of  §  157.7  of  Subpart  A 
permitting  abbreviated  applications,  do 
not  apply  to  applications  under  Subpart 
E.  Further,  the  provisions  of  §  157.11  of 
Subpart  A  relating  to  hearings  will  not 
apply  to  applications  for  certificates 
under  Subpart  E.  Hearing  procedures  for 
Subpart  E  are  set  forth  in  §  157.103, 
discussed  below. 

With  one  exception,  Subpart  E 
applications  will  be  subject  to  the 
provisions  of  §  157.14.  which  require  the 
filing  of  information  necessary  to 
determine  a  pipeline's  cost  of  service, 
compliance  with  relevant  non-federal 
requirements,  and  other  matters  to  be 
considered  by  the  Commission  in 
determining  whether  proposed  services, 
under  the  proposed  terms,  would  be  in 
the  public  convenience  and  necessity. 
The  provision  of  §  157.14  of  Subpart  A 
that  will  not  apply  to  applications  under 
Subpart  E  is  the  requirement  under 
§  157.14(a)(18)  that  applicants  submit 
proposed  rates.  In  lieu  of,  but  similar  to 
the  information  required  under 
§  157.14(a)(18),  proposed  §  157.202 


requires  that  an  applicant  provide  a 
statement  of  the  rates  to  be  charged  for 
the  proposed  sales  or  service,  including: 
(a)  pro  forma  copies  of  appropriate 
changes  in  or  additions  to  the  effective 
tariff  or  a  pro  forma  copy  of  the  new  gas 
tariff  proposed,  or  (b),  when  a  new  rate 
is  proposed,  a  statement  explaining  fully 
how  the  proposed  rate  was  derived. 
Such  statement  must  clearly  show 
whether  the  proposed  rate  results  from 
negotiation,  cost-of-service 
determination,  competitive  factors  or 
others,  and  explain  the  bases  for  the 
findings  and  conclusions  of  any  studies 
which  have  been  made  in  connection 
therewith.  Section  157.202  further 
requires  that  proposed  rates  conform  to 
the  rate  conditions  set  forth  in  proposed 
§  157.103(c),  discussed  below. 

Section  157.103    Terms  and 
Conditions.  Special  terms  and 
conditions  applicable  to  services 
provided  under  Subpart  E  are  set  forth 
in  proposed  §  157.103.  The  only 
conditions  therein  that  are  applicable  to 
only  Subpart  E  are  set  forth  in 
paragraphs  (a)  and  (b)  of  §  157.103. 
Paragraph  (a)  provides  that  a  certificate 
issued  pursuant  to  Subpart  E  will  be 
non-exclusive  and  non-prejudicial  to 
any  application  for  any  other  certificate 
under  Subpart  E  or  elsewhere  under  the 
Commission's  regulations  for 
authorization  to  serve  any  customers 
that  are  already  being  provided  new 
service  under  a  Subpart  E  certificate  or 
any  other  customers  in  the  same  area. 

Paragraph  (b)  of  §  157,103  provides 
that  a  certificate  issued  under  Subpart  E 
provides  only  for  authorization  to 
construct  or  acquire  and  operate 
qualifying  facilities  and  to  provide  new 
service,  as  those  terms  are  defined  in 
§  157.101(b). 

The  other  conditions,  described 
below,  set  forth  in  proposed  §  157.103 
are  also  being  proposed  for  application 
to  self-implementing  transactions  under 
Subparts  B,  C.  G.  and  H  of  Part  284  for 
interstate  pipelines,  intrastate  pipelines, 
and  local  distribution  companies. 

Paragraphs  (c)(1)  of  §  157.103  provides 
that  any  rate  charged  for  any  new 
service  shall  comply  with  the  rate 
conditions  set  forth  in  proposed  §  284.7 
of  Subpart  A  of  Part  284.  As  discussed 
above,  this  proposed  new  section  sets 
forth  a  number  of  requirements 
applicable  to  any  rate  proposed  for 
transportation  service  performed  under 
new  §§  284.102.  284.122.  284.221.  284.243. 
or  any  service  under  §  157.105  of 
Subpart  E.  The  conditions  also  would 
become  applicable  to  a  rate  already  in 
effect  if  a  customer's  adjustment  rights 
under  §  157.20(h)  are  triggered,  and  the 
customer  exercises  its  right  to  stop  its 
purchase  from  a  pipeline  and  demand 


instead  that  the  pipeline  transport 
natural  gas  purchased  elsewhere  by  the 
customer.  The  conditions  require  the 
rate  to  be  a  volumetric  rate  with  no 
provision  to  guarantee  revenue.  The  rate 
also  must  reflect  any  variation  in  the 
cost  of  service  due  to  time-of-service 
and  geographic  area.  The  rates  may  be 
downwardly  flexible,  in  which  case  the 
"ceiling  rate"  would  be  the  off-peak 
incremental  cost  of  such  service  and  the 
"rate  floor"  would  be  the  short-run 
average  variable  costs  incurred  in 
providing  such  service.  The  above- 
described  conditions  apply.  However, 
the  customer  may  specifically  agree  to 
services  under  other  terms  and 
conditions. 

Paragraph  (c)(2)  of  §  157.103  provides 
that  rates  will  not  be  certificated  for  an 
applicant  proposing  to  sell  or  transport 
natural  gas  under  Subpart  E  prior  to  the 
pipeline  filing  a  rate  case  under  section 
4  of  the  Natural  Gas  Act  wherein  the 
applicant  establishes  representative 
levels  of  volumes  of  natural  gas  to  be 
transported  under  Subpart  E  and 
Subparts  B.  G.  and  H  of  Part  284. 
Further,  retention  of  revenues  will  be 
permitted  in  the  same  way  as  for  self- 
implementing  transportation  services 
under  Part  284. 

Paragraph  (d)  of  S  157.103  provides 
that,  upon  request  by  the  applicant,  any 
order  issuing  a  certificate  under  Subpart 
E  shall  provide  conditional  pre-granted 
authority  to  abandon  the  proposed  new 
service  and  qualifying  facilities  at  the 
expiration  of  the  contracts  underlying 
the  new  service.  Section  157.103(d} 
provides  that,  under  certain  conditions 
any  pre-granted  abandonment 
authorization  shall  be  subject,  however, 
to  protest  under  proposed  S  157.106  by 
any  customer  currently  receiving  any 
service  that  would  be  abandoned.  In  this 
regard.  {  157.103(d)  requires  that  an 
interstate  pipeline  provide  at  least  forty- 
five  days  written  notice  to  a  customer,  if 
it  intends  to  abandon  any  new  service 
being  provided  to  the  customer  upon 
expiration  of  their  contract. 

Paragraph  (e)  of  §  157.103  requires 
that  an  interstate  pipeline  providing  any 
transportation  service  under  a 
certificate  issued  pursuant  to  Subpart  E 
offer  firm  transportation  service  to  all 
existing  customers  and  all  other 
shippers  that  request  firm  transportation 
service  and  that  are  willing  to  pay  the 
applicable  tariff  rate  on  file  with  the 
Commission.  The  applicant  would  not 
be  required  to  offer  inferruptible  service. 

Paragraph  (f)  of  §  157.103  prohibits 
any  certificate  holder  transporting  under 
Subpart  E  from  discriminating  against 
any  shipper,  whether  it  be  in  the  quality 
of  service  offered,  the  categories,  prices. 
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containing  the  information  required 
under  items  (i)  through  (viii)  of 
§  157.103(/).  These  items  reference  the 
corresponding  reporting  provisions  of 
Subpart  F  for  all  services  and  activities 
other  than  transportation,  since  the 
services  and  activities  for  which 
certification  would  be  available  under 
Subpart  E  are  the  same,  with  the 
exception  of  transportation  services 
which  are  proposed  herein  to  be 
removed  from  the  scope  of  Subpart  F,  as 
those  for  which  authorization  may  be 
obtained  under  Subpart  F. 

The  information  to  be  required  under 
§  157.103(7)  regarding  transportation 
under  Subpart  E  is  specified  in  proposed 
§  284.221(e)(2)  of  Subpart  G. 

In  the  event  that  a  certificate  holder 
fails  to  undertake  any  activity 
certificated  under  Subpart  E,  §  157.103(7) 
requires  that  the  certificate  holder 
include  a  statement  to  that  effect  in  its 
annual  report. 

In  addition  to  the  annual  report, 
supplemental  reports  would  be  required 
by  paragraph  (7)(2)  of  §  157.103  within  30 
days  of  any  significant  change  with 
respect  to  the  information  filed  in  the 
last  annual  report.  Such  supplemental 
reports  also  must  be  under  oath  and 
signed  by  a  senior  official  of  the 
company. 

Section  157.103{m)  provides  that  a 
Subpart  E  certificate  holder  may  permit 
an  existing  customer,  at  the  customer's 
request,  to  change  from  one  rate 
schedule  to  another  for  new  service,  if 
the  changes  are  consistent  with  the 
terms  of  effective  tariffs  on  file  with  the 
Commission  and  the  combined 
volumetric  limitations  on  deliveries  to 
the  customer  under  both  rate  schedules 
are  not  increased,  for  either  annual  or 
peak  day  limitations. 

Section  157.104    Hearings.  Section 
157.104  sets  forth  the  hearing  procedures 
for  Subpart  E.  Paragraph  (a)  states  that 
the  Commission  will  give  notice  of  and 
schedule  each  application  for  public 
hearing  at  the  earliest  possible  date, 
giving  due  consideration  to  statutory 
requirements  and  other  pending  matters. 

As  provided  in  §  157.104(b),  if  an 
application  by  any  person  for  the 
issuance  of  a  certificate  under  Subpart  E 
fully  complies  with  the  requirements  of 
§§  157.102  and  157.103,  thereby 
demonstrating  the  applicant's 
willingness  to  assume  all  economic  risks 
of  the  proposed  activities,  the 
Commission  shall  presume  that  the 
provisions  of  section  7(e)  of  the  Natural 
Gas  Act  have  been  satisfied  and  that  the 
proposed  new  service  is  in  the  public 
convenience  and  necessity.  Paragraph 
(c)  of  §  157.104  provides  for  rebuttal  of 
this  presumption  by  any  protestor 
complying  with  the  requirements 


applicable  to  interventions  and  protests 
under  §  385.211  and  §  385.214  of  the 
Commission's  regulations  and  under 
proposed  §  157.106.  The  protestor  shall 
carry  the  burden  of  proof  in 
demonstrating  that  certification  of  the 
proposed  activities  would  not  be  in  the 
public  convenience  and  necessity. 

Section  157. 105    Issuance  of 
Certificate.  As  provided  in  §  157.105.  in 
the  event  any  intervenors  protest  an 
application  in  accordance  with  the 
procedures  set  forth  in  §  157.106  but  fail 
to  rebut  the  Commission's  presumption, 
based  on  the  applicant's  full  compliance 
with  all  applicable  requirements  of 
§§  157.102  and  157.103— including  the 
applicant's  assumption  of  all  economic 
risks  of  the  proposed  activities — that  the 
proposed  new  service  activities  are  in 
the  public  convenience  and  necessity, 
the  Commission  will  issue  the  requested 
certificate. 

Section  157.106    Protests  to 
Abandonment  of  New  Service.  Section 
157.106  provides  that,  if  a  customer  has 
received  notice  from  a  certificate  holder 
in  accordance  with  §  157.103(e)  that  it 
intends  to  abandon  any  part  of  new 
service  being  provided  to  the  customer 
under  Subpart  E  upon  expiration  of  their 
contract,  the  customer  may.  within  thirty 
days  prior  to  such  expiration  date,  file  a 
petition  under  §  385.207  of  this  chapter 
protesting  the  abandonment  and 
requesting  issuance  of  an  order  by  the 
Commission  directing  the  certificate 
holder  to  continue  the  new  service  in 
accordance  with  the  expired  contractual 
agreement.  The  customer  must  state 
under  oath  that  it  is  willing  to  pay  the 
just  and  reasonable  rate  for 
continuation  of  the  new  service  and  that 
continuation  is  necessary  because  it  has 
been  unable,  after  having  made  all 
reasonable  efforts,  to  arrange  for 
alternative  service.  If  such  a  filing  is 
made  by  the  customer,  the  certificate 
holder  shall  be  required  to  continue  the 
new  service  until  the  date  established 
by  any  order  issued  by  the  Commission 
on  the  customer's  petition. 

D.  Billing  Procedure  for  Purchased  Gas 

This  section  of  the  proposed  rule 
establishes  a  three-part  billing 
procedure  which  provides  an  incentive 
for  pipelines  to  reduce  their  gas 
acquisition  costs  applicable  to  new 
markets  by  eliminating  the  roUed-in 
pricing  of  the  pipeline's  gas  supplies 
prices  under  NGPA  sections  104. 106(a) 
and  gas")  with  gas  priced  under  any 
other  NGPA  category  and  comparable 
costs  of  imported  gas  ("new  gas"). 

The  Commission  believes  that  existing 
customers  of  the  pipeline  are  entitled  to 
be  billed  on  the  basis  of  the  reserves  of 
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"old  g.is"  the  pipeline  bus.  The 
Commission  reasons  that  the  pipeline 
pr:tered  into  a  lonx-lerm  contract  with  a 
producer  in  the  1960s  or  1970's  based  on 
its  projected  sales  to  its  existing 
customers,  it  would  be  inequitable  to 
permit  new  customers  that  come  onto 
the  pipe'ine's  system  as  a  result  of  these 
proposed  rules  to  benefit  from  the 
pipelines  reserve  of  old  gas.  The 
Commission  is  proposing  a  new  billing 
piocediire  so  that  the  pipeline  and  the 
customer  can  determine  the  amount  of 
old  ;4as  the  (.ustomer  is  entitit.'d  to  be 
billed  for  by  thi;  pipcime. 

The  Commission  is  concerned  that 
rolled-ip  pricing  un.ler  current 
Commission  policy  may  distort  the 
accuracy  of  price  signals  being 
iriinsmilled  from  new  customers  to 
pnulucers,  especially  for  gas  supplies 
incontivelv  priced  under  the  NGPA.  In 
previous  orders,  the  Commission  has 
exprfssed  similar  concern  over  the 
alloc. j'ion  of  roUed-in  priced  gas 
supplies  as  between  on-system  and  off- 
system  customers.'*' The  Commission 
requests  comments  on  whether  the 
proposed  billing  procedures  achieve 
more  accurate  and  efficient  pricing  of 
giis  to  new  and  marginal  pipeline 
markets  consistimt  with  the  Natural  Gas 
Act'" 

This  new  billing  procedure,  along  with 
the  new  reveiiue  retention  and 
volumetric,  rate  proposals  in  this  Notice, 
would  require  (Inanges  to  rates  and 
tariffs  on  file  with  the  Commission.  P'or 
this  reason,  the  Commission  re(juests 
comments  (m  what  changes  in 
(;ommission  procedures  and 
administiation  may  be  needed; 
especially  in  rate  cases  under  section  4 
of  the  Natural  Gas  Act,  in  order  to 
ensure  the  Commission  is  able  to  meet 
the  'i!.>eds  of  the  inihistry  for  timely 
reviuvv  of  rates  and  tariffs  filed  in 
response  to  the  proposed  rule. 

If  transportation  customers  are 
provided  non-discriminatory  access  to 
transportation  services,  a  pipeline  and 
such  cuslomets  would  appear  to  be 
placed  in  comparable  bargaining 
positions.  Similarly,  existing  firm  sales 
customers  who  are  provided  a  right  to 
adjust  their  contract  demands  with  their 
pipeline  suppliers  would  also  appear  to 
he  in  t;om.parable  bargaining  positions 
with  their  suppliers.  In  both  cases,  the 
customer  and  the  pipeline  enjoy  the 
fruits  of  competition  between 
transportation  and  sales  services  made 


■"  Sirtii'nicii'  of  I'oiity.  "Oll'-syslem  Salos".  Docket 
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available  on  the  same  pipeline.  Thus,  if 
the  firm  sales  customer  does  not  choose 
to  pay  the  costs  of  "new"  gas  billed  by 
the  pipei'ne  in  the  sei;ond  block  untlc-r 
this  proposed  billing  procedure,  it  may 
reduce  its  contract  demand  and  seek  gas 
supplies  elsewhere  and  have  them 
transported  by  the  same  pipeline  or,  if  a 
partial  requirements  customer,  seek 
Si'les  or  tianspoitation  services  by 
another  pipeline.  Similarly,  a  firm 
transportation  customer  that  chooses 
not  to  restnve  firm  pipeline  capacity 
may  purchase  gas  on  the  spot  market 
and  have  it  transported  under  the  non- 
discriminatory self-implementing 
transportation  services  made  available 
by  this  proposal.  For  these  reasons,  the 
Commission  is  proposing  that  any  sales 
prices  for  gas  described  in  blork  2  will 
be  presumed  to  be  just  and  reasonable 
under  the  Natural  Gas  Act  if  non- 
discriminatory triinspoil.iii./i.  services 
are  available  to  a  pipelines's  '..I'stomers. 
The  Commission  reque^S  commt^nfs  on 
whether  negotiated  rates  available  to 
one  or  some  of  a  pipeline's  customers 
should  also  be  made  available  to  all 
customers,  consistent  with  the  .Natural 
Gas  Act.  The  Commission  also  requests 
comments  on  whether  the  four-year 
delay  before  the  just  and  reasonable 
rate  presumption  for  blot;k  2  may  be 
applied  is  too  long  or  too  short.  Would 
such  a  phase-in  period  have  beneficial 
or  adverse  effects  on  competition? 

Sec!  ion  154.38  (d)l4)(xi)  Billing 
Procedure  for  Purchased  Gas,  nnd 
Section  1Fi4.43  Billing  Procedures  for 
Purchased  Gas  On  or  After  October  1. 
1983.  The  Commission  is  proposing  to 
establish  new  billing  procedures  for 
natural  gas  pipeline  companies.  For 
companies  that  file  purchased  gas 
adjustments  (PGAs|  under  18  CFR 
l.'i4.38,  the  Commission  is  proposing  to 
add  a  new  §  154.38(d)(4)(xi).  For 
companies  that  do  not.  the  Commission 
is  proposinj!  to  add  a  new  §  154.43. 
Since  both  of  the  billing  procedures  are 
the  same,  only  the  proposed  PGA 
n;gulation  is  reviewed. 

Paragraph  (AMI).  Paiagraph  (A)(7) 
requires  that  beginning  October  1. 1985. 
each  natural  gas  pipeline  separate,  in  its 
PGA  filing,  its  gas  purchase  costs  into 
three  paits.  regardless  of  whether  such 
purchases  were  obtained  directly  or 
indirectly  from  a  producer. 

The  first  part  will  include  the 
volumes,  on  a  Btu  basis,  of  purchases  of 
gas  under  sections  104. 10t)(a)  and  1()9  of 
the  NGPA  (block  1).  The  second  part 
will  include  the  volumes  on  a  Btu  basis 
of  purchases  of  gas  under  all  other 
sections  of  the  NGPA  and  all 
comparable  costs  of  imported  gas  at  tht; 
border  or  at  the  tailgate  of  the 


regasification  plant  (block  2).  The  third 
part  ir.i  ludes  all  other  demand  and 
commodity  costs  not  included  in  the  first 
two  paragraphs,  as  billed  to  the  pipeline. 
The  Commission  requests  comments  on 
whether  to  include  all  costs  of  imported 
gas  in  block  2. 

Paragraph  (.A  1(2).  The  Commission  is 
proposing  to  establish  new  subaccounts 
to  Account  Nos.  8(XMi03  of  the  Uniform 
System  of  Aci;ounfs  to  reflect  the  three 
categories.  The  Commission  is  also 
proposing  to  establish  separate  sets  of 
subaccounts  to  Account  No.  191  to 
reflect  deferred  gas  costs  of  the  above 
gas  purchase  categories.  The  proposed 
revisons  to  the  Uniform  System  of 
Accounts  and  Account  No.  191  do  not 
appear  in  the  regulatory  text  The 
Commission  requests  comments  on  how 
appropriate  storage  costs  should  be 
allocated  among  the  categories 
proposed  to  be  established. 

Paragraph  (.'\)(3).  The  Commission  is 
proposing  to  require  a  pipeline  to 
piovide  certain  natural  gas  sales 
information  to  its  customers  so  that  each 
customer  would  be  able  to  determine 
what  percentage  of  block  1  gas  it  would 
be  entitled  to  purchase.  In  paragraph 
{A)(3)(n )  the  Commission  proposes  the 
following  methodology  to  permit  the 
customer  to  calculate  the  percentage  of 
its  entitlement.  Unless  a  pipeline  and  its 
customers  reach  an  alternative 
agreement  in  an  uncontested  settlement, 
each  customer's  percentage  entitlement 
to  purchase  block  1  gas  is  derived  by 
dividing  the  am.ount  of  each  customer's 
total  firm  purchases  for  calendar  years 
1982. 1983  and  1984  by  the  pipelines 
corresponding  total  firm  sales. 

In  addition,  the  proposed  regulation 
provides  that  beginning  October  1,  1985. 
and  every  year  thereafter,  in  sufficient 
time  to  permit  timely  preparation  of 
PGA  filings,  each  pipeline  will  notify  ii.s 
customers  of  the  estimated  annual 
contract  quantity  of  block  1  gas 
available  to  it  and  the  pipeline  for  sales 
for  that  year.  Each  of  the  above 
procedures  will  be  dtine  on  a  Btu  basis 

Paragraph  (Bl(lJ.  Proposed  paragraph 
(D)(7)  requires  a  pipeline  to  begin  to  bill 
its  customers  using  this  thiee-tier 
procedure  as  soon  as  its  first  PGA  after 
the  effective  date  of  these  regulations 
becomes  effective.  Also,  it  requires  it  to 
file  a  revised  tariff  to  conform  to 
paragraph  (A). 

Paragraph  (B}I2).  The  proposed 
regulaiioiis  also  provide  that  pipelines 
must  bill  their  customers  using  both  a 
gas  and  a  non-gas  rate  structure.  For 
each  customer  the  bill  will  separately 
state:  (1)  The  units  of  gas  purchased 
under  block  1  multiplied  by  the 
weighted  average  cost  of  gas  in  block  1. 
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and  (2)  the  units  of  gas  pii 
block  2  multiplied  by  the 
average  cost  of  gas 
and  (3)  the  non-gas  rate 
effect  consisting  of  the  pi 
costs  including,  among 
pipeline's  demand  and 
charges,  as  billed  to  the 
paragraph  (D)  applies. 

Paragraph  (C).  The  Coitmi 
proposing  to  require  the 
beginning  with  its  first  PC  r 
the  proposed  regulation, 
total  balance  in  Account 
of  subaccounts  of  Accou4t 
follows:  (1)  Purchases  of 
calendar  years  1982. 1983 
its  total  purchases  in  thi 
(2)  purchases  of  block  2 
years  1982. 1983  and  19&; 
purchases  for  these  years 

Paragraph  (D).  The  Cotun 
proposing  that  if  a  pipeli 
transportation  on  a 
basis  to  all  customers  a 
reduce  firm  sales  contrac  t 
100  percent  under  §  \b72 
year  transition  period 
described  in  block  2  will 
be  just  and  reasonable 
Natural  Gas  Act. 

Refunds.  In  order  to  cl 
application  of  the  propos  ed 
procedure,  a  new  senten  .e 
the  PGA  regulations  that 
refund  obligations.  The 
proposes  that  a  pipeline 
cash,  any  refund  it  owes 
for  periods  prior  to  October 
until  the  date  a  PGA 
For  future  periods,  any 
owes  will  be  distributed 
appropriate  subaccount 
191  and  will  be  apportiojied 
effective  gas  and  non 
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VI.  Regulatory  Flexibilit  ,- 

\Mien  the  Commissioi 
section  553  of  the  Admi 
Procedure  Act  (APA),  5 
(19821,  to  publish  a  noti 
rulemaking,  it  is  also  recju 
B03  of  the  Regulatory  Fl 
(RFA).  5  U.S.C.  601-612 
prepare  and  make  avail 
comment  an  initial  regu 
analysis  unless  the  Con+n 
pursuant  to  section  605( 
that  the  proposed  ni!e 
significant  economic  imtia 
substantial  number  of  spia 
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Smdll  Business  An  dpfines 
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Its  field  of  operation.  >>:•  also. 
Business  Size  Standards.  49 
jio  !«•  codirt«t  «l  13  CFR  Part 
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The  Rl-A  is  intended  to  ensure  careful 
and  informed  agency  consideration  of 
rules  that  may  significantly  affect  small 
entities  and  to  encourage  consideration 
of  alternative  approaches  to  minimize 
harm  to  or  burdens  on  small  entities. 

In  this  case,  the  RFA  requires  the 
Commission  to  analyze  only  the  impacts 
on  small  entities  that  would  be  subject 
to  this  rule.  This  rule  would  only  apply 
to  natural  gas  companies  whose 
services,  rates,  or  facilities  are  regulated 
under  the  Natural  Gas  Act  or  the  NGPA. 
Most  jurisdictional  natural  gas 
companies  that  would  comply  with  this 
rule  do  not  fall  within  the  RFA's 
definition  of  small  entity  because:  (1) 
The  jurisdictional  natural  gas  company 
is  too  large  to  be  considered  a  "small- 
entity",  or  (2)  the  regulated  natural  gas 
company  hold  exclusive  selling  rights 
within  its  respective  fields  of  operation 
and  is  therefore  dominant  in  that  field  of 
operation.  Pursuant  to  section  605(b)  of 
the  RFA,  therefore,  the  Commission       ^ 
certifies  that  this  rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 

VTI.  Paperwork  Reduction  Act 
Statement 

The  information  collection  provisions 
in  this  notice  of  proposed  rulemaking 
are  being  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  under  the  Paperwork 
Reduction  Act^**  and  OMB's 
regulations.*'  Interested  persons  can 
obtain  information  on  the  information 
collection  provisions  by  contacting  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426  (Attention:  Ellen 
Brown  (202)  357-5250).  Comments  on  the 
information  collection  provisions  can  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  New 
Executive  Office  Building,  Washington. 
D.C.  20503  (Attention:  Desk  Officer  for 
the  Federal  Energy  Regulatory 
Commission.) 

V'lII.  Environmental  issues 

An  environmental  assessment  of  the 
proposed  rulemaking  will  be  prepared 
by  the  Com.mission's  environmental 
staff.  This  assessment  will  identify  the 
significance  of  any  potential 
environmental  impact  that  might  result 
from  transactions  that  would  be 
authorized  under  the  blanket  certificate. 
The  environmental  assessment  will 
provide  the  basis  for  determining  the 
need  to  prepare  an  environmental 
impact  statement  (EIS)  prior  to  the 
issufince  of  the  final  rule. 


»«  44  li  S.C.  3501-3S2O  (1982). 
^"  5  r.FR  1320.13  (1983). 


Full  consideration  will  be  given  to  the 
type  of  projects  and  actions  allowed 
under  the  self-implementing  and  notice 
procedure  authorizations  and  to  the 
proposed  standard  environmental 
compliance  conditions  and 
environmental  reporting  requirem<;nls 
proposed  in  this  rulemaking.  The 
assessment  will  evaluate  direct 
environmental  effects  that  may  occur 
from  authorizing  transactions  such  as 
construction  of  facilities  and  secondary 
effects  that  might  arise  from  non- 
construction  transactions. 

Any  person  who  wishes  to  submit 
comments  on  environmental  issues 
should  provide  a  detailed  explanation 
that  addresses  specific  environmental 
concern  why  that  concern  is  significant. 
This  information  will  be  helpful  to  the 
staff  in  developing  an  environmental 
record  in  this  rulemaking,  and  will  be 
incorporated  in  the  Commission's 
scoping  process  should  an  EIS  be 
prepared. 

IX.  Comment  Procedures 

A.  Written  Comments 

The  Co.mmission  invites  interested 
persons  to  submit  comments,  data, 
views,  and  other  information  concerning 
the  matters  set  out  in  this  notice. 

To  facilitate  the  Commission's  review 
of  the  comments,  commenters  are 
requested  to  provide  a  2-4  page 
executive  summary  of  their  position  on 
the  issues  raised  in  this  NOPR. 
Commenters  are  requested  to  identify 
the  page  or  section  of  the  NOPR  that 
their  discussion  addresses  and  to  use  as 
many  headings  as  possible. 
Additionally,  commenters  should 
double-space  their  comments,  use  elite 
type,  and  only  use  white,  8^2"  by  11' 
paper. 

The  original  and  14  copies  of  such 
comments  must  be  received  by  the 
Commission  before  5:00  p.m.,  Monday. 
July  15. 1985.  Comments  should  be   . 
submitted  to  the  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  Washington. 
D.C.  2042G  and  should  refer  to  Docket 
No.  RM85-1-000  (Parts  A-D). 

All  written  comments  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  Street.  Washington.  D.C.  20426 
during  regular  business  hours. 

B.  Public  Conference 

The  Commission  has  determined  to 
.    also  provide  an  opportunity  for  the  oral 
presentation  of  data,  views,  and 
arguments  on  the  matters  discussed  in 
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this  notice.  A  public  conference  will  be 
held  in  Washington,  D.C..  on  Tuesday, 
July  30.  1985.  The  conference  will  be 
hold  at  the  Office  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20-126.  and  will  begin  at  10:00  a.m..  local 
lime.  The  number  of  the  room  in  which 
the  conference  will  be  held  will  be 
available  in  the  Commissions  Office  of 
!-\iblic  Information  prior  fo  the 
conference  on  the  morning  of  the 
conference. 

Requests  to  participate  in  the 
conference  must  be  received  by  July  22, 
1985.  and  should  be  directed  to  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  Requests 
should  refer  to  Docket  No.  RM85-1-000 
(Parts  A-D)  and  should  indicate  the 
name  of  the  person  who  will  be  making 
the  presentation  and  a  telephone 
number  at  which  that  person  may  be 
contacted. 

The  conference  will  not  be  a  judicial 
or  evidentiary-type  hearing.  Persons 
requesting  to  speak  will  be  divided  into 
participant  panels  and  will  be  permitted 
time  to  present  prepared  remarks.  There 
will  be  no  cross-examination  of  persons 
presenting  statements.  However,  the 
members  participating  in  the  panel  may 
ask  questions.  In  addition,  anyone  may 
submit  to  the  presiding  officer  questions 
to  be  asked  of  the  participating  panels. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented. 

Other  procedural  rules  relating  to  the 
conference  will  be  announced  at  the 
beginning  of  the  proceeding.  A  transcript 
of  the  conference  will  be  made,  and  a 
copy  of  that  transcript  will  be  placed  in 
the  public  file  for  Docket  No.  RM85-1- 
000  (Parts  A-D)  and  made  available  for 
inspection  at  the  Commission's  Office  of 
Public  Information  in  Room  1000,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C|  I 

X.  List  of  Subjects 

W  CFR  Part  2 

Administrative  practice  and 
procedure.  Electric  power. 
Environmental  impact  statements, 
^Jatural  gas.  Pipelines,  Reporting  and 
recordkeeping  reijuiremcnls. 

■  W  CFR  Part  154 

;    Alaska,  Natural  gas.  Pipelines, 
Reporting  and  recordkeeping 
requirements. 


18  CFR  Part  157 

Administrative  practice  and 
procedure.  Natural  gas.  Reporting  and 
recordkeeping  requirements. 

W  CFR  Part  161 

Natural  gas.  pipelines. 

18  CFR  Part  284 

Continental  Shelf.  Natural  gas, 
Repoiting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Chapter 
I,  Title  18  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Sfctetary. 

1.  The  authority  citation  for  Part  284 
continues  to  read  as  follows: 

Authority:  NHlural  Gas  Act,  15  L'.S.C.  717- 
717w  (1982):  Natural  Gas  Policy  Act  of  1978. 
15  U.S.C.  3301-34.32  (1982):  Department  of 
Energy  Organization  Act.  42  U.S.C.  7107-7352 
(1982):  Executive  Order  No.  12,009.  3  CFR  142 
(1978). 

2.  The  table  of  contents  for  Part  284  is 
amended  by  adding  under  Subpart  A  a 
new  §  284.7.  removing  §§284.105, 
284.107,  284.125,  and  284.127.  removing 
and  reserving  Subpart  F,  and  by  revising 
the  title  of  Subpart  G  and  the  sections  in 
Subpart  G  to  read  as  follows: 

PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POLICY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 

Subpart  A— General  Provisions 

Sec. 

•  •  *  *  * 

2B4.7     Rate  conditions. 


Subpart  F— I  Reserved  I 


Subpart  G— Blanket  Certificates 
Authorizing  Certain  Transportation  by 
Interstate  Pipelines  on  Behaif  of  Others  and 
Services  by  Local  Distribution  Companies 

Set. 

284.221     General  provision.  Transportation 

bv  interstate  pipelines  on  behalf  of 

others. 
284.2-'2    Transporlii'ion  by  interstate 

pipeline.s  on  |)ehalf  of  other  interstate 

pipelines. 

284.223  Transportation  by  interstate 
pipt'linns  on  behalf  of  shippers  other  Ih.in 
interstate  pipelines. 

284.224  Certain  transportation,  sales,  .ind 
assignments  by  lorui  ilistributinn 
companies. 


§284.4    I  Amended  I 

3.  In  §  284.4.  the  designation  "(a)"  is 
removed  from  the  the  first  paragraph 
and  paragraph  (b)  is  removed. 

4.  Part  284  is  amended  by  adding  a 
new  §  284.7  to  Subpart  A  to  read  as 
follows: 

§  284.7    Rate  conditions. 

(a)  A  person  providing  transportation 
service  under  §§284.102,  284.122, 
284.221,  284.224  or  284.243  of  this  part,  or 
transportation  or  sales  service  under 

§  157.105  of  Part  157  of  this  chapter, 
shall  have  on  file  with  the  Commission, 
prior  to  commencing  such  service,  an 
appropriate  rate  schedule  as  required 
under  this  section. 

(b)  Any  rate  schedule  required  under 
this  section: 

(1)  Must  include  a  rate  that  is 
designed  to  recover  on  a  volumetric 
basis  all  costs  properly  allocable  to  such 
service,  based  solely  on  a  representative 
level  of  projected  volumes  ("volumetric 
rate");  and 

(2)  May  not  include  a  minimum-bill 
provision,  a  minimum-take  provision,  a 
demand  charge,  or  any  other  provision 
that  has  the  effect  of  guaranteeing 
revenue: 

(3)  Must  reasonably  reflect  any 
material  variation  in  the  cost  of 
providing  service  due  to: 

(i)  When  the  service  is  provided;  or 
(ii)  The  geographic  area  in  which  the 
service  is  provided;  and 

(4)  Must  include: 

(i)  A  maximum  rate,  which 

(A)  In  the  case  of  a  service  provided 
at  a  time  other  than  during  the  peak 
period,  is  based  on  the  incremental  cost 
of  providing  that  service;  and 

(B)  In  the  case  of  a  service  provided 
during  the  peak  period,  is  based  on  fully 
allocated  costs  of  providing  that  service, 
less  any  fixed  costs  recovered  in  the 
ceiling  rate  for  off-peak  service:  and 

(ii)  A  minimum  rate,  which  is  based 
on  the  short-run  average  variable  costs 
the  pipeline  incurs  in  providing  that 
service. 

(c)  The  pipeline  may  charge  any  rate 
between  the  maximum  and  minimum 
rate.  The  pipeline  may  not  file  revised 
rates  to  recover  any  revenues  lost, 
during  the  period  the  rates  were  in 
effect,  as  a  result  of  charging  less  than 
the  maximum  rate. 

(d)  If  a  pipeline  has  offered  a 
volumetric  r.ite  in  compliance  with 
paragraph  (a)  of  this  section,  nothing  in 
this  section  precludes  the  Commission 
from  approving  a  rate  form  other  than  a 
volumetric  rate  that  is  filed  by  a  pipeline 
and  specifically  agreed  to  by  a  customer 
who  will  pay  the  alternative  rate,  such 
as  a  rate  which  includes  a  reservation 
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(i)  Representative  levels  of  revenues 
attributable  to  such  services  that  have 
been  credited  in  arriving  at  a  test  period 
cost  of  service:  or 

(ii)  Representative  levels  of  volumes 
transported  that  have  been  included  in 
billing  determinants  for  the  purpose  of 
establishing  rates:  and 

(2)  Separately  identify  the  cost 
components  attributable  to 
transportation,  storage,  and  gathering 
costs. 

7.  Section  284  1114  is  revised  to  read  as 

follows: 

$284,104    Terms  and  conditions. 

(a)  Contracts.  Any  contracts  for  the 
transpnrtat'on  of  natural  gas  authorized 
under  §  284.102  must  provide  that  the 
transportation  arrangement  is  subject  to 
the  provisions  of  this  subpart. 

(b)  Xondiscriminatory  access.  An 
interstate  pipeline  that  provides  any 
transportation  service  pursuant  to 

§  284.102  shall  provide  transportation 
service  for  all  shippers  willing  to  pay  the 
applicable  tariff  rate  on  file  with  the 
Commission  for  service  requested, 
without  discrimination  in  the  quality  of 
service  provided,  the  categories,  prices, 
or  volumes  of  natural  gas  transported, 
customer  classification,  or 
discrimination  of  any  kind. 

(c)  Firm  transportation  requirement. 
(1)  .An  interstate  pipeline  providing  any 
transportation  service  pursuant  to 

^  284.102  must  offer  firm  transportation 
service  to  all  e.xisting  customers  and  all 
other  shippers  requesting  firm 
transportation  service  that  are  willing  to 
pay  the  applicable  tariff  rate  on  file  with 
the  Commission. 

(21  .\n  interstate  pipeline  subject  to 
this  paragraph  may  also  offer 
interruptibie  transportation  service. 

(d)  Qualificution  to  access  and  firm 
trun.'^portation  conditio!'?.  The  non- 
discriminatory access  and  firm 
transportation  conditions  set  forth  in 
paragraphs  (b)  and  (c)  respectively,  will 
apply,  subject  only  to  the  limited 
qualification  thai  the  pipeline  will  not  be 
required  to  provide  any  requested 
service  that  would  require  the 
construction  or  acquisition  of  any  new 
facilities. 

(e)  Customer  rii>ht  to  adjust  contract 
demand  The  conditions  set  forth  in 

§  157.21  of  Subpart  A  of  Part  157  relating 
to  a  customers  right  to  adjust  contract 
demand,  shall  apply  to  any  interstate 
pineline  that  transports  natural  gas 
pursuant  to  §  284.102. 

$234,105    i Removed) 

8.  Section  284.105  is  removed. 

9.  Section  284.106  is  revised  to  read  as 
follows: 


§  284.106    Reporting  requirements. 

|a)  Initial  full  report.  Within  thirty 
days  after  commencing  transportation 
authorized  by  §  284.102.  an  interstate 
pipeline  shall  file  with  the  Commission 
an  initial  full  report,  under  oath,  signed 
by  a  senior  official  of  the  company, 
containing  the  following  information: 

(1)  The  identity  of  the  interstate 
pipeline  and  its  affiliation,  if  any.  with 
the  other  entities  involved  in  the 
transaction  and  the  identity,  title  and 
mailing  address  of  the  person  or  persons 
to  whom  communications  concerning 
the  transportation  arrangement 
authorized  under  this  subpart  should  be 
addressed: 

(2)  A  general  description  of  the 
interstate  pipeline's  existing  operations: 

(3)  A  description  of  the  transportation 
service  including: 

(i)  The  identity  of  the  parties; 

(ii)  The  dates  of  commencement  and 
projected  termination  of  the  service; 

(.ii)  The  estimated  total  and  maximum 
daily  quantities  of  natural  gas  to  he 
transported; 

(iv)  The  points  between  which  the 
natural  gas  is  to  be  transported;  and 

(v)  The  rale  to  be  charged,  and  with 
respect  to  the  rate: 

(A)  If  the  interstate  pipeline  is 
charging  a  rate  pursuant  to  §  284.103(b) 
that  is  currently  on  file  with  the 
Commission,  the  identity  of  the  rate 
schedule; 

(B)  If  the  interstate  pipeline  is 
charging  a  rate  computed  pursuant  to 
§  284.103(c)(1).  an  explanation  cf  how 
the  rate  is  computed; 

(C)  If  the  inteistate  pipeline  is 
charging  a  rate  contained  in  one  of  its 
rate  schedules  under  §  284.103(c)(2),  a 
statement  of  the  basis  upon  which  the 
interstate  pipclfrie  determined  that  the 
rate  schedule  used  was  for  comparable 
service;  or 

(D)  If  the  interstate  pipeline  is 
charging  a  rate  pursuant  to 

§  2fl4.103'c)(3),  an  explanation  of  how 
the  rate  is  computed,  the  date  on  which 
such  rate  was  filed,  and  the  docket 
numl)er  in  which  such  rate  was  filed; 
and 

(4)  A  statement  that  the  contract 
provides  that  the  i;-ansportelion 
arrangement  is  subject  to  the  pfovisions 
of  this  subpart. 

(b)  Subsequent  reports.  If  any 
significant  change  occurs  with  respect  to 
the  information  filed  u.nder  paragjaph 
(a)  of  this  section,  the  interstate  pipeline 
shall  file  with  the  Commission,  under 
oath,  within  thirty  days  cf  the  change, 
appropriate  amendments  to  its  initial 
full  report,  signed  by  a  senior  official  of 
the  company. 
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(c)  Annual  report  By  March  1,  of  each 
year,  an  annual  report  shall  be  filed  by 
an  interstate  pipeline  containing,  for  all 
transportation  provided  during  the 
preceding  calendar  year  under  authority 
of  §  284.102,  the  following  information: 

(1)  Total  volumes  transported  and  the 
source  of  such  volumes; 

(2)  Total  revenues  received;  and 

(3)  Any  changes  in  the  points  of 
receipt  and  delivery  of  natural  gas  from 
those  points  identified  in  the  initial  full 
report. 

(d)  Final  report.  Within  thirty  days 
after  the  termination  of  any 
transportation  arrangement  authorized 
under  §  284.102.  the  interstate  pipeline 
shall  file  with  the  Commission  a  report, 
under  oath,  signed  by  a  senior  official  of 
the  company,  stating: 

{!)  Current  information  with  respect  to 
the  matters  required  to  be  reported 
under  paragraph  (a)  of  this  section; 

(2)  Actual  total  and  maximum  daily 
volumes  of  natural  gas  transported 
pursuant  to  the  arrangement;  and 

(3)  Total  revenues  received  and  a 
complete  statement  of  the  manner  in 
which  the  revenues  were  tre.-ited. 

(e)  Filing  fees.  Each  initial  full  report 
required  by  paragraph  (a)  of  this  section 
must  be  accompanied  by  the  fee 
prescribed  in  §  381.404  of  this  chapter  or 
by  a  petition  for  waiver  pursuant  to 

§  :i81.]06  of  this  chapter. 

§284.107    (Removed I 

10.  Section  284.107  is  removed. 

n.  Section  284.122  is  revised  to  read 
as  follows: 

§  284.122    Transportation  by  intrastate 
pipelines. 

(a)  Subject  to  the  provisions  of  this 
subpart,  any  intraslato  pipelme  is 
authorized,  without  prior  Commission 
approve;!,  lo  transpoi  t  and  deliver 
natural  gus  to  any  person  on  behalf  of: 

(1)  Any  interstate  pipeline;  or 

(2)  Any  local  distribution  C(<mpap.y 
served  by  an  interstate  pipeline. 

(b)  Rates  charged  for  transportation 
authorized  under  this  subpart  may  not 
exceed  fair  and  cquitiible  rates  as 
provided  in  §  284.123. 

(i:j  Intrastate  pipelines  ihiguginy  in 
I  transportation  arrangements  autliorized 
under  this  paragraph  shall  file  reports  as 
required  by  §  284.126. 

12.  Section  284.123  is  revised  to  read 

tfs  follows: 

$  234.123    Rates  and  ctiarges. 

(a)  General  rule.  Rales  and  i:harges 
for  transportation  of  natural  gas 
authorized  under  §  284.122  shall  be  fair 
and  equitable  as  determined  in 
accordance  with  paragraph  (b)  of  this 
section. 


{bj  Eleclions.  (1)  The  intrastate 
pipeline  may,  subject  to  the  conditions 
set  forth  in  paragraph  (e)  of  this  section, 
elect  to: 

(i)  Base  its  rates  upon  the 
methodology  used: 

(A)  In  designing  rates  to  recover  the 
cost  of  gathering,  treatment,  processing, 
transportation,  delivery  or  similar 
service  (including  storage  service) 
included  in  any  of  the  pipeline's 
effective  firm  sales  rate  schedules  for 
city-gate  service  on  file  with  the 
appropriate  state  regulatory  agency;  or 

(B)  In  determining  the  allowance 
permitted  by  the  appropriate  state 
regulatory  agency  to  be  included  in  a 
natural  gas  distributor's  rates  for  city- 
gate  natural  gas  service;  or 

(ii)  Use  the  rates  contained  in  any  of 
the  pipeline's  effective  transportation 
rate  schedules  for  intrastate  service  on 
file  with  the  appropriate  state  regulatory 
agency  which  the  intrastate  pipeline 
determines  covers  service  comparable 
to  service  under  this  subpart. 

(2)  (i)  If  an  intrastate  pipeline  does  not 
choose  to  make  any  election  under 
paragraph  (b)(1)  of  this  section,  it  shall 
apply  for  Commission  approval,  by 
order,  of  the  proposed  rates  and  charges 
by  filing  with  the  Commission  the 
proposed  rates  and  charges.  Each 
petition  for  approval  filed  under  this 
paragraph  must  be  accompanied  by  the 
fee  set  forth  in  §  381.403  or  by  a  petition 
for  waiver  pursuant  to  §  384.106  of  this 
chapter. 

(ii)  Subject  to  compliance  by  the 
intrastate  pipeline  with  the  conditions 
set  forth  in  paragraph  (e)  of  this  section. 
t.50  di-ys  after  the  date  on  which  the 
Commission  receives  an  application 
filed  pursuant  to  paragraph  {b)(2)(i)  of 
this  section.  She  rates  proposed  in  the 
iippiiration  will  bo  deemed  lo  be  fair 
and  equitable  and  not  in  excess  of 
amounts  which  interstate  pipelines 
would  be  permitted  to  charge  for 
providing  similar  transportation,  unless 
within  the  150  dc:y  period,  the 
Comniis.^^ion  either  extends  the  time  for 
iictitjn.  or  incslilutes  a  proceeding  in 
which  all  interested  parties  will  be 
afforded  an  opportunity  for  written 
comtntnts  and  for  the  oral  presentation 
of  views,  data,  and  arguments.  In  such 
proceeding,  the  Commission  either  will 
approve  tiie  rates  or  disapprove  the 
rales  and  order  refunds,  with  interest,  of 
any  amounts  which  have  been 
determined  lo  be  in  excess  of  those 
shown  to  be  fair  and  equitable  or  in 
excess  of  the  rates  and  charges  which 
interstate  pipelines  would  be  permitted 
to  charge  for  providing  similar 
transportation  services. 

(iii)  Transportation  rates  approved  or 
disapproved  under  this  subparagraph 


pursuant  to  a  Commission  order 
supersede  rates  determined  in 
accordance  with  paragraph  {b)|l)  of  this 
section. 

(c)  Treatment  of  Revenues.  The 
Commission  presumes  that  all  revenues 
received  by  an  intrastate  pipeline  in 
connection  with  transportation 
authorized  under  §  284.122  and 
computed  in  accordance  with  paragraph 
(b)(1)  of  this  section,  subject  to  the 
conditions  set  forth  in  §  284.7  and 
paragraph  (g)  of  this  section,  have  been 
or  will  be  taken  into  account  by  the 
appropriate  stale  regulatory  agency  for 
purposes  of  establishing  transportation 
charges  by  the  intrastate  pipeline  for 
service  lo  intrastate  customers. 

(d)  Presumptions.  If  the  intrastate 
pipeline  is  charging  a  rate  computed  in 
conformance  with  §  284.123(b)(1)  and 
paragraph  (e)  of  this  section  the  rale 
fharged  is  presumed  to  be: 

(1)  Fair  and  equitable;  and 

(2)  Not  in  excess  of  the  rales  and 
charges  which  interstate  pipelines 
would  be  permitted  to  charge  for 
providing  similar  transportation  service. 

(e)  .Applicability  of  §  284.7  conditions. 
The  rate  for  any  service  provided  under 
§  284.122  shall  be  subject  lo  the 
conditions  of  §  264.7. 

13.  Section  284.124  is  revised  to  read 
as  follows: 

§264.124    Terms  and  conditions. 

(a)  Contracts.  Contracts  for  the 
transportation  of  natural  gas  by  an 
intrastate  pipeline  under  authority  of 
this  subpart  shall  provide  that  the 
transportation  arrangement  is  subject  lo 
the  provisions  of  this  subpart. 

(b)  Son-discriminatory  access.  An 
intrastate  pipeline  that  provides  any 
transportation  service  pursuant  lo 

§  2R4.122  shall  provide  transportation 
service  for  all  shippers  willing  to  pay  the 
applicable  rale  on  file  with  the 
Commission  for  the  ser\'ice  requested, 
without  discrimination  in  the  quality  of 
service  provided,  the  categories,  prices, 
or  volumes  of  natural  gas  transported, 
customer  classification,  or 
discrimination  of  any  other  kind. 

|cj  Firm  transportation  requirement. 
(1 1  An  intrastate  pipeline  providing  any 
transportation  service  pursuant  to 
§  284.122  shall  offer  firm  transportation 
service  lo  all  existing  customers  and  all 
other  shippers  thai  request  firm 
transportation  service  and  that  ere 
willing  to  pay  the  applicable  rale  on  file 
with  the  Commission. 

(2)  An  intrastate  pipeline  subject  lo 
this  paragraph  may  also  offer 
interruptible  transportation  service. 

(d)  Qualification  to  access  and  firm 
transportation  conditions.  The  non- 
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§284.125    1  Removed  I 

14.  Section  284.125  is  I  e 
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§284.126    Reporting 

(a)  /;?/'.'o.'  fuH  report.  W 
days  after  commencing  t 
authorized  by  this  subpar 
pipeline  shall  file  with  the 
and  the  appropriate  state 
agency  an  initial  full 
signed  by  a  senior  officia 
company,  containing  the 
information: 

(1)  The  identity  of  the  i 
pipeline;  and  the  identity 
mailing  address  of  the 
to  whom  communications 
the  transportation  a 
to  this  subpart  should  be 

(2)  A  general  descripti 
intrastate  pipeline's 

(3)  A  description  of  the 
service,  including 

(i)  The  identity  of  the 

(ii)  The  dates  of 
projected  termination  of  t 

(iii)  The  estimated  total 
daily  quaniities  of  natura 
transported; 

(iv)  The  points  betweer 
is  to  be  transported;  and 

(v)  The  rate  to  be 

(vi)  With  respect  to  ra 
paragraph  (a){3)(v).  a  slat 
basis  upon  which  the  in 
determined  that  the 
comparable  to  service 
under  that  rate  schedule 
pipeline  is  charging  a  ratt 
pursuant  to  §  284.123(b)(l 

(4)  A  statement  that 
(i)  The  appropriate  stal 

agency  has  been  notified 
Commission  has  presur 
revenues  received  by  an 
pipeline  in  connection  wi 
Iransportd'iion  arrangi'iri 
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accordance  with  5  2<J4.12 
been  or  will  be  taken  into 
the  appropriate  state  regi 
for  purposes  of  establis 
transportation  rates  charj 
intrastate  pipeline  for  ser 
intrastate  customers;  and 
(ii)  The  transportation 
subject  to  the  provision  o 
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(b)  Subsequent  ropttr.'s.  If  a  significant 
change  occurs  with  respect  to  the 
information  filed  under  paragraph  (a)  of 
this  section,  the  intrastate  pipeline  shall 
file  with  the  Commission  and  the 
appropriate  state  regulatory  agency, 
under  oath,  within  30  days  of  the 
significant  change,  appropriate 
amendments  to  its  initial  report,  signed 
by  a  senior  official  of  the  company. 

(c)  Annua/  report.  By  March  1  of  each 
year,  an  annual  report  shall  be  filed  by 
an  intrastate  pipeline  containing,  for  all 
transportation  provided  during  the 
preceding  calendar  year  under  authority 
of  §  284.122.  the  following  information: 

(1)  Actual  volumes  transported  and 
the  source  of  such  volumes; 

(2)  Total  revenues  received:  and 

(3)  .'Vny  changes  in  the  points  of 
receipt  and  delivery  of  natural  gas  from 
those  points  identified  in  the  initial  full 
report. 

(d)  FinaJ  report.  Within  thirty  days 
after  the  termination  of  any 
transportation  arrangement  authorized 
under  §  284.122,  the  intrastate  pipeline 
shall  file  with  the  Commission  and  with 
the  appropriate  state  regulatory  agency 
a  report,  under  oath,  signed  by  a  senior 
official  of  the  company,  stating; 

(1)  Current  information  with  respect  to 
the  matters  required  to  be  reported 
under  paragraph  (a)  of  this  section: 

(2)  Actual  total  and  rnn.ximum  daily 
quantities  of  natural  gas  transported: 
and 

(3)  Total  revenues  received. 

(e)  Filing  fees.  Eat.h  initial  report 
required  by  paragraph  (a)  of  this  section 
must  be  accompanied  by  the  fee  set 
forth  in  §  381.404  of  this  chapter,  or  a 
petition  for  waiver  pursuant  to  §  381.106 
of  this  chapter. 

§284.127    [Removed) 

16.  Section  284.127  is  removed 

Subpart  F  (§§  284.200-284.208)— 
(Removed) 

17.  Subpart  F  (§§  284  200-284.208)  is 
removed  and  reserved. 

18.  The  title  of  Subpart  G  of  Part  284  is 
revised  to  read  as  follows: 

Subpart  G— Blanket  Certificates 
Authorizing  Certain  Transportstion  hy 
interstate  Pipelines  on  Beha>f  of 
Others  and  Services  by  Local 
Distribution  Companies 

19.  Section  234.221  is  revised  to  read 
as  follows: 

§  2&4.221    General  transportation  by 
interstate  pipelines  on  bet>alf  of  others. 

(a)  Blanket  certificate.  Any  interstrtte 
pipeline  may  apply  for  a  blanket 
certificate  under  this  section.  Upon 


application  therefor,  the  Commission 
will  conduct  a  hearing  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
§  157.11  of  this  chapter  and.  if  required 
by  the  public  convenience  and 
necessity,  will  issue  to  the  interstate 
pipeline  a  blanket  ccrtificite  authorizing 
such  pipeline  company  to  transport 
natural  gas.  as  provided  under  this 
subpart. 

(b)  Application  procedure. 
Applications  for  blanket  certificates 
shall  state: 

(1)  The  name  of  the  interstate 
pipeline;  and 

(2)  A  statement  by  the  interstate 
pipeline  that  it  will  comply  with  the 
conditions  in  paragraph  (c)  of  this 
section. 

(c)  Genc-al  conditions.  Any  blanket 
certificate  under  this  section  shall  be 
issued  subject  to  the  following 
condition: 

(1)  Non-discriminatory  access.  An 
interstate  pipeline  that  provides  any 
transportation  service  pursuant  to  a 
certificate  issued  under  this  section 
shall  provide  transportation  service  for 
all  shippers  willing  to  pay  the  applicable 
tariff  rate  on  file  with  the  Commission 
for  the  service  requested,  without 
discrimination  in  the  qualify  of  service 
provided,  the  categories,  prices,  and 
volumes  of  natural  gas  transported, 
customer  classification,  or 
discrimination  of  any  kind. 

(2)  Firm  transportation  rcquirnment. 
(i)  Except  as  provided  in  paragraph 
(b)(3).  an  interstate  pipeline  providing 
any  transportation  service  under  a 
certificate  issued  pursuant  to  this 
section  shall  offer  firm  transportation 
service  to  all  existing  customers  and  to 
all  other  shippers  that  request  firm 
transportation  service  and  that  are 
v-rilling  to  pay  the  applicable  tariff  rale 
on  file  with  the  Commission. 

(ii)  An  interstate  pipeline  subject  to 
this  paragraph  may  also  offer 
interruptible  transportation  service. 

(3)  Qualification  to  access  and  firm 
transportation  conditions.  The  non- 
discriminatory access  and  firm 
transportation  conditions  set  forth  in 
paragraphs  (c)(1)  and  (2)  of  thi.s  section, 
respectively,  w-l!  apply,  subject  only  to 
the  limited  qualification  that  the  pipeline 
will  not  be  required  to  provide  any 
requested  service  that  would  require  the 
construction  or  arquisition  of  any 
facilities. 

(4j  Retention  of  revenues.  The  rates 
charged  by  any  interstate  pipeline 
transporting  under  this  subpart  shall  be 
appropriate  rates,  and  shall: 

(i)  Oe  based  on: 

(A)  Representative  levels  of  revenues 
attributable  to  such  services  that  have 
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been  credited  in  arriving  at  a  Uts\  period 
cost  of  service;  or 

(B)  Repi^entativc  levels  of  volumes 
transported  that  have  been  included  in 
billing  determinants  for  the  purpose  of 
establishing  rates;  and 

(ii)  Separately  identify  the  cost 
components  attributable  to 
transportation,  storage,  and  gathering. 
•:   [5]  Re/ated  docket  numbers.  Any 
filings  made  with  the  Commission 
reporting  individual  transactions  under 
§  284.222  or  §  284.223  pursuant  to  a 
certificate  issued  under  this  section 
shall  reference  the  docket  number  of  the 
proceeding  in  which  the  blanket 
certificate  was  granted. 

(d)  Pre-grant  of  abandonment. 
Abandonment  of  transportation  services 
pursuiant  to  section  7(b)  of  the  Natural 
Gas  Act  is  authorized  upon  the 
expiration  of  the  contractual  term  of 
each  individual  transportation 
iirrangemenf  authorized  under  a 
certificate  issued  pursuant  to  this 
section. 

(e)  A  va liability  of  regular  certificates. 
Nothing  in  this  subpart  shall  preclude  an 
interstate  pipcHne  with  regard  to  a 
particular  transportation  service  from 
applying  for  an  individual  certificate  of 
public  convenience  and  necessity  for 
that  service. 

(f)  Cross  references.  (1)  Any  local 
distribution  company  served  by  an 
interstate  pipeline  may  apply  for  a 
blanket  certificate  to  perform  certain 
services  under  §  284.224. 

(2)  Any  interstate  pipeline  may  apply 
under  Subpart  F  of  Part  157  of  this 
chapter  for  a  blanket  certificate  to 
construct  or  acquire  and  operate  certain 
natural  gas  facilities  under  Subpart  F  of 
Part  157  of  this  chapter  that  are 
necessary  to  provide  transportation 
under  §  284.222  or  §  284.22.3.  Section 
§  157.208  of  this  chapter  provides 
automatic  authorization  not  subject  to 
prior  notice  for  the  construction, 
acquisition,  operation,  and 
miscellaneous  rearrangement  of  eligible 
facilities,  as  defined  in  §  157.202  of  this 
chapter,  if  the  associated  costs  do  not 
exceed  the  limits  specified  in 
§  157.208(d)  of  this  chapter.  Other 
eligible  facilities  may  be  constructed, 
acquired,  rearranged,  and  operated 
subject  to  the  prior  notice  requirements 
of  §  "157.205  of  this  chapter.  Eligible 
facilities  include  pipeline  receipt  points 
and  pipeline  interconnections,  where 
more  than  one  transporter  is  involved. 
The  construction  and  operation  of  sales 
taps,  explicitly  excluded  from  the 
§  157.202  of  this  chapter  definition  of 
eligible  facilities,  are  subject  to  the 
conditions  set  forth  in  §  157.211  of  this 
chapter  and  the  prior  notice  conditions 
of  §  157.205  of  this  chapter. 


(g)  Flexible  receipt  point  authority.  (1) 
An  interstate  pipeline  authorized  to 
transport  gas  under  a  certificate  issued 
pursuant  to  this  section  may  at  the 
request  of  the  shipper  and  without  prior 
notice: 

(i)  Reduce  or  discontinue  receipts  of 
natural  gas  at  a  particular  receipt  point 
from  a  supplier;  and 

(ii)  Commence  or  increase  receipts  at 
another  receipt  point  from  that  supplier 
or  any  other  supplier.  The  total  natual 
gas  volumes  received  by  the  interstate 
pipeline  following  any  such 
reassignment  shall  not  exceed  the  total 
volume  of  natural  gas  that  the  interstate 
pipeline  is  authorized  under  the 
certificate  issued  pursuant  to  this 
section  to  transport  on  behalf  of  the 
shipper. 

(2)  The  receipt  points  to  which  natural 
gas  volumes  may  be  reassigned  under 
paragraph  (g)(1)  for  receipt  by  an 
interstate  pipeline  transporting  under  a 
certificate  issued  pursuant  to  this 
section  include  facilities  authorized  to 
be  constructed  or  acquired  and  operated 
pursuant  to  a  certificate  issued  under 
Subpart  F  of  Part  157  of  this  chapter. 

(h)  Flexible  delivery  point  authority. 
(1)  An  interstate  pipeline  authorized  to 
transport  gas  under  a  certificate  issued 
pursuant  to  this  section  may  at  the 
request  of  the  shipper  and  without  prior 
notice: 

(i)  Reduce  or  discontinue  deliveries  of 
natural  gas  at  a  particular  delivery 
point:  and 

(ii)  Commence  or  increase  deliveries  at 
another  delivery  point.  The  total  natural 
gas  volumes  delivered  by  the  interstate 
pipeline  following  any  such 
reassignment  shall  not  exceed  the  total 
volume  of  natural  gas  that  the  interstate 
pipeline  is  authorized  under  the 
certificate  issued  pursuant  to  this 
section  to  transport  on  behalf  of  the 
shipper. 

(2)  The  delivery  points  to  which 
natural  gas  volumes  may  be  reassigned 
under  paragraph  (h)(1)  of  this  section  for 
delivery  by  an  interstate  pipeline 
transporting  under  authority  of  this 
section  include  sale  taps  authorized  to 
be  constructed  and  operated  pursuant  to 
§  157.211  and  the  prior  notice  conditions 
of  §  157.205  of  Subpart  F  of  Part  157  of 
this  chapter. 

(i)  Customer  right  to  adjust  contract 
demand.  The  conditions  set  forth  in 
§  1.57.21  of  this  chapter  relating  to  a 
customer's  right  to  adjust  contract 
demand  shall  apply  to  any  interstate 
pipeline  that  transports  natural  gas 
under  §  284.221. 


§  2B4.222    I  Redesignated  at  §  2S4.224  and 
Amended] 

20.  Part  284  is  amended  in  subpart  G 
by  redesignating  §  284.222  as  new 
§  284.224.  adding  new  §  284.222  and  new 
§  284.223  and  revising  paragraphs  (b). 
(d)(1).  (e)(1).  and  (g)  of  redesignated 
§  284.224  to  read  as  follows: 

§  284.222    Transportation  by  interstate 
pipeiines  on  behaif  of  other  Interstate 
pipelines. 

An  interstate  pipeline  issued  a 
certificate  pursuant  to  §  284.221  may 
transport  natural  gas  on  behalf  of 
another  interstate  pipeline  subject  to  the 
same  terms  and  conditions,  rates  and 
charges,  and  reporting  requirements  that 
would  apply  if  the  transaction  were 
authorized  by  Subpart  B  of  this  Part  (as 
such  subpart  may  be  amended  from  time 
to  time), 

§  284,223    Transportation  by  interstate 
pipelines  on  betialf  of  stiippers  ottier  ttian 
interstate  pipelines. 

(a)  Automatic  authorization.  (1)  An 
interstate  pipeline  may  transport  any 
natural  gas  for  any  shipper  for  any  end- 
use  by  the  shipper  or  any  other  person 
for  a  single  term  that  shall  not  exceed 
120  days. 

(2)  Any  interstate  pipeline  that  began 
transportation  on  behalf  of  an  end-user 
prior  to  November  1. 1985.  under 
authority  of  previously  effective 

§  157.209(e)(1)  of  this  chapter,  may 
under  the  certificate  issued  pursuant  to 
that  section  after  October  31. 1985. 
provided  the  term  of  that  particular 
transportation  transaction  does  not 
exceed  a  total  of  120  days,  including 
periods  both  prior  to  and  subsequent  to 
November  1. 1985.  Regardless  of  any 
unexpired  portion  of  the  transportation 
term  authorized  under  previously 
effective  §  157.209(e)(1)  of  this  chapter, 
if.  between  November  1. 1985,  and  the 
expiration  of  the  120-day  authority  to 
transport,  the  interstate  pipeline  obtains 
a  certificate  under  §  284.221 
automatically  authorizing  a 
transportation  arrangement  under 
§  284.223(a)  involving  the  same 
interstate  pipeline  and  shipper,  the 
transportation  term  authorized  under 
§  284.223(a)  shall  not  continue  for  more 
than  120  days  after  the  date  of  final 
authorization  under  §  157.205(g)  of  this 
chapter. 

(3)  Additional  120-day  transportation 
terms  are  authorized  under  this 
paragraph  for  a  transportation 
arrangement  between  the  same 
interstate  pipeline  and  shipper  under 
which  natural  gas  has  been  transported 
previously  under  the  automatic 
authority  of  this  paragraph,  provided 
that,  (i)  the  gas  transported  by  the  same 
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pipeline  for  {he  same  sh 
after  ihe  commencement  i 
day  transportation  term 
under  this  pariij^raph  hut  f 
commencement  of  the  nex 
transporlatiofi  term,  the  tr 
arranoement  between  that 
and  that  shipper  was  an 
the  prior  notice  procedure 
of  this  chapter. 

(b)  Prior  notice.  Subjec 
notice  requirements  of  §  1 
chapter,  an  interstate 
authorized  under  this  par 
section  to  transport  any  n 
pursuant  to  a  certificife  is 
§  284.221  for  any  shipper  f 
use  by  the  shipper  or  an\ 
Necessary  filings  under  § 
chapter  may  be  made  by 
pipeline,  the  shipper,  or  ar 
or.  their  behalf. 

|(  1  L  i't(-ifs ot prior nofft 
appiii  ation  urder  §  284.2. 
to  the  requirements  of  §  1; 
this  chapter,  applications  i 
§  284.221  for  issuance  of  a 
authorizinji  transportation 
paragraph  (1))  of  this  secti 
contain: 

(1)  The  name  of  the  shi 

(2)  The  volumes  of  gas 
transported  on  a  peak  day 
average  day.  and  on  an 

(3)  A  i  opy  of  the  execiit 
transportation  agreement 
interstate  pipeline's 
tran.sportation  rate,  togeth^ 
breakdown  and  justificati 
proposed  rate  level  to  the 
indicated  in  §  284.103. 

(4)  A  clear  description  c 
relationship  under  which 
distribution  company  or  a 
shipper  will  receive  na 
bf  half  of  Ihe  shipper.  If  .' 
relationship  is  clearly 
exrcuted  tiansportation  a 
another  separate  statement 
necessary: 

(5)  If  the  interstate  pipe 
deliver  the  natural  jjas  to 
distribution  company  on 
another  shipper,  a  sta 
distributor  or  that  it  has 
sufficient  to  pert.irm  the 
service  without  detrimei't 
ilisadvandage  to  its  o'her 

(l^)  A  description  of  pro 
and  location  of  any  facii 
constructed  in  order  to 
transportation  service  as 
other  facilities  that  will  b( 

(7)  If  the  interstate  pipe 
transported  for  the  same 
Subpart  B  of  this  part  or 
automatic  aulhorizat'on 
paraj^raph  (a)  of  this  secti 
numbers  under  which  the 
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and  (ii).  any  person  acting  on  its  behalf  n-^ade 

the  last  121)-        any  filings  required  with  respect  to  such 
orized  transportation, 

'lor  to  the  (d)  Special  romliiAins.  fn  addition  to 

120-day  the  conditions  set  forth  in  §  284.221,  any 

nsportation  ti-iiisportation  authorized  under  either 

transporter  paragraph  (a)  or  (b)  of  this  section  shall 

ized  under         be  subject  to  the  following  conc'itions: 
of  §  1.57.205  (1)  The  rates  and  ch.n.'ges  shall  be 

subject  to  the  requirements  of  §  284.103 
and  shall  be  stated  in  a  generally 
applicable  transportation  tariff;  and 
(2)  Each  initial  report  required  by 
paragraph  (g|(l)  of  this  section  must  be 
accompanied  by  the  fee  set  forth  in 
§  381.404  of  this  chapter  or  a  petition  for 
waiver  pursuant  to  §  3.*?1.106  of  this 
chapter. 

(e)  Rt  porting  requirements — (l)  Initio/ 
rt-port.  Within  thirty  days  afier 
commencing  transportation  authorized 
by  §  284.223(a)  or  (b).  an  interstate 
pipeline  shall  file  with  the  Commission 
an  initial  rnport.  under  oath,  signed  by  a 
senior  official  of  the  company, 
containing  a  description  of  the 
transportation  service  which  includes: 
|i)  The  identities  of  the  parties: 
(ii)  The  dates  of  commencement  and 
projected  termination  of  the  service: 

(iii)  The  estimated  total  and  maximum 
daily  quantities  of  natural  gas  to  be 
transported; 

|iv)  A  justification  of  the  basis  for  its 
eligibility  for  transportation  under  this 
subpart: 

(v)  The  points  betwijen  which  the 
natural  gas  is  to  be  transported: 

(vi)  The  rate  to  be  charged,  together 
with  a  breakdown  and  justification  of 
the  rate  level: 

|vii)  The  identities  of  any 
transportation  other  than  the  certificate 
holder  involved  in  transporting  the 
natural  gas  from  its  source  to  the 
shipper;  and 

(v:ii]  Each  initial  report  must  be 
accompanied  by  the  fee  set  forth  in 
S  381.404  of  this  chapter  or  a  petition  for 
waiver  pursuant  to  §  381  406  of  this 
ine  will  chanter, 

local  (2)  Annual  report.  By  March  1  of  each 

all  of  year,  an  annual  report  shall  be  filed  by 

by  the  an  inteistate  pipeline  containing,  for  all 

pacity  transportation  provided  during  the 

nsportation         preceding  calendar  year  under  authority 
or  of  §§  284  223ia)  and  (b).  the  following 

Lustomers:  information: 

M;led  costs.  (i)  Total  volumes  transpo.-ted  and  the 

that  will  be      source  of  such  voluines: 
vide  the  (ii)  Total  revenues  received; 

well  as  any  (iii)  The  total  cost  and  completion 

utilized:  and        dates  for  any  facilities  constructed  by 
ne  has  the  interstate  pipeline  pursuant  to  a 

hipper  under         certificate  issued  under  Subpart  F  of 
l*0-da\  part  157  of  this  chapter  in  order  to 

visions  of  provide  transportation  service  under 

.  the  docket        §  284.223(b)  during  the  preceding 
pipeline  or  calendar  year:  and 
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(iv)  Any  changes  undor  authority  of 
?§  284.221  (g)  and  (hj  in  the  points  of 
n^ceipi  and  delivery  of  natural  gas  by 
the  interstate  pipeline  identified,  in  the 
case  of  die  first  annua!  report,  in  its 
initi.d  report  or.  in  the  case  ot 
subsecjuent  annual  reports,  in  its 
preceding  annual  report  and  the 
quantities  of  natural  gas  by  which 
receipts  or  deliveries  at  each  point  were 
decreased  or  increased. 

(f)  Coordination  with  transportation 
services  authorized  prior  to  November 
7.  1985.  under  Subpart  F  of  Part  157.  No 
certificate  issued  under  this  section 
shall  provide  any  authority  for  the 
continuation  of  transportation 
authorized  under  §  157.209  of  this 
chapter  prior  to  November  1. 1985. 
beyond  the  date  authorized  by  the 
certificate  issued  pursuant  to  that 
section. 

§  284.224    Certain  transportation,  sates 

and  assignments  by  local  distribution 

companies. 

«         •         •         •         ft 

(b)  Blanket  certificate.  Any  local 
distribution  company  served  by  an 
interstate  pipeline  or  any  Hinshaw 
pipeline  may  apply  for  a  blanket 
certificate  under  this  section.  Upon 
application  therefor,  the  Commission 
will  condu(;t  a  hearing  pursuant  to 
section  7(n)  of  the  Natural  Gas  Act  and 
5  157.11  and  Subpart  H  of  Part  385  of 
this  chapter  and.  if  required  by  the 
present  or  future  public  convenience 
and  necessity,  the  Commission  will 
issue  a  blanket  certificate  to  such  local 
distribution  company  or  Hinshaw 
pipeline  Such  certificate  will  authorize 
the  local  distribution  company  to  engage 
in  the  sale,  tninsportation.  or 
assignment  of  natural  gas  that  is  subject 
to  the  Commis.sion's  jurisdiction  under 
the  Natural  Gas  Act,  to  the  same  extent 
and  in  the  same  manner  that  intrastate 
pipelines  are  authorized  to  engage  in 
such  activities  by  Subparts  C,  D,  and  E 
of  this  par!  (as  amended  from  time  to 
lime),  e.xcept  as  otherwise  provided  in 
paragraph  (e)(2)  of  this  section. 

•  •  •  *  • 

(dj  Ej'ff^ct  of  certificate.  (1)  A 
certificate  issued  pursuant  to  this 
section  will  authorize  the  certificate 
holder  to  engage  in  transactions  of  the 
tvpe  authorized  by  Subparts  C,  D.  and  E 
of  this  part. 
*        ■        *        *        • 

(e)  General  conditions.  (1)  Except  as 
provided  in  paragraph  (e)(2)  of  this 
section,  any  transaction  authorized 
under  a  blanket  certificate  shall  be 
subject  to  the  same  rates  and  charges, 
terms  and  conditions,  and  reporting 
requirements  that  would  apply  if  the 
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transaction  were  authorized  for  an 
intrastate  pipeline  under  Subparts  C,  D. 
and  E  of  this  part  (as  amended  from 

time  to  time). 

***** 

(g)  Hinshaw  pipeline  without  blanket 
certificate.  A  Hinshaw  pipehne  which 
does  not  obtain  a  blanket  certificate 
under  this  section  is  not  authorized  to 
sell,  assign,  or  transport  natural  gas  as 
an  intrastate  pipeline  authorized  to 
engage  in  such  transactions  by  Subparts 
C.  D.  and  E  of  this  part. 
***** 

20.  Section  284.241  is  revised  to  read 
as  follows: 

§  264.241    Applicability. 

This  subpart  implements  section  603 
of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  43  U.S.C.  1862 
and  applies  to  certain  transportation  of 
natural  gas  produced  from  OCS  leases 
owned  in  whole  or  in  part  by  an  eligible 
distributor  to  its  service  area  for  its 
general  system  supply. 

21.  In  §  284.242,  paragraph  (e)  is 
revised  to  read  as  follows: 

§284.242    Definitions. 

For  purposes  of  this  subpart: 

***** 

(e)  "Covered  transportation"  means 
any  transportation  of  natural  gas 
produced  from  an  eligible  OCS  lease  by 
an  interstate  pipeline  for  ultimate 
delivery  to  the  service  area  of  the 
eligible  distributor  participating  in  the 
lease. 

22.  In  §  284.244,  the  introductory  text 
and  paragraphs  (a)  and  (b)  are  revised 
to  read  as  follows: 

§  284.244    Application  requirements. 

An  application  by  an  interstate 
pipeline  for  covered  transportation  shall 
include  the  following: 

(a)  A  stated  preference  for 
authorization  under  either  section  7(c)  of 
the  Natural  Gas  Act  or  section  311(a)(1) 
of  the  NGPA.  If  section  7(c) 
authorization  is  preferred,  the 
application  shall  also  meet  the  prior 
requirements  of  Part  157.  If  section 
311(a)(1)  authorization  is  preferred,  the 
application  shall  also  meet  the 
requirements  of  Subpart  B  of  this  part. 

(b)  A  statement  that  all  of  the  natural 
gas  transported  pursuant  to  this  subpart 
(other  than  normal  compressor  fuel  and 
loss  allowance)  shall  enter  the  eligible 
distributor's  service  area. 
***** 

23.  In  §  284.245,  paragraph  (a)  is 
revised  and  new  paragraphs  (d)  through 
(h)  are  added  to  read  as  follows: 


§  284.245    Terms  and  conditions. 

(a)  General.  Covered  transportation 
by  an  interstate  pipeline  authorized 
under  section  7(c)  of  the  Natural  Gas 
Act,  or  under  section  311(a)(1)  of  the 
NGPA,  shall  be  subject  to  the  notice 
requirements  of  §  157.205  of  Part  157  of 
this  chapter  and  the  same  terms  and 
conditions,  rates  and  charges,  and 
reporting  requirements  that  would  apply 
if  the  transportation  were  authorized 
under  Subparts  A  and  B  of  this  part  (as 
such  subparts  may  be  amended  from 

time  to  time). 

***** 

(d)  Non-discriminatory  access.  An 
interstate  pipeline  that  provides  any 
transportation  service  under  a 
certificate  issued  pursuant  to  this 
subpart  shall  provide  transportation 
service  to  all  shippers  willing  to  pay  the 
applicable  rate  on  file  with  the 
Commission  for  the  service  requested, 
without  discrimination  in  the  quality  of 
service  provided,  the  categories,  prices, 
or  volumes  of  natural  gas  transported, 
customer  classification,  or 
discrimination  of  any  kind. 

(e)  Firm  transportation  requirement. 
(1)  An  interstate  pipeline  providing  any 
transportation  service  under  a 
certificate  issued  under  this  subpart 
shall  offer  firm  transportation  service  to 
all  existing  customers  and  all  other 
shippers  that  request  firm  transportation 
service  and  that  are  willing  to  pay  the 
applicable  rate  on  file  with  the 
Commission. 

(2)  An  interstate  pipeline  subject  to 
this  paragraph  may  also  offer 
interruptible  service. 

(f)  Qualifications  to  access  and  firm 
transportation  conditions.  The  non- 
discriminatory access  and  firm 
transportation  conditions  set  forth  in 
paragraph  (d)(1)  and  (e),  respectively, 
will  apply  subject  only  to  the  limited 
qualification  that  the  interstate  pipeline 
will  not  be  required  to  provide  any 
requested  service  that  would  require  the 
construction  or  acquisition  of  any  new 
facilities. 

(g)  Customer  right  to  adjust  contract 
demand  under  §  157.21. 

The  conditions  set  forth  in  §  157.21  of 
this  chapter  relating  to  a  customer's 
rights  to  adjust  contract  demand  shall 
apply  to  any  interstate  pipeline  that 
transports  natural  gas  under  §  284.243. 

(h)  Retention  of  revenues.  The  rates 
charged  by  any  interstate  pipeline 
transporting  under  this  subpart  shall  be 
appropriate  rates,  and  shall: 

(1)  Be  based  on 

(i)  Representative  levels  of  revenues 
attributable  to  such  services  that  have 
been  credited  in  arriving  at  a  test  period 
cost  of  service:  or 


(ii)  Representative  levels  of  volumes 
transported  that  have  been  included  in 
billing  determinants  for  the  purpose  of 
establishing  rates;  and 

(2)  Separately  identify  the  cost 
components  attributable  to 
transportation,  storage,  and  gathering 
costs. 

24.  The  authority  citation  for  Part  157 
is  revised  to  read  as  follows: 

Authority:  Natural  Gas  Act.  15  U.S.C.  717- 
717w  (1982):  Natural  Gas  Policy  Act  ofl978, 
15  U.S.C.  3301-3432  (1982):  Department  of 
Energy  Organization  Act.  42  U.S.C.  7107-7352 
(1982);  Executive  Order  No.  12.009  3  CKR  142 
(1978). 

25.  The  table  of  contents  for  Part  157 
is  amended  by  adding  a  new  §  157.21  to 
Subpart  A,  by  revising  Subpart  E.  and 
by  removing  §  157.209  from  Subpart  F  to 
read  as  follows: 

PART  157— APPLICATIONS  FOR 
CERTIFICATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMITTING  AND 
APPROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

Subpart  A— Applications  for  Certificates  of 
Public  Convenience  and  Necessity  and  for 
Orders  Permitting  and  Approving 
Abandonment  Under  Section  7  of  tfie 
Natural  Gas  Act.  As  Amended,  Concerning 
any  Operation,  Sales,  Service, 
Construction,  Extension,  Acquisition  or 
Abandonment 

Sec. 

***** 

157.21    Condition  permitting  firm  sales 
customers  of  interstate  pipelines  to  adjust 
firm  sales  purchase  obligations. 
***** 

Subpart  E— Optional  Procedures  for 
Applications  for  Certificates  of  Public 
Convenience  and  Necessity  Authorizing 
Activities  To  Provide  New  Service  and 
Providing  Pre-Granted  Approval  of 
Abandonment  of  Activities  and  Facilities 
Used  To  Provide  New  Service  Under 
Section  7  of  the  Natural  Gas  Act 

157.100  Applicability. 

157.101  Definitions. 

157.102  Contents  of  application. 

157.103  Terms  and  conditions. 

157.104  Hearings. 

157.105  Issuance  of  certificate. 

157.106  Protests  to  abandonment  of  new 
service. 

***** 

26.  Part  157  is  amended  by  adding  a 
new  §  157.21  to  read  as  follows: 

§157.21    Condition  permitting  firm  sales 
customers  of  interstate  pipelines  to  adjust 
certain  firm  sales  purchase  obligations. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  any  firm 
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sales  customer  of  un  in 
as  of  the  effective  date  o 
reduce  the  contract  dema 
sales  service  agreements 
pipeline  if: 

(1)  The  pipeline,  after  f 
date  of  this  rule: 

(i)  Accepts  a  certificate 
pursuant  to  section  7  of  l 
Act  that  authorizes  the 
pursuant  to  §  2tJ4.221  of  i 
§  157.105  to  transport  nat 
other  person:  or 

(ii)  Operates  under  uu 
§§284.102  or  284.243  of  th 

|2)  The  customer  gives 
written  notice,  at  least  30 
advance,  of  the  extent  of 
service  agreement  to  be 

(b)  Exception.  In  any  ci 
customer  may  reduce  up 
the  contract  demand  in  it 
service  agreements  e\isti 
effective  date  of  this  rule, 
the  pipeline  may  permit  a 
customer  to  reduce  its 
by  more  than  25  percent, 
may  occur  prior  to  Nov 

(c)  Abandonment.  (1)  If 
customer  exercises  its  rig 
paragraph  (a)  of  this  secti 
its  contract  demand,  the 
pursuant  to  §  157.18.  appl 
the  service  to  the  extent 
reduction. 

(2)  The  abandonment  o 
authorized  by  this  subpa 
be  deemed  to  be  permitte  I 
present  or  future  public 
and  necessity. 

(3)  By  exercising  its  ri 
paragraph  (a]  of  this  secti 
its  contract  demand,  the 
be  deemed  to  have  conse 
abandonment. 

(d)  Rate  adjustments. 
customer's  contract  dema 
sales  service  agreements 
pursuant  to  this  section,  t 
shall  file  appropriate  adj 
rates  for  firm  sales  serv 
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Subpart  E— Optional  Procedures  for 
Applications  for  Certific<  tes  of  Public 
Convenience  and  Necesiiity 
Authorizing  Activities  To  Provide  New 
Service  and  Providing  Pre-Granted 
Approval  of  Abandonmeit  of  Activities 
and  Facilities  Used  To  Piovlde  New 
Service  Under  Section  Tpf  the  Natural 
Gas  Act 


les 


§  157.100    Applicabitir^. 

This  subpart  establish 
procedures  whereby  any 
applicant,  as  defined  in  § 
obtain,  for  the  purpose  oflprov 


optional 
ligible 
1157.101.  may 
iding  new 


service,  a  certificate  authorizing  the 
following  activities  subject  to  the 
Commission's  jurisdiction: 

(a)  The  transportation  of  natural  gas: 

(b)  Sales  of  natural  gas; 

(c)  The  construction  and  operation  of 
natural  gas  facilities; 

(d)  The  acquisition  and  operation  of 
natural  gas  facilities;  and 

(e)  Pre-granted  abandonment  of  such 
activities  and  facilities  upon  termination 
of  its  contractual  obligations  to  provide 
the  services. 

§  157.101    Definitions. 

(a)  General  rule.  Terms  defined  in  the 
Natural  Gas  Policy  Act  of  1978  shall 
have  the  same  meaning  for  the  purposes 
of  this  subpart  as  they  have  under  that 
Act. 

(b)  Subpart  E  definitions.  For 
purposes  of  this  Subpart: 

(1)  "Eligible  applicant"  means  any 
natural  gas  company,  as  defined  in 
section  2  of  the  Natural  Gas  Act,  or 
person  who  will  be  a  natural-gas 
company  upon  completion  of  any 
proposed  construction  or  extension  of 
natural  gas  facilities. 

(2)  "Natural-gas  company"  has  the 
same  meaning  as  under  section  2  of  the 
Natural  Gas  Act,  which  provides  that 
natural-gas  company  means  a  person 
engaged  in  transportation  of  natural  gas 
in  interstate  commerce,  or  the  sale  in 
interstate  commerce  of  such  gas  for 
resale. 

(3)  "New  service"  means  a  service 
that  the  applicant  for  a  certificate  under 
this  Subpart  has  not  previously 
provided.  If  a  contract  pursuant  to 
which  service  is  being  provided  under  a 
certificate  issued  pursuant  to  this 
Subpart  or  Subpart  A  of  this  Part  is 
renegotiated  to  provide  for  an  increase 
in  existing  service  or  an  additional  kind 
of  serv  ice,  only  the  incremental  service 
or  the  different  service  qualifies  as  "new 
service." 

(4)  "Qualifying  facility"  means  a 
facility  that  will  be  used  solely  to 
provide  new  service,  including  facilities 
authorized  under  Subpart  F  of  this  part. 

(5)  "Sensitive  environmental  area" 
means: 

(i)  The  habitats  of  species  which  have 
been  identified  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  (Pub.  L.  93-205,  as 
amended); 

(ii)  National  or  state  forests  or  parks; 

(iii)  Properties  listed  on,  or  eligible  for 
inclusion  in.  the  National  Register  of 
Historic  Places,  or  the  National  Register 
of  Natural  Landmarks; 

(iv)  Floodplains  and  wetlands; 

(v)  Designated  or  proposed  wilderness 
areas,  national  or  state  wild  and  scenic 


rivers,  wildlife  refuges,  management 
areas,  and  sanctuaries; 

(vi)  Prime  agricultural  lands, 
designated  by  the  Department  of 
Agriculture;  or 

(vii)  Sites  which  are  subject  to  use  by 
American  Indians  and  other  Native 
Americans  for  religious  purposes. 

§  157.102    Contents  of  application. 

(a)  General.  Applications  under  this 
subpart  shall  set  forth  all  information 
necessary  to  advise  the  Commission 
fully  concerning  the  transportation, 
sales,  and  other  services,  and  facilities 
construction,  extension,  or  acquisition, 
and  operation  for  which  a  certificate  is 
requested  and  the  pre-granted 
abandonment  authorization  requested. 

(b)  Additional  conditions  and 
applicability  of  Subpart  A.  The 
requirements  of  Subpart  A  of  this  part 
shall  apply  to  applications  under  this 
subpart,  in  addition  to  or  except  as 
provided  in  paragraph  (b)  (l)-(5)  of  the 
section. 

(1)  In  addition  to  the  information 
required  under  §  157.6(b),  General 
content  of  application;  filing  fee,  an 
application  under  this  subpart  shall 
contain  a  statement  plainly  requesting 
that  the  application  be  considered  under 
the  optional  procedures  of  this  Subpart 
and  a  statement  that  the  applicant 
agrees  to  comply  with  all  terms  and 
conditions  specified  in  §  157.103. 

(2)  The  provisions  of  §  157.7, 
Abbreviated  applications,  shall  not 
apply  or  be  available  to  applications 
under  this  subpart. 

(3)  Any  person  filing  a  petition  to 
intervene,  notice  of  intervention,  or 
protest  in  a  proceeding  on  an 
application  for  a  certificate  under  this 
subpart  shall  include  in  its  filing,  in 
addition  to  the  information  required 
under  §  157.10,  Interventions  and 
Protests,  a  statement  of  any  issues  of 
fact  that  the  intervernor  wishes  to  raise 
and  which  the  intervenor  believes  to  be 
material  to  a  determination  of  whether 
the  applicant's  requested  certificate  is  or 
will  be  required  by  the  present  or  future 
public  convenience  and  necessity. 

(4)  Section  157.11,  Hearings,  shall  not 
apply  to  applications  for  certificates 
under  this  subpart.  Procedures 
applicable  to  the  conduct  of  hearings  on 
applications  under  this  subpart  are  set 
forth  in  §  157.103,  Hearings. 

(5)  The  requirements  of  §  157.14, 
Exhibits,  shall  apply  to  applications 
under  this  subpart,  except  for  subsection 
157.14(a)(18),  Exhibit  P-Tariff  In  lieu  of 
the  information  required  under 
subsection  157.14(a)(18),  the  applicant 
shall  provide  a  statement  of  the  rates  to 
be  charged  for  the  proposed  sales  or 
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service,  including:  [i]  pro  furnia  copies  of 
appropriate  changes  in  or  additions  to 
the  effective  tariff  or  a  pro  forma  copy  of 
the  new  gas  tariff  proposed,  or  (ii),  when 
a  new  rate  is  proposed,  a  statement 
explaining  fully  how  the  proposed  rate 
was  derived.  Such  statement  shall 
clearly  show  whether  the  proposed  rate 
results  from  negotiation,  cost-of-service 
determination,  competitive  factors  or 
others,  and  explain  the  bases  for  the 
findings  and  conclusions  of  any  studies 
which  have  been  made  in  connection 
therewith.  The  rates  filed  pursuant  to 
this  paragraph  for  application  to 
transportation  services  provided 
pursuant  to  a  certificate  issued  under 
this  subpart  shall  comply  with  the 
conditions  set  forth  in  §  157.103(c). 

§  157.103    Terms  and  conditions. 

(a)  Non-exclusivity  of  certificates 
issued  under  this  subpart.  A  certificate 
issued  pursuant  to  this  subpart  shall  be 
non-exclusive  and  shall  provide  that  it 
in  no  way  prejudices  any  application  for 
any  other  certificate  under  this  subpart 
or  any  other  subpart  of  this  part  or  Part 
284  for  authorization  to  serve  any 
customers  that  are  already  being 
provided  new  service  under  a  certificate 
issued  under  this  subpart  or  any  other 
customers  in  the  same  area. 

(b)  Certificate  limited  to  qualifying 
facilities  and  new  serx'ice.  A  certificate 
issued  under  this  subpart  provides  only 
for  authorization  to  construct  or  acquire 
and  operate  qualifying  facilities  and  to 
provide  new  service,  as  those  terms  are 
defined  in  §  157.101(b). 

(c)  Rate  conditions —  (1)  Applicability 
of  §284.7.  Any  rate  charged  for  any  new 
service  authorized  by  a  certificate 
issued  pursuant  to  this  subpart  shall 
comply  with  the  rate  conditions  set  forth 
in  with  §  284.7  of  this  chapter. 

(2)  The  rates  charged  by  any 
certificate  holder  transporting  under  this 
subpart  shall  be  appropriate  rates,  and 
shall: 

(i)  Be  based  on: 

(A)  Representative  levels  of  revenues 
attributable  to  such  services  that  have 
been  credited  in  arriving  at  a  test  period 
cost  of  service;  or 

(B)  Representative  levels  of  volumes 
transported  that  have  been  included  in 
billing  determinants  for  the  purpose  of 
establishing  rates;  and 

(ii)  Separately  identify  the  cost 
components  attributable  to 
transportation,  storage,  and  gathering 
costs. 

(d)  Conditional pre-granted 
abandonment  authority.  Upon  request 
by  the  applicant  in  its  application,  any 
order  issuing  a  certificate  under  this 
subpart  shall  provide  pre-granted 
authority  to  abandon  the  proposed  new 


service  and  qualifying  facilities  at  the 
expiration  of  the  contracts  underlying 
the  new  service;  pro lided,  however. 
That  any  pre-granted  abandonment 
authorization  shall  be  conditional  and 
subject: 

(1)  To  the  requirement  that  the 
certificate  holder  provide  written  notice 
to  any  customers  at  least  forty-five  days 
prior  to  the  expiration  of  any 
contractual  agreement  with  that 
customer  to  provide  new  service,  if  it 
intends  to  abandon  any  part  of  the  new 
service  upon  expiration  of  the 
contractual  agreement  for  that  service, 
and 

(2)  To  protest  under  §  157.106  by  that 
customer  following  receipt  of  such 
notice. 

(e)  Firm  transportation  requirment.  (1) 
A  certificate  holder  providing  any 
transportation  service  under  a 
certificate  issued  pursuant  to  this 
subpart  shall  provide  firm 
transportation  service  to  all  existing 
customers  and  all  other  shippers  that 
request  transportation  service  and  that 
are  willing  to  pay  the  applicable  rate  on 
file  with  the  Commission. 

(2)  A  certificate  holder  may  also  offer 
interruptible  service. 

(f)  Non-discriminatory  access.  A 
certificate  holder  that  provides  any 
transportation  service  under  a 
certificate  issued  pursuant  to  this 
subpart  shall  provide  transportation 
service  for  all  shippers  willing  to  pay  the 
applicable  rate  on  file  with  the 
Commission  for  the  service  requested, 
without  discrimination  in  the  quality  of 
service  provided,  the  categories,  prices, 
or  volumes  of  natural  gas  transported, 
customer  classification,  or 
discrimination  of  any  kind. 

(g)  Qualification  to  access  and  firm 
transportation  conditions.  The  non- 
discriminatory access  and  firm 
transportation  conditions  set  forth  in 
paragraphs  (e)  and  (f)  of  this  section, 
respectively,  will  apply  subject  only  to 
the  limited  qualification  that  the  pipeline 
will  not  be  required  to  provide  any 
requested  service  that  would  require  the 
construction  or  acquisition  of  any  new 
facilities. 

(h)  Flexible  receipt  point  authority.  (1) 
A  certificate  holder  authorized  to 
transport  gas  under  a  certificate  issued 
pursuant  to  this  Subpart  may  at  the 
request  of  the  shipper  and  without  prior 
notice 

(i)  Reduce  or  discontinue  receipts  of 
natural  gas  at  a  particular  point  from  a 
supplier,  and 

(ii)  Commence  or  increase  receipts  at 
another  delivery  point  from  that  supplier 
or  any  other  supplier.  The  total  natural 
gas  volumes  received  by  the  interstate 
pipeline  following  any  such 


reassignment  shall  not  exceed  the  total 
volume  of  natural  gas  that  the  interstate 
pipeline  is  authorized  under  the 
certificate  issued  pursuant  to  this 
subpart  to  transport  on  behalf  of  the 
shipper. 

(2)  The  receipt  points  to  which  natural 
gas  volumes  may  be  reassigned  under 
paragraph  (h)(1)  of  this  section  for 
receipt  by  an  interstate  pipeline 
transporting  under  a  certificate  issued 
pursuant  to  this  subpart  include  sale 
taps  authorized  to  be  constructed  and 
operated  pursuant  to  a  certificate  issued 
under  Subpart  F  of  Part  157  of  this 
chapter. 

(i)  Flexible  delivery  point  authority. 
(1)  An  interstate  pipeline  authorized  to 
transport  gas  under  a  certificate  issued 
pursuant  to  this  subpart  may  at  the 
request  of  the  shipper  and  without  prior 
notice 

.    (i)  Reduce  or  discontinue  deliveries  of 
natural  gas  to  a  particular  delivery 
point,  and 

(ii)  Commence  or  increase  deliveries 
at  another  delivery  point.  The  total 
natural  gas  volumes  delivered  by  the 
interstate  pipeline  following  any  such 
reassignment  shall  not  exceed  the  total 
amount  of  natural  gas  that  the  interstate 
pipeline  is  authorized  under  the 
certificate  issued  pursuant  to  this 
section  to  transport  on  behalf  of  the 
shipper. 

(2)  The  delivery  points  to  which 
natural  gas  volumes  may  be  reassigned 
under  paragraph  (h)(1)  of  this  section  for 
delivery  by  an  interstate  pipeline 
transporting  under  authority  of  this 
subpart  include  sale  taps  authorized  to 
be  constructed  and  operated  pursuant  to 
a  certificate  issued  under  Subpart  F  of 
Part  157  of  this  chapter. 

(j)  Customer  rights  to  adjust  contract 
demand  under  §  157.21.  The  conditions 
of  §  157.21  relating  to  a  customer's  rights 
to  adjust  contract  demands  shall  apply 
to  any  person  transporting  natural  gas 
under  a  certificate  issued  pursuant  to 
§  157.105. 

(k)  Environmental  compliance.  (1)  The 
holder  of  a  certificate  issued  pursuant  to 
this  subpart  shall  adopt  the  guidelines 
set  forth  in  §  2.69  of  this  chapter  for  all 
activities  authorized  by  the  certificate 
and  shall  issue  the  relevant  portions 
thereof  to  construction  personnel, 
instructing  them  to  use  these  guidelines. 

(2)  All  activities  shall  be  consistent 
with  all  applicable  law  including  the 
provisions  of  the  following  statutes  and 
regulations  or  compliance  plans 
developed  to  implement  these  statutes: 

(i)  Clean  Water  Act.  as  amended  (33 
U.S.C.  1251  et  seq.]  and  the  National 
Pollution  Discharge  Elimination  System 
Program.  40  CFR  Part  122  et  seq.: 


24164 


Federtil  Register  /  Vol.  50.  No.  110  /  Friday.  June  7.  1985  /  Proposed  Rules 


iph 


c 


dHi 


t:t 


rd 


c 


(ii)  Clean  Water  Act.  as 
U.S.C.  1801  efse^.)  and  ai 
regulations  and  state  im 
plans  adopted  pursuant  t 
50-99: 

(iii)  National  Historic 
Act  of  1966  (16  U.S.C.  470 

(iv)  Archaeological  an 
Preservation  Act  of  1974 
291); 

(v)  Coastal  Zone  Mana 
1972.  as  amended  (16  U.S 
seq.y. 

(vi)  Endangered  Specie; 
Pub.  L.  93-205.  as  amen 
1531  e/se?.): 

(vii)  E-xecutive  Order  11 
1977  requiring  Federal  a<; 
evaluate  the  potential  ei 
actions  it  may  take  on  a  H 

(viii)  Executive  Ordpr  1 
1977  requiring  an  evaluali 
potential  effects  of  cons 
wetland; 

(i.x)  Wild  and  Scenic  Ri 
U.S.C.  1274  e/se?.); 

(x)  National  Wildernas£ 
1133  et  seq.y. 

(.\i)  National  Parks  and 
Act  of  1978  (16  U.S.C.  1  a 

(3)  The  certificate  hold 
deemed  in  compliance  w 

(i)  Paragraph  (el(2)(vi 
only  if  it  adheres  to  the 
Appendix  I  to  Subpart  F 
this  chapter  in  whith  case 
Commission  finds  that  en 
species  and  their  critical 
protected  in  accordance 
1536: 

(ii)  Paragraph  (ii!(2](iii 
only  if  if  adheres  to  the 
Appendix  U  to  Subpart  F 
this  chapter  in  which  cast 
Commission  finds  that  ih 
on  any  property 
470f;  " 

(iii)  Paragraph  (el(2)(v) 
only  if  the  appropriate  stc 
desicnaied  to  administer 
coastal  zone  manageT.eal 
construction  of  the  projec 
right  of  review  or  det 
project  complies  with  the 
zone  management  plan 

(4)  Any  transaction  aut 
certificate  issued  pursue 
subpart  shall  not  have  a  s 
adverse  impact  on  a  sens 
environmental  area. 

(5)  The  noise  attributab 
compressor  facility  instal 
the  blanket  certificate 
day-night  sound  level  (U,, ) 
at  any  noise  sensitive 
noise-sensitive  areas  ( 
hospitals,  or  residences)  i 
after  facility  construction, 
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amended  (42  (6)  Any  activity  to  construct,  acquire, 

quality  or  operate  eligible  facilities  shall  not  be 

^mentation  authorized  if  the  activity  is  located 

40  CFR  Parts       within  2.0  miles  of  a  nuclear  power  plant 
which  is  either  operating  or  under 
Pijeservation  construction,  or  for  which  a  construction 

?t  seq.y.  permit  has  been  filed  with  the  Nuclear 

istoric  Regulatory  Commission. 

L.  93-  (7)  The  certificate  holder  shall  act  as 

the  Commission's  non-Federal 
representative  upon  acceptance  of  the 
certificate  for  purposes  of  complying 
with  the  Endangered  Species  Act  of 
Act  of  1973.  1973. 

(16  U.S.C.  (1)  Commencement  of  new  service. 

The  certificate  holder  shall  complete 
any  authorized  construction,  extension, 
or  acquisition  of  qualifying  facilities  and 
place  such  facilities  in  actual  operation 
and  commence  all  authorized  services 
within  one  year  of  the  date  its  certificate 
is  issued.  The  certificate  holder  may 
apply  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  for  an 
extension  of  this  deadline. 

(m)  Reporting  requirements. — (1) 
Annual  reports.  On  or  before  May  1.  or 
each  year,  the  certificate  holder  shall 
Recreation  file  an  annual  report,  under  oath,  and 

230  et  seq.].       signed  by  a  senior  official  of  the 
shall  be  company,  listing  for  the  previous 

:  calendar  year; 

'  this  section  (i)  For  each  new  facility  or  expansion 

dures  in  thereof  authorized  pursuant  to  this 

Part  157  of  Subpart,  the  information  specified  by 

the  §  157.208(e)  of  Subpart  F  of  Part  157  of 

angered  this  chapter; 

itats  are  (ii)  For  each  transportation 

th  16  U.S.C.         arrangement  authorized  pursuant  to  this 
Subpart,  the  information  specified  in 
§  284.221(e)(2)  of  this  chapter; 

(iii)  For  each  new  sales  tap  or 
expansion  thereof  authorized  pursuant 
to  this  Subpart,  the  information  required 
by  §  1 57.211  (d): 

(iv)  For  each  new  or  increased  storage 
service  authorized  pursuant  to  this 
if  this  section        Subpart,  the  information  specified  by 
eage.ncy  §  157.215(b)(1); 

ie  states  (v)  For  each  storage  project  tested  or 

plan,  prior  to        developed  pursuant  to  this  Subpart,  the 
,  waives  its  information  specified  by  §  157.215(b)(1); 

that  the  (vi)  For  each  abandonment  authorized 

state's  coastal       pursuant  to  this  Subpart,  the  information 

specified  by  §  157.216(d): 
lorized  under  (vii)  For  each  change  in  r.-ite  schedule 

to  this  authorzed  pursuant  to  this  Subpart,  the 

gnificant  information  specified  by  §  157.217(b); 

ive  (viii)  If  any  activity  required  to  be 

reported  under  paragraphs  (m){l)(i) 
e  to  any  through  (vii)  of  this  section  was  not 

;d  pursuant  to      undertaken,  a  statement  to  that  effect, 
not  exceed  a         [2]  Subsequent  reports.  If  any 
of  55  dB  (A)         significant  change  occurs  with  respect  to 
unless  the  the  information  filed  under  this  section, 

as  schools,  the  certificate  holder  shall  file  with  the 

re  established       Commission,  within  30  days,  under  oath, 
appropriate  amendments  to  its  annual 
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report,  signed  by  a  senior  official  of  the 
company. 

(n)  Automatic  authorization  for 
changes  in  rate  schedules.  The 
certificate  holder  is  authorized  to  permit 
an  existing  customer,  at  the  customer's 
request,  to  change  from  one  rate 
schedule  to  another  for  new  service,  if: 

(1)  The  combined  volumetric 
limitations  on  deliveries  to  the  customer 
under  both  rate  schedules  are  not 
increased,  for  either  annual  or  peak  day 
limitations;  and 

(2)  The  changes  are  consistent  with 
the  terms  of  effective  tariffs  on  file  with 
the  Commission. 

§  157.104    Hearings. 

(a)  General.  The  Commission  will 
schedule  each  application  for  public 
hearing  at  the  earliest  possible  date 
giving  due  consideration  to  statutory 
requirements  and  other  matters  pending, 
with  notice  thereof  as  provided  by 

§  157.9  and  §  1.19(b)  of  this  chapter. 

(b)  Presumption.  If  an  application  by 
any  person  for  the  issuance  of  a 
certificate  under  §  157.105  fully  complies 
with  the  requirements  of  §§  157.102  and 
§  157.103.  thereby  demonstrating  the 
applicant's  willingness  to  assume  all 
economic  risks  of  the  proposed 
activities,  the  Commission  shall 
presume,  in  satisfaction  of  the 
provisions  of  section  7(e)  of  the  Natural 
Gas  Act.  that  the  applicant  is  qualified 
to  perform  all  the  acfivities  for  which 
certificate  authorization  is  requested, 
that  the  applicant  is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Act  and  the 
requirements,  rules,  and  regulations  of 
the  Commission  thereunder,  and  that  the 
proposed  service,  sale,  operation, 
construction,  extension,  or  acquisition  is 
or  will  be  required  by  the  present  or 
future  public  convenience  and  necessity. 

(c)  Rebuttal  of  presumption.  A 
presumption  arising  under  paragraph  (b) 
that  the  proposed  activities  set  forth  in 
an  interstate  pipeline's  application  for 
issuance  of  a  certificate  under  §  157.105 
are  or  will  be  in  the  public  convenience 
and  necessity  will  be  subject  to  rebuttal 
by  any  protestor  complying  with  the 
requirements  of  §  157.102(d)  and 

§  385.214  of  this  chapter.  The  protestor 
shall  carry  the  burden  of  proof  in 
demonstrating  that  certification  of  the 
proposed  activities  would  not  be  in  the 
public  convenience  and  necessity. 

§  157.105    Issuance  of  certificate. 

If  an  application  for  issuance  of  a 
certificate  under  this  section  fully 
complies  with  the  requirements  of 
§§  157.102  and  157.103,  demonstrating 
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that  the  applicant  assumes  all  economic 
risks  of  the  proposed  activities,  and  the 
presumption  thereby  arising  under 
paragraph  (b)  of  §  157,104  that  the 
proposed  activities  are  in  the  public 
convenience  and  necessity  is  not 
rebutted,  the  Commission  will  issue  the 
requested  certificate. 

§  157.106    Protests  to  abandonment  ot 
new  service. 

Pursuant  to  §  157.103(e).  any  pre- 
granted  authority  to  an  interstate 
pipeline  to  abandon  any  new  service  or 
qualifying  facilities  authorized  by  a 
certificate  issued  under  this  subpart 
upon  the  expiration  of  the  contracts 
underlying  the  new  service  is 
conditional  and  subject  to  protest  by 
any  customer  to  which  the  new  service 
is  provided.  If  such  a  customer  has 
received  notice  from  an  interstate 
pipeline  in  accordance  with  §  157.l03(e| 
that  it  intends  to  abandon  any  part  of 
new  service  certificated  under  this 
subpart  upon  expiration  of  the 
contractual  agreement  with  the 
customer  for  such  service,  the  customer 
may.  within  thirty  days  prior  to  such 
expiration  date,  file  a  petition  under 
§  385.207  of  this  chapter  protesting  the 
abandonment  and  requesting  issuance 
of  an  order  by  the  Commission  directing 
the  certificate  holder  to  continue  the 
new  service  in  accordance  with  the 
expired  contractual  agreement.  The 
customer  must  state  under  oath  (a)  thai 
continuation  of  the  new  service  is 
necessary  because  it  has  been  unable, 
after  having  made  all  reasonable  efforts, 
to  arrange  for  alternative  service  and  (b) 
that  it  is  willing  to  pay  the  just  and 
reasonable  rate  for  the  new  service. 
Following  the  filing  of  the  customer's 
.  petition,  the  certificate  holder  shall  be 
required  to  continue  that  part  of  the  new 
service  with  respect  to  which  it  gave 
abandonment  notice  under  §  157.103(e) 
until  the  effective  date  of  any  order 
issued  by  the  Commission  on  thi- 
customer's  petition. 

28.  Section  157.201  is  amended  by 
removing  the  word  "transportation," 
from  paragraph  (a)  and  by  revising 
paragraph  (c)  to  read  as  follows: 

$  157.201     Appiicat}iiity. 

*  •  •         *         * 

(c)  Cross-reference.  The  procedures 
applicable  to  transportation  by 
interstate  pipelines  under  blanket 
certificates  are  set  forth  in  Subpart  G  of 
Part  284  of  this  chapter. 
.         •         •         »         • 

29.  In  §  157.202.  paragraph  (b)(2)(i)  is 
revised  to  read  as  follows: 

§  157.202    Definitions.  , 


(b)  Subpart  F  definitions.  For  purposes 

of  this  subpart: 

«         *         •         •         • 

(2){i)  "Eligible  facility"  means,  except 
as  provided  in  paragraph  (b)(2)(ii)  of  this 
section,  a  facility  subject  to  the  Natural 
Gas  Act  jurisdiction  of  the  Commission 
necessary  to  provide  service  within 
existing  certificated  volumes,  or  a  gas 
supply  facility.  "F.ligible  facility" 
includes  a  facility  needed  by  the 
certificate  holder  to  receive  gas  from  a 
supplier  and  interconnecting  points 
between  transporters  transporting 
natural  gas  under  §  284.223  of  this 
chapter. 


§  157.203    I  Amended  I 

30.  In  §  157.203.  paragraph  (b)  is 
amended  by  removing  the  word 
"157.209(a),"  and  paragraph  (c)  is 
ijmended  by  removing  the  word 
••157.209(b)."". 

§  157.204    (Amended) 

31.  In  §  157.204.  paragraph  (d)(4)  is 
amended  by  removing  the  word 
•157.209.". 

32.  In  §  157.205.  paragraph  (a) 
introductory  text  and  paragraph  (h)  are 
revised  to  read  as  follows: 

§  157.205    Notice  procedure. 

(a)  Applicability.  No  activity 
described  in  §§  157.208(b).  157.211(bJ. 
157.212. 157.312(b).  157.214.  or  157.216(b) 
is  authorized  by  a  blanket  certificate 
issued  under  this  subpart  unless,  prior  to 
undertaking  such  activity: 
•         •         *         *         • 

(h)  Final  authorization.  (1)  If  no 
protest  is  filed  within  the  deadline 
prescribed  by  the  Secretary,  the 
certificate  holder  shall  be  deemed  to  be 
authorized  to  conduct  the  activity  under 
its  blanket  certificate,  effective  upon  the 
day  after  the  deadline  for  the  filing  of 
protests  and  interventions  established 
by  the  Secretary,  unless  prior  to  that 
date  the  certificate  holder  has 
withdrawn  its  application  under 
§  385.216  of  this  chapter. 

(2)  If  one  or  more  protests  are  filed 
within  the  deadline  but  subsequently 
withdrawn  pursuant  to  paragraph  (g)  of 
this  section,  the  certificate  holder  shall 
be  deemed  to  be  authorized  to  conduct 
the  activity  under  its  'olankel  certificate, 
effective  upon  the  day  after  the 
withdrawal  of  ail  protests,  unless  prior 
to  that  date  the  certificate  holder  has 
withdrawn  its  application  under 
tj  385.216  of  this  chapter. 

33.  in  §  157.206.  the  introductory  text 
and  paragraph  (h)  are  revised  to  read  as 
follows: 


§  157.206    Standard  conditions. 

Any  activity  authorized  under  a 
blanket  certificate  issued  pursuant  to 
this  subpart  shall  be  subject  to  the 
following  conditions: 
•         •         •         •         • 

(h)  Treatment  of  revenues.  (1)  Except 
as  provided  in  paragraph  (h)  (2)  and  (3) 
of  this  section,  all  revenues  received  for 
storage  services  authorized  under 
§  157.213  or  for  sales  for  resale 
authorized  under  §  157.210  in  excess  of 
an  allowance  of  one  cent  per  MMBtu 
shall  be  credited  to  Account  No.  191  and 
flowed  back  to  the  certificate  holder's 
customers. 

(2)  A  certificate  holder  is  not  required 
to  credit  revenues  to  Account  No.  191 
pursuant  to  paragraph  (h)(1)  of  this 
section: 

(i)  If  representative  levels  of  revenues 
attributable  to  such  services  have  been 
credited  in  arriving  at  a  test  period  cost 
of  service;  or 

(ii)  If  representative  levels  of  volumes 
transported  have  been  included  in 
billing  determinants  for  the  purpose  of 
establishing  rates. 

(3)  The  certificate  holder  may  elect  to 
forego  the  one  cent  per  MMBtu 
allowance  provided  in  paragraph  (h)(1) 
of  this  section.  In  such  a  case  the 
certificate  holder  is  not  required  to 
credit  to  Account  No.  191  any  amount 
which,  upon  application,  the 
Commission  finds  to  have  been 
demonstrated  as  representing  the  out-of- 
pocket  expenses  of  the  certificate  holder 
in  connection  with  a  transaction 
authorized  under  this  Subpart. 

•  *  •  •  • 

34.  Section  157.207  is  revised  to  read 
a.s  follows: 

§  157.207    General  reporting  requirements. 

On  or  before  .May  1.  of  each  year,  the 
certificate  holder  shall  file  an  annual 
report  under  oath,  and  signed  by  a 
senior  official  of  the  company,  listing  for 
the  previous  calendar  year: 

(a)  For  each  new  facility  authorized  as 
by  §  157.208.  the  information  specified 
by  §  157.208(e): 

(b)  For  each  sales  tap  authorized 
pursuant  to  §  157.211(a).  the  information 
required  by  §  157.211(d): 

(c)  For  each  storage  service 
authorized  pursuant  to  §  157.213(1),  the 
information  specified  in  §  157.213(c): 

(d)  For  each  storage  project  tested  or 
developed  pursuant  to  §  157.215.  the 
information  specified  in  §  157.215(b)(1); 

(e)  For  each  abandonment  authorized 
pursuant  to  §  157.216(a).  the  information 
specified  by  §  157.216(d); 
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(f)  For  each  change  in 
authorized  pursuant  to  ^ 
information  specified  b\ 
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§157.211    Sales  taps. 
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(ii)  The  maximum  daily  volumes  to  be 
sold;  and 

(iii)  The  actual  cost  of  the  sales  tap 
and  date  placed  in  service. 

(b)  Indirect  customers.  The 
authorization  in  paragraphs  (a)  and  (b) 
of  this  section  shall  apply  irrespective  of 
whether  the  certificate  holder  sells  the 
natural  gas  directly  to  the  end-user  or 
the  natural  gas  is  delivered  to  the  end- 
user  for  the  account  of  a  local 
distribution  company. 

(c)  Flexible  delivery  point  authority. 
An  interstate  pipeline  authorized  to 
transport  gas  under  a  certificate  issued 
pursuant  to  previously  effective 

§  157.209  prior  to  November  1. 1985.  or 
§284.221  of  this  chapter  may  at  the 
request  of  the  shipper  and  without  prior 
notice  (1)  reduce  or  discontinue 
deliveries  of  natural  gas  at  a  particular 
delivery  point  constructed  and  operated 
under  a  related  certificate  issued  under 
this  subpart;  provided,  that,  the  total 
natural  gas  volumes  delivered  by  the 
interstate  pipeline  following  any  such 
reassignment  shall  not  exceed  the  total 
volume  of  natural  gas  that  the  interstate 
pipeline  is  authorized  to  transport  on 
behalf  of  the  shipper  under  the 
certificate  issued  pursuant  to  previously 
effective  §  157.209  or  §  284.221. 

36.  Subchapter  E  is  amended  by 
adding  a  new  Part  161  to  read  as 
follows: 

SUBCHAPTER  E— REGUt-ATIONS  UNDER 
THE  NATURAL  GAS  ACT 


PART  161— PAYMENTS  IN  LIEU  OF 
TAKE  OR  PAY  OBLIGATIONS 

161.1  Applicability. 

161.2  Definitions. 

161.3  "Safe  Hdfbor"  presumption  of 
prudence. 

161.4  Procedures.  ^ 

.Authority:  Nntural  I'.as  A«.  15  U  S.C.  717- 
7irw  (1982);  Natural  Gas  Pjicy  Act  of  1978. 
1.5  U.S.C.  3301-3432  (1982);  Department  of 
RnerRV  Organization  Act.  JC  l'  S.C.  7107-7352 
(1962);  Exec.  Order  No.  12fllW.  3  CrTl  142 

(19-a) 

§  161.1     Applicabtlity. 

This  section  applies  only  to  a  natural 
gas  pipeline  that,  on  or  after  the 
effective  date  of  this  section: 

(a)  Accepts  a  certificate  issued  under 
section  7  of  Ike  Natural  Gas  Act  that 
authorizes  the  pipeline  pursuant  to 

§  284.243  or  §  157.105  of  this  chapter  to 
transport  natural  gas  for  any  other 
person;  or 

(b)  Operates  under  authority  of 
§  284.102  of  this  chapter;  or 

(c)  Accepts  a  blanket  certificate  under 
§  284  221  of  this  chapter. 


§  161.2    Definitions. 

For  the  purposes  of  this  part — 

(a)  "Qualifying  contract"  means  a 
contract  for  a  first  sale  of  natural  gas 
entered  into  before  January  1. 1982,  the 
primary  term  of  which  will  continue 
beyond  January  1, 1988. 

(b)  "Minimum  payment  or  purchase 
obligations  '  means  the  mathematical 
product  of: 

(1)  The  minimum  take-or-pay  quantities 
specifies  in  a  qualifying  contract  for  the 
time  period  remaining  in  the  primary 
term  of  such  contract  after  January  1. 
1986.  multiplied  by 

(2)  The  contract  price  for  such 
quantities. 

(c)  "1986-1987  unrecoupable 
obligation"  means  the  nlinimum 
payment  or  purchase  obligations  of  a 
pipeline  which  are  reasonably  estimated 
to: 

(1)  Obtain  under  all  of  a  pipeline's 
qualifying  contracts  for  a  two-year 
period  commencing  January  1. 1986:  and 

(2)  Not  be  recouped  under  the  terms  of 
the  contract. 

(d)  "Qualifying  payment"  means: 

(1)  For  qualifying  contracts  with  no 
more  than  five  years  of  the  primary  term 
remaining  as  of  December  31, 1985.  any 
amount  not  in  excess  of  x  percent  of  the 
1986-1987  unrecoupable  obligation;  or 

(2)  For  qualifying  contracts  with  more 
than  five  years  of  the  primary  term 
remaining  as  of  December  31. 1985.  any 
amount  not  in  excess  of  Y  percent  of  the 
1986-1987  unrecoupable  obligation. 

§  161.3    "Safe  Harbor"  presumption  of 
prudence. 

(a)  Presumption.  Any  pipeline  making 
qualifying  payments  to  extinguish  all 
minimum  payment  or  purchase 
obligations  under  qualifying  contracts  is 
presumed,  subject  to  rebuttal,  to  be 
acting  prudently  for  purposes  of  sections 
4  and  5  of  the  Natural  Gas  Act.  A 
pipeline  that  seeks  to  invoke  the 
presumption  of  prudence  has  the  burden 
of  demonstrating  that  its  payments  are 
v\ithin  the  scope  of  this  part. 

(b)  Rebuttal  of  presumption.  Any 
participant  or  interested  person 
challenging  the  prudence  of  payments 
made  by  a  pipeline  in  accordance  with 
§  161.3(a)  has  the  burden  of 
demonstrating  that  the  pipeline's 
payments  were  imprudent. 

§  161.4    Procedures. 

(a)  Accounting  and  cost  recovery.  (1) 
Qualifying  payments  must  be  recorded 
in  a  separately  identified  subaccount  to 
Account  .No.  186. 

(2)  Amortization  of  qualifying 
payments  must  be  recorded  in  Account 
No.  813.  Only  the  amortization  of  the 
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iimoiints  under  this  section  may  be 
included  in  any  filing  under  section  4  of 
the  Natural  Gas  Act.  Unamortized 
balances  may  not  be  included  as  a  rate 
base  item. 

(3)  Qualifying  payments  must  be 
amortized  over  a  period  of  5  years. 

(4)  A  pipeline  may  not  recover  any 
carrying  charges  on  the  unamortized 
balances. 

(b)  Filing  requirements.  (1)  A  pipeline 
must  make  all  qualifying  payments  and 
all  appropriate  section  4  rate  filings 
under  this  section  before  January  1, 
1987. 

(2)  In  order  to  recover  qualifying 
payments,  a  pipeline's  filing  must: 

(i)  Identify  the  qualifying  contracts; 

(ii)  Show  the  calculations  underlying 
the  minimum  payment  or  purchase 
obligation;  and 

(iii)  Explain  how  the  pipeline  has 
estimated  the  amount  of  its  1966-1987 
unrecoupable  obligation. 

PART  2— (AMENDED] 

36a.  The  authority  citation  for  Part  2 
continues  to  read  as  follows; 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352  (19B2), 
Exec.  Order  No.  12009.  3  CFR  142  (1978): 
Federal  Power  Act.  16  U.S.C.  792-825r  (1982); 
Natural  Gas  Act.  15  U.S.C.  717-717w  (1982): 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432  (1982);  Public  Utility  Regulatory 
Policies  Act  of  1978. 16  U.S.C.  2601-2045 
(1982):  and  the  National  Environmental  Policy 
Act.  16  U.S.C.  432-4361  (1978),  unless 
otherwise  indicated. 

37.  In  §  2.76,  paragraph  (c)  is  revised 
to  read  as  follows; 

§  2.76    Regulatory  treatment  of  payments 
made  in  lieu  of  talte-or-pay  obligations. 

(cj  Case-specific  review.  A  pipeline's 
method  of  recovering  these  costs  and 
how  it  should  apportion  them  among 
customers  will  be  addressed  on  a  case- 
by-case  basis  in  the  context  of 
individual  rate  case  filings,  except  that  if 
any  of  these  costs  are  eligible  for  the 
"safe  harbor"  presumption  in  §  161.3. 
such  costs  may  be  recovered  in 
accordance  with  the  provisions  of  that 
section. 


PART  154— [AMENDED] 

37a.  The  authority  citation  for  Part  154 
is  revised  to  read  as  follows: 

Authority:  Natural  Gas  Act,  15  U.S.C.  717- 
7l7w  (1982);  Natural  Gas  Policy  .Act  of  1978, 
15  U.S.C.  3301-3432  (1982);  Department  of 
Energy  Organization  Act.  42  U.S.C.  7107-7352 
(1982):  Executive  Order  No.  12.009.  3  CtH  142 
(1978). 


38.  Section  154.38  is  amended  by 
adding  a  new  paragraph  (d)(4)(xi)  to 
read  as  follows; 

§  154.38    Composition  of  rate  sctiedule. 

•  •  •  «  * 

(d)  •  *  * 

(4)  •  •  • 

(xi)  Billing  Procedure  for  Purchased 
Gas.  (A)(7)  Beginning  October  1. 1985, 
each  natural  gas  pipeline  company  must 
provide  in  its  PGA  filing  its  gas  purchase 
co'sts.  relating  to  both  direct  and  indirect 
purchases  from  suppliers,  separated  into 
the  following  categories; 

(/■)  The  volumes  on  a  Btu  basis  of 
purchases  of  natural  gas  priced  under 
sections  104, 106(a),  and  109  of  the 
NGPA; 

[ii]  The  volumes  on  a  Btu  basis  of 
purchases  of  natural  gas  priced  under  all 
other  sections  of  the  NGPA  and  all 
comparable  costs  of  imported  gas  at  the 
United  States  border  or  at  the  tailgate  of 
the  regasification  plant;  and 

(//■/■)  All  other  demand  and  commodity 
costs  not  included  in  paragraphs 
(d)(4)(xi)(A)(7)  [i]  or  [ii],  of  this  section, 
as  billed  to  the  natural  gas  pipeline  from 
its  supplier(s). 

(2)  Any  gas  purchase  costs  listed 
under  paragraph  (d)(4)(xi)(A)(i)  of  this 
section  must  be  recorded  in  subaccounts 
of  Account  Nos.  800-803  of  the  Uniform 
System  of  Accounts.  Separate  sets  of 
subaccounts  of  Account  No.  191  must  be 
established  to  reflect  deferred  gas  costs 
for  each  gas  purchase  category  in 
paragraph  (d)(4)(xi)(A)(i)  of  this  section. 

[3]  Within  30  days  of  [the  effective 
date  of  this  rule]  each  natural  gas 
pipeline  must  notify  its  customers  of; 

[i]  The  pipeline's  total  firm  sales  to  all 
customers  for  calendar  years  1982, 1983, 
and  1984  on  a  Btu  basis; 

{;■/■)  The  customer's  total  firm 
purchases  for  calendar  years  1982, 1983. 
iind  1984,  on  a  Btu  basis; 

{///)  Unless  the  pipeline  and  its 
customers  agree  otherwise  in  an 
uncontested  settlement,  the  customer's 
percentage  entitlement  to  purchase  gas 
priced  under  NGPA  sections  104, 106(a), 
and  109  is  the  quotient  of  the  firm 
purchases  reported  in  paragraph 
(d)(4){xi)(A)(5)(//1  of  this  section  divided 
by  the  firm  sales  reported  in  paragraph 
(d)(4)(xi)(A)(3)(/')  of  this  section;  and 

[4]  Beginning  October  1, 1985.  and  in 
every  subsequent  year,  the  natural  gas 
pipeline  must  notify  its  customers,  in 
sufficient  time  to  permit  timely 
preparation  of  the  PGA  adjustment 
filing,  of  the  estimated  annual  contract 
quantity  of  gas  volumes  priced  under 
NGPA  sections  104. 106(a),  and  109,  a 
Btu  basis,  which  is  available  to  the 
pipeline  for  sale  for  that  year. 


(B)(7)  A  natural  gas  pipeline  must  bill 
its  customers  under  paragraph  {d)(4)(xi), 
beginning  on  the  date  that  its  first  PGA 
filing  becomes  effective,  and  must  file  a 
revised  tariff  that  conforms  to  the 
provisions  of  paragraph  (d)(4)(xi)(A)  of 
this  section. 

[2]  Such  natural  gas  pipeline  must  bill 
its  customers  using  both  a  gas  and  a 
non-gas  rate  structure  and,  for  each 
customer,  the  bill  must  separately  show: 

(/)  The  units  of  gas  purchased  under 
paragraph  (d)(4)(xi)(A)(7)(/l  of  this 
section,  multiplied  by  the  weighted 
average  cost  of  gas  described  in  that 
clause  and  each  customer's  entitlement 
percentage  as  determined  in  paragraph 
(d)(4l(xi)(A)(5)  of  this  section; 

(/;')  The  units  of  gas  purchased  under 
paragraph  (d)(4)(xi)(A)(i)(/;l  of  this 
section  multiplied  by  the  weighted 
average  cost  of  gas  described  in  that 
paragraph  unless  paragraph  (d)(4)(xi){D) 
of  this  section  applies;  and 

(iii)  The  non-gas  rate  currently  in 
effect  consisting  of  the  pipeline's  other 
costs,  including,  among  others,  the  costs 
under  paragraph  (d)(4)(xi)(A)(7)(//0  of 
this  section. 

(C)  Beginning  with  its  first  PGA  filing 
under  paragraph  (d)(4)(xi)  of  this 
section,  each  natural  gas  pipeline  must 
prorate  over  its  total  purchases, 
computed  on  a  Btu  basis,  for  calendar 
years  1982. 1983,  and  1984,  the  total 
balance  in  Account  No.  191  to  sets  of 
subaccounts  of  Account  No.  191,  in 
accordance  with  the  following 
categories: 

(7)  Purchases  under  paragraph 
(d)(4)(xi)(A)(7)(;T  of  this  section  for  the 
calendar  years  1982, 1983,  and  1984, 
computed  on  a  Btu  basis:  and 

[2]  Purchases  under  paragraph 
(d)(4)(xi)(A)(7)(//l  of  this  section  for 
calendar  years  1982, 1983,  and  1984. 
computed  on  a  Btu  basis. 

(D)  Beginning  no  earlier  than  four 
years  after  (the  effective  date  of  this 
rule],  if  a  natural  gas  pipeline  offers  firm 
transportation  to  all  customers  on  a  non- 
discriminatory basis  and  offers  an 
opportunity  to  reduce  firm  sales  contract 
demands  by  100  percent  under  §  157.21 
of  this  chapter,  the  sales  price  for  gas 
described  in  paragraph 
(d)(4)(xi)(A)(7)(//')  of  this  section  will  be 
presumed  to  be  just  and  reasonable 
under  the  Natural  Gas  Act. 

*  •  •  «  « 

39.  In  §  154.38(d)(4),  paragraph 
(d)(4)(vii)  is  amended  by  adding  at  the 
end  a  sentence  to  read  as  follows: 

§  154.38    Composition  of  rate  sctiedule. 

«         *         «         *         * 

(d)  *  *  • 
(4)  *  •  * 
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§  154.43     Billing  procedure 
gas  on  or  after  October  1, 
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purchased  gas  adjustmer  t 
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|b)  Br'ginning  October 
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by  adding  a 
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985. 
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s  not  to  file  a 
clause  under 

of  billing 
of  its  rate 

1985.  each 
.shall  file 


with  the  Comm'ssion  its  g.iS  purchase 
costs,  relating  to  both  direct  or  indirect 
purchases  from  supplii:rs  scpar.ited  into 
the  following  ca'.rgn.'ies: 

(1)  The  volumes  on  a  Btu  basis  of 
purchases  of  natural  g,HS  priced  under 
sections  104. 106(a).  and  109  of  the 
NGPA; 

(2)  The  volumes  on  a  Btu  basis  of 
purchases  of  natural  gas  pri!;ed  under  all 
other  sections  of  the  NGPA  and  .dl  costs 
of  imported  gas  at  the  United  Sldtes 
border  or  at  the  tailgate  of  the 
regasification  plant:  and 

(3)  All  other  demand  and  commodity 
costs  not  included  in  paragraphs  (b)  (1) 
and  (2)  of  this  section  as  bdled  to  the 
natural  gas  pipeline  from  its  supplier(s). 

(c)  Absent  an  alternative  agreement 
by  a  pipeline  and  its  customers  in  an 
uncontested  settlement,  each  customer 
shall  be  billed  under  paragraph  (b)  of 
this  section  based  on  its  relaii\  t'  share 
of  the  pipeline's  firm  saies  volumes 
using  actual  sales  on  a  Btu  basis  and 
averaged  for  calendar  years  19H2.  1983. 
and  1984. 


(d)  Beginning  on  October  1. 1985.  and 
every  subsequent  year,  the  natural  gas 
pipeline  must  notify  its  customers  of  the 
estimated  annual  contract  quantity  of 
gas  volumes,  priced  under  NGP.A 
sections  104. 106(a).  and  109.  on  a  Btu 
basis,  which  is  available  to  the  pipeline 
for  sale  that  year. 

(e)  Each  pipeline  to  which  this  section 
applies  shall  file  a  revised  tariff  to 
conform  to  the  requirements  of  this 
section. 

(f)  Beginning  no  earlier  than  four 
years  after  (the  effective  date  of  this 
rule],  if  a  natural  gas  pipeline  offers  firm 
transportation  to  all  customers  on  a  non- 
discriminatory basis  and  offers  an 
opportunity  to  reduce  firm  sales  contract 
demands  by  100  percent  under  §  157.21 
of  this  chapter,  the  sales  price  for  gas 
described  in  paragraph  (b)(2)  of  this 
section  will  be  presumed  to  be  just  and 
reasonable  under  the  Natural  Gas  Act. 

|FR  Uoc.  fl-V-iaeaO  Filed  6-6-«5:  8:45  am) 
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Agricultural  Marketing  Service 

7CFRPart910 

[Lemon  Reg.  519;  Lemon  fteg.  518.  Amdt.  1] 

Lemons  Grown  in  Califbrnia  and 
Arizona;  Limitation  of  f  andling 

agency:  Agricultural  M  irketing  Service, 

USDA. 

action:  Final  rule. 
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CONTACT: 
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-5975. 
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lervice,  has 
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significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona, 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
This  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  avaMable 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  June  4, 1985, 
at  Los  Angeles,  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  a  quantity  of  '.("mons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  that  lemon  demand  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  .30  days 
after  publication  in  the  Federal  Register 
(5  U,S.C,  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  v^hich  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  purposes  of  the 
act.  Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 


restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

PART  910— [AMENDED) 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California.  Arizona.  Lemons. 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  New  §  910.819  is  added  to  read  as 
follows: 

§  910.819    Lemon  Regulation  519. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  June  9. 1985, 
through  June  15, 1985.  is  established  at 
375,000  cartons. 

3.  Section  910.818  Lemon  Regulation 
518  is  revised  to  read  as  follows: 

§  910.818    Lemon  Regulation  518. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  June  2. 1985, 
through  June  8, 1985,  is  established  at 
340,000  cartons. 

Dated:  June  5.  1985. 
Thomas  R.  Clark. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
[FR  Doc.  85-13996  Filed  6-6-85;  11:36  amj 
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2090 24124 

3430 23997 

3450 23997 

44  CFR 

64 23307 

45  CFR 

301 23958 

302 23958 

303 23958 

304 23958 

46  CFR 

5 23693 

Proposed  Rules: 

12 23318 

552 23318 

47  CFR 

73 23695-23697 

74 23697 

78 2341 7,  23710 

81 23422 

90 23711 

97 23423 

Proposed  Rules: 

1 23999 

73 23728-23738 

80 23454 

81 23454 

83 23454 

48  CFR 

Ch.  7 23711 

1 23604 

1 3 23604 


14 23604 

15 23604 

16 23604 

22 23604 

25 23604 

31 23604 

33 23604 

44 23604 

52 23604 

53 23604 

Proposed  Rules: 

3 23818 

49  CFR 

173 23811 

571 23426.23813 

Proposed  Rules: 

531 23738 

1039 23741 

50  CFR 

17 23872 

26 23309 

611 23712 

655 23310 

Proposed  Rules: 

17 23458,  24001 

20 23459 

32 23470 

LIST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  inclusion 

in  today's  List  of  Public 

Laws. 

Last  List  May  30,  1965 
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Briefings  on  How  To  Use  the  Federal  Register— 

For  information  on  briefings  in  Chicago.  IL.  New  York.  NY. 
and  Washington,  DC.  see  announcement  on  the  inside 
cover  of  this  issue. 


Selected  Subjects 


Air  Pollution  Control 

Environmental  Protection  Agency 

Anchorage  Grounds 

Coast  Guard 

Aviation  Safety 

Federal  Aviation  Administration 

Bridges 

Coast  Guard  ^ 

Copyright 

Copyright  Office.  Library  of  Congress 

Countervailing  Duties 

International  Trade  Administration 

Endangered  and  Threatened  Species 

Fish  and  Wildlife  Service 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 

Food  Additives 

Food  and  Drug  Administration 

Hazardous  Waste 

Environmental  Protection  Agency 

Household  Appliances 

Conservation  and  Renewable  Energy  Office 

Imports 

Animal  and  Plant  Health  Inspection  Service 

CONTINUED  INSIOE 
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KF.ULR.AL  REGISTER  I'l 

(ruil  piilili.shrd  on  Siiliia 
!•>  Ihi-  Office  of  the  Fji! 
Ri'i:t)rtls  Ailministrution. 
K»'tl«r;il  Ri-jjistcr  Act  (49 
15)  iind  Ihr  rpjjuliituins  i 
lidrtiil  Rc>;isl»T  (1  CKR 
SupiTinU-ntlcnl  of  Doriin 
VViishinsInn.  UC  2041)2. 

Thf  Federal  Re)>ister  prii 
iiv;iil,d)lc  to  the  pultlJL 
Fi'derid  iisencii's.  Tht-se 
Kxt-rulivp  Orders  find  Fi 
iippliriihilily  iind  l»g;il  el 
ptililishcd  hy  ii<;t  of  Ccil; 
dociimcnt.s  of  pulilic  inlf 
inspfction  in  the  Office 
»hry  are  published.  unU;< 
Issuing  ;ij;enry. 
Tlie  Federal  Register  wil 
for  S;«i0.00  per  year,  or  ! 
<id\.in(:i-.  The  churRe  for 
issue,  or  $1.50  for  each 
c.hei  k  or  money  order,  n' 
l)o(  umenls.  l!.S.  Clove 


I'lished  d;iiiy.  i\^)ndiiy  through  Friday, 
iiys.  Sundays,  or  on  official  holidays), 
!ral  Register.  National  Archives  and 
IVashington.  DC  20408.  under  the 
Slat.  500.  as  amended:  44  U.S.C.  Ch. 
f  the  Atlniinistralive  Committee  of  the 
^h.  I).  Uislnliulion  is  made  only  by  the 
•nts.  l!.S.  (Jovernmenl  l*rinting  Office. 


ides  a  uniform  system  fur  n-.alving 
r»Rul;! lions  and  legal  notices  issued  by 
n(.lude  IVesidentiul  prodariiations  and 
leral  agency  do(.uments  having  general 
Vet,  documents  re(iuired  to  be 
ress  ami  other  Feilera!  agency 
est.  Documents  are  on  file  for  public 
if  the  Federal  Rcrgister  the  day  before 
«  earlier  filing  is  requested  by  the 

be  furnished  by  mail  to  subscribers 
150.00  for  6  months,  payable  in 
individual  copies  is  $1.50  for  each 
J  roup  of  pages  as  actually  bound.  Remil 
ide  payable  to  the  Superintendent  of 
(ml  Pririling  Office.  Washington.  DC 


Then-  are  no  restrictions 
app»>aring  in  the  Federal 

Questions  and  requests  f 
to  the  telephone  number) 
ASSISTANCE  in  the  KF..-' 


Mow  To  Cite  This  Publit^t 
page  numljer.  Evample:  fj) 


FOR; 


WHO: 


WHAT: 


t'Tve  publ 

to  presen 

1.  The  re 

Federal 
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in  the 

The  rr 

and 

The 

Regi 

An  in 

FR/CFR 


mi 


lister 


WHY: 


To  provide 
necessary  I 
which  dire( 
discussion 


Selected  Subjects 


Loan  Programs— Agriculture 
F'armers  Home  Administration 

Marine  Safety 

Coast  Cuard 

Marketing  Agreements 

Agriculfurul  Marketing  Service 

Medicare 

111  iilth  Care  Financing  Administration 

Milk  Marketing  Orders 

Agricultural  Marketing  Service 

Probation  and  Parole 

Parole  Commission 

Trade  Practices 

Federal  Trade  Commission 


on  the  republication  of  material 
Register. 

ir  specific  informulion  may  be  directed 
listed  under  INFORMATION  AND 
DKR  .AIDS  secti(ui  of  this  issue. 


ion:  Use  the  volume  number  and  the 
VR  12345. 


THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


Any  persor    who  u.ses  the  Federal  Register  and 
Code  of  F(4leral  Regul.iticms. 

The  Office  |i>f  the  Federal  Register 

briefings  |appr.i\imalely  2  1/2  hours) 


'gifalory  process,  with  a  foi;us  on  the 

egisler  system  and  the  public's  role 
di  \el(ipment  of  regulations. 

lunship  between  the  Fedi-rai  Register 

■  of  Federal  Regulations. 

rtani  elements  of  typii  al  Federal 

Jocuments, 
tro  luction  to  the  fin.diiig  aids  of  the 

>\stem. 


the  public  vvilh  access  lo  information 
)  research  F'ederal  agency  regulations 
!ly  affect  them.  There  will  be  no 
)f  specific  agency  regulations. 


CHICAGO.  IL 

WHEN:  July  8  and  9:  al  9  am  (identical  sessions) 

WFIERE:  Room  1054.  Insurance  E.xchange  Building, 

175  W.  Jackson  Blvd..  Chicago.  II.. 

RESERVATIONS:   Call  the  Chicago  Federal  Information 
Center.  312-053-4242. 

NEW  YORK.  NY 

WHEN:  July  S)  and  111;  at  9  am  (identical  sessions) 

WHERE:  2T  Conference  Room.  Second  Floor. 

Veterans  Administration  Building.  252 
Seventh  Avenue  (between  W.  24th  and  VV. 
2ath  Streets).  New  York.  NY. 

RESERVATIONS;   Call  Arlene  Shapiro  or  Steve  Colon.  New- 
York  Federal  Information  Center. 
212-264-4810. 

WASHINGTON.  DC 


WHEN: 


September  (Iwo  dates  to  be  announced 
later). 


Contents 


III 


Fedi;ral  Rrs'isler 

V')!.  50.  \o  111 
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24174, 
24175 

24176 


24258 


24285 


24187 
24171 


24285 


24331 
24331 


24342 


24193 

24-!95 
24194 

24191 

24193 
24192 


24208 


Agricultural  Marketing  Service 

RULES 

Almonds  ijrown  in  Citliluinin  (2  cloc'ini-  nts) 

Milk  marketing  ordt-rs: 
SoiithvvpsI  Pl.iins 

Agricultural  Stabilization  and  Conservation 
Service 

NOTrCES  ' 

Miiikiitinj;  ijiiDtas  .ind  iu  rcigc  iiliotniiints: 

■J'olliK  (HI 

Agriculture  Department 

Srr  Agriculliir.il  Markctino  Service;  Asriciil'iiira! 
Sta!)ilix.alii)n  and  Conservation  Scrvioi-:  Animal 
and  Plant  Health  Inspmtion  Servino:  Farmers 
Home  Administration:  Ftuieral  Grain  Inspection 
Service:  Forest  Si^rvice:  Soil  Conservation  Service. 

Air  Force  Department 

NOTICES 

.Agency  intorm.ition  collection  activities  under 
0MB  review 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 

products: 

Choose  import;);ion:  interim;  coriection 
lioneyhi!es  a:ni  honeyhep  semen:  importation 

Arrny  Department 

NOTICES 

Meetings: 

Science  Board 

Arts  and  Humanities.  National  Foundation 

NOTICES 

Meetmgs: 
Theater  Advisory  Panel 
Visual  Arts  Advisory  Pane! 

Civil  Rights  Commission  i 

NOTICES 

Meetings:  Sunshine  Art 

Coast  Guard 

RULES 

Anchorage  regulations: 

Michigan 
Drawbridge  operations: 

Florida 

Louisiana 
Regattas  and  marine  parades: 

Annual  Clark.slon.  Washington  Limited 

Hydroplane  Races 

1985  Grand  Pri.\.  .Niagara  River 

O.P.A.  Classic 
PROPOSED  RULES 
Drawbridge  operalii)ns: 

Florid. I 


24239  North  Carolina 

Commerce  Department 

St't^  Intt!i national  Trade  Administration:  Nation.il 
Occ^anit;  and  Atmospheric  Administration. 


Conservation  and  Renev^able  Energy  Office 

PROPOSED  RULES 

(^insnmei  piodncls: 

Refrigerators.  tVee/.tns.  water  healers.  el( .:  Stale 

petititjns  for  exemption;  extension  of  time 
NOTICES 

Consume'  product  test  procedures:  waiver  • 

petitions: 

Bo(,k  Water  HtMters,  Inc.:  water  heaters 

Magic  Chef  Co..  inc..  gas  furances 


24198 


24286 
24288 


24284 


24240 


24285 

24284 
24284 


24329 
24330 
24329 
24330 
24329 


24288 

24285 
24342 


Consumer  Product  Safety  Commission 

NOTICES 

Agency  inforiuiiiion  collection  activities  under 
OMB  r(!\iew 

Copyright  Office,  Library  of  Congress 

PROPOSED  RULES 
Claims  registration: 

Databases  deposit  and  registration:  notice  of 

in()niry 

Defense  Department 

S,f  also  Ail  Force  Department:  Army  Deparlmi^nl. 

NOTICES 

Meetings: 

Defense  Financial  and  Investment  Review 

Special  Advisory  Committee 

Science  Bocud  task  forces 

W;ii'(;  Conimitl(!e 

Drug  Enforcement  Administration 

r.-OTicES 

R-^gistr;ition  applications,  etc.:  controlled 

substances: 

Dvorkin.  Ronald.  M.D. 

lohnson  Matthey  Lnc. 

Pincus.  Jack  H..  M.D. 

Stepan  Chemical  Co.  Natural  Products 

Wright.  Harold  L..  M.D. 

Economic  Regulatory  Administration 

NOTICES 

.\".it:iral  gas  e.\porta!ion  and  importation  pe'.itions: 
C:'.ar  Resources  Inc. 

Education  Department 

NOTICES 

.Agency  iniormation  coll(!(.tion  activities  under 
O.MB  rev  if.' w 
Mceiin'^s;  Sunshine  .Act 
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Energy  Departr 

lent 

24297 

Northern  Indiana  Public  Service  Go. 

Src  Ci)nsiT\  .iti( 

t  and  Re:iewal)le  Fnerj-y  Office: 

24297 

Pacific  Pow(!r  ft  Light  Co. 

Kconomic  Rceti! 

ilory  Administration:  Fedt'ral 

24298 

Sea  Robin  Pipeline  Co.  (1!  documents) 

Fnrruy  Rcuul.itti 

>  C^cuTimission:  llearinjjs  and 

24298 

Southern  California  Fdison  Co. 

Appciils  C)ffi(('. 

•!:H'r<^\  Deparlmenl. 

24298 
24299 

S(uithw(-st('rn  Flf.'ctric  Power  Co. 
Tennessee  Gas  Pipeline  Co. 

Environmental  1 

'rotection  Agency 

24300 

Transcontinental  Gas  Pipe  Line  Ct)rp. 

RULES 

24300 

I'niled  Gas  Vlpv  Line  Go. 

Air  puiiiititm:  si. 

r.il.iiiis  oi  pi  il(.r;!ia!i(e  for  new 

24300 

Wisconsin  Powfr  \  Li<iht  Go. 

sliilionary  souk 

•s.  ct(.: 

24301 

U'isi onsin  I'ublic  Service;  Corj). 

24196 

Aliil);iniii:  iiut 

ority  dclejialion 

N.itural  yas  certificate  filings: 

Air  (juiililj  inipl 

'Vientation  p!,i:is:  del.iyi-d 

24290 

ANR  Pipeline  Co.  et  al. 

(Drnpliiinci-  or(l( 

■s: 

.\alur.il  jias  companies: 

24196 

Pt'nnsvlv.ini.i 

24293. 

Cerlificates  of  public  convenieiicf;  and  necessil\: 

PROPOSED  RULES 

24294 

applications,  abantlonment  of  service  aiul 

24362 

ll;i/.iirtl()ii!>  Wiist 

procedures  for  ii 

NOTICES 

Air  poiliilion  coi 

■  jirot^iani  aulhorizalions: 
:(iioii!i<4  Stale  plans 

[U'lilions  to  anu'Hil  (2  documtmts) 
Federal  Grain  Inspection  Service 

liol: 

NOTICES 

24319 

Ac.rvlonitrilc: 

nalxsis  as  toxic  pollutant 

(^onmiitlees;  eslab'ishment.  tenewals.  terminations. 

24313 

('hlorofluorin.; 

rlioii  ll.'i:  assessment  as  toxic 

etc.: 

pollutiiul 

24264 

.'\(lvisi)ry  Gommillee;  memi)ership 

24317 

Chromiiini  or 
;is  toxic  poliiit 

exa\a!ei;!  chromium:  assessment 

Federal  Maritime  Commission 

24314 

Methyl  chloro 

iirm:  assess:!ent  as  toxic  pollutant 

NOTICES 

Air  q'!;ility  (Tile 

ia: 

24321 

A;.4i(  enu'nis  fiU:d.  etc. 

24316 

1,1  ad  emission 

;  (ii;i!rol  technology  at  Bunker 

Limited  F*;(rtni 

(ship:  report  draft  axailaliilily: 

Federal  Mine  Safety  and  Health  Review 

in()uir\ 

Commission 

F'esticides:  e\pei 

liiental  use  peimil  applicutiuns: 

NOTICES 

24313 

American  lioi 

hst  ('orp.  et  al.:  corri-ction 

24342 

.Mei'!in,:;s:  Sunshine  .'\(  t 

24313 

Privacy  Act:  s>s 

ems  of  records 

Toxic  and  hazar 

ioiis  suhslances  control: 

Federal  Reserve  System 

24313 

Premani'.f.K  tiir 

•  notices  receipts:  correction 

NOTICES 

U.ink  holding  company  applications,  etc.: 

Farmers  Home  i 

idministration 

24322 

Fiis!  Franklin  Corp. 

RULES 

24323 

I'nited  Counti(!S  B.mcorporation  et  al. 

Loan  a:id  jjr.iiil  | 

'df^iams; 

I'edeial  Open  Markt-t  Committee: 

24178 

Methodolouy  ; 

nd  formulas  for  allocation  of 

24321 

I3oniestic  open  market  optTalions.  iiuthorization 

funtis 

24322 

Domestic  policy  directi'.cs 

Federal  Aviatior 

Administration 

Federal  Trade  Commission 

RULES 

PROPOSED  RULES 

Airworthiness  d 

ectixes: 

P!iih:bii(?d  trade  practices: 

24187 

Boeinfj 

24200 

Louisiana  State  Hoard  of  Dentistry 

24188 

Foivker 

24203 

Mont.ma  Board  of  Optometrists 

24189 

VOK  Federal  ail 
PROPOSED  RULES 

\  .1_\  s 

24206 

VVein  Products.  Inc..  et  al.:  correction 

24199 

Restricted  areas 
NOTICES 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

('•rants;  availalii 

\\.  etc.: 

Fniianyered  and  threatened  species: 

24340 

Airway  scienc 

•  denionsliatirm  projjram 

24241 

Thor:iber"s  fishhook  cactus:  extcmsion  of  time 

Federal  Energy 

Regulatory  Commission 

Food  and  Drug  Administration 

NOTICES 

RULES 

Hearinjis.  etc.: 

I'noi!  for  human  consumption: 

24293 

Bay  Stale  (;as 

Go. 

24190 

Irradiated  h)ods:  production,  proccssinjj  ami 

24294 

Fast  'I'ennesse 

•  Natural  Gas  Go.  [2  documents) 

handling:  gamma   radiation 

24295 

Fhirida  (Jas  Ti 

insmission  Go. 

24295 

Inter-City  Min 

(;sota  Pipelines  Ltd..  Inc. 

Forest  Service 

24295 

Kansas  Gas  S 

h'lectric  Co. 

NOTICES 

24295. 

Kansas  Power 

.Si  l.i,t;ht  Co.  (2  documents) 

Miu'tint's: 

24296 

24264 

Deschutes  National  Forest  CJrazin'4  Ad\isoi\ 

24296 

Midwestern  (.', 

is  1  ransmission  Go. 

Board 

24296 

Montana  Powi 

rCo. 

24297 

New  York  Sla 

i;  Fl(!clri(.  Jv  Gas  Corp. 

General  Services  Administration 

24296 

Natural  Gas  P 

[leiine  ('o.  of  Ameiica 

NOTICES 

24297 

Northern  Rord 

•r  Pipeline  Co. 

24323 

I'livaiy  Act:  systimis  of  records 
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24311, 
24312 

24312 
24301. 
24307 


24234 


Health  and  Human  Services  Department 

St'i!  Fijod  and  Druj?  Adniinisti.ilioir  I'.f.illh  Cmr 
Financinjj  Administratimi:  I'tihlic  Hf.fith  Sorviiv. 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Miidic.iro: 
24366         Hospital  inpatient  si!rvi(i>s,  prospccJivt; 
paymonfs  ibia^nosis  Rclali^d  (Jrotips) 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  oxcnptio;': 

I)(>(:isions  and  ordors  (2  dnciiiiii-iiis) 

Remt'dial  ordi'is: 

Objections  filed 
Special  refund  procedures:  implemeiilalion  iint\ 
intjuiry  (3  documents) 

Indian  Affairs  Bureau 

PROPOSED  RULES 

Kducalion: 

Buroau-fmuied  schools:  .jilend.ini  c  conditions  for 
non-eligible  students:  exiention  o!  limn 

Interior  Department 

See  also  Fish  and  VVildlilf  Service:  Indian  AiT.iiis 
Bureau:  Land  ManascMnent  Bureau:  Minerals 
Management  Service;  Xalion.il  I'.irk  Service: 
Reclamulion  Bureau. 
NOTICES 
24325     Agency  information  collection  activities  under 
ON1B  revieu' 

International  Trade  Administration 

PROPOSED  RULES 
24207      Count(!rvailin<;  duties 
NOTICES 
.Vntidumping: 

24264  Iron  construction  casti'>;^s  from  Canada 
Oil  country  tubular  soods  from — 

24276  Mexico 

24277  Spain 

24278  Television  rcreivinj^  si'l>,  tr.onoi  hro-r.e  iintl  t  ulor. 
from  Japan 

(lountervailinj^  duties: 
24270         Agricultural  tiilasn  tools  from  Br.i/'iS 
24269         Iron  construction  castings  from  Bi-.i/il 

24265  lion  ore  pellets  from  Bra/i! 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  actiuisilion,  (.o?!stru(fii-n.  el;,.: 
24328         Columbus  S  Greenville  Railway  Co. 

Railioad  services  abundontnenl: 
24328         Seaboard  Syslem  Raili<>;:d.  Inc. 

Justice  Department 

1        Set'  D-ug  Fni'on cmeiU  Aiititinistra'u/ii:  I'aroie 
l        Commission. 

Land  Management  Bureau 

NOTICES 

Coal  leases,  evpioralion  liiciisc'*.  >'U:.: 
24325.        Wvoming  {2  documents! 
24327 

Opening  of  public  lands: 
24356         \Iontan.) 


U  ilhdravva'  .;iid  ntservation  of  lands: 
24356         Oi.-on 

Library  of  Congress 

s.-r   C()p\.ii;'  '  ()!Tii:e.  Library  of  Congress. 

Minerals  Management  Service 

NOTICES 
24327     ,\jency  infotaiation  (oilection  activities  und<'r 
()\JB  re\i(nv 


National  Ocennic  and  Atmospheric 

Administration 

PROPOSED  RULES 

i  isht^ry  consr-vation  and  management: 

.American  lahsten  luiblic  hearings 

(  allf  of  Nfcxiio  and  South  Atlantic  coastal 

ir.i«|rator\  p.'l.igic  resources 

St«il!ovv-vv;i!i!r  reef  fish  of  Puerto  Rico  and  I'.S. 

Virgin  Islands 
NOTICES 
M. •clings: 

Oceans  ai"l  Atmosphere  National  Advisory 

(.onuniltcc:  t  hanges  in  dates 


24251 
24242 

24251 


24283 


National  Park  Service 

NOTICES 
M'i'lings: 

24327  S.mta  Monica  Mounl-iins  National  Recreation 
.\rea  Advisory  Commission 

24328  l'))per  DeLnvare  Citi/.i'ns  Advisory  Council 


Nuclear  Regulatory  Commission 
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Rules  and  Regulations 


Federal   Register 

Vol.  50.  No.  Ill 
Monday.  ]une  10.  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under   50  titles  pursuant   to   44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL   REGISTER   issue  of   each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  84-349) 
7  CFR  Part  319 

Exotic  Bee  Diseases  and  Parasites 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Final  rule. 

summary:  This  document  establishes 
regulations  imposing  restrictions  on  the 
importation  into  the  United  States  of  the 
following  articles  from  any  foreign 
country  of  locality  other  than  Canada; 

(a)  Live  bees,  other  than  honeybees  of 
the  genus  Apis,  in  any  life  stage; 

(b)  Dead  bees  of  any  genus; 

(.j)  Usod  bee  boards,  hives,  ne.sts  and 
nesting  material; 

(d)  Used  beekeeping  equipment,  e.g., 
smokers,  hive  tools,  gloves  or  other 
clothing,  and  shipping  containers; 

(e)  Beeswax,  unless  it  has  been 
liquefied: 

(f)  Pollen  for  bee  feed;  and 

(g)  Honey  for  bee  feed. 

These  regulations  are  necessary  to 
prevent  the  introduction  into  the  United 
States  of  exotic  bee  diseases  and 
parasites  and  thereby  to  prevent 
damage  to  crops  and  othor  plants  that 
depend  upon  bees  for  pollination. 

EFFECTIVE  DATE:  June  10,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  J.  Lima.  Staff  Specialist.  Biological 
Assessment  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  628. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  301-436-6603. 


SUPPLEMENTARY  INFORMATION: 

Background 

A  document  was  pubHshed  in  the 
Federal  Register  on  May  14, 1984  (see  49 
FR  20293-20299).  which  proposed  to 
restrict  the  iinportation  into  the  United 
States  of  the  following  articles  from  any 
foreign  country  or  locality  other  than 
Canada,  in  order  to  prevent  the 
introduction  and  estabHshment  of  exotic 
bee  diseases  and  parasites: 

(a)  Live  bees,  other  than  honeybees  of 
the  genus  Apis,  in  any  life  stage; 

(b)  Dead  bees  of  any  genus; 

(c)  Used  bee  boards,  hives,  nests  and 
nesting  material; 

(d)  Used  beekeeping  equipment,  e.g.. 
smokers,  hive  tools,  gloves  or  other 
clothing,  and  shipping  containers; 

(e)  Beeswax,  unless  it  has  been 
liquefied: 

(f)  Pollen  for  bee  feed;  and 

(g)  Honey  for  bee  feed. 

Under  the  proposed  regulations, 
restricted  articles  could  be  imported  if 
requirements  concerning  permits, 
inspections  and  treatments,  marking  and 
shipping,  arrival  notification,  costs  and 
charges,  and  ports  of  entry  were  met,  or 
if  imported  by  the  U.S.  Department  of 
Agriculture  for  experimental  or  scientific 
purposes. 

Comments  were  solicited  for  60  days. 
Nine  comments  were  received  on  the 
proposed  regulations.  Five  comments 
were  in  support  of  the  proposal  and  four 
comments  recommended  changes.  The 
recommended  changes  are  discussed 
below.  The  provisions  of  the  proposed 
regulations  have  been  adopted  in  the 
final  rule  without  change  based  on  the 
reasons  set  forth  in  the  document  of 
May  14. 1984  and  the  reasons  discussed 
below. 

One  commenter  recommended  that 
§  319.76-4(a)  be  amended  to  provide 
that  shipments  of  imported  live  bees  be 
kept  small  so  that  each  Uve  bee  could  be 
inspected.  The  commenter  asserted  that 
the  provision  in  §  319.76-4(a)  concerning 
inspection  of  a  statistically  designed 
representative  sample  of  im.pcrted  bees 
would  not  be  sufficient  to  detect  exotic 
bee  diseases  or  parasites  that  might  be 
present  in  the  shipment. 

No  changes  in  the  proposal  have  been 
made  based  on  this  comment. 
Specifically,  the  Department  has 
determined  from  experience  that  it  is  not 
necessary  to  inspect  each  bee  from,  a 
shipment  of  imported  live  bees  to 
determine  whether  the  shipment  of  bees 
is  infested  with  exotic  bee  diseases  or 


parasites,  and  that  a  representative 
sample  would  be  adequate  to  reveal  an 
infestation  of  exotic  bee  diseases  or 
parasites  in  the  shipment  of  bees. 

Another  commenter  recommended 
that  the  Department  approve  an 
alternative  to  the  ethylene  oxide 
treatment  proposed  in  §  319.76-4(c)(l)  so 
that  there  would  be  a  treatment 
available  for  the  restricted  articles  listed 
in  §  319.76-4(c)(1)  in  the  event  that  the 
Environmental  Protection  Agency 
cancels  the  registration  on  ethylene 
oxide. 

No  changes  have  been  made  based  on 
this  comment.  The  Department  is  not 
aware  of  any  other  method  of  treating 
dead  bees,  used  bee  boards,  hives, 
nests,  or  nesting  material,  used 
beekeeping  equipment,  and  pollen  for 
bee  feed  that  could  feasibly  be  used  for 
destroying  any  exotic  bee  diseases  or 
parasites  that  may  be  present  in  the 
shipment. 

Another  commenter  recommended 
that  entomologists  be  allowed  to  import 
dead  bees  of  any  genus,  without  a 
permit,  if  immersed  in  alcohol  and 
imported  for  the  purpose  of  collecting 
specimens. 

No  changes  have  been  made  based  on 
this  comment.  The  permit  requirement  is 
necessary  regardless  of  who  the 
importer  is.  It  allows  the  Department  to 
determine  whether  the  intended 
importation  is  permitted  under  the 
regulations  and  to  prevent  the  arrival  of 
restricted  articles  under  conditions  that 
could  cause  unnecessary  risk  of 
introduction  into  the  United  States  of 
exotic  bee  diseases  and  parasites. 

Finally,  one  commenter  questioned 
the  safety  of  allowing  restricted  articles 
to  be  imported  by  the  Department  under 
an  experimental  or  scientific  permit  and 
recommended  that  such  research  be 
performed  outside  the  United  States  so 
as  to  avoid  the  possibility  that  exotic 
bee  diseases  or  parasites  will  become 
established  in  the  United  States. 

No  changes  have  been  made  based  on 
this  comment.  The  Department  has 
determined  that  the  safeguards  and 
procedures  established  for  those  articles 
allowed  to  be  imported  pursuant  to  a 
scientific  or  experimental  permit  (see 
§  319.76(c)  in  the  text  portion  of  this 
document)  are  adequate  to  protect 
against  the  establishment  or  spread  of 
exotic  bee  diseases  and  parasites  that 
may  accompany  such  articles. 
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.States  of  articles  desif^ii.ited  as 
restricted  articles.  Further,  it  appears 
that  there  is  no  feasible  alternative  to 
consider  in  compliance  with  the 
requirement  that  agencies  choose  the 
alternative  that  maximizes  net  benefits 
to  society  at  the  lowest  net  cost. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service,  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  section  3304(h)  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)),  the  information 
collection  provisions  included  in  this 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  and 
have  been  assigned  OMB  control 
number  05"9-0072. 

List  of  Subjects  in  7  CFR  Part  319 

Bees,  Honey.  Imports,  Transportation. 

Under  the  circumstances  set  forth 
above.  7  CFR  Part  319  is  amended  by 
adding  "Subpart-Exotic  Bee  Disea.ses 
and  Parasites"  to  read  as  follows: 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

Subpart— Exotic  Bee  Diseases  and 
Parasites 

Sec. 

319.76    Restrictions  on  importation  of 

restricted  articles:  disposal  of  articles 

refused  importation. 
319.76-1     Derinitions. 
319.76-2     Restricted  articles. 
319.76-3     Permits. 

319.76-4    Inspections  and  treatments. 
319.76-5     Marking  and  shipping. 
319.76-6    Arrival  notincafion. 
319.76-7    Costs  and  charges. 
319.76-6     Ports  yf  entry. 

Authorilv:  Sees.  105. 106,  and  107;  71  Stat. 
32-34  (7  U.S.C.  ISOdd.  150ee.  150ff]:  7  CFR 
2.17.  2.51.  and  371.2. 

Subpart— Exotic  Bee  Diseases  and 
Parasites 

§  319.76    Restricticns  on  importation  of 
restricted  articles;  disposal  of  articles 
refused  importation. 

(a)  No  person  may  import  any 
restricted  article  unless  in  conformity 
with  all  of  the  restrictions  in  this 
subpart. 

(b)  Any  article  refused  importation  for 
noncompliance  with  the  requirements  of 
this  subpart  shall  be  promptly  removed 
from  the  United  States  or  abandoned  by 
the  importer,  and  pending  such  action 
shall  be  subject  to  the  immediate 
application  of  such  safeguards  against 
escape  of  plant  pests  as  the  inspector 
determines  necessary  to  prevent  the 


introduction  into  the  United  States  of 
plant  pests.  If  such  article  is  not 
promptly  safeguarded,  removed  from  the 
United  States,  or  abandoned  for 
destruction  by  the  importer,  it  may  be 
seized,  destroyed,  or  otherwise  disposed 
of  in  accordance  with  sections  105  and 
107  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  ISOdd,  ISOfO. 

(c)  A  restricted  article  may  be 
imported  without  complying  with  other 
provisions  under  this  subpart  if: 

(1)  Imported  by  the  U.S.  Department 
of  Agruculture  for  experimental  or 
scientific  purposes; 

(2)  Imported  at  the  Plant  Germplasm 
Quarantine  Center,  Building  320, 
Beltsville  Agricultural  Research  Center 
East,  Beltsville  .MD  20705.  or  at  a  port  of 
entry  designated  by  an  asterisk  in 

§  319.37-14(b): 

(3)  Imported  pursuant  to  a 
departmental  permit  issued  for  such 
article  and  kept  on  file  at  the  port  of 
entry; 

(4)  Imported  under  conditions 
specified  on  the  departmental  permit 
and  found  by  the  Deputy  Administrator 
to  be  adequate  to  prevent  the 
introduction  into  the  United  States  of 
plant  pests,  i.e.,  conditions  of  treatment, 
processing,  shipment,  disposal;  and 

(5)  Imported  with  a  departmental  tag 
or  label  securely  attached  to  the  outside 
of  the  container  or  securely  attached  to 
the  article  itself  if  not  in  a  container,  and 
with  such  tag  or  label  bearing  the  name 
of  the  person  to  whom  the  permit  is 
issued. 

§319.76-1    Definitions. 

Terms  used  in  the  singular  form  in  this 
subpart  shall  be  construed  as  the  plural, 
and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed 
respectively,  to  mean: 

Bee.  Any  member  of  the  superfamily 
Apoidea. 

Deputy  Administrator.  The  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspector  Service  for  Plant 
Protection  and  Quarantine,  U.S. 
Department  of  Agriculture,  or  any  other 
officer  or  employee  of  the  Department  to 
whom  authority  to  act  in  his  or  her  stead 
^as  been  or  may  hereafter  be  delegated. 

E.KOtic  bee  diseases.  Bee  diseases  of 
foreign  origin,  including  but  not  limited 
to  Aspergillus  spp.,  Bacillus  spp., 
Entomophthora  spp.,  Beauveric  spp.. 
Cordyceps  spp.,  and  Saccharowyces 
spp. 

Exotic  bee  parasites.  Bee  parasites  of 
foreign  origin,  including  but  not  limited 
to  Coelioxys  spp.  and  Chrysis  spp., 
Varroa  jacobsoni,  Euvarroa  sinhai. 
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Tropilaelaps  clareae.  and  Acorcpis 
woodi. 

Import  (importation,  imported).  To 
import  or  move  into  the  United  States. 

Inspector.  Any  employee  of  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  or  other 
person  authorized  by  the  Deputy 
Administrator  in  accordance  with  law  to 
enforce  the  provisions  of  this  subpart. 

Person.  Any  individual,  corporation, 
company,  society,  associotion.  or  any 
other  organized  group. 

Plant  pest.  The  egg,  pupal,  and  larval 
stages  as  well  as  any  other  living  stage 
of  any  insects,  mites,  nematodes,  slugs, 
snails,  protozoa,  or  other  invertebrate 
animals,  bacteria,  fungi,  or  other 
parasitic  plants  or  reproductive  parts 
thereof,  viruses,  or  any  organisms 
similar  to  or  allied  with  any  of  the 
foregoing,  or  any  infectious  substances, 
which  can  directly  or  indirectly  injure  or 
cause  disease  or  damage  in  any  plants 
or  parts  thereof,  or  any  processed, 
manufactured,  or  other  products  of 
plants. 

Plant  Protection  and  Quarantine.  The 
organizational  unit  within  the  Animal 
and  Plant  Health  Inspection  Ser\  ii  e. 
U.S.  Department  of  Agriculture, 
delegated  responsibility  for  enforcing 
provisions  of  the  Federal  Plant  Pest  Act 
and  related  legislation  and  regulations 
promulgated  thereunder. 

Secretary.  The  Secretary  of 
Agriculture,  or  any  other  officer  or 
employee  of  the  Department  of 
Agriculture  to  whom  authority  to  act  in 
his  or  her  stead  has  been  or  may 
hereafter  be  delegated. 

United  States.  The  States.  District  of 
Columbia.  American  Samoa.  Guam. 
Northern  Mariana  Islands.  Puerto  Rico, 
and  the  Virgin  Islands  of  the  United 
States. 

§  3 1 9.76-2    Restricted  articles. 

The  following  articles  from  any 
country  or  locality  other  than  Canada 
are  restricted  articles: 

(a)  Live  bees,  other  than  honeybees  of 
the  gp.nus  Apis,  ir.  any  life  stage;' 
i    (b)  Dead  bees  of  any  gunus; 

(c)  Used  bee  boards,  hives,  nests,  and 
nesting  maleria!: 

(d)  Used  beekeeping  equipment,  e.g. 
smokers,  hive  tools,  gloves  or  other 
clothing,  and  shipping  containers: 

(e)  Beeswax,  unless  it  has  been 
liquefied: 

(f)  Pollen  for  bee  feed;  and 


(g)  Honey  for  bee  feed. 

§319.76-3    Permits. 

(a)  A  restricted  article  may  be 
imported  only  after  issuance  of  a  written 
permit  by  Plant  Protection  and 
Quarantine. 

(b)  An  application  for  a  written  permit 
must  be  submitted  to  the  Biological 
Assessment  Support  Staff.  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  Federal 
Building,  Hyattsville.  MD  20782.  and 
should  be  submitted  at  least  30  days 
prior  to  arrival  of  the  article  at  the 
United  Stales  port  of  entry.  The 
completed  application  does  not  have  to 
be  on  any  particular  form  but  must 
indicate  that  it  is  an  application  for  a 
written  permit,  and  include  the 
following  information: 

(1)  Name,  address,  and  telephone 
number  of  the  importer; 

(2)  Approximate  quantity  and  kinds  of 
articles  intended  to  be  imported; 

(3)  Country  or  locality  of  origin; 

(4)  Intended  United  States  port  of 
entry; 

(5)  Means  of  transportation;  and 

(6)  Expected  date  of  arrival. 

(c)  After  receipt  and  review  of  the 
application  by  Plant  Protection  and 
Quarantine,  a  written  permit  indicating 
the  applicable  conditions  in  this  subpart 
for  importation  shall  be  issued  for  the 
importation  of  the  articles  specified  in 
the  application  if  such  articles  appear  to 
be  eligible  to  be  imported.  Even  though  a 
v/ritten  permit  has  been  issued  for  the 
importation  of  an  article,  it  may  be 
moved  into  the  United  States  from  the 
port  of  entry  only  if  all  requirements  of 
this  subpart  are  met  and  only  if  an 
inspector  at  the  port  of  entry  does  not 
determine  that  emergency  measures 
pursuant  to  section  105  of  the  Federal 
Plant  Pest  Act  7  U.S.C.  ISOdd)  are 
necessary  with  respect  to  such  article.* 


'The  Hc.eybee  .Act.  as  amended  (7  li.S.C.  281  fl 
.<!eq.).  among  other  things,  pmhibils  tde  importation 
into  the  United  Slates  of  any  live  honevtiees  of  the 
(junus  .'^pis  in  any  life  sfaga  sxccpt  as  allow ed 
iimler  provisioMS  of  th.!t  Act  and  rt-BiiUilions  in  ~ 
CFR  Part  322. 


'Section  105  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  150dd)  provides,  amons  c!h(?r  ihinas.  th.Jt  the 
Secretary  of  Agriculture  may.  wher-'\er  he  or  she 
deems  it  necessary  as  a  emergency  measure  in 
order  to  prevent  the  dissemination  of  any  plant  pest 
new  to  or  not  theretofore  known  to  be  widely 
prevalent  or  distributed  within  and  throughout  the 
United  States,  seize,  quarantine,  treat,  apply  other 
remedial  measures  to.  destroy,  or  dispose  of,  in  such 
manner  as  he  or  she  deems  appropriate,  subject  to 
provisions  in  section  lOS  (b)  and  (c)  of  the  Act  (7 
U  S.C,  ISOdd  (b)  and  (c)),  any  product  or  article, 
including  any  article  subject  to  this  subpart,  wki(,h 
is  moving  into  or  through  the  United  States,  and 
which  he  or  she  has  reason  to  believe  was  infested 
or  infected  by  or  contains  any  plant  pest  at  the  time 
of  such  movement.  Sections  105  and  107  of  the 
Federal  Plant  Pest  Act  (7  U,S,C,  ISOdd.  ISOffl  also 
authorize  emergency  measures  against  articles 
which  are  not  in  compliance  with  the  provisions  of 
this  subpart. 


(d)  Any  permit  which  has  been  issued 
may  be  withdrawn  by  an  inspector  or 
the  Deputy  Administrator  if  he  or  she 
determines  that  the  permit  holder  has 
not  complied  with  any  condition  for  the 
use  of  the  permit.  The  reasons  for  the 
withdrawal  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
allow.  Any  person  whose  permit  has 
been  withdrawn  may  appeal  the 
decision  in  writing  to  the  Deputy 
Administrator  within  20  days  after 
receiving  the  written  notification  of  the 
withdrawal.  The  appeal  must  state  all  of 
the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the  permit 
was  wrongfully  withdrawn.  The  Deputy 
Administrator  shall  grant  or  deny  the 
appeal  in  writing,  stating  the  reasons  for 
the  decision,  as  promptly  as 
circumstances  allow.  If  there  is  a 
conflict  as  to  any  material  fact,  a 
hearing  shall  be  held  to  resolve  the 
conflict. 

(Approved  by  the  Office  of  Management  nwi 
Buciget  under  control  number  057i*-OO72) 

§  319.76-4    Inspections  and  treatments. 

(a)  Live  befts.  other  than  honeybees  of 
the  genus  Apis,  in  any  life  stage  shall  be 
microscopically  inspected  by  an 
inspector  for  exotic  bee  diseases  and 
parasites,  and  any  bee  disease  or 
parasite  found  will  be  physically 
removed  by  an  inspector  or  destroyed 
by  an  inspector  by  treatment  with  a 
pesticide  registered  by  the 
Environmental  Protection  Agency  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  as  amended  (7  U.S.C. 
135  et  seq.),  for  use  on  bees  and  used  in 
accordance  with  directions  on  the  label 
in  connection  with  the  registration  under 
the  provisions  of  the  Federal  Insecticide. 
Fun-^icide.  and  Rodenticide  Act.  as 
amended.  The  inspection  may  include 
dissection  of  a  statistically  designed 
representative  sample  of  the  bees,  if 
deemed  necessary  by  the  inspector  for 
determinations  concerning  the  absence 
or  presence  of  bee  diseases  or  parasites. 
If  the  inspector  determines  that  a 
disease  or  parasite  cannot  be  removed 
or  otherwise  destroyed,  the  bees  shall 
be  killed  by  immersion  in  a  solution 
containing  at  least  70%  alcohol. 

(b)  Any  dead  bees  for  research  at  the 
time  of  im.portation  must  be  in  a  solution 
containing  at  least  70%  alcohol,  or  m.ust 
be  in  a  dry.  sealed  container.  If  in  a  diy. 
sealed  container,  the  dead  bees  shall  be 
kept  in  the  container  under  the  control 
of  an  inspector  at  the  port  of  entry  for  7 
days. 

(c)  Any  restricted  article  not  covered 
by  paragraph  (a)  or  (b)  of  this  section, 
prior  to  movement  into  the  United  States 
from  the  port  of  entry,  shall  be  fretted 
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under  the  supenision  of  a|i  inspector  as 
follows: 

(1)  Dead  bees;  used  bee  boards,  hives, 
nests,  or  nesting  material;  jsed 
beekeeping  equipment;  an  i  pollen  for 
bee  feed  shall  be  treated  i  i  an  airtight 
chamber  with  450  mg  of  et  lylene  oxide 
per  liter  of  chamber  space  at  a 
temperature  of  at  least  lOq  F  (37.78X) 
for  8  hours. 

(2)  Beeswax  that  has  nci|  been 
liqucfifd  shall  be  melted 

(3)  Honey  for  bee  feed 
fo212T(l6o°C)for30mi 


lall  be  heated 

tes. 


in  LI 


st)i  >ping. 


$319.76-5    Marking  and 

(a)  Any  restricted  articl 
importation  by  means  olh 
shall  at  the  time  of  import 
the  outer  container  (if  in  a 
on  the  article  (if  not  in  a  c 
following  information: 

(1)  General  nature  and 
contents. 

(2)  Country  or  locality  o 

(3)  Name  and  address  o 
owner,  or  person  shipping 
the  article. 

(4)  Name  and  address  o 
and 

(5)  Identifying  shipper's 
number. 

(b)  Any  restriction  artic 
importation  by  mail  must 
and  mailed  to  Plant  Protecji 
Quarantine  at  a  port  of  en 
by  an  asterisk  in  §  319.3 
Part;  must  be  accompani 
separate  sheet  of  paper  w 
package  bearing  the  name 
telephone  number  of  the  i 
recipient;  and  must  bear 
container  the  following  in 

(1)  General  nature  and 
contents, 

(2)  Country  or  locality  o 

(3)  Name  and  address  o 
owner,  or  person  shipping 
the  article. 

(c)  Any  restricted  arliclt 
accompanied  at  the  time 
by  an  invoice  or  packing  li 
the  contents  of  the  shipm 

(d)  Live  bees  in  any  life 
than  honeybees  of  the 
be  imported  only  in  loose 
n(mcrushable  (hard  plasti( 
metal),  insect-proof  conia 

(.Approved  by  the  Office  of  ^ 
Biiilgfl  under  control  numlier 


7- 
ie( 


0  1 


■Ml 


§  3 1 9.76-6    Arrival  notif icatft>n 

Promptly  upon  arrival  o   any 
restricted  article  at  a  port  )f  entry. 
except  for  mail  shipments,  the  importer 
must  notify  Plant  Protectic  n  and 


for 

r  than  mail 
fion  bear  on 
container)  or 
ntainer)  the 

( uantity  of  the 

origin, 
shipper, 
or  forwarding 

consignee. 

mark  and 


i  for 

e  addressed 

on  and 
ry  designated 
4(b)  of  this 

by  a 
hin  the 
address,  and 
ndcd 

the  outer 

rmation: 

aniitv  of  the 


t  te 


c  u 


origin,  and 

shipper, 

or  forwarding 


must  be 
importation 
t  indicating 
ejit. 
tagc,  other 
gen(is  Apis,  may 
lis  within 
.  wood,  or 

LTS. 


1  11 


nagcmenl  iind 
)5r9-0072) 


Quarantine  of  the  arrival  by  such  means 
as  a  manifest,  customs  entry  document, 
commercial  invoice,  waybill,  a  broker's 
document,  or  a  notice  form  provided  for 
that  purpose. 

(Approved  by  the  Office  of  Munagement  and 
Budget  under  control  number  0579-0049) 

§  319.76-7    Costs  and  charges. 

The  services  of  the  inspector  during 
regularly  assigned  hours  of  duty  and  at 
the  usual  places  of  duty  shall  be 
furnished  without  cost  to  the  importer.'' 
The  importer  shall  be  responsible  for 
arrangements  for  treatments  required 
under  §  319.76-4.  Any  treatment 
required  under  §  319.76-4  for  a  restricted 
article,  other  than  for  treatments  of  live 
bees  in  any  life  stage  or  for  holding  dead 
bees  in  dry.  sealed  containers,  shall  be 
performed  at  the  port  of  entry  by  a 
nonfederal  establishment  at  the 
importer's  expense,  and  shall  be 
performed  under  the  direction  of  an 
inspector.  Plant  Protection  and 
Quarantine  will  not  be  responsible  for 
any  costs  or  charges,  other  than  those 
indicated  in  this  section. 

§  319.76-8    Ports  of  entry. 

(a)  Any  restricted  article,  other  than 
bees  in  any  life  stage,  imported  by 
means  other  than  mail  may  be  imported 
only  at  a  port  of  entry  listed  in  §  319.37- 
14(b)  of  this  Part. 

(b)  Any  restricted  article,  other  than 
bees  in  any  life  stage,  imported  by  mail 
may  be  imported  only  at  a  port  of  entry 
designated  by  an  asterisk  in  §  319.37- 
14(b)  of  this  Part. 

(c)  Live  bees  in  any  life  stage,  other 
than  honeybees  of  the  genus  Apis,  may 
be  imported  at  the  Bee  Biology  and 
Systematics  Laboratory.  USDA,  ARS. 
261  NRB-UMC  53.  Utah  State 
University,  Logan,  Utah  84322:  or  at  the 
Plant  Germplasm  Quarantine  Center, 
Building  320,  Beltsville  Agricultural 
Research  Center  East.  Beltsville,  MD 
20705. 

Done  at  Washington.  D.C..  this  5lh  day  of 
lune  1985. 

H.L.  Ford. 

Deputy  Administrator.  Plant  Protection  and 
Quarantine  Animal  and  Plant  Health 
Inspection  Service. 

|KR  Otir.  85-13B33  Filed  6-7-B5:  8:45  anij 
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Agricultural  Marketing  Service 

7  CFR  Part  981 

Handling  of  Almonds  Grown  in 
California;  Change  in  the  Definition  of 
"Inedible  Kernel"  Relating  to  Quality 
Control 

agency:  Agricultural  Marketing  Service, 

L'SDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  modifies  the 
definition  of  "inedible  kernel"  under  the 
Federal  marketing  order  for  California 
almonds  by  deleting  the  reference  to 
internal  discoloration.  Last  fall,  that 
definition  was  changed  so  almond 
kernels  with  internal  discoloration 
would  be  inedible  kernels  and  have  to 
be  disposed  of  in  non-normal  outlets 
such  as  almond  oil  and  animal  feed. 
However,  the  industry  found  that 
almond  processing  equipment  is  not 
able  to  separate  internally  discolored 
almonds  from  sound  almonds.  Without  a 
method  of  separation,  internal 
discoloration  cannot  be  used  as  a  factor 
in  classing  inedible  almond  kernels.  The 
Almond  Board  of  California 
recommended  this  action.  The  Board 
works  with  the  Department  in 
administering  the  almond  order. 

EFFECTIVE  DATE:  June  10, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  M.  Grasberger.  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington,  DC.  20250  (202)  447-5053. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(50  U.S.C.  553)  in  that:  (1)  No  practical 
way  of  removing  internally  discolored 
almonds  from  lots  of  otherwise  sound 
almond  kernels  currently  exists  within 
the  industry:  (2)  the  inclusion  of  internal 
discoloration  as  one  of  the  factors  in 
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classing  inedible  kernels  places  an 
unreasonable  processing  burden  on 
handlers;  and  (3)  no  useful  purpose 
would  be  served  by  providing  an 
opportunity  for  public  input  or  by 
delaying  the  effective  date  30  days  after 
publication  in  the  Federal  Register. 

This  final  rule  amends  §  981.408  of 
Subpart — Administrative  Rules  and 
Regulations  (7  CFR  981.401-981.474)  by 
deleting  the  reference  to  internal 
discoloration  in  the  definition  of 
inedible  kernels.  Section  981.408  is 
issued  pursuant  to  §  981.8  of  the 
marketing  agreement  and  Order  No.  981 
(7  CFR  981).  both  as  amended,  regulating 
the  handling  of  almonds  grown  in 
California  and  hereinafter  referred  to 
collectively  as  the  "order."  The  ordnr  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
taken  herein  is  based  on  a 
recommendation  of  the  Almond  Board 
of  California,  hereinafter  referred  to  as 
the  "Board,"  which  works  with  USDA  in 
administering  the  order. 

Ihe  term  "inedible  kernel"  is  used  in 
^.onnection  with  the  order's  quality 
control  provisions.  The  purpose  of  these 
provisions  is  to  separate  "inedible 
kernels"  from  "edible  kernels",  and 
requires  the  disposal  of  the  inedible 
kernels  in  non-normal  outlets  such  as 
almond  oil  and  animal  feed. 

Pursuant  to  §  981.8,  the  definition  of 
"inedible  kernel"  was  modified  last  fall 
(49  FR  40788)  to  mean  a  kernel,  piece,  or 
particle  of  almond  kernel  with  any 
defect  scored  as  serious  damage,  or 
damage  due  to  mold.  gum.  shrivel,  or 
brown  spot,  as  defined  in  the  United 
Slates  Standards  for  Shelled  Almonds, 
or  which  has  embedded  dirt  or  other 
foreign  material  not  easily  removed  by 
washing  or  has  internal  discoloration. 
The  words  "or  has  internal 
discoloration"  were  added  to  the 
definition  of  inedible  kernel  to  improve 
the  quality  of  almond  kernels  moving 
into  normal  markets. 

Discoloration  is  a  darkening  of  an 
almond  kernel's  interior  and  usually 
results  when  almond  lots  have 
excessive  moisture  or  are  subjected  to 
high  temperatures  during  storage  or 
drying.  The  interior  of  an  almond  kernel 
normally  is  cream-colored,  whereas  a 
discolored  kernel  is  yellowish-brown  or, 
in  serious  cases,  brown.  Discolored 
almonds  usually  have  objectionable  off- 
flavors.  Hence,  discolored  almonds  are 
unsuitable  for  nor.mal  market  uses  and 
should  more  appropriately  be  classed  as 
"inedible  alm.cnds"  and  disposed  of  in 
oudcts  such  as  almond  oil  and  animal 
feed. 

However,  the  industry  found  that 
current  almond  processing  equipment  is 


nol  capable  of  separating  discolored 
almond  kernels  from  otherwise  sound 
almonds.  Because  no  practical  means  of 
separation  currently  exists,  internal 
discoloration  cannot  be  used  as  a  factor 
in  classing  inedible  kernels,  and  the 
Board  recommended  deletion  of  the 
reference  to  internal  discoloration  in 
§  981 .408. 

Aiier  consideration  of  all  relevant 
matter  presented,  including  the  Board's 
recommendation,  and  other  available 
information,  it  is  further  found  that  to 
change  Subpart — Administrative  Rules 
and  Regulations  (7  CFR  981.401-981.474) 
by  amending  §  981.408  will  tend  to 
elfei-tuate  the  declared  policy  of  the  act. 

List  of  Subjects  in  7  CFR  Part  981 

Marketing  agreements  and  orders. 
Almonds.  California. 

PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  981  continues  to  read  as  follows: 

Authorily:  Sees.  1-19,  49  Stat.  31.  iis 
.imoncied;  7  U.S.C.  601-674. 

§  981.408    I  Amended) 

2.  Section  981.408  is  amended  by 
removing  the  words  "or  has  internal 
discoloration". 

Uulf'd:  June  .5  1985. 
Ttiomas  R.  Clark, 

Dnputy  Director.  Fruit  and  Vetgntabh 
Division. 
|KR  Do.;.  85-13913  Filed  6-7-85:  8:45  am| 
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7  CFR  Part  981 

Handling  of  Almonds  Grown  In 

California;  Revision  of  Salable  and 

Rasarve  Percentages  for  the  1984-85 

Crop  Year 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  final  bole.  

summary:  This  action  revises  the 
salable  and  reserve  percentages  for 
marketable  California  almonds  received 
by  handlers  during  the  1984-85  crop 
year,  which  began  July  1, 1984.  The 
salable  percentage  is  increa.sed  from  90 
percent  to  93  percent,  and  the  reserve 
percentage  is  correspondingly  decreased 
from  10  percent  to  5  percent.  This  action 
is  being  taken  under  the  marketing  order 
for  almonds  grown  in  California  and  is 
designed  to  make  more  1984  crop 
almonds  available  for  immediate 
shipment,  thereby  promoting  orderly 
marketing. 

EFFECTIVE  DATES:  July  1. 1984  through 
June  30. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  M.  Grasberger.  Acting  Chief. 


Specialty  Crops  Bianch.  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington.  D.C.  20250  (202)  447-,S0,53. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
r!ntities. 

it  has  been  determined  that  a 
situation  exists  which  warrants 
publication  of  this  final  rule  without 
prior  opportunity  for  public  comment 
This  action  relaxes  restrictions  on 
handlers  by  allowing  them  to  ship 
additional  almonds  to  salable  outlets 
and  should  be  taken  promptly  to  ensure 
a  sufficient  quantity  of  almonds  for 
normal  domestic  and  export  needs  and 
to  maintain  the  current  momentum  of 
sales.  Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  5.53.  it  is  found  upon  good  cause 
that  notice  of  public  rulemaking  and 
other  public  procedures  with  respect  to 
.  this  final  action  are  impracticable  and 
contrary  to  the  public  interest. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  The  marketing  order  for 
California  almonds  requires  that  revised 
.salable,  reserve,  and  export  percentages 
established  for  a  particular  crop  year 
shall  apply  to  all  marketable  California 
almonds  received  by  handlers  from  the 
beginning  of  that  year.  The  1984-85  crop 
year  began  July  1, 1984. 

The  authority  to  establish  salable  and 
reserve  percentages  is  pursuant  to 
§  981.47  of  the  marketing  agreement  and 
Order  N'o.  981.  both  as  amended  (7  CFR 
981),  regulating  the  handling  of  almonds 
grown  in  California  and  hereinafter 
referred  to  collectively  as  the  "order. " 
The  order  is  effective  under  the 
.^gricu!fu^al  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
Section  981.48  of  the  order  provides  for 
as  increase  in  the  salable  percentage  by 
the  Secretary  upon  findings  of  fact  thai 
the  quantity  of  salable  almonds  is  not 
sufficient  to  satisfy  trade  demand  and 
desirable  carryover  requirements  for  the 
crop  year. 

On  October  1, 1984,  a  final  rule  was 
published  in  the  Federal  Register  (49  FR 
38530)  establishing  salable,  reserve,  and 
export  percentages  of  75  percent.  25 
percerit,  and  0  percent,  respectively,  fur 
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.Almond  Board  of  Califomici 
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works  with  USDA  in  admin 
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On  May  6. 1985.  the  Boa 
to  review  1984-85  salable  a 
percentages  and  recommen 
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the  reserve  percentage  to  5 
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two  recent  changes  in  the 
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growers  still  are  facing  a 
problem  in  preparing  for 
production  activities.  Cust 
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released  for  sale  to  normal 
until  alternate  outlets  have 
designated.  Growers  normi 
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normal  outlets  than  for  a 
designated  for  alternate  ou 

In  arriving  at  its  recommin 
Board  noted  that  the  currer  t 
1984  crop  production  is  up 
pounds  from  its  March  29. 
to  586.1  million  pounds.  Th 
decreased  its  estimate  of  I 
exempt  almonds  by  5.7  mi 
to  23.4  million  pounds.  Thu 
supply  is  increased  by  10.4 
pounds  to  562.7  million  pon 
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Board  also  decreased  its  estimate  of 
domestic  trade  shipments  by  10.0  million 
pounds  to  130.0  million  pounds,  resulting 
in  a  decrease  in  total  trade  shipments 
from  390.0  million  pounds  to  380.0 
million  pounds.  Finally,  the  Board 
increased  the  quantity  of  almonds 
deemed  desirable  to  be  carried  out  on 
[une  30.  1981,  from  198.9  million  pounds 
to  246.4  million  pounds. 

The  estimates  used  by  the  Board  in 
making  its  May  6, 1985,  recommendation 
to  revise  the  salable  and  reserve 
percentages  are  tabulated  below.  The 
Boards  |uly  25, 1984.  February  26. 1985. 
and  March  29, 1985,  estimates  are 
shown  as  a  basis  of  comparison. 

Marketing  Policy  Estimates— 1984  Chop 
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The  reserve  of  5  percent  (28.1  million 
pounds)  must  be  withheld  by  handlers 
from  normal  domestic  and  export  outlets 
to  meet  their  reserve  obligations.  The 
Board  has  allocated  these  almonds  for 
use  chiefly  in  the  almond  butter  and 
school  lunch  projects  begun  during  the 
1982-83  crop  year.  These  long-ten'' 
projects  are  a  means  for  the  industry  to 
develop  new  markets  for  almonds  in 
view  of  larger  crops.  Allocated  reserve 
almonds  also  could  be  disposed  of  in 
other  noncompetitive  outlets  as 
specified  in  the  order  or  approved  by  tht; 
Board. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
si:bmitted  by  the  Board,  and  other 
available  information,  it  is  further  found 
that  the  revision  of  the  salable  and 
reserve  percentages,  as  hereinafter  set 


forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

List  of  Subjects  in  7  CFR  Fart  981 

Marketing  agreements  and  orders. 
Almonds:  and  California. 

PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  981  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Slat.  31,  as 

Hmen(]t'd:  7  U.S.C.  601-674 

2.  Section  981.233  is  revised  to  read  as 
follows: 

[The  fulluvving  provisions  will  not  appear  in 
tht*  Code  of  Federal  Regulations). 

§981.233    Salable,  reserve,  and  export 
percentages  for  almonds  during  the  crop 
year  beginning  July  1,  1984. 

The  salable,  reserve,  and  export 
percentages  during  the  crop  year 
beginning  July  1, 1984,  shall  be  95.  5.  and 
0  percent,  respectively. 

Dated:  June  5. 1985. 
Thomas  R.  Clark. 

Dttpiity  Director,  Fruit  and  Vegetable 
Dh  IS  ion. 
|FR  Doc.  85-13914  Filed  6-7-85:  8:45  iim) 
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7  CFR  Part  1106 

Milk  In  the  Southwest  Plains  Marketing 
Area  Temporary  Revision  of  a  Certain 
Provision  of  the  Order 

agency:  Agricultural  Marketing  Service. 

i;SDA. 

ACTION:  Temporary  revision  of  rule. 


SUMMARY:  This  action  reduces 
temporarily  the  pooling  standard  for 
plants  operated  by  cooperative 
associations  under  the  Southwest  Plains 
Federal  milk  order.  For  the  months  of 
May  through  August  1985.  the 
percentage  of  milk  marketed  by 
cooperative  associations  that  must  be 
physically  received  at  pool  distributing 
plants  during  the  month  in  order  for 
plants  operated  by  cooperative 
associations  to  be  pooled  is  reduced 
from  50  to  40  percent.  The  action  was 
requested  by  Mid-America  Dairymen, 
inc.,  a  cooperative  association  that 
operates  plants  and  represents 
producers  who  supply  the  market,  in 
order  to  prevent  uneconomic  movements 
of  milk. 

Notice  of  this  action  was  publishtid  in 
the  Federal  Register  and  interested 
parties  were  given  the  opportunity  to 
submit  comments  on  the  proposed 
action.  A  cooperative  association 
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supported  the  proposed  action  and  a 

dairy  farmer  opposed  a  lowering  of  the 

pooling  standard. 

EFFECTIVE  DATE:  June  10.  1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  F.  Borovies.  Marketing  Specialist, 

Dairy  Division.  Agricultural  Marketing 

Service,  U.S.  Department  of  Agriculture, 

Washington.  D.C.  20250,  (202)  447-2089. 

SUPPLEMENTARY  INFORMATION:  Prior 

di)ci!mont  in  this  proceeding: 

Proposed  Temporary  Revision  of  Rule: 
Issued  May  20. 1985:  published  May  23, 
1985  (50  FR  21268). 

William  T.  Manlcy,  Deputy 
Administrator,  Agiicultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  arcrun  from 
such  pricing. 

rhis  t'.jmporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
spq.].  and  the  provisions  of  §  1106.7(d)  of 
the  Southwest  Plains  milk  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (50  VR 
212C8)  concerning  a  proposed  decrease 
in  the  percentage  of  milk  marketed  by 
cooperative  associations  that  must  be 
physically  received  at  pool  distributing 
plants  in  order  for  plants  operated  by 
coijperative  associations  to  be  pooled 
under  the  order  for  the  months  of  May 
through  August  1985.  Interested  parties 
were  given  the  opportunity  to  comment 
on  the  proposal  by  subniitting  written 
data,  views,  and  arguments.  The  action 
was  supported  by  a  cooperative 
association  while  one  producer 
submitted  views  in  opposition  to  the 
action. 

Statement  of  Consideration 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views  and 
arguments  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  for  the  months  of  May 
through  August  1985  the  delivery 
percentage  of  50  percent  applicable  to 
milk  marketed  by  cooperative 
associations  as  set  forth  in  §  1106.7(c) 
should  be  decreased  to  40  percent. 

l^irsuant  to  §  1106.7(dl  of  the 
Southwest  Plains  milk  order,  the 
Director  of  the  Dairy  Division  may 
increase  or  decrease  the  delivery 
percentage  by  up  to  10  percentage  points 
in  order  to  obtain  needed  shipments  for 


the  market  or  to  prevent  uneconomic 
shipments  of  milk  to  distributing  plants. 

Mid-America  Dairymen,  Inc.  (Mid- 
Am),  a  cooperative  association  which 
represents  producers  supplying  the 
Southwest  Plains  market,  requested  this 
temporary  reduction  of  10  percentage 
points  in  the  quantity  of  milk  that  must 
be  physically  received  at  pool 
distributing  plants.  Mid-Am  states  that 
for  May  through  August  1985  the  order 
would  require  a  greater  proportion  of 
milk  to  be  physically  received  at 
distributing  plants  than  is  necessary  to 
meet  the  fluid,  or  bottling,  requirements 
of  the  market.  Thus,  absent  a  lowering 
of  the  delivery  percentage.  Mid  Am 
Contends  that  costly  and  inefficient 
movements  of  milk  would  be  made 
solely  for  the  purpose  of  pooling  the 
milk  of  dairy  farmers  who  supply  the 
market. 

Associated  Miik  Producers.  Inc. 
(AMPI),  a  cooperative  association  which 
represents  a  substantial  number  of 
producers  who  supply  milk  for  this 
market,  submitted  comments  in  support 
of  the  proposed  reduction  in  the  pooling 
standard  for  plants  operated  by 
cooperative  associations.  AMPI.  as  well 
as  Mid-Am  contends  that  the  current 
pooling  standard  for  cooperative 
association  plants  is  no  longer 
appropriate  because  of  changes  in  the 
market  environment  that  occurred  as  a 
result  of  the  termination  of  the  former, 
adjacent  St.  Louis-Ozarks  order  on  April 
1. 1985.  Because  of  the  termination  of  the 
adjacent  order,  certain  plants  and 
producer  milk  supplies  have  become 
associated  with  the  Southwest  Plains 
order,  causing  an  overall  change  in  the 
market's  supply/demand  relationahip. 
The  cooperatives  indicate  that  the 
situation  is  exacerbated  by  favor:^ble 
weather  conditions  that  have  caused 
earlier  than  usual  seasonal  increases  in 
production.  Also,  as  schools  are 
dismissed  for  the  summer,  there  will  be 
a  reduction  in  the  fluid  milk 
requirements  of  distributing  plants.  As  a 
result  of  these  changes,  the  cooperatives 
contend  that  a  lowering  of  the  pooling 
standard  for  cooperative  association 
plants  is  necessary  to  refiCct  the  current 
market  environment  and  to  eliminate 
uneconomic  movement  of  milk  to 
distributing  plants  for  the  sole  purpose 
of  pooling  the  milk  of  dairy  farmers  who 
supply  the  market. 

One  comment  in  opposition  to  the 
proposed  action  was  received  from  a 
da  Try  farmer.  The  producer  indicated 
that!  since  Class  I  sales  are  relatively 
stable  from  year-to-year,  a  decline  in  the 
class  I  utilization  of  producer  milk 
represents  an  oversupply  of  milk.  The 
producer  contends  that  an 
accommodation  to  pooling  the  milk  by 


lowering  the  pooling  standard  is 
contrary  to  efforts  to  solve  long-range 
supply  problems  in  the  dairy  industry. 
The  pooling  standard  at  issue  is  not 
directly  associated  with  efforts  under 
the  price  support  program  that  address 
the  overall  milk  supply  situation  in  the 
country.  The  poohng  standard  is 
intended  to  insure  the  delivery  of 
sufficient  supplies  of  milk  to  distributing 
plants  for  fluid  use  as  well  as  to  insure 
the  orderly  disposition  of  those  reserve 
supplies  of  milk  that  are  associated  with 
the  market.  Specific  authority  is 
provided  in  the  order  to  temporarily 
revise  the  pooling  standard  as  a  result  of 
changes  in  supply/demand  relationships 
that  could  not  be  anticipated  at  the  time 
the  Southwest  Plain  order  was 
established  on  the  basis  of  testimony 
and  evidence  presented  at  a  public 
hearing.  The  pooling  standard  may  be 
increased  or  decreased  by  up  to  10 
percentage  points  to  obtain  needed 
shipments  for  the  market  or  to  prevent 
uneconomic  shipments  of  milk  to 
distributing  plants. 

A  review  of  current  market  statistics 
indicates  that  significant  changes  have 
occurred  in  the  market's  supply/demand 
relationship  as  a  result  of  the  April  1. 
1085,  temunation  of  the  St.  Louis-Ozarks 
order.  Producer  milk  in  Class  I  (fluid) 
uses  increased  by  58.7  percent  from  69.7 
million  pounds  in  March  to  110.6  million 
pounds  in  April.  However,  the  volume  of 
producer  milk  pooled  under  the  order 
more  than  doubled  from  121.8  million 
pounds  in  March  1985  to  248.5  million 
pounds  in  April  1985.  As  a  result,  the 
Class  I  utilization  of  producer  milk 
declined  by  almost  13  percentage  points 
from  57.3  percent  in  March  to  44.5 
percent  in  April. 

Under  these  circumstances  it  is 
concluded  that  a  reduction  of  10 
percentage  points  in  the  pooling 
standard  for  cooperative  association 
plants  during  the  months  of  May  through 
August  1985  is  necessary  to  reflectihe 
changed  market  environment.  In  the 
absence  of  a  lowering  of  the  pooling 
standard,  more  milk  would  have  to  be 
delivered  to  distributing  plants  than  is 
necessary  to  meet  the  fluid  milk  needs 
of  the  market.  A  lowering  of  the  pooling 
standard  will  prevent  uneconomic 
shipments  of  milk  to  distributing  plants 
solely  for  the  purpose  of  pooling  the 
milk  of  dairy  farmers  who  supply  the 
market. 

If  is  hereby  found  and  determined  that 
30  day's  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
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mdrketing  conditions  in  tht  marketing 
area  for  the  months  of  May  through 
.Ai:j<usl  1985; 

|b)  This  temporary  revisi  jn  does  not 
require  of  persons  affected  substantial 
iir  extensive  preparation  plor  to  the 
effective  date:  and 

(rj  Notice  of  the  proposefi  temporarj' 
revision  was  given  interest  :d  parties 
iiud  they  were  affored  opp<  rtunity  to  file 
written  data,  views,  or  a 
(.oncj'rning  this  temporary 

Therefore,  good  cause  e 
making  this  temporary  revi 
lor  the  months  of  May  throt; 
1985. 


rgi  ments 
evision. 
sfs  for 

;ion  effective 
h  .■\ususl 


List  of  Subjects  in  7  CFR  Pi  rt  1106 

Mi!k  marketing  orders.  \  i!k.  Dairy 
products. 

The  authority  citation  foi 
I  iOO  continues  to  read  as  f(  11 


Authority:  Sees.  1-19.  48  Siji 
.inif  nded.  f  V.S.C.  601-674. 

//  is  therefore  ordered  T 
percent  pooling  standard  s 
§  I106.7fc)of  theorderbe 
pt-rcent  for  the  months  of  N 
August  1985. 

Kfffttive  dale:  |uiic  10  19«5 

Sisinpd  .it  Washington.  D.C.. 

I').l5. 

Edward  T.  Couj^in. 

Dirritt:-.  Dairy- Diiisian. 

.IK  Dtic  85-13912  Rlcd  B-r-H,= 

BILLING  CODE  3410-03-M 
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;>n  June  .S. 
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Farmers  Home  Administr 
7  CFR  Part  1940 


tion 


Methodology  and  Formula  s  for 
Allocation  of  Loan  and  Gr^nt  Program 
Funds 


AGENCY:  farmers  Home 

I  SDA. 

ACTION:  Final  rule. 


.A(  ministration. 


Ho  nc 


did 


summary:  The  Farmers 
.Administration  (FmH.A)  is 
rt  new  regulation  which  sh 
formulas  used  to  allocate  1 
program  funds.  The  inten 
this  action  is  to  inform  the 
FmllA's  method  of  allocafi 
funds  to  field  offices  by 
the  methodology  in  publis 
regulations.  With  respect  t 
hoiising  program,  this  acti 
!<iki'n.  in  part,  as  a  result  o 
EFFECTIVE  date:  July  12.  ir 
FOR  FURTHER  INFORMATION 
David  |.  Howe.  Director,  f*T 
Support  Staff.  Farmers  H 
■Administration,  USDA. 
Independence  Ave..  SW.. 
f).C.  20250.  Telephone  (20 


mplementing 

s  the 
( fin  and  grant 

effect  of 
)iil>lic  of 
ig  program 
tins 


int  :)rporal 


h-d 


o  1 


the  rural 
is  being 
itigatinn. 


r? 


CONTACT: 

joram 


or  le 


1411 


ind 
/ashington. 
.182-9619 


SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1.  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  exempt  from  those 
requirements  because  it  involves  only 
agency  management.  The  formulas 
described  in  this  regulation  provide  for 
the  allocation  of  program  funds  to  field 
offices  within  FmHA. 

A  Court  has  ordered  FmHA  to  publish 
the  funding  allocation  formula  for  its 
section  502  and  504  Single  Family 
Housing  Loan  programs.  FmHA  is 
publishing  these  sections  502  and  504 
program  allocation  formulas  pursuant  to 
that  order.  Although  it  is  FmHA's 
position  that  the  allocation  of  funds, 
being  the  distribution  of  resources,  is  a 
matter  involving  agency  management. 
FmHA  is.  nevertheless,  publishing  all 
program  allocation  formulas  for 
programs  under  both  Title  V  of  the 
Housing  Act  of  1949  and  the 
Consolidated  Farm  and  Rural 
Development  .'^ct  to  give  the  public 
notice  of  how  funds  are  allocated. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G.  "Environmental  Program." 
FmH.A  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Pub. 
L.  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

The  FmHA  programs  and  projects 
which  are  affected  by  this  regulation  are 
subject  to  intergovernmental 
consultation  in  the  manner  delineated  in 
FmHA  Instruction  1940-1. 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities."'  available  in  any  FmHA 
Office. 

The  proposed  rule  to  implement  this 
regulation  was  published  in  the  Federal 
Register  for  a  sixty  day  comment  period 
on  February  15.  1985  (50  FR  6351).  Four 
sets  of  comments  were  received.  All 
comments  received  through  .April  23. 
1985.  were  considered. 

Discussion  of  Comments 

The  comments  received  appear 
immediately  after  the  section  or 
paragraph  number.  Our  discussion  of  the 
comment  appears  immediately  after  the 
comment  as  a  second  paragraph. 

Snc::i.'n  1940.5:^211):  |Rpquirc|  all 
appiications  to  be  fully  processed  and 
certified  as  eligible  within  30  days  of  receipt 
Ipendinfi  availability  of  funds)  so 
commitment  of  a  loan  is  immediate  when 
funds  become  available. 


The  comment  is  not  considered  at  this 
lime  as  it  does  not  address  any  of  the 
material  presented  in  the  proposed  rule. 

Srctiim  1940.552(1):  One  commenter  fell 
that  the  Slate  Director  should  not  be 
obligated  to  use  the  transition  formula  in 
siihallocating  funds  based  on  the  same 
formula  used  by  the  National  Office  and  that 
the  proposed  rule  was  not  clear  on  this 
miitttT 

To  clarify  this  matter.  §§  1940.5B5(j). 
1940.566(j).  and  1940.567(j)  have  been 
revised  as  shown  herein. 

Section  1940.5521J):  One  commenter 
expressed  the  belief  that  some  section  5112 
subsidized  funds  should  be  reallocated  after 
the  first  quarter  and  that  ailocatiiin  below  the 
state  level  should  only  be  done  when  a 
particular  problem  is  noted  by  the  Stale 
Director. 

We  believe  that  the  mid-year  and 
emergency  pooling  provisions  of 
§  1940.552(h)  of  the  proposed  rule 
adequately  allow  for  the  pooling  and 
redistribution  of  funds.  We  feel  that 
suballocation  by  the  State  Director  of 
section  502  subsidized  funds  to  at  least 
the  District  Office  level  is  necessary  to 
make  funds  available  to  areas  bused  on 
the  funding  needs  identified  in 
suballocating  in  accordance  with 
§  1940.565(i). 

Sfct'on  1940.365:  The  criteria  do  not 
include  past  utilization  of  funds. 

Past  utihzation  of  funds  was 
previously  used  as  a  factor  for 
distribution  of  funds  to  the  States,  rhis 
factor  was  removed  several  years  ago 
and  need  for  housing  (including  factors 
such  as  substandard  housing,  low- 
income  households,  and  rural 
population)  was  emphasized.  Past 
utilization  of  funds  does  not  necessarily 
identify  those  areas  of  greatest  need. 

Suction  I940.363(b)f2):  We  find  no 
justification  for  including  rural  population  in 
any  of  the  housing  formulas.  First  of  all.  this 
crilerion  includes  not  only  the  elij'ible 
population  which  is  already  accounted  for  by 
§  1940.565(b)(3)  but  it  also  includes  lho.se  noi 
eligible  for  our  program. 

We  agree  with  the  commenter  that 
part  of  the  population  in  rural  areas  has 
already  been  counted  in  another  factor 
and.  therefore,  the  weight  given  this 
factor  has  been  reduced.  We  have 
changed  the  final  rule  by  using  two 
population  factors  instead,  and  redut:ing 
the  total  weight  given  to  these  two 
population  factors  to  25  percent  from  the 
currrent  33  Vb  percent  weight.  These 
factors  are:  (1)  State's  percentage  of  the 
National  rural  population — 10  percent 
weight  and  (2)  State's  percentage  of  the 
.National  rural  population  in  places  of 
less  than  2.500  population — 15  percent 
weight.  This  will  cover  areas  that  are 
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most  rural  in  character  and  will  address 
the  priorities  for  applicants  set  forth  by 
the  Rural  Housing  Amendments  of  1983. 

Sf^atioii  W-t0.563il>l,':il:  \Vc  r(;c(jmmtml  thut 
low-income  wpights  be  dutermined  by  the 
state's  number  of  households  with  incomes 
tieluw  50\  of  Census  region  mediun  income 
.IS  a  percentage  of  the  national  total. 

We  believe  that,  for  the  formula.  80 
percent  of  the  median  income  for  the 
incomes  served  is  more  adequate  as  a 
factor  than  50  percent.  It  includes  the 
families  now  eligible  for  the  program, 
namely:  low  and  very  low-income.  The 
use  of  50  percent  of  median  income  as  a 
factor  will  represent  use  of  only  40 
percent  of  the  funds  available  in  the 
program.  However,  in  order  to  direct 
funds  toward  those  most  in  need  of 
housing  and  at  the  same  time  include 
those  income  groups  eligible  for  the 
program,  we  produced  two  income 
factors,  namely:  (1)  State's  percentage  of 
the  number  of  National  rural  households 
between  50  and  80  percent  of  the  area 
median  income,  and  (2)  State's 
percentage  of  the  number  of  National 
rural  households  below  50  percent  of 
area  median  income.  These  two  criteria 
are  given  weights  of  30  percent  and  20 
percent,  respectively.  We  have  decided 
to  delete  the  exclusion  of  rural 
households  with  incomes  under  S5,()00 
from  the  formula  in  the  final  rule.  The 
reason  for  including  these  households  is 
that  although  the  assistance  may  be 
mostly  for  repair  and  rehabilitation,  they 
are  also  served  by  the  program. 

In  consolidating  the  responses  to  the 
comments  on  §  1940.565(b)(2),  above, 
and  for  this  comment,  we  have 
increased  the  number  of  factors  for 
allocation  of  funds  to  the  States  from  3 
to  5,  and  selected  more  appropriate 
criterion  weights. 

Sections  1940.->t>5!hl  end  l94U.552lhl:  The 
pooling  requirements  for  each  year  should  be 
published  in  the  Federal  Register. 

Section  1940.565(fil:  Mid-year  pooling  .  . 
means  that  there  is  a  redistribution  of  funds 
to  offices  where  there  is  no  demand. 

See  comments  for  §  1940.5b5(j).  The 
Federal  Register  publication  refers  to  the 
authority  for  pooling  and  indicates  that 
the  approximate  dates  for  pooling  are 
established  by  the  Administrator  for 
each  affected  program,  (e.g.,  mid-year, 
year-end.  emergency).  The  specific  date 
for  pooling  depends  on  actual  use  of 
funds,  the  need  of  the  program  from 
which  funds  are  pooled,  and  peak-loan 
activity  periods  during  the 
administration  of  the  Agency's  other 
programs.  We  believe  pooling 
requirements  have  been  properly 
addressed  in  the  proposed  rule.  Specifir 
pooling  dates  are  not  shown  in  the 
Federal  Register  since  such  dates  are 


not  a  rule  and,  if  they  were,  it  would  be 
impossible  to  publish  them  for  comment 
or  even  as  a  final  rule,  in  a  timely 
manner. 

Section  1940.S65(jl:  Suballocations  to 
county  offices  limit  the  amount  available  to 
thill  particular  office  per  quarter.  If  there  is 
great  demand  in  one  county  and  no  demand 
in  another  county,  unspent  funds  remain  idle. 

There  is  some  validity  to  the  comment 
in  that,  in  some  cases,  the  quarterly 
allocation  to  a  County  Office  may  be  so 
small  that  the  funds  allocated  may  not 
be  sufficient  to  serve  all  eligible 
applicants  with  applications  on  hand.  It 
may  also  be  that  the  County  Office  may 
have  more  funds  than  needed  for  the 
quarter.  To  correct  the  situation  we  have 
revised  §  1940.565(j)  as  follows: 

(j)  Suballocation  by  the  State 
Director.  See  §  1940.552(j)  of  this 
subpart.  The  State  Director  will 
suballocate  funds  to  the  District  Offices 
and  may,  at  his/her  option,  suballocate 
to  the  County  Offices.  The  State 
Director  will  use  the  same  basic  formula 
criteria,  data  source  and  weight  for 
suballocating  funds  within  the  State  as 
used  by  the  National  Office  in  allocating 
to  the  States  as  described  in 
§  1940.565(b)  and  (c)  of  this  section.  The 
suballocations  to  District  or  County 
Offices  will  not  be  reduced  or  restricted 
unless  written  approval  is  received  from 
the  National  Office  in  response  to  a 
written  request  from  the  State  Director. 
The  State  Director's  request  must 
include  the  reasons  for  the  requested 
action  (e.g.,  high  housing  inventory  and/ 
or  high  housing  deliquency), 

Saalion  1940.J65fk):  The  language  in 
§  1940.565(k)  should  be  changed  to  clearly 
state  that  not  less  than  40%  of  funds, 
nationally,  or  30%  for  each  State,  are 
available  only  for  those  at  or  below  50%  of 
area  median  income. 

The  fund  set-aside  percentage  is  a 
matter  of  program  statute  and  is  so 
described  in  §  1940.565(k). 

Section  W4D.566IJ):  It  was  suggested  thai 
§  1940.566(j)  should  be  deleted  since  the 
amount  of  funds  suballocated  are  small  and 
would  result  in  miniscule  suballocations. 

We  agree  that  allocations  to  County 
Offices  may  result  in  small  allocations, 
but  believe  that  funds  could,  at  the 
option  of  the  State  Director,  be 
effectively  allocated  to  the  District 
Office  level.  We  revised  §  1940.566(j)  as 
follows: 

(j)  Suballocation  by  the  State 
Director.  See  §  1940.552(j)  of  this 
subpart.  At  the  option  of  the  State 
Director,  Section  504  loan  funds  may  be 
suballocated  to  the  District  Offices. 
When  performing  a  suballocation,  the 
State  Director  will  use  the  same  basic 
formula  criteria,  data  source  and  weight 


for  suballocating  funds  within  the  State 
as  used  by  the  National  Office  in 
allocating  to  the  States  as  described  in 
§  1940.566  (b)  and  (c)  of  this  section. 

Section  t940.567(b):  The  formula  should  l>e 
slightly  changed  to  reflect  Ae  faci  that  the 
program  is  only  available  to  very  low-income 
elderly. 

We  believe  that  the  criteria  shown 
sufficiently  cover  the  requirements  for 
allocation  of  these  funds. 

Section  't940.567(j):  Should  be  deleted. 

See  comments  for  §  1940.566(j).  We 
revised  §  1940.567(j)  as  follows: 

(j)  Suballocation  by  the  State 
Director  See  §  1940.552(j)  of  this 
subpart.  At  the  option  of  the  State 
Director,  Section  504  grant  funds  may  be 
suballocated  to  the  District  Offices. 
When  performing  a  suballocation.  the 
State  Director  will  use  the  same  basic 
formula  criteria,  data  source  and  weight 
for  suballocating  funds  within  the  State 
as  used  by  the  National  Office  in 
allocating  to  the  States  as  described  in 
§  1940.567  (b)  and  (c)  of  this  section. 

Section  194a375(bl:  It  was  recommended 
the  criteria  and  weights  should  be  changed 
to: 

1.  Numlier  of  tenants  living  in  substandard 
housing— 33.3% 

2.  N'umlier  of  households  with  incomes  below 
50  percent  of  census  region  median 
income— 33.3% 

3.  Number  of  tenants  with  incomes  below  80 
percent  of  area  median  income  paying 
more  than  35  percent  of  income  for  rent — 
33.3". 

We  feel  the  use  of  the  first  and  third 
criterion  is  not  possible  due  to  the  lack 
of  adequate  and  current  information  or 
data  that  would  be  reflective  of  FmllA's 
rural  areas.  We  also  feel  that  the 
information  is  impossible  to  obtain  for 
use  by  FmHA. 

The  use  of  the  second  criterion  has 
some  merit  and  reliable  data  can  be 
obtained.  However,  the  change  will  be 
considered  for  future  implementation. 

The  Catalog  of  Federal  Domestic 
Assistance  programs  affected  are: 

10.404  Emergency  Loans 

10.405  Farm  Labor  Housing  Loans  and 
Grants 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 

10.410  Very  Low  and  Low-Income 
Housing  Loans 

10.411  Rural  Housing  Site  Loans 

10.414  Resource  Conservation  and 
Development  Loans 

10.415  Rural  Rental  Housing  Loans 

10.416  Soil  and  Water  Loans 

10.417  Very  Low-Income  Housing 
Repair  Loans  and  Grants 

10.418  Water  and  Waste  Dispo.sai 
Svstems  for  Rural  Communities 
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10.419  Watershed  Protcition  and  Flood      s«^^' 
Prevention  Loans 

10.420  Rural  Self-Heip  \  ousmg 
Terhnicil  Assistance 

10.421  Indian  Tribes  and  Tribal 
Corporation  I^ans 

10.422  Business  and  Ind  istridl  Loans 

10.423  Community  Faci!  ly  Loans 

10.427  Rural  Rental  Asblstance 
Payments 

10.428  Economic  F-merj^t 


ncy  Loans 
>artl»40 

and 
ant 
Community 
ms — 


List  of  Subjects  in  7  CFR 

Administrative  practict 
procedure.  Agriculture.  G 
programs — Housing  and 
development.  Loan  progr 
Agriculture,  Rural  areas. 

Accordinjjiv.  Part  1940  if  Chanter 
XVIH.  Title  7."  Code  of  Fe(  eral 
Regulations  is  amended  im  follows: 

PART  1940— GENERAL 

(1)  The  authority  cilatidn  for  Part  1940 
is  revised  to  read  as  folio  vs: 

Authority:  7  L'.S  C.  1«89;  4.  L'.S.C.  1480:  .5 
I!  S.C.  301:  7  CFR  2.23:  7  CFR  2.70. 

(2)  A  new  Subpart  L  is  iddfd  to  read 
as  follows; 


Subpart  L — Mettiodology  at  d  Formulas  for 
Allocation  of  Loan  and  Graft  Program 
Funds 


Set,. 

1940.5.51     Purpose  and  gcno 
1940.532    Definitions. 
194.)..5.')3-1*W.554    (Reserve 
Is«0.55j    Insured  Farm  Ope 
f'jnils. 

1340.556  Guaranteed  Farm 
funds. 

1940.557  Insured  Farm  Ow 
funds. 

1^M0.5.~>8    Guaranteed  F<inn 

funds. 
I'UO.So'J    Farmer  Programs 

Acquisition  appropria 

by  Stale. 
19+J.5»«-1940.564     [Rescn, 
KMO.SeS     Section  502  Subsi 

Mousing  loans. 

1940.566  Ser.tion  504  Housi 

1940.567  S.?cl:or.  504  I  lousi 
1940.566    Single  Family  H 

appropriations  not  allm 


Tiansition  range  =  1.0:: 


d  policy. 

!| 
iting  loan 

Operating  loan 

rship  loan 

3v%nership  loan 


nd  Indian  Land 
tiilns  not  allocated 

oli 
I  iznd  Rural 


!g  Rijpaii  loans. 

'.g  Repair  grants, 
ing  prcgrsms 
fed  bv  State. 


01  s 


1940.369-1940.574    [Reserved] 

1940.575    Section  515  Rural  Rental  Housing 

(RRH)  loans. 
1940.570    Rental  Assistance  (RA)  for  new 

construction. 
i;!4t).5"7    Rental  Assistance  (RA)  for  existing 

projects. 
194H.o7fl    Housing  Preservation  Grant  (HPG) 

pro;.^ram. 
1!M0.579    Multiple-Family  Housing 

appropriations  not  allocated  by  State. 
1940.5.30-1940.564     [Reserved] 
1940.5!j5    Comm;inity  Facility  loans. 
1940  566    Water  and  Waste  Disposal  leans. 
1940.587    Water  and  Waste  Disposal  grants. 
l'Mi)..ii'8    Business  and  Industrial  guaranteed 

loans. 
injo.539    Community  and  Business  programs 

appropriations  not  allocated  by  State. 
I')40..SiH>-1940.6»)0     [Rescrvedl 

Subpart  L— Methodology  and 
Formulas  for  Allocation  of  Loan  and 
Grant  Program  Funds 

i$  1940.551    Purpose  and  general  policy. 

(a)  The  purpose  of  this  subpart  is  to 
set  foith  the  methodology  and  formulas 
by  \vhi>.h  the  Administrator  of  the 
Farmers  Home  Administration  (FmHA) 
allocates  program  funds  to  the  States. 
{The  term  "State"  means  any  of  the 
Stall's  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  any 
territory  or  po.ssession  of  the  United 
States,  or  the  Western  Pacific 
Territories.) 

(b)  The  formulas  in  this  subpart  are 
used  to  allocate  program  loan  and  grant 
funds  to  State  Offices  so  that  the  overall 
mission  of  the  Agency  can  be  carried 
out.  Considerations  used  when 
d.^veloping  the  formulas  include 
enabling  legislation,  congressional 
direction,  and  administration  policies. 
Allocation  formulas  ensure  that  program 
resources  are  available  on  an  equal 
basis  to  all  eligible  individuals  and 
organizations. 

(c)  The  actual  amounts  of  funds,  as 
co.mputed  by  the  methodology  and 
formulas  contained  herein,  allocated  to 
a  State  for  a  funding  period  are 
distributed  to  each  State  Office  by  an 
exhibit  to  this  subpart.  The  exhibit  is 
available  for  review  in  any  FmHA  State 
Office.  The  exhibit  also  contains 
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clarifications  of  allocation  policies  and 
provides  further  guidance  to  the  State 
Directors  on  any  suballocation  within 
the  State. 

§  1940.552    Definttions. 

(a)  A  mo  tint  available  for  allocations. 
Funds  appropriated  or  otherwise  made 
available  to  the  Agency  for  use  in 
authorized  programs. 

(b)  Basic  formula  criteria,  data  sourer 
and  weight.  Basic  formulas  are  used  to 
calculate  a  basic  state  factor  as  a  part  of 
the  methodology  for  allocating  funds  to 
the  States.  The  formulas  take  a  number 
of  criteria  that  reflect  the  funding  needs 
for  a  particular  program  and  through  a 
normalization  and  weighting  process  for 
each  of  the  criteria  calculate  the  basic 
State  Factor  (SF).  The  data  sources  used 
for  each  criteria  is  believed  to  be  the 
most  current  and  reliable  information 
that  adequately  quantifies  the  criterion. 
The  weight,  expressed  as  a  percentage, 
gives  a  relative  value  to  the  importance 
of  each  of  the  criteria. 

(cj  Basic  formula  aJlocation.  The 
result  of  multiplying  the  amount 
available  for  allocation  less  the  total  of 
any  amounts  held  in  reserve  or 
distributed  by  base  or  administrative 
allocation  times  the  b«8ic  State  factor 
for  each  State.  The  basic  formula 
allocation  (BFA)  for  an  individual  State 
is  equal  to: 

BFA  ={Amount  available  for  allocation-  NO 
reserve— Total  base  and  administrative 
allocations)  xSF. 

(d)  Transition  formula.  A  formula 
based  on  a  proportional  amount  of 
previous  year  allocation  used  to 
maintain  program  continuity  by 
preventing  large  fluctuations  in 
individual  State  allocations.  The 
transition  formula  limits  allocation  shift.s 
to  any  particular  State  in  the  event  of 
changes  from  year  to  year  of  the  basic 
formula,  the  basic  criteria,  or  the 
weights  given  the  criteria.  The  transition 
foimula  first  checks  whether  the  current 
year's  basic  formula  allocation  is  within 
the  transition  range  (+  or  —  percentage 
points  of  the  proportional  amount  of  the 
previous  year's  BFA). 


Amount  available  for  allocation  this  year 
Amount  available  for  allocation  previous  year 


V  State  previous  year  BFA 


performed  this  transition  adjustment  for 
each  State,  the  sum  of  the  funds 
allocated  to  all  States  will  differ  from 
the  amount  of  funds  available  for  BFA. 
This  difference,  whether  a  positive  or 


negative  amount,  is  distributed  to  all 
States  receiving  a  formula  allocation  by 
multiplying  the  difference  by  the  SF.  The 
end  result  is  the  transition  formula 
allocation.  The  transition  range  will  not 
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exceed  40%  (±20%),  but  when  a  smaller 
range  is  used  it  will  be  stated  in  the 
individual  program  section. 

(e)  Base  allocation.  An  amount  that 
may  be  allocated  to  each  State 
dependent  upon  the  particular  program 
to  provide  the  opportunity  for  funding  at 
least  one  typical  loan  or  grant  in  each 
FmHA  State.  District,  or  County  Office. 
The  amount  of  the  base  allocation  may 
be  determined  by  criteria  other  than  that 
u.sed  in  the  basic  formula  allocation 
such  as  agency  historic  data. 

(f)  Administrative  allocations. 
Allocations  made  by  the  Administrator 
in  cases  where  basic  formula  criteria 
information  is  not  available.  This  form 
of  allocation  may  be  used  when  the 
Administrator  determines  the  program 
objectives  cannot  be  adequately  met 
with  a  formula  allocation. 

(g)  Reserve.  An  amount  retained 
under  the  National  Office  control  for 
each  loan  and  grant  program  to  provide 
flexibility  in  meeting  situations  of 
unexpected  or  justifiable  need  occurring 
during  Ihe  fiscal  year.  The 
Administrator  may  make  distributions 
from  this  reserve  to  any  State  when  it  is 
determined  necessary  to  meet  a  program 
need  or  agency  objective. 

(h)  Pooling  of  funds.  A  technique  used 
to  ensure  that  available  funds  are  used 
in  an  effective,  timely  and  efficient 
manner.  At  the  time  of  pooling  those 
funds  within  a  State's  allocation  for  the 
fiscal  year  or  portion  of  the  fiscal  year, 
depending  on  the  type  of  pooling,  that 
have  not  been  obligatedf  by  the  State 
are  placed  in  the  National  Office 
reserve.  The  Administrator  will 
establish  the  pooling  dates  for  each 
affected  program. 

m  Mid-year:  This  pooling  addresses 
the  need  to  partially  redistribute  funds 
based  on  use/demand.  Mid-year  pooling 
occurs  near  the  midpoint  of  the  fiscal 
year. 

(2)  Year-end:  This  pooling  is  used  to 
ensure  maximum  use  of  program  funds 
on  a  national  basis.  Year-end  pooling 
usually  occurs  near  the  first  of  August. 

(3)  Emergency:  The  Administrator 
may  pool  funds  at  any  time  that  it  is 
determined  the  conditions  upon  which 
the  initial  allocation  was  based  have 
changed  to  such  a  degree  that  it  is 
necessary  to  pool  funds  in  order  to 

I  efficiently  carry  out  the  Agency  mission. 

[i]A  vai lability  of  the  allocation. 
I    Program  funds  are  made  available  to  the 
Agency  on  a  quarterly  basis.  In  the  high 
demand  programs,  it  is  necessary  that 
specific  instructions  by  given  to  the 
State  Offices  regarding  the  amount 
which  is  available  for  obligation  during 
each  quarter. 

li)  Saballocation  by  the  Stale 
Director.  Dependent  upon  the  individual 


program  for  which  funds  are  being 
allocated,  the  State  Director  may  be 
directed  or  given  the  option  of 
suballocating  the  State  allocation  to 
District  or  County  Offices.  When 
suballocating  the  State  Director  may 
retain  a  portion  of  the  funds  in  a  Stale 
Office  reserve  to  provide  flexibility  in 
situations  of  unexpected  or  justified 
need.  When  performing  a  suballocation 
the  State  Director  will  use  the  same 
formula,  criteria  and  weights  as  used  by 
the  National  Office. 

(k)  Other  documentation.  Additional 
instructions  given  to  field  offices 
regarding  allocations. 

§§1940.553-1940.554    [Reserved] 

§  1940.555    Insured  Farm  Operating  loan 
funds. 

(a)  Amount  available  for  allocations. 
See  §  1940.552(a)  of  this  subpart. 

(b)  Basic  formula  criteria,  data  source 
and  weight.  See  §  1940.552(b)  of  this 
subpart.  The  criteria,  data  source  and 
weight  are: 

(1)  A = Farm  operators  with  sales  of 

S2,500  to  $39,999  and  less  than  200 
days  work  off  farm.  Source:  U.S. 
Census  of  Agriculture.  15% 

(2)  B  =  Farm  operators  with  sales  of 

$40,000  or  more  and  less  than  200 
days  work  off  farm.  Source:  U.S. 
Census  of  Agriculture.  35% 

(3)  C= Tenant  farm  operators.  Source: 

U.S.  Census  of  Agriculture.  20% 

(4)  D= Three  year  average  net  farm 

income.  Source:  USDA  Economic 
Research  Service.  15%  This  criterion 
is  the  inverse  of  the  division  of  the 
State  mean  net  farm  income  by  the 
National  mean  net  farm  income. 
This  inverse  is  used  because  the 
need  for  assistance  is  inversely 
proportional  to  the  level  of  net 
income.  Limits  of  .5  and  1.5  are 
placed  in  this  result  to  limit  the 
influence  on  the  allocation. 

(5)  E= Value  of  farm  nonreal  estate 

assets.  Source:  USDA  Economic 

Research  Service.  15% 
The  basic  allocation  formula  is  a  two- 
step  process.  In  step  one.  each  criterion 
is  converted  to  that  State's  percentage  of 
a  National  total,  multiplied  by  the 
weighting  factor  and  summed  to  arrive 
at  a  State  Factor:  Aa  -t-  Bb  -i- Cc -f  Dd  -i- 
Ee  =  STATE  FACTOR  where  A,  B.  C,  D. 
and  E  represent  selected  Criteria 
expressed  as  a  State  Percentage  of  the 
U.S.  total  and  a,  b,  c.  d.  and  e  represent 
the  Weight  expressed  as  a  percentage, 
given  to  the  selected  criterion.  The 
weight  assigned  each  criterion  is 
constant  for  all  States.  The  Slate  Factor 
represents  the  percentage  of  the  total 
allocation  by  basic  formulas  that  a  State 
is  to  receive  and  is  the  sum  of  the 


weighted  criteria  percentage  for  each 
State.  The  basic  formula  allocation  is 
the  final  step. 

(c)  Basic  formula  allocation.  See 
§  1940.552(c)  of  this  subpart. 

(d)  Transition  formula.  See 

§  1940.552(d)  of  this  subpart.  Not  used. 

(e)  Base  allocation.  See  §  1940.552(e) 
of  this  subpart.  Jurisdictions  receiving 
administrative  allocations  do  not 
receive  base  allocations. 

(f)  Administrative  allocations.  See 
§  1940.552(f)  of  this  subpart. 
Jurisdictions  participating  in  the  formula 
allocation  process  do  not  receive 
administrative  allocations. 

(g)  Resene.  See  §  1940.552(g)  of  this 
subpart. 

(h)  Pooling  of  funds.  See  §  1940.552(h) 
of  this  subpart. 

(i)  Availability  of  the  allocution.  See 
§  1940.552(i)  of  this  subpart. 

(j)  Subobligation  by  the  State 
Director  See  §  1940.552(j)  of  this 
subpart.  Suballocations  by  the  State 
Director  are  optional. 

(k)  Other  documentation.  See 
§  1940.552(k)  of  this  subpart. 

§  1940.556    Guaranteed  Farm  Operating 
loan  funds. 

(a)  Amount  available  for  allocations. 
See  §  1940.552(a)  of  this  subpart. 

(b)  Basic  formula  criteria,  data  source 
and  weight.' See  §  1940.552(b)  of  this 
subpart.  The  criteria,  data  source  and 
weight  arc: 

(1)  A  =  Farm  operators  with  sales  of 
S2,500  to  $39,999  and  less  than  200 
days  work  off  farm.  Source:  U.S. 
Census  of  Agriculture.  15% 

12)  B-Farm  operators  with  sales  of 
$40,000  or  more  and  less  than  200 
days  work  off  farm.  Source:  U.S. 
Census  of  Agriculture.  35% 

(3)  C=Tenant  farm  operators.  Source: 

U.S.  Census  of  Agriculture.  20% 

(4)  D=Three  year  average  net  farm 

income.  Source:  USDA  Economic 
Research  Service.  15%.  This 
criterion  is  the  inverse  of  the 
division  of  the  State  mean  net  farm 
income  by  the  National  mean  net 
farm  income.  This  inverse  is  used 
because  the  need  for  assistance  is 
inversely  proportional  to  the  level 
of  net  income.  Limits  of  .5  and  1.5 
are  placed  in  this  result  to  limit  the 
infiuence  on  the  allocation. 

(5)  E  =  Value  of  farm  nonreal  estate 

assets.  Source:  USDA  Economic 

Research  Service.  15% 
The  basic  allocation  formula  is  a  two- 
step  process.  In  step  one.  each  criterion 
is  converted  to  the  States  percentage  of 
a  National  total,  multiplied  by  the 
weighting  factor  and  summed  to  arrive 
at  a  State  Factor:  Aa -t- Bb  4  Cc -^  Dd  + 
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(5)  E  --  Value  of  farm  real  estate  assets. 
Source:  USDA  Economic  Research 
Service.  10%.  The  basic  allocation 
formula  is  a  two-step  process.  In 
step  one.  each  criterion  is  converted 
to  that  State's  percentage  of  a 
National  total,  multiplied  by  the 
weighting  factor  and  summed  to 
arrive  at  a  Slate  Factor: 
Aa  -  Bb  -f  Cc  -r  Dd  -t-  Ee  =  State 
F.ictor  where  A,  B,  C,  D.  and  E 
represent  selected  Criteria 
expressed  as  a  State  Percentage  of 
the  U.S.  total  and  a,  b.  c,  d.  and  e 
represent  Weight  expressed  as  a 
percentage,  given  to  the  selected 
criterion.  Ihe  weight  assigned  each 
criterion  is  constant  for  all  States. 
The  Slate  Factor  represents  the 
percentage  of  the  total  allocation  by 
basic  formulas  that  a  State  is  to 
receive  and  is  the  sum  of  the 
weighted  criteria  percentage  for 
each  State.  The  basic  formula 
allocation  is  the  final  step. 

(c)  Basic  formula  cllocation.  See 
§  1940..552(c)  of  this  subpart. 

(d)  Transition  formula.  See 

§  1940.552(d)  of  this  subpart.  The 
transition  range  is  plus  or  minus  15'i. 

(e)  Base  allocation.  See  §  1940.552(e) 
of  this  subpart.  Jurisdictions  receiving 
administrative  allocations  do  not 
receive  base  allocations. 

(0  Administrative  allocations.  See 
§  1940.552(f)  of  this  subpart. 
Jurisdictions  parti.?ipaling  in  the  formula 
allocation  process  do  not  receive 
administrative  allocations. 

(g)  Reserve.  See  §  1940.552(g)  of  this 
subpart. 

(h)  Pooling  of  funds.  See  §  ia40.522{h) 
of  this  subpart. 

(i)  Availability  of  the  allocation.  See 
§  1940.552{i)  of  this  subpart. 

(j)  Suballocction  hv  the  State 
Director.  See  §  1940.552(j)  of  this 
subpart.  Suhallocations  by  the  State 
Director  are  optional. 

(k)  Other  documentation.  See 
§  1340.5.52{k)  of  this  subpart. 

§  1940.558    Gtiaranteed  Farm  Ownership 
loan  funds. 

(a)  A.nounl  available  for  allocation. 
See  §  1940.552(a)  of  this  subpart. 

(b)  Basic  formula  criteria,  data  source 
and  weight.  See  §  1940.552(b)  of  this 
subpart.  The  criteria,  data  source  and 
weight  are: 

(1)  A=Far:n  operators  with  sales  of 
S2.500  to  S39.999  and  less  than  200 
days  work  off  farm.  Source:  U.S. 
Census  of  Agriculture.  15"o 

(21  B  =  Farm  operators  with  sales  of 
S40.000  or  more  and  less  than  200 
days  work  off  farm.  Source:  U.S. 
Onsus  of  Agriculture.  35% 


|3)  C  =  Tenant  farm  operations.  Sourre: 
U.S.  Census  of  Agriculture.  25'.. 

(4)  D  "Three  year  average  net  farm 

income.  Source:  USDA  Economic 
Research  Service.  15'%.  This 
criterion  is  the  inverse  of  the 
division  of  the  State  mean  net  fa:m 
income  by  the  National  mean  net 
farm  income.  This  inverse  is  used 
because  the  need  for  assistance  is 
inversely  proportional  to  the  level 
of  net  income.  Limits  of  .5  and  1.5 
are  placed  in  this  result  to  limit  the 
influence  on  the  allocation. 

(5)  E=  Value  of  farm  real  estate  assets. 

Source:  USDA  Economic  Research 

Service.  10% 
The  basic  allocation  formula  is  a  two- 
step  process.  In  step  one.  each  criterion 
is  converted  to  that  State's  percentage  ol 
a  National  total,  multiplied  by  the 
weighting  factor  and  summed  to  arrive 
at  a  State  Factor  Aa -t- Bb -(- Cc  +  Dd -i- 
Ee  =  State  Factor  where  A,  B,  C.  D,  and 
E  represent  selected  Criteria  expressed 
as  a  State  Percentage  of  the  U.S.  total 
and  a.  b,  c.  d,  and  e  represent  the 
Weight  expressed  as  a  percentage,  given 
to  the  selected  criterion.  The  weight 
assigned  each  criterion  is  constant  for 
all  States.  The  State  Factor  represents 
the  percentage  of  the  total  allocation  by 
basic  formulas  that  a  State  is  to  receive 
and  is  the  sum  of  the  weighted  criteria 
percentage  for  each  State.  The  basic 
formula  allocation  is  the  final  step. 

(c)  Basic  formula  allocation.  See 
S  1940.552(c)  of  this  subpart. 

(d)  Transition  formula.  See 

§  1940.552(d)  of  this  subpart.  Not  used. 

(e)  Base  allocation.  See  §  1940.552(e) 
of  this  subpart.  Jurisdictions  receiving 
administrative  allocations  do  not 
receive  base  allocations. 

(f)  Administrative  allocations:  See 
Section  1940.552(f)  of  this  subpart. 
Jurisdiciions  participating  in  the  formula 
allocation  process  do  not  have 
administrative  allocations. 

(g)  P^scr\-e.  See  §  1940.552(g)  of  this 
subpart. 

(hj  Pooling  of  funds.  See  §  1940.552(h! 
of  this  subpart. 

(i)  Availability  of  the  allocation.  See 
5  1940.552(1)  of  this  subpart. 

(j)  Subailccation  by  the  State 
Director.  See  §  1940.552(j)  of  this 
subpart.  Suballocations  by  the  State 
Director  are  optional. 

(k)  Other  documentation.  See 
S  1940..5.52(k)  of  this  subpart. 

§  1940.559    Farmer  Programs  and  Indian 
Land  Acquisition  appropriations  not 
allocated  by  State. 

(a)  Emcigency  Disaster.  State 
allocations  are  not  made  since  it  is 
impos.sible  to  predict  occurrences. 


Federal  Register  /  Vol.  50.  No.  Ill  /  Monday.  June  10.  1985  /  Rules  and  Regulations  21183 


Obligating  documents  may  be  submitted 
to  the  Finance  Office  as  loans  are 
approved  in  designated  areas.  This  type 
loan  is  available  only  in  areas 
designated  as  disaster  areas. 
Designations  may  be  by  a  single  county, 
multiple  of  counties  or  areas,  depending 
upon  scope  and  severity. 

(b)  Soil  and  Water.  Funds  are  not 
allocated  to  States.  Program  size  does 
not  permit  equitable  distribution. 
Obligation  of  funds  are  on  a  first-come, 
first-served  basis,  subject  to  availability. 

(c)  Indian  Land  Acquisition.  Control 
of  funds  retained  in  the  National  Office 
and  allocated  on  an  individual  case 
basis.  Program  size  and  requirements  do 
not  permit  equitable  distribution  on  an 
allotment  basis.  Requests  for  funds  will 
be  made  to  the  Director.  Farm  Real 
Estate  and  Production  Division  when  it 
is  determined  the  loan  can  be  approved. 

§§  1940.560-1940.564    | Reserved.! 

§  1940.565    Section  502  subsidized  Rural 
Housing  loans. 

(a)  Amount  available  for  allocations. 
See  §  1940.552(a)  of  this  subpart. 

(b)  Basic  formula  criteria,  data  source 
and  weight.  See  §  1940.552(b)  of  this 
subpart.  The  criteria  used  in  the  basic 
formula  are: 

(1)  State's  percentage  of  the  National 
number  of  rural  occupied  substandard 
units. 

(2)  State's  percentage  of  the  National 
rural  population. 

(3)  State's  percentage  of  the  National 
rural  population  in  places  of  less  than 
2.500  population. 

(4)  State's  percentage  of  the  National 
number  of  rural  households  between  50 
and  80  percent  of  the  area  median 
income,  and 

(5)  State's  percentage  of  the  National 
number  of  rural  households  below  50 
percent  of  the  area  median  income. 
Data  source  for  each  of  these  criteria  is 
based  on  the  latest  census  data 
available.  Each  criterion  is  assigned  a 
specific  weight  according  to  its 
relevance  in  determining  need.  The 
percentage  representing  each  criterion  is 
multiplied  by  the  weight  factor  and 
summed  to  arrive  at  a  basic  State  factor 
(SF) 

SF= 

(criterion  1  x  weight  of  25%)  + 
(criterion  2  x  weight  of  10%) -f- 
(criterion  3  x  weight  of  15%)  + 
(criterion  4  x  weight  of  30%)  + 
(criterion  5  x  weight  of  20%) 

(c)  Basic  formula  allocation.  See 
§  1940.552(c)  of  this  subpart. 

(d)  Transition  formula.  See 

§  1940.552(d)  of  this  subpart.  The 
percentage  range  used  for  Section  502 
subsidized  RH  loans  is  plus  or  minus  15. 


(e)  Base  allocation.  See  §  1940.552(e) 
of  this  subpart.  Jurisdictions  receiving 
administrative  allocations  do  not 
receive  base  allocations. 

(f)  Administrative  allocations.  See 
§  1940.552(f)  of  this  subpart. 
Jurisdictions  receiving  formula 
allocations  do  not  receive 
administrative  allocations. 

(g)  Reserxe.  See  §  1940.552(g)  of  this 
subpart. 

(h)  Pooling  of  funds.  See  §  1940.552(h) 
of  this  subpart. 

(1)  Mid-year:  If  used  in  a  particular 
fiscal  year,  available  funds  unobligated 
as  of  the  pooling  date  are  pooled  and 
redistributed  based  on  the  formula  used 
to  allocate  funds  initially. 

(2)  Year-end:  Pooled  funds  are  placed 
in  a  National  Office  reserve  and  are 
available  as  determined 
administratively. 

[\]  Availability  of  the  allocation.  See 
§  1940.552(i)  of  this  subpart. 

(j)  Suballocation  by  the  State 
Director.  See  §  1940.552(j)  of  this 
subpart.  The  State  Director  will 
suballocate  funds  to  the  District  Offices 
and  may.  at  his/her  option,  suballocate 
to  the  County  Offices.  The  State 
Director  will  use  the  same  basic  formula 
criteria,  data  source  and  weight  for 
suballocating  funds  within  the  State  as 
used  by  the  National  Office  in  allocating 
to  the  States  as  described  in  §  1940.565 
(b)  and  (c)  of  this  section.  The 
suballocations  to  District  or  County 
Offices  will  not  be  reduced  or  restricted 
unless  written  approval  is  received  from 
the  National  Office  in  response  to  a 
written  request  from  the  State  Director. 
The  State  Director's  request  must 
include  the  reasons  for  the  requested 
action  (e.g..  high  housing  inventory  and/ 
or  high  housing  delinquency). 

(k)  Other  documentation.  The 
percentage  distribution  of  funds  to  the 
States  by  income  levels  is  based  on 
prevailing  legislation. 

§  1940.566    Section  504  Housing  Repair 
loans. 

(a)  Amount  available  for  allocations. 
See  §  1940.552(a)  of  this  subpart. 

(b)  Basic  formula  criteria,  data  source 
6nd  weight^  See  §  1940.552(b).  The 
criteria  used  in  the  basic  formula  are: 

(1)  Slate's  percentage  of  the  National 

number  of  rural  occupied 
substandard  units,  and 

(2)  State's  percentage  of  the  National 

number  of  rural  households  below 
50  percent  of  area  median  income. 
Data  source  for  each  of  these  criteria  is 
based  on  the  latest  census  data 
available.  Each  criterion  is  assigned  a 
specific  weight  according  to  its 
relevance  in  determining  need.  The 
percentage  representing  each  criterion  is 


multiplied  by  the  weight  factor  and 
summed  to  arrive  at  a  basic  State  factor 
(SF). 

SF  = 
(criterion  No.  1  X  weight  of  50%)  4- 
(criterion  No.  2  X  weight  of  50%) 

(c)  Basic  formula  allocation.  See 
§  1940.552(c)  of  this  subpart. 

(d)  Transition  formula.  See 

§  1940.552(d)  of  this  subpart.  The 
percentage  range  used  for  section  504 
Housing  Repair  Loans  is  plus  or  minus 
15. 

(e)  Base  allocation.  Not  used. 

(f)  Administrative  allocations.  See 
§  1940.552(f)  of  this  subpart. 
Jurisdictions  receiving  formula 
allocations  do  not  receive 
administrative  allocations. 

(g)  Reserx-e.  See  §  1940.552(g)  of  this 
subpart. 

(h)  Pooling  of  funds.  See  §  1940.552(h) 
of  this  subpart. 

(1)  Mid-year:  If  used  in  a  particular 
fiscal  year,  available  funds  unobligated 
as  of  the  pooling  date  are  pooled  and 
redistributed  based  on  the  formula  used 
to  allocate  funds  initially. 

(2)  Year-end:  Pooled  funds  are  placed 
in  a  National  Office  reserve  and  are 
available  as  determined 
administratively. 

(i)  Availability  of  the  allocation.  See 
§  1940.552(i)  of  this  subpart. 

(j)  Suballocation  by  the  State 
Director.  See  §  1940.552(j)  of  this 
subpart.  At  the  option  of  the  State 
Director,  section  504  loan  funds  may  be 
suballocated  to  the  District  Offices. 
When  performing  a  suballocation,  the 
State  Director  will  use  the  same  basic 
formula  criteria,  data  source  and  weight 
for  suballocating  funds  within  the  State 
as  used  by  the  National  Office  in 
allocating  to  the  States  as  described  in 
§  1940.566  (b)  and  (c)  of  this  section. 

(k)  Other  documentation.  Not 
applicable. 

§1940.567    Section  504  Housing  Repair 
grants. 

(a)  Amount  available  for  allocations. 
See  §  1940.552(a)  of  this  subpari. 

(b)  Basic  formula  criteria,  data  source 
and  weight.' See  §  1940.552(b)  of  this 
subpart.  The  criteria  used  in  the  basic 
formula  are: 

(1)  States  percentage  of  the  National 

number  of  rural  occupied 
substandard  units. 

(2)  State's  percentage  of  the  National 

rural  population  62  years  and  older, 
and 

(3)  State's  percentage  of  the  National 

number  of  rural  households  below 
50  percent  of  area  median  income. 
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(i)  Availability  of  the  allocation.  See 
§  1940.552(1)  of  this  subpart. 

(j)  Suballocation  by  the  State 
Director.  See  §  1940.552(j)  of  this 
subpart.  At  the  option  of  the  State 
Director,  section  504  grant  funds  may  be 
suballocated  to  the  District  Offices. 
When  performing  a  suballocation.  the 
State  Director  will  use  the  same  basic 
formula  criteria,  data  source  and  weight 
for  suballocating  funds  within  the  State 
as  used  by  the  National  OfHce  in 
allocating  to  the  States  as  desc.ibed  in 
§  1940.567  (b)  and  (c)  of  this  section. 

(k)  Other  documentation.  Not 
applicable. 

§  1940.568    Single  Family  Housing 
programs  appropriations  not  allocated  by 
State. 

The  following  program  funds  are  kept 
in  a  National  Office  reser\  e  and  are 
available  as  determined 
administratively: 

(a)  Section  523  Self-Help  Technical 
Assistance  Grants. 

(b)  Section  523  Land  Development 
Fund. 

(c)  Section  524  Rural  Housing  Site 
Loans. 

(d)  Section  509  Compensation  for 
Construction  Defects. 

(e)  Section  502  Nonsubsidized  Funds. 

§  1940.569-1940.574    [Reserved.) 

§  1940.575    Section  515  Rural  Rental 
Housing  (RRH)  loans. 

(a)  Amount  available  for  allocations. 
See  §  1940.552(a)  of  this  subpart. 


(b)  Basic  formula  criteria,  data  source 
and  weight.  See  §  1940.552(b)  of  this 
subpart. 

The  criteria  used  in  the  basic  formula 
are: 

(1)  State's  percentage  of  national  rural 

population. 

(2)  State's  percentage  of  national 

number  of  rural  occupied 
substandard  units,  and 

(3)  State's  percentage  of  national  rural 

families  with  incomes  below  the 
poverty  level. 
Data  source  for  each  of  these  criterion  is 
based  on  the  latest  census  data 
a\  ailable.  Each  criterion  is  assigned  a 
specific  weight  according  to  its 
relevance  in  determining  need.  The 
percentage  representing  each  criterion  is 
multiplied  by  the  weight  assigned  and 
summed  to  arrive  at  a  State  factor  (SF) 
SF= 
(criterion  No.  1  X  weight  No.  1)+ 
(criterion  No.  2  x  weight  No.  2)  + 
(criterion  No.  3  x  weight  No.  3)  + 

(c)  Basic  formula  allocation.  See 

§  1940.552(c)  of  this  subpart.  The  basic 
formula  allocation  (BFA)  for  an 
individual  State  is  equal  to: 

BKA  =  (Amount  available  for  aHocatiun  -  No 
reserve— Total  base  and  aJministiativu 
itiiocationsj '  SF. 

(d)  Transition  formula.  See  §  1940.552 
(d)  of  this  subpart.  The  transition 
formula  first  checks  whether  the  current 
year's  basic  foi  mula  allocation  is  within 
the  transition  range  (4-  or  —  percentage 
points  of  the  proportional  amount  of  the 
previous  year's  BFA). 
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Jurisdictions  receiving  formula 
allocations  do  not  receive  initial 
administrative  allocations. 

(g)  Reserve.  See  §  1940.552  (g)  of  this 
subpart.  A  National  reserve  of 
approximately  10  percent  of  ihe  program 
amount  has  been  established  for  the 
RRH  program.  Generally,  a  request  for 
additional  funds  will  not  be  honored 
unless  a  jurisdiction  has  insufficient 
funds  to  obligate  the  loan  requested,  and 
the  docket  is  developed  to  the  point 
where  the  loan  can  be  approved  upon 
notification  that  funds  are  available. 

(h)  Pooling  of  funds.  See  §  1940.552  |h) 
of  this  subpart.  Funds  are  generally 
pooled  at  mid-year  and  year-end.  Pooled 
funds  will  be  placed  in  a  reserve  and 
will  be  made  available  administratively. 

(i)  A  vailability  of  the  allocation.  See' 
§  1940.552  (i)  of  this  subpart.  The 


allocation  of  RRH  funds  is  made 
available  for  States  to  obligate  on  a 
biannual  basis  although  the  Office  of 
Management  and  Budget  apportions  it  to 
the  Agency  on  a  quarterly  basis, 
(j)  Suballocation  by  the  State 
Director  See  §  1940.552  (j)  of  this 
subpart.  States  allocated  Sl5  million  or 
more  must  reallocate  RRH  funds  to 
District  Offices  based  on  the  formula 
used  by  the  National  Office  to  allocate 
program  funds  to  jurisdictions.  State 
DLf-ectors  who  reallocate  to  District 
Offices  m.>v  maintain  a  State  Office 
reserve.  In  addition,  they  may  establish 
a  pooling  date  for  all  unobligated  State 
program  funds  prior  to  the  National 
Office  pooling  date  in  order  to  insure  the 
use  of  all  State  program  funds. 
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(k)  Other  documentation.  Not 
iipplicable. 

§  1940.576    Rental  Assistance  (RA)  for  new 
construction. 

(a)  Amount  available  for  allocations. 
See  §  1940.552  (a)  of  this  subpart. 

(b)  Basic  formula  criteria,  data  source 
and  weight^  See  §  1940.575  (b)  of  this 
subpart. 

(c)  Basic  formula  allocation.  See 
§  1940.575  (c)  of  this  subpart. 

(d)  Transition  formula.  See  §  1940.575 
(d)  of  this  subpart. 

(e)  Base  allocation.  See  §  1940.575  (e) 
of  this  subpart. 

(f)  Administrative  allocations.  See 
§  1940.552  (f)  of  this  subpart, 
jurisdictions  receiving  formula 
allocations  do  not  receive 
administrative  allocations. 

(g)  Reserve.  See  §  1940.552  (g)  of  this 
subpart.  At  the  direction  of  the 
Administrator,  units  may  be  held  for  a 
specific  multiple  family  housing 
program.  At  the  Administrator's 
discretion,  requests  for  these  units  may 
be  handled  on  a  first-come,  first-served 
basis  or  on  a  priority  basis. 

(h)  Pooling  of  funds.  See  §  1940.552  (h) 
of  this  subpart.  RA  is  generally  pooled 
at  year-end.  Pooled  units  will  be  placed 
in  a  reserve  and  will  he  made  available 
administratively. 

[\]  Availability  of  the  allocation.  See 
5  1940.552  (i)  of  this  subpart. 

(j)  Suballocation  by  the  State 
Director.  See  §  1940.522  (j)  of  this 
subpart.  States  that  reallocate  funds  to 
District  Offices  must  also  reallocate  RA 
based  on  the  formula  used  by  the 
National  Office  to  allocate  program 
funds  to  jurisdictions. 

(k)  Other  documentation.  Not 
applicable. 

§  1940.577    Rental  Assistance  (RA)  for 
existing  projects. 

(a)  Amount  available  for  allocations. 
See  §  1940.552(a)  of  this  subpart.  RA 
appropriated  for  existing  projects  will 
first  be  used  to  replace  contracts 
expiring  each  fiscal  year  and  for  the  first 
few  months  of  the  following  fiscal  year. 
This  is  done  to  assure  continued  RA 
funding.  RA  units  not  needed  for 
replacement  purposes  will  be  used  for 
existing  multiple  family  housing  projects 
experiencing  servicing  problems. 
1       (b)  Basic  formula  criteria,  data  source 
and  weight  No  formula  or  weighted 
criteria  is  used  to  allocate  replacement 
RA.  The  basic  allocation  for 
replacement  RA  will  be  made  based  on 
the  following: 

(1)  Criteria.  This  allocation  is  based  on 
the  estimated  need  to  replace  RA 
contracts  expiring  from  the 
depletion  of  funds. 


(2)  Date  source.  The  most  accurate  and  ' 
current  information  available  from 
FmHA  computerized  data  sources. 

(c)  Basic  formula  allocation.  While  no 
formula  will  be  used,  the  basic 
allocation  will  be  made  to  each  State 
according  to  the  need  determined  using 
the  basic  criteria. 

(d)  Transition  formula.  Not 
applicable. 

(e)  Base  allocation.  Not  applicable. 

(f)  Administrative  allocation.  Not 
applicable. 

(g)  Reserve.  See  §  1940.552(g)  of  this 
subpart.  The  National  Office  maintains 
a  reserve  adequate  to  compensate  for 
the  differences  between  actual  and 
projected  Teplacement  activity.  Units 
will  be  administratively  distributed  for 
existing  housing  to  either  satisfy 
previously  unidentified  replacement 
needs  or  address  servicing  situations. 
Units  will  be  distributed  to  any  State 
when  the  Administrator  determines  that 
additional  allocations  are  necessary  and 
appropriate. 

(h)  Pooling  of  funds.  See  §  1940.552(h) 
of  this  subpart.  Units  will  be  pooled  at 
the  Administrator's  discretion. 

(i)  Obligation  of  the  allocation.  See 
§  1940.578(i)  of  this  subpart. 

(j)  Suballocation  by  the  State 
Director.  See  §  1940.552(j)  of  this 
subpart. 

(k)  Other  documentation.  Not 
applicable. 

§  1940.578    Housing  Preservation  Grant 
(HPG)  program. 

(a)  Amount  available  for  allocations. 
See  §  1940.552(a)  of  this  subpart. 

(b)  Basic  formula  criteria,  data  source 
and  weight.  See  §  1940.575(b)  of  this 
subpart. 

(c)  Basic  formula  allocation.  See 
§  1940.575(c)  of  this  subpart. 

(d)  Transition  formula.  See 
§  1940.575(d)  of  this  subpart. 

(e)  Base  allocation.  See  §  1940.552(e) 
of  this  subpart. 

(f)  Administrative  allocations.  See 
§  1940.552(f)  of  this  subpart.  No 
administrative  allocation  is  made. 

(g)  Resen'e.  See  §  1940.552(g)  of  this 
subpart.  A  National  Office  reserve  of 
approximately  10  percent  of  the  program 
amount  is  to  be  established  for  the  HPG 
program.  Generally,  a  request  for 
additional  funds  will  be  honored  if 
necessary  to  fund  feasible  HPG  projects 
within  a  State  where  the  formula 
allocation  is  insufficient. 

(h)  Pooling  of  funds.  See  §  1940.552(h) 
of  this  subpart.  Funds  may  be  pooled 
after  all  HPG  applications  have  been 
received  and  HPG  fund  demand  by 
State  has  been  determined.  Pooled  funds 
will  be  combined  with  the  National 
Office  reserve  to  fund  eligible  projects. 


Remaining  HPG  funds  will  be  available 
for  distribution  for  use  under  the  section 
504  program. 

(i)  Availability  of  the  allocation.  See 
§  1940.552(i)  of  this  subpart.  The 
allocation  is  made  available  for  States 
to  obligate  on  an  annual  basis,  although 
the  Office  of  Management  and  Budget 
apportions  it  to  the  Agency  on  a 
quarterly  basis. 

(j)  Suballocation  by  the  State 
Director.  Not  applicable. 

(k)  Other  documentation.  Funds  for 
the  HPG  program  will  be  available  for  a 
limited  period  each  fiscal  year.  Due  to 
the  requirements  by  law  to  allocate 
funds  on  a  formula  basis  to  all  States 
and  to  have  a  competitive  selection 
process  for  HPG  project  selection, 
FmHA  will  announce  opening  and 
closing  dates  for  receipt  of  HPG 
applications.  After  the  closing  date, 
FmHA  will  review  and  evaluate  the 
proposals,  adjust  State  allocations  as 
necessary  to  comply  with  with  the  law 
and  program  demand,  and  redistribute 
remaining  unused  HPG  resources  for  use 
under  section  504  (as  required  by 
statute). 

§  1940.579    Multiple  Family  Housing 
appropriations  not  allocated  by  State. 

(a)  Section  514  Farm  Labor  Housing 
loans.  Funds  are  not  allocated  to  States 
because  of  the  small  program  size. 
Projects  are  funded  on  a  first-come,  first- 
served  basis. 

(b)  Section  516  Farm  Labor  Housing 
Grants.  Funds  are  not  allocated  to 
States  because  of  the  small  program 
size.  State  Directors  must  obtain 
authorization  from  the  National  Office 
before  permitting  development  of  a  full 
applications.  Projects  are  funded  on  a 
first-come,  first-served  basis. 

§§  1940.580-1940.584    [Reserved) 

§  1940.585    Community  Facility  loans. 

(a)  Amount  available  for  allocations. 
See  §  1940.552(a)  of  this  subpart. 

(b)  Basic  formula  criteria,  data  source 
and  weight.  See  §  1940.552(b)  of  this 
subpart.  The  criteria  used  in  the  basic 
formula  are: 

(1)  State's  percentage  of  National  rural 

population — 50  percent. 

(2)  State's  percentage  of  National  rural 

population  with  incomes  below  the 
poverty  level — 50  percent. 
Data  source  for  each  of  these  criterion  is 
based  on  the  latest  census  data 
available.  Each  criterion  is  assigned  a 
specific  weight  according  to  its 
relevance  in  determining  need.  The 
percentage  representing  each  criterion  is 
multiplied  by  the  weight  factor  and 
summed  to  arrive  at  a  State  factor  (SF). 
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SF= 

(criterion  No.  1  x  50  percent)  + 
■  (criterion  No.  2  x  50  pen  ent) 

(c)  Basic  formula 
§  1940.552(c)  of  this  s 
receiving  administrative 
not  receive  formula  all 

(d)  Transition  formula. 
§  1940.552(d)  of  this  subp4rt 
percentage  range  for  the 
formula  equals  30  percent 

(e)  Base  allocation.  See 
of  this  subpart.  States  reciivmg 
administrative  allocationd  do  not 
receive  base  uilocaUons. 

(f)  Administrative 
§  1940.552(f)  of  this  subp< 
participating  in  the  formu 
allocation  procedures  do 
administrative  allocations 

(g)  Reserve.  See  5  1940. 
subpart.  States  may  reque  it 
forwarding  a  completed  c(  py 
26  of  Subpart  A  of  Part  1942 
chapter  (available  in  any 
to  the  National  Office.  Ge 
request  for  additional  funjs 
honored  unless  the  State 
funds  to  obligate  the  loan 

(h)  Pooling  of  funds.  See 
of  this  subpart.  Funds  are 
pooled  at  m.id-year  and 
funds  will  be  placed  in  the 
Office  reserve  and  will  be 
avii'able  administratively 

(i)  Availabilitv  of  the  a  I.  ocution.  See 
§  1940.552(1)  of  this  subpar  t.  The 
allocation  of  funds  is  mad(  i  available  for 
States  to  obligate  on  an  ar  nual  basis 
although  the  Office  of  Mar  agemert  and 
Budget  apportions  it  to  the  Agency  on  a 
quarterly  basis. 

(j)  Suba/location  by  the  ktate 
Director.  See  §  1940.552(j)  jf  this 
subpart.  State  Director  has  the  option  to 
suballocate  to  District  Offi  ces 

(k)  Other  documentation  Not 
applicable. 
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§  1940.586    Water  and  Wast  > 
loans. 

(a)  Amount  available  foi 
See  S  1940.552(a)  of  this 

(b)  Basic  formula  criter. 
and  weight.  See  §  1910.552 
subpart.  The  criteria  used 
formula  are: 

(1)  Slate's  percentage  of  N 

population — 50  percer  t 

(2)  State's  percentage  of  N 

population  with 
poverty  level — 50 
Da*3  source  for  each  of  th 
based  on  the  latest  census 
available.  Each  criterion  is 
specific  weight  according 
relevance  in  determining 
percentage  representing 
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multiplied  by  the  weight  factor  and 
summed  to  arrive  at  a  State  factor  (SF). 
SF= 

(criterion  No.  1  x  .5)  + 

(criterion  No.  2  x  .5) 

(c)  Basic  formula  allocation.  See 
§  1940.552(c)  of  this  subpart.  States 
receiving  administrative  allocations  do 
not  receive  formula  allocations. 

(d)  Transition  formula.  See 

§  1940.552(d)  of  this  subpart.  The 
percentage  range  for  the  transition 
formula  equals  30  percent  (±  15%). 

(e)  Base  allocation.  See  §  1940.552(e) 
of  this  subpart.  States  receiving 
administrative  allocations  do  not 
receive  base  allocations. 

(f)  Administrative  allocation.  See 
§  1940.552(f)  of  this  subpart.  States 
participating  in  the  formula  and  base 
allocation  procedures  do  not  receive 
administrative  allocations. 

(g)  Reserve.  See  §  1940.5D2(g)  of  this 
subpart.  Any  State  may  request  reserve 
funds  by  forwarding  a  completed  copy 
of  Guide  26  of  Subpart  A  of  Part  1942  of 
this  Chapter  (available  in  any  office),  to 
the  (National  Office.  Generally,  a  request 
for  additional  funds  will  not  be  honored 
unless  the  State  has  insufficient  funds  to 
obligate  the  loan  requested. 

(h)  Pooling  of  funds.  See  §  1940.552(h) 
of  this  subpart.  Funds  are  generally 
pooled  at  mid-year  and  year-end.  Pooled 
funds  will  be  placed  in  the  National 
Office  reserve  and  will  be  made 
available  administratively. 

(i)  Availability  of  the  allocation.  See 
§  1940.552(i)  of  this  subpart.  The 
allocation  of  funds  is  made  available  for 
States  to  obligate  on  an  annual  basis 
although  the  Office  of  Management  and 
Budget  apportions  it  to  the  Agency  on  a 
quarterly  ba.sis. 

(j)  Suballocation  by  the  State 
Director.  See  §  1940.552  (j)  of  this 
subpart.  The  State  Director  has  the 
option  to  suballocate  funds  to  District 
Offices. 

[k]  Other  documentation.  Not 
applicable. 

§  1940.587    Water  and  Waste  Disposal 
grants. 

(a)  Amount  available  for  allocations. 
See  §  1940.,55-i(a)  of  this  subpart. 

(b)  Basic  formula  criteria,  data  source 
and  weight.  See  §  1940.552(b)  of  this 
subpart.  The  criteria  used  in  the  basic 
formula  are: 

(1)  State's  percentage  of  .National  rural 

population — 50  percent. 
[Z]  States  percentage  of  .National  rural 

population  with  incomes  below  the 

poverty  level — 50  percent 
Da  a  source  for  each  of  these  criterion  is 
based  on  the  latest  census  data 
available.  Each  criterion  is  assigned  a 


specific  weight  according  to  its 
relevance  in  determining  need.  The 
percentage  representing  each  criterion  is 
multiplied  by  the  weight  factor  and 
summed  to  arrive  at  a  State  factor  (SF). 
SF= 

(criterion  No.  1  x  .5)  -(- 

(criterion  No.  2  x  .5) 

(c)  Basic  formula  allocation.  See 
§  1940.552(c)  of  this  subpart.  States 
receiving  administrative  allocations  do 
not  receive  formula  allocations. 

(d)  Transition  formula.  See 

§  1940.552(d)  of  this  subpart.  The 
percentage  range  for  the  transition 
formula  equals  30  percent.  (±  15%). 

(e)  Base  allocation.  See  §  1940.552(e) 
of  this  subpart.  States  receiving 
administrative  allocations  do  not 
receive  base  allocations. 

(f)  Administrative  allocation.  See 
§  1940.552(f)  of  this  subpart.  States 
participating  in  the  formula  and  base 
allocation  procedures  do  not  receive 
administrative  allocations. 

(g)  Reserve.  See  §  1940.552(g)  of  this 
subpart.  Any  State  may  request  reserve 
funds  by  forwarding  a  completed  copy 
of  Guide  26  of  Subpart  A  of  Part  1942  of 
this  Chapter  (available  in  any  office),  to 
the  National  Office.  Generally,  a  request 
for  additional  funds  will  not  be  honored 
unless  the  State  has  insufficient  funds  to 
obligate  the  grant  requested. 

(h)  Pooling  of  funds.  See  §  1940.552(h) 
of  this  subpart.  Funds  are  generally 
pooled  at  mid-year  and  year-end.  Pooled 
funds  will  be  placed  in  the  National 
Office  reserve  and  will  be  made 
available  administratively. 

(i)  Availability  of  the  allocation.  See 
§  1940  552(i)  of  this  subpart.  The 
allocation  of  funds  is  made  available  fur 
States  to  obligate  on  an  annual  basis 
although  the  Office  of  Management  and 
Budget  apportions  it  to  the  Agency  on  a 
quarterly  basis. 

(j)  Suballocation  by  the  State 
Director.  See  §  1940.552(j)  of  this 
subpart.  The  State  Director  has  the 
option  to  suballocate  funds  to  District 
Offices. 

(k)  Other  documentation.  Not 
applicable. 

§  1940.588    Business  and  Industrial 
guaranteed  loans. 

(a)  Amount  available  for  allocations. 
See  §  1940.552(a)  of  this  subpart. 

(b)  Basic  formula  criteria,  data  source 
and  weight.  See  §  1940.552(b)  of  this 
subp,3rt.  The  criteria  used  in  the  basic 
formula  are: 


WeigM 
(percem) 


(1)  Stale's  percen',age  of  National  rural  popula- 
tion   
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(2)  State's  percentage  ol- National  nonmetropo- 
htan  unemployment,  and 

(:i|  Slate's  psfcenlage  ol  Natusnal  airal  popula- 
tion with  incomes  twlow  poverty  level 


Weigttt 
(percent) 


334 
333 


Data  source  for  each  of  these  criterion  is 
based  on  the  latest  census  data 
available.  Each  criterion  is  assigned  a 
specific  weight.  The  percentage 
representing  each  criterion  is  multiplied 
by  the  weight  factor  and  summed  to 
arrive  at  a  State  factor  (SF). 

SF- 

(Criterion  No.  1  x  weight  No.  1)-+ 
(Criterion  No.  2  x  weight  No.  2)  + 
(Criterion  No.  3  x  weight  No.  3) 

(c)  Basic  formula  allocation.  See 
§  1940.552(c)  of  this  subpart. 

(d)  Transition  formula.  See 

§  1940.552(d)  of  this  subpart.  The 
percentage  range  for  the  transition 
formula  equals  30%  (±15%). 

(e)  Base  allocations.  See  §  1940.552(e) 
of  this  subpart.  Jurisdictions  receiving 
administrative  allocations  do  not 
receive  base  allocations. 

(f)  Administrative  allocutions.  See 
§  1940.552(f)  of  this  subpart, 
jurisdictions  receiving  formula 
allocations  do  not  receive  initial 
administrative  allocations. 

(g)  Reserve.  See  §  1940.552(g)  of  this 
subpart.  A  National  reserve  of 
approximately  10  percent  of  the  program 
amount  has  been  established  for  the  R*I 
program.  States  may  request  reserve 
funds  from  the  B&I  reserve  when  all  of 
the  State's  allocation  has  been  obligated 
or  will  be  obligated  to  the  project  for 
which  the  request  is  made. 

(h)  Pooling  of  funds.  See  §  1940.532(hl 
of  this  subpart.  Funds  are  generally 
pooled  at  mid-year  and  year  end.  Pooled 
funds  will  be  placed  in  a  reserve  and 
made  available  on  a  priority  basis  to  all 
Slates. 

(i)  .Availability  of  the  allocation.  See 
§  1940.552(i)  of  this  subpart.  There  is  a  6- 
(iay  waiting  period  from  the  time  project 
funds  are  reserved  to  the  time  they  are 
obligated. 

[']]  Suballocation  by  the  State 
Director.  Not  applicable. 

(k)  Other  documentation.  Nut 
applicable. 

$  1940.589    Community  and  Business 
programs  appropriations  not  allocated  by 
State. 

Watershed  Protection  Loans. 
Resource  Conservation  and 
Development  Loans,  and  Flood 
Protection  Loans:  State  allocations  will 
not  be  made  for  these  type  loans. 
Instead,  obligating  documents  may  be 
submitted  to  the  Finance  Office  when  a 
loan  is  approved.  Only  states  that  are 


authorized  to  process  PL  534  loans  may 
submit  obligating  documents  to  the 
Finance  Office  for  that  type  loan. 
Resource  Conservation  and 
Development  (RC&D)  loan  funds  will  be 
used  in  preference  to  community  facility 
funds  in  designated  RC&D  areas  for  loan 
purposes  included  in  Subpart  .\  of  Part 
1942  of  this  chapter. 

§§  1 940.590- 1 940.600    I  Reserved  1 

Dated:  May  21, 1985. 
Dwight  O.  Calhoun. 

Acting  Associate  Adniinistratur.  Farmers 
Howe  .'\dministration. 
|FR  Doc.  85-13723  Filed  6-7-«5:  8:45  amj 
BILUNG  CODE  3410-07-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 

IDocket  No.  84-119] 

Importation  of  Cheese 

Correction 

In  FR  Doc.  85-11827.  beginning  on 
page  20389.  in  the  issue  of  Thursday, 
May  16. 1985,  make  the  following 
correction: 

On  page  20389.  in  the  third  column. 
"DATES:  May  16, 1985."  should  have 
read:  "DATES:  Effective  date:  May  16. 
1985." 

BILLING  COt)E  tSO&-Ot-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
IDocket  No.  85-NM-46-AD;  Amdt  39-5081 1 

Airworthiness  Directives;  Boeing 
Model  757-200  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  inspection  of  the  lavatory  drain 
ducts  of  the  Boeing  Model  757  series 
airplanes.  This  action  is  prompted  by  a 
reported  wire  bundle  fire  caused  by 
leaking  waste  liquids  contaminating 
damaged  electrical  wiring.  Failure  to 
correct  these  problems  could  result  in 
additional  wire  bundle  fires. 
dates:  Effective  June  28. 1985. 

Compliance  required  as  indicated  in 
the  body  of  the  AD,  unless  already 
accomplished. 


addresses:  The  service  bulletins 
.specified  in  this  AD  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington  or  9010  East  Marginal  Way 
South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Alvin  Habbestad.  Aerospace 
Engineer.  Systems  and  Equipment 
Branch.  ANM-130S.  Seattle  Aircraft 
Certification  Office:  telephone  (206)  431- 
2942.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
981 G8. 

SUPPLEMENTARY  INFORMATION:  A  recent 
inflight  incident  occurred  in  which  both 
generators  on  a  Boeing  Model  757-200 
airplane  dropped  off  the  line.  The  right 
generator  could  be  reset,  but  when 
attempting  to  reset  the  left  generator, 
smoke  appeared  from  the  left  and  right 
forward  vent  louvers  in  the  passenger 
cabin.  Investigation  of  the  area  revealed 
that  eight  power  distribution  wires  were 
burned  through  in  the  side  wall  area  of 
the  forward  left  hand  side  of  the 
electronics  bay.  It  was  determined  that 
leaking  waste  fluids  had  contaminated 
damaged  wires  and  caused  the  fire. 
The  Boeing  Company  has  used  a 
Trojan  hot  stamp  wire  marking  machine 
to  code  airplane  wiring.  The  machine 
was  first  used  for  marking  30  mil  thick 
insulated  wire,  but  was  later  used  on 
certain  of  the  newer  8.4  mil  thick  Kapton 
insulated  wire.  The  machine  can  operate 
with  the  type  face  sufficiently 
misaligned,  so  that  the  lettering  can  cut 
into  the  insulation.  This  had  negligible 
effect  on  the  thicker  insulation,  but  with 
the  newer  Kapton  insulation  it  was 
possible  for  the  type  face  to  cut  through 
the  insulation  and  cause  small  pinholes. 
This  amendment  requires  that  wires 
damaged  in  such  a  manner  be  replaced. 
The  lavatory  waste  ducts  use  narrow 
clamps  at  several  locations  to  secure  fhir 
sleeves  used  in  connecting  and  sealing 
sections  of  the  ducting.  Over  a  period  of 
time,  the  clamps  can  come  loose  or  cut 
into  the  sleeve,  allowing  a  leak  to 
develop.  Even  though  the  waste  ducts 
■dv€  empty,  except  when  draining  the 
lavatory  holding  tanks,  the  cumulative 
effects  of  the  leaking  waste  fiuids  can 
become  noticeable  over  a  period  of  time. 
The  electrical  short  referred  to  above 
occurred  when  the  amount  of  conductive 
lavatory  waste  fiuid  leaking  from  the 
waste  duct  was  sufficient  to  spread  from 
one  damaged  wire  to  another  in  the 
bundle,  and  cause  an  arc  between  two 
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phases  of  the  three-pha 
Once  the  critical  tempei 
reached,  the  insulation 
nine  wires  from  three  b 
burned  through.  This  a 
requires  that  the  waste 
replaced  with  wider  cl 
reduce  the  potential 
r.uids.  in  addition,  this 
resjuires  that  the  wires 
preclude  future  electric 

Since  this  condition  i 
or  develop  on  other  airj 
same  type  design,  this  / 
inspection  or  replacing 
certain  wire  bundles 
certain  lavatory  duct  cl 

Further,  since  a  situa 
requires  the  immediate 
regulation,  it  is  found 
public  procedure  hereoi 
impracticable  and  good 
making  this  amendmeni 
than  30  days. 

The  FAf\  has 
regulation  is  an  emerge 
that  is  not  major  under 
12291.  It  is  impracticabl 
to  follow  the  procedure 
with  respect  to  this  rule 
must  be  issued  immedi 
an  unsafe  condition  in 
been  further  dctermine( 
document  involves  an 
regulation  under  DOT 
Policies  and  Procedure 
February  26. 1979).  If  th 
subsequently  determi 
significant/major  reguk 
regulatory  evaluation 
appropriate,  will  be 
placed  in  the  regulatory 
(otherwise,  an  ev-il 
not  required). 
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Adoption  of  the  Amenc  [nent 
PART  39— {AMENDED 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Ai  ministration 
amends  §  39.13  of  Part ;  9  of  the  Federal 
Aviation  Regulations  (ijt  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  folows: 


•re 


cause  exists  for 
effective  in  less 


that  this 
cy  regulation 
ilxecutive  Order 
for  the  agency 
of  Orderl2291 
since  the  rule 
tely  to  correct 
ircraft.  It  has 
that  this 
ehiergency 
F  egulatory 
(44  FR  11034: 
s  action  is 
nt  d  to  involve  a 
k  tion.  a  Final 
o   analysis,  as 
pre  )ared  and 
docket 
or  analvsis  is 


CIR 


Part  39 

ift. 


Authority:  49  U.S.C.  ISS* 
49  U.S.C.  106(g)  (Revised 
lanuary  IZ  1983):  and  14 
1.47. 


(a).  1421  and  1423: 
F  lib.  I.  97-H9. 
CFR  11.89:  49  CFR 


2.  By  adding  the  following  new 

airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  757-200 
series  airplanes,  certificated  in  all 
i;a!egories,  listed  in  Bocinii  Service 
Bulletins  757-38-008  dated  February  1. 
1985.  and  757-24-0025  dated  May  3. 198.n. 
To  prevent  the  electrical  shorting  of 
certain  wire  bundles  due  to  damaged 
wire  and  leaking  lavatory  waste  fluids 
onto  the  wire,  accomplish  the  following 
within  the  next  50  hours  time  in  ser\'ice 
Hftcr  the  effective  date  of  this  AD,  unless 
already  accomplished; 

A.  Perform  a  visual  inspection  of  the 
forward  lavatory  waste  drain  ducts,  to 
determine  if  there  is  any  leakage  from  the 
duct  seals.  Repeat  the  inspection  .st  intervals 
not  to  exceed  100  hours  time  in  service. 

B.  If  leaks  are  detected,  clean  and  replact? 
forward  lavatory  waste  drain  clamps  in 
accordance  with  Boeing  Service  Bulletin  757- 
38-008.  dated  February  1. 1985.  or  laler  FA.\ 
approved  revision,  and  continue  to  inspect  in 
aixordance  with  paragraph  A.  at  inten/iis 
not  to  exceed  250  hours  time  in  service. 

C.  Incorporation  of  Boeing  Ser\'it;e  Bulli^tin 
757-38-008  dated  February  1, 1985.  or  later 
¥.\A  approved  revision,  to  replace  specified 
narrow  clamps  with  wider  clamps  on  the 
forward  lavatory  waste  ducts,  and 
incorporation  of  Boeing  Service  Bulletin  7.57- 
24-0025  dated  May  3, 1985,  or  later  FA.^ 
approved  revision,  to  replace  the  damaged 
wire  and  to  reroute  the  specified  wire 
bundles  from  beneath  the  lavatories, 
terminates  the  repetitive  inspection 
rpqiiirement  of  paragraph  A.,  above. 

D.  Alternate  means  of  compliance  whit  h 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  F.'VA.  .\orlhwe5t 
.Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

.All  persons  affected  by  this  proposal  who 
have  not  already  received  copies  of  the 
service  bulletins  may  obtain  copies  upon 
request  from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707,  Seattle, 
Washington,  98124.  These  documents  may  be 
examined  at  the  FAA,  Northwest  Mountain 
Region.  1900  Pacific  Highway  South.  Seattle. 
Washington,  or  9010  East  Marginal  Wa> 
South.  Seattle.  Washington. 

This  amendment  becomes  effective 
June  28, 1985. 

Issued  in  Seattle,  Washington,  on  June  3. 
1985. 

Wayne  |.  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 
(KR  Doc.  85-U814  Filed  &-7-85:  8:45  am) 

BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  S5-NM-51-AD;  Amdt.  39-50801 

Airworthiness  Directives;  Fokker  B.V. 
Model  F27  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  Fokker  Model  F27  series 
airplanes  which  requires  a  one-time 
visual  inspection,  and  repair  if 
necessary,  of  the  attachment  of  the  ribs 
connecting  the  rudder  tab  control 
bracket  to  the  tab  skin.  This  action  is 
prompted  by  one  case  of  rudder  tub 
flutter  in  which  incorrect  rivets  used  for 
the  attachment  was  determined  to  be  a 
factor.  Flutter  could  lead  to  structural 
failure  and  loss  of  the  airplane. 
DATES:  Effective  June  28. 1985. 

Compliance  required  within  20  days  of 
the  effective  date  of  this  AD  unless 
already  accomplished. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  from  the  Manager, 
NIaintenance  and  Engineering,  Fokker 
B  v..  Product  Suppoit,  P.O  Box  7600. 
11172J  Schiphol  Oost,  The  Netherlands. 
This  information  may  be  examined  at 
the  Seattle  Aircraft  Certification  Office. 
F/VA,  Northwest  Mountain  Region,  9010 
East  Marginal  Way  South,  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  E.  Baldwin.  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
2978.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The 
Miiiistcrie  van  Verkeer, 
Rijksluchtvaartdienst  (RID),  the  Civil 
Aviation  Authority  of  the  Netherlands, 
has  notified  the  FAA,  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement,  that  an  unsafe  condition  may 
exist  on  certain  Fokker  F27  airplanes. 
Incorrect  rivets  used  in  the  assembly  of 
at  least  one  nidder  tab  resulted  in 
inadequate  strength  of  the  attachment  of 
the  ribs  connecting  the  tab  control 
bracket  to  the  tab  skin  which 
contributed  to  flutter  of  the  tab.  The 
RLD  issued  Airworthiness  Directive 
number  85-31,  April  9, 1985.  requiring  a 
one-time  visual  inspection  within  20 
days  of  issue,  and  repair  if  necessary,  of 
all  F27  airplanes  delivered  with  rudder 
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idbs  not  already  inspected  and  repaired 
as  necessary  in  accordance  with  Kokker 
Service  Bulletin  F2r/55-5e  dated  March 
28,  1985.  Rudder  tab  flutter  can  result  in 
structural  failure  and  loss  of  flight 
control  to  an  undetermined  degree. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  type  certificated 
in  the  United  Str;tos  under  the 
pro\  isions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement. 

Since  this  condition  is  likely  to  exist 
on  develop  or  airplanes  of  this  type 
design  registered  in  the  United  States, 
the  FAA  has  determined  that  an  AD  is 
necessary  which  requires  inspection, 
and  repair  if  necessary,  in  accordance 
with  Fokker  Service  Bulletin  Fzr/.-SS-SH 
dated  March  28, 1985. 

Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Executive  Order 
12291.  It  is  impracticable  for  the  agency 
to  follow  the  procedures  of  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this 
document  involves  an  emergency 
regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  and  if  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption 
•FOB  FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

.Aviation  safety.  Aircraft. 
.Adoption  of  the  Amendment 

PART  39-[  AMENDED  I 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows; 

1.  The  authority  citation  for  Part  39 
r:ontinues  to  read  as  follows; 

Authority:  49  U.S.C.  1354(.-0.  U2^  and  WZiv. 
A()\'.S>.C.  106(j!)  (Revised  Piil).  I.  <i7-44«, 


(aiiuary  12. 19831:  14  CFR  11.89:  and  49  CFR 
1.47. 

2.  By  adding  the  following  new- 
airworthiness  directive; 
Fokker:  Applies  to  Model  F27  .series 

aitpldncs.  serial  numbers  10105  through 
10648. 10654. 106.'>8  throush  10660.  10662 
through  10667  and  10669  tiiroiish  10672: 
C€rtifit;cited  in  all  categories. 
To  insure  structural  integrity  of  the  ruddei 
tab.  acromplish  the  following,  unless  al«;<idy 
HCLumplished; 

A.  Conduct  a  one-time  visual  inspection  of 
the  rudder  tab  in  accordance  with  Fokker 
Service  Bulletin  F27/55-58.  dated  March  2B. 
19H5,  within  twenty  days  after  the  effective 
date  of  this  AD. 

B.  If  incorrect  rivets  are  found,  repair  the 
tab  before  further  flight  in  accordance  with 
the  above  service  bulletin  or  in  a  muruiur 
approved  by  the  Manager.  Seattle  Aimritft 
Certification  Office. 

C.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certificution  Office.  FAA.  Northwest 
Mountain  Region. 

U.  Special  flight  permits  may  be  issued  in 
accordance  with  F.AR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Fokker  B.V.,  Product  Support. 
P.O.  Box  7000. 11172)  Schiphol  Oost.  The 
Netherlands.  These  documents  also  may  be 
e.xaniined  at  FAA  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  Seattle. 
Washington,  or  Seattle  .Aircraft  Certification 
Office.  9010  F.ast  Marginal  Way  South. 
Seattle.  Washington. 

This  Amendment  becomes  effective 
June  28. 1985. 

Issued  in  Seattle,  Washington,  on  June  3. 
1985. 
Wayne  |.  Barlow, 

Act!i;}j  Director.  Northwest  Mountain  Region. 
|FR  Doc.  85-13813  Filed  6-7-85:  8:45  am] 

BILLING  CODE  4«10-13-M 

14  CFR  Part  71 

(Airspace  Docket  No.  85-AWA-19I 

Alteration  and  Establishment  of  VOR 
Federal  Airways  Texas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  establishes 
a  low  altitude  Federal  airway  structure 
using  the  new  Frankston.  TX.  Very  High 
Frequency  Omni-Directional  Radio 
Range  and  Distance  Measuring 
Equipment  (VOR/DME)  installed  for  the 
enhancement  of  the  traffic  flow  within 
the  Houston  Air  Route  Traffic  Control 
Center  (ARTCC)  area. 


EFFECTIVE  DATE:  0901  G.M.T..  August  1. 

1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Brent  A.  Fernald,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone;  (202)  426-8626. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  3. 1985.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
a  new  segment  of  V-569  and  to  create 
new  airway  V-583  using  the  new 
Frankston.  TX.  VOR/DME  facility,  to 
enhance  traffic  flow  within  the  Houston 
ARl  CC  area  (50  FR  13227).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2. 
1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  low  altitude  VOR  Federal 
airwav  structure  utilizing  the  new 
Frankston.  TX,  VOR/DME  (FZT)  facility 
•   (lat.  32'04'28.12'N..  long. 
95'31  "50.28" W.),  with  a  new  segment  of 
V-569  from  Lufkin,  TX,  to  Scurry,  TX. 
and  by  creating  new  airway  V-583  from 
I,eona.  TX.  to  Quitman.  TX. 

The  FAA  has  determined  that  this 
rgulation  only  involves  an  established 
body  of  techncial  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  Is  not  a  'major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule  '  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety. 
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Adoption  of  the  Amendi  icnt 


PART  71— 1  AMENDED  I 

Accordingly,  pursuani 
dt;Icguf(jd  to  me.  Part  71 
Aviation  Regulations  (1- 
amended,  as  follows: 

1.  The  authority  citali 
revised  to  read  as  follov 

Authority:  49  U.S.C.  1348 
IJ.S.C.  106(«|  (Revised.  Pub 
1^.1983);  14  CFR  11.69. 

2.  Section  71.123  is  ani^nded  a.s 
follows: 


to  the  authority 
of  the  Federal 
CFRPnrt71)is 

n  for  Part  71  is 

s: 

11)  and  n54(.i):4D 
L  97-t4<».  |.inii.:r>' 


\-M)9  will  be  added  effei 
(.50  FR  14090).  The  followini 
to  the  original  description  ( 

V-569HAineDded| 

By  removing  Ihe  words  "lo 
substituting  the  words  'l.u 
TX:  lo  Scurrv.  T.X." 


live  )unf  H.  19<'l5 
is  an  alN.T.ilJon 
r  V-.W9. 


Luflvin."  .ii)d  by 
in:  Frankslon. 


V-583— |New| 

From  Leona.  TX,  via  Fra 
Quilmj.i.  TX. 

IsNUi'tl  in  Washinjjtoii.  I) 
lames  Burns,  |r. 
Ai  tir4)i  Manager.  Airspaci 
Ai'mnautical  Information 
jFR  Doc  85-13817  Filed  6-7 
rujNG  cooe  4«io-i3-m 


rlkston.  TX;  lo 

on  |iin«'  i.  I'Wi.'i 


ulos  and 

ision. 
-85:  8:45  ;im| 


/:( 


DEPARTMENT  OF  HEAlTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adrr<ipi^ration 

21  CFR  Part  179 

IDocketNo.  S4F-0316I 

Irradiation  in  the  Production, 
Processing,  and  Handlii  ig  of  Food 


agency:  Food  and  Dnis 
action:  Final  rule. 


■Xdministration. 


SUMMARV:  The  Food  am 

AJminis'ration  (FD.'K)  is 


1985; 


19  15, 


regulations  that  permit 
treatment  of  food  to  inci 
inadiation  of  dry  or  deh 
preparations.  This  actio 
food  additive  petition  fil 
Tcchriology.  Inc. 
DATES:  Effective  June  10 
obiections  by  July  10, 

ADDRESS:  Written  objec 
llockots  Management  Biknch 
305).  Food  and  Drug  Adrpinistra 
4-62.  5600  Fishers  Lane. 
20857. 

FOR  FURTHER  INFORMAT()N 
Clyde  A.  Takcguchi.  Ce 
Safety  and  Applied  Nut 
P'lxxl  and  Drug  Admin  is 


Uru" 

'.mending  the 
mma  radiation 
ido  the 

rdraled  enzyme 
I  responds  to  a 
^d  bv  Radiation 


ions  to  the 
(HFA- 
ation.  Rm. 
^orkville.  MD 

CONTACT: 

ter  for  Food 
ition  (HFF-3.'.4). 
r.itioii.  200  est. 


SV;..  Washington,  DC  20204,  202^72- 

.5690. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

In  a  notice  published  in  Ihe  Federal 
Register  of  October  19, 1984  (49  FR 
41111).  FDA  announced  that  food 
additive  petition  (FAP  4M3815)  had  been 
filed  by  Radiation  Technology.  Inc.. 
Lake  Denmark  Rd.,  Rockaway,  NJ  07866. 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  cobalt-60  or  cesium-137 
source  of  gamma  radiation  to  control 
insect  and  microbial  infestation  in 
certain  dried  enzyme  preparations  at 
doses  not  lo  exceed  10  kiloGray  (kGy)  (1 
mcgarad.  Klrad). 

Background 

Dry  enzyme  preparations  can  be  used 
as  food-processing  aids.  The  petitioner 
has  requested  authorization  for 
radiation  treatment  of  bulk  or 
prepackaged  dry.  powdery,  enzyme 
preparations.  The  term  "enzyme 
preparations'  may  be  used  to  include 
immobilized  enzyme  preparations.  The 
agency  has,  therefore,  considered  the 
term  "dry  or  dehydrated  enzyme 
preparations"  to  include  crude  or 
partially  purified  enzymes  as  well  as 
immobilized  enzymes  for  purpose  of  its 
safety  review. 

Dry  enzyme  preparations  arc  used  as 
processing  aids  and  constitute  a  very 
minor  portion  of  the  daily  diet.  !n  an 
advance  notice  of  prpposed  rulemaking 
(46  FR  18992;  March  27. 1901),  FDA 
stated  that  it  intended  to  adopt  a  po'iry 
that  a  food  class  comprising  only  a 
minor  portion  of  the  daily  diet  and 
irradiated  at  a  dose  of  5  Mrad  or  lesb 
may  be;  considered  safe  for  human 
consumption  based  upon  minimum 
biological  testing.  FDA  has  evaluated 
available  data  on  the  m.Tlter  and 
relfjvant  comments  submitted  in  ihe 
ongoing  rulemaking  dealing  with  food 
irradiation.  The  agency  coniinucs  to 
believe  that  animal  feeding  studies  are 
not  necessary  to  demonstrate  that 
irradiation  of  dry  enzymes  poses  no 
safety  problems. 

Nevertheless,  in  evakiating  the 
petition,  the  agency  considered  whether 
data  from  a  U.S.  Department  of 
.Agricuifuresponsored  study,  conducted 
by  Rallech  Scientific  Services,  raised 
sufficient  concern  to  preclude  issuing 
this  regulation.  Citing  this  study, 
comments  to  an  earlier  proposed 
regulation  published  by  FDA  concerning 
the  use  of  radiation  to  treat  food  (49  FR 
5714:  February  14, 1934)  claimed  thai 
mice  fed  irradiated  chicken  were  found 
to  have  a  "statistically  significant " 


increase  in  the  incidence  of  testicular 
tumors,  and  argued  that  regulations 
permitting  food  irradiation  should, 
therefore,  not  issue.  The  Center  for  Food 
Safety  and  Applied  Nutrition  (the 
Center)  evaluated  the  relevant 
histopathology  data  from  that  study  and 
did  not  find  any  treatment-related  effect 
that  is  either  biologically  or  statistically 
significant.  The  National  Toxicology 
Program's  (NTP)  Board  of  Scientific 
Counselors  conducted,  at  FDA's  recjuest. 
a  peer  review  of  the  relevant 
histopathology  data,  including  an  open 
meeting  on  March  28, 1985.  In  its  final 
summary  minutes  dated  May  16, 1985. 
and  submitted  lo  FDA,  NTP's  Board  of 
S<;ientinc  Counselors  concluded  that  the 
available  data  did  not  allow  the  study  lo 
be  categorized  as  demonstrating  a 
carcinogenic  response.  The  agency  has 
reviewed  all  available  animal  feeding 
studies  in  its  files  and  finds  that  no 
study,  including  the  Raltech  study, 
showed  treatment-related  effects  that 
would  preclude  approving  this  petition. 

FD.A  has  evaluated  information 
submitted  by  the  petitioner,  as  well  as 
information  already  in  the  agency's  files. 
and  concludes  that  the  proposed  use  of 
gamma  radiation  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
miiterials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmicntal  effects  of 
lhi.s  action  aad  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
(;nvironmental  impact  statement  is  no' 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  K!onday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CW.  Pari 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of 
April  26. 1935  (50  FR  16C36,  effective  July 
25, 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
environmental  assessment  under  21  Ci'R 
2.5.31a(a). 
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Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  July  10, 1985  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto  and  may  make  a  written  request 
for  a  public  hearing  on  the  stated 
objections.  Each  objection  shall  be 
separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 


in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Fart  179 

Food  additives,  Food  packaging. 
Irradiation  of  foods. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  179  is  amended 
as  follows: 

PART  179— IRRADIATION  IN  THE 
PRODUCTION,  PROCESSING,  AND 
HANDLING  OF  FOOD 

1.  The  authority  citation  for  Part  179  is 
revised  to  read  as  follows: 

Authority:  Sees.  201  (s).  409,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348):  21 
CFR  5.10. 

2.  In  §  179.22  in  the  table  in  paragraph 
(b)  by  alphabetically  inserting  a  new 
item  to  read  as  follows: 

§  179.22    Gamma  radiation  for  the 

treatment  of  food. 

«         •         •         •         • 

(b)  *  *  * 


Food  (or  irradiation 


Limitations 


Use 


Dry  or  dehydrated  enzyme  preparations  (includ- 
ing immotxlized  enzyme  preparations) 


Absorbed   dose:    Not  to   exceed    10   kiloGray 
(kGy)  (1  megarad.  Mrad) 


Control  ol  insects  and'or 
rmcrooigantsms 


Dated:  June  4. 1985. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  85-13821  Filed  &-5-85: 10:33  am] 

BILLING  CODE  4160-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
ICGD13  85-05) 

Regatta;  Annual  Ciarkston,  WA, 
Limited  Hydroplane  Races 

agency:  Coast  Guard.  DOT. 

action:  Final  rule.  

SUMMARY:  The  Coast  Guard  is 
promulgating  permanent  special  local 
regulations  for  a  part  of  the  waters  of 
the  Snake  River  at  Ciarkston, 
Washington,  from  the  area  west  of  the 
confluence  of  the  Snake  and  Clearwater 
Rivers,  to  the  area  east  of  the  Red  Wolf 
Crossing  Bridge.  The  special  regulations 
will  be  in  effect  daily  on  Friday  and 


Saturday.  5  and  6  July  1985,  during  the 
hours  from  8:00  a.m.  to  6:00  p.m.,  and  on 
Sunday  7  July  1985  from  8:00  a.m.  until 
one  hour  after  the  conclusion  of  the  last 
race:  and  thereafter  annually  on  the  first 
Friday,  Saturday  and  Sunday  in  July  as 
published  in  the  Local  Notice  to 
Mariners.  This  is  being  done  to  promote 
the  safe  conduct  of  the  Ciarkston, 
Washington,  Limited  Hydroplane  Races, 
an  approved  marine  event,  scheduled 
during  this  time  period.  It  is  intended  to 
restrict  general  navigation  in  the  area 
for  the  safety  of  spectators  and 
participants  in  this  event. 

EFFECTIVE  DATE:  July  5, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  M.  P.  Troseth,  Chief,  Group 
Operations  Department,  U.S.  Coast 
Guard  Marine  Safety  Office.  6767  North 
Basin  Avenue,  Portland,  Oregon  97217. 
(503)  240-9317. 

SUPPLEMENTARY  INFORMATION:  On 
Monday.  April  15, 1985.  the  Coast  Guard 
published  a  Notice  of  Proposed  Rule 
Making  in  the  Federal  Register  for  these 
regulations  (50  FR  14722).  Interested 
persons  were  requested  to  submit 


comments  and  no  comments  were 
received. 

Drafting  Information 

The  drafters  of  these  regulations  are 
LT  M.  P.  Rand.  USCG,  Project  Officer, 
U.S.  Coast  Guard  Marine  Safety  Office. 
Portland,  Oregon,  and  LCDR  D.  G.  Beck. 
USCG,  Project  Attorney,  Thirteenth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Comments 

No  comments  were  received.  Minor 
editorial  changes  were  made  in  the  final 
rule  by  the  drafters  to  improve  the 
overall  clarity  of  the  rule. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulations  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
These  regulations  affect  a  short  section 
of  the  Snake  River  with  only  light 
commercial  traffic  and  will  be  in  effect 
for  only  three  (3)  days,  two  of  those 
being  Saturday  and  Sunday.  During  the 
hours  of  the  races,  5  through  7  July  1985, 
and  annually  hereafter,  the  Patrol 
Commander  will  allow  commercial 
traffic  to  transit  the  area  between  races. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Final  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CPTi  146  and 
33  CFR  100.35. 

2.  Part  100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding 

§  100.1302  to  read  as  follows: 

§  100.1302    Annual  Ciarkston,  Washington, 
Limited  Hydroplane  Races. 

(a)  On  Friday  and  Saturday,  5  and  6 
July  1985,  this  regulation  will  be  in  effect 
from  8:00  a.m.  to  6:00  p.m.  On  Sunday,  7 
July  1985,  this  regulation  will  not  in 
effect  from  8:00  a.m.  until  one  hour  after 
the  conclusion  of  the  last  race.  This 
section  will  be  effective  thereafter 
annually  on  the  first  Friday,  Saturday, 
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BtLLiNG  CODE  4910-10-M 

33  CFR  Part  100 

ICGD3  85-05] 


Regatta;  O.P.A.  Class  c,  Barnegat  Bay, 


agency:  Coast  Guard 
action:  Final  rule. 


DOT. 


summary;  Special  Lr.r 
beir.g  adopted  for  the 
Perforirance  Associalio 
Classic.  The  purpose  i 


il  Regulations  are 
nnual  Off.share 

n  (O.P.A.) 

this  rejiulation  is 


to  provide  for  the  safety  of  participants 
and  spectators  on  navigable  waters 
during  this  powerboat  race  event. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  June  15, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT.  U.  R.  Ciliey,  (212)  66&-7974. 
SUPPLEMENTARY  INFORMATION:  On  April 
18. 1985.  the  Coast  Guard  published  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  this  regulation  (50 
FR  15459).  Interested  persons  were 
requested  to  submit  comments,  and  no 
comments  wjre  received.  Accordingly, 
no  changes  have  been  made  to  the 
proposed  ruie  as  published.  The 
regulation  is  being  made  effecti\e  in  less 
than  10  days  Irom  the  date  of 
publication.  There  was  not  sufficient 
time  remaining  in  advance  of  the  event 
to  provide  for  a  delayed  effective  date. 

Drafting  Infonnation 

The  drafters  of  this  regulation  are  LT. 
D.  R.  CILl.EY,  Project  Officer,  Third 
Co.ist  Guard  District  Boating  Safety 
Division,  and  Ms.  Mary  Ann  ARISMA.N, 
Project  Attorney,  Third  Coast  Gu-ird 
District  Legal  Office. 

Discussion  of  Regulations 

The  Annual  O.P.A.  Classic  is  a 
powerboat  race  sponsored  by  the 
Offshore  Performance  Association  held 
on  Barnegnt  Bay.  New  jersey.  This  event 
is  traditionally  held  each  year  on  the 
second  Saturday  in  June.  Because  of  the 
annual  nature  of  this  event  the  Coast 
Gu.ard  has  decided  to  promulgate  a 
permanent  amendment  to  Part  100  of 
Title  33,  Code  of  Federal  Regulations. 
The  Coast  Guard  will  provide  the  public 
with  full  and  adequate  notice  of  this 
annual  powerboat  race  by  publication  in 
the  Third  District  Local  Notice  to 
Mariners.  There  will  be  one  (1),  4  lap,  60 
mile  .N'alional  Powerboat  Association 
(N.P.B.A.)  sanctioned  race.  The  course 
has  been  laid  out  so  that  there  should  be 
lit'Ie  or  no  interference  with  vessel 
tratTic  in  the  Intercoastal  Waterway 
(I.C.W.),  The  spor.sor  i,~  providing  in 
excess  of  40  p-.trol  vessels  in 
conjunction  with  Coast  Guard  and  local 
resources  to  patrol  this  event.  In  order  to 
provide  for  the  safety  of  life  and 
property,  the  Coast  Guard  will  restrict 
vessel  movement  in  the  race  courfee  area 
and  will  establish  spectator  anchorages 
for  the  spectator  fleet.  Mariners  are 
urged  to  use  extreme  caution  when 
transiting  the  area  due  to  the  large 
number  of  spectator  craft,  and  should 
aeiherc  closely  to  the  charted  LC  \Y. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 


Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26. 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  for  the  duration  of  the  race.  This 
should  have  a  favorable  impact  on 
commercial  facilities  providing  services 
to  the  spectators.  This  area  is  used 
primarily  by  recreational  boaters:  any 
impact  on  commercial  traffic  in  the  area 
will  be  negligible. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (watei ). 

Final  Regulation 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  100— I  AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Aulhotil>:  3.1  U.S.C.  1233;  49  CFR  1.46  aiuJ 
33  CKR  100.35 

2.  Part  100  is  amended  by  adding 
§  100.301  to  read  as  follows: 

§  10G.301    O.P.A.  Classic.  Bamegat  Bay, 
New  Jersey. 

(a)  Regulated  Area.  Barnegat  Bay, 
New  jersey  in  the  area  bounded  on  the 
north  by  39  degrees  55  minutes  north 
latitude,  and  on  the  south  by  39  degrees 
48  minutes  north  latitude,  the 
Interccastal  Waterway  (I.C.W.)  on  the 
west  and  Island  Beach  on  the  east. 

(b)  Effective  Period.  This  regulation 
will  be  effective  from  10:00  a.m.  to  3:00 
p.m.  on  June  15, 1985  and  thereafter 
annually  on  the  second  Saturday  in  June 
unless  otherwise  specified  in  the  Third 
District  Local  Notice  to  Manners,  and  in 
a  Federal  Register  notice.  In  case  of 
postponement  this  regulation  will  be  in 
effect  the  following  day. 

(c)  Special  Local  Regulations.  (1) 
Mariners  shall  use  extreme  caution 
when  transiting  the  regulated  area  and 
shall  adhere  closely  to  the  charted 
I.C.W. 

(2)  All  persons  or  vessels  not 
registered  with  sponsor  as  participants 
or  not  part  of  the  regatta  patrol  are 
con.sidered  spectators.  Spectator  vessels 
must  be  at  anchor  within  the  designated 
spectator  area  or  moored  to  a  waterfront 
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facility  in  a  way  that  will  not  interfere 
with  mariners  transiting  the  l.C.W.  in 
Barnegat  Bay. 

(.3)  The  spectator  fleet  shall  be  held 
behind  special  race  course  buoys 
provided  by  the  sponsor  in  the  following 
areas: 

(i)  Between  the  race  course  and  Island 
Beach  State  Park  in  the  area  north  of 
Tices  Shoal. 

(ii)  Between  the  race  course  and  the 
l.C.W.  in  the  area  from  Holly  Park  to 
Forked  River. 

(4)  No  spectator  or  press  boats  shall 
be  allowed  out  onto  or  across  the  race 
course  without  Coast  Guard  escort. 

(5)  The  sponsor  of  the  race  shall 
anchor  race  committee  boats  at  each  of 
the  five  (5)  turns.  Checkpoints  shall  be 
positioned  so  that  race  participants  will 
pass  no  closer  to  the  l.C.W.  than  20() 
feet.  Special  markers  shall  be  provided 
by  the  sponsor  to  separate  the  course 
from  the  l.C.W. 

(6)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  frotn  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(7)  For  any  violalioi'  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  S500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  S500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

Dated  June  3. 19B5. 
P.A.  Yosl, 

Vice  Admiral.  i'.S.  Coast  Guard  Commandfr. 

Third  Coast  Guard  District. 

IFR  Doc.  85-13926  Filed  6-7-85:  8:45  amj 

BILLING  CODE  4910-14-M 


33  CFR  Part  100 
I CGD  09-85-11] 

Special  Local  Regulations;  1985  Grand 
Prix,  Niagara  River 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


held  on  July  27-28, 1985  from  11:00  AM 
(EDT)  until  7:00  PM.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 

EFFECTIVE  DATES:  These  regulations 
become  effe..tivp  on  July  27. 1985  and 
terminate  on  July  28, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

MSTC  Gary  H.  Lindsay.  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District. 
1240  E  9th  St.,  Cleveland.  OH  44199, 
(216)  522-4420. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  prepared  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rulemaking 
procedures  would  have  been 
impractical.  The  application  to  hold  this 
event  was  not  received  with  sufficient 
time  remaining  to  publish  proposed  rules 
in  advance  of  the  event  or  to  provide  for 
a  delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  are 
MSTC  Gary  H.  Lindsay,  project  officer. 
Office  of  Search  and  Rescue  and  LCDR 
A.  R.  Bulter.  project  attorney.  Ninth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Grand  Prix  will  be  conducted  on 
the  Niagara  River,  Tonawanda  Channel, 
on  July  27-28, 1985.  This  event  will  have 
an  estimated  50-60  hydroplanes  which 
could  pose  hazards  to  navigation  in  the 
area.  Vessels  desiring  to  transit  the 
regulated  area  may  do  so  only  with  prior 
approval  of  the  Patrol  Commander  (U.S. 
Coast  Guard  Station,  Buffalo,  NY). 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Regulations 

PART100— [AMENDED] 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  for  Part  100  continues 
to  read  as  follows: 

Authority:  33  U  S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  is  amended  to  add  a 
temporary  §  100.35-0911  to  read  as 
follows: 


§  100.35-0911 
River. 


1985  Grand  Prix,  Niagara 


SUMMARY:  Special  local  regulations  arc 
being  adopted  for  the  1985  Grand  Prix  to 
be  held  on  the  Niagara  River. 
Tonawanda  Channel.  This  event  will  be 

;  1 


(a)  Regulated  .Area.  That  portion  of 
the  east  branch  of  the  Niagara  River. 
Tonawanda  Channel,  from  the  overhead 
cable,  1300  yards  northeast  of  the  South 
Grand  Island  Bridge,  to  an  east-west 


line  through  Tonawanda  Channel  Buoy 
35  (LLP  29). 

(b)  Special  Local  Regulations.  (1)  The 
above  area  will  be  restricted  to  vessel 
navigation  or  anchorage  from  11:00  AM 
(EDT)  until  7:00  PM  each  day  on  July  27- 
28, 1985. 

(2)  The  patrol  of  that  portion  of 
Niagara  River  will  be  under  the 
direction  of  a  designated  Coast  Guard 
Patrol  Commander  who  is  empowered 
to  forbid  and  control  movement  of 
vessels  in  the  area  before,  during,  and 
after  the  events  for  such  time  as  he  finds 
it  necessary  for  the  safe  and  orderly 
conduct  of  the  events. 

(3)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  This  §  100.35-0911  will  become 
effective  at  11:00  AM  (EDT)  to  7:00  PM 
on  July  27  and  28, 1985. 

Dated:  May  31. 1985. 
B.K.  Schaeffer, 

Caplain.  U.S.  Coast  Guard.  Chief  of  Staff. 

Minth  Coast  Guard  District. 

|FR  Doc.  8S-13928  Filed  6-7-85;  8:45  ami 

BILLING  CODE  4910-14-M 

33  CFR  Part  110 

(CGD09-85-02I 

Special  Anchorage  Area,  Little 
Traverse  Bay,  Lake  Michigan,  Harbor 
Springs,  Mi 

agency:  Coast  Guard.  D01°. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  at  the 
request  of  the  Harbormaster.  City  of 
Harbor  Springs,  Michigan,  is  amending 
the  Anchorage  Regulations  by 
establishing  a  channel  through  the 
existing  Special  Anchorage  Area  at 
Little  Traverse  Bay  in  Lake  Michigan. 
Harbor  Springs,  Michigan. 

The  Harbormaster,  City  of  Harbor 
Springs  has  requested  the  elimination  of 
a  section  of  the  existing  Special 
Anchorage  Area  in  order  to  designate  a 
navigable  channel  through  the  harbor. 

The  creation  of  this  channel  through 
the  existing  Special  Anchorage  Area 
will  increase  navigational  safety  in  the 
harbor  as  it  will  provide  direct  access 
from  the  inner  harbor  to  the  open  waters 
of  Little  Traverse  Bay  and  L,ake 
Michigan. 
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EFFECTIVE  DATE;  July  10 
FOR  FURTHER  INFG 

Ensign  George  Bums  III 
Division.  1240  East  N'in 
Cleveland.  OH  44199. 


uar 


StiPPLEMENTARV 

April  1985  the  Coast  G 
notice  of  proposed  rule 
Federal  Register  for  thi: 
FR  12837).  Interested 
requested  to  submit 
comments  were  received 

Drafting  Inforraation 

The  drafters  of  this 
Ensign  George  Bums  III 
Division,  project  officer, 
R.  A.  Pellefier,  project 
Coast  Guard  District 


1985. 

ON  contact: 

Marine  Safety 
I  Street, 
522-3919. 
Onl 
rd  published  a 
naking  in  the 
regulation  (50 
pek-sons  were 
con  iments  and  no 


(216) 


INFOm  lATtON:  I 


rejgulation  are 
Marine  Safety 
and  Lieutenant 
attorney,  Ninth 

Le  ial  Office. 


Discussion  of  Comment  i 

There  were  no  comments 
There  have  therefore  bep 
the  final  rule. 


Economic  Assessment  a  ad  CertiHcation 


ie: 


e  t 


the 


This  regulation  is  confei 
nonsignificant  in  accorr  ance 
Policies  and  Procedures] for 
S'mplification,  Analvsi 
Regulations  (DOT  oVd 
economic  impact  is  expected 
minimal  since  this  mod 
affects  a  portion  of  an 
anchorage  area.  Based 
assessment,  it  is  certifietl 
with  section  605(b)  of 
Flexibility  Act  (5  U.S.C. 
regulation  will  not  have 
economic  impact  on  a  s 
number  of  small  entities . 
regulation  has  been  rev 
accordance  with  Execul 
of  February  17, 1981.  on 
Regulation  and  has  beei 
to  be  a  major  rule  undei 
that  order. 

List  of  Subjects  in  33  ClfR  Part  110 

Anchorage  grounds. 

PART  110— {AMENOEI^] 
Final  Regulation 

In  consideration  of  th 
110  of  Title  33,  Code  of 
Regulations,  is  amendec 

1.  The  authority  citati  )n 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471. 
2071:  49  CVR  1.46  and  33  CfR 


2.  Part  110  §  110.82a  i 
as  follows: 


§  110.82a      Uttte  Travers4 
Michigan,  HartxH  Springs 

{a]  Area  1.  Beginning 
45'25'42.2"  N.,  Longitud 
thence  to  latitude  45'25B9 


received, 
n  no  changes  to 


dered  to  be 
with  DOT 


and  Review  of 
2100.5).  Its 
to  be 
ication  only 
isting 
I  pon  this 

in  accordance 
Regulatory 
605(b))  that  this 
a  significant 
bstantial 
Also,  the 
wed  in 

ve  Order  12291 
Federal 

determined  not 
the  terms  of 


foregoing.  Part 
"ederal 
as  follows: 
for  Part  110 


2030.  2035  and 
105-1(8). 

revised  to  read 


Bay,  l_ake 
Michigan. 

i!  latitude 
a4°597.5"  W.: 

5"  N.. 


longitude  84*59'09"  W.;  thence  to 
latitude  45°25'35"  N..  longitude  84°59'07" 
W.;  thence  to  latitude  45°25'35"  N., 
longitude  84'58'55.2"  W.:  thence  to 
latitude  45°25'42.2"  N.,  longitude 
84°58'56.5"  W.,  thence  to  the  point  of 
beginning. 

(b)  Area  2.  Beginning  at  latitude 
45°25'42.2"  N..  longitude  84°5854"  W.; 
thence  to  latitude  45°25'35"  N.,  longitude 
84'58'53"  W.:  thence  to  latitude  45'25'35" 
N.,  longitude  84'58'24.8"  W.;  thence  to 
latitude  45°25'36.1"  N.,  longitude 
84°5823  W.:  thence  to  latitude 
45''25'42.2"  N.,  longitude  84°58'39"  W.. 
thence  to  the  point  of  beginning. 

Dated:  May  29. 1985. 
A.M.  Danielsen. 

Rear  Adnural,  U.S.  Coast  Guard.  Commander 

Ninth  Coast  Guard  District. 

(FR  Doc.  85-13923  Filed  6-7-85;  8:45  amj 

B<LUNG  CODE  4910-14-11 


33  CFR  Part  117 
(08-84-07) 

Drawbridge  Operations  Regulations; 
Belle  River,  Lower  Grand  River  and 
Pierre  Pass,  LA 

agency:  Coast  Guard,  DOT. 
action:  Final  mle. 

summary:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  changing  the  regulations 
governing  the  operation  of  the  following 
drawbridges: 

(1)  The  pontoon  bridge  over  Delle 
River,  mile  43.5.  on  LA  70  near  Belle 
River.  Assumption  Parish.  Louisiana. 

(2)  The  pontoon  bridge  over  the  Lower 
Grand  River,  mile  25.9.  on  LA  997  at 
Pigeon.  Iberville  Parish.  Louisiana. 

(3)  The  swing  span  bridge  over  Pierre 
Pass,  mile  1.0.  on  LA  70  at  Pierre  Pass. 
Assumption  Parish.  Louisiana. 

This  change  requires  that  the  draws  of 
the  three  bridges  open  on  at  least  four 
hours  advance  notice  from  10  p.m.  to  6 
a.m..  and  open  on  signal  from  6  a.m.  to 
10  p.m.  Presently,  these  draws  are 
required  to  open  on  signal  at  all  times. 

The  change  is  being  made  because  of 
the  infrequent  requests  for  opening  the 
draws  during  the  prescribed  advance 
notice  period.  This  action  will  relieve 
the  bridge  owner  of  the  burden  of  having 
persons  constantly  available  at  ihe 
bridges  to  open  the  draws  during  that 
period,  while  still  providing  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  July  10, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Perry  Maynes.  Chief.  Bridge 


Administration  Branch,  telephone  (504) 

589-2965. 

SUPPLEMENTARY  INFORMATION:  On  29 

November  1984,  the  Coast  Guard 
published  a  proposed  rule  (49  FR  46917) 
concerning  this  amendment.  The 
Commander.  Eighth  Coast  Guard 
District,  also  published  the  proposal  as  a 
Public  Notice  dated  12  December  1984. 
In  each  notice,  interested  persons  were 
given  until  14  January  1985  to  submit 
comments. 

Drafting  Information: 

The  drafters  of  these  regulations  are 
Perry  Haynes.  project  officer,  and  Steve 
Crawford,  project  attorney. 

Discussion  of  Comments: 

Two  comments  were  received 
expressing  conc^ern  about  the  proposed 
rule.  One  was  from  a  LDOTD 
bridgetender.  who  felt  that  the  bridge 
over  Pierre  Pass  could  pose  a  safety 
hazard  during  the  advance  notice 
period,  in  the  absence  of  a  full  time 
bridgetender  to  guard  against  possible 
vandalism  and  to  perform  preventive 
maintenance.  This  concern  is 
unfounded,  based  on  the  experience  of 
the  LDOTD  in  the  operation  of  other 
bridges  with  advance  notice  periods  of 
eight  to  24  hours  daily.  A  marine  service 
company  expressed  concern  about  a 
tow  possibly  having  to  wait  at  either  the 
Belle  River  or  Lower  Grand  River  bridge 
for  an  opening  during  the  advance 
notice  period,  because  of  being  unable 
to  keep  the  scheduled  time  of  arrival.  In 
a  meeting  with  that  company,  the 
LDOTD  reviewed  how  a  tow  could 
schedule  an  opening  four  hours  in 
advance  and  revise  that  schedule  while 
in  transit  by  contacting  the  LDOTD 
District  Office  through  public  coast 
stations  and/or  LDOTD  area  bridges 
with  radio  telephones.  Additionally,  the 
LDOTD  explained  that  a  bridgetender 
would  be  at  each  bridge  one  half-hour 
before  and  after  the  scheduled  arrival 
time,  to  provide  an  opening  window.  In 
light  of  this,  the  company  withdrew  its 
objection,  which  largely  was  based  on 
the  misconception  that  the  advance 
notice  would  be  in  effect  around  the 
clock. 

The  National  Oceanic  and 
Atm.ospheric  Administration  (NOAA) 
commented  that  the  proposed  Belle 
River  section  number  (§  117.424)  already 
is  used  for  Bayou  de  Large,  as  published 
in  the  Federal  Register  of  29  October 
1984  (FR  43460).  Also,  NOAA  suggested 
that  the  Belle  River  and  Lower  Grand 
River  mileage  numbers  be  changed  to 
correspond  with  those  shown  on  NOAA 
navigation  charts  and  NOAA's  Coast 
Riot  publir.-ition.  NOAA's  comments 
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and  suggestion  are  accepted.  This 
document  revises  the  section  number  for 
Bayou  du  Large  with  no  change  in  the 
bridge's  operating  regulation,  and, 
corrects  the  mileage  numbers  for  the 
Belle  River  and  Lower  Grand  River 
bridges. 

Economic  Assessment  and  Certification: 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  [Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
ev.Tluatian  is  unnecessary.  The  basis  for 
this  conclusion  is  that  few  vessels  pass 
through  the  bridges  during  the 
prescribed  advance  notice  period.  For 
that  period  in  1983.  both  the  Belle  River 
and  Lower  Grand  River  bridges 
averaged  17.7  openings  per  month  (one 
opening  about  every  two  days)  while  the 
Pierre  Pass  bridge  averaged  9  openings 
per  month  (one  opening  about  every 
three  days).  These  vessels  can 
re  isonably  give  four  hours  notice  for  a 
bri.ige  opening  between  10  p.m  and  6 
a.m.  by  placing  a  collect  call  at  any  time 
to  the  LDOTD  District  Office  in  Baton 
Rouge.  Louisiana,  telephone  (504)  925- 
8.^41.  From,  afloat,  this  contact  can  be 
made  through  the  Morgan  City  or  Baton 
Rouge  Public  Coast  Station. 

Scheduling  their  arrival  at  the 
apoointed  time  would  involve  little  or  no 
additional  expense  to  the  mariners. 
Si.n  e  the  economic  impact  of  these 
regulations  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  they  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  LDOTD  recognizes  that  there  may 
be  an  unusual  occasion,  during  the 
advance  notice  period,  to  open  the 
bridges  on  less  than  lour  hours  advance 
notice  for  a  bona  fide  emergency  or  to 
operate  the  bridges  on  demand  for  an 
isolated  but  temporary  surge  in 
waterway  traffic,  and  has  committed  to 
doing  so  if  such  an  event  should  occur. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulations 
PART  117— I  AMENDED] 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  C\H  1.46  and  33 
CFR  1.05-l(g). 


2.  Section  117.424  is  revised  and 
§§  117.443. 117.478  and  117.486  are 
added  to  read  as  set  forth  below: 

§117.424    Belle  River 

The  draw  of  the  S70  bridge,  mile  23.8 
(Landside  Route)  near  Belle  River,  shall 
open  on  signal;  except  that,  from  10  p.m. 
to  6  a.m..  the  draw  shall  open  on  signal 
if  at  least  four  hours  notice  is  given. 
During  the  advance  notice  period,  the 
draw  shall  open  on  less  than  four  hours 
notice  for  an  emergency  and  shall  open 
on  demand  should  a  temporary  surge  in 
waterway  traffic  occur. 

§  1 17.443    Du  iJirge  Bayou. 

The  draw  of  the  Terrebonne  Parish 
bridge,  mile  23.2.  nearTheriot.  shall 
open  on  signal;  except  that,  from  9  p.m. 
to  5  a.m.,  the  draw  shall  open  on  signal 
if  at  least  12  hours  notice  is  given. 

§  1 17.478    Lower  Grand  River. 

The  draw  of  the  S997  bridge,  mile  41.5 
(Landside  Route)  at  Pigeon,  shall  open 
on  signal:  except  that,  from  10  p  m.  to  6 
a.m.,  the  draw  shall  open  on  signal  if  at 
least  four  hours  notice  is  given.  During 
the  advance  notice  period,  the  draw 
shall  open  on  less  than  four  hours  notice 
for  an  emergency  and  shall  open  on 
demand  should  a  temporary  surge  in 
waterway  traffic  occur. 

§117.486    Pierre  Pass. 

The  draw  of  the  S70  bridge,  mile  1.0  at 
Pierre  Part,  shall  open  on  signal;  except 
that,  from  10  p.m.  to  6  a.m.,  the  draw 
shall  open  on  signal  if  at  least  four  hours 
notice  is  given.  During  the  advance 
notice  period,  the  draw  shall  open  on 
less  than  four  hours  notice  for  an 
emergency  and  shall  open  on  demand 
should  a  temporary'  surge  in  waterway 
traffic  occur. 

Dated;  May  28. 1985. 
W.H.  Stewart. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 
Eighth  Coast  Guard  District. 
IFR  Doc.  85-13927  Filed  6-7-85;  8:45  am) 

BILLIKG  CODE  W10-14-M 


33  CFR  Part  117 

1CGD7-85-09) 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway,  PL 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  At  the  request  of  the  Florida 
Department  of  Transportation,  the  Coast 
Guard  is  adding  regulations  governing 
the  McCormick  bridge,  mile  747.5  at 
Jacksonville  Beach,  by  permitting  the 
number  of  openings  to  be  limited  during 


certain  periods.  This  change  is  being 
made  because  vehicular  traffic  has 
increased.  This  action  will 
accommodate  the  needs  of  vehicular 
traffic  yet  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATES:  These  regulations 
become  effective  on  |uiv  10.  V.Wb. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walt  Paskowsky,  Bridge  Administration 
Specialist.  (305)  350-4103. 
SUPPLEMENTARY  INFORMATION:  On 
March  25, 1985.  the  Coast  Guard 
published  proposed  rules  (50  FR  11736) 
concerning  this  amendment.  The 
Commander.  Seventh  Coast  Guard 
District,  also  published  the  proposal  as  a 
Public  Notice  dated  April  2. 1985.  In 
each  notice  interested  persons  were 
given  until  May  9. 1985  to  submit 
comments. 

Drafting  Information: 

The  drafters  of  these  regulations  are 
Walt  Paskowsky.  Bridge  Administration 
Specialist,  project  officer,  and 
Lieutenant  Commander  Ken  Gray, 
project  attorney. 

Discussion  of  Conmients: 

Two  comments  were  received.  Both 
supported  the  proposal. 
Economic  Assessment  and  Certification: 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26. 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  We  conclude 
this  because  these  regulations  exempt 
tugs  with  tows  and  regularly  scheduled 
cruise  vessels.  Since  the  economic 
impact  of  these  regulations  is  expected 
to  be  minimal,  the  Coast  Guard  certifies 
that  they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46  and  33 
CFR  1.05-1(g). 
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r<  V 


2.  Section  117.261  is 
redesignating  paragraph 
adding  a  new  paragraph 
follows: 


mt 


§117.261     Atlantic 
from  St  Marys  River  to 

(d)  The  draw  of  the 
Bridge,  mile  747.5  at  Jac 
shall  open  on  signal  exc  ; 

(1)  During  April.  May 
November,  from  7  a.m 
and  4:30  p.m.  to  6  p.m. 
Friday  except  federal  he 
need  open  only  on  the  h 
hour. 

(21  During  April,  May, 
November,  from  12  noor 
Saturday,  Sunday,  and 
the  draw  need  open  onlj 
and  half-hour. 

(3]  Public  vessels  of 
tugs  with  tows,  regularlj 
cruise  vessels,  and  vess« 
shall  be  passed  at  any 


Intraci  lastal  Waterway 


Ml  imi. 

MpCormick 
sonville  Beach, 
pt  as  follows: 
October,  and 
til  8:30  a.m. 

Monday  through 
idays,  the  draw 
ur  and  half- 
October,  and 
until  6  p.m. 
federal  holidays, 
on  the  hour 


Dated:  .May  24,  1985. 
A.R.  Larzelefe, 

Captain.  I  '.S.  Coast  Guard. 
Cnmmandpr.  Seventh  Coas\ 
IFR  Doc.  85-13921  Filed  6-7 

BILLING  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  61 

IAL-0121  A-4-FRL-2848-5 

Standards  of  Performar  ce  for  New 
Stationary  Sources,  Natjonal  Emission 
Standards  for  Hazardous  Air 
Pollutants;  Delegation  of  Authority  to 
the  State  of  Alabama 

agency:  Environmental  frotection 

Agency. 

ACTION:  Delegation  of  aujhority. 


ised  by 
(a)  as  (a-ll  and 
(a)  to  read  as 


;  United  States, 
scheduled 
is  in  distress 


ti  ne. 


Aitinf! 

Cuard  l>istri<  i 
-85;  8:45  am] 


summary:  On  March  25. 
of  Alabama  requested  fhkt 
authority  for  implementation 
enforcement  of  13  additi<  nal 
of  Standards  of  Performs  n 
Stationary  Sources  (NSP  >) 
additional  categories  of 
Emission  Standards  for 
Pollutants  (NESHAP).  Siijce 
review  of  pertinent  State 
and  regulations  showed 
adequate  for  the  implemdnta 
enforcement  of  these  Fee  e 
the  Agency  has  made  the 
requested. 

EFFECTIVE  DATE:  The  effAtive  date  of 
the  delegation  of  authoril  y  is  April  5, 
1985. 


1985,  the  State 
EPA  delegate 
and 

categories 
ce  for  New 

and  3 
'atiofftl 
azardous  Air 

EPAs 
laws  and  rules 
lem  to  be 

tion  and 
ral  Standards, 
delegations  as 


ADDRESSES:  Copies  of  the  requests  for 
delegation  of  authority  and  EPA"s  letter 
of  delegation  are  available  for  public 
inspection  at  EPAs  Region  IV  Office, 
345  Courfland  Street.  NE,  Atlanta. 
Georgia  30365. 

All  reports  required  pursuant  to  the 
newly  delegated  standards  (listed 
below)  should  be  submitted  to  the 
following  address:  Air  Division, 
Alabama  Department  of  Environmental 
Management,  1751  Federal  Drive, 
Montgomery.  Alabama  36109. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  McCarty,  at  the  EPA  Region  IV 
address  listed  above,  and  phone  404/ 
881-3286  or  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  Section 
3C1.  in  conjunction  with  sections  101  and 
111(c)(1)  of  the  Clean  Air  Act,  authorizes 
EPA  to  delegate  authority  to  implement 
and  enforce  the  standards  set  out  in  40 
CFR  Part  60.  NSPS.  and  40  CFR  Part  61, 
NESHAP. 

On  August  5,  1976,  EPA  initially 
delegated  the  authority  for 
implementation  and  enforcement  of  the 
NESHAP  and  NSPS  programs  to  the 
State  of  Alabama.  On  March  28, 1985, 
Alabama  requested  a  delegation  of 
authority  for  implementation  and 
enforcement  of  the  following  recently 
promulgated  NSPS  categories  found  in 
40  CFR  Part  60: 

Subpart  EE:  Surface  Coating  of  Mttal 

Furniture 
Subpart  KK:  Lead-Acid  Battery 

Manufacture 
Subpart  LL:  Metallic  Mineral  Processing 

Plants 
Subpart  NN:  Phosphate  Rock  Plants 
Subpart  QQ:  Graphic  Arts  Industry: 

Publication  Rotogravure  Printing 
Subpart  RR;  Pressure  Sensitive  Tape 

and  Label  Surface  Coating  Industry 
Subpart  SS:  Industrial  Surface  Coating — 

Large  Appliances 
Subpart  TT:  Metal  Coil  Surface  Coating 

Operations 
Subpart  UU:  Asphalt  Processing  and 

Asphalt  Roofing  Manufacture 
Subpart  WW:  Beverage  Can  Surface 

Coating  Industry 
Subpart  GGG:  VOC  Fugitive  Emission 

Sources — Petroleum  Refineries 
Subpart  HHH:  Synthetic  Fiber 

Production  Facilities 
Subpart  JJJ:  Petroleum  Dry  Cleaners 

On  the  same  date,  the  State  of 
Alabama  also  requested  authority  for 
the  following  recently  adopted  NESHAP 
categories: 

Subpart  J:  Benzene  Equipment  Leaks 
Subpart  M:  Asbestos 
Subpart  V:  Benzene  Fugitive  Emission 

Sources 

After  a  thorough  review  of  the 
request,  the  Regional  Administrator 


determined  that  such  a  delegation  was 
appropriate  for  these  source  calegorie."! 
with  the  conditions  set  forth  in  the 
original  delegation  letter  of  August  5. 
1976.  Alabama  sources  subject  to  the 
requirements  of  Subparts  EE.  KK,  LL. 
NN.  QQ,  RR,  SS.  TT,  UU,  WW,  GGG, 
HHH,  and  JJJ  of  40  CFR  Part  60,  and 
Subparts  J,  M,  and  V  of  40  CFR  Part  61. 
will  now  be  under  the  jurisdiction  of  the 
State  of  Alabama. 

(Si'cs.  101.  111.  and  301  of  the  Clean  Air  Act 
(42  U.S.C.  7401.  7410.  7411.  iind  76011) 

Dated:  May  28. 1985. 
|ohn  A.  Little, 

Acting  Regional  .■\dmliiistraior. 
|FR  Doc.  8J-13872  Filed  &-7-C5;  S:45  ani| 

BILLING  CODE  S5S0-S&-M 


40  CFR  Part  65 

IA-3-FRL-2845-6I 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  Pennsylvania 
Department  of  Environmental 
Resources  to  Anchor  Hocking 
Corporation 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  The  Administrator  of  the 
Environmental  Protection  Agency 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Pennsylvania 
Department  of  Environmental  Resources 
to  Anchor  Hocking  Corporation.  The 
Order  requires  the  company  to  bring  air 
emissions  from  its  glass  container 
closure  manufacturing  facility  in 
Connellsville,  Pennsylvania  into 
compliance  with  certain  regulations 
contained  in  the  Federally  approved 
Pennsylvania  State  Implementation  Plan 
(SIP)  by  April  21. 1987.  Because  of  the 
Administrator's  approval,  compliance 
with  the  Order  by  Anchor  Hocking  will 
preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order 
during  the  period  the  Order  is  in  effect. 
EFFECTIVE  DATE:  June  10, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  S.  Arena,  Enforcement  Policy  & 
State  Coordination  Section  (3AM21),  Air 
Management  Division,  U.S.  EPA,  Region 
III,  841  Chestnut  Building,  Philadelphia. 
PA  19107.  (215)  597-6553. 
ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  and  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
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cupying  (for  appropriate  charges)  durins 
norm.!!  business  hours  at;  U.S.  EPA, 
Region  111,  Air  Management  Division 
(3AM.'i1),  Ml  Chestnut  Building. 
Philadelphia.  Pennsylvania  19107. 

SUPPLEMENTARY  INFORMATION:  On 

September  25, 1984  the  Regional 
Administrator  of  the  Environmental 
Protection  Agency's  Region  III  Office 
published  in  the  Federal  Register.  Vol. 
•»a.  No.  187,  a  notice  proposing  approval 
of  H  Delayed  Compliance  Order  issued 
by  the  Pennsylvania  Department  of 
Environmental  Resources  to  Anchor 
Hocking  Corporation.  The  notice  asked 
tor  public  comments  by  October  25. 1984 
on  the  EPA  proposal. 

No  public  comments  were  received  by 
this  t.i'fice.  thpreioro.  the  delayed 
compliance  ordei  issued  to  Anchor 
Hocking  is  approved  by  the 
Administrator  of  EPA  pursuant  to  the 
Hulhoritv  of  section  113(d)(2)  of  the 
Clean  Aii  Act,  42  U.S.C.  741J(d){2).  The 
Order  places  Anchor  Hocking  on  a 
schefiule  to  bring  its  glass  container 
closure  manufacturing  facility  in 
Connellsville  into  compliance  as 


e.\peciitiously  as  practicable  with  Title 
25  Pennsylvania  Code,  section  129.52, 
"S'.irface  Coasting  Processes",  a  pari  of 
the  federally  approved  Pennsylvania 
State  Implementation  Plan.  The  order 
also  imposes  interim  requirements 
which  meet  section  113(d)(1)(C)  and 
113(d)(7)  of  the  act,  and  emission 
monitoring  and  reporting  requirements. 
If  the  conditions  of  the  Order  are  met.  it 
will  permit  Anchor  Hocking  to  delay 
compliance  with  SIP  regulations  covered 
by  the  Order  until  April  21, 198".  (The 
proposed  rulemaking  notice  contained 
an  inadvertent  statement  that,  "The 
order  requires  final  compliance  with  the 
regulation  by  April  21,  l'J86  through  the 
use  of  low  solvent  coalings,  or  by  April 
21.  1987  through  the  use  of  control 
equipment.'  It  should  have  read,  "The 
order  requiies  final  compliance  by  April 
21.  1987  through  the  use  of  low  solvent 
coatings  or  by  the  use  of  con'rol 
equipment.")  The  company  is  unable  to 
immediately  comply  with  these 
regulations.  EPA  has  determined  that  its 
approval  of  the  Order  shall  be  effective 
June  10. 1985  because  of  the  need  to 
immediately  place  Anchor  Hocking  on  a 


jSoufce 


Location 


Archoi  HocKinq  CorpOfalion 


'  Connotlsvilte,  PA 


schedule  which  is  effective  under  the 
Clean  Air  Act  for  compliance  with  the 
applicable  requirements  of  the 
Implementiiiion  Plan. 

List  of  Subjects  in  40JCFR  Part  65 

Air  pollution  control. 
(42  U.S.C.  741J(d).  7601) 

Dated:  June  3.  196^. 
Lee  M.  Thomas. 
Adniinlstrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65-DELAYED  COMPLIANCE 
ORDER 

1.  The  authority  citation  for  Pari  65 
continues  to  read  as  follows: 
Authority:  42  U.S.C.  7413(d).  7601. 

2  By  adding  the  following  entry  to  the 
table  in  Part  65: 

§65.431     EPA  approval  of  State  delayed 
compliance  orders  issued  to  major 
stationary  sources. 


Date  o(  FEDEBAi  REGiSTEB  fxoposal 


Final  compuanoe  date 


Sept  25  y-iM *?•  21.  1987 


. 1 


|FR  Doc.  8.5-13859  Filed  6-7-«5:  8:45  am) 
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Proposed  R  jles 


This  section  of  the  FEDEf^AL 
contains  notices  to  the 
proposed  issuance  of  ruies 
regulations    The  purpose 
IS  to  give  interested  persons 
opportunity  to  participate   in 
rnaKing  pnor   to  the  adopti(  n 
rules. 


pu  jlic 


DEPARTMENT  OF  ENERi  iY 

Office  of  Conservation  ahd 
Renewat>le  Energy 

10  CFR  Part  430 

(Docket  Nos.  CE-CP-SPRM-lAROOe,  VA007, 
FLOOa.  PA009,  WI010,  SC012,  NM013, 
GA014,  RI015,  NH016,  MA01  ',  CA018, 
OR019,  NY020,  M0021,  TX0i2,  NJ023, 
IL024,  UT025.  IA026,  WV027,  MN028. 
WA029,  KS030,  HI031.  TN03:  I 

Energy  Conservation  Program  for 
Consumer  Products;  Statje  Petitions 
for  Exemption  From  Fed«ral 
Preemption  of  State  Standards  for 
Refrigerators  and  Refrigerator- 
Freezers,  Freezers,  Water  Heaters, 
Room  Air  Conditioners,  Central  Air 
Conditioners  and  Fumacf  s 

agency:  Office  of  ConserxlHtion  and 
Renewable  Energy,  DOE, 

action:  Notice. 


REGISTER 

of   the 
and 
these   notices 

n 
the   rule 
of  the  final 


a 


r  ;y 


reezi  rs 


preempti 


t}e 


summary:  The  Departmen 
gives  notice  that  if  is  exter 
period  for  final  action  to  e 
deny  the  petitions  receive 
States  requesting,  in  each 
or  more  State  or  local  ene 
stnndards  pertaining  to  re 
refrigerator-freezers,  f 
heaters,  room  air  conditior 
air  conditioners  and  furna 
exempted  from  Federal 
Department  is  extending 
such  final  action  in  the  ma 
19fi5.  The  Department  cite; 
number  and  complexity  of 
submitted,  and  the  need  fo 
a  substantive  review  of  the 
as  factors  affecting  the  Dej 
timetable  for  this  rulemaki 
DATES:  The  Department 
extending  the  period  for  fir 
either  grant  or  deny  the  pe 
received  from  the  26  State; 
1985. 

ADDRESS:  Copies  of  the  St 
transcripts  of  public  hearirfc 


of  Energy 
ing  the 
ther  grant  or 
from  26 
ase,  that  one 
efficiency 
igerators  and 

water 
ers.  central 
es  be 

ion.  The 
period  for 
ter  to  July  5. 
the  large 
comments 
completing 
se  comments 
art.ment's 
!g  action. 

is 
al  action  to 
itions 
to  July  5. 


of  F,nerg> 


te  petitions, 
s.  and 


public  comments  received  may  be 
obtained  from  the  DOE  Freedom  of 
Information  Reading  Room: 
U.S.  Department  of  Energy.  Freedom  of 

Information,  Public  Reading  Room. 

Forresfal  Building.  Room  lE-190. 1000 

Independence  Avenue.  SW.. 

Washington.  D.C.  20585.  (202J  252- 

6020. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael ).  McCabe,  U.S.  Department  of 

Energy.  Office  of  Conservation  and 

Renewable  Energy.  Mail  Station  CE- 

113,  Room  GF-217,  Forrestal  Building. 

1000  Independence  Avenue.  SW.. 

Washington.  D.C.  20585.  (202)  2,52- 

9127. 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy.  Office  of  General  Counsel. 
Mail  Station  GC-12,  Room  63-128, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington.  D.C.  20585. 
(202)  252-9513. 

SUPPLEMENTARY  INFORMATION:  Section 
325  of  Part  B  of  Title  III  of  the  Energy 
Policy  and  Conservation  Act  (EPCA) 
(Pub.  L.  94-1C3),  a.s  amended  by  the 
National  Energv  Conservation  Policy 
Act  (NECPA)  (Pub.  L.  95-619).'  requires 
that  the  Department  of  En*  rgy  prescribe 
an  energy  efficiency  standard  for  each 
of  13  major  household  appliances  unless 
it  determines,  by  rule,  that  a  standard 
will  not  result  in  significant 
conservation  of  energy,  is  not 
technologically  feasible,  or  is  not 
economically  justified. 

Section  327(a)(2)  of  the  Act  provides 
that  any  Federal  standard  applicable 
under  section  325  supersedes  any  non- 
identical  State  or  local  standard.  Section 
325(b)  requires  that  a  determination  by 
DOE  that  no  Federal  energy  efficiency 
standard  for  a  particular  product  is 
warranted  would  also  supersede  any 
Slate  or  local  energy  efficiency 
standard.  Section  327jb)(3).  however, 
provides  that  a  State  may  petition  for. 
and  DOE  may  issue,  a  rule  exempting  a 
Slate  or  local  standard  from  Federal 
supersession.  Section  327(b)(4)  directs 
the  Department  to  take  final  action  to 
either  grant  or  deny  such  a  petition 
within  6  months  of  the  date  that  the 
petition  is  filed,  except  that  the 
Department  may  publish  a  notice  in  the 
.Federal  Register  extending  such  period 
to  a  date  certain.  It  is  further  required 


'  Par!  B  of  Title  III  oi  EPC.A.  us  Rnienileu  by 
NECP.A.  42  ir.S.C.  6,;'.i-6,'»C«.  is  .rpferrsd  'o  in  this 
no'ice  as  Ihi-    Act". 


Federal   Rcjjister 

Vol.  50,  .\o.  Ill 
Monday.  June  10.  1965 


that  such  notice  shall  include  the 
reasons  for  delay. 

On  December"22, 1982.  DOE  published 
a  final  rule  in  which  DOE  determined 
that  energy  efficiency  standards  for 
clothes  dryers  and  kitchen  ranges  and 
ovens  would  not  result  in  a  significant 
conservation  of  energy  and  would  not 
be  economically  justified.  47  FR  57198. 
(Referred  to  hereafter  as  the  December 
1982  rule.)  The  December  1982  rule  also 
established  procedures  governing 
petitions  to  DOE  by  States  to  obtain 
exemption  from  preemption  of  State  or 
local  energy  efficiency  standards.  These 
procedures,  which  are  found  at 
§  430,41  (b)(2)  of  Subpart  C  of  Part  430. 
Code  of  Federal  Regulations.-  require  a 
State  requesting  exemption  for  an 
existing  State  standard  to  submit  a 
notice  of  intent  to  petition  within  60 
days  of  publication  of  a  final  rule,  and  to 
submit  a  petition  within  120  days  of 
publication.  Under  these  procedures,  the 
applicable  State  standard  remains  in 
effect  while  DOE  considers  the  petition. 
The  procedures  also  allow  a  Slate  to 
request  exemption  for  a  State  standard 
after  the  120-day  period:  however,  in 
such  a  case,  the  applicable  State 
standard  is  preempted  by  the  Federal 
rule  until  DOE  grants  the  petition. 

Further,  the  December  1982  rule 
established  Section  430,48(a)  of  the 
Regulation  which  restates  the 
requirements  of  Section  327(b)(4)  of  the 
Act.  previously  discussed. 

On  August  30, 1933,  DOE  published  a 
final  rule  with  respect  to  refrigerators 
and  refrigerator-freezers,  freezers,  water 
heate!"s.  room  air  conditioners,  central 
air  conditioners,  and  furnaces.  48  FR 
39376,  (Referred  to  hereafter  as  the 
August  1983  rule.)  For  each  product, 
except  central  air  conditioners.  DOE 
determined  that  an  energy  efficiency 
standard  would  not  result  in  a 
significant  conservation  of  energy  and 
would  not  be  economically  justified. 
With  respect  to  central  air  conditioners. 
DOE  detei-mined  that  an  energy 
efficiency  standard  would  result  in  a 
significant  conservation  of  energy  but 
would  not  be  economically  justified. 

In  response  to  the  August  1983  rule. 
DOE  has  received  petitions  from  26 
States  requesting,  in  each  case,  that  one 
or  more  State  or  local  energy  effif:iency 
standards  pertaining  to  refrigerators  and 


-  Par!  410  of  ;hf  Code  of  Federal  Regulations  is 
refprret!  to  in  this  no'ico  »s  th('  "Rrsiilallon." 
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retrij^erator-freezers,  freezers,  w;itor 
hciilers.  room  air  conditioners,  central 
iiir  conditioners,  furnaces  and  kitchen 


ranges  and  ovens  be  exempted  from 
Federal  preemption.' The  26  States,  and 
the  products  covered  Ly  each  State's 

Table  1  .—State  Petitions 


Rnt?rgy  efficiency  standards  for  which 
exemption  from  Federal  preemption  is 
s;)i!''ht.  are  idimtified  in  Table  1. 


state 


State  codo 


i  RotngeratofS  anO  I 
1  roSigeratot-  I 
fieffisers         i 


Freezer 


Waiai  heater 


Room  air 
conditioow 


Central  air 
corxWioner 


Furnace 


-r 


Aikansas 

Virginia 

Fionda 

Peimsvlvania 

WtSforam 

SO'Jth  Csrolir>a 

ftow  Mej-co 

GeOr()'3 

Rhode  Island 

New  Hampstiire... 

Vas^acNj$ait3 

C.iMorn« 

Oregon 

New  York 

Missouri 

Texas 

No*  Jersey 


Utah 

lo«a 

West  Virgnia .. 

(.•inn<?sota 

Washington. ... 

Kansas 

Ha«aii 

Ter^cssee 


AR006 
VA007 
FLOOe 
PA009 
WI010 

scoia 

NV013 

GA014 

HI015 

NH0>6 

MA017 

CA018 

OR019 

NY020 

M0021 

1>022 

NJ023 

IL024 

l,T025 

1A026 


•Mf027 

MN028 

I  WA029 

i  KS030 

I  HI031 

TN032 


J- 


Pursuiint  lo  Section  327(b)(4)  of  the 
Act  and  Section  430.48(a]  of  the 
Regulation,  the  Department  of  Energy 
gives  notice  that  it  is  extending  the 
period  for  final  action  to  either  grant  or 
deny  the  petitions  received  from  26 
States,  in  response  to  the  August  1983 
rule,  requesting,  in  each  case,  that  one 
or  more  State  or  local  energy  efficiency 
standards  pertaining  to  refrigerators  and 
refrigerator-freezers,  freezers,  water 
heaters,  room  air  conditioners,  central 
air  conditioners  and  furnaces  be  exempt 
from  Federal  preemption.  On  August  14, 

1984,  DOE  published  a  notice  in  the 
Federal  Register  extending  the  period 
for  final  action  in  this  matter  to  May  13, 

1985,  and  citing  the  complexity  of 
processing  the  26  State  petitions  as  the 
factor  affecting  DOE's  timetable  for  this 
action.  49  FR  32444.  The  Department  is 
extending  further  the  period  for  such 
final  action  in  this  matter  to  July  5. 198.'>. 

The  scope  and  complexity  of  many  of 
the  340  comments  submitted  during  the 
comment  period  and  the  need  to 
conclude  a  substantive  review  and 
analysis  of  the  comments  has  led  DOE 
to  extend  the  period  for  final  action  in 
this  matter.  Many  of  the  comments 
included  detailed  product-by-product 
and/or  State-by-State  analyses  of  the 
petitions.  Typically,  the  comments 
addressed  the  energy  and  cost  savings 
attributed  in  the  petitions  to  an 
applicable  State  or  local  energy 
efficiency  standard  for  each  product. 


-t- 
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IX 


Such  comments  also  addressed 
economic  impacts  of  standards, 
including  business  risk,  product 
availability,  manufacturer  and  consumer 
costs  and  export  markets.  The 
Department  review  of  these  comments  is 
time  consuming  because  of  the  amount 
and  complexity  of  much  of  the 
information  provided. 

For  the  reasons  cited  above,  and  in 
consideration  of  the  time  and  level  of 
effort  projected  to  conduct  the 
rulemakings  action  on  the  matter  of  the 
26  State  petitions,  the  Department 
hereby  gives  notice  that  it  is  extending 
the  period  to  July  5, 1985,  for  final  action 
to  either  grant  or  deny  the  petitions 
received  from  26  States  requesting,  in 
each  case,  that  one  or  more  State  or 
local  energy  efficiency  standard 
pertaining  to  refrigerators  and 
refrigerator-freezers,  freezers,  water 
heaters,  room  air  conditioners,  central 
air  conditioners  and  furnaces  be 
cxbmpted  from  Federal  preemption. 

List  of  Subjects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure.  Energy  conservation. 
Household  .ippliances. 


'Since  filinj?  its  petition,  the  St.ile  of  RhoUfi  Islnnd 
h.j3  rcpealnd  the  Stale's  intermittent  ignition  device 
requirements  for  furnaces  and  kitchen  ranges  and 
ovens.  However,  Rhode  Island  is  retaining  its 
petition  for  its  furnace  energy  efficiency  standard. 
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Issued  in  W.Jshington,  D.C..  May  29. 19B5. 
Uonna  R.  Rtzpatrick, 

ArthigAsiistant  Secretary.  Consen-ation  and 

R>'newabh  Energy. 

|FR  Doc.  85-1 3S46  Filed  6-7-85;  8:45  ami 

BILLING  COOC  MKV-OI-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adnninistration 

14  CFR  Part  73 

[Airspace  Docket  No.  85-AWA-21I 

Proposed  Alteration  to  Restricted 
Area  R-2401  Fort  Chaffee,  AR 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to  move 
the  northern  boundary  of  R-2401  to 
safely  enable  military  activity  in  the 
restricted  area  simultaneously  with 
aircraft  conducting  instrument  landing 
system  (ILS)  approaches  to  Fort  Smith 
Municipal  Airport. 

dates:  Comments  must  be  received  on 
or  before  July  26. 1985. 
addresses:  Send  comments  on  the 
proposal  in  triplicate  to: 
Director.  FAA.  Southwest  Region. 
Attention:  Manager.  Air  Traffic 


24200 


Federal 


Register  /  Vol.  50.  No.  Ill  /  Monday.  June  10.  1985  /  Proposed  Rules 


85-/  W 


Division.  Docket  No.  85 
Ffderal  Aviation  Admini 
Box  1689.  Fort  Worth,  TX 
The  official  docket  may  b 
in  the  Rules  Docket,  weekd 
Federal  holidays,  between 
5:00  p.m.  The  FAA  Rules 
located  in  the  Office  of  the 
Counsel.  Room  916,  800 
Avenue,  SW.,  Washington 
An  informal  docket  may 
examined  during  normal  [ju 
at  the  office  of  the  Regional 
Division. 


pr  re 


FOR  FURTHER  INFORMATION 

Ronald  C.  Montague,  Airs 
Aeronautical  Information  R 
Branch  (ATO-240).  .Airspac 
Aeronautical  Information  D 
Traffic  Operations  Service. 
Aviation  Administration. 
Independence  Avenue.  SW 
Washington.  D.C.  20591;  telephone:  (202 
4.:r>-3656. 
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(['jirements 
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•SUPPLEMENTARY  INFORMATK  »N 


Comments  Invited 


Interested  parties  are  inv 
participate  in  this  proposed 
by  submitting  such  written 
or  arguments  as  they  may  d 
Comments  that  provide  the 
supporting  the  views  and 
presented  are  particularly 
developing  reasoned  regula 
decisions  on  the  proposal, 
are  specifically  invited  on 
regulatory,  economic,  envi 
and  energy  aspects  of  the 
Communications  should  i 
airspace  docket  and  be  su 
triplicate  to  the  address  lis 
Commenters  wishing  the  F 
acknowledge  receipt  of  thei 
on  this  notice  must  submit  a 
comments  a  self-addressed, 
postcard  on  which  the  folio 
statement  is  made: 
Airspace  Docket  No 
postcard  will  be  date/time 
returned  to  the  commenter. 
communications  received  b 
specified  closing  date  for 
be  considered  before  taking 
the  proposed  rule.  The 
contained  in  this  notice  ma\ 
in  the  light  of  comments  ret ; 
comments  submitted  will  hi 
for  examination  in  the  Rule 
both  before  and  after  tbe  cl 
for  comments.  A  report 
each  substantive  public 
F".AA  personnel  concerned 
rulemaking  will  be  filed  in 

Availability  of  NPRM's 

Any  person  may  obtain  a 
Notice  of  Proposed  Riilema 


ed  to 

•ulemaking 
(  ata.  views. 


A-21.  by  submitting  a  request  to  the  Federal 

tration,  P.O.  A\  iation  .Adm.inistration.  Office  of 

76101  Public  .Affairs,  Attention:  Public 

.  examined  Information  Center,  APA-430,  800 

ys,  except  Independence  Avenue,  SW.. 

i30  a.m.  and  Washington,  DC.  20.i91,  or  by  calling 

Dorket  is  (^02)  426-8058.  Communications  must 

hief  identify  the  notice  number  of  this 

Independence  NPRM.  Persons  interested  in  being 

C.  placed  on  a  mailing  list  for  future 

;  Iso  be  NPRM's  should  also  request  a  copy  of 

iness  hours  Advisory  Circular  No.  11-2  which 

Air  Traffic  describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  73.24  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  to  move  the  northern  boundary 
of  R-2401.  located  near  Fort  Smith.  AR. 
approximately  .5  nautical  mile  south. 
This  change  will  provide  aircraft 
conducting  the  Runway  25  instrument 
landing  system  (ILS)  approach  at  Fort 
Smith  Municipal  Airport  with  the 
required  separation  from  activities  being 
conducted  within  R-2401  Fort  Chaffee, 
AR.  Section  73.24  of  Part  73  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6A  dated 
January  2.  1985, 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  undf!r 
E.\ecutive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
e!;onomic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  73 

Aviation  safety. 

The  Proposed  Amendment 

PART  73— (AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
contact  with  Administration  proposes  to  amend  Part 

ith  this  ■  73  of  the  Federal  Aviation  Regulations 

docket.  (14  CFR  Part  73)  as  follows: 

1.  The  authority  citation  for  Part  73  is 
revised  to  read  as  follows: 
copy  of  this  Authority:  49  U.S.C.  1348(a).  1354(a).  1510. 

ing  (.NPRM)         l-i:;2:  F.xeci'S've  Order  10854:  49  U.S.C.  J06{g) 
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IRfvised.  Pub.  L  97-M9.  January  12.  1983): 
and  14  CFR  11.69. 

2  By  amending  S  73.24  as  follows: 

R-2-101  Fort  Chaffee,  .\R— [Amended] 

By  ri'moving  the  words  "Beginning  at  lal. 
35'18'3j  N.,  long.  94°11'48'\V.:  to  lal 
3518  10'  N..  long.  »4'16  30  W:"  and 
stihs'iituting  the  words  "Beginning  at  !iil 
.3.V1817 'N  .  long  94°1200'\V.;  to  lal. 
35"1"  37N..  long.  94'17  23' W.:  • 

issueil  in  Washington.  D.C,  on  June  4.  1«H5. 
lames  Bums.  Jr.. 

Acting  Manai;er.  Aimpace-Rules  ami 
Aenmauticallnformatipn  Division. 
jFR  Doc.  85-13816  Filed  6-7-85;  8:45  amj 
BiLLING  CODE  4910-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

IDocketNo.  9188] 

Louisiana  State  Board  of  Dentistry; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

AGENCV:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement, 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subjected  to  final 
Commission  approval,  would  require  the 
Louisiana  State  Board  of  Dentistry  (the 
Board),  the  sole  licensing  authority  for 
dentists  in  Louisiana,  among  other 
things,  to  cease  adopting  or  maintaining 
any  rule,  regulation,  policy,  or  course  of 
conduct  that  would  tend  to  prevent  or 
hinder  the  advertising  or  publishing  of 
pricing  discounts  for  dental  products 
and  services.  The  Board  would  also  be 
barred  from  prohibiting  any  dentist  or 
dental  organization  from  advertising  the 
availability  of  a  discounted  price;  taking 
or  threatening  to  take  disciplinary  action 
against  advertisers  of  such  prices, 
declaring  the  publication  of  discounted 
prices  to  be  illegal,  unethical, 
unprofessional  or  otherwise  improper; 
and  inducing  or  encouraging  any 
individual  or  organization  to  take  any  of 
the  actions  prohibited  by  the  order.  The 
Board  would  be  additionally  required  to 
distribute  a  copy  of  the  order  and  an 
explanatory  announcement  to  all 
dentists  licensed  to  practice  in 
Louisiana;  and  provide  such  material  to 
all  those  applying  for  a  license  for  a 
period  of  two  years. 

DATE:  Comments  must  be  received  on  or 
before  Au'just  9.  1985. 
ADDRESS:  Comments  should  be 
addres.sed  to:  FTC/Office  of  the 
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Secretary.  Room  136.  6th  St.  and  Pa. 
Ave..  NW..  Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  l.crner.  FTC/P-1038.  Washington. 
D.C.  20580.  (202)  724-1341. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  5  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  wili  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
-  Rules  of  Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Advertising,  Dentists.  Trade  practices. 

Before  Federal  Trade  Commission 

[Docki't  No.  9188] 

In  the  Matter  of  Louisiana  State  Board 
of  Dentistry. 

Aan'fmenI  Containing  Consent  Onlrr  To 
Cease  and  Desist 

The  agreement  herein,  by  and 
between  the  Louisiana  State  Board  of 
Dentistry  by  its  duly  authorized  officer, 
and  its  special  counsel  and  co-coun.sel, 
and  counsel  for  the  Federal  Trade 
Commission,  is  entered  into  in 
accordance  with  the  Commission's  rules 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent  Louisiana  State  Board 
of  Dentistry  is  organized  and  exists 
under  the  laws  of  the  State  of  Louisiana, 
with  its  principal  office  at  Ten-0-One 
Howard  Avenue.  Suite  4308.  New 
Orleans.  Louisiana  70113.  Respondent 
was  created  by  the  Louisiana 
Legislature  in  1880  to  govern  and 
regulate  the  practice  of  dentistry  in 
Louisiana;  in  1976  Respondent  was 
placed  under  the  Louisiana  Department 
of  Health  and  Human  Resources. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
with  violation  of  Section  5  of  the  t'ederal 
Trade  Commission  Act.  and  has  filod  an 
answer  to  said  complaint  denying  s;iid 
charges. 

3.  Solely  for  purposes  of  this 
agreement  and  order  and  any 
subsequent  action  pursuant  to  the 
Federal  Trade  Commission  Act  for  a 
viol.'ition  of  this  order.  Respondent 


admits  all  of  the  jurisdictional 
allegations  set  forth  in  the  Commission's 
complaint  in  this  proceeding. 

4.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Respondent  that  the 
law  has  been  violated  as  alUeged  in  the 
said  copy  of  the  complaint  issued  by  the 
Commission. 

5.  Respondent  waives: 

(a)  Any  further  piocedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  other  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Acces-s 
to  Justice  Act. 

6.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  It  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  ihe 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  Respondent,  in  which  event  it  will 
take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to 
Respondent.  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  serv'ice.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  Respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 


8.  Respondent  has  read  the  complaint 
and  the  order  contemplated  hereby.  It 
understands  that  once  the  order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order. 
Respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

ORDER 

1 

For  the  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

A.  "Board"  shall  mean  the  Louisiana 
State  Board  of  Dentistry,  its  officers, 
committees,  representatives,  agents, 
employees,  and  successors. 

B.  "Discounted  price"  shall  mean  a 
price  offered  or  charged  by  a  person  or 
organization  for  any  dental  product  or 
service  that  is  less  than  the  price  the 
person  or  organization  usually  offers  or 
charges  for  the  product  or  service. 
Products  or  serx'ices  expressly  offered 
free  of  charge  shall  not  be  deemed  to  be 
offered  at  a  "discounted  price." 

C.  "Price  advertising"  shall  mean 
advertising  or  publishing  information 
about  the  price  of  any  dental  product  or 
service.  It  shall  not  include  express 
offers  to  provide  a  product  or  service 
free  of  charge. 

D.  "Disciplinary  action"  shall  mean: 

1.  The  revocation  or  suspension  of.  or 
refusal  to  grant,  a  license  to  practice 
dentistry  in  Louisiana,  or  the  imposition 
of  a  reprimand,  fine,  probation,  or  other 
penalty  or  condition;  or 

2.  The  initiation  of  an  administration, 
criminal,  or  civil  proceeding. 

II 

It  is  ordered  that  the  Board,  in  or  in 
connection  with  its  activities  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  Section  4  of  the  Federal  Trade 
Commission  Act.  shall  cease  and  desist 
from,  directly  or  indirectly,  or  through 
any  device: 

A.  Prohibiting,  restricting,  impeding, 
or  discouraging  any  pers(m  or 
organization  from  advertising  the 
availability  of,  offering,  or  publishing  a 
discounted  price,  or  otherwise  engaging 
in  price  advertising.  Such  conduct 
includes,  but  is  not  limited  to: 

1.  Adopting  or  maintaining  any  rule, 
regulation,  policy,  or  course  of  cond'ict 
that  prohibits  or  seeks  to  prohibit  any 
person  or  organization  from  advertisi;ig 
the  availability  of,  offering,  or  publishing 
discounted  prices; 

2.  Taking  or  threatening  to  take  a.py 
disciplinarj'  action  against  any  person 
or  organization  for  advertising  the 
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3.  Declaring  it  to  be  an  i 
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association  to  take  any  of 
prohibited  by  this  Part. 
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meaning  of  Ixjuisiana  Rev: 
*i^  .17775(3).  37776(121.  :»- 
Louisiana  statutory  provis 
dental  advertising  enated  : 
the  date  this  Order  bee 
limited  by  the  First  and  Fo 
Amendments  to  the  Untio( 
Constitution. 

In  particular,  nothing  in 
shall  prevent  the  Board  fr 
be  fraudulent,  false,  decep  i 
misleading: 

a.  Advertising  by  a  de 
price  is  represented  to  be  n 
price  when  in  fact  it  is  the 
usual  charged  by  that  dent 

b.  Advertising  by  a  dent 
discounted  price  for  a  deni 
failing  to  provide  the  same 
components  of  service  at 
price  that  are  normally  pro 
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expiration  date  of  an  adv 
discount  offer  if  the  dentist 
the  discounted  price  avai 
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It  is  further  ordered  that  his  Order 
shall  not  be  construed  to  pi  t?vent  the 
Board  from  petitioning  for  (  r  seeking 
legislation  concerning  the  (  ractice  of 
dentistry  as  defined  in  Lou  siana 
Revised  Statutes  §§  3r;7,=51  it  seq. 

It  is  further  ordered  that  fhe  Board 
shall: 

.^.  D:stribute  by  mail  an 
announcement  in  the  form    hown  m 
Appendix  A.  and  a  copy  of  this  Order. 

1.  To  each  person  licenst  d  to  practice 
dentistry  in  Louisiana,  and  to  each 
person  who  has  at  the  time  this  Order 
becomes  final  a  pending  ap  plication  for 
such  a  license,  within  sixty  160)  days 
after  this  Order  becomes  fipal:  and 
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2.  For  a  penod  of  two  (2)  years  after 
this  Order  becomes  final,  to  each  person 
who  hereafter  applies  for  a  license  to 
practice  dentistry  in  Louisiana,  within 
sixty  |60)  days  after  he  or  she  applies  for 
the  license: 

B.  W  ithin  one  hundred  twenty  (120) 
days  after  this  Order  becomes  final, 
submit  a  written  report  to  the  Federal 
Trade  Commission  setting  forth  in  detail 
the  manner  and  form  in  which  the  Board 
has  complied  and  is  complving  with  thi.s 
Order: 

C.  For  a  period  of  five  |5)  years  after 
this  Order  becomes  final,  maintain  and 
make  available  to  the  Federal  Trade 
Commission  staff  for  inspection  and 
copying,  upon  reasonable  notice, 
records  adequate  to  describe  in  detail 
any  action  taken  in  connection  with  an\ 
activity  covered  by  Part  II  of  this  Order, 
including  records  of  rulemaking  and 
enforcement  proceedings,  and  written 
communications,  and  any  summarie."?  of 
oral  communications,  to  or  from  the 
Board  regarding  the  advertising  of  the 
availability  of,  or  the  offering  or 
publishing  of,  discounted  prices,  or  other 
price  advertising. 

D.  In  addition  to  the  report  required 
by  Part  IV.B..  at  such  times  as  the 
Commission  may  by  written  notice  to 
the  Board  reasonably  require,  file  a 
written  report  with  the  Federal  Trade- 
Commission  setting  forth  in  detail  the 
manner  and  form  in  which  the  Board  hiis 
complied  and  is  complying  with  this 
Order:  and 

E.  Notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days  in 
advance  if  possible,  or  otherwise  as 
soon  as  possible,  of  any  change  in  the 
Board's  authority  to  regulate  the 
practice  of  dentistry  in  Louisiana  that 
may  affect  compliance  obligations 
arising  out  of  this  Order,  such  as  the 
complete  or  partial  elimination  of  that 
authority,  the  complete  or  partial 
assumption  of  that  authority  by  another 
governmental  entity,  or  the  dissolution 
of  the  Board. 

.Appendix  A — Announcement 
[Dale) 

As  you  may  be  aware,  the  Louisiana 
State  Board  of  Dentistry  has  entered 
into  a  consent  agreement  with  the 
Federal  Trade  Commission  that  became 
final  on  [date).  The  order  issued 
pursuant  to  the  consent  agreement 
provides  that  the  Board  may  not  prohibit 
dentists  from  advertising  the  availability 
of  discounts  from  their  usual  fees,  or 
otherwise  restrict  price  advertising  for 
dental  services  or  products,  except  as 
provided  below.  In  particular,  with 
respect  to  advertising  of  discounts,  the 
Board  may  not  (1)  adopt  rules, 
regulations,  or  policies  prohibiting  the 
advertising  of  discounted  prices  for 


dental  care.  [2]  take  disciplinary  action 
(such  as  the  imposition  of  a  fine,  or  the 
suspension  or  revocation  of  a  dental 
license)  or  threaten  disciplinary  action 
iigainst  dentists  who  so  advertise,  or  (.'Ij 
declare  it  to  be  illtigal  or  unethical  for 
dentists  to  so  advertise,  except  as 
provided  below.  The  Board  is  also 
prohibited  from  encouraging  any  dentist 
or  dental  association  to  take  actions 
that  the  order  prohibits  the  Board  from 
taking. 

The  Ordjir  does  not  affect  the  Boards 
authority  to  prohibit,  and  discipline 
dentists  for,  (1)  advertising  free  dental 
services  or  examinations  as  an 
inducement  to  secure  dental  patronage 
{which  is  expressly  prohibited  by 
Louisiana  law),  or  (2)  advertising  that  is 
fraudulent,  false,  deceptive,  or 
misleading.  Furthermore,  the  order  does 
not  affect  the  Board's  authority  to  adopt 
and  enforce  reasonable  affirmative 
disclosure  requirements  to  prevent 
advi;rtising  that  the  Board  reasonably 
belie\es  is  fraudulent,  false,  deceptive, 
or  misleading. 

In  particular,  the  order  provides  that 
the  Board  may  find  to  be  fraudulent, 
false,  deceptive,  or  misleading: 

a.  Advertising  by  a  dentist  in  which  a 
price  is  represented  fo  be  a  discounted 
price  when  in  fact  it  is  the  customary  or 
usual  price  charged  by  that  dentist: 

b.  .'\dvertising  by  a  dentist  of  a 
discounted  price  for  a  dental  service  and 
failing  to  provide  the  same  quality  and 
components  of  service  at  the  discounted 
price  that  are  normally  provided  at  the 
regular,  nondiscounted  price  for  that 
service:  and 

c.  A  dentist's  failure  to  disclose  the 
expiration  date  of  an  advertised 
discount  offer  if  the  dentist  fails  to  make 
the  discounted  price  available  for  a 
reasonable  period  of  time  from 
publication  of  the  offer. 

For  more  specific  information,  you 
should  refer  to  the  attached  FTC  order. 

I'rfs!(k-nt.  Louistcna  State  Board  of  Dentistry. 
I.Ol'ISIANA  STATE  BOARD  OF 
DKNTISTRY  DOCKET  NO.  9188 

.'\nalysis  of  Proposed  Consent  Order  To 
.\id  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  the  Louisiana  State 
Board  of  Dentistry. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (BO) 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
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and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

Description  of  the  Complaint 

The  Commission  issued  a  complaint 
against  t^ie  Louisiana  State  Board  of 
Denti.<!try  ( "the  Board")  on  October  29. 
1984.  The  complaint  charged  the  Board 
with  unlawfully  prohibiting  dentists 
from  adverstising  discounts  from  their 
usual  fees,  in  violation  of  Section  5  of 
the  Federal  Trade  Commission  Act.  Ihe 
complaint  further  alleged  that  the  effect 
of  the  Board's  conduct  has  been  to 
suppress  competition  in  the  sale  of 
dental  services  in  Louisiana. 

The  Board  is  the  state  licensing 
authority  for  dentists  in  Louisiana. 
Aside  from  one  dental  hygianist.  who  by 
law  may  vote  only  on  matters  pertaining 
to  the  profession  of  dental  hygiene,  the 
Board  is  composed  entirely  of  dentists 
who  are  engaged  in  the  private  practice 
of  dentistry.  Most  of  these  dentists,  the 
complaint  stales,  are  nominated  to  serve 
on  the  Board  by  the  dentists  in  their 
local  congressional  districts.  The  rest 
are  appointed  by  the  Governor  as  at- 
large  members.  According  to  the 
complaint,  the  dentists  serving  on  the 
Board  compete  with  the  dentists  they 
regulate. 

The  complaint  alleged  that  the  Board, 
since  at  least  February  1982.  has 
prohibited  advertising  of  discounts 
without  regard  to  the  truth  or  falsity  of 
the  advertising,  and  has  coerced 
individual  dentists  into  abandoning  their 
efforts  to  advertise  truthful  information 
about  discounts  from  their  usual  fees. 
The  complaint  cited  as  an  example  a 
group  of  dentists  who  advertised  a 
"Bark  to  School  Special"  offering 
cleaning,  examination,  fluoride 
treatment,  and'bitewing  x-rays  for  a 
specified  price.  The  complaint  also 
alleged  that  the  Board  acted  to  pruhil)it 
advertising  of  discounted  prices  even 
though  it  knew  that  it  was 
unconstitutional  for  the  Board  to  restrict 
truthful  advertising  of  the  cost  and 
availability  of  routine  dental  services. 

The  Board's  restriction  of  discount 
advertising  is  subject  to  federal  antitrust 
law,  the  complaint  charged,  because 
Lousisiana  law  does  not  establish  a 
state  policy  of  restricting  truthful 
advertising  of  discounted  prices. 
According  to  the  complaint,  the  state  of 
Louisiana  does  not  ban  truthful 
advertising  by  dentists,  and  state  laws 
now  in  effect  do  net  prohibit  dentists 
from  offering  or  truthfully  advertising 
discounts  from  their  usual  fees.  The 
complaint  charged  the  Board  bas^d  its 
restrictions  on  a  Louisiana  law  that 
declares  that  advertising  free  dental 
services  "as  an  inducement  to  secure 


dental  patronage"  to  be  unprofessional 
conduct. 

The  complaint  alleged  that  the  Board's 
conduct  injured  competition  and 
consumers  in  several  ways.  First,  it  has 
restrained  price  competition  among 
dentists.  Second,  it  has  deprived 
consumers  of  the  benefits  of  vigorous 
price  competition  among  dentists, 
causing  some  consumers  to  pay  higher 
prices  for  dental  services  and  others  to 
delay  or  forgo  needed  dental  care.  Third, 
it  has  prevented  dentists  from 
disseminating  truthful  information  about 
their  fees  and  restricted  their  ability  to 
provide  services  through  innovative 
dental  care  financing  arranj:ements  that 
involve  discounting  of  fees.  Finally,  it 
has  deprived  consumers  of  valuable 
information  about  dentists'  fees, 
including  the  identities  of  dentists  who 
offer  special  discounts  to  the  elderly  or 
others. 

The  Proposed  Consent  Order 

The  consent  order  is  designed  to 
remedy  the  violation  charged  in  the 
Commissions  complaint,  and  to  prevent 
the  Board  from  engaging  in  similar 
allegedly  illegal  acts  and  practices  in  the 
future.  The  proposed  order  is  intended 
to  ensure  that  the  Board  ceases  all 
conduct  prohibiting  or  discouraging 
dentists  from  truthfully  advertising 
discounts  or  other  information  about 
their  fees.  It  is  also  intended  to  ensure 
that  dentists  in  Louisiana  are  made 
aware  that  advertising  of  disccunts  is 
permissible. 

Part  II  of  the  proposed  order  prevents 
the  Board  from  prohibiting,  restricting, 
impeding,  or  discouraging  any  person  or 
organization  from  advertising  the 
availability  of,  offering,  or  publishing  a 
"discounted  price,"  which  is  defined  in 
Part  I  of  the  order  to  be  a  price  for  a 
dental  product  or  service  that  is  lass 
than  that  usually  offered  or  charged  by 
the  person  or  organization  for  the 
product  or  service.  The  Board  is  also 
prohibited  from  restricting  any  person  or 
organization  from  engaging  in  other 
price  advertising. 

Doth  "discounted  price"  and  "price 
advertising"  are  defined  in  Part  I  of  the 
proposed  order  to  exclude  express  offers 
to  provide  a  product  or  service  free  of 
charge.  This  exclusion  is  intended  to 
leave  untouched  the  Boards  authority  to 
enforce  a  Louisiana  statutory  provision. 
Louisiana  Revised  Statutes  §  37:775(7). 
that  defines  "the  advertising  of  any  free 
dental  services  as  an  inducement  to 
secure  dental  patronage"  to  be 
unprofessional  conduct.  In  so  doing,  the 
Commission  expresses  no  opinion  as  to 
the  constitutionality  oT  this  statutorj' 
provision. 


Part  il  of  the  proposed  order  also 
provides  that  nothing  in  the  order  would 
prohibit  the  Beard  from  taking  action 
against  advertising  that  it  reasonably 
believes  to  be  fraudulent,  false, 
deceptive,  or  misleading  within  the 
meaning  of  certain  Louisiana  statuton.' 
provisions  pertaining  to  dental 
advertising,  provided  that  such  action  is 
consistent  with  the  First  and  Fourteenth 
Amendments  to  the  United  States 
Constitution.  In  addition,  the  proposed 
order  declares  that  the  Board  is  not 
prevented  from  finding  the  following  to 
be  false,  fraudulent,  deceptive,  or 
misleading: 

a.  Advertising  by  a  dentist  in  which  a 
price  is  represented  to  be  a  discounted 
price  when  in  fact  it  is  the  customary  or 
usual  price  charged  by  that  dentist: 

b.  Advertising  by  a  dentist  of  a 
discounted  price  for  a  dental  service  and 
falling  to  provide  the  same  quality  and 
components  of  service  at  the  discounted 
price  that  are  normally  provided  at  the 
reqular.  nondiscounted  price  for  that 
serivce:  and 

c.  A  dentist's  failure  to  disclose  the 
expiration  date  of  an  advertised 
discount  offer  if  the  dentist  fails  to  make 
the  discounted  price  available  for  a 
reasonable  period  of  time  from 
publication  of  the  offer. 

Part  111  provides  that  nothing  in  the 
proposed  order  prevents  the  Board  from 
stek'ng  legislation  concerning  the 
practice  of  dentistry. 

Part  IV  of  the  proposed  order  would 
require  the  Board  to  distribute  a  copy  of 
the  order  and  an  explanatory 
announcement  to  all  hcensed  dentists  in 
Louisiana,  and,  for  a  period  of  two 
years,  to  all  applicants  for  a  dental 
license.  The  text  of  the  announcement  is 
contained  in  Appendix  A  of  the 
proposed  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or 
modify  in  any  way  its  terms. 
Emily  H.  Rock. 
Secrftary. 

|FR  Doc.  8."i-13eM  Filed  6-7-85:  6:45  am) 
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Cynthia  Wicker.  FTC/1 
Washington.  DC.  2058(1 

SUPPLEMENTARY 

to  Section  6(fl  of  the 
Commission  Act.  38 
46  and  §  2.34  of  the  Co 
of  Practice  (16  CP'R  2.34 
given  that  the  following 
agreement  containing  a 
cease  and  desist,  havin 
and  accepted,  subject 
by  the  Commission,  has 
the  public  record  for  a 
(60)  days.  Public  com 
Such  comments  or  vi 
considered  by  the  Comiji 
be  available  for  inspect 
at  its  principal  office  in 
§  4.9(b)(14)  of  the  Com 
Practice  (16  CFR  4.9(h)( 

List  of  Subjects  in  16 

Advertising, 
practices. 

Before  the  Federal  Trad^ 


m(  nt 

lew  5 


jFile  .No.  842  3123J 

In  the  Matter  of  Montana  Board  of 
Optometrists. 


sY  ould  be 
e  of  the 
1  St.  and  Pa. 
DC.  20580. 


)N  CONTACT: 

292. 

[202)  423-5607. 

:  Pursuant 
:eral  Trade 

21.15U.S.C. 
mission's  Rules 
notice  is  hereby 
consent 

consent  order  to 
been  filed  with 
final  approval, 
been  placed  on 
[  eriod  of  sixty 
is  invited, 
will  be 

ission  and  will 
on  and  copying 
accordance  with 
ission's  Rules  of 
4)). 

Part  13 


INFORM  IATION; 

Fe! 

1  Sta  t, 
ri 


t( 


r 


CIR 


Optometists.  Trade 


Commission 


.Xurrrnirnt  Cimtnininu  ('oiist'/it  On/tr  Tit 
Cease  and  Desist 

The  F'ederal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the 
Montana  Board  of  Optometrists  and  it 
now  appearing  that  the  Montana  Board 
of  Optometrists,  hereinafter  sometimes 
referred  to  as  Proposed  Respondent,  is 
willing  to  enter  into  an  agreement 
contuining  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated, 

It  is  hereby  agreed  by  and  between 
the  Montana  Board  of  Optometrists  by 
its  duly  authorized  officer,  and  its 
attorney,  and  counsel  for  the  Federal 
Trade  Commission  as  follows: 

1.  Proposed  Respondent  is  organized, 
exists  and  transacts  business  under  the 
laws  of  the  State  of  Montana,  with  its 
principal  office  and  place  of  business 
located  at  Department  of  Commerce. 
1424  9th  Avenue.  Helena.  Montana 
59620-0407. 

2.  Proposed  Respondent  admits  all  of 
the  jurisdictional  allegations  set  forth  in 
the  draft  of  the  attached  complaint. 

3.  Proposed  Respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commissions  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law: 

(c)  All  rights  to  seek  judicial  review  or 
otherwiise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement:  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission,  if  this 
agreement  is  accepted  by  the 
Commission  both  it  and  the  draft 
complaint  will  be  placed  on  the  public 
record  for  a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
Proposed  Respondent,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Proposed  Respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  the  attached 
complaint. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 


withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  in  disposition  of  the  proceeding, 
and  without  further  notice  to  Proposed 
Respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  attached  draft  complaint  and 
its  decision  containing  the  following 
order  to  cease  and  desist:  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute,  as 
other  orders.  The  order  shall  become 
final  upon  service.  Delivery  of  the 
complaint  and  decision  containing  the 
order  agreed  upon,  by  the  U.S.  Postal 
Service,  to  Proposed  Respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  Respondent 
waives  any  right  it  may  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  Respondent  has  read  the 
proposed  complaint  and  order.  It 
understands  that  once  the  order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order. 
Proposed  Respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

ORDER 

For  the  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

A.  "Board"  shall  mean  the  Montana 
Board  of  Optometrists,  its  successors 
and  assigns. 

B.  "Disciplinary  action"  shall  mean: 

1.  The  refusal  to  grant,  or  the 
restriction,  revocation  or  suspension  of, 
a  license  to  practice  optometry  in 
Montana:  the  refusal  to  admit  a  person 
to  examination  for  a  license  to  practice 
optometry:  the  issuance  of  a  formal  or 
informal  warning,  reprimand,  censure, 
or  cease  and  desist  order  against  any 
person  or  organization:  or  the  imposition 
of  a  fine,  probation,  or  other  penalty  or 
condition:  or 

2.  The  initiation  of  an  administrative, 
criminal,  or  civil  court  proceeding 
against  any  person  or  organization. 

C.  "Price-related  terms"  are  terms  that 
refer  to: 

1.  Free  eye  examinations: 
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2.  Down  payments,  or  any  stipulated 
amount  of  money  as  a  down  payment,  or 
any  indication  that  no  down  payment  is 
required: 

3.  Periodic  payments,  or  any 
stipulated  amount  of  money  as  periodic 
payments; 

4.  Credit,  installment,  or  any  other 
term  relating  to  deferred  payments. 

D.  "Professional  superiority"  shall 
mean  any  truthful  claim  of 
tipecialization,  skill,  equipment, 
treatment,  training,  experience  or 
service  offered,  or  any  other  information 
that  would  tend  to  distinguish  an 
advertiser's  practice  from  other 
ophthalmic  practices. 

It  is  ordered  that  the  Montana  Board 
-    of  Optometrists,  its  officers,  agents, 
committees,  representatives,  employees, 
successors  and  assigns,  directly  or 
indirectly,  through  any  device,  in  or  in 
connection  with  its  activities  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Comnttssion  Act.  shall  forthwith  cease 
and  desist  from: 

A.  Prohibiting,  restricting,  impeding, 
or  discouraging  any  person  from 
advertising  or  publishing  the  prices, 
1     terms  or  conditions  of  sale  for  any 
ophthalmic  service  or  product  offered 
for  sale  or  made  available  by  any 
person  or  organization  that  may  lawfully 
offer  the  service  or  product.  Such 
actions  include,  but  are  not  limited  to: 

1.  Adopting  cr  maintaining  any  rule, 
regulation,  policy,  or  course  of  conduct 
that  has  the  purpose  or  effect  of 
prohibiting,  restricting,  or  discouraging 
any  person  from  advertising  price- 
related  terms  or  claims  of  professional 
superiority: 

2.  Taking  or  threatening  to  take  any 
disciplinary  action  against  any  person 
or  organization  for  advertising  price- 
related  terms  or  claims  of  professional 
superiority; 

3.  Declaring  it  to  be  an  illegal, 
unethical,  unprofessional,  or  otherwise 
improper  practice  for  any  person  or 
organization  to  advertise  price-related 
terms  or  claims  of  professional 
superiority;  and 

B.  Inducing,  urging,  encouraging  or 
assisting  any  opiomettisi  or  any 
optometric  association,  group  of 
optometrists,  hospital,  insurance  carrier 
or  any  other  non-governmental 
organization  to  take  any  of  the  actions 
prohibited  by  this  part. 

Provided  that,  nothing  contained  in 
this  part  shall  prohibit  the  Board  from 
formulating,  adopting,  disseminating 
and  enforcing  reasonable  rules  or  taking 
disciplinary  or  other  action  to  prohibit: 
(1)  Advertising  that  uses  the  expression 
"eye  specialist"  or  "specialist  on  eyes" 
in  connection  with  the  name  of  an 


optometrist:  or  (2)  advertising  in  a 
manner  that  the  Board  reasonably 
believes  is  ambiguous  or  misleading 
within  the  meaning  of  Mont.  Code  Ann. 
§  37-10-311(2)  (h)  S  (i). 

Provided  further  that,  this  Order  shall 
not  be  construed  to  prevent  the  Board 
from  petitioning  for  or  seeking 
legislation  concerning  the  practice  of 
optometry. 

11 

It  is  further  ordered  that  the  Board 
shall: 

A.  Distribute  by  first-class  mail  a  copy 
of  the  announcement  attached  hereto  as 
Appendix  A  and  a  copy  of  this  Order: 

1.  To  each  person  presently  licensed 
to  practice  optometry  in  Montana,  and 
to  each  person  who  has  on  the  date  of 
service  of  this  Order  a  pending 
application  for  such  a  license,  within 
thirty  (JO)  days  after  the  date  of  service 
of  this  Order;  and 

2.  For  a  period  of  five  (5)  years  after 
the  date  of  service  of  this  Order,  to  each 
parson  who  hereafter  applies  for  a 
license  to  practice  optometry  in 
Montana,  within  thirty  (.30)  days  after 
such  person  applies  for  the  license: 

B.  For  a  period  of  five  (5)  years  after 
the  date  of  service  of  this  Order, 
maintain  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  for  inspection  and  copying, 
copies  of  all  records  relating  to 
advertising,  including  but  not  limited  to. 
written  communications,  and  any 
summaries  of  oral  communications  to  or 
from  the  Board  regarding  the  offering, 
publishing  or  advertising  on  information 
about  ophthalmic  services; 

C.  Notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days  in 
advance  if  possible,  or  otherwise  as 
soon  as  possible,  of  any  change  in  the 
Board's  authority  to  regulate  the 
practive  of  optometry  in  Montana  that 
may  affect  compliance  obligations 
arising  out  of  this  Order,  such  as  the 
complete  or  partial  elimination  of  that 
authority,  the  complete  or  partial 
assumption  of  that  authority  by  another 
governmental  entity,  or  the  dissolution 
of  the  Board; 

D.  Within  sixty  (60)  days  after  the 
date  of  service  of  this  Order,  submit  to 
the  Federal  Trade  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  the  Board  has 
complied  with  this  Order. 

Appendix  A — Announcement 

|Date| 

As  you  may  be  aware,  the  Montana 
Board  of  Optometrists  has  entered  into  a 
consent  agreement  with  the  Federal 
Trade  Commission  that  became  final  on 
[date].  The  order  issued  pursuant  to  the 
consent  agreement  provides  that  the 


Board  may  not  prohibit  optometrists 
from  truthfully  advertising  their 
services.  The  Board  may  not  (1)  adopt  or 
maintain  rules,  regulations,  or  policies 
that  prohibit  truthiul  advertising  of 
price-related  terms  and  claims  of 
professional  superiority  with  respect  to 
the  sale  of  optometric  services.  (2)  take 
disciplinary  action  (such  as  the 
suspension  of  revocation  of  a  certificate 
of  license)  or  threaten  disciplinary 
action  against  any  person  or 
organization  so  advertising  or  (3) 
declare  it  to  be  illegal  or  unethical  for 
persons  to  so  advertise.  The  Board  is 
also  prohibited  from  encouraging  any 
optometrist  or  any  professional  group  or 
association  to  take  actions  that  the 
order  prohibits  the  Board  from  taking. 
The  order  does  not  affect  the  Board  s 
authority  to  prohibit  and  discipline 
licensees  for  advertising  that  is 
ambiguous  or  misleading. 

For  more  specific  information,  you 
should  refer  to  the  FTC  order  itself.  A 
copy  of  the  order  is  enclosed.  Further 
information  may  be  obtained  from  the 
FTC  by  calling  Jack  L  Young  at  (202) 
523-3596. 


ITille) 

Montana  Board  of  Optometrists. 

MONTANA  BOARD  OF 
OPTOMETRISTS  FILE  NO.  842  3123 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  the  Montana  Board 
of  Optometrists  (the  "Board"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  to  allow  interested  persons  to 
comment.  Comments  received  during 
this  period  will  become  part  of  the 
public  record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
agreement  and  comments  received  and 
will  decide  whether  it  should  withdraw 
from  the  agreement  or  make  final  the 
agreement's  proposed  order. 

Description  of  the  Complaint 

A  complaint  prepared  for  issuance  by 
the  Commission  along  with  the  proposed 
order  alleges  that: 

The  Board  is  subject  to  the 
Commission's  jurisdiction  pursuant-lo 
section  5  of  the  Federal  Trade 
Commission  Act. 

The  Board  has  acted  as  a  combination 
or  conspiracy  of  its  members  or 
combined  or  conspired  with  others  to 
unreasonably  restrain  competition 
among  optometrists  in  Montana  by 
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terms,  and  claims  of  professional 
superiority  or  of  having  equipment 
others  cannot  obtain. 

The  Board  issued  at  least  two  cease 
and  desist  letters  citing  optometric 
practices  for  violating  a  Board  rule 
forbidding  optometric  advertisements 
containing  the  terms  "Contact  Lens 
Clinic"  and  "Vision  Center"  after  that 
rule  had  been  repealed. 

The  Board  has  continued  its  course  of 
conduct  despite  being  advised  by  the 
Montana  Attorney  General  in  1979  that 
the  regulations  described  in  the 
complaint  violate  state  and  federal 
antitrust  laws  and  should  be  repealed. 

As  a  result  of  the  Board's  restraints  on 
advertising,  consumers  have  been 
deprived  of  the  benefits  of  vigorous 
competition  and  of  truthful  information 
about  free  eye  examinations,  credit  and 
payment  terms,  and  differences  in  the 
skills,  training  and  experience  of 
optometrists.  Optometrists  have  been 
prevented  from  competing  on  the  basis 
of  making  this  information  available  to 
consumers  through  advertising. 

Description  of  the  Proposed  Consent 
Order 

The  proposed  order  would  require  the 
Board  to  cease  and  desist  from 
prohibiting,  restricting,  impeding  or 
discouraging  any  person  from 
advertising  the  prices,  terms  or 
conditions  of  sale  for  any  ophthalmic 
service  or  product  offered  for  sale  or 
made  available  by  any  person  or 
organization  lawfully  offering  the 
service  or  product.  Thus,  the  Board 
would  have  to  repeal  its  rules 
prohibiting  the  advertising  of  pricing 
terms  and  superiority  claims,  and  would 
have  to  refrain  from  adopting  any  other 
rule  or  policy  that  prohibits  or 
discourages  such  advertising.  The  order 
would  further  prohibit  the  Board  from 
inducing,  urging,  encouraging  or 
assisting  others  to  take  any  of  the 
actions  prohibited  by  the  order. 

The  order  provides,  however,  that  the 
Board  may  adopt  and  enforce 
reasonable  rules  and  take  disciplinary 
action  to  prohibit  advertising  that  uses 
the  expression  "eye  specialist"  or 
"specialist  on  eyes"  in  connection  with 
the  name  of  an  optometrist,  and 
advertising  that  the  Board  reasonably 
believes  is  ambiguous  or  misleading 
within  the  meaning  of  Montana  State 
Law.  The  order  also  provides  that  the 
Board  is  entitled  to  petition  for 
legislation  concerning  the  practice  of 
optometry. 

The  proposed  order  would  require 
that  the  Board  distribute  a  copy  of  the 


order  and  an  announcement  notifying  all 
licensees,  as  well  as  all  persons  with 
applications  pending,  of  the  existence 
and  terms  of  the  consent  agreement 
within  (30)  days  after  the  order  becomes 
final.  The  Board  would  be  required  to 
send  the  same  notice  to  each  person 
who  applied  for  a  license  for  a  period  of 
five  (5)  years  thereafter.  To  ensure  that 
the  proposed  order  is  obeyed,  the  Board 
would  be  required  within  sixty  (60)  days 
after  the  order  becomes  final  to  file  a 
written  report  with  the  Commission 
setting  forth  the  manner  and  form  of  its 
compliance.  The  Board  would  also  be 
required,  for  a  period  of  five  (5)  years,  to 
make  its  records  available  to  the 
Commission,  and  to  notify  the 
Commission  within  thirty  (30)  days  of 
any  change  in  the  Board's  authority  to 
regulate  the  practice  of  optometry  that 
might  affect  its  ability  to  comply  with 
the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
in  any  way  modify  their  terms. 
Emily  H,  Rock, 
Secretary. 
|FR  Doc.  85-13884  Filed  6-7-85;  8:45  am) 

BILLING  CODE  6750-01-M 

leCFRPart  13 
IFileNo.832  3031) 

Wein  Products,  Inc.,  et  al.;  Proposed 
Consent  Agreement  with  Analysis  To 
Aid  Public  Comment;  Correction 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Proposed  Consent  Agreement: 
Correction. 

SUMMARY:  This  document  corrects  a 
Commission  document  previously 
published  in  the  Federal  Register  on 
Monday.  June  3, 1985  (50  FR  23313.  FR 
Doc.  85-13141),  The  end  of  the  comment 
period  was  incorrect.  Comments  will  be 
received  until  Aug.  2, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harrison  J.  Sheppard.  San  Francisco 
Regional  Office,  Federal  Trade 
Commission,  450  Golden  Gate  Ave,,  San 
Francisco,  Calif.  94102.  (415)  55&-1270. 

Emily  H.  Rock. 

Secretary. 

[PR  Doc.  85-13885  Filed  6-7-85;  8;45  am, 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

19  CFR  Fart  355 

I  Docket  No.  50448-5048 1 

Countervailing  Duties 

agency:  Inlcrnationiil  Tiado 
.■\<lminist!alion.  Commt'rce. 
action:  Proposnd  rule  and  request  for 
conimf;nts. 

summary:  The  International  Trade 
.'\dministration  proposes  to  revise  its 
regulations  to  implement  the  provisions 
in  Title  VI  of  the  Trade  and  Tariff  Act  of 
1984  concerning  countervailing  duties 
and  modify  in  other  respects  provisions 
in  the  current  version  of  Part  355.  The 
modifications  are  intended  to  improve 
administration  of  the  countervailing 
duty  provisions  of  the  Tariff  Act  of  1930. 
DATES:  Written  comments  must  be 
n^ifivinl  not  later  than  August  9, 1!ll}5. 
ADDRESS:  Address  written  comments  to 
Alan  F.  ilolmer.  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  B-^.  U.S.  Department  of 
Commerce,  Pennsylvania  Avenue  and 
14lh  Street,  NW.,  Washinfiton,  D.C. 
202^0. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  |.  Powell.  Assistant  General 
Counsel  for  Import  Adminislr.ilion. 
Room  B-099,  U.S.  Department  of 
Commerce.  Pennsylvania  Avenue  and 
14th  Street.  NW.,  Washington.  D.C. 
202.10.(202)377-1411. 
SUPPLEMENTARY  INFORMATION: 

Classification 

Exttrutive  Order  72291.  Thi; 
International  Trade  Administration 
("ITA")  has  determined  that  this 
proposed  revision  of  the  current 
countervaihng  duty  regulations  in  19 
Code  of  Federal  Regulations  ("CFR") 
Part  355  is  not  a  major  rule  as  defined  in 
spi.tion  1(1))  of  Executive  Order  12291  (46 
VR  13193,  Febniary  19, 1901)  becau.se  it 
will  not:  (1)  Have  a  major  monetary 
effect  on  the  economy;  (2)  result  in  a 
major  increase  in  costs  or  prices;  or  (3) 
have  a  significant  adverse  effect  on 
competition  (domestic  or  foreign), 
employment,  investment,  productivity, 
or  innovation. 

Paperwork  Reduction  Act.  The 
information  collection  requirement 
contained  in  19  CFR  Part  355  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
I     Paperwork  Reduction  Act  of  1980  (44 
'     U.S.C.  3501  et  seq.)  and  has  been 
assigned  OMB  control  number  0»i25- 
014h" 


lh^s;ulaioiy  Flexibility  Act.  The 
General  Counsel  of  the  Department  of 
Commerc*!  has  certified  to  the  Chief 
Co-msel  for  Advocacy  of  the  Small 
Business  Administration  that  this 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  because,  to  the  extent  it  changes 
existing  practices,  the  proposed  rule 
simply  improves  the  administration  of 
the  countervailing  duty  provisions  of  the 
Tariff  Act  of  19.30.  as  amended.  As  a 
result,  an  initial  Regulatory  Flexibility 
Analysis  was  not  prepared. 

Background 

The  current  countervailing  duty 
regulations  in  Subparts  A.  B.  and  C  of  19 
CFR  Part  355  (45  FR  4932;  January  22. 
19B0,  as  amended  by  49  FR  22466;  May 
30. 1984)  are  based  on  Subtitles  A,  C, 
and  D  of  Title  I  of  the  Trade  Agreements 
Act  of  1979  ("Trade  Agreements  Act"), 
which  amended  section  303  and  Title 
VII  of  the  Tariff  Act  of  1930  (19  U.S.C. 
Subtitle  IV,  Parts  I.  II!  and  IV)  ("Tariff 
Act"].  Title  VI  of  the  Trade  and  Tariff 
Act  of  1934  (Pub.  L.  98-573;  October  30. 
1984)  ("1984  Act")  amended  those 
provisions,  effective  on  the  dates 
specified  in  the  interim-final  rule  adding 
a  new  Subpart  E  to  19  CFR  Part  355  (50 
FR  5746;  February  12. 1985).  The  current 
regulations  relating  to  subsidies  on 
quota  cheese  in  Subpart  D  of  19  CFR 
Part  355  (45  FR  74469;  November  10, 
1980)  are  based  on  section  702  of  the 
Trade  Agreements  Act  (19  U.S.C.  1202 
note). 

Some  of  the  proposed  changes  to  the 
current  countervailing  duty  regulations 
are  necessary  to  implement  the 
amendments  made  by  the  1984  Act. 
Other  proposed  changes;  (1)  Incorporate 
existing  administrative  interpretations 
and  practices,  not  currently  stated  in  the 
regulations,  that  will  continue  under  the 
amended  statute;  (2)  improve 
administrative  efficiency  in 
countervailing  duty  proceedings;  or  (3) 
simplify  the  language  of  existing 
regulations.  The  proposed  text  of  Part 
355  would  replace  the  entire  current  text 
of  Part  355. 

Grammatical  changes  throuhout  the 
text  of  the  proposed  regulations  are  the 
use  of  the  word  "Secretary"  in  place  of 
"administering  authority."  use  of  the 
activ<3  rather  than  passive  voice,  and 
simplification  of  sentence  structure. 
When  possible,  cross  references  to  other 
sections  of  this  part  replace  references 
to  the  Tariff  Act. 

Other  changes  in  the  regulations 
incorporated  in  this  proposed  rule  are 
described  in  the  following  section-by- 
section  analysis. 


1.  Section  355.1.  This  section 
corresponds  to  section  355.0  of  the 
current  regulation.  The  paragraph  on 
environmental  impact  statements  is 
deleted.  References  to  section  702  of  the 
Trade  Agreements  Act  and  to  Title  VI  of 
the  1984  Act  are  added. 

2.  Section  355.2.  This  section 
corresponds  to  §§  355.6  and  355.7  of  the 
current  regulation. 

Subsections  (a)  through  (f)  are  revised 
frjr  clarity. 

Subsection  (g)  is  a  new  definition  of 
"factual  information."  a  term  used 
throughout  the  proposed  rule,  especially 
in  §355.31.  Factual  information  and 
argument  (written  and  oral)  describe  the 
submissions  which  may  be  made  to  the 
Department  during  a  proceeding. 

The  current  definition  of  "industry"  is 
clarified  in  subsection  (h)  of  the 
proposed  rule  to  highlight  those  aspects 
of  the  statutory  definition  (section  771(4) 
of  the  Tariff  Act)  regarding  whether  the 
petitioner  has  filed  "on  behalf  of  an 
industry,  as  required  by  section  702(b)(1) 
of  the  Tariff  Act.  The  modification  does 
not  change  current  practice.  The 
Department  would  consult  with  the 
International  Trade  Commission  on  the 
decision  concerning  the  "like  product." 
In  subsection  (i)  of  the  proposed  rule, 
paragraph  (6)  is  added  to  the  definition 
of  "interested  party"  to  include 
coalitions  of  firms,  unions,  or  trade 
associations  that  have  individual 
standing,  as  defined  in  paragraphs  (3). 
(4).  or  (5).  The  change  conforms  the 
definition  to  section  771(9)  of  the  Tariff 
Act.  as  amended  by  section  612(a)  of  the 
1984  Act.  The  word  "seller"  replaces 
"wholesaler"  in  paragraph  (3)  to  clarify 
that  the  provision  includes  all  sellers 
(except  retail  sellers)  rather  than  only 
selers  at  the  wholesale  level  of  trade. 

This  change  is  consistent  with  current 
practice.  Otherwise,  the  definition  of 
"interested  party"  is  changed  for  clarity 

only. 

The  definition  of  "investigation",  in 
subsection  (j),  is  revised  to  include 
investigations  that  begin  with  a  notice  of 
continuation  of  an  investigation  under 
§  355.19  after  the  Secretary  finds  that  a 
suspension  agreement  has  been 
violated.  It  also  includes  a  reference  to 
investigations  that  end  with  a  notice  of 
suspension  of  investigation. 

Subsection  (k).  which  is  new.  is  a 
definition  of  "the  merchandise."  The 
definition  avoids  continual  repetition 
throughout  the  proposed  regulations  to 
"the  class  or  kind  of  merchandise 
subject  to  the  proceeding  which  has 
either  been  imported  or  sold,  or  is  likely 
to  be  sold,  for  importation." 

The  definition  of  "party  to  the 
proceeding"  in  subsection  (1)  requires. 
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Rewritten  under  a  new  section  title. 
§  355.3  describes  in  subsections  (a)  and 
(b)  the  two  types  of  records  of  the 
proceeding,  the  official  record  and  the 
public  record.  For  the  purposes  of 
judicial  review,  the  official  record  under 
section  516A(b)(2)  of  the  Tariff  Act  is 
the  official  record  of  the  judicially 
reviewable  segment  of  a  proceeding.  For 
example,  the  record  we  would  file  with 
the  court  in  the  event  of  a  judicial 
challenge  to  the  final  results  of 
administrative  review  issued  by  the 
Secretary  under  §  355.41(c)  are  the 
documents  pertinent  to  that  particular 
administrative  review.  Unless  those 
documents  had  been  used  by  the 
Department  in  the  later  review,  we 
would  not  include  documents  pertinent 
to  an  earlier  administrative  review,  or  to 
the  investigation,  unless  those 
documents  had  been  resubmitted  during 
the  review  being  challenged,  in 
accordance  with  these  proposed  rules, 
and  were  pertinent  to  the  review.  This 
reflects  our  current  practice.  The  public 
record  is  available  for  inspection  and 
copying,  as  described  in  the  proposed 
rule. 

Subsection  (c)  of  the  current 
regulation,  concerning  reports  on  the 
progress  of  investigation,  is  deleted 
because  it  is  unnecessary.  No  report  has 
ever  been  requested.  The  public  file 
provides  an  accurate  record  of  the 
progress  of  the  investigation. 

Subsection  (c)  of  the  revised 
regulation  retains  the  basic  requirement 
for  protection  of  the  record  that  is  stated 
in  subsection  (d)  of  the  current 
regulation.  Submission  of  the  official 
record  to  the  court  for  the  purpose  of 
judicial  review  is  addressed  in  section 
516A(b)(2)  of  the  Tariff  Act  and  in  court 
rules.  Reference  to  submission  to  the 
court  is  deleted  in  the  revised  version  of 
this  subsection,  because  these  rules  do 
not  address  procedures  for  judicial 
review. 

4.  Section  355.4.  Section  355.4  defines 
each  of  the  four  types  of  information 
that  may  be  contained  in  the  official  file 
of  the  proceeding:  public,  proprietary, 
privileged,  and  classified.  The  term 
■proprietary"  is  used  throughout  the 
revised  regulation  in  place  of  the  term 
■'confidential"  (the  term  used  in  the 
current  regulations)  to  describe  the  type 
of  business  information  defined  in 
paragraph  (b)(2)  of  this  subsection. 
Proprietary"  more  accurately  describes 
this  category  of  information  and 
eliminates  possible  confusion  with  the 
national  security  classification  of 
■'confidential." 

Subsection  (a)  of  the  proposed  rule 
generally  tracks  the  substance  of  the 
current  regulation  in  §  355.19(b).  Written 
argument,  which  is  described  in  §  355.39 


of  the  proposed  rule,  normally  is  public 
rather  than  proprietary. 

Subsection  (b)  of  the  proposed 
revision  provides  a  more  specific  and 
complete  list  of  information  normally 
considered  proprietary  than  does 
§  355.19|c)  of  the  current  regulation.  The 
list  reflects  the  agency's  experience  with 
the  various  types  of  proprietary  and 
other  information  submitted  in 
proceedings.  We  have  found  that  many 
of  the  disagreements  over  disclosure 
may  be  traced  to  the  inappropriate 
designation  of  information  as 
proprietary'. 

Subsections  (c)  and  (d)  of  the 
proposed  revision  are  new,  although 
they  do  not  change  Department  practice. 
They  are  intended  to  complete  the 
definition  of  the  types  of  information  in 
the  official  record.  Factual  information 
does  not  acquire  national  security 
"classified'^  status  merely  because  a 
foreign  government  submits  it  to  the 
Secretary.  The  Department  will  continue 
its  practice  of  ensuring  that  transmission 
of  information  through  a  foreign 
government  is  not  used  to  avoid 
disclosure  of  publicly  available 
information  or  of  proprietary  business 
information.  Of  course,  during  the 
Secretary's  consideration  of  the  request, 
documents  submitted  by  a  government 
with  a  request  that  it  be  held  in 
confidence  will  be  accorded  such 
treatment,  consistent  with  Executive 
Onicr  12356. 

5.  Section  355.5.  This  section  of  the 
proposed  rule  corresponds  to  §  355.44  of 
the  current  regulation.  The  proposed 
rule  provides  more  specific  information 
about  the  location  of  the  subsidy  library. 

6.  Section  355.6.  This  section,  which 
corresponds  to  §  355.51  of  the  current 
regulation,  concerns  the  effective  dates 
of  amendments  to  the  Tariff  Act  made 
by  the  1984  Act.  Section  355.51  was 
published  as  an  interim  final  rule  on 
February  12, 1985  (50  FR  5748). 

7.  Section  355.11.  This  section 
corresponds  to  section  355.25  of  the 
current  regulation.  By  use  of  the  term 
■■the  merchandise,"  subsection  (a)  and 
later  sections  of  the  proposed  rules 
incorporate  the  concept  of  likely  sales 
for  importation  that  was  added 
explicitly  to  section  701(a)  of  the  Tariff 
Act  by  section  602  of  the  1984  Act.  See 
preamble  comment  on  §  355.2(k).  As 
under  §  355.27(b)  of  the  current 
regulation,  subsection  {a)(l)  of  the 
proposed  rule  provides  for  consultation 
with  the  Commission  on  the  description 
of  the  merchandise.  Commission  access 
to  information  is  government  by  section 
355.32(f)(3)  of  the  proposed  rule. 

8.  Section  355.12.  This  section 
corresponds  to  §  355.26  of  the  current 
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rogiilalion.  Subsection  (a)  of  the 
proposed  rule  states  the  general 
requirements  for  filing  a  petition  found 
in  §  335.26  of  the  current  regulation. 
Coalitions  of  domestic  interested  parties 
have  the  ability  to  file  petitions, 
consistent  with  section  612(a)(3)  of  the 
1984  Act.  See  H.R.  Rep.  No  98-1156,  98th 
Cong..  2d  Sess.  at  175  (1984) 
("Conference  Report"). 

Subsection  (b)  of  the  proposed  rule, 
entitled  "Contents  of  Petition,"  - 
corresponds  to  subsection  (a)(1)  through 
(a)(13)  of  §  355.26  of  the  current 
regulation,  with  some  modifications. 
Subsection  (b)(2)  of  the  proposed  rule 
combines  subsection  {a)(2)  and  (a)(11)  of 
the  current  regulation. 

Subsection  (b)(4)  clarifies  that  the 
petitioner's  description  of  the 
merchandise  does  not  hecessarily 
determine  the  scope  of  an  investigation 
initiated  under  §  355.13.  In  some 
instances  the  Secretary  may  expand  or 
contract  the  class  of  kind  of 
merchandise  under  investigation  to 
conduct  an  adequate  investigation. 

Subsection  (b)(6)  requires  reasonable 
quantification  of  the  share  of  total 
exports  to  the  United  States  accounted 
for  by  each  allegedly  subsidized 
exporter  or  producer.  This  change  is 
consistent  with  current  practice. 
Subsection  (b)(7)  highlights  the 
requirement  that  petitioner  document 
allegations  about  subsidy  programs. 
Such  documentation  helps  the 
Department  to  judge  quickly  the 
adequacy  of  a  petition  and  to  prepare 
the  questionnaires  referred  to  in  §  355.31 
of  the  proposed  rule. 

Subsection  (b)(8).  which  is  new. 
implements  section  771.^  of  the  Tariff 
Aci,  as  added  by  section  613  of  the  1984 
Act.  The  subsection  sets  out  petition 
requirements  concerning  upstream 
subsidies. 

Subsection  (b)(9)  of  the  proposed  rule 
combines  without  substantive  changes 
subsections  (a)(8)  and  (a)(9)  of  the 
current  regulation. 

Subsection  (b)(10)  reflects  the  new 
definition  of  likely  sales  for  importation. 
See  preamble  comment  on  §  355.2(p). 

The  requirement  at  the  end  of 
subsection  (a)  of  the  current  regulation, 
concerning  forms  for  submission  of 
petitions  is  deleted.  The  only  form  for 
petitions  is  stated  in  subsection  (b)  of 
the  proposed  rule. 

The  requirement  in  subsection  (b)  of 
the  current  regulation,  concerning 
English  translations,  appears  in 
§  355.31(f)  of  the  proposed  rule. 
Subsections  (c)  and  (e)  of  the 
proposed  rule  clarify  the  simultaneous 
filing  requirement  for  petitions  and 
amendments  to  petitions  contained  in 
subsections  (c)  and  (e)  of  the  current 


regulation.  In  addition  to  Title  VII 
investigations,  under  section  303  of  the 
Tariff  Act  the  Commission  must  under 
certain  conditions  make  injurj' 
determinations  in  investigations 
involving  duty-free  merchandise  from 
non-agreement  countries.  Subsection  (e) 
of  the  proposed  rule  also  includes  a 
filing  certification  requirement  (as  does 
subsection  (c))  and  a  reference  to  the 
time  limits  in  §  355.31. 
Subsection  (d)  is  revised  for  clarity. 
Subsection  (f)  of  the  proposed  rule 
corresponds  to  portions  of  subsection  (a) 
and  to  subsection  (f)  of  the  current 
regulation.  It  cross-references  the 
requirements  of  subsections  (d)  and  (e) 
of  §  3,55.31  concerning  where  to  file,  time 
of  delivery,  format,  and  number  of 
copies.  Section  355.31(d)  also  states  the 
time  at  which  the  Department  considers 
;i  document  filed. 
Subsection  (g)  is  revised  for  clarity. 
Subsection  (h)  is  added  to  implement 
section  702(b)(3)  of  the  Tariff  Act,  as 
added  by  section  650  of  Pub.  L.  98-181 
(November  30, 1983),  concerning 
petitions  based  solely  on  alleged 
derogation  of  an  international 
undertaking  on  official  export  credits. 
Under  this  provision  the  Secretary  of  the 
Treasury  determines,  in  consultation 
with  the  Secretary,  the  existence  and 
estimated  value  of  the  alleged 
derogation  within  20  days  after  the 
petitioner  files  the  petition.  Given  the 
short  deadline,  the  simultaneous  filing 
requirement  stated  in  subsection  (h)  of 
the  proposed  rule  is  a  reasonable  means 
of  implementing  the  statutory 
notification  requirement.  We  not  that 
the  determination  regarding  derogation 
does  not  constitute  the  subsidy 
determination  required  by  this  Part. 

Subsection  (i)(l),  which  is  new, 
implements  section  221  of  the  1984  Act. 
which  explicitly  requires  the 
Department  to  provide  technical 
assistance  to  eligible  small  businesses  in 
the  preparation  and  filing  of  petitions 
under  this  section.  Subsection  (i)(2)  is 
revised  to  identify  specifically  the 
person  to  contact  for  additional 
information  on  filing  any  petition. 

Subsection  (j).  which  is  new.  limits 
communication,  before  the  Secretary 
determines  whether  or  not  to  initiate  an 
investigation  under  §  355.13.  between 
the  Secretary  and  persons  that  might  be 
respondents  in  the  investigation.  The 
only  exception  to  this  limitation  on  pre- 
initiation  communication  with  potential 
respondents  is  slated  in  subsection 
(j)(2).  which  provides  that  the  Secretary 
may  consult  with  the  representatives  of 
the  affected  country  to  the  extent 
required  by  the  international  obligations 
of  the  United  States.  The  subsection  is 
consistent  with  the  decision  of  the  Court 


of  Appeals  for  the  Federal  Circuit  in 
United  States  v.  Roses.  Inc..  706  F.lld 
150J  (1983). 

9.  St'ction  355.13.  This  section 
corresponds  to  §  355.27  of  the  current 
regulation.  Subsection  (a)  of  the 
proposed  rule  corresponds  to  subsection 
(a)  and  portions  of  subsection  (b)  of  the 
current  regulation.  The  last  sentence  of 
subsection  (a)  of  the  current  regulation 
is  now  incorporated  in  §  353.31(d)  of  the 
proposed  rule. 

Subsection  (b)  of  the  proposed  rule 
conforms  the  contents  of  the  notice  of 
initiation  published  under  this  section  to 
that  for  notices  of  self-initiation  under 
§  355.11.  It  also  limits  the  requirement 
for  special  notice  to  the  Commission  to 
those  investigations  requiring  a 
determination  of  injury. 

Subsection  (c)  reflects  the  Secretary's 
authority  to  dismiss  a  petition  in  whole 
or  in  part.  An  example  of  partial 
dismissal  is  the  Secretary  s  decision  not 
to  initiate  an  investigation  of  a  subsidy 
allegation  which  the  Secretary 
previously  found  not  to  be  a  subsidy  ami 
which  is  not  supported  by  new 
evidence. 

Subsection  (d)  of  the  current 
regulation,  which  concerns  notice  to  the 
Commission  of  the  Secretary's  decision, 
appears  in  subsections  (bj  and  (c)  of  the 
proposed  rule. 

10.  Section  355.14.  This  section 
corresponds  to  the  second  sentence  of 
§  355.38  of  the  current  regulation.  It  now 
specifies  requirements  for  requests  for 
exclusion  from  an  order,  including 
certifications  of  the  producer,  exporter, 
and  the  government  of  the  affected 
country.  The  Secretary  will  not  extend 
the  time  limit  for  submission  of  requests 
for  exclusion.  Once  submitted,  a  request 
for  exclusion  may  not  be  withdrawn, 
because  the  Secretary's  investigation 
will  be  structured  to  take  account  of  the 
request  for  exclusion.  The  certification 
requirement,  which  is  tied  to  the 
programs  the  Secretary  identifies  in  the 
notice  of  initiation  of  investigation,  is 
intended  to  eliminate  frivolous  requests. 
(See  also  §  355.33(e)  for  the 
consequences  of  submission  of 
exclusion  certificates  which  the 
Secretai7  is  unable  to  verify) 

Under  subsection  (c).  the  Secretary 
will  investigate  requests  for  exclusion 
"to  the  extent  practicable."  which 
means  that  the  Secretary  will  consider 
in  each  investigation  the  specific 
administrative  burden  created  by  the 
requests.  Where  the  Secretary  decides 
that  the  administrative  burden  of 
investigating  each  request  for  exclusion 
is  too  great,  given  the  statutory  time 
limits,  the  Secretary  may  refuse  to  act 
on  any  or  all  of  the  requests. 
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thi:  postponements  of  the  preliminary 
determination  described  in  this  section. 

Subsection  (f)  implements  section 
r03(b)  of  the  Tariff  Act.  as  amended  by 
section  603  of  the  1984  Act.  concerning 
waiver  of  verification. 

Subsection  (gl.  which  corresponds  to 
subsection  (e)  of  the  current  regulation, 
no  longer  contains  the  requirement  that 
the  Commission  "confirm  '  the 
obligation  not  to  disclose  "confidential" 
(proprietary)  information.  Confirmation 
is  unnecessarj.  given  the  limitations  on 
disclosure  stated  in  this  subsection  :ind 
in  §  355.32(f)  of  the  proposed  rule. 

Subsection  (h)  reflects  current 
prMctice  concerning  the  disclosure 
conference,  a  meeting  with  a  party  to 
the  proceeding  at  which  a 
know  ledgeable  employee  of  the 
Department  reviews  calculations 
illustrative  of  the  preliminary 
determination. 

12.  Section  355.16.  This  section 
corresponds  to  §  355.29  of  the  current 
regulation.  Subsection  (a)  of  the  current 
regulation  is  reorganized  for  clarity  and 
divided  into  two  subsections. 
Subsection  (a)  of  the  proposed  rule 
states  the  general  requirements 
concerning  critical  circumstances 
allegations  and  clarifies  that  the 
Secretary  may  investigate  critical 
circumstances  on  the  Secretary's  own 
initiative  in  investigations  self-initiated 
under  §  355.11.  Subsection  (b)  of  the 
proposed  rule  states  the  conditions  for, 
and  timing  of.  a  preliminary  finding  of 
critical  circumstances. 

The  word  "finding"  is  used  throughout 
the  proposed  rule  to  describe  what  in 
the  Tariff  Act  and  in  the  current 
regulation  are  called  "determinations  " 
of  critical  circumstances.  The  change  is 
not  substantive.  It  is  intended  to 
differentiate  clearly  in  the  regulation  a 
determination  regarding  critical 
circumstances  from  a  preliminary 
determination  under  §  355.15  or  a  final 
determination  under  §  355.20. 

Subsection  (b)(2)  of  the  proposed  rule 
incorporates  the  notice  and  publication 
requirements  of  subsections  (b)  and  (d) 
or  the  current  regulation. 

Subsection  (c),  which  corresponds  to 
subsection  (c)  of  the  current  regulation, 
is  revised  for  clarity  only.  If  the 
Secretary  makes  an  affirmative 
preliminary  finding  of  critical 
circumstances  after  an  affirmative 
preliminary  determination  under 
§  355.15,  the  Secretary  will  amend  the 
order  (referred  to  in  this  subsection) 
suspending  liquidation. 

Subsection  (d)  states  that  the 
Secretary  will  make  a  final  finding  of 
critical  circumstances  under  certain 
conditions.  The  subsection  is  based  on 
portions  of  subsection  (a)  of  the  current 


regulation  and  on  section  705  (a)(2)  and 
(c:l(4)  of  the  Tariff  Act,  as  added  by 
secticm  605(a)  of  the  1984  Act. 

Subsection  (e).  which  is  new.  states 
that  in  making  findings  regarding  critical 
cLi-cumstances  in  self-initiated 
investigations,  the  Secretary  is  not 
bound  by  the  time  limits  that  apply  to 
findings  in  investigations  based  on  a 
petition  under  §  355.12. 

Subsections  (f)  and  (g)  describe  what 
the  Secretary  normally  will  examine  in 
deciding  whether  there  have  been 
"massive  imports"  in  a  "relatively  short 
period."  two  of  the  statutory  elements  of 
the  critical  circumstances  finding.  The 
criteria  described  in  the  proposed  rule 
are  intended  to  clarify  the  bases  for  the 
Secretary's  critical  circumstances 
findings  without  adversely  affecting  the 
Secretarj's  administrative  discretion.  If 
th{;  imports  have  accounted  for  a 
preponderance  of  the  U.S.  apparent 
consumption  of  the  merchandise  during 
the  relatively  short  period,  the  Secretary 
might  consider  the  imports  massive, 
even  if  the  increase  is  less  than  15 
percent  over  the  base  period  described 
in  this  subsection. 

13.  Section  355.17.  This  section 
corresponds  to  §  355.30  of  the  current 
regulation.  Subsection  (a)  implements 
section  704(a)(1)  of  the  Tariff  Act,  as 
amended  by  section  604(a)(1)  of  the  1934 
.Act.  The  proposed  rule  clearly  states  the 
Secretary's  authority  to  terminate  self- 
initiated  investigations. 

Subsection  (b)  is  new.  Paragraphs  (1) 
and  (2)  of  subsection  (b)  implement 
section  704(a)(2)  of  the  "Tariff  Act.  as 
added  by  section  604(a)(1)  of  the  1984 
Act.  Under  the  1984  Act,  the  Secretary 
must  consider  special  "public  interest" 
factors  before  terminating  an 
investigation  upon  withdrawal  of  the 
petition  based  on  the  Secretary's 
acceptance  of  a  quantitative  restriction 
agreement.  Paragraph  (3)  of  subsection 
(b)  implements  section  761(b)  of  the 
Tariff  Act,  as  added  by  section  611(a)(4) 
of  the  1984  Act,  regarding  modifications 
of  quantitative  restriction  agreements  to 
take  account  of  consultations  held  under 
new  section  761(a)  of  the  Tariff  .Act. 

Subsection  (c)  revises  subsection  (b) 
of  the  current  regulation  for  clarity. 

Subsection  (d).  although  a  new 
provision,  reflects  section  704(f)  of  the 
Tariff  Act  and  current  practice. 

14.  Section  355.18.  This  section 
corresponds  to  §  355.31  of  the  current 
regulation.  Subsection  (a)  of  the 
proposed  rule  states  the  public  interest 
requirement  in  subsection  (f)  of  the 
current  regulation,  which  is  deleted  as  a 
separate  subsection. 

Subsection  (b)  of  the  proposed  rule 
reorganizes  for  clarity  the  corresponding 
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subsection  of  the  current  reguhition. 
Svibsection  (b)(1)  stales  the  public 
interest  requirement  in  sub.sention  (f)  of 
the  current  regulation. 

Subsection  (b)(3)  of  the  propo.sed  rule 
modifies  subsection  {b){3)  of  the  current 
regulation  to  implement  section  704(d)(1) 
of  the  Tariff  Act.  as  amended  by  section 
604(a)(2)(A)  of  the  1984  Act. 

Subsection  (c)  provides  for 
measurement  of  "substantially  all"  uf 
the  imports  based  either  on  the  volume 
or  on  the  value  of  imports,  an  addition 
to  the  current  regulation  that  is 
consistent  with  the  language  and 
purpose  of  the  Tariff  Act.  The  portion  of 
subsection  (c)  of  the  current  regulation 
that  concerns  modification  of 
agreements  during  administrative 
reviews  is  incorporated  in  §  355.22  of 
the  proposed  rule. 

Subsection  (d)  and  (e)  are  revised  for 
clarity. 

Subsection  (f)  revises  for  clarity 
subsection  (g)  of  the  current  regulation. 

Subsection  (g)  of  the  proposed  rule 
sets  forth  in  more  explicit  detail  than 
corresponding  subsection  (h)  of  the 
current  regulation  the  applicable 
procedures  for  suspension  of 
investigation.  Paragraph  (g)(1).  as 
revised,  requires  the  foreign  government 
or  exporters  to  submit  a  proposed 
suspension  agreement  not  later  than  45 
days  before  the  scheduled  date  for  the 
final  determination,  a  requirement 
intended  to  give  the  Secretary  and 
domestic  interested  parties  adequate 
time  to  review  and.  if  appropriate, 
suggest  revisions  to  the  proposed 
agreement.  Paragraph  (g)(3)  includes  a 
time  limit  for  submitting  comments  on  a 
proposed  suspension  agreement.  While 
time  may  be  very  restrictive  for 
commenting  on  a  proposed  suspension 
agreement,  nothing  is  served  by  the 
Secretary's  receipt  of  comments  too  late 
to  consider  them. 

Subsection  (h)  provides  for 
publication  in  the  Federal  Register  of  the 
text  of  the  suspension  agreement,  which 
is  the  current  practice.  The  last  sentence 
of  this  subsection,  which  is  new. 
provides  the  Secretary  with  explicit 
authority  to  incorporate  into  a 
suspension  agreement  factual  and  legal 
conclusions  reached  after  a  preliminary 
determination  and  subsequently  the 
results  of  a  final  determination  is  an 
investigation  continued  under 
subsection  (i).  In  addition,  this 
subsection  of  the  proposed  rule,  which 
includes  subsections  (i),  (j).  and  (k)  of 
the  current  regulation,  is  revised  for 
clarify. 

Subsection  (i)  corresponds  to 
subsection  (1)  of  the  current  regulation. 
The  only  substantive  change  is  the 
reference  to  §  355.2(i)(6).  the  amended 


definition  of  interested  party  which  is 
explained  above  under  that  section. 

Subsection  (j)  adds  to  subsection  (g) 
uf  the  current  regulations  the  additional 
authority  in  section  704(d)(2)  of  the 
Tariff  Ac  t.  as  amended  by  the  1984  Act. 
concerning  the  treatment  of  excess 
entries  of  the  merchandise  under  a 
suspension  agreement. 

Subsection  (k),  which  is  new. 
implements  section  761(b)  of  the  Tariff 
Act,  us  added  by  section  611(a)(4)  of  the 
1{»84  Act. 

15.  Section  355.19.  This  section,  which 
corresponds  to  §  355.32  of  the  current 
regulation,  states  the  applicable 
procedures  when  the  Secretary  decides 
or  has  reason  to  believe  either  that  the 
signatory  government  or  exporters  have 
violated  a  suspension  agreement,  or  that 
the  agreement  is  no  longer  in  the  public 
interest  or  no  longer  subject  to  effective 
monitoring. 

Subsection  (a)  of  the  proposed  rule, 
like  subsection  (a)  of  the  current 
regulation,  provides  for  an  expedited 
determination  without  prior  notice  or 
opportunity  for  comment.  The  Secretary 
would  use  the  "fast  track"  approach  in 
subsection  (a)  when  the  Secretary 
decides  that  the  record  .shows  clear 
evidence  of  violation  and  that  notice 
and  comment  are  unnecessary. 
Paragraph  {a)(4)  provides  that,  it 
appropriate,  the  Secretary  will  notify  the 
Commissioner  of  Customs  of  the 
determination,  in  accordance  with 
section  704(i)(l)(D)  of  the  Tariff  Act,  as 
amended  by  section  604(a)(4)(C)  of  the 
1984  Act.  The  Commissioner  would  lake 
action,  if  appropriate,  under  section 
704(i){2)  of  the  Tariff  Act.  if  the  violation 
was  intentional. 

Subsection  (b)  establishes  a  piocedure 
for  notice  and  comment  on  suspected 
violations  or  when  the  Secretary  has 
reason  to  believe  that  a  suspension 
agreement  no  longer  meets  the  public 
interest  or  monitoring  requirements  of 
the  Tariff  Act.  After  the  comment 
period,  the  Secretary  would  take 
appropriate  action,  which  would  mean 
the  steps  outlined  in  subsection  (a) 
(issuing  a  contervailing  duty  order  or 
resuming  the  investigation)  if  the 
Secretary  finds  a  violation.  If  the 
Secretary  does  not  determine  that  the 
agreement  has  been  violated,  the 
Secretary  may  nonetheless  take  action 
to  correct  any  deficiencies  in  the 
agreement,  including  revising  the 
agreement  or  cancelling  it  under 
subsection  (a).  In  revising  an  agreement 
under  this  subsection,  the  Secretary 
could,  for  example,  convert  a  suspension 
agreement  eliminating  the  net  subsidy  to 
one  eliminating  injurious  effect. 

Subsection  (c),  which  is  new,  allows 
the  Secretary  to  include  in  an  agreement 


additional  signatory  exporters.  It 
codifies  current  administrative  practice. 

Subsection  (d)  of  the  proposed  rule. 
which  is  new.  defines  "violation." 
References  in  the  current  regulation  to 
■breach"  and  "intentional  violation"  are 
omitted  from  the  proposed  rule  in  favor 
of  a  straight-forward  definition  of  a 
violation  as  significant  noncompliance 
will)  an  agreement's  terms.  If  the 
Secretary  finds  an  insignificant 
deviation,  the  Secretary  would  not 
consider  the  agreement  to  have  been 
violated  but  could  find  the  agreement  is 
lacking  under  the  public  interest 
standards.  Subsection  (c)  of  the  current 
regulation  (intentional  violations),  as 
noted  above,  is  dealt  with  in  proposed 
subsection  (a). 

16.  St'ition  J55.J0.  This  section 
corresponds  to  §  355.33  of  the  current 
regulation.  Subsection  (a)  of  the 
proposed  rule  incorporates  subsections 
(a),  (b).  (e).  and  (f)  of  the  current 
regulation  but  provides  a  more  specific 
description,  consistent  with  current 
practice,  of  the  action  the  Secretary 
takes  when  the  final  determination  is 
affirmative. 

Subsection  (b)  implements  section 
7U3(h)(2)  of  the  Tariff  Act.  as  amended 
by  section  613(c)  of  the  1984  Act.  as  to 
time  limits  when  the  investigation 
in\  (lives  upstream  subsidies. 

Sul<section  (c)  implements  section 
70.'')(a)(1j  of  the  Tariff  Act.  as  amended 
by  section  606  of  the  1984  Act.  regarding 
simultaneous  antidumping  and 
countervailing  duty  investigations 
Subsection  (c)  of  the  current  regulation, 
concerning  disclosure  conferences,  is 
covered  in  subsection  (h)  of  |  355.28  of 
the  proposed  rule.  Subsection  (d)  of  the 
current  regulations  is  covered  in  §  355.39 
(written  argument  and  hearings)  of  the 
proposed  rule. 

Subsection  (d)  implements  section 
706(a)(2)  of  the  Tariff  Act.  as  added  by 
section  607  of  the  1984  Act.  The 
enactment  of  section  607  was  meant  "to 
lessen  the  administrative  burden  on  the 
administering  authority  stemming  from 
implemtmting  company-specific  rates." 
Conference  Report  at  180.  To  that  end. 
the  provision  establishes  a  presumption 
of  a  single,  country-wide  rate  for  each 
class  or  kind  of  merchandies 
investigated.  The  presumption  can  be 
overcome  as  described  in  subsection 
(d)(1).  The  proposed  rule  would  apply  a 
common-sense,  two-tiered  approach  to 
whether  a  significant  differential  is 
show.  With  the  weighted-average 
country-wide  rate  as  the  starting  point,  a 
significant  differential  would  be  10 
percentage  points,  or  25  percent 
whichever  is  greater.  This  recognizes 
that  differences  that  at  lower  company 
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producer  or  exporter  may  request  that 
the  Secretary  conduct  a  review  of  an 
order  for  the  merchandise  of  that 
producer  or  exporter,  if  the  requester 
submits  with  the  request  the 
certifications  described  in  subsection 
(a)(2)  (i),  (ii).  and  (iii).  Subsection 
(a)(2)(iii)  requires  additional 
certifications  from  suppliers  and 
producers  when  the  person  submitting 
the  request  does  not  produce  the 
merchandise  (see  preamble  comment 
under  proposed  §  355.25(b)).  As 
explained  in  subsection  (f),  requests 
submitted  under  subsection  (a)(2)  are 
premised  on  certifications  that  the 
merchandise  has  not  benefitted  during 
the  period  of  review  from  any  net 
subsidy. 

Subsection  (b)  of  the  proposed  rule 
describes  the  period  and  the  exports 
(imder  subsection  (b)(2).  for  first 
reviews,  the  entries  or  exports)  of  the 
merchandise  that  the  Secretary  will 
review  upon  request.  The  period  may  be 
longer  or  shorter  for  the  first  than  for 
subsequent  administrative  reviews, 
because  it  covers  the  period  between 
the  time  the  Secretary  first  applied 
provisional  measures  and  the  end  of  the 
most  recent  completed  reporting  year  of 
the  government  of  the  affected  country. 
This  subsection  reflects  the  current 
prai;tice  in  administrative  reviews. 

Subsection  (c)  of  the  proposed  rule 
expands  subsection  (c)  of  the  current 
regulation  to  provide  specifically  for 
each  action  the  Secretary  will  take  in  a 
review  under  this  section.  The  proposed 
reference  to  "a  sample  of  interested 
parties"  in  subsection  {c)(2)  implements 
section  777.A  of  the  Tariff  Act.  as  added 
by  section  620(a)  of  the  1984  Act.  See 
preamble  comment  on  §  355.38(a)(2). 
Subsection  (c)(7)  of  the  proposed  rule 
provides  that  the  Secretary  will  issue 
the  final  results  of  administrative  review 
not  later  than  365  days  after  the 
anniversary  month  during  which  the 
review  was  requested. 

Disclosure  of  factual  information,  the 
subject  of  subsection  (d)  of  the  current 
regulation,  is  covered  in  subsection 
(cli6).  The  subject  of  hearings,  also  in 
subsection  (d)  of  the  current  regulation, 
is  covered  in  §  355.39  of  the  proposed 
rule. 

Subsection  (d)  of  the  proposed  rule, 
dealing  with  individual  countervailing 
duty  rates,  implements  for 
administrative  reviews  section  706  of 
the  Tariff  Act,  as  amended  by  section 
607(2)  of  the  1984  Act.  This  subsection  is 
nearly  identical  to  §  355.20(d)  of  the 
proposed  rule. 

Subsection  (e)  cross-references 
§  355.19,  concerning  cancellation  and 
revision  of  suspension  agreements,  and 
provides  that  the  Secretary  may  dcl.iy 


publishing  final  results  of  administrative 
review  while  taking  action  under 
§  3,55,19. 

Subsection  (f)  describes  the  speciHc 
actions  the  Secretary  may  take  when  the 
Secretary  issues  final  results  of  reviews 
based  on  requests  under  subsection 
(a)(2)  from  individual  producers  or 
exporters.  In  particular,  unless  the 
Secretary  verifies  that  during  the  period 
of  review  the  merchandise  covered  by 
the  request  under  subsection  (a)(2)  did 
not  benefit  from  any  net  subsidy 
previously  found  countervailablc  in  the 
proceeding,  the  Secretary,  as  provided 
in  paragraph  (6)  of  this  subsection,  will 
refuse  to  consider  any  other  requests  for 
company-specific  reviews  for  the 
duration  of  the  countervailing  duty 
order.  If  the  Secretary  is  unable  to  verify 
that  the  merchandise  did  not  benefit 
from  a  net  subsidy  previously  found 
countervailable  in  a  proceeding,  the 
certification  mechanism  of  the 
government  of  the  affected  country  will 
necessarily  be  deficient.  The  impact  of 
that  result  clearly  extends  beyond  the 
particular  producer  or  exporter  which 
was  the  subject  of  the  government's 
certification. 

Subsection  (g)  provides  for 
assessment  of  countervailing  duties  at 
the  rate  of  the  cash  deposit  of  estimated 
countervailing  duties  required  at  the 
time  of  entrj-  of  the  merchandise,  when 
the  Secretary  has  received  no  request, 
under  subsection  (a),  for  an 
administrative  review.  This  provision 
also  provides  for  continuation  of  the 
cash  deposit  of  estimated  countervailing 
duties  at  the  latest  determined  rate.  This 
implements  the  Congressional  intent 
that  the  Secretary  provide  by  regulation 
for  duty  assessment  on  entries  for  w  hich 
no  review  has  been  requested 
(Conference  Report  at  181). 

Subsection  (h)  of  the  proposed  rule 
corresponds  to  subsection  (b)  of  the 
current  regulation  but  provides  a  more 
detailed  statement  of  procedures 
applicable  to  changed  circumstances 
reviews.  The  Secretary  may  initiate  at 
any  time  (except  as  provided  in 
subsection  (h)(2))  a  review  based  en 
changed  circumstances.  At  the 
beginning  of  the  review,  if  the  Secretary 
has  information  sufficient  to  form  the 
basis  for  the  preliminary  results,  and  the 
Secretary  concludes  that  expedited 
action  is  warranted,  the  Secretary  under 
.subsection  (h)(3)  may  combine  the 
notices  of  initiation  and  preliminary 
results. 

Subsection  (i)  implements  section  762 
of  the  Tariffs  Act,  as  added  by  section 
611  of  the  1984  Act.  This  new  provision 
concerns  special  reviews,  conducted  by 
ihc  Secretaiv  at  the  President's 
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rlireclion,  of  the  merchandise  covered  by 
quantitative  restriction  agreements 
which  resulted  either  in  withdrawal  of  a 
petition  (and  the  Secretary's  termination 
of  the  investigation)  or  the  Secretary's 
suspension  of  an  investigation. 
Subsection  (i)(9)  specifies  what  action,  if 
any.  the  Secretary  will  take  at  the 
conclusion  of  the  review.  While  the 
agreement  remains  in  effect,  the 
Secretary  will  not  publish  a 
countervailing  duty  order.  At  the 
expiration  or  other  termination  of  the 
agreement,  after  any  extensions  of  the 
agreement,  the  Secretary  will  publish 
and  implement  the  order  based  on  the 
final  results  of  the  review,  unless  the 
['resident  before  expiration  directs  the 
Secretary  to  conduct  a  new  review 
under  this  subsection. 

19.  Section  353.23.  This  section 
( iirrt'sponds  to  ^  353.37  of  the 
current  regulation.  The  title  is  changed 
to  I^ovisional  Measures  Deposit  Cap  to 
describe  the  subject  more  accurately. 
The  phrase  "under  the  Secretary's 
affirmative  preliminary  or  affirmative 
final  determination,"  which  is  new. 
clarifies  that  when  an  injury  test  is 
required,  the  estimated  net  subsidy 
established  in  the  Secretary's  final 
determination  becomes  the  maximum 
amount  which  the  Secretary  may  assess 
on  entries  made  between  publication  of 
that  determination  and  publication  of 
the  Commission's  final  affirmative 
determination.  The  estimated  net 
subsidy  rate  set  by  the  Secretary's 
preliminary'  determination  will  be  the 
assessment  ceiling  for  entries  made  up 
to  the  date  of  publication  of  the 
Secretary's  final  determination. 

20.  Section  355.24.  This  section 
corresponds  to  §  355.40  of  the  current 
regulation.  Subsection  (a)  of  the 
proposed  rule  incorporates  the  current 
regulation,  revised  for  clarity,  and  states 
that  the  requirement  for  interest  applies 
to  entries  made  on  or  after  the  date  of 
publication  of  the  Secretary's  order. 

Subsection  (b)  implements  section  778 
of  the  Tariff  Act,  as  amended  by  section 
621  of  the  1984  Act.  That  amendment 
makes  interest  payable  at  the  Internal 
Revenue  Code  rates  in  effect  while  the 
particular  entry  remained  unliquidated. 

Subsection  (c),  which  reflects  current 
practice,  clarifies  the  period  for  which 
the  Customs  Service  calculates  interest 
on  overpayments  and  underpayments. 

21.  Section  355.25.  This  section 
corresponds  to  §  355.42  of  the  current 
regulation  but  is  rewritten  to  provide  a 
detailed  statement  of  the  standards  and 
procedures  for  revocation  of  orders  and 
termination  of  suspended  investigations. 
In  the  proposed  rule,  subsection  (a) 
provides  for  revocation  or  termination 
based  on  the  absence  of  a  subsidy. 


subsection  (d)  provides  for  revocation  or 
termination  based  on  changed 
circumstances,  and  subsection  (e) 
provides  for  revocation  or  termination 
based  on  injury  reconsideration  by  the 
Commission. 

Subsection  (a)  provides  three  separate 
standards  for  revocation  based  on  the 
absence  of  subsidy.  Subsection  (a)(1) 
provides  for  revocation  or  termination 
based  on  the  foreign  government's 
elimination,  for  a  period  of  at  least  three 
years,  of  subsidy  programs  which  the 
Secretary  has  found  countervailable. 
Subsection  (a)(2)  provides  for  revocation 
or  termination  based  on  the  absence,  for 
a  period  of  at  least  five  years,  of  any  net 
subsidy  on  all  of  the  merchandise 
covered  by  the  order  or  suspension. 
Subsection  (a)(3)  provides  for  revocation 
of  an  order,  to  the  extent  it  applies  to  an 
individual  producer  or  exporter,  based 
on  the  absence,  for  a  period  of  at  least 
five  years,  of  any  net  subsidy  on  the 
merchandise  of  the  individual  producer 
or  exporter.  Each  type  of  revocation  or 
termination  under  this  subsection  also  is 
premised  on  the  Secretary's  finding  that 
the  foreign  government  is  not  likely  to 
reinstate  the  program  or  substantially 
equivalent  programs  or,  as  appropriate, 
that  the  producer  or  exporter  is  not 
likely  to  apply  for  or  receive  any  net 
subsidy  from  the  same  or  substantially 
equivalent  programs.  Revocation  for  an 
individual  firm  which  the  Secretary 
previously  has  found  to  have  received 
any  net  subsidy  is  contingent  on  an 
agreement  to  reinstate  the  order 
immediately  if  the  Secretary  later  finds 
that  the  firms  has  received  any  net 
subsidy.  The  requirements  for 
revocation  in  subsection  (a)  are 
consistent  with  section  751(c)  of  the 
Tariff  Act,  as  amended  by  section 
611(a)(3)  of  the  1984  Act,  which  provides 
that  the  Secretary  may  not  revoke  an 
order  or  terminate  a  suspended 
investigation  based  on  the  levy  of  an 
export  tax,  duty,  or  other  charge 
intended  to  offset  a  net  subsidy. 

Subsection  (b)  states  the  requirements 
for  requests  for  each  type  of  revocation 
or  termination  described  in  subsection 
(a),  including  for  each  a  certification 
requirement.  Only  the  government  of  the 
affected  country  may  submit  a  request 
for  revocation  or  termination  under 
subsections  (b)(1)  and  (b)(2).  The 
individual  producer  or  exporter  submits 
the  request  for  revocation  under 
subsection  (b)(3).  The  government's 
certification  is  required  for  all  three 
types  of  requests  submitted  by  the 
government.  In  addition,  the 
certifications  of  all  producers  and 
exporters  are  required  for  requests 
under  subsection  (b)(2).  Requests  for 
revocation  under  subsection  (b)(3)  from 


individual  producers  or  exporters  must 
be  accompanied  by  the  certifications 
described  in  §  355.22(a)(2)  of  those 
individual  producers  and  exporters  and. 
for  firms  previously  found  to  have 
received  a  net  subsidy,  by  the 
agreement  to  reinstate  the  order.  If  the 
person  submitting  the  request  under 
subsection  (b)(3)  is  not  the  producer  or 
supplier  of  the  merchandise,  the 
requester  must  submit  the  certifications 
of  the  producer  and  supplier.  We 
recognize  that  this  requirement  may  be 
very  difficult  in  some  instances.  The 
alternative  is  to  revoke  the  order  with 
regard  to  the  exporter  when  the 
merchandise  may  continue  to  benefits 
from  a  subsidy.  We  find  this  an 
unacceptable  basis  for  the  exercise  of 
our  discretionary  authority  to  revoke. 

Subsection  (c)  describes  the 
procedures  applicable  in  the 
administrative  review  based  on  the 
request  for  revocation  or  termination 
under  subsection  (b).  The  procedures 
add  to  or  modify  slightly  those 
described  in  §  355.22(c).  A  revocation  or 
termination  under  subsection  (a)  is 
effective  for  all  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  first  day 
after  the  period  of  review. 

Subsection  (d),  concerning  revocation 
or  termination  based  on  changed 
circumstances,  is  new.  The  subject  is 
addressed  only  in  passing  in  subsection 
(c)  of  the  current  regulation.  Subsection 
(d)(1)  states  the  criteria  for  revocation  or 
termination  under  this  subsection. 

Subsection  (d)(2)  authorizes  the 
Secretary  to  conduct  an  administrative 
review  for  the  purpose  of  deciding 
whether  the  criteria  for  revocation  or 
termination  under  subsection  (d)(1)  are 
met.  The  Secretary  may  conduct  the 
review  at  any  time  that  the  Secretary 
concludes  from  available  information 
that  the  revocation  or  termination  may 
be  warranted.  Consistent  with  the 
legislative  history  of  the  1984  Act, 
subsection  (d)(2)  also  provides  that  an 
affirmative  statement  of  no  interest  from 
the  petitioner  is  sufficient  for  the 
Secretary  to  initiate  a  changed 
circumstances  review  to  consider 
revocation.  See  Conference  Report  at 
181. 

Subsection  (d)(3)  adds  to  or  modifies 
slightly  the  procedures  applicable  to  an 
administrative  review  described  in 
§  355.22(h). 

Subsection  (d)(4)  provides  for  possible 
revocation  of  an  order  or  termination  of 
a  suspended  investigation  based  on  an 
absence  of  interest  (as  demonstrated  by 
the  absence  of  requests  for 
administrative  review)  for  a  period  of 
five  consecutive  years.  This  "sunst:!" 
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important;  however,  it  is  also  complex 
and  the  Department  needs  time  to  gather 
and  evaluate  the  facts.  Under  this 
subsection,  only  certain  specified 
employees  of  the  Department  may 
authorize  extensions.  This  subsection 
does  not  cover  upstream  subsidy 
allegations,  which  are  the  subject  of 
proposed  §§  355.15(d)  and  355.20(b). 

VVe  expect  the  discretion  to  extend 
time  limits  under  subsections  (a),  (b). 
and  (c)  to  be  exercised  sparingly. 

Subsections  (d)  and  (e)  correspond  to 
subsections  (a)(1)  and  (a)(2)  of  the 
current  regulation,  which  was  adopted 
as  a  final  rule  on  May  30. 1984  (49  Fr 
22467).  Subsection  (d)  specifies,  in 
accordance  with  current  practice,  when 
the  Secretary  considers  a  document 
received.  Subsection  (e)  includes  minor 
modifications  of  the  current  regulation 
and.  in  addition,  includes  a  new 
paragraph  (3)  on  submission  of 
computer  tapes.  Tape  submissions  may 
be  required  unless  the  Department  finds 
the  firm  does  not  maintain  records  in 
computerized  form  or  otherwise  could 
not  submit  a  computer  tape  response 
without  unreasonable  additional 
burden.  As  provided  in  this  subsection, 
the  Department  intends  to  reject 
nonconforming  submissions. 

Subsection  (f),  which  is  new,  contains 
the  njquiremenf  for  submission  of  an 
English  translation  of  any  document 
submitted  in  a  foreign  language.  The 
similar  requirement  in  §  355.12(b)  of  the 
current  regulation  is  limited  to  petitions. 

Subsection  (g)  of  the  proposed  rule 
modifies  the  service  requirements  in 
subsection  (a)(3)  of  the  current 
regulation  by  limiting  service  generally 
to  interested  parties  on  the 
Depailment's  service  list.  The 
govern.Tient  of  the  affected  country 
always  must  be  served.  The  proposed 
rule  also  establishes  a  more  specific 
certificate  of  service  requirement. 

Subsection  (h)  establishes  a  service 
list  for  each  proceeding  that  will  be 
maintained  and  available  to  the  public 
in  the  Import  Administration's  Centra! 
Records  Unit.  The  corresponding 
provision  concerning  designation  of 
agents  appears  in  subsection  (b)  of  the 
current  regulation. 

23.  Section  355.32.  This  section  of  the 
proposed  rule  covers  the  m.aterial  in 
§§  355.17  and  355.18  of  the  current 
regulation,  modified  as  e.xplained  below. 

Subsection  (a)  restates  the 
requirement  in  the  first  three  sentences 
of  §  355.18(a)  of  the  current  regulation. 

Subsection  (b)  of  the  proposed  rule 
covers  other  portions  of  §  355.18(a)  of 
the  current  regulation.  Section  619(3)  of 
the  1984  Act  amends  section  777  of  the 
Tariff  Act  to  require  the  submitter 
requesting  proprietary  treatment  either 


to  summarize  for  public  release  each 
portion  of  the  submitted  information  (in 
sufficient  detail  to  permit  a  leasonablo 
understanding  of  the  substance  of  the 
information)  or  to  justify  specifically 
why,  as  to  each  portion,  summarization 
is  impossible.  The  proposed  rule  refiects 
this  statutory  amendment  and  includes  a 
special  provision  concerning  su.mmari.;s 
of  voluminous  information.  The  "brior' 
nonproprietary  statement,  permitted  by 
current  subsection  (b)(3)  if  the  submitter 
agrees  to  release  under  administrative 
protective  order,  is  no  longer  consistent 
with  section  777  of  the  Tariff  Act  as 
amended  by  section  619(3)  of  the  19«4 
Act. 

Subsection  (c)  modifies  the  provision 
in  subsection  (a)  of  the  current 
regulation  concerning  the  submitter's 
agreement  to  disclose  proprietary 
information  under  administrative 
protective  order.  Section  619(3)  of  the 
1984  Act  amends  section  777  of  the 
Tariff  Act  to  require  that  requests  for 
proprietary  treatment  be  accompanied 
by  the  submitter's  statement  either 
agreeing  or  objecting  to  disclosure.  The 
proposed  rule  clarifies  that  an  objection 
to  disclosure  must  include  supporting 
arguments.  The  submitter  should  include 
in  the  objection  any  argument  against 
disclosure  to  particular  individuals  who 
h.^ve  requested  disclosure.  The 
Secretary  may  permit  subsequent 
argument  from  the  submitter  only  when 
submission  of  a  request  for  disclosu'e 
raises  compelling  issues  that  the 
submitter  could  not  have  anticipated — 
for  example,  the  identity  of  the 
representative  who  submits  the  request 
for  disclosure,  as  may  be  the  case  when 
the  r»(}iiKstt;r  becomes  a  party  to  thi» 
proceeding  after  the  information  is 
submitted. 

Subsection  (d)  corresponds  to 
*}  355.1S(b)and  portions  of  s^  3ri5.18(i!|  iif 
the  current  regulation.  If  the  Secretary 
returns  information  because  the 
submitter  failed  to  provide  an  adequate 
summary,  agreement  to  disclose,  or  the 
statements  described  in  this  revised 
section,  the  Secretary  will  give  the 
submitter  an  additional  48  hours  to 
return  the  information  with  a  proper 
request  for  proprietary  treatment.  If  the 
deadline  for  submitting  the  information 
has  passed  at  the  time  the  Secretary 
returns  it,  the  Secretary  will  extend  the 
deadline  by  48  hours.  If  a  conforming 
request  is  not  submitted  within  48  hours, 
however,  the  Secretary  will  not  consider 
the  information  in  the  proceeding. 

Subsection  (e)  corresponds  to 
§  355.18(c)  of  the  current  regulation. 

Subsection  (f)  incorporates  the 
limitations  on  disclosure  of  proprietary 
information,  under  administrative 
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protective  order  and  otherwise,  that  are 
stated  in  §§  355.17  and  355.18(d)  of  the 
current  regulations.  The  Department 
does  not  intend  to  change  its  current 
practice  of  not  disclosing  proprietary 
information  submitted  by  one  foreign 
firm  to  its  foreign  competitor.  Since 
§  355.32  of  the  proposed  rule  concerns 
only  proprietary  information  of  a 
business  nature,  references  in  the 
current  regulations  to  classified 
information  are  deleted.  Subsection 
(f)(4)  of  the  proposed  rule,  which  is  new. 
authorizes  release  to  a  Customs  Service 
employee  for  use  in  a  fraud 
investigation.  The  revision  is  required 
by  section  619(2)  of  the  1984  Act,  which 
amends  section  777(b)  of  the  Tariff  Act. 

Subsection  (g)  incorporates  without 
change  most  of  the  substance  of 
§  355.18(e)  of  the  current  regulation. 

24.  Section  355.33.  This  section,  which 
states  that  information  which  is 
classified  or  privileged  is  exempt  from 
disclosure,  consolidates  in  one  place  the 
similar  statements  in  §§  355.17.  355.18 
(a)  and  (e),  and  355.20(a)  of  the  current 
regulation. 

25.  Section  355.34.  The  proposed  rule 
revises  current  procedures  for 
submission  of  requests  for  disclosure  of 
proprietary  information  under 
administrative  protective  order,  for  the 
purpose  of  making  the  procedure  more 
efficient  and  more  responsive  to  the 
needs  of  parties  to  the  proceeding.  The 
revision  is  intended  to  ensure  timely 
action  on  requests  for  disclosure  and  is 
more  specific  as  to  protection  of 
information  disclosed.  This  section 
replaces  §  355.20  of  the  current 
regulation. 

Subsection  (a)  states  the 
considerations  relevant  to  the 
Secretary's  decision  whether  or  not  to 
issue  an  administrative  protective  order. 
The  Secretary  will  consider  whether  the 
requester  has  stated  a  sufficient  need  for 
the  information,  would  protect 
adequately  the  information,  and  the 
probable  effectiveness  of  the  available 
sanctions  in  the  event  of  a  violation  of 
the  order  The  Secretary  will  also 
consider  whether  disclosure  will 
adversely  affect  the  Secretary's  ability 
to  obtain  proprietary  information  in 
subsequent  proceedings.  As  under 
current  practice,  proprietary  information 
is  released  under  administrative 
protective  order  only  to  aid  the 
requester's  ability  to  assist  the 
Department  in  reaching  an  accurate  and 
reasoned  result  in  the  administrative 
decision  process. 

Subsection  (b)  implements  section 
619(4)  of  the  1984  Act.  which  authorizes 
standing  requests  for  disclosure  of 
information  for  the  duration  of  each 
segment  of  a  prncacding  that  culminates 


in  a  judicially  reviewable  decision.  The 
interested  party's  representative  must 
request  disclosure  at  the  earliest 
opportunity,  which  is  defined  in  the 
proposed  rule  as  10  days  after  the  later 
of  the  date  the  requesting  interested 
party  becomes  a  party  to  the  proceeding 
or  the  date  notice  of  initiation  is 
published  in  the  Federal  Register.  In 
addition,  the  Secretary  will  not  consider 
requests  received  later  than  10  days 
after  the  date  of  publication  of  the 
Secretary's  preliminary  determination  or 
preliminary  results  of  administrative 
review.  The  request  must  cover  all 
proprietary  information  which  the 
representative  wants  disclosed,  whether 
or  not  in  the  record  of  the  proceeding  at 
the  time  the  request  is  filed.  The  request 
must  be  submitted  on  the  standard  form 
provided  by  the  Secretary  (not  a  retyped 
copy  or  modified  version  of  the  form). 
The  form  (Form  ITA-367)  is  drafted 
specifically  to  satisfy  the  requirements 
of  section  777  of  the  Tariff  Act.  The 
regulation  recognizes  that  the  standard 
in  section  777(c)  for  particularity  of 
description  of  requested  information 
must  be  read  in  light  of  the  1984  Act's 
provision  for  requesting  information 
before  the  Department  receives  it,  or 
even  before  the  information  exists. 
Consistent  with  the  current  practice,  in- 
house  (e.g.,  corporate)  counsel  are 
subject  to  the  same  rules  as  other 
attorneys  who  request  disclosure.  The 
statement  in  current  §  355.20(a)(3)  that 
disclosure  generally  will  be  made  only 
to  attorneys  subject  to  disbarment  for 
violation  has  been  deleted.  Economic 
and  other  consultants  to  a  parly's 
attorneys  have  played  an  increasingly 
significant  role  in  recent  years.  We  will 
continue  to  insist  that  the  party's 
attorney  (and  the  law  firm)  take 
responsibility  for  violation  of  an 
administrative  protective  order  by 
consultants  assisting  the  attorney  in  the 
proceeding. 

Subsection  (b)(3)  lists  the  obligations 
that  are  imposed  on  the  representative 
to  whom  the  Secretary  discloses  the 
information  under  administrative 
protective  order.  Subsection  (b)(4)  lists 
possible  sanctions  for  violation  of  the 
order.  The  representative  must 
acknowledge  those  possibilities  in  the 
request.  These  subsections  correspond 
to  subsections  (b),  (c),  and  (e)  of  the 
current  regulation. 

Subsection  (c)  of  the  proposed  rule  is 
based  on  subsection  (a)(4)  of  the  current 
regulation,  with  the  addition  of  a  24- 
hour  time  limit  on  v;ithdrawal  of 
information  that  the  Secretary  decides, 
over  the  submitter's  objection,  to 
disclose  under  protective  order. 

Subsection  (d)  permits  the 
representative  to  retain  the  proprietary 


information,  subject  to  the  terms  of  the 
administrative  protective  order,  after  the 
Secretary  has  reached  the  judicially 
reviewable  decision,  for  a  limited  period 
of  time  and  under  specific  conditions. 
Before  the  administrative  protective 
order  lapses,  the  proposed  rule  requires 
that  the  proprietary  information  either 
be  subject  to  the  terms  of  an  existing 
judicial  protective  order  or  that  the 
representative  destroy  or  return  the 
proprietary  information  and  certify  to 
the  Secretary  full  compliance  with  the 
terms  of  the  order  (including  return  or 
destruction  of  the  information).  The 
provisions  of  this  subsection  are  more 
specific  and  comprehensive  than  the 
corresponding  provisions  of  subsection 
(d)  of  the  current  regulation.  They  also 
take  account  of  the  potential  for 
inefficiency  in  the  current  regulation 
that  requires  the  representative  to 
destroy  notes  based  on  proprietary 
information  before  any  party  decides  to 
sue.  We  emphasize  that  this  permission 
to  retain  proprietary  information  for  a 
limited  time  after  the  Secretary  has 
made  the  judicially  reviewable  decision 
may  be  withdrawn  by  the  Secretary 
under  the  terms  of  subsection  (d)(1).  In 
no  event  will  the  Secretary  release 
additional  proprietary  information  after 
making  a  judicially  reviewable  decision, 
because  the  need  to  prepare  for  judicial 
review  is  not  an  adequate  reason  for 
additional  disclosure.  As  stated  earlier, 
release  under  administrative  protective 
order  is  intended  to  benefit  the 
Secretary's  administrative  decision  by 
full  participation  of  parties — no  such 
benefit  can  result  once  the 
administrative  process  is  concluded. 

Subsection  (e)  states  that  the  General 
Counsel  of  the  Department  will 
investigate  each  alleged  violation  of  an 
administrative  protective  order  and 
prepare  a  report  to  the  Secretary.  There 
is  no  corresponding  provision  in  the 
current  regulations.  The  Department 
intends  firm  and  effective  enforcement 
of  administrative  protective  orders. 

26.  Section  355.35.  The  proposed  rule 
retains  the  requirement  in  §  355.16  of  the 
current  regulation  for  preparation  of 
memoranda  of  e.\  parte  meetings  during 
administrative  reviews.  Section  619(1)  of 
the  1984  Act  added  this  requirement  to 
section  777(a)(3)  of  the  Tariff  Act.  which 
previously  appeared  to  limit  the 
requirement  to  the  investigation  phase 
of  a  proceeding.  The  Secretary',  rather 
than  a  party  to  the  proceeding,  prepares 
the  memorandum.  This  is  consistent 
with  current  practice. 

27.  Section  355.36.  This  section,  which 
corresponds  to  §  355.43  of  the  current 
regulation,  is  modified  to  clarify  that  it 
covers  all  portions  of  a  proceeding,  not 
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29.  Section  355.38.  This  section,  which 
is  new.  corresponds  to  §  355.39(b)  of  the 
current  regulation.  The  proposed  rule 
reflects  current  administrative  practice. 
Legislative  history  to  the  1984  Act 
confirms  the  Congressional  intent  to 
apply  the  concept  of  "best  information 
available"  to  administrative  reviews 
and  other  portions  of  a  proceeding  in 
addition  to  investigations.  Conference 
Report  at  177. 

30.  Section  355.39.  This  section  of  the 
proposed  rule  concerns  written 
argument,  addressed  in  §  355.34  of  the 
current  regulation,  and  also  broadens 
and  modifies  substantially  the  current 
regulation  on  hearings  in  §  355.35. 

Subsection  (a)  of  the  proposed  rule 
establishes  the  procedures  and 
requirements  for  all  written  argument 
after  the  Secretary's  preliminary 
determination  or  preliminary  results  of 
administrative  review.  "Written 
argument"  means  all  written 
submissions  after  the  preliminary 
determination  or  preliminary  results  of 
administrative  review  that  are  not 
"factual  information"  and  includes  legal 
and  policy  contentions  concerning  the 
proceeding.  Under  subsection  (a),  any 
interested  party  and  any  agency  of  the 
U.S.  government  may  submit  written 
arguments  but  must  do  so  in  the  "case 
brief  or  the  "rebuttal  brief."  as 
described  in  subsections  (b)  and  (c),  or 
in  response  to  a  request  of  the  Secretary. 
As  with  factual  information,  the 
Secretary  will  net  consider,  or  retain  in 
the  record,  written  argument  which  is 
untimely  or  otherwise  does  not  follow 
these  rules. 

Subsection  (b)  describes  the  case  brief 
and  establishes  time  limits  for 
submission.  The  case  brief  is  a  complete 
presentation  of  each  argument  that  the 
party  or  the  agency  wants  the  Secretary 
to  consider  in  making  a  final 
determination  or  the  final  results  of 
administrative  review.  The  case  brief 
must  also  contain  any  request  for  a 
hearing  the  party  wants  on  arguments 
raised  in  the  brief.  In  an  administrative 
review,  an  interested  party  may  address 
only  arguments  specifically  identified  in 
the  case  brief  for  hearing  presentation. 
The  Department  intends  to  implement 
this  requirement  by  practice,  to  the 
extent  possible,  in  investigations. 

Subsection  (c)  describes  the  rebuttal 
brief  and  establishes  time  limits  for  its 
submission.  In  the  rebuttal  brief,  an 
interested  party  may  request  a  hearing 
specifically  to  present  rebuttal 
arguments  on  issues  that  are  identified 
and  discussed  in  the  rebuttal  brief.  To 
the  extent  possible  in  investigation  and 
in  all  administrative  reviews,  rebuttal  at 
the  hearing  is  limited  to  arguments 


specifically  identified  in  the  rebuttal 
brief  for  such  presentation. 

Subsection  (d)  states  special  service 
requirements  for  case  and  rebuttal  briefs 
in  recognition  of  the  tight  time  frames 
for  submission  of  briefs  by  the  parties 
and  decisions  by  the  Department  in  the 
proceeding.  The  rebuttal  brief  will 
usually  be  due  seven  days  after  the  case 
brief,  which  ordinarily  is  due  35  days  (30 
days  in  an  administrative  review)  after 
publication  of  the  Secretary's 
preliminary  determination  or 
preliminary  results. 

Subsection  (e)  states  when  Secretary 
will  hold  a  hearing,  if  requested,  and  the 
procedural  rules  that  apply  to  hearings. 
Paragraph  (e)(1)  concerns  the 
availability  of  verbatim  transcripts. 
Paragraph  (e)(2)  specifies  which 
employees  of  the  Department  may  chair 
a  hearing.  Paragraph  (e)(3)  states  rules 
for  conduct  of  the  hearing.  The  chair 
may  request  post  hearing  briefs  on 
specific  issues;  these  requests  will  be 
the  exception,  rather  than  the  rule. 

Subsections  (f)  and  (g)  cross-reference 
the  filing  requirements  stated  in 
§  355.31(d)  and  (e)  cf  the  proposed  rule. 

31.  Sections  355.41  through  335.45. 
These  sections,  which  correspond  to 
«j§  355.46  through  355.50  of  the  current 
regulation,  are  changed  for  clarity. 
Section  355.45  of  the  current  regulation 
is  incorporated  in  355.1  of  the  proposed 
rule. 

32.  Annex  I.  Annex  I  of  the  proposed 
rule  corresponds  to  Annex  II  of  the 
current  regulation,  which  was  reserved. 
Annex  1  of  the  proposed  rule  provides  a 
complete  list  of  "countries  under  the 
Agreement."  as  defined  in  section  701(b) 
of  the  Tariff  Act,  on  the  date  of  this 
proposed  rule.  Annex  I  of  the  Current 
regulation  is  deleted  because  statements 
of  policy  and  interpretation  belong  in 
the  Secretary's  determinations  rather 
than  in  the  regulafion.  Policy  and 
interpretation  are  subject  to  change. 
Annex  I  of  the  current  regulations 
covers  only  a  small  portion  of  the 
Department's  methodology  and,  even  for 
the  covered  subjects,  is  an  incomplete 
statement  of  current  practice. 

Drafting  Information: 

The  principal  authors  of  this 
document  are  Stephen  J.  Powell  and 
Robert  F.  Seely  of  the  Office  of  General 
Counsel,  U.S.  Department  of  Commerce, 
and  Leonard  M.  Shambon  and  Richard 
W.  Moreland  of  the  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Other  personnel  in  the 
Office  of  General  Counsel  and  the 
Import  Administration  also  provided 
valuable  assistance. 
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List  of  Subjects  in  19  CFR  Part  335 

Business  and  industry.  Foreign  trade. 
Imports,  Trade  practices. 

Diited:  )une  2, 1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

For  the  reasons  stated  in  the 
preamble,  we  propose  to  revise  19  CFR 
Part  355  as  follows: 

PART  355— COUNTERVAILING  DUTIES 

Subpart  A— Scope  and  Definitions 

Sec. 

355.1  Scope. 

355.2  Definitions. 

355.3  Record  of  proceedings. 

355.4  Public,  proprietary,  privileged,  and 
classified  information. 

355.5  Library  of  foreign  subsidy  practices 
and  countervailing  measures. 

355.6  Trade  and  Tariff  Act  of  1984— 
effective  date. 

Subpart  B — Countervailing  Duty 
Procedures 

355.11  Self-initiation. 

355.12  Petition  requirements. 

355.13  Determination  of  sufficiency  of 
petition. 

355.14  Request  for  exclusion  from 
countervailing  duty  order. 

355.15  Preliminary  determination. 

355.16  Critical  circumstances  findings. 

355.17  Termination  of  investigation. 

355.18  Suspension  of  investigation. 

355.19  Violation  of  agreement. 

355.20  Final  determination. 

355.21  Countervailing  duty  order. 

355.22  Administrative  review  of  orders  and 
suspension  agreements. 

;  355.23    Provisional  measures  deposit  cap. 
I  355  24    Interest  on  certain  overpayments  and 

underpayments. 
355.25    Revocation  of  order;  termination  of 

suspended  investigation. 

Subpart  C— Information  and  Argument 

355.31  Submission  of  factual  information. 

355.32  Reguest  for  proprietary  treatment  of 
information. 

355.33  Information  exempt  for  disclosure. 

355.34  Disclosure  of  proprietary  information 
under  administrative  protective  order. 

355.35  Ex  Parte  meeting. 

355.36  Subsidy  practice  discovered  during 
an  investigation  or  review. 

355.37  Verification  information. 

355.38  Best  information  available. 

355.39  Written  argument  and  hearings. 

Subpart  D — Quota  Cheese  Subsidy 
Determinations 

355.41  Definition  of  "subsidy." 

355.42  Annual  list  and  quarterly  update. 

355.43  Determination  upon  request. 

355.44  Complaint  of  price-undercutting  by 
subsidized  imports. 

,  355.45    Access  to  information. 
Annex  I — List  of  Countries  Under  the 
Agreement. 


Authority:  Tariff  Act  of  1930.  as  amended. 
19  use.  1303  and  Subtitle  IV  Parts  I.  Ill  and 
IV,  Trade  Agreements  Act  of  1979,  Pub.  L.  96- 
39, 19  U.S.C.  2501  Note;  Trade  and  Tariff  Act 
of  1984.  Title  VI,  Pub.  L.  98-573, 19  U.S.C.  1654 
Note:  and  5  U.S.C.  301. 

The  authority  for  §  355.12(h)  is  section 
650  of  Pub.  L.-9&-181  (November  30, 
1983),  which  added  sections  702(b)(3), 
703(b)(2),  and  708  to  the  Tariff  Act  of 
1930, 19  U.S.C.  1671a  (6)(3),  1671b  (b)(2), 
and  1671g. 

The  authority  for  §  355.12(i)(l)  is 
section  221  of  the  Trade  and  Tariff  Act 
of  1984  which  adds  section  339  to  the 
Tariff  Act  of  1930, 19  U.S.C.  1339. 

The  authority  for  §  355.41  through 
355.46  is  section  702  of  the  Trade 
agreements  Act  of  1979. 19  U.S.C.  1202 
note. 

Subpart  A— Scope  and  Definitions 

§  355.1    Scope. 

This  part  sets  forth  procedures  and 
rules  applicable  to  proceedings  under 
section  303  and  Title  VII  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1303. 
1516a,  and  1671-1677(g))  (the  "Act"), 
relating  to  the  imposition  of 
countervailing  duties,  and  under  section 
702  of  the  Trade  Agreements  Act  of  1979 
(19  U.S.C.  1202  note)  ("Trade 
Agreements  Act"),  relating  to  subsidies 
on  quota  cheese.  This  part  incorporates 
the  regulatory  changes  made  pursuant  to 
Title  VI  of  the  Trade  and  Tariff  Act  of 
1984  (Pub.  L.  98-573:  October  30. 1984). 
Certain  portions  of  the  regulations  in 
this  part  do  not  apply  to  proceedings 
under  section  303  of  the  Act  in  the  case 
of  the  merchandise  from  a  country  that 
is  not  a  "country  under  the  agreement," 
as  defined  in  section  701(b)  of  the  Act, 
and  also  is  not  entitled  to  an  injury  test 
under  section  303  of  the  Act  for  the 
merchandise.  Specifically,  for  such 
proceedings  under  section  303: 

(a)  No  determination  by  the 
Commission  under  section  703(a).  704.  or 
705(b)(1)  of  the  Act  is  required; 

(b)  No  investigation  may  be 
suspended  by  the  Secretary  under 
§  355.18(b); 

(c)  No  finding  of  critical 
circumstances  may  be  made  by  the 
Secretary,  under  §  355.16;  and 

(d)  If  an  allegation  or  factual 
information  regarding  injury  and 
subsidies  is  required  by  this  part,  only 
an  allegation  or  factual  information 
regarding  subsidies  is  required. 

§  355.2    Definitions. 

(a)  Act.  "Act"  means  the  Tariff  Act  of 
1930.  as  amended. 

(b)  Agreement.  "Agreement"  means 
the  "Agreement  on  Interpretation  and 
Application  of  Articles  VL  XVI,  and 


XXill  of  the  General  Agreement  on 
Tariffs  and  Trade",  that  is.  the  Subsidies 
Code,  and  any  amendments  accepted  by 
the  United  States. 

(c)  Commission.  "Commission"  means 
the  United  States  International  Trade 
Commission. 

(d)  Country.  "Country"  means  a 
foreign  country  or  a  political 
subdivision,  dependent  territory,  or 
possession  of  a  foreign  country,  and 
may  include  an  association  of  two  or 
more  foreign  countries,  political 
subdivisions,  dependent  territories,  or 
possessions  of  foreign  countries  in  a 
customs  union  outside  the  United  States. 

(e)  Customs  Sen'ice.  "Customs 
Service"  means  the  United  States 
Customs  Service  of  the  United  Slates 
Department  of  the  Treasury. 

(f)  Department.  "Department"  means 
the  United  States  Department  of 
Commerce. 

(g)  Factual  Information.  "Factual 
information"  means: 

(1)  Initial  and  supplemental 
questionaire  responses; 

(2)  Data  or  statements  of  facts  in 
support  of  allegations; 

(3)  Other  data  or  statements  of  facts; 
and 

(4)  Documentary  evidence. 

(h)  Industry-.  "Industry"  means  the 
producers  in  the  United  States 
collectively  of  the  like  product,  except 
those  producers  in  the  United  States 
that  the  Secretary  excludes  under 
section  771(4)(B)"of  the  Act  on  the 
grounds  that  they  are  also  importers  (or 
are  related  to  importers,  producers,  or 
exporters)  of  the  merchandise.  Under 
section  771(4)(C)  of  the  Act.  an 
"industry"  may  mean  producers  in  the 
United  States,  as  defined  above  in  this 
paragraph,  in  a  particular  market  in  the 
United  States  if  such  producers  sell  all 
or  almost  all  of  their  production  of  the 
like  product  in  that  market  and  if  the 
demand  for  the  like  product  in  that 
market  is  not  supplied  to  any  substantial 
degree  by  producers  of  the  like  product 
located  elsewhere  in  the  United  States. 

(i)  Interested  Party.  "Interested  Party" 
means — 

(1)  A  producer,  exporter,  or  United 
States  importer  of  the  merchandise,  or  a 
trade  or  business  association  a  majority 
of  the  members  of  which  are  importers 
of  the  merchandise; 

(2)  The  government  of  the  country  in 
which  the  merchandise  is  produced  (the 
affected  country); 

(3)  A  producer  or  seller  (other  than  a 
retailer)  in  the  United  States  of  the  like 
product; 

(4)  A  certified  or  recognized  union  or 
group  of  workers  which  is 
representative  of  the  industry  in  or  of 
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(5)  A  trade  or  business 
majority  of  the  members 
producers  or  sellers  (oth 
retailers)  in  the  United 
product;  or 

(6)  An  association  a  m 
members  of  which  are  in 
as  defined  in  paraciraph  ( 
(i)(5)  of  this  section. 

(j)  Investigation.  An  "i 
begins  on  the  date  of  the 
notice  of  initiation,  resu: 
continuation  of 
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(k)  The  Merchandise.  ' 
merchandise"  means  the 
merchandise  imported  or 
to  be  sold,  for  importatio 
United  States,  that  is  the 
proceeding. 

(1)  Party  to  the  Proc 
the  proceeding '  means 
party,  within  the  meanin; 
(i)  of  this  section,  which 
participated,  through  wri 
submissions  of  factual 
written  argument.  i.T  a  pa 
decision  by  the  Secretary 
judicial  review.  Particip^ 
reviewable  decision  will 
any  interested  party  "pa 
proceeding"  status  in  a 
decision  by  the  Secretary 
judicial  review. 

(m)  Person.  "Person    i 
"interested  party"  as  wel 
individual,  enterprise,  or 
appropriate. 

In)  Proceeiiing.  A  "pr 
on  the  date  of  the  filing  o 
publication  of  a  notice  of 
under  §  355  11.  or  publica 
of  initiation  under  §  355. 
review  is  of  the  merch 
an  understanding  or  othei 
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of  petition.  (2)  rescission  i 
termination  of  investigati 
determination  that  has  th 
terminatmg  the  proceedi 
revocation  of  an  order,  or 
terminHiion  of  a  suspende  d 
investigation. 

(o)  Producer:  Productio 
means  a  manufacturer  or 
"Production"  means  mam 
production. 
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(p)  Sale:  Likely  sale.  A  "sale"  includes 
a  contract  to  sell  and  a  lease  that  is 
equivalent  to  a  sale.  A  "likely  sale" 
means  a  persons  irrevocable  offer  to 
sell. 

(q)  Secretary.  "Secretary"  means  the 
Secretary  of  Commerce  of  a  designee. 
The  Secretary  has  delegated  to  the 
Assistant  Secretary  for  Trade 
.Administration  the  authoi  ity  to  make 
fina!  determinations  under  §  355.18(i). 
355.20.  and  355.22(i).  The  Deputy 
Assistant  Secretary  for  Import 
Administration  has  other  delegated 
authority  relating  to  countervailing 
duties. 

«)  355.3    Record  of  proceedings. 

(a)  Official  Record.  The  Secretary  will 
maintain  in  the  Import  Administration 
Central  Records  Unit,  at  the  location 
stated  in  §  355.31(d).  an  official  record  of 
each  proceeding.  The  Secretary  will 
include  in  the  record  all  factual 
information,  written  argument,  or  other 
material  developed  by,  presented  to,  or 
obtained  by  the  Secretary  during  the 
course  of  the  proceeding  which  pertain 
to  the  proceeding.  It  will  include 
goverrunental  memoranda  pertaining  to 
the  proceeding,  memoranda  of  ex  parte 
meetmgs,  determinations,  notices 
published  in  the  Federal  Register,  and 
transcripts  of  hearings.  It  will  not 
include  any  factual  information,  written 
argument,  or  other  material  which  is  not 
timely  filed  or  which  the  Secretary 
returns  to  the  submitter  under 

§  355.32(d)  or  355.34(c).  The  record  will 
contain  material  that  is  public, 
proprietary,  privileged,  and  classified. 
For  purposes  of  section  516A(b)(2)  of  the 
Act.  the  record  is  the  official  record  of 
each  judicially  reviewable  segment  of 
the  proceeding. 

(b)  Public  Record.  The  Secretary  will 
maintain  in  the  Central  Records  Unit  a 
public  record  of  each  proceeding.  The 
record  will  consist  of  all  material 
described  in  paragraph  (a)  of  this 
section  that  the  Secretary  decides  may 
be  disclosed  to  the  general  public.  The 
public  record  will  be  available  to  the 
public  for  inspection  and  copying  in  the 
Central  Records  Unit,  as  provided  in 

§  355.31(d).  The  Secretary  will  charge  an 
appropriate  fee  for  providing  copies  of 
documents. 

(c)  Protection  of  Records.  Unless 
ordered  by  the  Secretary  or  required  by 
law.  no  record  or  portion  of  a  record  will 
be  removed  from  the  Department. 

«>  355.4    Public,  proprietary,  privileged,  and 
classified  information. 

(a)  Public  Information.  The  Secretary 
normally  will  consider  the  following  to 
be  public  information: 


(1)  Factual  inform.ation  of  a  type  that 
has  been  published  or  otherwise  m.ade 
available  to  the  public  by  the  person 
submitting  it; 

(2)  Factual  information  that  is  not 
designated  proprietary  by  the  person 
submitting  it; 

(3)  Factual  information  which, 
although  designated  proprietary  by  the 
person  submitting  it,  is  in  a  form  which 
cannot  be  associated  with  or  otherwise 
used  to  identify  activities  of  a  particular 
person: 

(4)  Laws,  regulations,  decrees,  orders. 
and  other  official  documents  of  a 
country,  including  English  translation; 
and 

(5)  Written  argument  relating  to  the 
proceeding. 

(b)  Proprietary  Information.  The 
Secretary  normally  will  consider  the 
following  factual  information  to  be 
proprietary  information,  if  so  designaU'd 
by  the  submitter: 

(1)  Business  or  trade  secrets 
concerning  the  nature  of  a  product  or 
production  process; 

(2)  Production  costs  (but  not  the 
identity  of  the  production  components 
unless  a  particular  component  is  a  trade 
secret); 

(3)  Distribution  costs  (but  not 
channels  of  distribution); 

(4)  Terms  of  sale  (but  not  terms  of  side 
offered  to  the  public); 

(5)  Prices  of  individual  sales,  likely 
sales,  or  other  offers  (but  not  (i) 
components  of  prices,  such  as 
transportation,  if  based  on  published 
schedules,  (ii)  dates  of  sale,  (iii)  product 
description  except  as  described  in 
paragraph  (b)(1)  of  this  section,  ort  (iv) 
order  numbers); 

(6)  The  names  of  particular  customers, 
distributors,  or  suppliers  (but  not 
destination  of  sale  or  designation  of 
type  of  customer,  unless  the  destination 
or  designation  would  reveal  the  name): 

(7)  The  exact  amounts  of  the  gross  of 
net  subsidies  received  and  used  by  a 
person  (but  not  descriptions  of  the 
operations  of  the  subsidies,  or  the 
amount  if  included  in  official  published 
documents); 

(8)  The  names  of  particular  persons 
from  whom  proprietary  information  was 
obtained;  and 

(9)  Any  other  specific  business 
information  the  release  of  which  to  the 
public  would  cause  substantia!  harm  to 
the  competitive  position  of  the 
submitter. 

(c)  Privileged  Information.  The 
Secretary  will  consider  information 
privileged  if,  based  on  principles  of  law 
concerning  privileged  information,  the 
Secretary  decides  that  the  information 
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should  not  be  released  lo  the  public  or 
to  parlies  to  the  proceeding. 

(d)  Classified  Information.  Clas.sified 
information  is  information  that  is 
classified  under  Executive  Order  No. 
12356  of  April  2. 1982  (43  FR  28943)  or 
suc<:essor  executive  order,  if  applicable. 

§  355.5    Library  of  foreign  subsidy 
practices  and  countervailing  measures. 

ihe  Secretar\'  will  maintain  in  the 
Central  Records  Unit  a  library  of  public 
information  relating  to  all  foreign 
subsidy  practices  and  countervailing 
measures  that  are  known  to  the 
Secretary,  whether  or  not  the  subject  of 
a  proceeding.  The  Secretary  will  make 
documents  in  the  library  available  to  the 
public  and  will  charge  an  appropriate 
fee  for  providing  copies  of  documents. 
For  further  information,  contact  the 
Central  Records  Unit  at  the  location 
stated  in  §  355.31(d). 

5(  355.6    Trade  And  Tariff  Act  of  1984— 
effective  date. 

In  accordance  with  section  626  of  the 
Trade  and  Tariff  Act  of  1984  (Pub.  L.  No. 
98-573)  (for  purposes  of  this  subpart, 
referred  to  as  "the  1984  Act"),  the 
amendments  to  the  Act  made  by  Title  VI 
of  the  1984  Act  are  deemed  effective  as 
follows: 

(a)  Except  as  provided  in  paragraphs 
(d).  (c)  and  (d)  of  this  section,  all 
amendments  made  by  Title  VI  of  the 
1984  Act  which  affect  authorities 
administered  by  the  Secretary  are 
effective  on  October  30. 1984. 

(b)  Amendments  made  by  sections 
602.  611,  612,  and  620  of  the  1984  Act 
which  affect  authorities  administered  by 
the  Secretary  lake  effect  immediately 
with  respect  to  all  investigations  and 
administrative  reviews  begun  on  or  after 
October  30, 1984. 

(c)  Amendments  made  by  section  623 
of  the  1984  Act.  regarding  judicial 
review,  apply  with  respect  to  civil 
actions  pending  on.  or  filed  on  or  after, 
October  30,  1984. 

(d)  .\otwithslanding  the  provisions  of 
p.iragraphs  (a)  and  (b)  of  this  section, 
the  Secretary  may  implement  the 
amendments  of  the  1984  Act  at  a  date 
later  than  October  30, 1984.  if  the 
Secretary  determines  that 
implementation  in  accordance  with 
paragraph  (a)  or  (b)  of  this  section 
would  prevent  the  Department  from 
complying  with  other  requirements  of 
law. 

Subpart  B— Countervailing  Duty 
Procedures 

i)  355.11     Self-initiation. 

(a)  In  General.  (1)  If  the  Secretary 
determines  from  available  information 
that  an  investigation  is  warranted  with 


respect  to  the  merchandise,  the 
Secretary  will  initiate  an  investigation 
and  publish  in  the  Federal  Register  a 
notice  of  "Initiation  of  Countervailing 
Duty  Investigation."  The  Secretary  will 
publish  the  notice  only  after  providing 
the  government  of  the  affected  country 
an  opportunity  for  consultation  to  the 
extent  required  by  article  3(1)  of  the 
Agreement  or  by  a  substantially 
equivalent  obligation. 

(2)  The  notice  will  include: 
(i)  A  description  of  the  merchandise, 
after  consultation  as  appropriate  with 
the  Commission; 

(ii)  The  name  of  the  country  in  which 
the  merchandise  is  produced  and.  if  the 
merchandise  is  imported  from  a  country 
other  than  that  in  which  it  is  produced, 
the  name  of  the  intermediate  country: 
and 

(iii)  A  summary  of  the  available 
information  that  would,  if  accurate, 
support  the  imposition  of  countervailing 
duties. 

(b)  Information  Provided  to  the 
Commission.  If  the  merchandise  is  from 
a  country  entitled  to  an  injury  test  for 
the  merchandise,  the  Secretary  will 
notify  the  Commission  at  the  time  of 
initiation  of  the  investigation  and  will 
make  available  to  it  and  to  its 
employees  directly  involved  in  the 
proceeding  all  information  upon  which 
the  Secretary  based  the  initiation  and 
which  the  Commission  may  consider 
relevant  to  its  injury  determinations. 

«)  355.12    Petition  requirements 

(a)  In  General.  Any  interested  party, 
as  defined  in  paragraph  (i)(3).  (i)(4), 
(i)(5).  or  (i)(6)  of  section  355.2  who  has 
reason  to  believe  that: 

(1)  A  subsidy  is  being  provided  with 
respect  to  the  merchandise,  and 

(2)  If  the  merchandise  is  from  a 
country  entitled  to  an  injury  test  for  the 
merchandise,  an  industry  is  materially 
injured,  is  threatened  with  material 
injury,  or  its  establishment  is  materially 
retarded  by  the  merchandise,  may  file 
on  behalf  of  that  industry  a  petition 
under  this  section  requesting  the 
imposition  of  countervailing  duties  equal 
to  the  alleged  subsidy. 

(b)  Contents  of  Petition.  The  petition 
shall  contain  the  following,  to  the  extent 
reasonably  available  to  the  petitioner: 

(1)  The  name  and  address  of  the 
petitioner  and  any  person  the  petitioner 
represents: 

(2)  The  identity  of  the  industry  on 
behalf  of  which  the  petitioner  is  filing, 
including  the  names  and  addresses  of 
other  persons  in  the  industry  (If 
numerous,  provide  information  at  least 
for  persons  that  individually  accounted 
for  two  percent  or  more  of  the  industry 


during  the  most  recent  12-month 
period.); 

(3)  A  statement  indicating  whether  the 
petitioner  has  fded  for  import  relief 
under  sections  337  or  732  of  the  Act  (19 
U.S.C.  1337. 1673a).  sections  201  or  301 
of  the  Trade  Act  of  1974  (19  U.S.C.  2251 
or  2411).  or  section  232  of  the  Trade 
Expansion  Act  of  1962  (19  U.S.C.  1862) 
with  respect  to  the  merchandise: 

(4)  A  detailed  description  of  the 
merchandise  that  defines  the  requested 
scope  of  the  investigation,  including 
technical  characteristics  and  uses  of  the 
merchandise,  and  its  current  tariff 
classification  under  the  Tariff  Schedules 
of  the  United  States; 

(5)  The  name  of  the  country  in  which 
the  merchandise  is  produced  and.  if  the 
merchandise  is  imported  from  a  country 
other  than  that  in  which  it  is  produced, 
the  name  of  the  intermediate  country: 

(6)  The  names  and  addresses  of  each 
person  the  petitioner  believes  benefits 
from  the  subsidy  and  exports  the 
merchandise  to  the  United  States  and 
the  proportion  of  total  exports  to  the 
United  States  which  each  person 
accounted  for  during  the  most  recent  12- 
month  period  (If  numerous,  provide 
information  at  least  for  persons  that 
individually  accounted  for  two  percent 
or  more  of  the  exports.); 

(7)  The  alleged  subsidy  and  factual 
information  (particularly  documentary- 
evidence)  relevant  to  the  alleged 
subsidy,  including  the  authority  under 
which  it  is  provided,  the  manner  in 
which  it  is  paid,  and  the  value  of  the 
subsidy  to  producers  or  exporters  of  the 
merchandise: 

(8)  If  the  petitioner  alleges  an 
upstream  subsidy  under  section  771A  of 
the  Act.  factual  information  regarding: 

|i)  Domestic  subsidies  described  in 
section  771(5)  of  the  Act  that  the 
government  of  the  affected  country 
provides  to  the  upstream  supplier. 

(ii)  The  competitive  benefit  the 
subsidies  bestow  on  the  merchandise; 
and 

(iii)  The  significant  effect  the 
subsidies  have  on  the  cost  of  producing 
the  merchandise: 

(9)  The  volume  and  value  of  the 
merchandise  (including  information  on 
individual  sales,  customers,  and  prices) 
during  the  most  recent  two-year  period, 
and  any  other  recent  period  that  the 
petitioner  believes  to  be  more 
representative,  or,  if  the  merchandise 
was  not  imported  during  the  two-year 
period,  information  as  to  the  likelihood 
of  its  importation; 

(10)  The  name  and  address  of  each 
person  the  petitioner  believes  imports 
or.  if  there  were  no  importations,  is 
likely  to  import  the  merchandise; 
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(11)  If  the  merchandi 
country  entitled  to  an 
merchandise,  factual  in 
regarding  material  injuij/ 
material  injury,  or 
as  described  in  19  CFR 
207.26; 

(12)  If  the  petitioner  < 
tiruum.stances"  under 
factual  information  regi 

(i)  Material  injury  w 
repair; 

(ii)  Massive  imports 
short  period:  and 

(iii)  An  export  subsi 
with  the  Agreement;  an 

(13)  Any  other  factua 
which  the  petitioner  rel 

(The  information  requirem 
(b)  have  been  approved  bj 
Management  and  Budf^et 
number  0625-0148.) 

(c)  Simultanoous  Fill, 
Commission.  If  the 
a  country  entitled  to  an 
the  merchandise,  the 
a  copy  of  the  petition  w 
Commission  and  the 
same  day  and  so  certifj 
the  petition  to  the  Secrt  t 

(d)  Proprietor}'  Statut 
The  Secretary  will  not 
petition  which  contains 
information  for  which 
requests  proprietary 
the  petitioner  meets 
§  355.32. 

(e)  Amendment  ofPe\it, 
Secretary  will  allow 
of  the  petition.  If  the  m^c 
from  a  country  entitled 
for  the  merchandise,  th 
file  an  amendment  with 
and  the  Secretary  on  th 
so  certity  in  submitting 
to  the  Secretary.  The 
allegations  is  controlle( 

(fl  Where  to  File: 
Format  and  Xumber  of 
requircmtMits  of  §  3.55 
(g)  apply  to  this  section 

(g)  Notification  of.' 
Representative.  Upon  r 
petition,  the  Secretary' 
public  version  of  the  pe 
described  in  §  355.31(c) 
representative  in  Wash 
the  government  of  the 

(h)  Petition  Based 
an  Internationa!  Undcrla.k 
Export  Credits..  In  addi 
requirements  of  this 
basis  of  a  petition  is  th( 
an  international  undert 
export  credits,  the  Secret 
immediately  notify  the 
Treasury  of  the  filing, 
shall  fiie  a  copy  of  the 
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Secretary  of  the  Treasury  and  the 
Secretary  on  the  same  day  and  so 
certify  in  submitting  the  petition  to  the 
Secretary. 

(i)  Assistance  to  Small  Businesses: 
.Xdditional  Information. 

(1)  The  Secretary  will  provide 
technical  assistance  to  eligible  small 
businesses,  as  defined  in  section  339  of 
the  Act.  to  enable  them  to  prepare  and 
file  petitions.  The  Secretary  may  deny 
assistance  if  the  Secretary  concludes 
that  the  petition,  if  filed,  could  not 
satisfy  the  requirements  of  §  355.13. 

(2)  For  additional  information 
concerning  petitions,  contact  the 
Director.  Office  of  Investigations.  Import 
Administration,  International  Trade 
Administration,  Room  3085,  U.S. 
Department  of  Commerce,  Pennsylvania 
Avenue  and  14th  Street,  N,VV., 
Washington.  D.C.  20230;  (202)  377-5497. 

(j)  Limitation  of  Communication 
Before  Initiation. 

(1)  Except  as  provided  in  paragraph 
(j)(2),  of  this  section,  before  the 
Secretary  decides  whether  to  initiate  an 
investigation,  the  Secretary  will  not 
accept  fi-om  an  interested  party,  as 
defined  in  paragraph  (i)(l)  or  (i)(2)  of 

§  355.2.  oral  or  written  communication 
regarding  a  petition  except  inquiries 
concerning  the  status  of  the  proceeding. 

(2)  The  Secretary  will  provide  the 
government  of  the  affected  country  an 
opportunity  for  consultation  to  the 
extent  required  by  article  3(1)  of  the 
Agreement  or  by  a  substantially 
equivalent  obligation. 

««  355.13    Detennination  of  sufficiency  of 
petition. 

(a)  Determination  of  Sufficiency.  Not 
later  than  20  days  after  a  petition  is  filed 
under  §  355.12.  the  Secretary  will 
determine  whether  the  petition  properly 
alleges  the  basis  on  which  a 
countervailing  duty  may  be  imposed 
under  section  701(a)  of  the  Act.  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations, 
and  is  filed  by  an  interested  party  as 
defined  in  paragraph  (i)(3),  (i)(4).  (i)(5), 
and  (i)(6)  of  §  355.2. 

(b)  Notice  of  Initiation.  If  the 
Secretary  determines  that  the  petition  is 
sufficient  under  paragraph  (a)  of  this 
section,  the  Secretary  will  initiate  an 
investigation  and  publish  in  the  Federal 
Register  a  notice  of  "Initiation  of 
Countervailing  Duty  Investigation."  The 
notice  will  include  the  information 
described  in  §  355.11(a).  If  the 
merchandise  is  from  a  country  entitled 
to  an  injury  test  for  the  merchandise,  the 
Secretary  will  notify  the  Commission  at 
the  time  of  initiation  of  the  investigation 
and  will  make  available  to  it  and  to  its 
employees  directly  involved  in  the 


proceeding  all  information  upon  which 
the  Secretary  based  the  initiation  and 
which  the  Commission  may  consider 
relevijnt  to  its  injury  determinations, 
(c)  Insufficiency  of  Petition.  If  the 
Secretary  determines  that  a  petition  is 
insufficient  under  paragraph  (a)  of  this 
section,  the  Secretary  will  dismiss  the 
petition  in  whole  or  in  part  and,  if 
appropriate,  terminate  the  proceeding. 
The  Secretary  will  notify  the  petitioner 
in  writing  of  the  reasons  for  dismissal, 
notify  the  Commission  of  the  dismissal, 
if  ;ippri)priate.  and  publish  in  the 
Federal  Register  a  notice  of  "Dismissal 
of  Countervailing  Duty  Petition", 
summarizing  the  reasons  for  dismissal. 

§355.14    Request  for  exclusion  from 
countervailing  duty  order. 

(a)  Any  producer  or  exporter  which 
exported  the  merchandise  to  the  United 
Stales  during  the  period  described  in 
paragraph  (b)(l]  of  this  section  and 
which  desires  exclusion  from  a 
countervailing  duty  order  must  submit  to 
the  Secretary,  not  later  than  30  days 
after  the  date  of  publication  of  the 
notice  of  initiation  under  §  355.11  or 
355.13.  an  irrevocable  written  request  fur 
exclusion. 

(b)  The  person  must  submit  with  the 
request: 

(1)  The  person's  certification  that  the 
person  did  not  apply  for  or  receive  any 
net  subsidy  on  the  merchandise,  during 
the  period  from  the  beginning  of  the  l;ist 
fiscal  year  for  which  the  person  has 
records  to  the  date  of  filing  of  the 
petition,  from  any  program  listed  in  the 
Secretary's  notice  of  initiation  and  will 
not  apply  for  or  receive  any  subsidy  on 
the  merchandise  in  the  future; 

(2)  The  certification  of  the  government 
of  the  affected  country  that  the 
government  did  not  provide  to  that 
person  any  net  subsidy  during  the 
period  described  in  paragraph  (b)(1)  of 
this  section;  and 

(3)  If  the  person  is  not  the  producer  of 
the  merchandise,  the  certification  under 
paragraph  (b)(1)  of  this  section  of  the 
suppliers  and  producers  of  the 
merchandise  and  the  certification  under 
paragraph  (b)(2)  of  this  section  of  the 
government  regarding  those  suppliers 
and  producers. 

(c)  The  Secretary  will  investigate 
requests  for  exclusion  to  the  extent 
practicable  in  each  investigation. 

§355.15    Preliminary  determination. 

(a)  In  General.  (1)  Not  later  than  85 
days  after  the  date  of  filing  of  a  petition 
or  the  date  of  publicafion  of  a  notice  of 
initiation  under  §  355.11,  the  Secretary 
will  make  a  determination  based  on  the 
available  information  at  the  time 
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whf  rh(T  there  is  a  reasonable  basis  to 
bfilieve  that  a  subsidy  is  being  provided 
with  respect  to  the  merchandise.  If  ihe 
nif  rc.handise  is  from  d  country  entitled 
'  to  iin  injury  lest  for  the  mernhandise.  the 
Secretary  will  not  make  the 
determination  unless  the  Commission 
h.is  made  an  affirmative  preliminary 
determination. 
i         (2)  The  Secretary's  determination  will 
include: 

(il  The  factual  and  legnl  conclusions 
on  which  the  determination  is  based; 

(ii)  The  estimated  net  subsidy,  if  any, 
slated  on  a  countrywide  basis,  except  as 
provided  in  §  355.20(d);  and 

liii)  A  preliminary  finding  on  critical 
(.ircimistances.  if  appropriate  undei 
§  3.S5.1t)lb)!2){i). 

(3)  If  affirmative,  the  Secretary's 
determination  will  also; 

(i)  Order  the  suspension  of  liquidation 
of  all  entries  of  the  merchandise 
■       entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the-  date  of 
publication  of  the  notice  of  the 
Sticretary's  preliminaiy  detpiminalion; 
and 

(ii|  Impose  provisional  measures  by 
i  instructing  the  Customs  Service  to 
require  for  each  entry  of  the 
merchandise  suspended  under  this 
subsection  a  cash  deposit  or  bond  ennai 
to  the  estimated  net  subsidy. 

(4)  The  Secretary  will  publish  in  the 
Federal  Register  a  notice  of  "Affirmative 
(Negative)  Preliminary  Countervailing 
Duty  Determination,"  including  the 
estimated  net  subsidy,  if  any.  and  an 
invitation  for  argument  consistent  with 

S  355.39. 

(5)  The  Secretary  will  notify  all 
parties  to  the  proceeding.  If  the 
merchandise  is  from  a  country  entitled 
l(y  an  injury  test  for  the  merchandise,  the 
Secretary  also  will  notify  the 
Commission. 

[bl  Ppstponcnwiit  in  Estraordinurily 
Complicated  Investigation.  If  the 
Secretary  decides  the  investigation  is 
extraordinarily  complicated,  the 
Secretary  may  postpone  the  preliminary 
determination  to  not  later  than  150  days 
after  the  proceeding  begins.  The 
Secretary  will  base  the  decision  on 
express  findmgs  that; 

(1)  The  respondent  parties  to  the 
proceeding  are  cooperating  in  the 
investigation; 

12)  The  investigation  is  extraoidinarily 
complicated  by  reason  of  (i)  the  large 
number  or  complex  nature  of  Ihe  alleged 
subsidies,  (ii)  novel  issues  raised,  (iii) 
the  need  to  determine  the  extent  to 
which  particular  subsidies  are  used  by 
individual  producers  or  exporters,  or  (iv) 
•he  large  number  of  producers  and 
("(.porters;  and 


I 


(3)  Additional  time  is  needed  to  make 
the  preliminary  determination. 

(c)  Postponpment  at  tlw  Request  of  the 
Petitioner.  If  the  petitioner,  not  later 
than  25  days  before  the  scheduled  date 
for  the  Secretary's  preliminary 
determination,  requests  a  postponement 
and  states  the  reasons  for  the  request, 
the  Secretary  will  postpone  the 
preliminary  determination  to  not  later 
than  150  days  after  the  date  of  filing  of 
the  petition  unless  the  Secretary  finds 
compelling  reasons  to  deny  the  request. 

(d)  Postponement  to  Investigate 
Upstream  Subsidies.  If.  prior  to  the 
Secretary's  preliminary  determination, 
the  Secretary  decides  to  investigate  an 
upstream  subsidy  allegation  and 
concludes  that  additional  time  is  needed 
to  investigate  the  allegation,  the 
Secretary  may  postpone  the  preliminary 
determination  to  not  later  than  250  days 
after  the  proceeding  begins  (up  to  310 
days  if  also  postponed  under  paragraph  . 
(b)  or  (c)  of  this  section). 

i  e)  Notice  of  Postponement.  If  the 
Secretary  decides  to  postpone  the 
preliminary  determination  under 
paragraph  (b),  (c),  or  (d)  of  this  section. 
Ihe  Secretary  will  notify  all  parties  to 
the  proceeding  not  later  than  20  days 
before  the  scheduled  date  for  the 
Secretary's  preliminary  determination 
and  willpublish  in  the  Federal  Register 
a  notice  of  "Postponement  of 
Preliminary  Countervailing  Duly 
Determination."  stating  the  reasons  for 
the  postponement. 

(f)  Expedited  Prelindnary 
Determination.  Not  later  than  55  days 
after  the  initiation  of  an  investigation 
under  §  355.13.  the  Secretary  will  review 
the  record  of  the  first  50  days  of  the 
investigation.  If  the  available 
information  is  sufficient  for  the 
Secretary  to  make  a  preliminary 
determination,  the  Secretary  will 
disclose  to  the  petitioner,  and  any 
interested  party  that  has  requested 
disclosure,  all  available  public  and 
proprietary  information  (subject  to  the 
requirements  of  §  355.34).  If.  not  later 
than  three  government  business  days 
after  disclosure,  each  party  to  whom 
disclosure  was  made  furnishes  an 
irrevocable  written  waiver  of 
verification  and  agrees  to  a  preliminary 
determination  based  on  information  in 
the  record  on  the  fiftieth  day  of  the 
investigation,  the  Secretary  will  make 
an  expedited  preliminary  determination. 

(g)  Commission  Access  to 
Information.  If  the  merchandise  is  from 
a  country  entitled  to  an  injuiy  test  for 
the  merchandise,  the  Secretary  will 
make  available  to  the  Commission  and 
to  employees  of  the  Commission  directly 
involved  in  the  proceeding  all 
information  upon  which  the  Secretary 


based  the  determination  and  which  the 
Commission  may  consider  relevant  to  its 
injury  determination. 

[hi  Disclosure.  Promptly  after  making 
the  preliminary  determination,  the 
Secretan,'  will  provide  to  parties  to  the 
proceeding  which  request  disclosure  a 
further  explanation  of  the  determination. 

§  355.16    Critical  circumstances  findings. 

[a]  In  General.  If  the  merchandise  is 
from  a  country  entitled  to  an  injury  test 
for  the  merchandise  and  if  a  petitioner 
submits  to  the  Secretary  a  written 
allegation  of  critical  circumstances,  with 
reasonably  available  factual 
information  supporting  the  allegation. 
not  later  than  21  days  before  the 
scheduled  date  of  the  Secretary's  Tmal 
determination,  or  on  the  Secretary's  own 
initiative  in  an  investigation  under 
§  3.55.11,  the  Secretary  will  make  a 
finding  whether: 

(1)  Any  alleged  subsidy  is  inconsistent 
with  the  Agreement;  and 

(2)  There  have  been  massive  imports 
of  the  merchandise  over  a  relatively 
short  period. 

(b)  Preliminary  Finding.  (1)  If  the 
petitioner  submits  the  allegation  of 
critical  circumstances  not  later  than  30 
days  before  the  scheduled  date  for  the 
Secretary's  final  determination  under 
§  355.20.  the  Secretary,  based  on  the 
avadable  information,  will  make  a 
preliminary  finding  whether  there  is  a 
reasonable  basis  to  believe  that  critical 
circumstances  as  described  in 
paragraph  (a)  of  this  section  exist. 

(2)  The  Secretary  will  issue  the 
preliminary  finding: 

(i)  As  part  of  the  Secretary's 
preliminary  determination  under 
§  .355.15,  if  the  allegation  is  submitted 
not  later  than  20  days  before  the 
scheduled  date  for  the  preliminary 
determination;  or 

(ii)  Not  later  than  30  days  after  the 
petitioner  submits  the  allegation,  if  the 
allegation  is  submitted  later  than  20 
days  before  the  scheduled  date  for  the 
Secretary's  preliminary  determination. 
The  Secretary  will  notify  the 
Commission  and  publish  in  the  Federal 
Register  a  notice  of  the  preliminary 
finding. 

(c)  Suspension  of  Liquidation.  If  the 
Secretary  makes  an  affirmative 
preliminary  finding  of  critical 
circumstances,  the  Secretary  will  order 
the  suspension  of  liquidation  of  all 
entries  of  the  merchandise,  if  the 
Secretary  had  not  already  done  so  as 
part  of  an  affirmative  preliminary 
determination.  Any  suspension  of 
liquidation  that  the  Secretary  orders  at 
this  time,  or  ordered  previously  under 
this  part,  will  apply  to  all  entries  of  the 
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mprchanJise  e..'ered 
fiom  warehuuse.  for 
after  90  days  before  th  i 
of  suspension  of  iiqui 

|d)  Final  Finding.  Fo 
submitted  not  later  th 
the  scheduled  dale  for 
final  determination  uni 
S«>cretar>'  will  make  a 
critical  circumstances, 
finding  is  affirmative 
Secrelarj-  did  not  mak 
preliminary  finding  of 
circumstances,  the  SecJ 
f.hc  suspension  of  Iiqui 
entries  of  the  merchan 
withdr.iwn  from  wareHo 
consumption  on  or  a 
the  date  the  Secretary 
suspension  of  liquidat 
of  an  affirmative  preli 
determination.  If  the 
negative  and  if  the  Se 
affirmative  preliminarj 
critical  circumstances 
end  the  retroactive 
liquidation  ordered  un 
of  this  section,  and  wii 
Customs  Service  to  rel 
ileposit  or  bond. 

|e)  Findings  in  Self- 
Investigations.  In  inve 
initiated  under  §  355.1' 
will  make  a  preliminai 
finding  on  critical  circ 
regard  to  the  time  limi 
(b|  and  (d)  of  this  secti 
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Secretary  ordered  suspension  of 
liquidation. 

§355.17    Termination  of  Investigation. 

(a)  Withdrawal  of  Petition.  (1)  Except 
as  provided  in  paragraph  (b)  of  this 
section,  the  Secretary  may  terminate  un 
investigation  upon  withdrawal  of  the 
petition  by  the  petitioner  or  on  the 
Secretary's  own  initiative  in  an 
investigation  initiated  under  §  355.11. 
after  notifying  all  parties  to  the 
proceeding  and.  if  the  merchandise  is 
from  a  country  entitled  to  an  injury  test 
on  the  merchandise,  after  consultation 
with  the  Commission.  The  Secretary 
may  not  terminate  an  investigation 
unless  the  Secretary  concludes  the 
termination  is  in  the  public  interest. 

(2)  If  the  Secretary  terminates  an 
investigation,  the  Secretary  will  publish 
in  the  Federal  Register  a  notice  of 
Termination  of  Countervailing  Duty 
Investigation  "  together  with,  when 
appropriate,  a  copy  of  any 
correspondence  with  the  petitioner 
forming  the  basis  of  the  withdrawal  and 
the  termination. 

(b)  Withdrawal  of  Petition  Basel  on 
Acceptance  of  Quantitative  Restriction 
Agreements.  (1)  The  Secretary  may  not 
terminate  under  paragraph  (a)  of  this 
section  an  investigation  by  accepting  an 
understanding  or  other  kind  of 
agreement  with  the  government  of  the 
affected  country  to  restrict  the  volume  of 
the  merchandise  unless  the  Secretary, 
taking  into  account  the  factors  listed  in 
section  704(a)(2)(B)  of  the  Act.  is 
satisfied  that  termination  is  in  the  pui)lic 
interest. 

(2)  In  deciding  for  the  purpose  of  this 
subsection  whether  termination  is  in  the 
public  interest,  the  Secretarj'.  to  the 
extent  practicable,  will  consult  with 
representatives  of  potentially  affected 
United  States  consuming  industries  and 
potentially  affected  persons  in  the 
industry,  including  persons  not  parties 
to  the  proceeding. 

(3)  At  the  direction  of  the  President  of 
the  United  States  or  a  designee,  the 
Secretary  will  modify  any  understanding 
or  other  kind  of  quantitative  restriction 
agreement  accepted  under  paragraph 
(b)(1)  of  this  section  as  a  result  of 
consultations  entered  into  under  section 
761  (a)  of  the  Act. 

(c)  Negative  Determination.  An 
investigation  terminates,  without  further 
comment  or  action,  upon  publication  in 
the  Federal  Register  of  the  Secretary's 
negative  final  determination  or  the 
Commission's  negative  preliminary  or 
final  determination. 

(d)  End  of  Suspension  of  Liquidation. 
If  the  Secretary  previously  ordered 
suspension  of  liquidation,  the  Secretary 
will  order  the  suspension  ended  on  the 


date  of  publication  of  the  notice  of 
termination  under  paragraph  (a)  of  this 
section  or  on  the  date  of  publication  of  a 
negative  determination  referred  to  in 
paragraph  (c)  of  this  section,  and  will 
instruct  the  Customs  Service  to  reii^ase 
the  cash  deposit  or  bond. 

vi35S.18    Suspension  of  Investigation. 

(a)  .Agreement  to  Eliminate  or  Offset 
Con^pletely  a  Subsidy  or  to  Cease 
Exports.  If  the  Secretary  is  satisfied  that 
suspension  is  in  the  public  interest,  the 
Secretary  may  suspend  an  investigation 
at  any  time  before  the  Secretary's  final 
determination  by  accepting  an 
agreement  with  the  government  of  the 
affected  country  or  exporters  that 
account  for  substantially  all  of  the 
merchandise: 

(1)  To  eliminate  or  to  offset 
completely  the  net  subsidy,  with  respect 
to  the  merchandise;  or 

(2)  To  cease  exports  of  the 
merchandise,  not  later  than  180  days 
after  the  date  of  publication  of  the 
notice  of  suspension  of  investigation. 

(b)  Agreement  Eliminating  Injurious 
Effect.  (1)  As  piovided  in  this  paragraph 
and  paragraph  (b)(2)  of  (b)(3)  of  this 
section,  the  Secretary  may  suspend  an 
investigation  at  any  time  before  the 
Secretary's  final  determination  if  the 
merchandise  is  from  a  country  entitled 
to  an  injury  test  for  the  merchandise  and 
if  the  Secretary: 

(i)  I.?  satisfied  that  the  proposed 
suspension  is  in  the  public  interest; 

(ii)  Finds  that  extraordinary 
circumstances  are  present;  and 

(iii)  Finds  that  the  agreement  will 
eliminate  completely  the  injurious  eftoci 
of  the  merchandise. 

(2)  The  Secretary  may  suspend  an 
investigation  under  paragraph  (b)(1)  of 
this  section  by  accepfing  an  agreement 
with  the  government  of  the  affected 
country  or  exporters  that  account  for 
substantially  all  of  the  merchandise,  if 
the  Secretary  finds  that: 

(i)  The  agreement  will  prevent  the 
suppression  or  undercutting  by  the 
merchandise  of  prices  of  like  products 
produced  in  the  United  States;  and 

(ii)  The  agreement  will  eliminate  or 
offset  completely  at  least  85  percent  of 
the  net  subsidy. 

(3)  The  Secretary  may  suspend  an 
investigation  under  paragraph  (1)  by 
accepting  an  agreement  with  the 
government  of  the  affected  country  to 
restrict  the  volume  of  the  merchandise. 
In  considering  for  the  purpose  of  this 
paragraph  whether  suspension  is  in  the 
public  interest,  the  Secretary  will  take 
into  account  the  factors  Hsted  in  section 
704(a)(2)(B)  of  the  Act  and,  to  the  extent 
practicable,  consult  with  representatives 
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of  potentially  affected  persons  in  the 
industry,  including  persons  not  party  to 
the  proceeding. 

(c)  Definition  of  "Substantially  All". 
For  purposes  of  paragraphs  (a)  and 
(b)(2|  of  this  section,  exporters  who 
account  for  "substantially  all"  of  the 
merchandise  means  exporters  that  have 
accounted  for  not  less  than  85  percent 
by  value  or  volume  of  the  merchandise 
during  the  period  for  which  the 
Department  is  measuring  benefits  in  the 
investigation  or  other  period  that  the 
Secretary  considers  representative. 

(d)  Definition  of  "Extraordinary 
Circumstances".  For  purpose  of 
paragraph  (b)  of  this  section, 
■'extraordinary  circumstances"  means 
circumstances  in  which  (1)  suspension 
of  the  investigation  will  be  more 
beneficial  to  the  industry  than 
continuation  of  the  investigation,  and  (2) 
there  are  a  large  number  of  alleged 
subsidy  practices  which  are 
complicated,  the  issues  raised  are  novel, 
or  the  number  of  exporters  is  large. 

(e)  Monitoring.  The  Secretary  will  not 
accept  an  agreement  unless  effective 
monitoring  of  the  agreement  by  the 
Secretary  is  practicable.  In  monitoring 
an  agreement  under  paragraph  (b)  of 
this  section,  the  Secretary  will  not  be 
obliged  to  ascertain  on  a  continuing 
basis  the  prices  in  the  United  States  of 
the  merchandise  or  of  like  products 
produced  in  the  United  States. 

(f)  Exports  Not  to  Increase  During 
Interim  Period.  The  Secretary  will  not 
accept  an  agreement  under  paragraph 
(a)  of  this  section  unless  the  agreement 
ensures  that  the  quantity  of  the 
merchandise  exported  during  the  interim 
period  for  elimination  or  offset  of  the 
subsidy  of  cessation  of  exports  does  not 
exceed  the  quantity  of  the  merchandise 
exported  during  a  period  of  comparable 

•  duration  that  the  Secretary  considers 
representative. 

|g)  Procedure  for  Suspension  of 
Investigation.  (1)  The  Government  of  the 
affected  country  or  the  exporters,  as 
appropriate,  shall  submit  to  the 
Secretary  a  proposed  agreement  not 
later  than  45  days  before  the  scheduled 
date  for  the  Secretary's  final 
determination  under  §  355.20. 

(2)  The  Secretary  will: 

(i)  Not  later  than  30  days  before  the 
date  the  Secretary  suspends  the 
investigation,  notify  all  parties  to  the 
proceeding  of  the  proposed  suspension 
and  provide  to  the  petitioner  a  copy  of 
the  agreement  preliminarily  accepted  by 
the  Secretary  (The  agreement  shall 
contain  the  procedures  for  monitoring 
compliance  and  a  statement  of  the 
compatibility  of  the  agreement  with  the 
requirements  of  this  section):  and 


(ii)  Consult  with  the  petitioner 
concerning  the  proposed  suspension. 

(3)  The  Secretary  will  provide  all 
interested  parties  and  United  States 
government  agencies  an  opportunity  to 
submit,  not  later  than  five  days  before 
the  scheduled  dale  for  the  Secretary's 
final  determination,  written  argument 
and  factual  information  concerning  the 
proposed  suspension. 

(h)  Acceptance  of  Agreement.  If  the 
Secretary  accepts  an  agreement  to 
suspend  an  investigation,  the  Secretary 
will  publish  in  the  Federal  Register  a 
notice  of  "Suspension  of  Countervailing 
Duty  Investigation,"  including  the  text  of 
the  agreement.  If  the  Secretary  has  not 
already  published  a  notice  of  affirmative 
preliminary  determination,  the  Secretary 
will  include  that  notice.  In  accepting  an 
agreement,  the  Secretary  may  rely  on 
factual  or  legal  conclusions  the 
Secretary  reached  in  or  after  the 
affirmative  preliminary  determination. 

(1)  If  the  Secretary  suspends  an 
investigation  based  on  an  agreement 
under  paragraph  (a)  of  this  section,  the 
Secretary  will  not  order  the  suspension 
of  liquidation  of  entries  of  the 
merchandise.  If  the  Secretary  previously 
ordered  suspension  of  liquidation,  the 
Secretary  will  order  the  suspension  of 
liquidation  ended  on  the  effective  date 
of  notice  of  suspension  of  investigation 
and  will  instruct  the  Customs  Service  to 
release  the  cash  deposit  or  bond. 

(2)  If  the  Secretary  suspends  an 
investigation  based  on  an  agreement 
under  paragraph  (b)  of  this  section,  the 
Secretary  will  order  the  suspension  of 
liquidation  to  continue  or  begin,  as 
appropriate.  The  suspension  of 
liquidation  will  not  end  until  the 
Commission  completes  any  requested 
review,  under  section  704(h)  of  the  Act, 
of  the  agreement.  If  the  Commission 
receives  no  request  for  review  within  20 
days  after  the  date  of  publication  of  the 
notice  of  suspension  of  investigation,  the 
Secretary  will  order  the  suspension  of 
liquidation  ended  on  the  21st  day  after 
the  date  of  publication,  and  will  instruct 
the  Customs  Service  to  release  the  cash 
deposit  or  bond. 

(3)  If  the  Commission  undertakes  a 
review  under  section  704(h)  of  the  Act  of 
an  agreement  and  determines  that  the 
agreement  will  not  eliminate  the 
injurious  effect,  the  Secretary  will 
resume  the  investigation  on  the  date  of 
publication  of  the  Commission's 
determination  as  if  the  Secretary's 
affirmative  preliminary  determination 
had  been  made  on  that  date.  If  the 
Commission  determines  that  the 
agreement  eliminate  the  injurious  effect, 
the  Secretary'  will  continue  the 
suspension  of  investigation  and  order 
the  suspension  of  liquidation  ended  on 


the  date  of  publication  of  the 
Commission's  determination,  and  will 
instruct  the  Customs  Service  to  release 
the  cash  deposit  or  bond. 

(i)  Continuation  of  Investigation.  (1) 
An  interested  party,  as  defined  in 
paragraph  (i)(2).  (3),  (4).  (5),  or  (6)  of 
§  355.2.  not  later  than  20  days  after  the 
date  of  publication  of  the  notice  of 
suspension  of  investigation,  may  request 
in  writing  that  the  Secretary  continue 
the  investigtion.  If  the  merchandise  is 
from  a  country  entitled  to  an  injury  test 
for  the  merchandise,  the  party  shall 
simultaneously  file  a  request  with  the 
Commission  to  continue  its 
investigation. 

(2)  Upon  receiving  the  request,  the 
Secretary  and.  if  appropriate,  the 
Commission  will  continue  the 
investigation.  If  the  Secretary  and  the 
Commission  make  affirmative  final 
determinations,  the  suspension 
agreement  will  remain  in  effect  in 
accordance  with  the  factual  and  legal 
conclusions  in  the  Secretary's  final 
determination.  This  paragraph  does  not 
affect  the  provisions  of  paragraph  (h)  of 
this  section  regarding  suspension  of 
liquidation. 

(j)  Merchandise  Improted  in  E.xcess  of 
Allowed  Quantity. 

(1)  The  Secretary  may  instruct  the 
Customs  Service  not  to  accept  entries, 
or  withdrawals  from  warehouse,  for 
consumption  of  the  merchandise  in 
excess  of  any  quantity  allowed  by  an 
agreement  under  paragraph  (a)  or  (b)  of 
this  section. 

(2)  Imports  in  excess  of  the  quantity 
allowed  by  an  agreement  may  be 
exported  or  destroyed  under  Customs 
Service  supervision,  except  that  if  the 
agreement  is  under  paragraph  (b)(2)  of 
this  section,  the  excess  merchandise 
may  be  held  for  future  opening  under  the 
agreement  by  placing  it  is  a  foreign 
trade  zone  or  by  entering  it  for 
warehouse. 

(k)  Modification  of  Quanta tive 
Restriction  Agreements.  At  the  direction 
of  the  President  or  a  designee,  the 
Secretary  will  modify  an  agreement 
accepted  under  paragraph  (b)(2)  of  this 
section  as  a  result  of  consultations 
under  section  761(a)  of  the  Act. 

§355.19    Violation  of  agreement. 

(a)  Immediate  Determination.  If  the 
Secretary  determines  that  the  signatory 
foreign  government  or  exporters  have 
violated  a  suspension  agreement,  the 
Secretary,  without  right  of  comment, 
will: 

(1)  Order  the  suspension  of  liquidation 
of  all  entries  of  the  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after:  (i)  Ninety 
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days  before  the  date  i  if  publication  of 
the  notice  of  cancella  ion  of  agreement, 
or  (ii)  if  later,  the  dat«  of  first  entry,  or 
withdrawal  from  war  (house,  for 
consumption  of  the  m  ^rchandise  the 
sale  or  export  of  whi;  i  was  in  violation 
of  the  agreement: 

(2)  If  the  investigati  in  was  not 
completed  under  §  35  i.l3(i)  resume  the 
investigation  as  if  the  Secretary  made 
an  affirmative  preiimi  lary 
detennination  on  the  late  of  publication 
of  the  notice  of  cance  latinn  and  impose 
provisional  measures  ly  instructing  the 
Customs  Service  to  n  ^uire  for  each 
entry  of  the  merchanc  ise  suspended 
under  this  subsection  a  cash  deposit  or 
bond  equal  to  the  esti  naled  net  subsidy 
determined  in  the  affi  mative 
preliminary  determin;  fion; 

(3)  If  the  investigati  m  was  completed 
under  §  iS5.18(i),  issui !  a  countervailing 
duly  order  for  all  entr  es  subject  to 
suspension  of  liquidal  on  under 
paragraph  (a]{l)  of  thi »  section  and 
instruct  the  Customs  S  ervice  to  require 
for  each  entry  of  the  r  erchandise 
suspended  under  this  jaragraph  a  cash 
deposit  equal  to  the  ei  timated  net 
subsidy  determined  ir  the  affirmative 
final  determination: 

(4)  No»ify  all  person  5  who  are  or  were 
parties  to  the  proceed  ng  and,  if 
appropriate,  the  Comriission  and  the 
Commissioner  of  Customs;  a'ld 

(3)  Publish  in  the  Fe  leral  Register  a 
notice  of  "Countervai  ng  Duty  Order 
(Resumption  of  Count  -rvailing  Duty 
Investigation):  Cancel  ation  of 
Suspension  Agreemer  t." 

(b)  Determination  A  Her  Notice  and 
Comment  (1)  Notwith  standing, 
paragraph  (a)  of  this  s  jcticn.  if  the 
Secretary  has  reason  I  o  believe  that  the 
signatory  government  or  exporters  have 
violated  an  agreement  or  that  an 
agreement  no  longer  n  eets  the 
requirements  of  subse  ;tion  704(d)|l)  of 
the  Act.  the  Secretary  will  publish  in  the 
Federal  Register  a  not  ce  of  "Invitation 
for  Comment  on  Coun  ervailing  Duty 
Suspension  Agreemer  t." 

(2)  After  publicatior  of  the  notice 
inviting  comment  the  1  iecretary  will: 

(i)  If  the  Secretary  d  stermines  that  the 


signatory  government 


ar  exporters  have 


violated  the  agreemen;.  take  appropriate 
action  as  described  in  paragraphs  (a)(1) 
through  (a)(5)  of  this  » !ction;  or 

(ii)  If  the  Secretary  <  etermines  that 
the  agreement  no  long  !r  meets  the 
requirements  of  sectioi  704(d)(1)  of  the 
Act:  (A)  Take  appropr  ate  action  as 
described  in  paragrap  is  (a)(1)  through 
(a)(5)  of  this  section,  eiccept  that,  for 
paragraph  (a)(l)(ii)  of  his  section,  the 
date  shall  be  the  date  jf  first  entry  of 
the  merchandise  under  the  agreement: 


(B)  Continue  the  suspension  of 
investigation  by  accepting  a  revised 
suspension  agreement  under  §  355.18(a) 
(whether  or  not  the  Secretary  accepted 
the  original  agreement  under  that 
subsection)  that,  at  the  time  the 
Secretary  accepts  the  revised 
agreement,  meets  the  applicable 
requirements  of  section  704(d)(1)  of  the 
Act,  and  publish  in  the  Federal  Register 
a  notice  of  "Revision  of  Agreement 
Suspending  Countervailing  Duty 
Investigation;"  or 

(C)  Continue  the  suspension  of 
investigation  by  accepting  a  revised 
suspension  agreement  under  §  355.18(b) 
(whether  or  not  the  Secretary  accepted 
the  original  agreement  under  that 
subsection)  that,  at  the  time  the 
Secretary  accepts  the  revised 
agreement,  meets  the  applicable 
requirements  of  section  704fdifl)  of  the 
Act,  and  publish  in  the  Federal  Register 
a  notice  of  "Revision  of  Agrec;ment 
Suspending  Countervailing  Duty 
Investigation." 

If  the  Secretary  continues  to  suspend  an 
investigation  based  on  a  revised 
agreement  accepted  under  i  355.13(b), 
the  Secretary  will  order  suspension  of 
liquidation  to  begin.  The  suspension  will 
not  end  until  the  Commission  completes 
any  requested  review,  under  section 
704(h)  of  the  Act,  of  the  agreement.  If  the 
Commission  receives  no  request  for 
review  within  20  days  after  the  date  of 
publication  of  the  notice  of  the  revision, 
the  Secretary  will  order  the  suspension 
of  liquidation  ended  on  the  21st  doy 
after  the  date  of  publication,  and  will 
instruct  the  Customs  Service  to  release 
the  cash  deposit  or  bond.  If  the 
Commission  undertakes  a  review  under 
section  704(h)  of  the  Act.  the  provisions 
of  §  355.18(h)(3)  will  apply. 

(iii)  If  the  Secretary  decides  neither  to 
consider  the  order  violated  nor  to  revise 
the  agreement,  the  Secretary  will 
publish  in  the  Federal  Register  a  notice 
of  the  Secretary's  decision  under  this 
subsection,  including  a  statement  of  the 
factual  and  legal  conclusions  on  which 
the  decision  is  based. 

(c)  If  the  Secretary  decides  that  the 
agreement  no  longer  meets  the 
requirements  of  \  355.18(b)(l)(iii)  or  that 
the  signatory  exporters  no  longer 
account  for  substantially  all  of  the 
merchandise,  the  Secretary  may  revise 
the  agreement  to  include  additional 
signatory  exporters. 

(d)  Definition  of  "Violation. "  For  the 
purpose  of  this  section,  "violation  " 
means  significant  noncompliance  with 
the  terms  of  a  suspension  agreement 
caused  by  an  act  or  omission  of  a 
signatory  foreign  government  or 
exporter. 


§  355.20    Final  determlaation. 

(a)  In  General.  (1)  Not  later  than  75 
days  after  the  date  of  publication  of  the 
Secretary's  preliminary  determination, 
the  Secretary  will  make  a  final 
determination  whether  a  net  subsidy  is 
being  provided  with  respect  to  the 
merchandise. 

(2)  The  Secretary's  determination  will 
include: 

(i)  The  factual  and  legal  conclusions 
on  which  the  determination  is  based; 

(ii)  The  estimated  net  subsidy,  if  any, 
stated  on  a  counfiy-wide  basis,  except 
as  provided  in  paragraph  (d)  or  (e)  of 
this  section:  and 

(iii)  If  appropriate,  a  final  finding  on 
critical  circumstances  under  §  355.16. 

(3)  If  affirmative,  the  Secretary's 
determination  will  also: 

(i)  Unless  previously  ordered  by  the 
Secretary,  order  the  suspension  of 
liquidation  of  all  entries  of  the 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the 
notice  of  the  Secretary's  final 
determination:  and 

(ii)  If  the  merchandise  is  from  a 
country  not  entitled  to  an  injury  test  for 
the  merchandise,  instruct  the  Customs 
Service  to  require  a  cash  deposit,  as 
provided  in  §  355.21  [b).  for  each 
suspended  entry  of  the  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
the  countervailing  duty  order  under 
I  355.21:  or 

(iii)  If  the  merchandise  is  from  a  country 
entitled  to  an  injury  test  for  the 
merchandise,  instruct  the  Customs 
Service  to  require  a  cash  deposit  or 
bond  equal  to  the  estimated  net  subsidy 
determined  under  this  subsection  for 
each  suspended  entry  of  the 
merchandise  entered  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  Secretary's 
final  determination. 

(4)  The  Secretary  will  publish  in  the 
Federal  Register  a  notice  of  "Affirmative 
(Negative)  Final  Countervailing  Duty 
Determination,"  including  the  estimated 
net  subsidy,  if  any. 

(5)  The  Secretary  will  notify  all 
parties  to  the  proceeding.  If  the 
merchandise  is  from  a  country  entitled 
to  an  injury  test  for  the  merchandise,  the 
Secretary  will  also  notify  the 
Commission. 

(b)  Postponement  to  investigate 
Upstream  Subsidies.  If,  after  the 
Secretary's  preliminary  determination, 
the  Secretary  decides  to  investigate  an 
upstream  subsidy  allegation  and 
concludes  that  additional  time  is  needed 
to  investigate  the  allegation,  the 
Secretary  may: 
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(1)  If  the  Secretary's  preliminarj' 
determination  was  negative,  postpone 
the  final  determination  under  this 
section  to  not  later  than  165  days  after 
the  preliminary  determination; 

(2)  If  the  Secretary's  preliminary 
determination  was  affirmative: 

(i)  Postpone  the  final  decision 
concerning  upstream  subsidization  until 
the  conclusion  of  the  first  administrative 
review  of  a  countervailing  duty  order,  if 
any;  or 

(ii)  At  the  written  request  of  the 
petitioner:  (A)  Make  the  decision 
concerning  upstream  subsidization  in 
the  final  determination  under  this 
section; 

I     (B)  Postpone  the  final  determination 
J  to  not  later  than  165  days  after  the 
j  preliminary  determination;  and 

(C)  End  the  suspension  of  liquidation 
ordered  in  the  preliminary 
determination  not  later  than  120  days 
after  the  date  of  publication  of  the 
preliminary  determination,  and  not 
resume  it  unless  the  ITC  publishes  a 
final  affirmative  determination,  or,  if  the 
merchandise  is  from  a  country  not 
entitled  to  an  injury  test  for  the 
merchandise,  the  Secretary  publishes  a 
countervailing  duty  order.  The 
Secretary,  not  later  than  20  days  before 
the  scheduled  date  for  the  Secretary's 
final  determination,  will  notify  all 
parties  to  the  proceeding  of  the  decision 
to  postpone  either  the  final 
determination  or  the  decision 
concerning  upstream  subsidization. 

(c)  Postponement  for  Simultaneous 
Investigations.  (1)  If  the  Secretary 
simultaneously  initiated  antidumping 
and  countervailing  duty  investigations 
on  the  merchandise  (from  the  same  or 
other  countries),  the  Secretary  at  the 
petitioner's  request  will: 

(i)  Postpone  the  final  determination 
under  this  part  to  the  date  of  the  final 
determination  under  Part  353.  unless  the 
Secretary's  final  determination  under 
this  part  is  due  on  a  later  date  as  the 
result  of  postponement  under  paragraph 
(b)  or  §  355.15;  and 

(ii)  End  any  suspension  of  liquidation 
ordered  in  the  preliminary 
determination  not  later  than  120  days 
after  the  date  of  publication  of  the 
preliminary  determination,  and  not 
resume  it  unless  the  ITC  publishes  a 
final  affirmative  determination,  or,  if  the 
merchandise  is  from  a  country  not 
entitled  to  an  injury  test  for  the 
merchandise,  the  Secretary  publishes  a 
countervailing  duty  order. 

(2)  The  pefitioner  shall  submit  any 
such  request  in  wrifing  not  later  than  10 
days  before  the  scheduled  date  for  the 
Secretary's  final  determination  under 
this  part. 


(d)  Calculation  of  Individual  Rates.  (1) 
If  a  producer  or  exporter  is  government- 
owned,  the  Secretary  will,  and  to  the 
extent  practicable  for  other  producers  or 
exporters  the  Secretary  may,  investigate 
whether  a  significant  differential 
existed,  during  the  period  for  which  the 
Department  is  measuring  benefits  in  the 
investigation,  between  the  net  subsidy 
received  by  an  individual  producer  or 
exporter  of  the  merchandise  and  the 
weighted-average  net  subsidy  calculated 
on  a  country-wide  basis. 

(2)  If  the  Secretary  decides  that  an 
individual  (including  government- 
owned)  producer  or  exporter  received  a 
significantly  different  net  subsidy  during 
the  period,  the  Secretary  will  state  in  the 
final  determination  an  individual 
estimated  net  subsidy  for  that  person. 

(3)  A  significant  differential  is  a 
difference  of  the  greater  of  at  least  10 
percentage  points,  or  25  percent,  from 
the  weighted-average  net  subsidy 
calculated  on  a  country-wide  basis. 

(e)  Effect  of  Decision  not  to  Exclude 
From  Order.  If  the  Secretary  finds  that  a 
person  requesting  exclusion  under 

§  355.14  received,  during  the  period  for 
which  the  Department  measured 
benefits  in  the  investigation,  and  net 
subsidy  from  any  program  that  the 
Secretary  determines  countervailable  in 
the  affirmative  final  determination,  the 
Secretary  will  state  in  the  affirmative 
final  determination  an  individual  rate 
for  that  person,  and  that  rate  will  be  the 
basis  for  the  cash  deposit  or  bond,  as 
appropriate,  of  estimated  countervailing 
duties  for  that  person.  The  individual 
rate  will  be  the  greater  of  the  weighted- 
average  net  subsidy  stated  on  a  country- 
wide basis  or  the  individual  rate 
calculated  for  that  person. 

(f)  Commission  Access  to  Information. 
If  the  merchandise  is  from  a  country 
entitled  to  an  injury  test  for  the 
merchandise,  the  Secretary  will  make 
available  to  the  Commission  and  to 
employees  of  the  Commission  directly 
involved  in  the  proceeding  all 
information  upon  which  the  Secretary 
based  the  final  determination  and  which 
the  Commission  may  consider  relevant 
to  its  injury  determinafion. 

(g)  Effect  of  Negative  Final 
Determination.  An  investigation 
terminates,  without  further  comment  or 
action,  upon  publication  in  the  Federal 
Register  of  the  Secretary's  or  the 
Commission's  negaUve  final 
determination.  If  the  Secretary 
previously  ordered  suspension  of 
liquidation,  the  Secretary  will  order  the 
suspension  ended  on  the  date  of 
publication  of  the  notice  of  negative 
final  determination  and  will  instruct  the 
Customs  Service  to  release  the  cash 
deposit  or  bond. 


§  355.21    Countervailing  Duty  Order. 

Not  later  than  seven  days  after  receipt 
of  the  notice  of  the  Commission's 
affirmative  final  determination  under 
section  705  of  the  Act,  or  simultaneously 
with  the  publication  of  the  Secretary's 
affairmative  final  determination  if  the 
merchandise  is  from  a  country  not 
entitled  to  an  injury  test  for  the 
merchandise,  the  Secretary  will  publish 
in  the  Federal  Register  a  "Countervailing 
Duty  Order"  that: 

(a)  Instructs  the  Customs  Service  to 
assess  countervailing  duties  on  the 
merchandise,  in  accordance  with  the 
Secretary's  instructions  at  the 
completion  of  each  administrative 
review  requested  under  §  355.22(a)  or,  if 
not  requested,  in  accordance  with  the 
Secretary's  instructions  under 

§  355.22(g); 

(b)  For  each  entry  of  the  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  order,  instructs  the 
Customs  Service  to  require  a  cash 
deposit  of  estimated  countervailing 
duties  equal  to  the  net  subsidy  stated  in 
the  Secretary's  final  determination;  and 

(c)  Excludes  from  the  application  of 
the  order  any  producer  or  exporter  that 
complies  with  the  requirements  of 

§  355.14  and  that  the  Secretary  finds  did 
not  receive  directly  or  indirectly,  during 
the  period  for  which  the  Department 
measured  benefits  in  the  investigafion. 
any  net  subsidy  on  the  merchandise 
from  any  program  that  the  Secretary 
determined  countervailable  in  the 
affirmative  final  determination. 

§  335.22    Administrative  review  of  orders 
and  suspension  agreements. 

(a)  Request  for  Administrative 
Review.  (1)  Each  year  during  the 
anniversary  month  of  the  publication  of 
an  order  or  suspension  of  investigation 
(the  calendar  month  in  which  the 
anniversary  of  the  date  of  publication  of 
the  order  or  suspension  occurred),  an 
interested  party  may  request  in  writing 
that  the  Secretary  conduct  an 
administrative  review  of  all  producers 
or  exporters  covered  by  an  order  or  an 
agreement  on  which  suspension  of 
investigation  was  based. 

(2)  During  the  same  month,  a  producer 
or  exporter  covered  by  an  order  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review  of 
only  that  person  if  the  person  submits 
with  the  request: 

(i)  The  person's  certification  that  the 
person  did  not  apply  for  or  receive  any 
net  subsidy  on  the  merchandise,  during 
the  appropriate  period  described  in 
paragraph  (b)  of  this  section,  from  any 
program  that  the  Secretary  previously 
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found  countervailable  ii  the  proceeding, 
and  that  the  person  will  not  do  so  in  the 
future: 

(ii)  The  certincation  o   the  government 
of  the  affected  country  I  -.at  the 
government  did  not  pre  ide  to  that 
person  any  net  subsidy,  during  the 
period  described  in  par;  graph  (b)  of  this 
section,  from  any  progri  m  that  the 
Secretary  previously  foi  nd 
countervailable  in  the  p  oceeding:  and 

(iii)  If  the  person  is  nc  t  the  producer  of 
the  merchandise,  the  ce;  iifications 
under  paragraph  (a)(2)(i  of  this  section 
of  the  suppliers  and  pro  iucprs  of  the 
merchandise  and  the  ce  tification  under 
paragraph  (a](2)(ii)  of  th  s  section  of  the 
government  regarding  tl  ose  suppliers 
and  producers. 

(b)  Period  Under  Rew  °w.  (1)  Except 
as  provided  in  paragrap  i  (2),  an 
administrative  review  u  ider  paragraph 
(a)  of  this  section  normf  lly  will  cover 
exports  of  the  merchant  ise  during  the 
most  recent  completed  i  i?porting  year  of 
the  government  of  the  a  fecfed  country. 

(2J  For  requests  recei\  ed  during  the 
f:rst  anniversary  month  ifter  publication 
of  an  order  or  suspensic  i  of 
investigation,  the  reviev  under 
paragraph  (a)  of  this  ser  lion  will  cover 
entries  or  exports,  as  ap  jropnafe,  during 
lHe  period  from  the  date  of  suspension 
of  liquidation  under  this  Part  or 
suspension  of  investigat  on  to  the  end  of 
the  most  recent  comple*  ?d  reporting 
year  of  the  government  »f  the  affected 
country. 

(c)  Procedures.  After  i  eceipt  of  a 
timely  request  under  su  section  (a),  or 
on  the  Secretary's  ov/n  i  litiative  when 
appropriate,  the  Secreta  -y  will: 

(1)  Within  the  first  10  fays  after  the 
anniversary  month,  pub  ish  in  the 
Federal  Register  a  notic  i  of  "Initiation 
of  Countervailing  Duty  i  administrative 
Review; ' 

(2)  Send  to  appropriat?  interested 
parties  or  a  sample  or  ir  terested  parties, 
normally  not  later  than   0  days  after  the 
date  of  publication  of  th  ?  notice  of 
initiation,  questionnaire  >  requesting 
fnctual  information  for  t  le  review; 

(3)  Conduct,  if  appropidte.  a 
verification  under  §  355  37(a)(1)  (iii)  or 
(iv): 

(4)  Issue  preliminary  i  asults  of  review, 
based  on  the  available  nformation.  that 
include: 

(i)  The  factual,  and  le  :al  conclusions 
on  which  the  preliminar  i  results  are 
based; 

(li)  The  net  subsidy,  i  any,  during  the 
period  of  review  stated  jn  a  countrj- 
wide  basis,  except  as  piovided  in 
paragraph  (d)  or  (f)  of  th  is  section; 

(iii)  A  description  of  c  fficiai  changes 
in  the  subsidy  programs  made  by  the 
government  of  the  affec  ed  country  that 


affect  the  cash  deposit  of  estimated 
countervailing  duties;  and 

(iv)  For  an  agreement,  the  Secretary's 
preliminary  conclusions  with  respect  to 
the  status  of,  and  compliance  with,  the 
agreement; 

(5)  Publish  in  the  Federal  Register  a 
notice  of  "Preliminarj'  Results  of 
Countervailing  Duty  Administrative 
Review,"  including  the  net  subsidy,  if 
any.  the  estimated  net  subsidy  for  cash 
deposit  purposes,  and  an  invitation  for 
argument  consistent  with  §  355  39.  and 
notify  all  parties  to  the  proceeding; 

(6)  Promptly  after  issuing  the 
preliminary  results,  provide  to  parties  to 
the  proceeding  which  request  disclosure 
a  further  explanation  of  the  preliminary 
results; 

(7)  Not  later  than  365  days  after  the 
month  of  the  Secretarj''s  initiation  of  the 
review,  issue  final  results  of  review  that 
include: 

(i)  The  factual  and  legal  conclusions 
on  which  the  final  results  are  based; 

(ii)  The  net  subsidy,  if  any.  during  the 
period  of  review  stated  on  a  county- 
wide  basis,  except  as  provided  in 
paragraph  (d)  or  (f)  of  this  section; 

(iii)  A  description  of  official  changes 
in  the  subsidy  programs,  made  by  the 
government  of  the  affected  country  not 
later  than  the  date  of  publication  of  the 
notice  of  preliminary  results,  that  affect 
the  cash  deposit  of  estimated 
countervailing  duties;  and 

(iv)  For  an  agreement,  the  Secretary's 
conclusions  with  respect  to  the  status  of, 
and  compliance  with,  the  agreement; 

(8)  Publish  in  the  Federal  Register  a 
notice  of  "Final  Results  of 
Countervailing  Duty  Administrative 
Review,"  includmg  the  net  subsidy,  if 
any.  and  the  estimated  net  subsidy  for 
cash  deposit  purposes,  and  notify  all 
parties  to  the  proceeding; 

(9)  Promptly  after  publication  of  the 
notice  of  final  results,  instruct  the 
Customs  Service  to  assess 
countervailing  duties  on  the 
merchandise  described  in  paragraph  (b) 
of  this  section  and  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  on  future  entires.  Both  the 
assessment  and  the  cash  deposit  will  be 
at  the  rales  found  in  the  final  results  of 
review,  calculated  on  a  country-wide 
basis,  except  as  provided  in  paragraph 
(d)  or  (f)  of  this  section. 

(d)  Calculation  of  Individual  Rates.  (1) 
If  a  producer  or  exporter  is  government- 
owned,  the  Secretary  will,  and  to  the 
extent  practicable  for  other  producers  or 
exporters  the  Secretary  may,  review 
whether  a  significant  differential 
existed,  during  the  period  under  review, 
between  the  net  subsidy  received  by  an 
individual  producer  or  exporter  of  the 
merchandise  and  the  weighted-average 


net  subsidy  calculated  on  a  country- 
wide basis. 

(2)  If  the  Secretary  decides  that  an 
individual  (including  government- 
owned)  producer  or  exporter  received  a 
significantly  different  net  subsidy  during 
the  period,  the  Secretary  will  state  in  the 
final  results  an  individual  rate  for  that 
person,  and  that  rate  will  be  the  basis 
for  the  assessment  of  countervailing 
duties  and.  except  as  provided  in 
paragraph  (c)(7){iii)  of  this  section,  the 
cash  deposit  of  estimated  countervailing 
duties  for  that  person. 

(3)  A  significant  differential  is  a 
difference  of  the  greater  of  at  least  10 
percentage  points,  or  25  percent,  from 
the  weighted-average  net  subsidy 
calculated  on  a  country-wide  basis. 

(e)  Possible  Cancellation  of  Revision 
of  Suspension  Agreement.  If  during  an 
administrative  review,  the  Secretary 
determines  or  has  reason  to  believe  that 
the  signatory  foreign  government  or 
exporters  have  violated  a  suspension 
agreement  or  that  the  agreement  no 
longer  meets  the  requirements  of 

§  355.18,  the  Secietary  will  take 
appropriate  action  under  §  355.19.  The 
Secretary  may  toll  the  time  limit  is 
subsection  (c)(7)  while  taking  action 
under  §  355  19(b). 

(f)  Review  of  Individual  Producer  or 
Exporter.  For  an  administrative  review 
requested  under  paragraph  (a}(2)  of  this 
section; 

(1)  The  Secretary  will  verify  whether 
there  is  a  net  subsidy  on  the 
merchandise  covered  by  the  request 
from  any  program  that  the  Secretary: 

(i)  Previously  found  countervailable  in 
the  proceeding;  or 

(ii)  Determines  in  the  review  to  be 
countervaila'ble. 

(2)  If  the  Secretary  verifies  that  the 
certifications  are  complete  and  accurate 
with  regard  to  paragraph  (f}(l)(i)  and 
verifies  that  there  is  no  net  subsidy 
described  in  paragraph  (n(l)(ii)  of  this 
section  on  the  merchandise,  the 
Secretary  may  issue  and  publish  in  the 
Federal  Register  final  results  for  that 
person  and  take  actions  under 
paragraph  (c)(9)  of  this  section  that 
include  a  zero  rate  of  assessment  and 
cash  deposit. 

(3)  If  the  Secretary  verifies  that  the 
certifications  are  complete  and  accurate 
with  regard  to  paragraph  (f)(l)(i)  of  this 
section  but  is  unable  to  verify  there  is  no 
net  subsidy  described  in  paragraph 
(f)(l)(ii)  of  this  section  on  the 
merchandise,  the  Secretary  will: 

(i)  Issue  and  publish  final  results  for 
that  person  and  take  actions  under 
paragraph  (c)(9)  of  this  section  that 
include  a  rate  based  on  the  net  subsidies 
found;  and 
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(ii)  Initiate  an  administrative  review 
under  paragraphs  (b)  and  (c)  of  this 
section  of  all  producers  and  exporters 
covered  by  the  order,  unless  the 
Secretary  is  concurrently  reviewing  the 
same  period,  as  a  result  of  a  request  is 
concurrently  reviewing  the  same  period, 
as  a  result  of  a  request  under  paragraph 
(a)(1)  of  this  section. 

(4)  If  the  Secretary  is  unable  to  verify 
that  the  certifications  are  complete  and 
accurate  with  regard  to  paragraph 
(f)(l)(i)  of  this  section  but  verifies  there 
is  not  net  subsidy  described  in 
paragraph  (f)(l)(ii)  of  this  section  on  the 
merchandise,  the  Secretary  will :  (i) 
Issue  and  publish  final  results  for  that 
person  and  take  actions  under 
paragraph  (c)(9)  of  this  section  that 
include  a  rate  based  on  the  previously 
or  concurrently  determined  country- 
wide weighted-average  rate. 

(5)  If  the  Secretary  is  unable  to  verify 
that  the  certifications  are  complete  and 
accurate  with  regard  to  paragraph 
(f)(l){i)  of  this  section  and  is  unable  to 
verify  that  there  is  no  net  subsidy 
described  in  paragraph  (f)(l)('i)  of  this 
section  on  the  merchandise,  the 
Secretary  will: 

(i)  Issue  and  publish  final  results  for 
that  person  and  take  actions  under 
paragraph  (c)(9)  of  this  section  that 
include  a  rate  based  on  the  previously 
determined  country-wide  weighted- 
average  rate  plus  the  additional  rate 
under  paragraph  (f)(l)(ii)  of  this  section, 
or,  if  appropriate,  the  concurrently 
determined  country-wide  weighted- 
average  rate;  and 

(ii)  Initiate  and  administrative  review 
under  paragraphs  (b)  and  (c)  of  this 
section  of  all  producers  and  exporters 
covered  by  the  order,  unless  the 
Secretary  is  concurrently  reviewing  the 
same  period,  as  a  result  of  a  request 
under  paragraph  (a)(1)  of  this  section. 

(6)  In  addition  to  the  actions 
described  in  (f)(4)  and  (5)  of  this  section, 
if  the  Secretary  is  unable  to  verify  that 
the  certifications  are  complete  and 
accurate  with  regard  to  paragraph 
(n(l)(i)  of  this  section,  the  Secretary  will 
refuse  to  accept  any  other  requests  for 
review  under  paragraph  (a)(2)  of  this 
section  for  the  duration  of  the  order. 

(g)  Automatic  Assessment  of  Duty.  (1) 
For  orders,  if  the  Secretary  does  not 
receive  a  timely  request  under 
paragraph  {a)(l)  or  (a)(2)  of  this  section, 
the  Secretary,  without  additional  notice, 
will  instruct  the  Customs  Service  to 
assess  countervailing  duties  on  the 
merchandise  desciibed  in  paragraph  (b) 
of  this  section,  at  rates  equal  to  the  cash 
deposit  of  or  bond  for  estimated 
countervailing  duties  required  on  that 
merchandise  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 


consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

(2)  If  the  Secretary  receives  a  timely 
request  under  paragraph  (a)(2)  of  this 
section  and  no  request  under  paragraph 
(a)(1)  of  this  section,  the  Secretary  in 
accordance  with  paragraph  (g)(1)  of  this 
section  will  instruct  the  Customs  Service 
to  assess  countervailing  duties  and 
continue  to  collect  the  cash  deposit  on 
the  merchandise  not  covered  by  the 
request. 

(h)  Changed  Circumstances  Review. 
(1)  If  the  Secretary  concludes  from 
available  information,  including 
information  in  a  request  under  this 
subsection  for  an  administrative  review, 
that  changed  circumstances  sufficient  to 
warrant  a  review  exist,  the  Secretary 
will: 

(i)  Publish  in  the  Federal  Register  a 
notice  of  "Initiation  of  Changed 
Circumstances  Countervailing  Duty 
Administrative  Review;" 

(ii)  If  necessary,  send  to  appropriate 
interested  parties  or  a  sample  of 
interested  parties  questionnaires 
requesting  factual  information  for  the 
review; 

(iii)  Issue  preliminary  results  of 
review  based  on  the  available 
information  that  include  the  factual  and 
legal  conclusions  on  which  the 
preliminary  results  are  based  and  any 
action  the  Secretary  proposes  based  on 
the  preliminarj'  results; 

(iv)  Publish  in  the  Federal  Register  a 
notice  of  "Preliminary  Results  of 
Changed  Circumstances  Countervailing 
Duty  Administrative  Review."  including 
an  invitation  for  argument  consistent 
with  §  355.39; 

(v)  Notify  all  parties  to  the  proceeding 
of  the  preliminary  results; 

(vi)  If  appropriate,  promptly  after 
issuing  the  preliminary  results,  provide 
to  parties  to  the  proceeding  which 
request  disclosure  a  further  explanation 
of  the  preliminary  results; 

(vii)  Not  later  than  270  days  after  the 
date  of  the  Secretary's  initiation  of  the 
review,  issue  final  results  of  review  that 
include  the  factual  and  legal  conclusions 
on  which  the  final  results  are  based  and 
any  action,  including  action  under 
paragraph  (c)(9)  of  this  section  and 
§  355.25(d),  that  the  Secretary  will  take 
based  on  the  final  results; 

(viii)  Publish  in  the  Federal  Register  a 
notice  of  "Final  Results  of  Changed 
Circumstances  Countervailing  Duty 
Administrative  Review;"  and 
(ix)  Notify  all  parties  to  the 
proceeding. 

(2)  The  Secretary  will  not  initiate  an 
administrative  review  under  this 
subsection  before  the  end  of  the  second 
annual  anniversary  month  after  the  date 
of  publication  of  the  Secretary's 


affirmative  preliminary  determination  or 
suspension  of  investigation,  unless  the 
Secretary  finds  that  good  cause  exists. 

(3)  If  the  Secretary  concludes  that 
expedited  action  is  warranted,  the 
Secretary  may  combine  the  notices 
identified  in  paragraphs  (h)(l){i)  and 
(h)(l)(iv)  of  this  section  in  a  notice  of 
"Initiation  and  Preliminary  Results  of 
Changed  Circumstances  Countervailing 
Duty  Administrative  Review."  In  that 
event,  the  notification  required  in 
paragraph  (h)(l)(v)  of  this  section  will 
be  given  to  all  interested  parties 
included  on  the  Department's  service  list 
described  in  §  355.31(h). 

(i)  Review  at  the  Direction  of  the 
President  At  the  direction  of  the 
President  or  a  designee,  the  Secretary 
will  conduct  an  administrative  review  to 
determine  if  a  net  subsidy  is  being 
provided,  with  respect  to  the 
merchandise  subject  to  an 
understanding  or  other  kind  of 
quantitative  restriction  agreement 
accepted  under  §  355.17(b)  or 
§  355.18(b)(3).  The  Secretary  will: 

(1)  Publish  in  the  Federal  Register  a 
notice  of  "Initiation  of  Countervailing 
Duty  Administrative  Review  at  the 
Direction  of  the  President"  which  will 
include  a  description  of  the 
merchandise,  the  period  under  review, 
and  a  summary  of  the  available 
information  which  would,  if  accurate 
support  the  imposition  of  countervailing 
duties; 

(2)  Notify  the  Commission; 

(3)  Send  to  appropriate  interested 
parties  or  a  sample  of  interested  parties, 
normally  not  later  than  30  days  after  the 
date  of  publication  of  the  notice  of 
initiation,  questionnaires  requesting 
factural  information  for  the  review; 

(4)  Issue  preliminary  results  of  review, 
based  on  the  available  information,  that 
include: 

(i)  The  factural  and  legal  conclusions 
on  which  the  preliminary  results  are 
based; 

(ii)  The  net  subsidy,  if  any,  during  the 
period  of  review  stated  on  a  country- 
wide basis,  except  as  provided  in 
subsection  (d);  and 

(iii)  A  description  of  official  changes 
in  the  subsidy  programs  made  by  the 
government  of  the  affected  country  that 
affect  the  estimated  net  subsidy: 

(5)  Publish  in  the  Federal  Register  a 
notice  of  "Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review  at  the  Direction  of  the 
President,"  including  the  net  subsidy,  if 
any,  the  estimated  net  subsidy  for  cash 
deposit  purposes,  and  an  invitation  for 
argument  consistent  with  §  355.39: 

(6)  Notify  the  Commission  and  all 
parties  to  the  proceeding; 
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(7)  Promptly  after  issuiqg 
preliminary  results,  provi 
the  proceeding  which  req 
a  further  explanation  of 
results; 

(8)  Issue  final  results 
include: 

(i)  The  factual  and  lege 
on  which  the  final  results 

(ii)  The  net  subsidy,  if 
period  of  review  stated  oi 
wide  basis,  except  as  pro  ' 
subsection  (d);  and 

(iii)  A  description  of  off 
in  the  subsidy  programs, 
government  of  the  affecte  I 
later  than  the  date  of  pub 
notice  of  preliminary 
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(9)  Publish  in  the  Feder  1 
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Countervailing  Duty  Adm 
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(10)  Notify  all  parties  to 
proceeding. 

(11)  If  the  Secretary's  n 
administrative  review 
paragraph  and  the 
results  of  review  section 
Act  are  affirmative,  the 

(i)  Publish  in  the  Federf 
"Countervailing  Duty  Or 
§  355.21  on  or  promptly  al 
the  agreement  terminates 

(ii)  Order  the  suspensioji 
liquidation  of  entries  of 
entered,  or  withdrawn 
for  consumption  on  or  aft 
publication  of  the  counter^' 
order. 
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§  355.24    Interest  on  certain  overpayments 
and  underpayments. 

(a)  In  general.  The  Secretary  will 
instruct  the  Customs  Service  to  pay  or 
collect,  as  appropriate,  interest  on  the 
difference  between  the  cash  deposit  of 
estimated  countervailing  duties  and  the 
assessed  countervailing  duties  on 
entries  of  the  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  a  countervailing  duty 
order. 

(b)  Rate.  The  rate  or  rates  of  interest 
payable  or  collectible  under  paragraph 
(a)  of  this  section  for  any  period  of  time 
are  the  rates  established  under  section 
6621  of  the  Internal  Revenue  Code  of 
1954. 

(c)  Period.  The  Secretary  will  instruct 
the  Customs  Service  to  calculate  interest 
for  each  entry  from  the  date  that  a  cash 
deposit  is  required  to  be  deposited  for 
the  entry  through  the  date  of  liquidation 
of  the  entry. 

§  355.25    Revocation  of  order;  termination 
of  suspended  investigation. 

(a)  Revocation  or  Termination  Based 
on  Absence  of  Subsidy.  (1)  The 
Secretary  may  revoke  an  order  or 
terminate  a  suspended  investigation  if 
the  Secretary  concludes  that  the 
government  of  the  affected  country: 

(i)  Has  eliminated  all  subsidies  on  the 
merchandise  by  abolishing  for  the 
merchandise,  for  a  period  of  at  least 
three  consecutive  years,  all  programs 
that  the  Secretary  has  found 
countervailable;  and 

(ii)  Is  not  likely  to  reinstate  for  the 
merchandise  those  programs  or 
substitute  substantially  equivalent 
programs. 

(2)  The  Secretary  may  revoke  an  order 
or  terminate  a  suspended  investigation 
if  the  Secretary  concludes  that  all 
producers  and  exporters  covered  by  the 
order  or  the  suspension  agreement: 

(i)  Have  not  applied  for  or  received, 
for  a  period  of  at  least  five  consecutive 
years,  any  net  subsidy  on  the 
merchandise;  and 

(ii)  Are  not  likely  to  apply  for  or 
receive  any  net  subsidy  on  the 
merchandise  from  those  programs  the 
Secretary  has  found  countervailable  in 
any  proceeding  involving  the  affected 
country  or  from  substantially  equivalent 
programs. 

(3)  The  Secretary  may  revoke  an  order 
in  part  if  the  Secretary  concludes  that 
one  or  more  producers  or  exporters 
covered  by  the  order: 

(i)  Have  not  applied  for  or  received, 
for  a  period  of  at  least  five  consecutive 
years,  any  net  subsidy  on  the 
merchandise: 


(ii)  Are  not  likely  to  apply  for  or 
receive  any  net  subsidy  on  the 
merchandise  from  those  programs  the 
Secretary  has  found  countervailable  in 
any  proceeding  involving  the  affected 
country  or  from  substantially  equivalent 
programs;  and 

(iii)  For  producers  or  exporters  that 
the  Secretary  previously  has  determined 
to  have  received  any  net  subsidy  on  the 
merchandise,  agree  to  the  immediate 
reinstatement  of  the  order,  as  long  as 
any  producer  or  exporter  is  subject  to 
the  order,  if  the  Secretary  concludes 
under  §  355.22(h)  that  the  producer  or 
exporter  has  received,  subsequent  to  the 
revocation,  any  net  subsidy  on  the 
merchandise. 

(b)  Request  for  Revocation  or 
Termination.  (1)  During  the  third  and 
subsequent  annual  anniversary  months 
of  the  publication  of  an  order  or 
suspension  of  investigation  (the 
calendar  month  in  which  the 
anniversary  of  the  date  of  publication  of 
the  order  or  suspension  occurred),  the 
government  of  the  affected  country  may 
request  in  writing  that  the  Secretary 
revoke  an  order  or  terminate  a 
suspended  investigation  under 
paragraph  (a)(1)  of  the  section  if  the 
government  submits  with  the  request  its 
certification  that  it  has  satisfied,  during 
the  period  described  in  §  355.22(b)(1), 
the  requirements  of  paragraph  (a)(l)(i)  of 
this  section  and  that  it  shall  not 
reinstate  for  the  merchandise  those 
programs  or  substitute  substantially 
equivalent  programs;  or 

(2)  During  the  fifth  and  subsequent 
annual  anniversary  months  of  the 
publication  of  an  order  or  suspended 
investigation,  the  government  of  the 
affected  country  may  request  in  writing 
that  the  Secretary  revoke  an  order  or 
terminate  a  suspended  investigation 
under  paragraph  (a)(2)  of  this  section  if 
the  government  submits  with  the 
request: 

(i)  The  certifications  required  under 
§  355.22(a)(2)  for  all  producers  and 
exporters  covered  by  the  order  or 
suspension  agreement;  and 

(ii)  Those  producers'  and  exporters' 
certifications  that  they  shall  not  apply 
for  or  receive  any  net  subsidy  on  the 
merchandise  from  any  program 
described  in  paragraph  (a)(2)(ii)  of  this 
section. 

(3)  During  the  fifth  and  subsequent 
annual  anniversary  months  of 
publication  of  an  order  or  suspension  of 
investigation,  a  producer  or  exporter 
may  request  in  writing  that  the 
Secretary  revoke  an  order  with  regard  to 
that  person  if  the  person  submits  with 
the  request: 
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(i)  The  certifications  required  under 
§  355.22(a)(2): 

(ii)  The  certifications  described  in 
paragraph  (b)(2)(ii)  of  this  section  for  the 
merchandise  covered  by  the  request; 
and 

(iii)  The  agreement  described  in 
paragraph  (a)(3)(iii)  of  this  section. 

(c)  Procedures.  (1)  After  receipt  of  a 
timely  request  under  subsection  (b),  the 
Secretary  will  consider  the  request  as 
mcluding  a  request  for  an  administrative 
review  and  will  conduct  a  review  under 
§  355.22(c). 

(2)  In  addition  to  the  refluirements  of 
§  355.22(c),  the  Secretary  will: 

(i)  Publish  with  the  notice  of  initiation, 
under  §  355.22(c)(1),  a  notice  of  "Request 
for  Revocation  of  Order  (in  Part)"  or,  if 
appropriate,  "Request  for  Termination  of 
Suspended  Investigation;" 

(ii)  Conduct  a  verification,  under 
§  355.37(=i)(l)(ii); 

(iii)  Include  in  the  preliminary  results 
of  review,  under  §  355.22(c)(4).  the 
Secretary's  decision  whether  there  is  a 
reasonable  basis  to  believe  that  the 
requirements  for  revocation  or 
termination  are  met; 

(iv)  If  the  Secretary's  preliminary 
decision  under  paragraph  (c){2)(iii)  of 
this  section  is  affirmative,  publish  with 
the  notice  of  preliminary  results  of 
review,  under  §  355.22(c)(5),  a  notice  of 
"Intent  to  Revoke  Order  (in  Part) "  or.  if 
appropriate.  "Intent  to  Terminate 
Suspended  Investigation;" 

(v)  Include  in  the  final  results  of 
review,  under  §  355.22(c)(7),  the 
Secretary's  final  decision  whether  the 
,  requirements  for  revocation  or 
!  termination  are  met;  and 

(vi)  If  the  Secretary's  final  decision 
under  paragraph  (v)  is  affirmative, 
publish  with  the  notice  of  final  results  of 
review,  under  §  355.22(c)(8),  a  notice  of 
"Revocation  of  Order  (in  Part)"  or,  if 
appropriate,  "Termination  of  Suspended 
Investigation." 

(3)  If  the  Secretary  revokes  an  order 
or  revokes  an  order  in  part,  the 
Secretary  will  order  the  suspension  of 
liquidation  ended  for  the  merchandise 
covered  by  the  revocation  on  the  first 
day  after  the  period  under  review,  and 
will  instruct  the  Customs  Service  to 
release  the  cash  deposit  or  bond,  if  any. 
Id)  Revocation  or  Termination  Based 
' on' Changed  Circumstances.  (1)  The 
Secretary  may  revoke  an  order  or 
terminate  a  suspended  investigation  if 
the  Secretary  concludes  that  the  order 
or  suspended  investigation: 

(i)  Is  no  longer  of  interest  to  interested 
parties,  as  defined  in  paragraph  (i)  (3). 
(4).  (5).  and  (0)  of  §  355.2;  or 

(ii)  Other  changed  circumstances 
sufficient  to  warrant  revocation  or 
termination  exist. 


(2)  If  at  any  time  the  Secretary 
concludes  from  the  available 
information,  including  an  affirmative 
statement  of  no  interest  from  the 
petitioner  in  the  proceeding,  that 
changed  circumstances  sufficient  to 
warrant  revocation  or  termination  may 
exist,  the  Secretary  will  conduct  an 
administrative  review  under  §  355.22(h). 

(3)  In  addition  to  the  requirements  of 
§  355.22(h),  the  Secretary  will: 

(i)  Publish  with  the  notice  of  initiation, 
under  §  355.22(h)(l)(i).  a  notice  of 
"Consideration  of  Revocation  of  Order 
(in  Part)"  or.  if  appropriate, 
"Consideration  of  Termination  of 
Suspended  Investigation;" 

(ii)  Conduct  a  verification,  if 
appropriate,  under  §  355.37(a)(l)(iii); 

(iii)  Include  in  the  preliminary  results 
of  review,  under  §  355  22(h)(l){iii).  the 
Secretary's  decision  whether  there  is  a 
reasonable  basis  to  believe  that  the 
requirements  for  revocation  or 
termination  based  on  changed 
circumstances  are  met; 

(iv)  If  the  Secretary's  preliminary 
decision  under  paragraph  (d)(3)(iii)  of 
this  section  is  affirmative,  publish  with 
the  notice  of  preliminary  results  of 
review,  under  §  355.22(h)(l)(iv).  a  notice 
"Intent  to  Revoke  Order  (in  Part)"  or.  if 
appropriate,  "Intent  to  Terminate 
Suspended  Investigation;" 

(v)  Include  in  the  final  results  of 
review,  under  §  355.22(h)(l)(vii),  the 
Secretary's  final  decision  whether  the 
requirements  for  revocation  or 
termination  based  on  changed 
circumstances  are  met;  and 

(vi)  If  the  Secretary's  final  decision 
under  paragraph  (d)(3)(v)  of  the  section 
is  affirmative,  publish  with  the  notice  of 
final  results  of  review,  under 
§  355.22(h)(l)(viii),  a  notice  of 
"Revocation  of  Order  (in  Part) '  or,  if 
appropriate,  "Termination  of  Suspended 
Investigation." 

(4)(i)  If  for  four  consecutive  annual 
anniversary  months  no  interested  party 
requested  an  administrative  review, 
under  §  355.22(a),  of  an  order  or 
suspended  investigafion,  not  later  than 
the  first  day  of  the  fifth  consecutive 
annual  anniversary  month,  the  Secretary 
will  publish  in  the  Federal  Register,  a 
notice  of  "Intent  to  Revoke  Order"  or,  if 
appropriate,  "Intent  to  Terminate 
Suspended  Investigation." 

(ii)  Not  later  than  the  date  of 
publication  of  the  notice  described  in 
paragraph  (d)(1)  of  this  section,  the 
Secretary  will  serve  written  notice  of  the 
intent  to  revoke  or  terminate  on  each 
party  to  the  proceeding  listed  on  the 
Department's  service  Hst  and  on  any 
other  person  which  the  Secretary  has 
reason  to  believe  produces  or  sells  a  like 
product  in  the  United  States. 


(iii)  If  by  the  last  day  of  that  fifth 
annual  anniversary  month  no  interested 
party  objects,  or  requests  an 
administrative  review  under  §  355.22(a), 
the  Secretary  at  that  time  will  conclude 
that  the  requirements  of  paragraph 
(d)(l)(i)  of  this  section  for  revocation  or 
termination  are  met,  revoke  the  order  or 
terminate  the  suspended  investigation. 
and  publish  in  the  Federal  Register  the 
notice  described  in  paragraph  (d)(3)(vi) 
of  this  section. 

(5)  If  the  Secretary  under  this 
paragraph  revokes  an  order  or  revokes 
an  order  in  part,  the  Secretary  will  order 
this  suspension  of  liquidation  ended  for 
the  merchandise  covered  by  the 
revocation  on  the  effective  date  of  the 
notice  of  revocation,  and  will  instruct 
the  Customs  Service  to  release  the  cash 
deposit  or  bond,  if  any. 

(e)  Revocation  or  Termination  Based 
on  Injury  Reconsideration.  If  the 
Commission  issues  negative  final  results 
of  administrative  review  under  section 
751(b)  of  the  Act,  the  Secretary  will 
revoke  the  countervailing  duty  order  or 
terminate  the  suspended  countervailing 
duty  investigation,  and  will  publish  in 
the  Federal  Register  a  notice  of 
"Revocation  of  Countervailing  Duty 
Order"  or,  if  appropriate,  "Termination 
of  Suspended  Countervailing  Duty 
Investigation." 

Subpart  C— Information  and  Argument 

§  355.31    Submission  of  factual  information 

(a)  Time  Limits  in  General.  (1)  All 
submissions  of  factual  information  for 
the  Secretary's  consideration  shall  be 
submitted  not  later  than: 

(i)  For  the  Secretary's  final 
determination,  the  day  before  the 
scheduled  date  on  which  the  verification 
is  to  commence:  or 

(ii)  For  the  Secretary's  final  results  of 
an  administrative  review,  the  earlier  of 
the  date  of  publication  of  the  notice  of 
preliminary  results  of  review  or  180  days 
after  the  date  of  publication  of  the 
notice  of  initiation  of  the  review. 

(2)  The  Secretary  will  not  consider  in 
the  final  determination  or  the  final 
results,  or  retain  in  the  record  of  the 
proceeding,  any  factual  information 
submitted  after  the  applicable  time  limit. 

(b)  Questionnaire  Responses  and 
Other  Submissions  on  Request.  (1) 
Notwithstanding  paragraph  (a)  of  this 
section,  the  Secretary  may  request  any 
person  to  submit  factual  information  at 
any  time  during  a  proceeding. 

(2)  In  the  Secretary's  written  request 
to  an  interested  party  for  a  response  to  a 
questionnaire  or  for  other  factual 
information,  the  Secretary  will  specify 
the  time  limit  for  response.  The 
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Secretary  normally  will  nc  t 
retain  in  the  record  of  the 
unsolicited  questionnaire 
in  no  event  will  the  Secret 
unsolicited  questionnaire 
submitted  after  the  date  of 
of  the  Secretary's  prelimi 
determination. 

(3)  Ordinarily,  the  Secre  ary 
extend  the  time  limit  state 
questionnaire  or  request  fc 
factual  information.  Before 
expires,  the  recipient  of  th 
request  may  request  an  ex 
request  must  be  in  writing 
reasons  for  the  request.  Or 
following  employees  of  the 
may  approve  an  extension 
Assistant  Secretary  for  Ini] 
Administration,  the  Directc 
Office  of  Investigations,  th 
the  Office  of  Compliance,  < 
division  director  responsib 
proceeding.  An  extension 
approved  in  writing. 

(4)  Subject  to  the  other 
this  subsection,  questionnf^re 
in  administrative  reviews 
submitted  not  later  than  60 
the  date  of  receipt  of  the  q 

(c)  Time  Limits  for  Certc 
Allegations.  (1)  Except  for 
of  upstream  subsidies  subr  i 
investigation  (see  §§  355.1; 
353.20(b)),  the  Secretary  w 
consider  any  subsidy  aileg  i 
submitted  by  the  petitionei 
interested  party,  as  defmet 
(i)  (3).  (4),  (5),  or  (6)  of  §  351 

(i)  In  an  investigation,  th  ; 
day  after  the  date  of  publi 
notice  of  initiation:  or 

|ii)  In  an  administrative 
days  after  the  date  of  publ 
notice  of  initiation  of  the  n 

(2)  The  Secretary  will  no 
any  allegation  in  an  invest!  gat 
the  petitioner  lacks  standi 
allegation  is  submitted,  to;^ 
supporting  factual  informa 
than  10  days  before  the  s 
for  the  Secretary's  prelimi 
detcnninafion. 

(3)  Any  interested  party 
in  writing  not  later  than  th 
specified  in  paragraph  (c) 
this  section,  as  applicable, 
of  those  time  Hmits.  If  the 
Secretary  for  Trade 
an  investigation,  or  the  Deputy 
Secretary  for  Import  Admi 
an  administrative  review,  i 
an  extension  would  facilit 
administration  of  the  law 
Secretary  or  Deputy  Assist 
may  grant  an  extension  of 
than  10  days  in  an  investig 
davs  in  an  administrative  i^vievv. 
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(d)  Where  to  File:  Time  of  Filing. 
Address  and  submit  documents  to  the 
Secretary  of  Commerce.  Attention: 
Import  Administration.  Central  Records 
Unit.  Room  B-099.  U.S.  Department  of 
Commerce,  Pennsylvania  Avenue  and 
14th  St ,  N.W.,  Washington,  DC.  20230, 
between  the  hours  of  8:30  a.m.  and  5.00 
p.m.  on  government  business  days.  For 
all  time  limits  in  this  part,  the  Secretary 
will  consider  documents  received  when 
stamped  by  the  Central  Records  Unit 
with  the  date  and  time  of  receipt.  If  the 
time  limit  expires  on  a  non-business 
day,  the  Secretary  will  accept 
documents  that  are  filed  on  the  next 
follow  ing  government  business  day. 

(e)  Format  and  Number  of  Copies. — 
(1)  In  General.  Unless  the  Secretary 
alters  the  requirements  of  this 
paragraph,  submitters  shall  make  all 
submissions  in  the  format  specified  in 
this  subsfction.  The  Secretary  may 
refuse  to  accept  for  the  record  of  the 
proceeding  any  submission  that  does  not 
conform  to  the  requirements  of  this 
paragraph. 

(2)  Documents.  In  an  investigation, 
submit  10  copies  of  any  document  and,  if 
a  person  has  requested  that  the 
Secretary  treat  portions  of  the  document 
as  proprietary  information,  submit  five 
copies  of  a  public  version  of  the 
document,  including  the  public  summary 
required  under  §  355.32(b)  as  a 
substitute  for  the  portions  for  which  the 
person  has  requested  proprietary 
treatment.  In  an  administrative  review 
submit  five  copies  and  three  copies 
respectively.  In  all  proceedings,  submit 
documents  on  letter-size  paper,  double- 
spaced,  and  securely  bind  each  copy  as 

a  single  document  with  any  letter  of 
transmittal  as  the  first  page  of  the 
document.  Mark  the  first  page  of  each 
document  in  the  upper  right  hand  corner 
with  the  following  information  in  the 
following  format:  (i)  On  the  first  line, 
except  for  a  petition,  the  Department 
case  number:  (ii)  on  the  second  line,  the 
total  number  of  pages  in  the  document 
including  cover  pages,  appendices,  and 
any  numbered  pages:  (iii)  on  the  third 
line,  state  whether  the  document  is  for 
an  investigation  or  an  administrative 
review  and,  if  the  latter,  the  period  of 
review:  and  (iv)  on  the  fourth  and 
subsequent  lines,  state  whether  or  not 
the  document  contains  classified, 
privileged,  or  proprietary  information 
and  the  applicable  page  numbers. 

(3)  Computer  Tapes.  The  Secretary 
may  require  submission  of  factual 
information  on  computer  tape  unless  the 
Secretary  decides  that  the  submitter 
does  not  maintain  records  in 
computerized  form  or  otherwise  cannot 
supply  the  requested  information  on 


computer  tape  without  unreasonable 
additional  burden  in  time  and  expense. 

(f)  Translation  to  English.  Unless  the 
Secretary  waives  in  writing  this 
requirement  for  an  individual  document, 
any  document  submitted  which  is  in  a 
foreign  language  must  be  accompanied 
by  an  English  translator. 

(g)  Service  of  Copies  on  Other  Parties. 
The  submitter  of  a  document  shall  serve 
a  copy,  by  mail  or  personal  service,  on 
the  government  of  the  affected  country 
and  any  interested  party  on  the 
Department's  service  list.  The  submitter 
shall  attach  to  each  document  a 
certificate  of  service  listing  the  parties 
served  and.  for  each,  the  date  and 
method  of  service. 

(h)  Service  List.  The  Central  Records 
Unit  will  maintain  and  make  available  a 
service  list  for  each  proceeding.  Each 
interested  party  who  asks  to  be  en  the 
service  list  shall  designate  a  person  to 
receive  service  of  documents  filed  in  a 
proceeding. 

§  355.32    Request  for  proprietary  treatment 
of  information. 

(a)  Submission  and  Content  of 
request.  (1)  Any  person  who  submits 
factual  information  to  the  Secretary  in 
connection  with  a  proceeding  may 
request  that  the  Secretary  treat  that 
information  or  any  specified  part,  as 
proprietary. 

(2)  The  submitter  shall  identify 
proprietary  information  on  each  page  by 
placing  brackets  around  the  proprietary 
information  and  clearly  stating  at  the 
top  of  each  page  "Proprietary  Treatment 
Requested."  The  submitter  shall  provide 
a  full  explanation  why  each  piece  of 
factual  information  subject  to  the 
request  is  entitled  to  proprietary 
treatment  under  §  355.4.  The  request  and 
explanation  shall  be  a  part  of  or 
securely  bound  w  ith  the  document 
containing  the  information. 

(b)  Public  Summary.  All  are  requests 
for  proprietary  treatment  shall  include 
or  be  accompanied  by: 

(1)  An  adequate  public  summary  of  all 
proprietary  information  incorporated  in 
the  public  version  of  the  document 
(Generally,  numeric  data  are  adequately 
summarized  if  grouped  or  presented  in 
terms  of  indices  or  figures  within  10 
percent  of  the  actual  figure,  and  if  an 
individual  portion  of  the  data  is 
voluminous,  at  least  one  percent  of  that 
portion  is  individually  summarized  in 
this  manner.);  or 

(2)  A  statement  itemizing  those 
portions  of  the  proprietary  information 
which  cannot  be  summarized 
adequately  and  all  arguments  supporting 
that  conclusion  for  each  portion. 
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[c]  Ai^roement  to  Helcosc.  All  requests 
fur  proprietary jtreatmenl  shall  inr.lude 
either  an  agreement  to  permit  disclosure 
under  administrative  protective  order,  or 
a  statement  itemizing  which  portions  of 
the  proprietary  information  should  not 
be  released  under  administrative 
protective  order  and  all  arguments 
supporting  that  conclusion  for  each 
portion.  The  Secretary  ordinarily  will 
not  provide  the  submitter  further 
opportunity  for  argument  on  whether  to 
grant  a  request  for  disclosure  under 
administrative  protective  order. 

(d)  Return  of  Information  as  a  Hesult 
of  Nonconforming  Request.  The 
Secretary  may  return  to  the  submitter 
any  factual  information  for  which  the 
submitter  requested  proprietary 
treatment  when  the  request  does  not 
conform  to  the  requirements  of  this 
section.  If  the  Secretary  returns  the 
information,  the  Secretary  will  provide 
an  explanation  of  the  reasons  why  it 
does  not  conform  and  will  not  consider 
it  unless  it  is  resubmitted  with  a  new 
request  which  complies  wiih  the 
re<iuirements  of  this  section  not  later 
than  48  hours  after  the  return. 

(e)  Status  During  Consideration  of 
Request.  While  considering  whether  to 
grant  a  request  for  proprietary 
treatment,  the  Secretary  will  not 
disclose  or  make  public  the  information. 
The  Secretary  normally  vA\\  decide  no 
later  than  14  days  after  the  Secretary 
receives  the  request. 

(f)  Treatment  of  Proprietary 
Information.  The  Secretary  may  disclose 
factual  information  which  the  Secretary 
decides  is  proprietary  only  to:  (1)  A 
representative  of  an  interested  party 
who  requests  and  is  granted  an 
admininstrative  protective  order  under 

§  355.34: 

(2)  An  employee  of  the  Department  of 
Commerce  directly  involved  in  the 
proceeding  for  which  the  information  is 
submitted: 

(3)  An  employee  of  the  Commission 
directly  involved  in  the  proceeding  for 
which  the  information  is  submitted: 

(4)  An  employee  of  the  Customs 
Service  for  use  in  connection  with  a 
fraud  investigation  concerning  the 
merchandise:  and 

(5)  Any  person  to  whom  the  submitter 
specifically  authorizes  {in  writing) 
disclosure.  Unless  the  Secretary 
otherwise  provides,  the  person  to  whom 
the  Secretary  discloses  information  shall 
not  disclose  the  information  to  any  other 
person. 

(g)  Denial  of  Request  for  Proprietory 
Treatment.  If  the  Secretary  decides  that 
the  factual  information  does  not  warrant 
proprietary  treatment  in  whole  or  in 
part,  the  Secretary  will  notify  the 
submitter.  Unless  the  submitter  agrees 


that  the  infoimation  be  considered 
public,  the  Secretary  will  return  it  and 
not  consider  it  in  the  proceeding. 

§  353.33    Information  exempt  from 
disclosure. 

Privileged  or  classified  information  is 
exempt  from  disclosure  to  the  public  or 
to  representatives  of  interested  parties. 

§  355.34    Disclosure  of  proprietary 
information  under  administrative  protective 
order. 

(a)  In  General.  The  Secretary  may 
disclose  proprietary  information  under 
an  administrative  protective  order  to  an 
attorney  or  other  representative  of  an 
interested  party  if  the  Secretary  decides 
that  the  representative  has  stated  a 
sufficient  need  for  disclosure  and  would 
adequately  protect  the  proprietary 
status  of  the  information  disclosed.  In 
deciding  whether  to  disclose 
information  under  administrative 
protective  order,  the  Secretary  will 
consider  the  probable  effectiveness  of 
sanctions  for  violation  of  the  order, 
including  those  described  in  paragraph 
(b)(4)  of  this  section.  The  Secretary  will 
also  consider  the  ability  of  the  Secretary 
to  obtain  factual  information  in  the 
future. 

(b)  Request  for  Disclosure.  (1)  A 
representative  must  file  a  request  for 
di.sclosure  under  administrative 

protective  order  not  later  than  10  days 

after  the  later  of: 
(i)  The  date  of  publication  in  the 

Federal  Register  of  the  notice  of 

initiation  under  §§  355.11  or  355.13,  or 

the  notice  of  initiation  of  administrative 

review  under  §  355.22;  or 
(ii)  The  date  the  representative's 

client  or  employer  becomes  a  party  to 

the  proceeding,  but  in  no  event  later 

than  10  days  after  the  date  of 

p'jbltcation  of  the  Secretary's 

preliminary  determination  or 

preliminarj'  results  of  administrative 

review. 

(2)  The  representative  must  file  the 
request  for  disclosure  on  the  standard 
form  provided  by  the  Secretary  (Form 
ITA-367).  The  standard  form  will 
reqiiire  only  such  particularity  in  the 
description  of  the  requested  information 
as  is  consistent  with  both  the  criteria  the 
Secretary  uses  to  decide  whether  to 
disclose,  and  with  the  fact  that  a  request 
may  be  made  for  factual  information  not 
yet  submitted. 

(3)  The  request  shall  obligate  the 
representative: 

(i)  Not  to  disclose  the  proprietary 
information  to  anyone  other  than  the 
submitter  and  other  persons  authorized 
by  an  administrative  protective  order  to 
have  access  to  the  information: 


(ii)  To  use  the  information  solely  for 
the  segment  of  the  proceeding  then  in 
progress: 

(iii)  To  ensure  the  security  of  the 
proprietary  information  at  all  times:  and 

(iv)  To  report  promptly  to  the 
Secretary  any  apparent  violation  of  the 
terms  of  the  protective  order. 

(1)  The  request  shall  contain  an 
acknowledgment  by  the  representative 
l!)iit  violation  of  the  order  may: 

(i)  Subject  the  following  persons  to 
prohibition  from  practice  before  the 
Department  for  up  to  seven  years 
following  the  Secretary's  decision  that  a 
violation  has  occurred: 

(A).The  representative: 

(B)  Any  firm  or  business  of  which  the 
representative  is  a  partner,  associate,  or 
employee,  and 

(C)  The  representative's  partners, 
associates,  employer,  and  employees: 

(ii)  In  the  case  of  an  attorney,  lead  to 
the  Secretary's  referral  of  the  violation 
to  the  disciplinary  panel  of  appropriate 
bur  associations;  and 

(iii)  Subject  the  representative  and  the 
client  or  employer  to  other 
administrative  sanctions,  including 
removal  from  the  official  record  of  any 
factual  information  or  written  argument 
submitted  on  behalf  of  the  interested 
party. 

(c)  Opportunity  to  Withdraw 
Proprietary  Information.  If  the  Secretary 
decides  to  disclose  proprietary 
information  under  administrative 
protective  order  without  the  consent  of 
the  submitter,  the  Secretary-  will  notify 
the  submitter  of  the  decision  and  permit 
the  submitter  to  withdraw  the 
information  from  the  official  record 
within  24  hours.  The  Secretary  will  not 
consider  withdrawn  information. 

(d)  Disposition  of  Proprietary 
Information  Disclosed  Under 
Administrative  Protective  Order.  (1)  At 
the  expiration  of  the  time  for  filing  for 
judicial  review  of  a  decision  by  the 
Secretary,  if  there  is  no  filing  by  any 
party  to  the  proceeding,  or  at  an  eariier 
date  the  Secretary  decides  appropriate, 
the  representative  must  return  or 
destroy  all  proprietary  information 
released  under  this  section  and  all  other 
materials  containing  the  proprietary 
information  (such  as  notes  or 
memoranda).  The  representative  at  that 
time  must  certify  to  the  Secretary  full 
compliance  with  the  terms  of  the 
protective  order  and  the  return  or 
destruction  of  all  proprietary 
information. 

(2)  The  representative  of  a  party  to  the 
proceeding  that  files  for  judicial  review- 
er intervenes  in  the  judicial  review  may 
retain  the  proprietary  information, 
provided  that  the  party  applies  for  a 
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§355.35    Ex  parte  meetinQ. 

The  Secretary  will  prep  are  for  the 
official  record  a  written  n  emorandum  of 
any  ex  parte  meeting  bet\  ^een  any 
person  providing  factual  i  iformation  in 
connection  with  a  proceeding  and  the 
person  to  whom  the  Secrt  tary  has 
delegated  the  authority  to  i 
determinations  or  the  pen  on  making  a 
final  recommendation  to  I  lat  person. 
The  memorandum  will  ini  ludc  the  date, 
time,  and  place  of  the  mei  f 
identity  and  affiliation  of 


ting,  the 
ill  persons 


present,  and  a  public  sum  nary  of  the 
factual  information  submi  tted. 


the 


thj 
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§  355.36    Subsidy  practice  lliscovered 
during  investigation  or  revi<  w 

(a)  Inclusion  in  Proceci.  i 
an  investigation  or  an  a 
review  the  Secretary  discfcv 
practice  which  appears  tc 
subsidy  with  respect  to  t 
and  the  practice  was  not 
examined  in  the  proceedi 
Secretary  will  examine 
the  Secretary  concludes  t 
time  remains  before  the 
for  the  Secretary's  final  d 
final  results  of  review. 

(b)  Deferral  of  Examin^ 
Secretary  concludes  that 
time  remains,  before  the 
for  the  Secretary's  final  d 
final  results  of  review,  to 
practice  described  in  pare 
Secretary  will: 

(1)  During  an  investigat 
petitioner  to  withdraw  th 
without  prejudice  and 
an  allegation  with  regard 
discovered  subsidy  pract 

(2)  During  an  investigat 
defer  consideration  of  the 
discovered  practice  until 

■review  under  §  355.22(c). 


)g.  If  during 
inistrative 
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lleged  or 
the 
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at  sufficient 
siheduled  date 
termination  or 

ion.  If  the 
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termination  or 
xamine  the 
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on.  allow  the 
petition 
resubmit  it  with 
o  the  newly 

or 
on  or  review, 
newly 
e  next 


i:e; 


he 


(c)  Notice.  The  Secretary  will  notify 
the  parties  to  the  proceeding  of  any 
practice  the  Secretary  discovered  and 
whether  or  not  it  will  be  included  in  the 
then  on-going  proceeding. 

§  355.37    Verification  of  information. 

(a)  //;  General.  (1)  The  Secretary  will 
verify  all  factual  information  the 
Secretary  relies  on  in: 

(i)  A  final  determination  under 
§  355.18(i)  or  355.20: 

(ii)  A  revocation  under  §  335.25:  and 

(iii)  The  final  results  of  an 
administrative  review  under  §  355.22(c). 
(h),  or  (i)  if  the  Secretary  decides  that 
good  cause  for  verification  exists:  or 

(iv)  The  final  results  of  an 
administrative  review  under  §  3.55.22(c) 
if: 

(A)  An  interested  party,  as  defined  in 
paragraph  (i)  (3),  (4).  (5),  or  (6)  of  §  355.2. 
not  later  than  120  days  after  the  date  of 
publication  of  the  notice  of  initiation  of 
review,  submits  a  written  request  for 
verification:  and 

(B)  The  Secretary  conducted  no 
verification  under  this  paragraph  during 
either  of  the  two  immediately  preceding 
administrative  reviews. 

(2)  If  the  Secretary  decides  that, 
because  of  the  large  number  of 
producers  and  exporters  included  in  an 
administrative  review,  it  is  impractical 
to  verify  relevant  factual  information  for 
each  person,  the  Secretary  may  select 
and  verify  a  sample.  The  Secretary  will 
apply  the  results  of  the  verification  of 
the  sample  to  all  producers  and 
exporters  included  in  the  review. 

(b)  Notice  of  verification.  In 
publishing  a  notice  of  final 
determination,  revocation,  or  final 
results  of  administrative  review,  the 
Secretary  will  report  the  methods  and 
procedures  used  to  verify  under  this 
section. 

(c)  Procedures  for  Verification.  In 
verifying  under  this  section,  the 
Secretary  will  request  the  government  of 
the  affected  country  to  allow  employees 
of  the  Department  to  visit  with 
producers,  exporters,  or  government 
agencies  in  order  to  verify  the  accuracy 
of  submitted  factual  information.  As 
part  of  the  verification,  employees  of  the 
Department  will  request  access  to  all 
files,  records,  and  personnel  of  the 
producers,  exporters,  or  the  government 
agencies  which  the  Secretarv'  considers 
relevant  to  factual  information 
submitted  by  those  persons. 

§  355.38    Best  information  available. 

(a)  Use  of  Best  Information  Available. 
The  Secretan,'  may  use  the  best 
information  available  whenever  the 
Secretary: 


(1)  Does  not  receive  a  complete, 
accurate,  and  timely  response  to  the 
Secretary's  request  for  factual 
information:  or 

(2)  Is  unable  to  verify,  within  the  time 
specified,  the  accuracy  and 
completeness  of  the  factual  information 
submitted. 

(b)  What  Is  Best  Information 
Available.  The  best  information 
available  includes  the  factual 
information  submitted  in  support  of  the 
petition  or  subsequently  submitted  by 
interested  parties,  as  defined  in 
paragraph  (i)  (3),  (4],  (5),  or  (6)  of  §  355.2. 
If  an  interested  party  refuses  to  provide 
factual  information  requested  by  the 
Secretary  or  otherwise  impedes  the 
proceeding,  the  Secretary  may  take  into 
account  in  determining  what  is  the  best 
information  available. 

§  355.39    Written  argument  and  hearings. 

(a)  Written  Argument.  The  Secretary 
will  consider  in  making  the  final 
determination  under  §§  355.18(i)  or 
355.20  or  final  results  under  §  355.22 
only  written  arguments  in  case  or 
rebuttal  briefs  filed  within  the  time 
limits  in  this  section.  The  Secretary  will 
not  consider  or  retain  in  the  record  of 
the  proceeding  any  written  argument, 
unless  requested  by  the  Secretary,  that 
is  submitted  after  the  time  limits 
specified  in  this  section.  At  any  time 
during  the  proceeding,  the  Secretary 
may  request  WTitten  argument  on  any 
issue  from  any  interested  party  or 
United  States  government  agency. 

(b)  Case  Brief:  Request  for  Hearing. 
Not  later  than  35  days  after  the  date  of 
publication  of  the  Secretary's 
preliminary  determination  in  an 
investigation,  unless  the  Secretary  alters 
this  time  limit,  and  not  later  than  30 
days  after  the  date  of  publication  of  the 
preliminary  results  of  administrative 
review,  any  interested  party  or  United 
States  government  agency  may  submit  a 
"case  brief."  The  case  brief  shall: 

(1)  Separately  identify  and  present  in 
full  all  arguments  that  continue  in  the 
submitter's  view  to  be  relevant  to  the 
Secretary's  final  determination  or  final 
results,  including  any  arguments 
presented  before  the  date  of  publication 
of  the  preliminary  determination  or 
preliminary  results:  and 

(2)  Include  any  request  for  the 
Secretary  to  hold  a  public  hearing  on 
any  of  the  arguments  raised  in  the  case 
brief.  At  a  hearing  in  an  administrative 
review,  an  interested  party  or  agency 
may  make  an  affirmative  presentation 
only  on  arguments  included  in  that 
party's  case  brief  and  identified  in  the 
brief  for  affirmative  presentation  at  the 
hearing. 


Federal  Register  /  Vol.  50.  No.  Ill  /  Monday.  }une  10,  1985  /  Proposed  Rules 


24233 


(c)  Rebuttal  Brief;  Request  for 
Hearing.  Not  later  than  the  time  limit 
stated  in  the  notice  of  the  Secretary's 
preliminary  determination  or 
preliminary  results,  ordinarily  seven 
days  after  the  time  limit  for  filing  the 
case  brief,  any  interested  party  or 
United  States  government  agency  may 
submit  a  "rebuttal  brief."  The  rebuttal 
brief  shall: 

(1)  Only  respond  to  arguments  raised 
in  case  briefs  and  shall  separately 
identify  and  present  in  full  all  rebuttal 
arguments;  and 

(2)  Include  any  request  for  the 
Secretary  to  hold  a  public  hearing  on 
any  of  the  arguments  raised  in  the 
rebuttal  brief.  At  a  hearing  in  an 
administrative  review,  an  interested 
party  or  agency  may  make  a  rebuttal 
presentation  only  on  arguments  included 
in  that  party's  rebuttal  brief  and 
identified  in  the  brief  for  rebuttal 
presentation  at  the  hearing. 

(d)  Service  of  Briefs.  The  submitter  of 
either  a  case  or  rebuttal  brief  shall  serve 
a  copy  of  that  brief  on  the  government  of 
the  affected  country  and  on  any 
interested  party  on  the  Department's 
service  list.  If  the  party  has  designated 
under  §  355.31(h)  an  agent  in  the  United 
States,  serve  either  by  personal  service 
on  the  same  day  the  brief  is  filed  with 
the  Secretary  or  by  overnight  mail  or 
courier  on  the  next  day  and,  if  the  party 
has  designated  an  agent  outside  the 
United  States,  serve  by  first  class 
airmail.  The  submitter  shall  attach  to 
each  brief  a  certificate  of  service  listing 
the  parties  served  and,  for  each,  the  date 
and  method  of  service. 

(e)  Hearings.  If  an  interested  party 
submits  a  request  under  paragraph  (b) 
or  (c)  of  this  section,  the  Secretary  will 
hold  a  public  hearing  on  the  date  stated 
in  the  notice  of  the  Secretary's 
preliminary  determination  or 
preliminary  results  of  administrative 
review,  unless  the  Secretary  alters  the 
date.  Ordinarily,  the  hearing  will  be 
held,  in  an  investigation,  seven  days 
after  the  scheduled  date  for  submission 
of  rebuttal  briefs  and,  in  an 
administrative  review,  14  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs. 

(1)  The  Secretary  will  place  a 
verbatim  transcript  of  the  hearing  in  the 
public  and  official  records  of  the 
proceeding  and  will  announce  at  the 
hearing  how  interested  parties  may 
obtain  copies  of  the  transcript. 

(2)  One  of  the  following  employees  of 
the  Department  will  chair  the  hearing: 
the  Deputy  Assistant  Secretary  for 
Import  Administration,  the  Director  of 
the  Office  of  Investigations,  the  Director 
of  the  Office  of  Compliance  or  another 


supervisory  employee  of  the  Department 
responsible  for  the  proceeding. 

(3)  The  hearing  is  not  subject  to  the 
Administrative  Procedure  Act.  Witness 
testimony,  if  any,  shall  not  be  under 
oath  or  subject  to  cross-examination  by 
another  interested  party  or  witness. 
During  the  hearing,  the  chair  may 
question  any  interested  party  or  witness 
and  may  permit  interested  parties  to 
present  an  additional  round  of  rebuttal 
argument. 

(f)  Where  to  File;  Time  of  Filing.  The 
requirements  in  §  355.31(d)  apply  to  this 
section. 

(g)  Format  and  Number  of  Copies.  The 
requirements  in  §  355.31(e)  apply  to  this 
section,  except  that  in  an  administrative 
review  submit  10  copies  of  each  brief 
and  five  copies  of  the  public  version, 
including  the  public  summary  required 
under  §  355.32(b). 

Subpart  D— Quota  Cheese  Subsidy 
Determinations 

§  355.41    Definition  of  "subsidy". 

For  purposes  of  this  subpart, 
"subsidy"  means  both  "subsidy"  and 
"net  subsidy"  as  defined  in  sections 
771(5)  and  771(6)  of  the  Act. 

§  355.42    Annual  iist  and  quarterly  update. 

(a)  Annual  List.  Not  later  than  January 
1st  of  each  year,  the  Secretary,  in 
consultation  with  the  Secretary  of 
Agriculture,  will  determine  based  on  the 
available  information  whether  any 
foreign  government  is  providing  a 
subsidy,  as  defined  in  §  355.41,  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  the  Federal  Register  a  list  of 
the  type  amount  of  each  subsidy.  The 
Secretary  will  incorporate  in  each 
annual  list  any  changes  and  additional 
subsidies  for  the  preceding  calendar 
year  determined  under  paragraph  (b)  of 
this  section  or  under  §  355.43(b). 

(b)  Quarterly  Update.  Not  later  than 
April  1st,  July  1st,  and  October  1st  of 
each  year,  the  Secretary,  in  consultation 
with  the  Secretary  of  Agriculture,  will 
determine  based  on  the  available 
information  whether  there  have  been 
any  changes  in  or  additions  to  the  latest 
annual  list,  and  will  publish  in  the 
Federal  Register  a  quarterly  update  of 
those  changes  and  additions. 

§  355.43    Determination  upon  request. 

(a)  Request  for  determination.  Any 
person,  including  the  Secretary  of 
Agriculture,  who  has  reason  to  believe 
there  have  been  changes  in  or  additions 
to  the  latest  annual  list  may  request  in 
writing  that  the  Secretary  determine 
whether  there  are  any  changes  or 
additions.  The  person  shall  file  the 
request  at  the  time  and  place  specified 


in  §  355.31(d).  The  request  shall  allege 
either  a  change  in  the  type  or  amount  of 
any  subsidy  included  in  the  latest 
annual  list  or  quarterly  update  or  an 
additional  subsidy  not  included  in  that 
list  or  update  provided  by  a  foreign 
government,  and  shall  contain  the 
following,  to  the  extent  reasonably 
available  to  the  requesting  person: 

(1)  The  name  and  address  of  the 
person; 

(2)  The  article  of  quota  cheese 
allegedly  benefitting  from  the  changed 
or  additional  subsidy; 

(3)  The  country  of  origin  of  the  article 
of  quota  cheese;  and 

(4)  The  alleged  subsidy  or  charged 
subsidy  and  relevant  factual  information 
(particularly  documentary  evidence) 
regarding  the  alleged  changed  or 
additional  subsidy  including  the 
authority  under  which  it  is  provided,  the 
manner  in  which  it  is  paid,  and  the  value 
of  the  subsidy  to  producers  or  exporters 
of  the  article. 

The  requirements  of  §  355.31  (d)  and  (f) 
apply  to  this  section. 

(b)  Determination.  Not  later  than  30 
days  after  receiving  an  acceptable 
request,  the  Secretary  will: 

(1)  In  consultation  with  the  Secretjry 
of  Agriculture,  determine  based  on  the 
available  information  whether  there  has 
been  any  change  in  the  type  or  amount 
of  any  subsidy  included  in  the  latest 
annual  Hst  or  quarterly  update  or  an 
additional  subsidy  not  included  in  that 
list  or  update  is  being  provided  by  a 
foreign  government; 

(2)  Notify  the  Secretary  of  Agriculture 
and  the  person  making  the  request  of  the 
determination;  and 

(3)  Promptly  publish  in  the  Federal 
Register  notice  of  any  changes  or 
additions. 

§  355.44    Complaint  or  price-undercutting 
by  subsidized  imports. 

Upon  receipt  of  a  complaint  filed  with 
the  Secretary  of  Agriculture  under 
section  702(b)  of  the  Trade  Agreements 
Act  concerning  price-undercutting  by 
subsidized  imports,  the  Secretary  will 
promptly  determine,  under  §  355.43(b). 
whether  or  not  the  alleged  subsidies  are 
included  in  or  should  be  added  to  the 
latest  annual  Hst  or  quarterly  update. 
The  Department  of  Agriculture 
regulations  concerning  complaints  of 
price-cutting  by  subsidized  imports  of 
quota  cheese  are  published  in  7  CFR 
Part  6. 

§  355.45    Access  to  information. 

Subpart  C  of  this  part  applies  to 
l"actual  information  submitted  in 
connection  with  this  subpart. 
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Annex  I — List  of  Countries  Under  the 
Agreement. 

1.  As  of  the  date  of  pub!'  :aliun  of  this 
part,  the  Agreement  applit  >  between  the 
United  States  and  the  folio  wing 
countries,  as  determined  u  uier  section 
2(b)  of  the  Trade  Agreeme  its  Act  of 
1979:  Australia.  Austria.  Bi  uzil.  Canada. 
Chile.  P'gypt.  European  Eci  nomic 
Community  {accepted  for  r  lember 
states).  United  Kingdom  fir  flong  Kong. 
Indonesia.  Finland.  inJia.    upan,  Korea. 
Norway,  Pakistan.  Philippi  les.  Portugal. 
Spain.  Sweden.  Switzerlan  J.  Turkey, 
and  Uruguay.  See  section  '  01  (b)(1)  of 
the  Act. 

2.  Taiwan  and  Mexico  h  ive  assumed 
obligations  with  respect  to  the  United 
States  which  the  President  has 
determined  are  substantia  ly  equivalent 
to  obligations  under  the  A|  renment.  See 
section  701(b)(2)  of  the  Aci 

3.  The  following  countric  s  are  entitled 
to  an  injury  test  under  sect  on  701(b)(3l 
of  the  Act:  Venezuela,  Hor  duras.  Nepal. 
North  Yemen.  El  Salvador.  Paraguay, 
and  Liberia. 

For  further  inforijiation.  :ontact  the 
Office  of  Policy.  Import  Ac  ministration, 
at  the  address  stated  in  §  .'  55.31(d). 

|l-R  Due.  85-13751  Filed  6-7-«|:  8:45  hit) 
BILLING  CODE  3510-OS-H 


DEPARTMENT  OF  THE  INfERlOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  31 

Conditions  Under  Which  Ibon-Eligible 
Students  May  Attend  Burf  au  of  Indian 
Affairs-Funded  Schools 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Proposed  rules:  Extension  of 
comment  period. 


SUMMARY:  This  notice  extcti 
comment  period  from  June 
July  5. 1985.  on  the  proposed 
concerning  conditions  und 
Indians  and  Indians  of  les 
quarter  degree  blood  quan 
Federally  recognized  tribe 
Bureau-funded  schools.  Th 
rule  was  published  in  the 
Register  on  May  10, 1985  { 
The  extension  of  the  comrient 
in  response  to  requests 
the  public  to  allow  additi 
comment. 
DATE:  Comments  by  July  5 

ADDRESS:  Comments  should 
to  Acting  Director.  Office 
Education  Programs,  Bure 
Affairs.  Department  of  the 


rec  ei 


tio  la 


ds  the 
10.  1985  to 

rule 
r  which  non- 
than  one- 
um  of  a 
may  attend 
s  proposed 
]  ederal 
OFR  19701). 
period  is 
ived  from 
I  time  for 


1985. 

be  mailed 

Indian 
u  of  Indian 
Interior.  18th 


<f 


and  C  Streets.  N.W.,  Room  3512. 

Washington,  D.C.  20245. 

FOR  FUnTHER  INFORMATION  CONTACT: 

Ms.  Elizabeth  Hulm.gren,  Washington. 
D.C.  at  (202)  343-t071. 

John  W.  Fritz. 

Di-puty  Assistant  SfcrelaT}' — Imiiar.  Affairs. 
|KR  Doc.  B5-14084  Filed  6-7-«5: 11:20  Hm) 

BILLING  CODE  4310-OJ-M 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling.  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  Parole  Commission.  Justice. 
ACTION:  Proposed  rule  change  and 
request  for  comments. 

SUMMARY:  As  part  of  its  continuing 
effort  to  enhance  equity  among  similarly 
situated  offenders,  as  well  as  to  assist  in 
relieving  prison  overcrowding,  ihe 
Parole  Commission  added  a  provision  to 
its  rules  concerning  the  referral  to  the 
Bureau  of  Prisons,  and  ultimately  to  the 
sentencing  court,  of  certain  selected 
ca.ses  where  the  Commission  would 
recommend  reduction  of  a  judicially 
imposed  minimum  sentence.  Due  to  an 
extremely  small  number  of  cases  which 
have  been  referred  to  the  sentencing 
court  for  reduction  by  the  Bureau  of 
Prisons  and  to  the  amount  of  staff  time 
consumed  to  identify,  prepare  and 
process  the  cases,  the  Director  of  the 
Bureau  of  Prisons  has  requested  that  the 
Parole  Commission  jointly  discontinue 
the  program.  Pursuant  to  that  request, 
the  Parole  Commission  seeks  public 
comment  concerning  the  proposal  to 
delete  §  2.62  from  28  CFR  Part  2. 
DATE:  Public  comment  must  be  received 
by  July  15. 1985. 
ADDRESS:  Comments  should  be 
addressed  to:  Alan  J.  Chaset.  Deputy 
Director  of  Research  and  Program 
Development.  U.S.  Parole  Commission. 
5550  Friendship  Blvd..  Chevy  Chase. 
Maryland  20815.  Telephone  (301)  492- 
4980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  J.  Chaset.  Telephone  (301)  492- 
5980. 

SUPPLEMENTARY  INFORMATION:  As  part 
of  the  Parole  Commission's  response  to 
a  request  from  the  Bureau  of  Prisons  and 
Department  of  Justice  for  assistance  in 
addressing  the  problem  of  federal  prison 
overcrowding  and  pursuant  to  its 
mandate  to  provide  consistency  in 
release  dates  for  similarly  situated 
offenders  by  reducing  unwarranted 


sentence  disparity,  the  Commission 
published  a  proposed  rule  in  the  Federal 
Register  (48  FR  22949.  May  23. 1U83) 
designed  to  relieve  prison  overcrowding 
by  referring  selected  cases  to  the  Bureau 
of  Prisons  which  then  might  petition  the 
sentencing  court  for  reduction  of 
judicially  imposed  minimum  sentences. 
After  receiving  favorable  public 
comment,  the  Parole  Commission 
published  a  final  rule  in  the  Federal 
Register  (48  FR  44525,  September  29, 
1983)  promulgating  §  2.62  of  28  CFR  Part 
2,  effective  October  1,  1983. 

The  rule  involved  a  joint  effort  by  the 
Bureau  of  Prisons  and  the  Parole 
Commission  (1)  to  identify  certain 
prisoners  who  could  be  safely  released 
from  prison  under  current  Parole 
Commission  standards  (see  18  U.S.C. 
4206  and  28  CFR  2.20)  but  who  must 
remain  in  custody  beyond  the  maximum 
of  the  applicable  guideline  range 
because  of  a  judicially  imposed 
minimum  sentence  and  (2)  to  seek  a 
reduction  of  the  minimum  sentence  in 
such  cases  through  the  provisions  of  18 
U.S.C.  4205(g).  Under  18  U.S.C.  4205(g). 
the  Director  of  the  Bureau  of  Prisons 
may  at  any  time  petition  the  sentencing 
court  to  reduce  a  minimum  term  and  the 
court  can  act  on  such  application 
without  convening  a  hearing.  As 
contemplated  by  the  rule,  referrals  to 
the  sentencing  court  were  to  be  made  by 
the  Bureau  in  the  identified  and 
approved  cases  for  a  reduction  to  the 
time  required  by  the  maximum  of  the 
applicable  guideline  range.  Prisoners 
whose  offenses  had  been  rated  as 
Category  Eight  (the  most  serious 
offenses)  under  the  guidelines  were  not 
eligible  for  referrals  under  the  rule 
because  there  is  no  maximum  to  the 
Category  Eight  guideline  range. 

Pursuant  to  this  rule,  the  Parole 
Commission  first  reviewed  1.473  files  of 
prisoners  previously  given  presumptive 
parole  dates  at  the  completion  of  the 
minimum  sentence  for  possible  sentence 
reduction  recommendations  to  the 
Bureau  of  Prisons.  After  hearing 
examiner  and  Regional  Commissioner 
consideration  and  review.  401  cases, 
where  the  disparity  between  the 
minimum  sentence  and  the  maximum  of 
the  applicable  guideline  range  appeared 
unwarranted,  were  identified  and 
forwarded  to  the  Bureau.  The  remainder 
were  rejected  either  because  of 
insufficient  time  remaining  on  the 
sentence  to  fully  process  the  motion  or 
because  there  existed  in  the  files 
aggravating  factors  that  could  have 
caused  the  Commission  itself  to  qo 
above  the  applicable  guidelines.  The 
Parole  Commission  next  began 
reviewing  current  files  for  possible 
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recommendation,  identifying  dnother 
171  cases  for  reduction 
recommendation.  If  all  of  these  572 
recommendations  had  been  accepted  by 
the  Bureau  and,  eventually,  by  the 
sentencing  judge,  a  savings  of  9,591 
prisoner  incarceration  months  or  about 
800  prisoner  incarceration  years  could 
have  been  realized. 

According  to  data  supplied  by  the 
Bureau  of  Prisons,  since  December  1983, 
only  74  of  the  572  cases  submitted  by  the 
Parole  Commission  made  it  through  the 
Bureau's  processing  for  consideration  by 
its  Director.  He  denied  68  of  these, 
approving  6  for  further  reviewr  by  the 
appropriate  U.S.  attorney.  Three  of  these 
six  were  referred  to  the  sentencing 
judges  after  U.S.  attorney  review,  with 
the  sentencing  judge  actually  reducing 
the  minimum  in  only  two  cases. 

As  a  result,  in  January^QBS.  the 
Director  of  the  Bureau  of  Prisons,  citing 
the  extremely  small  number  of  cases 
actually  referred  to  sentencing  courts 
and  the  amount  of  staff  time  involved  in 
identifying,  preparing  and  processing  the 
cases,  proposed  that  the  program  be 
discontinued.  The  Parole  Commission 
now  seeks  public  comment  on  whether 
to  accept  that  recommendation  and  to 
discontinue  its  efforts  by  deleting  28 
CFR  2.62  from  its  rules. 

This  proposed  rule  change  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
t'lexibility  Act. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedures.  Prisoners,  Probation  and 
parole. 

1.  The  authority  citation  for  28  CFR 
Part  2  would  be  revised  to  read: 

Authority:  18  U.S.C.  4203(a)(1)  and 
4204(a)9b). 

2.  Accordingly.  28  CFR  Part  2  is 
amended  by  removing  §  2.62. 

Dated:  May  13, 1985. 
Benjamin  F.  Baer, 

Chairman.  U.S.  Parole  Commission. 
|FR  Doc.  85-13376  Filed  6-7-85:  8:45  am] 

BILLING  COOE  4410-01-M 


28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  Parole  Commission,  Justice. 
action:  Proposed  rule  and  request  for 
comments. 

summary:  The  Parole  Commission 
proposes  to  require  all  parolees  (and 
mandatorj'  releasees)  to  satisfy 


outstanding  court  orders  as  a  condition 
of  their  release,  adding  this  condition  to 
its  Conditions  of  Release.  28  CFR  2.40. 
While  mandated  to  add  this  condition  as 
regards  fines  by  the  provisions  of  the 
Criminal  Fine  Enforcement  Act  of  1984, 
Pub.  L.  98-596,  and  as  regards  restitution 
orders  by  the  provisions  of  the  Victim 
and  Witness  Protection  Act  of  1982,  Pub. 
L.  97-291,  the  Parole  Commission 
proposes  additionally  to  require  the 
satisfaction  of  court  ordered  child 
support  or  alimony  payments,  or  other 
court  orders.  Furthermore,  since  current 
conditions  of  release  already  obligate  a 
parolee  to  "not  violate  any  law"  (28  CFR 
2.40(a)(6))  and  to  "support  his  legal 
dependents"  (28  CFR  2.40(a)(81),  the 
proposed  changes  will  serve  to  clarify 
those  existing  obligations  rather  than 
resulting  in  totally  new  or  additional 
requirements.  To  facilitate  the  payment 
of  these  obligations,  the  Parole 
Commission  proposes  to  require  the 
parolee  to  provide  relevant  financial 
information  and  to  cooperate,  when 
appropriate,  in  the  establishment  of  an 
installment  payment  plan.  Other 
amendments  are  proposed  to  clarify  and 
conform  language  to  the  terms  of  this 
new  release  condition. 
date:  Public  comment  must  be  received 
by  July  15. 1985. 
ADDRESS:  Comments  should  be 
addressed  to:  Alan  J.  Chaset.  Deputy 
Director  of  Research  and  Program 
Development,  U.S.  Parole  Commission, 
5550  Friendship  Blvd.,  Chevy  Chase, 
Maryland  20815.  Telephone  (301)  492- 
4980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Alan  J.  Chaset.  Telephone  (301)  492- 
5980. 

SUPPLEMENTARY  INFORMATION: 
Currently  the  U.S.  Parole  Commission 
imposes  several  conditions  on  every 
grant  of  parole,  conditions  deemed 
necessary  to  provide  adequate 
supervision  and  to  protect  the  public 
welfare.  The  Commission  is  proposing  to 
amend  its  set  of  conditions  at  28  CFR 
2.40  by  adding  the  condition  that 
parolees  make  a  diligent  effort  to  satisfy 
outstanding  fines  and  other  court 
ordered  financial  obligations  such  as 
restitution  orders,  child  support  and 
alimony  and,  to  that  end,  that  they 
supply  financial  information  and 
develop  installment  payment  plans.  The 
new  condition  as  to  fines  is  required  by 
the  Criminal  Fine  Enforcement  Act  of 
1984,  Pub.  L.  98-596  and  the  Parole 
Commission  is  proposing  to  lend  equal 
weight  to  the  enforcement  of  other  court 
ordered  financial  obligations,  as  it  did 
previously  with  restitution  orders,  by 
making  their  satisfaction  a  condition  of 
parole. 


In  regard  to  this  new  condition  of 
parole,  several  proposed  procedures  will 
apply.  First,  the  parolee  will  meet  with 
the  U.S.  Probation  Officer  to  develop  a 
written  plan  for  the  payment  of  the  fine, 
restitution  order,  etc.  The  plan  will 
include,  among  other  things,  a  payment 
schedule  and  the  amount  to  be  paid  at 
each  installment.  It  will  include  also  the 
following  clause:  "This  plan,  and  the 
obligations  described  herein,  are  part  of 
the  conditions  of  my  parole."  The 
parolee  will  supply  all  financial 
information  and  records  necessary  to 
the  development  of  the  plan  and  will 
sign  the  plan,  along  with  the  U.S. 
Probation  Officer.  A  copy  of  the  signed 
plan  will  be  forwarded  to  the  Parole 
Commission. 

As  to  the  payment  schedule  and  the 
amounts  to  be  paid  at  each  installment, 
the  plan  will  include  any  relevant  court 
ordered  installment  payment  schedule, 
if  no  such  installment  payment  schedule 
exists,  one  will  be  developed  that  takes 
into  account,  among  other  things,  the 
amount  of  the  fine  (restitution  order, 
etc.),  any  interest  and  penalties  due  as 
well  as  the  parolee's  employment  status, 
earning  ability,  financial  resources,  and 
the  economic  burden  that  the  payment 
of  the  obligation  will  impose  on  the 
parolee  or  his  dependents.  Where 
feasible,  the  installment  payment  term 
for  fines  and  restitution  orders  should 
not  exceed  two  years.  When  the  parolee 
has  an  outstanding  restitution  order  in 
addition  to  a  fine  or  other  financial 
obligation,  the  plan  will  give  precedence 
to  the  satisfaction  of  the  restitution 
order. 

If  the  parolee  refuses  to  accept  the 
terms  of  the  plan  in  general,  refuses  to 
accept  the  installment  payment 
schedule,  and/or  refuses  to  sign  the 
plan,  the  Parole  Commission  will  then 
resolve  any  outstanding  disputes  as  to 
terms  and  installment  payment 
schedules,  completing  the  plan  as 
necessary  and  making  the  terms  and 
schedules  contained  therein  themselves 
a  parole  condition.  Any  changes  to  or 
modifications  of  the  plan  will  be 
reduced  to  written  form  and  signed  by 
the  parolee  and  the  U.S.  Probation 
Officer.  A  copy  of  the  signed  change  or 
modification  will  be  forwarded  to  the 
Parole  Commission. 

And,  finally,  if  the  parolee  does  not 
make  diligent  effort  to  make  the 
payments  according  to  the  schedule  in 
the  plan,  the  U.S.  Probation  Officer  will 
report  such  failure  to  the  Parole 
Commission  as  a  violation  of  the 
conditions  of  parole. 

As  a  conforming  amendment,  the 
Parole  Commission  proposes  to  delete 
28  CFR  2.7(b)(1).  That  subsection  deals 
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Administrative  practice 
procedures.  Prisoners,  Propation  and 
parole. 


1.  The  authority  citation 
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Authority:  18  U.S.C.  4203( 
4204(a)(6). 
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establishing  an  installment  payment 
schedule. 

3.  Further,  as  conforming 
amendments.  28  CFR  2.7(b)(1)  and 
2.7(b)(3)  are  proposed  to  be  removed 
and  28  CFR  2.7(b)(2)  is  proposed  to  be 
redesignated  28  CFR  2.7(b).  Also,  28  CFR 
2.33.  Release  Plans,  is  proposed  to  be 
amended  by  adding  new  paragraph  (d) 
to  read  as  follows: 

§  2.33    Release  plans. 
*         *         •         •        * 

(d)  When  the  prisoner  has  an 
unsatisfied  fine  or  restitution  order,  a 
reasonable  plan  for  payment  (or 
performance  of  services,  if  so  ordered  by 
the  court]  shall,  where  feasible,  be 
included  in  the  parole  release  plan. 

4.  Finally.  28  CFR  2.52.  Revocation 
Decisions,  is  proposed  to  be  amended 
by  adding  new  paragraph  (e)  to  read  as 
follows: 

§  2.52    Revocation  decisions. 

(e)  In  determining  whether  to  revoke 
parole  for  noncompliance  with  a 
condition  of  fine,  restitution,  court 
ordered  child  support  or  alimony 
payments  and/or  other  court  ordered 
financial  obligation,  the  Parole 
Commission  shall  consider  the  parolee's 
employment  status,  earning  ability, 
financial  resources,  the  willfulness  of 
the  failure  to  pay  and  any  other  special 
circumstances  that  may  have  a  bearing 
on  the  matter.  Revocation  shall  not  be 
ordered  unless  the  parolee  is  found  to  be 
deliberately  evading  or  refusing 
compliance. 

Dated:  May  13. 1985. 
Benjamin  F.  Baer, 

Chairman.  U.S.  Parole  Commission. 
(FR  Doc.  85-13377  Filed  6-7-85;  8:45  am] 

BILUNO  COOE  4410-01-M 


28  CFR  Part  2 

Parole,  Release,  Supervision  and 
Recommitment  of  Prisoners,  Youth 
Offenders,  and  Juvenile  Dellquents; 
Proposed  Changes  In  Policy 
Guidelines 

AGENCY:  Parole  Commission,  Justice. 
action:  Proposed  rule  and  request  for 
comments. 

SUMMARY:  The  Parole  Commission 
proposes  to  make  a  number  of  changes 
in  the  Commission's  paroling  policy 
guidelines.  First,  separate  guidelines  for 
Youth/NARA  cases  would  be 
eliminated;  and  the  guideline  ranges  for 
certain  lower  severity,  better  risk 
offenders  would  be  reduced.  Second, 
this  proposal  would  make  a  number  of 
changes  in  the  offense  severity 


examples  contained  in  the  parole 
guidelines.  Certain  of  the  offense 
severity  amendments  will  merely  clarify 
present  policy  and  improve  the 
organization  of  the  offense  behavior 
examples,  while  others  are  expected  to 
result  in  actual  changes  in  time 
customarily  served.  Third, 
administrative  parole  violations 
resulting  in  revocation  would  be  treat-^d 
as  if  Category  One  offenses;  and  a 
conforming  change  in  the  recission 
guidelines  would  be  made  for  escape. 

DATE:  Public  comment  must  be  received 
on  or  before  August  9, 1985. 

ADDRESS:  Send  comments  to  U.S.  Purole 

Commission.  5550  Friendship  Boulevard, 

Chevy  Chase,  Maryland  20815:  Attn: 

Peter  B.  Hoffman. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  B.  Hoffman,  Research  Director. 

U.S.  Parole  Commission,  telephone  (301) 

492-5980. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  factors  which  the  Commission 
must  consider  in  evaluating  the 
application  of  a  federal  prisoner  for 
release  on  parole  have  been  established 
by  Congress  at  18  U.S.C.  4206(a)  (1976) 
which  provides  that: 

If  an  eligible  prisoner  has 
substantially  observed  the  rules  of  the 
institution  or  institutions  to  which  he 
has  been  confined,  and  if  the 
Commission,  upon  consideration  of  the 
nature  and  circumstance  of  the  offense 
and  the  history  and  characteristics  of 
the  prisoner,  determines: 

(1)  That  release  would  not  depreciate 
the  seriousness  of  his  offense  or 
promote  disrespect  for  the  law;  and 

(2)  That  release  would  not  jeopardize 
the  public  welfare;  subject  to  the 
provisions  of  subsections  (b)  and  (c)  of 
this  section,  and  pursuant  to  guidelines 
promulgated  by  the  Commission 
pursuant  to  section  4203(a)(1),  such 
prisoner  shall  be  released. 

Congress  has  mandated  that  the 
Commission  establish  paroling  policy 
guidelines  making  explicit  the 
Commission's  national  paroling  policy 
(18  U.S.C.  4203  (1976)).  The  paroling 
policy  guidelines  that  have  been 
established  pursuant  to  this  statutory 
mandate  (at  28  CFR  2.20)  contain  two 
dimensions.  The  first  dimension 
contains  a  listing  of  offense  behavior 
examples  that  provides  a  means  by 
which  the  Commission  may  rate  the 
seriousness  of  each  prisoner's  offense. 
The  offense  behavior  examples  are 
listed  in  eight  categories.  The  second 
dimension  is  an  actuarial  table  (salient 
factor  score)  which  aids  the  Commission 
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in  assessing  the  degree  to  which  the 
applicants  background  indicates  likely 
success  or  failure  on  parole  (i.e.. 
whether  release  would  jeopardize  the 
public  welfare). 

For  each  combination  of  offense 
severity  rating  and  degree  of  parole  risk, 
the  guidelines  provide  a  range  of  months 
to  be  served  (assuming  the  appropriate 
guideline  range  in  the  case  under 
consideration,  the  Commission  exercises 
its  discretion  to  determine  whether 
individual  circumstances  justify  a 
decision  above  or  below  the  indicated 
range,  if  a  decision  to  require  service  of 
a  term  within  the  guidelines  is  reached, 
then  the  Commission  also  exercises 
discretion  to  determine  at  what  point 
within  the  guidelines  release  is  most 
appropriate. 

In  this  manner,  the  Parole  Commission 
discharges  its  complex  duty  of 
converting  three  separate  judgments  (as 
to  prison  conduct,  the  severity  of  the 
offense,  and  the  risk  that  release  would 
entail)  into  a  term  of  imprisonment  that 
reflects  an  appropriate  balancing  of 
each  consideration. 

Nature  and  Impact  of  the  Proposed 
Changes 

The  proposed  revisions  to  28  CFR  2.20, 
2.21,  and  2.36  fall  into  three  categories: 
(a)  Elimination  of  the  youth  guideline 
ranges  in  §  2.20,  and  downward  revision 
to  the  guideline  ranges  for  certain  of  the 
lower  severity,  better  risk  cases;  (b) 
revision  of  certain  of  the  offense 
examples  in  the  Offense  Severity  Index 
of  §  2.20,  and  (c)  revision  of  §  2.21  to 
treat  administrative  parole  violation(s) 
leading  to  revocation  as  if  a  Category 
One  offense  for  reparole  guideline 
purposes,  and  revision  of  §  2.36  for 
escape  cases  to  conform  to  the  revision 
in  §2.21. 

(a)  Revisions  of  the  Guideline  Ranges. 
Currently,  three  classes  of  prisoners  are 
considered  under  the  youth  guideline 
ranges:  any  prisoner  less  than  age  22  at 
the  time  of  the  offense;  any  prisoner 
sentenced  under  the  Youth  Corrections 
Act,  regardless  of  age  at  the  time  of  the 
offense:  and  any  prisoner  sentenced 
under  the  Narcotics  Addict 
Rehabilitation  Act.  The  Commission  is 
proposing  the  elimination  of  separate 
guidelines  for  such  offenders.  It  is 
proposed  to  use  the  adult  guideline 
ranges  for  certain  lower  severity,  better 
risk  cases.  The  Commission  believes 
that  this  revision  will  conform  to  the 
Sense  of  the  Senate  Resolution  in  the 
Comprehensive  Crime  Control  Act  of 
1984  by  providing  heavier  penalties  for 
the  more  serious  youth  offenders  while 
relying  less  on  incarceration  for  certain 
of  the  lower  severity,  better  risk  cases. 


(b)  Revision  of  Certain  Offense 
Examples  in  the  Offense  Behavior 
Severity  Index.  Certain  of  the  proposed 
changes  are  for  clarity:  others  add  new 
offense  examples  or  make  substantive 
changes  in  the  current  offense  examples 
which  will  impact  upon  the  time  served 
before  parole.  The  proposed  addition  of 
offense  example  213  adds  a  behavior 
previously  not  specifically  covered  in 
the  offense  severity  index,  as  do  the 
proposed  amendments  to  321(b)(2)  and 
331(f)(1),  and  the  addition  of  Offense 
Example  631.  The  proposed  amendments 
to  the  titles  of  Offense  Examples  402 
and  1161  are  for  clarity.  The  proposed 
amendments  to  offense  Examples  811. 
901(h),  1141, 1151,  and  1152  would  raise 
the  offense  severity  level  for  specific 
offense  behaviors.  The  proposed 
amendment  to  Definition  18  of  Chapter 
Thirteen.  Subchapter  B  conforms  to  an 
expanded  legislative  definiiion  of  this 
offense.  The  Commission  also  requests 
public  comment  on  the  addition  and 
grading  of  environmental  protection 
offenses  (e.g..  unlawful  disposal  of 
hazardous  wastes). 

Two  important  points  should  be  kept 
in  mind  in  evaluating  these  proposed 
changes.  First,  the  examples  within  the 
severity  categories  are  not  intended  to 
be  used  as  a  form  of  criminal  code.  They 
are  merely  guideposts  for  the  exercise  of 
discretion,  and  individual  circumstances 
in  actual  cases  may  justify  a  decision  or 
a  severity  rating  different  from  that 
listed.  Second,  the  examples  are  not 
comprehensive  either  as  to  all  possible 
variations  in  circumstances  or  as  to  all 
types  of  behavior  that  are  deemed 
criminal  under  federal  law.  Commonly 
recurring  types  have  been  selected  and 
are  defined  in  general  terms  so  as  to 
focus  attention  on  what  the  Commission 
considers  to  be  the  most  relevant  factors 
(e.g.,  for  drug  offenses,  the  amount  and 
purity  of  the  illicit  substance  involved). 

(c)  Revision  of  the  Reparole 
Guidelines  for  Administrative  Parole 
Violators.  The  Commission  is  proposing 
to  increase  the  penalties  for  parole 
violators  with  significant  prior  records 
by  amending  the  reparole  guidelines  for 
prisoners  with  administrative  violations 
to  conform  to  the  guidelines  used  for 
parole  applicants  with  Category  One 
(the  least  serious)  offenses. 
Consequently,  instead  of  a  reparole 
guildeline  range  of  <  =9  months  for  all 
administrative  violators,  the  applicable 
guideline  range  would  be  <  =8,  8-12.  or 
12-16  months  depending  upon  the 
prisoner's  background  characteristics  as 
measured  by  the  salient  factor  score 
(prior  record,  age.  and  history  of  opiate 
use).  The  Commission  believes  that  this 


revision  will  more  adequately  sanction 
administrative  violations. 

While  realizing  the  difficulties  in 
making  accurate  projections  of  the 
impact  of  proposed  guidelines  changes 
on  the  prison  population,  the 
Commission  believes  that  such 
projections  are  appropriately  considered 
as  one  factor  in  the  overall  content  of 
guideline  revision.  It  is  the 
Commission's  estimate  that  the 
elimination  of  the  youth  Guideline 
ranges  will  increase  the  prison 
population  by  400-500  prisoners;  while 
the  downward  revision  of  the  guideline 
ranges  for  the  lower  severity,  better  risk 
will  decrease  prison  population  by  200- 
2.50  prisoners.  It  is  estimated  that  the 
proposed  modification  in  the  guideline 
ranges  for  administrative  parole 
violators  will  increase  the  prison 
population  by  200-250  prisoners.  The 
revisions  to  the  Offense  Behavior 
Severity  Index  are  estimated  as 
increasing  prison  population  by  50-100 
prisoners.  It  is  noted  that  these  changes 
will  not  be  imm.ediate,  but  rather  will 
occur  over  several  years.  Thus,  it  is 
estimated  that  the  net  impact  of  the 
proposed  revisions  will  be  to  increase 
the  prison  population  by  450-600 
prisoners  over  the  next  several  years. 

Implementatioii 

The  Commission  has  previously 
adopted  a  policy  that  guideline  changes 
requiring  a  greater  period  of 
confinement  will  not  be  applied 
retroativity  to  any  prisoner  who  has 
received  his  or  her  initial  hearing  prior 
to  the  effective  date  of  the  final  rule.  The 
Commission  will  apply  changes 
requiring  a  lesser  period  of  confinement 
retroactively  to  prisoners  already 
considered  for  parole.  This 
reconsideration  would  be  accomplished 
at  the  prisoner's  next  regularly 
scheduled  hearing  or  review.  Given  the 
period  specified  for  public  comment,  the 
Commission  contemplates  that  the  final 
rule  would  become  effective  in  October 
1985. 
The  Rule  Making  Process 

The  amendments  proposed  herein 
cover  a  wide  variety  of  criminal 
offenses.  Moreover,  since  the 
Commission  is  dealing  with  a 
comparative  scale  of  seriousness,  each 
proposal  will  have  some  bearing  uon 
numerous  collateral  issues.  Therefore,  it 
is  to  be  stressed  that  the  Commission 
invites  public  comment  not  only  on  the 
specific  changes  proposed,  but  on  any 
aspect  of  the  offense  severity  table  or 
the  guideline  ranges  themselves  that 
may  be  of  concern  to  interested  - 
members  of  the  public. 


24233 


Feder; 


These  prrft»osei]  rule  c^ 
have  a  significant  econcr 
siibstantial  number  of  sm  ii 
within  the  meaning  of  the 
Flexibility  Act. 

List  of  Subjects  in  28  CFI 

Administrative  praclic 
procedure;  Prisoners,  Pro 
parole. 

Accordingly,  the  folio 
amendments  to  28  CFR  2. 
2.36  are  proposed; 
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follows: 
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4.  It  is  proposed  to  add 
example  in  Chapter  Two. 
of  the  Offense  Behavior  S4v 
in  §  2.20  to  read  as  follow 

21 3    Firing  a  Weapon  at  a  Sl[uc  t 
Occupants  ere  Ph\sica!l\ 
Grade  according  fo  the  uni 
if  one  ran  be  estabiikhed.  but 
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Severity  Index  in  §  2.20  to  include  cases 
in  which  the  victim  is  tied,  bound,  or 
locked  up. 

6.  It  is  proposed  to  amend  Offense 
Example  331(f)(1)  in  Chapter  Three, 
Subchapter  D,  of  the  Offense  Behavior 
Severity  Index  of  §  2.20  to  include 
■"credit  cards  or  money  orders". 

7.  It  is  proposed  to  amend  the  title  of 
Offense  Example  402  in  Chapter  Four  of 
the  Offense  Behavior  Severity  Index  of 
§  2.20  to  read  as  follows; 

402     Transportation  of  Unlawful  Alien(s) 

8.  It  is  proposed  to  add  a  new 
Subchapter  D — Voting  Fraud  in  Chapter 
Six  of  the  Offense  Behavior  Severity 
Index  of  §  2.20  to  include  the  following 
offense  e.xample; 

631     Voting  Fraud 
Category  Four 

9.  It  is  proposed  to  amend  Offense 
Example  811  in  Chapter  Eight. 
Subchapter  B,  of  the  Offense  Behavior 
Severity  Index  in  §  2.20  to  read  as 
follows; 

811     Possession  ftv  Prohibited  Person  (e.g.. 
ex-felon) 

(a)  If  single  weapon  (rifle,  shotgun,  or 
handgun),  grade  as  Category  Three; 

(t>)  If  multiple  weapons  (rifles,  shotguns,  or 
handguns),  grade  as  Category  Four. 

10.  If  is  proposed  to  remove  Offense 
Example  901(h)  in  Chapter  Nine, 
Subchapter  A.  of  the  Offense  Behavior 
Severity  Idex  of  §  2.20. 

11.  It  is  proposed  to  amend  Offense 
Example  1141  in  Chapter  Eleven, 
Subchapter  E,  of  the  Offense  Behavior 
Severity  Index  of  §  2,20  to  refer  to  a 
person  less  than  18,  rather  than  16  years 
of  age  in  (a),  fo  delete  (b),  and  to  reletter 
(c)  as  (b). 

12.  It  is  proposed  to  amend  Offense 

1151  in  Chapter  Eleven,  Subchapter  F,  in 
the  Offense  Behavior  Severity  Index  of 

§  2.20  fo  read  as  follows; 

n  51    Bribery  Xot  In  volving  Federal.  State, 
or  Local  Governmental  Officials 
Grade  as  if  a  fraud  offense  according  to  (1) 
the  amount  of  the  bribe  offered  or  demanded, 
or  (2)  the  financial  loss  to  the  victim, 
whichever  is  higher. 

13.  It  is  proposed  fo  amend  Offense 
Example  1151(b)  in  Chapter  Eleven. 
Subchapter  F,  of  the  Offense  Behavior 
Severity  Index  of  §  2,20  to  read  as 
follows; 

1152  Sports  Bribery 

If  the  conduct  involves  bribery  in  a 
sporting  contest,  grade  as  if  a  theft  offense 
according  to  the  amount  of  the  bribe,  but  not 
less  than  Category  Three. 

14.  It  is  proposed  fo  amend  the  title  of 
Offense  1161  in  Chapter  Eleven, 
Subchapter  C,  of  the  Offense  Behavior 


Severity  Index  of  §  2.20  to  read  as 
follows; 

'Reports  on  Monetary  Instrument 
Transactions 

15.  It  is  proposed  fo  amend  Definition 
18  of  Chapter  Thirteen,  Subchapter  B  in 
the  Offense  Behavior  Severity  Index  of 
§  2.20  to  include  a  person  less  than  18, 
rather  than  16,  years  of  age. 

16.  It  is  proposed  to  create  a  separate 
subchapter  concerning  the  grading  of 
environmental  protection  offenses  (e.g., 
unlawful  disposal  of  hazardous  waste). 

17.  It  is  proposed  to  revise  paragraph 
(a)  of  §  2.21  Reparole  Consideration 
Guidelines  to  read  as  follows; 

§  2.21     Reparole  consideration  guidelines 

(a)  If  revocation  is  based  upon 
administrative  violafion(s)  only,  grade 
the  behavior  as  if  a  Category  One 
offense  under  §  2.20.  recalculate  the 
salient  factor  score,  and  apply  the 
guidelines  for  parole  consideration  at 
§  2.20. 


§2.36    (Amended I 

18.  It  is  proposed  to  amend 
§  2.36(a)(2)(i)(A)  to  increase  the 
guideline  range  from  "6-12  months  '  to 
8-16  months." 

Dated:  May  14.  1985. 
Benjamin  F.  Baer, 

Chairman.  U.S.  Parole  Commission. 
[FR  Doc.  85-13375  Filed  6-7-85;  8:45  am] 

BILLING  CODE  4410-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guara 

33  CFR  Part  117 

ICGD  7-85-231 

Drawbridge  Operation  Regulations; 
Gulf  Intracoastal  Waterway,  PL 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  Florida 
Department  of  Transportation  and  the 
Venice  Area  Chamber  of  Commerce,  the 
Coast  Guard  is  considering  changing 
regulations  governing  the  Venice 
Avenue  and  Hatchett  Creek  (US  41) 
bridges  at  Venice  by  providing  for  a  fen 
minute  closed  period  between  the 
opening  of  one  bridge  and  the  opening  of 
the  other.  This  proposal  is  being  made 
because  of  the  proximity  of  these 
drawbridges  to  a  major  vehicular 
intersection  in  downtown  Venice.  This 
action  should  accommodate  the  needs  of 
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vehicular  traffic  and  yet  still  provide  for 
the  reasonable  needs  of  navigation. 
DATE:  Coniments  must  be  received  on  or 
before  July  5. 1985. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan),  Seventh 
Coast  Guard  District.  51  S.W.  1st 
Avenue.  Miami,  Florida  33130.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
51  S.W.  1st  Avenue.  Room  816.  Miami. 
Florida.  Normal  office  hours  are 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Walter  Paskowsky,  Bridge 
Administration  Specialist  at  (305)  350- 
4103. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  ail 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
Walter  Paskowsky.  Bridge 
Administration  Specialist,  project 
officer,  and  Lieutenant  Commander  Ken 
Gray,  project  attorney. 

Discussion  of  Proposed  Kcgulatiuna 

The  Venice  Avenue  and  Hatchett 
Creek  drawbridges  cross  the  Gulf 
Intracoastal  Waterway  about  600  yards 
apart  in  Venice,  Florida.  The  roadways 
crossing  these  bridges  intersect  at  right 
angles  in  downtown  Venice  within  two 
blocks  of  the  bridges.  Congestion  at  this 
busy  intersection  worsens  when  one  of 
the  drawbridges  opens.  When  the 
second  draw  opens  before  the  traffic 
backup  from  the  first  bridge  has  cleared, 
this  congestion  intensifies. 

Traffic  studies  have  shown  that  it 
takes  a  maximum  of  6  to  7  minutes  for 
traffic  to  resume  normal  flow  once  the 
Venice  Avenue  bridge  has  stopped 
traffic  and  begun  to  open.  Timing  bridge 
openings  so  that  neither  bridge  will  open 
until  a  traffic  backup  from  the  other 


bridge  has  had  an  opportunity  to  dear 
should  reiluce  traffic  congestion 
attributable  to  drawbridge  openings. 

This  proposal  would  limit  routine 
openings  of  these  two  bridges  to  once 
every  20  minutes  between  7  a.m.  and  6 
p.m.  weekdays.  The  scheduled  openings 
would  be  offset  by  10  minutes  so  that 
either  bridge  would  open  10  minutes 
after  the  other  if  required  for  vessel 
passage. 

Vessels  approaching  these  bridges 
from  either  direction  and  requiring 
opening  of  both  spans  for  passage  would 
be  expected  to  time  their  arrival  at  the 
first  bridge  to  coincide  with  a  scheduled 
opening  time  and  then  transit  between 
the  bridges  in  a  10  minute  period. 

Existing  requirements  that  the 
Hatchett  Creek  bridge  open  every  15 
minutes  between  7:30  a.m.  and  6  p.m. 
would  be  retained  on  Saturdays. 
Sundays,  and  federal  holidays. 
Likewise,  the  Venice  Avenue  bridge 
would  be  required  to  open  on  signal  on 
these  days.  Reduced  vehicular  traffic 
and  heavier  boating  activity  make  these 
weekend  procedures  desirable. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  order  12291  and  non- 
significant under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the  proposal 
will  exempt  tugs  with  tows.  Since  the 
economic  impact  of  the  proposal  is 
expected  to  be  minimal  the  Coast  Guard 
certifies  that,  if  adopted,  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 


§  117.287    GuM  Intracoastal  Waterway 
Caloosahatctiee  River  to  Perdido  River. 
*         .         •         •         • 

(a-1)  The  draw  of  the  Venice  Avenue 
bridge,  mile  56.6  at  Venice,  shall  open  on 
signal,  except  that  from  7  a.m.  to  6  p.m. 
Monday  through  Friday  except  federal 
holidays  the  draw  need  open  only  at  10 
minutes  after  the  hour,  30  minutes  after 
the  hour,  and  50  minutes  after  the  hour. 

(b)  The  draw  of  the  Hatchett  Creek 
(US  41)  bridge,  mile  56.9  at  Venice,  shall 
open  on  signal,  except  that  from  7  a.m. 
to  6  p.m.  Monday  through  Friday  except 
federal  holidays  the  draw  need  open 
only  on  the  hour.  20  minutes  afier  the 
hour,  and  40  minutes  after  the  hour.  On 
Saturdays.  Sundays  and  federal 
holidays  from  7:30  am  to  6  pm  the  draw 
need  open  only  on  the  hour,  quarter- 
hour,  half-hour,  and  three-quarter  hour. 
.        .        *        •        ♦ 

Dutnd:  May  24, 1985. 
A.  R.  Larzeiere, 

Captain.  U.S.  Coast  Guard.  Commander. 
Seventh  Coast  Guard  District.  Acting. 
|FR  Doc.  85-13925  Filed  6-7-85:  8:45  oinj 
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Proposed  Regulations 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  117  of  Title  33, 
Code  of  Federal  Regulations  as  follows: 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  146  nnd  33 
CFR  1.05-l(g). 

2.  It  is  proposed  to  revise  §  117.287  by 
adding  a  new  paragraph  (a-1)  and 
revising  paragraph  (b)  to  read  as 
follows: 


33  CFR  Part  117 


ICGD5-85-021 


Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway,  NC 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule.  


summary:  At  the  request  of  the  North 
Carolina  Department  of  Transportation. 
Division  of  Highways,  the  Coast  Guard 
is  considering  amending  the  regulations 
that  govern  the  operation  of  the 
drawbridge  across  the  AICWW,  mile 
260.7,  at  Surf  City,  North  Carolina.  The 
request  is  for  hourly  openings  for 
pleasure  craft  during  the  boating  season. 
This  proposal  is  being  made  in  an  effort 
to  alleviate  highway  traffic  congestion 
in  the  vicinity  of  the  drawbridge. 
Approval  of  this  request  would  reduce 
the  number  of  draw  openings  and 
probably  still  provide  for  the  reasonable 
needs  of  navigation. 
date:  Comments  must  be  received  by 
July  29. 1985. 

address:  Comments  should  be  mailed 
to  Commander  (oan),  5th  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth,  Virginia.  23705-5000.  The 
comments  received  will  be  available  for 
inspection  and  copying  at  the  above 
address.  Room  609,  between  8  A.M.  and 
4  P.M.,  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 


INf ORMA   ION 


f(  r 


FOR  FURTHER  INFORMATIoil 

Wuyne  ).  Creed.  Bridge  A 
Telephone  (804)  398-6227 
SUPPLEMENTARY 
Interested  persons  are  inv 
participate  in  this  propose  i 
by  submitting  written  viev 
data,  or  arguments.  Perso 
comments,  data,  or  a 
submitting  comments  shoilld 
their  names  and  addresse! 
bridge,  and  give  reasons 
with  or  any  recommended 
proposal.  Persons  desiring 
acitnowledgement  that  th 
have  been  received  shoulc 
stamped,  self-addressed  p 
envelope. 

The  Commander.  Fifth 
District,  will  evaluate  all 
communications  received 
a  course  of  final  action  on 
The  proposed  regulations 
changed  in  light  of  comme 
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Discussion  of  Proposed 

The  North  Carolina  Divi 
Highway  made  the  request 
bridge  on  the  hour  from  7  / 
because  of  highway  traffic 
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be  opposed  by  these  entiti 
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Economic  Assessment  and 

This  proposed  regulation 
considered  to  be  non-major 
Executive  Order  12291  on 
Regulation  and  non-signifi 
Department  of  Transportat 
policies  and  procedures  (44 
February  26. 1979).  The 
of  this  proposal  is  expected 
minimal  that  a  full  regula 
is  unnecessary.  This  concl 
on  the  fact  that  the  propose  i 
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depend  on  waterbome 
Since  the  economic  impact 
proposal  is  expected  to  be 
the  Coast  Guard  certifies 
adopted,  it  will  not  have  a 
economic  impact  on  a  subs 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  P^rt  117 
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Proposed  Regulations 

PART  117— DRAWBRIDGE 
REQUIREMENTS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  T.tle  33.  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

.Authority:  33  U.S.C.  499;  and  49  CFR  1.46 
iind  33  CFR  1.05-l(g). 

2.  A  new  paragraph  (c)  is  added  to 
§  117.821  to  read  as  follows: 

$  117.821     Atlantic  Intracoastal  Waterway, 
Bogue  Sound  to  Wnghtsvllle  Beacti. 
•         *  *  •  * 

(c)  From  May  1  to  October  31,  the  S.  R. 
50  bridge  at  Surf  City  shall  open  on  the 
hour  f.i-om  7  A.M.  to  7  P.M.  for  the 
passage  of  pleasure  craft.  To 
accommodate  approaching  pleasure 
craft,  the  hourly  opening  may  be 
delayed  up  to  10  minutes  past  the  hour. 
Only  pleasure  boats  are  affected  by  this 
schedule  and  the  standard  rules  apply  to 
the  operation  of  this  bridge. 

Dated  June  5. 1985. 
lames  C.  Irwin, 

Rear  Admiral.  U.S.  Coast  Guard  Commandnr. 
Fifth  Coast  Guard  District. 
|FR  Doc.  flS-13922  Filed  6-7-fl5;  8:45  am| 
BILLING  CODE  4910-14-M 


LIBRARY  OF  CONGRESS 
Copyright  Office 
37  CFR  Part  202 
(Doclcet  No.  RM  85-41 

Registration  of  Claims  to  Copyright; 
Inquiry  Concerning  Registration  and 
Deposit  of  Databases 

agency:  Copyright  Office,  Library  of 

Congress. 

action:  Notice  of  inquiry. 

SUMMARY:  As  part  of  another  proceeding 
requesting  public  comment  on  the 
Copyright  Offices  proposed  deposit 
regulations,  the  Information  Industry 
Association  (l.I.A.j  submitted  a  proposal 
concerning  the  deposit  requirements  for 
machine-readable  databases.  The 
Association  of  American  Publishers 
(A.A.P.j  also  suggested  a  procedure  for 
the  group  registration  of  databases. 
Because  of  the  significance  of  these 
issues  and  their  timeliness  in  light  of 
rapid  technological  development,  by  this 
Notice  of  Inquiry  the  Office  is  inviting 
public  comment  on  the  questions  that 
have  been  raised. 

DATES:  Comments  should  be  received  on 
or  before  July  15. 1985. 


ADDRESSES:  Ten  copies  of  written 
comments  should  be  addressed,  if  sent 
by  mail  to:  Library  of  Congress. 
Department  D.S..  Washington,  D.C. 
20540. 

If  delivered  by  hand,  copies  should  be 
brought  to:  Office  of  General  Counsel. 
James  Madison  Memorial  Building. 
Room  407.  First  and  Independence 
Avenue.  SE.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACr 

Dorothy  Schrader.  General  Counsel.  U.S. 
Copyright  Office,  Library  of  Congress. 
Washington,  D.C.  20559,  (202)  287-8380. 

SUPPLEMENTARY  INFORMATION: 

Copyright  ordinarily  subsists  in  the 
contents  of  a  database  either  as  a 
compilation  or  as  some  other  work  of 
authorship.  In  order  for  a  database  to 
have  any  meaningful  copyright 
protection,  however,  the  author  must 
register  the  work.  Under  the  Copyright 
Act  of  1976.  Title  17  of  the  United  States 
Code  (Act|,  registration  serves  several 
es.sential  functions:  It  is  a  prerequisite  to 
suit,  17  U.S.C.  411(a);  if  the  registration 
is  made  before  publication  or  within  five 
years  of  first  publication,  the  certificate 
or  registration  is  prima  facie  evidence  of 
the  facts  it  states  and  of  the  validity  of 
the  copyright,  17  U.S.C.  410(c);  and  by 
registering  the  work  within  three  months 
after  publication,  the  copyright  owner 
preserves  the  right  to  claim  statutory 
damages  and  discretionary  counsel  fees. 
17  U.S.C.  412. 

Section  408(c)(1)  of  the  Act  is  also 
important  for  the  deposit  of  databases. 
That  section  authorizes  the  Register  of 
Copyrights  to  specify  classes  into  which 
works  may  be  placed  for  purposes  of 
deposit  and  registration.  One  of  the 
alternatives  is  "a  single  registration  for 
a  group  of  related  works."  When  the 
Copyright  Office  issued  its  1978 
regulations,  there  were  several 
comments  requesting  special  provisions 
for  group  registration  of  revisions  and 
updates  of  automated  databases.  43  FR 
763  (January  4, 1978).  At  that  time  the 
Office  invited  further  comments  and 
suggestions  as  to  the  type  of  related 
works  that  could  be  covered  by  group 
registration  and  the  deposit  and 
registration  requirements  applicable  in 
those  cases.  The  possibility  of  providing 
for  "a  single  registration  for  a  group  of 
related  works,"  however,  was  "reserved 
for  implementation  in  a  separate 
proceeding."  43  FR  965  (January  5. 1978). 
The  Office  also  deferred  additional 
amendment  to  the  deposit  regulations 
for  machine-readable  works  prior  to 
developing  further  experience  with  the 
"rapidly  developing  technology  of 
storing  and  retrieving  information."  43 
FR  763  (January  4, 1978).  Under  present 
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Office  regulations,  the  group  registration 
of  related  works  has  similarly  been 
reserved.  37  CFR  202.3{bK4K1984). 

Databases  provide  special  problems 
for  copyright  deposit  and  examination 
because  they  are  constantly  changing 
and  there  remains  some  question  about 
the  copyright  ability  of  additional  small 
increments  of  information.  Special  relief 
provisions,  in  any  event,  provide  some 
flexibility  in  deposit  requirements.  See 
H.R.  Rep.  94-1476.  94th  Cong.,  2d  Sess. 
115  (1976).  Presently,  the  specific 
provision  relating  to  the  registration  of 
machine-readable  databases  is 
§  202.20(c)(2)(vii)(B),  while  the  special 
relief  provision  is  §  202.20(d). 

Public  Comment  Invited  on  the 
Following  Issues 

;.  A.A.P.  Proposal 

In  response  to  the  proposed  deposit 
regulations  published  in  the  Federal 
Register  on  February  14, 1985  (50  FR 
6208).  A.A.P.  stated  that  regulations 
must  be  developed  to  meet  the  problems 
of  deposit  for  dynamic  databases 
subject  to  regular  revision,  expansion  or 
other  change.  A.A.P.  proposed 
regulations  which  "permit:  (a)  A  single 
■group'  registration  for  varying  versions 
(enhancements,  updates,  and  other 
modifications)  of  a  database,  and 
related  databases,  published  within  a 
twelve-month  period,  or  any  lesser 
period  within  twelve  months,  on  the 
basis  of  a  single  deposit  and  application; 
(b)  in  any  case,  deposit  material  based 
on  reasonable  portions  of  output,  rather 
than  'raw  data'  or  the  like;  and  (c) 
diminished  deposit  requirements  in  the 
case  of  successively  or  singly  ('group') 
registered  revisions,  in  the  nature  of 
descriptions  of  content  and  their 
relation  to  prior  deposits,  rather  than 
data  content."  Letter  from  Carol  A. 
Risher,  Director-Copyright  and  New 
Technology,  to  Dorothy  Schrader, 
General  Counsel,  Copyright  Office 
(March  29, 1985).  The  Copyright  Office  is 
interested  in  comments  on  the  feasibility 
of  a  single  group  registration  for 
databases;  deposit  based  on  reasonable 
portions  of  output,  rather  than  raw  data; 
and  deposit  based  on  description  of 
content  and  its  relation  to  prior  deposits, 
instead  of  data  content. 

2. 1.I.A.  Proposal 

1. 1. A.  suggested  in  a  comment  to  the 
proposed  deposit  regulations  (50  FR 
620«)  that  databases  cannot  serve  as 
documentation  of  the  complete  identify 
of  the  work's  content,  either  to  show  the 
extent  of  registration  or  the  entirely  of 
the  work.  Relevant  evidence  in  the 
examination  of  authorship,  I.I.A. 
recommended,  would  be  documentary 


evidence  of  the  continuing  process  of 
creation,  hard  copy  extracts  (for 
example,  the  first  and  last  25  pages)  and 
the  same  direct  online  access  as  is 
offered  the  customer.  Finally,  I.I.A. 
stated,  section  408(c)(1)  of  the  Act,  Title 
17  of  the  United  States  Code,  provides 
statutory  authority  for  the  Copyright 
Office  to  permit  a  single  registration  for 
a  group  of  related  works  (I.I.A. 
Comment  No.  5). 

I.I.A.  proposed  the  addition  of  a  new 
§  202.3tb)(4)  which  would  permit  a 
single  registration  for  a  group  of  related 
works  if  certain  conditions  are  met.  The 
group  registration  would  require  that* 
works  have  the  same  copyright 
claimant,  the  same  general  title,  and 
similar  general  content,  including 
subject  and  organization.  If  the  works 
are  published,  each  must  bear  a 
separate  copyright  notice  as  first 
published  and  have  the  same  copyright 
owner,  and  the  work  or  works  must  be 
first  published  within  three  months  prior 
to  registration. 

The  deposit  accompanying  the 
application  for  the  earliest  work  or 
works  in  the  group,  fixed  or  published 
only  in  the  form  of  machine-readable 
copies,  would  be  one  copy  of  identifying 
portions  of  the  work  reproduced  in  a 
form  visually  perceptible  without  the  aid 
of  a  machine  or  device,  either  on  paper 
or  in  microform.  The  required  deposit 
for  the  remaining  work  or  works  in  the 
group  would  be  either  the  above 
identifying  portions  taken  from  the 
latest  work  or  works  in  the  group  or, 
where  registration  is  sought  for  a 
revised  version  of.  or  another  derivative 
work  based  upon  a  previously  registered 
database,  the  claimant  may  deposit 
identifying  material  pursuant  to  17 
U.S.C.  408(c)(1).  The  identifying  material 
under  section  408(c)(1)  would  consist  of 
a  brief  statement  that  it  remains 
representative  of  the  corresponding 
pages  or  equivalent  units,  or  of  the  data 
file  or  files  and  the  data  records  in  such 
file  or  files.  The  descriptive  statement 
submitted  with  the  earlier  deposit  must 
also  remain  accurate  except  for  the 
changes  set  forth  in  the  current 
statement.  If  the  earlier  deposit  and 
descriptive  statement  were  submitted 
more  than  a  year  earlier,  the  claimant 
could  not  submit  identifying  material  as 
an  alternative  deposit  for  the  revised 
version  or  versions,  and  instead  would 
have  to  meet  the  general  deposit 
requirements  for  machine-readable 
databases. 

I.I.A.  also  advocates  the  use  of  special 
relief,  pursuant  to  the  proposed  deposit 
regulation,  37  CFR  202.20(d)(iv),  which 
would  allow  the  Register  of  Copyrights 
to  "permit  the  deposit  of  identifying 


material  which  does  not  comply  with 
§  202.21  of  these  regulations." 

The  Copyright  Office  is  interested  in 
public  comment  on  the  deposit 
requirements  for  machine-readable 
databases  including  revisions  and 
derivative  works  based  upon  previously 
registered  databases.  The  Office  also 
welcomes  views  on  the  question  of  the 
use  of  the  special  relief  provisions  to 
ease  the  registration  deposit 
requirements  for  databases.  Although 
the  Office  invites  public  comment 
specifically  on  the  I.I.A.  and  A.A.P. 
proposals,  we  have  not  made  even  a 
tentative  decision  that  all  elements  of 
the  proposals  have  merit. 

In  this  proceeding  the  Copyright 
Office  is  not  inviting  comment  on  group 
registration  for  works  other  than 
databases. 

(17  U.S.C.  408.  409  and  702) 
List  of  Subjects  in  37  CFR  Part  202 

Copyright  registration. 

Dated:  May  31. 19C5. 
Dorothy  Schrader, 

Associate  Register  of  Copyrights  for  Legal 
Affairs. 
|FR  Doc.  85-13827  Filed  6-7-85;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Six-Month 
Extension  on  the  Proposed  Rule  for 
Mammillaria  Thomberl  (Thornber's 
Fishhook  Cactus) 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule;  notice  of 

extension  of  proposed  rule  and  commcnl 

period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  extends  the  one-year  deadline 
on  the  proposed  rule  (49  FR  17551)  for 
Mammillaria  thornbeh  for  six 
additional  months  as  provided  for  under 
section  4(b)(6)(B)(i)  of  the  Endangered 
Species  Act  of  1973,  as  amended.  Since 
the  proposed  rule  was  published, 
contractors  have  provided  new 
information  on  population  numbers  and 
distribution  of  Mammillaria  thornberi. 
The  extension  period  will  allow  time  to 
gather  data  for  one  more  field  season 
and  to  more  completely  analyze  the 
plant's  distribution,  population  numbers, 
localities,  and  potential  threats. 
Comments  are  solicited. 
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Uteralure  Cited 

Ruichenbdctier.  F.W.  1984.  Rare  plants  of  the 
Central  .Arizona  Project  Tucson  Aqueduct 
Phase  B.  U.S.  Fish  and  Wildlife  Service. 
F.ndangered  Species  Office.  Albuquerque, 
New  Mexico.  61  pp. 

Author 

The  primary  author  of  this  notice  is 
I  leather  A.  Stout.  Endangered  Species 
Botanist.  Region  2  (See  ADDRESSES 
above)  (505/766-3972  or  FTS  474-3972), 

.Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973.  ns 
amended  (16  U.S.C.  1531  et  seq.:  Pub.  L. 
93-205.  87  Stat.  884:  Pub.  L.  94-3.59.  90 
Stat.  911;  Pub.  L.  95-632.  92  Stat.  3751; 
Pub.  L.  96-159.  93  Stat.  1225:  Pub.  L.  97- 
304.  96  Stat.  1411) 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Dated:  June  3.  1985, 
|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 

IVilcJ/ife  and  Parks. 

[FR  Doc.  85-13824  Filed  6-7-85:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 

|[>ocumeflt  No.  50tt7-5087] 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  the  South 
Atlantic 

agency:  National  Marine  Fisheries 
Service  fNMFS).  NOAA..  Commerce. 


ACTION:  Proposed  rule. 


summary:  NOAA  issues  a  proposed  rule 
to  implement  conservation  and 
management  measures  as  prescribed  in 
the  proposed  Amendment  1 
(Amendment)  to  the  Fishery 
Management  Plan  for  Coastal  Migratory 
Pelagic  Resources  of  the  Gulf  of  Mexico 
and  the  South  Atlantic  (FMP).  This  rule 
provides  for  measures  designed  (1)  to 
maintain  more  effectively  the  landings 
and  productivity  of  each  user^roup  to 
the  maximum  extent  possible:  (2)  to 
restore  overfished  stocks;  and  (3)  to 
prevent  overfishing  of  king  and  Spanish 
mackerel,  and  cobia.  The  intended  effect 
is  to  rebuild  and  maintain  all  stocks  at  a 
maximum  sustainable  yield  (MSY)  level. 


DATES:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  July  20, 1985. 

ADDRESSES:  Comments  on  the  proposed 
rule,  liie  .Amendment,  or  supporting 
documents  should  be  sent  to  Mr.  Jack 
Bravvner,  Director,  Southeast  Region. 
.National  Marine  Fisheries  Service.  9450 
Koger  Boulevard,  St.  Petersburg,  Florida, 
33702.  Murk  the  outside  of  the  envelope 
"Comments  on  Gulf  and  South  Atlantic 
Mackerel  Plan — Amendment  1. "  Copies 
of  the  Amendment,  the  supplemental 
environmental  impact  statement  and  the 
supplemental  regulatory  impact  review/ 
initial  regulatory  flexibility  analysis  are 
available  from  Donald  W.  Geagan. 
Southeast  Region,  National  Marine 
Fisheries  Ser\  ice,  9450  Koger  Boulevard. 
St.  Petersburg.  Florida,  33702. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  W.  Geagan,  813-893-3722. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Administrator  for  Fisheries, 
NOAA,  (Assistant  Administrator) 
approved  the  Fishery  Management  Plan 
for  Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  the  South 
Atlantic  (FMP)  on  April  1, 1982,  and  the 
Secretar>'  of  Commerce  (Secretary) 
implemented  final  regulations  on 
February  4. 1983  (48  FR  5272),  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act,  as 
amended  (Magnuson  Act).  The  proposed 
rule  implements  the  amendment  to  the 
FMP  which  was  prepared  jointly  by  the 
Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils 
(Councils). 

The  FMP  manages  the  coastal 
migratory  pelagic  fishery  throughout  the 
fishery  conservation  zone  (FCZ)  off  the 
South  Atlantic  coastal  states  from  the 
Virginia-North  Carolina  border  south 
and  through  the  Gulf  of  Mexico  to  the 
Texas-Mexico  border.  The  proposed  rule 
applies  only  to  this  area.  The 
management  unit  for  the  FMP  consists  of 
Spanish  mackerel,  king  mackerel,  and 
cobia.  Dolphin,  bluefish  (Gulf  of  Mexico 
only),  little  tunny  and  cero  mackerel  are 
minor  species  in  the  fishery,  and  data 
collection  requirements  of  the  FMP 
apply  only  to  these  seven  species. 

Background 

Recent  scientific  data  and  analyses 
indicate  that  the  king  mackerel  stock 
consists  of,  at  least,  two  migratory 
groups  which,  for  management  purposes, 
should  be  treated  as  separate  stocks, 
i.e.,  an  Atlantic  migratory  group  and  a 
Gulf  migratory  group.  Tagging  data 
indicate  that  in  U.S.  waters  the  Gulf 
migratory  group  occupies  a  range  from 
the  Texas-Mexico  border  to  the  Florida 
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Keys  during  the  period  from  April  to 
November  and  from  the  Texas-Mexico 
boundary  to  the  Volusia-Flagler  County. 
Florida  boundary  from  November  to 
April.  Conversely,  the  Atlantic 
migratory  group  occupies  a  range  from 
North  Carolina  through  the  Florida  Keys 
during  the  period  April  to  November  and 
from  North  Carolina  to  the  Volusia- 
Flagler  boundary  from  November  to 
April  (see  Figure  2).  The  Gulf  migratory 
group  is  currently  being  overharvcsted. 
whereas  the  Atlantic  migratory  group  is 
currently  underharvested.  The  best 
estimate  of  MSY  for  the  king  mackerel 
slpck  is  26.2  million  pounds. 

p'his  amendment  provides  for  the 
fishery  a  flexible  management  system 
which  can  rapidly  adapt  to  changes  in 
resource  abundance,  changes  in  fishing 
patterns  among  user  groups  or  by  area, 
and  new  scientific  information.  This 
management  system  provides  for  a 
scientific  stock  assessment  group  which 
will  reassess  the  condition  of  each 
stock,  stock  identity,  stock  distribution, 
and  MSY.  and  prepare  a  range  of 
acceptable  biological  catch  (ABC)  for 
each  stock  or  migratory  group  from 
which  the  Councils  will  recommend 
adjustments  to  the  total  allowable  catch 
(TAG).  The  Councils  will  review  the 
stock  assessment  information  and 
management  alternatives  and.  after 
obtaining  comment  from  their  advisory 
panels  (APs)  and  the  public,  may 
recommend  management  measures  to 
the  NMFS  Director.  Southeast  Region 
(Regional  Director).  If  the  Regional 
Director  determines  that  the 
recommendations  are  consistent  with 
the  national  standards,  the  FMP's  goals 
and  objectives,  and  applicable  law.  the 
Secretary  of  Commerce  (Secretary)  may 
implement  them  by  notice  in  the  Federal 
Register. 

Optimum  Yield  (OY) 

The  Councils  established  MSY  as  the 
long-term  goal  of  OY  for  the  mackerel 
fisheries.  The  amount  of  OY  which  may 
be  harvested  armually  for  each  species, 
specified  as  TAC.  may  vary  due  to 
fluctuating  recruitment:  fluctuating 
abundance  by  area  or  unit  of  stock; 
intensity  of  fishing  effort  by  area  or  unit 
of  stock:  social,  economic,  or  ecological 
factors:  and  improving  estimates  of 
MSY.  The  TAC  level  selected  for  the 
Gulf  migratory  group  of  king  mackerel 
would  allow  recovery  of  the  group  to  a 
MSY  level  within  approximately  three 
years. 

:  Allocation  by  User  Group 

Allocations  by  user  group  are 
specified  for  the  Gulf  migratory  group  of 
king  mackerel  and  for  the  Atlantic 
migratory  group  of  king  mackerel  for 


recreational  fishermen  and  for 
commercial  fishermen. 

Initially.  68  percent  of  the  TAC  for  the 
Gulf  migratory  group  of  king  mackerel  is 
allocated  to  recreational  fishermen  and 
32  percent  to  commercial  fishermen. 
With  TAC  specified  as  14.225  million 
pounds,  the  allocations  are  9.673  milliop 
pounds  for  recreational  fishermen  and 
4.552  million  pounds  for  commercial 
fishermen.  The  commercial  allocation  is 
further  separated  into  eastern  and 
western  quotas  to  provide  for  more 
equitable  access  to  the  resource  by  all 
users. 

Initially,  H2.9  percent  of  the  TAC  for 
the  Atlantic  migratory  group  of  king 
mackerel  is  allocated  to  recreational 
fishermen  and  37. 1  percent  to 
commercial  fishermen.  With  TAC 
specified  as  11.812  million  pounds,  the 
allocations  are  7.430  million  pounds  for 
recreational  fishermen  and  4.382  million 
pounds  for  commercial  fishermen. 

The  percentage  ratio  for  future 
allocations  between  recreational  and 
commercial  fishermen  fishing  each 
migratory  group  will  be  based  on  the 
ratio  of  the  average  catch  of  each  user 
group  over  the  most  number  of  years 
beginning  in  1979  for  which  concurrent 
recreational  and  commercial  catch  data 
are  available,  and,  therefore,  may  vary 
annually.  Following  the  computation  of 
the  allocation  ratio,  two  percent  (2%) 
will  be  transferred  from  recreational  to 
commercial  allocation  for  the  Gulf 
migratory  group  to  provide  for  sale  by 
recreational  fishermen  provided  the 
transfer  does  not  alter  the  bag  limit. 

The  starting  dates  for  the  fishing  years 
specified  for  allocations  of  the  Gulf  and 
Atlantic  migratory  groups  of  king 
mackerel  are  adjusted  to  provide  for 
equal  access  for  all  users. 

Commercial  Quotas 

The  allocations  of  TAC  for 
commercial  fishermen  harvesting  king 
mackerel  are  specified  as  harvest 
quotas.  The  quotas  serve  to  prevent 
harvest  from  exceeding  TAC.  To  provide 
for  equitable  access,  the  quota  for  the 
Gulf  migratory  group  is  specified  as  sub- 
quotas  for  eastern  and  western 
allocation  zones  (see  Figure  2).  The 
quotas  may  vary  annually  as  a  function 
of  TAC  and  the  FMP  procedures  for 
setting  allocations.  When  the  quotas  for 
either  of  these  Gulf  Migratory  groups 
has  been  reached,  fishing  under  that 
quota  will  be  prohibited  and  sale  of  king 
mackerel  from  that  migratory  group 
and/or  allocation  zone  will  be 
prohibited.  Qoutas  are  reached  when 
the  poundage  of  fish  landed  and  sold 
equals  the  specified  quota. 

As  TAC  and  the  quota  for  the  Gulf 
migratory  group  change,  the  quota  will 


be  allocated  between  commercial  user 
groups  as  follows:  Six  percent  (6"  ■)  not 
to  exceed  400.000  pounds  will  be 
reserved  for  purse  seines.  Of  the 
remainder.  69  percent  will  be  allocated 
to  the  eastern  allocation  zone  and  31 
percent  to  the  western  allocation  zone. 
Purse  seine  harvest  of  king  mackerel 
is  counted  in  the  commercial  allocations 
and  is  limited  by  quotas,  which  are 
reached  when  the  reported  landing  by 
purse  seines  equals  the  quotas. 

Bag  Limits 

The  allocations  of  TAC  for 
recreational  fishermen  harvesting  king 
mackerel  are  specified  as  bag  limits  on  a 
per-person,  pre-trip  basis,  and  serve  to 
prevent  annual  harvest  from  exceeding 
TAC.  The  bag  limits  may  vary  annually 
as  a  function  of  the  TAC.  Under  the 
amendment,  separate  bag  limits  may  be 
specified  for  persons  fishing  from 
private  vessels  and  from  charter  vessels. 

Bag  limits  for  recreational  fishermen 
harvesting  king  mackerel  from  the  Gulf 
migratory  group  are  established  at  two 
fish  per  person  per  trip,  including  all 
persons  aboard  private  vessels.  For 
persons  fishing  form  charter  vessels  the 
bag  limit  is  established  at  three  fish  per 
person  per  trip,  excluding  the  vessels 
captain  and  crew,  or  two  fish  per  person 
per  trip,  including  the  vessel's  captain 
and  crew. 

A  bag  limit  is  not  estabhshed  for 
recreational  fishermen  harvesting  the 
Atlantic  migratory  group  of  king 
mackerel.  However,  a  bag  limit  may  be 
specified  in  the  future  through  the 
assessment  procedure  if  harvest  levels 
reach  TAC. 

Statistical  Reporting 

The  statistical  reporting  requirements 
of  the  FMP  which  were  reserved  in 
promulgation  of  the  final  rule  (48  FR 
5272)  are  included  in  this  proposed  rule. 
The  data  collection  system  proposed  in 
these  regulations  makes  mandatory 
certain  voluntary  commercial  reporting 
programs  administered  by  NMFS, 
whereby  data  on  har\'est  are  collected 
by  port  agents  both  from  dealers  and 
through  interviews  from  fishermen  and 
establishes  mandatory  systems  for 
collection  of  recreational  data  when 
necessary. 

Interviews  may  be  conducted  under  a 
mandatory  system  for  selected 
recreational  vessel  operators  catching 
migratory  coastal  pelagic  fish  when 
more  exacting  data  (such  as  on  method 
of  fishing,  catch  by  species,  area  fished 
and  expenditures  incurred)  than 
presently  collected  under  the  NMFS 
Marine  Recreational  Fishing  Statistics 
Survey  are  required.  This  system  will  be 
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form  which  does  not  disclose  the 
identity  of  the  submitter.  The  Regional 
Director  has  reviewed  the  proposed 
regulations  and  has  determined  that  this 
information  is  necessary  for 
management  of  the  coastal  migratory 
pelagic  fishery. 

Classincation 

Section  304(a)(l)(C)(ii)  of  the 
Magnuson  Act,  as  amended  by  Pub.  L. 
S7-453,  requires  the  Secretary  of 
Commerce  (Secretary)  to  publish 
regulations  proposed  by  a  Council 
within  30  days  of  receipt  of  the 
Amendment  to  the  FMP  and  regulations. 
At  this  time  the  Secretary  has  not 
determined  that  the  Amendment  these 
rules  would  implement  is  consistent 
with  the  national  standards,  other 
provisions  of  the  Magnuson  Act,  and 
other  applicable  law.  The  Secretary,  in 
making  that  determination,  will  take 
into  account  the  data,  views,  and 
comments  received  during  the  comment 
period. 

The  Councils  prepared  a  draft 
supplemental  environmental  impact 
statement  for  this  Amendment;  a  notice 
of  availability  was  published  on  June  29, 
19ft4  (49  FR  26809). 

The  Administrator,  NOAA.  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  the  preparation 
of  a  regulatory  impact  analysis  under 
Executive  Order  12291.  The 
Amendment's  management  measures 
are  designed  to  maintain  the 
productivity  of  each  user  group  to  the 
maximum  extent  possible,  by  restoring 
overfished  stocks  and  preventing 
overfishing  of  the  king  and  Spanish 
mackerel  and  cobia  stocks.  The  major 
benefits  from  this  Amendment  are 
greater  than  the  associated  Federal 
costs  to  manage  the  fishery  on  a 
continuing  basis.  The  Council  prepared 
a  supplemental  regulatory  impact 
review  (SRIR)  which  concludes  that  this 
proposed  rule  will  have  the  following 
economic  effects.  Greater  benefits  will 
result  in  terms  of  overall  poundage 
produced  than  the  other  alternatives. 
The  no  action  alternative  would  have 
resulted  in  a  32  percent  decline  in  long- 
term  abundance,  if  fishing  pressure 
remained  unchanged.  The  proposed 
regulations  should  restore  the  king 
mackerel  stock  to  within  five  to  ten 
percent  of  MSY  in  three  years.  The 
proposed  regulations  are  expected  to 
reduce  commercial  landings  value  by 
SlOl.200  initially  or  by  S337  per  vessel 
over  the  average  of  the  last  five  years. 
No  price  increases  should  develop  as  a 
result  of  the  regulations. 

Recreational  catch  levels  would  be 
initially  reduced  by  about  22  percent  or 
2.26  million  pounds  for  private  vessels 


and  840,000  for  charter  vessels.  The 
impact  on  catch  reduction  is  greater  for 
charter  vessels,  i.e.  34  percent  reduction 
in  king  mackerel  catch  and  11  percent  of 
all  fish  catch.  The  impact  on  reduction 
in  number  of  charter  vessel  customers 
cannot  be  estimated. 

Federal  and  State  enforcement  costs 
of  the  regulatory  actions  are  estimated 
at  $40,000  if  States  adopt  compatible 
regulations  and  at  $64,000  if  they  do  not. 
A  copy  of  the  SRIR  may  be  obtained  at 
the  ADDRESS  above. 

This  proposed  rule  is  exempt  from  the 
procedure  of  Executive  Order  12291 
under  Section  8(a)(2)  of  that  order. 
Deadlines  imposed  under  Section  304  of 
the  Magnuson  Act.  as  amended  by 
Public  Law  97-453,  require  the  Secretary 
to  publish  this  proposed  rule  30  days 
after  its  receipt.  The  proposed  rule  is 
being  reported  to  the  Director,  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
follow  procedures  of  the  order. 

The  Council  prepared  an  initial 
regulatory  flexibility  analysis  as  part  of 
the  SRIR  which  concludes  that  this 
proposed  rule  will  have  an  insignificant 
effect  on  commercial  fishing  entities  and 
potentially  a  significant  impact  on 
charter  vessel  entities,  dependent  on 
customer  reaction  to  the  bag  limits. 
These  effects  are  included  in  the  SRIR 
which  is  summarized  above.  A  copy  of 
this  analysis  may  be  obtained  from  the 
Regional  Director  at  the  ADDRESS  listed 
above. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  (PRA).  The 
voluntary  collection  of  this  information 
has  been  previously  approved  by  the 
Office  of  Management  and  Budget  (OMB 
control  numbers  0648-0013  and  0648- 
0052).  A  request  to  collect  this 
information  under  a  mandatory 
requirement  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  section  3504(h)  of  the  PRA. 
When  mandatory  reporting  by  selected 
recreational  fishermen  is  required,  an 
additional  request  will  be  submitted  to 
OMB. 

The  Councils  have  determined  that 
this  rule  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  zone  management 
programs  of  the  states  of  North 
Carolina,  South  Carolina,  Florida, 
Alabam.a,  Mississippi,  and  Louisiana. 
These  determinations  have  been 
submitted  for  review  by  the  responsible 
State  agencies  under  Section  307  of  the 
Coastal  Zone  Management  Act. 
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I  ist  of  Subjects  in  50  CFR  Fart  642 

Fisheries,  Fishing,  Reporting 
requirements. 

Dated:  June  5, 1985. 
Carmen ).  Blondin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Sen'ice. 

For  reasons  set  forth  in  the  preamble. 
50  CFR  Part  642  is  proposed  to  be 
amended  as  follows: 

PART  642— COASTAL  MIGRATORY 
PELAGIC  RESOURCES  OF  THE  GULF 
OF  MEXICO  AND  THE  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  Part  642 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  ot  seq. 

2.  In  Part  642,  the  Table  of  Contents  is 
amended  by  revising  the  headings  for 

§  642.5  from  "Recordkeeping  and 
reporting  requirements  [Reserved]"  to 
read  'Reporting  requirements",  and  for 
§  642.6  from  "Vessel  identification 
(Reserved)"  to  "Vessel  identification" 
and  by  adding  under  Subpart  B  three 
new  section  designations  to  read  as 
follows: 
Subpart  B— Management  Measures 


Sec. 

642.27  Stock  assessment  procedures. 

642.28  Bag  and  possession  limits. 
642.20  Area  and  time  separation. 

3.  Section  642.2  is  amended  by  adding 
the  words  "or  designee"  to  the  end  of- 
the  definition  for  Center  Director,  by 
changing  the  phrase  "U.S.  harvested 
fish"  to  "U.S.-harvested  fish"  in  the 
definition  and  throughout  Part  642,  and 
adding  in  alphabetical  order  the  new 
definition  "Acceptable  biological  catch", 
"Allocation",  "Charter  Vessel". 
"Migratory  group",  "Species", 
"Statistical  area",  "Total  allowable 
catch",  "Total  length",  and  "Trip",  to 
read  as  follows: 

§  642.2    Definitions. 

»         •         •         *         ♦ 

Acceptable  biological  catch  (ABC) 
means  a  range  of  harvest  levels 
computed  from  stock  assessment 
parameters  that  sets  forth  the  levels  of 
harvest  which  can  be  taken  from  a  stock 
or  migratory  group  while  maintaining 
the  stock  at  or  near  maximum 
sustainable  yield.  ABC  may  vary  due  to 
fluctuating  recruitment,  fluctuating 
abundance,  and  intensity  of  fishing 
effort. 

Allocation  means  that  portion  or 
percentage  of  the  total  allowable  catch 
of  a  stock  or  migratory  group  of  fish 
which  is  allocated  to  a  specific  user 


group  for  harvest  during  a  fishing  year. 
Harvest  levels  may  be  limited  to  an 
allocation  by  specifying  harvest  quotas 
or  by  specifying  nonquota  restrictions 
such  as  bag  limits,  etc. 
*        *        •        *        • 

Charter  vessel  (includes  headboats) 
means  a  boat  or  vessel  whose  captain  or 
operator  is  licensed  by  the  U.S.  Coast 
Guard  to  carry  paying  passengers  and 
whose  passengers  fish  for  a  fee. 

Charter  vessel  crew  means  those 
individuals,  including  the  Ucensed 
vessel  captain,  wlio  receive  monetary  or 
other  compensation  from  the  vessel 
owner  or  from  the  passengers  who  are 
engaged  in  fishing  from  the  vessel  as 

anglers. 

»        •        *        *        « 

Migratory  group  means  a  group  of  fish 
that  may  or  may  not  be  a  separate 
genetic  stock  but  which  for  management 
purposes  may  be  treated  as  a  separate 
stock.  (See  Figure  2  and  §  642.29  for 
geographical  and  seasonal  boundaries 
between  migratory  groups  of  king 
mackerel.) 
»        ♦        *        *        * 

Species  refers  to  the  Specific 
Scientific  Name  for  each  fish  identified 
under  the  definition  of  coastal  migratory 
pelagic  fish. 

Statistical  area  means  one  or  more  of 
the  statistical  grids  depicted  in  Figure  3. 

Total  allowable  catch  (TAC)  means 
the  maximum  permissible  level  of 
annual  harvest  specified  for  a  stock  or 
migratory  group  after  consideration  of 
the  biological,  economic,  and  social 
factors  with  such  level  being  specified 
from  within  the  range  of  acceptable 
biological  catch. 

Total  length  means  the  distance  from 
the  tip  of  the  head  to  the  tip  of  the  tail 
(caudal  fin)  while  the  fish  is  lying  on  its 
side  normally  extended. 

Trip  means  a  fishing  trip  regardless  of 
number  of  days  duration  which  begins 
with  departure  from  a  dock,  berth, 
beach,  seawall  or  ramp  and  which 
terminates  with  return  to  a  dock,  berth, 
beach,  seawall  or  ramp. 
***** 

4.  Section  642.4  is  revised  in  its 
entirety  to  read  as  follows: 

§  642.4    Permits  and  fees. 

(a)  Applicability.  Owners  or  operators 
of  fishing  vessels  which  fish  for  Gulf 
migratory  group  king  mackerel  under  the 
commercial  quotas  are  required  to 
obtain  an  annual  vessel  permit.  Owners 
or  operators  of  charter  vessels  and 
headboats  are  excluded  from  eligibility 
for  a  vessel  permit. 

(b)  Application  for  permits.  An 
application  for  a  permit  must  be 
submitted  and  signed  by  the  owner  or 


operator  of  the  vessel.  The  application 
must  be  submitted  to  the  Regional 
Director  or  his  designee  within  60  days 
prior  to  July  1  of  each  year.  Owners  or 
operators  of  newly  registered  or 
documented  vessels  may  submit  an 
application  at  any  time  during  a  fishing 
year  provided  it  is  received  by  the 
Regional  Director  within  60  days  after 
registration  or  documentation.  In  cases 
of  demonstrated  hardship  the  Regional 
Director  may  accept  applications  at 
other  fimes.  Permit  applicants  must 
provide  the  following  information: 

(1)  Name,  mailing  address  including 
zip  code,  and  telephone  number  of  the 
owner  and  the  operator  of  the  vessel; 

(2)  Name  of  vessel: 

(3)  The  vessel's  official  number: 

(4)  Home  port  or  principal  port  of 
landing,  gross  tonnage,  radio  call  sign 
and  length  of  vessel; 

(5)  Approximate  fish  hold  capacity  of 
the  vessel; 

(6)  A  sworn  statement  by  owner  or 
operator  certifying  that  at  least  ten 
percent  of  his  or  her  earned  income  was 
derived  from  commercial  fishing  during 
at  least  one  of  the  three  preceding 
calendar  years  (January  1  through 
December  31),  and  that  the  vessel  for 
which  the  permit  is  intended  will  not  be 
operated  as  a  charter  vessel  in  an  area 
in  which  the  Gulf  migratorj'  group  of 
king  mackerel  are  occurring:  and 

(7)  Any  other  information  concerning 
vessel,  gear  characteristics  and  fishing 
are  requested  by  the  Regional  Director. 

(c)  Proof  of  certification.  The  Regional 
Director  or  his  designee  m.ay  require  the 
applicant  to  provide  documentation 
supporting  the  sworn  statement  under 
paragraph  (b)(6)  before  a  permit  is 
issued  or  to  substantiate  why  such  a 
permit  should  not  be  revoked  under 
paragraph  (i). 

(d)  Issuance.  The  Regional  Director  or 
his  designee  will  issue  a  permit  to  the 
applicant  only  during  May  and  June  of 
each  year.  The  Regional  Director  will 
issue  permits  to  newly  registered  or 
documented  vessels,  or  cases  of 
demonstrated  hardship  at  other  times, 
as  found  at  paragraph  (b)  of  this  section. 
Until  the  permit  is  received,  fishermen 
must  comply  with  the  bag  limit  under 

§  642.28. 

(e)  Fees.  A  fee  may  be  assessed  for 
any  permit  issued  under  this  section. 
The  cost  of  the  permit,  if  any,  will  be 
posted  on  the  application  form  and  will 
be  limited  to  the  administrative  cost  of 
issuing  the  permit  which  may  not  exceed 
$10.00. 

(f)  Duration.  A  permit  is  valid  only  for 
the  duration  of  the  year  for  which  it  is 
issued  (July  1-June  30)  unless  revoked  o  • 
suspended  under  to  15  CFR  Part  9^4. 
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(g)  Transfer.  A  permit 
this  section  is  not  transft 
assignable,  except  on  sa 
to  a  new  owner.  A  permit 
for  the  fishing  vessel  for 
issued.  New  owners  pure 
permitted  vessel  to  fish  u 
migratory  group  quota  r 
the  provisions  of  paragrajjh  (b)  of  this 
section.  The  application 
accompanied  by  an  executed 
bill  of  sale.  New  owners 
purchased  a  permitted  ve|se 
with  the  preceding  owner 
a  new  permit  has  been  is 
period  not  to  exceed  60  d 

(h)  Display.  A  permit  i 
this  section  must  be  carri 
Fishing  vessel,  and  the  vp 
identitled  as  provided  for 
operator  of  a  fishing  vess< 
the  permit  for  inspection 
any  authorized  officer. 

(i)  Sanctions.  Subpart  C  of  15  CFR 
Part  904  governs  the  impo  lition  of 
sanctions  against  a  permi   issued  under 
this  section. 

(Approved  by  the  Office  of  .V  an.tgrmeni  and 
Budget  under  Control  Nuiniit;  ■  WA&-OQ97] 

5.  A  new  §  642.5  is  addqd  to  read  as 
follows: 
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§  642.5    Reporting  re<)uirenfents. 

(a)  Commercial  vessrj. 
operators.  Any  person  (I) 
operates  a  fishing  vessel 
or  lands  coastal  migratorj 
for  sale,  trade,  or  barter 
under  a  permit  required  ir 
Gulf  of  Mexico  FCZ  or  Sojith 
FCZ  or  in  adjoining  State 
who  is  selected  to  report 
upon  request  the  followin 
regarding  any  fishing  trip 
Director  or  his  designee: 

(1)  Name  or  official  nunjber 

(2)  Poundage  of  catch  o 
migratory  pelagic  fish  as 
species; 

(3)  Depth  fished  and  in 
regarding  fishing  location 
enough  to  enable  the  Cen 
his  designee  to  ascertain 
area  fished  (see  Figure  3): 

(4)  Amount  and  person 
bartered,  or  traded; 

(5)  Number,  size  and  ty 

(6)  Period  (hours  or  day 

(b)  Charter  vessel  on 
operators.  Any  person  (1 ) 
operates  a  charter  vessel 
or  lands  coastal  migratorj 
the  Gulf  of  Mexico  FCZ  oi 
Atlantic  FCZ  or  adjoining 
and  (2)  who  is  selected  to 
maintain  a  daily  fishing  record 
provided  by  the  Center  Df-ector, 
forms  must  be  submitted 
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Director  weekly.  Information  to  be 
includ^id  in  the  forms  must  include: 

(1)  Name  or  official  number  of  vessel; 

(2)  Operator's  Coast  Guard  license 
number; 

(3)  Dale  of  trip; 

(4)  Number  of  fishermen  on  trip; 
(5j  Area  fished; 

(6)  Fishing  methods  and  type  of  giMr; 

(7)  Hours  fished; 

(8)  Species  targeted;  and 

(9)  Number  and  estimated  weight  of 
fish  caught  by  species. 

(c)  Dealers  and  processors.  Any 
person  (1)  who  receives  coastal 
migratory  pelagic  fish  or  parts  thereof 
by  way  of  purchase,  barter,  trade,  or 
sale  from  a  fishing  vessel  or  person  that 
fishes  for.  or  lands  said  fish,  or  parts 
thereof  in  the  Gulf  of  Mexico  FCZ  or 
South  Atlantic  FCZ  or  in  adjoining  State 
waters,  and  (2)  who  is  selected  to  report, 
must  provide  upon  request  the  following 
information  to  the  Center  Director  or  his 
designee  at  monthly  intervals,  or  more 
frequently  if  requested,  and  on  forms 
provided  by  the  Center  Director: 

(1)  Dealers  or  processors  name  and 
address; 

(2)  County  where  fish  were  landed; 

(3)  Total  poundage  of  each  species 
received  during  that  month,  or  other 
requested  interval; 

(4)  Average  monthly  price  paid  for 
each  species;  and 

(5)  Proportion  of  tot.d  poundage 
landed  by  each  gear  type. 

(d)  Recreational  fishing  vessels.  Any 
person  (1)  who  owns  or  operates  any 
recreational  fishing  vessel  that  fishes  for 
or  lands  any  coastal  migratory  pelagic 
fish  managed  by  the  FMP  in  the  Gulf  of 
Mexico  FCZ  or  South  Atlantic  FCZ  or 
adjoini.ng  State  waters,  and  (2)  who  is 
selected  to  report,  must  provide  the 
following  information  to  the  Center 
Director  or  his  designee: 

(1)  Name: 

(2)  Boat  number  or  identification; 

(3)  Date  of  trip; 

(4)  Number  of  fishermen  on  trip; 

(5)  Species  targeted; 

(6)  Number  of  fish  caught  by  species; 

(7)  Area  fished; 

(8)  Hours  fished;  and 

(9)  Fishing  methods  and  gear. 

(e)  Any  owner  or  operator  of 
commercial,  charter,  or  recreational 
vessels,  and  dealers  or  processors  may 
be  required  upon  request  to  make  such 
fish  or  parts  thereof  available  for 
inspection  by  the  Center  Director  or  his 
designee  for  the  collection  of  additional 
information  or  for  inspection  by  any 
authorized  enforcement  officer. 

6.  A  new  §  642.6  is  added  to  read  as 
follows: 


§  642.6    Vessel  identification. 

(a)  Official  number  Each  vessel  of  the 
United  States  engaged  in  commercial 
fishing  for  Gulf  migratory  group  king 
mackerel  under  a  quota  and  the  permit 
specified  in  §  642.4  must 

(1)  Display  its  official  number  on  the 
port  and  starboard  sides  of  the 
deckhouse  or  hull  and  on  an  appropriate 
weather  deck  so  as  to  be  clearly  visible 
from  enforcement  vessels  and  aircraft. 
The  official  number  is  the 
documentation  number  issued  by  the 
Coast  Guard  for  documented  vessels  or 
the  registration  number  issued  by  a 
State  or  the  Coast  Guard  for 
undocumented  vessels. 

(2)  The  official  number  must  be  in 
block  arable  numerals  in  contrasting 
color  to  the  background. 

(3)  The  official  number  must  be  at 
least  18  inches  in  height  for  fishing 
vessels  over  65  feet  in  length  and  at 
least  10  inches  in  height  for  all  other 
vessels. 

(4)  The  official  number  must  be 
permanently  affixed  to  or  painted  on  the 
vessel. 

(b)  Duties  of  operator.  The  operator  of 
each  fishing  vessel  must 

(1)  Keep  the  official  number  clearly 
legible  and  in  good  repair,  and 

(2)  Ensure  that  no  part  of  the  fishing 
vessel,  its  rigging,  fishing  gear,  or  any 
other  material  aboard  obstructs  the 
view  of  the  official  number  from  any 
enforcement  vessel  or  aircraft. 

7.  Section  642.7  is  amended  by 
revising  the  introductory  text  and 
designating  it  as  paragraph  (a), 
redesignating  paragraphs  (a)  through  (m) 
as  (1)  through  (13),  revising  paragraph 
(6),  removing  old  paragraph  (13).  adding 
new  paragraph  (13)  through  (27),  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  642.7    Prohibitions. 

(a)  It  is  unlawful  for  any  person  to  do 
any  of  the  following: 

«        *        •        *        • 

(6)  Fish  for  king  and  Spanish  mackerel 
using  a  purse  seine,  except  in 
compliance  with  §  642.24(b)  and  (c); 

***** 

(13)  Have  in  possession  aboard  in  the 
FCZ  Gulf  group  king  mackerel  or 
consume  at  sea,  land,  sell,  offer  to  sell  or 
possess  Gulf  migratory  group  king 
mackerel  harvested  in  the  FCZ  in  excess 
of  the  bag  limit  specified  in  §  642.28(a); 

(14]  Fail  to  transfe.r  or  to  display  a 
permit  as  provided  for  in  §642.4  (g)  and 
(h): 

(15)  Falsify  or  fail  to  report 
information  required  to  be  submitted  bv 
§  642..5: 
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(Ifi)  Fail  to  make  fish  available  for 
inspection  as  required  by  §  642.5(e); 

(17)  Fail  to  display  the  official  vessel 
identification  number  or  comply  v^-ith 
other  provisions  for  vessel  identification 
as  specified  in  §  642.6; 

(18)  Purchase,  sell,  barter,  trade,  or 
accept  in  trade,  king  mackerel, 
harvested  in  the  FCZ  from  a  specific 
migratory  group  of  specific  allocation 
zone  or  by  purse  seine  gear,  for  the 
remainder  of  that  fishing  year  specified 
in  §  642.20,  after  the  quota  for  that 
migratory  group  or  allocation  zone,  or 
purse  seine  gear  as  specified  in 

§  G42.21(a)  or  (b)  has  been  reached  and 
closure  as  specified  in  §  642.22  has  been 
invoked  (Table  2).  (This  prohibition  does 
not  apply  to  trade  in  king  mackerel 
harvested,  landed  and  bartered,  traded 
or  sold  prior  to  the  closure  and  held  in 
cold  storage  by  dealers  and  processors); 

(19)  Fish  for,  retain,  or  have  in 
possession  in  the  FCZ  aboard  a  vessel 
permitted  under  §  642.4  king  mackerel 
from  a  migratory  group  or  allocation 
zoned  after  the  quota  for  that  migratory 
group  or  allocation  zone  specified  in 

§  642.21(a)  has  been  reached  and 
closure  has  been  invoked  as  specified  in 
§  642.22  (Table  2): 

(20)  Fish  for  king  or  Spanish  mackerel 
in  the  FCZ  with  purse  seines  after  the 
quotas  specified  in  §  642.21(b)  and  (d) 
have  been  reached  and  closure  has  been 
invoked  as  specified  in  §  642.22  (Table 

2): 

(21)  Fish  for  or  have  in  possession  on 
board  Spainsh  mackerel  in  or  from  the 
FCZ  or  purchase,  sell,  barter,  trade  or 
accept  in  trade,  Spanish  mackerel  after 
the  total  allowable  catch  specified  in 

§  642.21(c)  is  reached  and  closure  has 
been  invoked  as  specified  in  §  642.22 
,    (Table  2); 

(22)  Land,  consume  at  sea,  sell,  or 
have  in  possession  at  sea  or  time  of 
landing.  Gulf  migratory  group  king 
mackerel  harvested  from  the  FCZ  in 
excess  of  the  bag  limits  specified  in 

§  642.28,  except  as  provided  for  under 
§  642.4  and  §  642.21; 

(2v1)  Fish  for  king  mackerel  from  the 
Gulf  migratory  group  in  the  FCZ  as 
defined  in  §  642.29  under  the  quotas 
specified  in  §  642.21(a)  without  a  permit 
as  specified  in  §  642.4; 

(24)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  a  lawful 
investigation  or  search  in  the  process  of 
enforcing  this  part; 

(25)  Interfere  with,  obstruct,  delay,  or 
prevent  in  any  manner  the  seizure  of 
illegally  taken  coastal  migratory  pelagic 
fish  or  the  final  disposition  of  such 
coastal  migratory  pelagic  fish  through 
the  sale  of  the  coastal  migratory  pelagic 
fish; 


(26)  Land  king  mackerel  from  the  Gulf 
migratory  group  in  other  than  an 
identifiable  form  as  specified  in 

§  642.28(b);  or 

(27)  Land  Spanish  mackerel  and  cobia 
without  the  head  and  fins  intact  as 
required  by  §  642.23(c). 

(b)  It  is  unlawful  to  violate  any  other 
provision  of  this  part,  the  Magnuson 
Act,  or  any  regulation  or  permit  issued 
under  the  Magnuson  Act. 
***** 

8.  Section  642.20  is  revised  in  its 
entirety  to  read  as  follows: 

§  642.20    Seasons. 

The  fishing  year  for  the  Gulf  migratory 
group  of  king  mackerel  for  the 
commercial  quota  including  purse  seines 
begins  at  0001  hours  July  1  and  ends  at 
2400  hours  on  June  30,  local  time  (see 
Figure  2).  The  fishing  year  for  the 
Atlantic  migratory  group  of  king 
mackerel  begins  at  0001  hours  on  April  1 
and  ends  at  2400  hours  on  March  31, 
local  time.  The  purse  seine  quotas  for 
King  Mackerel  begin  a  0001  hours  on 
July  1  and  end  at  2400  hours  on  June  30, 
local  time.  The  fishing  year  for  all  other 
coastal  migratory  pelagic  fish  begins  at 
0001  hours  on  January  1  and  ends  at 
2400  hours  on  December  31,  local  time 
(Table  1). 

9.  Section  642.21  is  revised  in  its 
entirety  to  read  as  follows: 

§  642.21    Quotas. 

(a)  Commercial  quotas  for  king 
mackerel.  The  initial  commercial 
allocation  for  the  Gulf  migratory  group 
of  king  mackerel  is  4.552  million  pounds 
per  fishing  year.  This  allocation  is 
divided  into  quotas  as  follows:  (1)  2.940 
million  pounds  for  the  eastern  allocation 
zone;  (2)  1.328  million  pounds  for  the 
western  allocation  zone;  and  (3)  0.284 
million  pounds  for  purse  seines  (see 
Figure  2  and  paragraph  (e)  of  this 
section  for  description  of  allocation 
zones).  The  commercial  allocation  for 
the  Atlantic  migratory  group  of  king 
mackerel  is  4.382  million  pounds  per 
fishing  year.  A  fish  is  counted  against 
the  commercial  quota  or  allocation 
when  it  is  first  sold  (Table  2). 

(b)  Purse  seine  quota  for  king 
mackerel.  The  harvest  of  king  mackerel 
by  purse  seines  from  the  Gulf  migratory 
group  is  limited  to  284,000  pounds  each 
fishing  year.  The  harvest  of  king 
mackerel  by  purse  seines  form  the 
Atlantic  Ocean  is  limited  to  400,000 
pounds  each  fishing  year.  King  mackerel 
harvested  by  purse  seines  are  counted 
in  the  commercial  allocations  and 
quotas  specified  in  paragraph  (a)  of  this 
section  (Table  2). 


(c)  Spanish  mackerel.  The  TAG  of 
Spanish  mackerel  is  27  million  pounds 
per  fishing  year  in  aggregate  for  all  user 
groups  (Table  2). 

(d)  Purse  seine  quota  for  Spanish 
mackerel  The  harvest  of  Spanish 
mackerel  by  purse  seines  is  limited  to 
300,000  pounds  in  the  Gulf  of  Mexico 
and  to  300,000  pounds  in  the  Atlantic 
Ocean  per  fishing  year.  Spanish 
m.ackerel  harvested  by  purse  seines  are 
included  in  the  TAG  specified  in 
paragraph  (c)  of  this  section  (Table  2). 

(e)  Geographic  boundaries  and 
allocation  zones.  The  boundary  between 
the  Gulf  of  Mexico  and  the  Atlantic 
Ocean  begins  at  the  intersection  of  the 
outer  boundary  of  the  FCZ  and  83°  W. 
longitude,  proceeds  north  to  24*35'  N. 
latitude  (Dry  Tortugas),  east  to 
Marquesas  Key,  then  through  the  Florida 
Keys  to  the  mainland.  The  boundary 
between  eastern  and  western  zones 
established  for  commercial  allocation  of 
the  Gulf  migratory  group  of  king 
mackerel  is  a  line  beginning  at  the 
boundary  between  the  states  of 
Alabama  and  Florida  (30'16'53"  N. 
latitude  and  87'31'06  "  W.  longitude)  and 
running  directly  south  ot  its  intersection 
with  the  outer  limit  of  the  FCZ  (Figure 
2). 

10.  Section  642.22  is  revised  in  its 
entirety  to  read  as  follows: 

§  642.22    Closures. 

The  Secretary,  by  publication  of  a 
notice  in  the  Federal  Register,  will  close 
the  king  or  Spanish  mackerel  fishery  to 
fishing  in  the  FCZ  for  a  particular  gear 
type,  allocation  zone,  or  user  group 
when  the  quota  for  that  gear  type, 
allocation  zone,  or  user  group  under 
§  642.21  has  been  reached  or  is 
projected  to  be  reached  (Table  2).  The 
notice  of  closure  for  quotas  specified 
under  §  642.21  will  also  provide  notice 
that  the  purchase,  barter,  trade,  and  sale 
of  king  or  Spanish  mackerel  taken  from 
the  FCZ  after  the  closure  for  the 
migratory  group  of  allocation  zone 
affected  is  prohibited  for  the  remainder 
of  that  fishing  year.  This  prohibition 
does  not  apply  to  trade  in  Spanish  or 
king  mackerel  harvested,  landed,  and 
bartered,  traded  or  sold  prior  to  the 
closure  and  held  in  cold  storage  by 
dealers  or  processors. 

11.  In  §  642.23.  paragraphs  (a)(1)  and 
(b)  are  revised  and  a  new  paragraph  (c) 
is  added  to  read  as  follows: 

§  642.23    Size  restrictions. 

(a)  Spanish  mackerel— (1)  Minimum 
size.  The  minimum  size  for  the 
possession  of  Spanish  mackerel  in  or 
taken  from  the  FCZ  is  12  inches  (fork 
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(b)  Cobia.  The  miniifium 
the  possession  of  cob 
the  FCZ  in  33  inches  (fj) 
inches  (total  length). 

(c)  All  Spanish  mac 
must  be  landed  with  tile 
intact. 

12.  In  §  642.24.  parai-aph  (b)(])(!) 
revised  and  a  new  par  igraph  (c)  is 
added  to  read  as  follows: 

§  642^4    Vessel,  gear  a^d  equipment 
limitations. 


(b)(1)-   •  • 

(i)  at  least  30  days  in 

beginning  of  the  fishin 


(c)  Purse  seine  catch 
exclusions.  A  vessel  w 
aboard  will  not  be  con 
for  king  or  Spanish  ma 
purposes  of  paragraph 
and  will  not  be  considt 
of  a  purse  seine  fclosun 
accordance  with  §  642. 
catch  of  king  mackerel 
mackerel  does  not  exc^e 
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and  Spanish  mackerel 
in  accordance  with  parfa 
this  section  and  will  be 
quotas  provided  for  un 
subject  to  the  prohibiti*n 
provided  for  under  $  64J-22. 

13.  A  new  §  642.27  is 
follows: 


:  assessm  ent 


§  642.27     Stock 

(a)  The  Councils  will 
assessment  group  {Gro4p) 
assess  the  condition  of  each 
king  and  Spanish  mack 
management  unit  on  a 
The  Group  will  present 
assessment  and  recomTfiend 
Councils. 

(b)  The  Councils  will 
report  and  recommendations 
Group  and  hold  public 
time  and  place  of  the  Cfcunc 
to  discuss  the  Group's 
Councils  will  convene 
Panel  and  may  convene 
and  Statistical  Com.mi 
advice  prior  to  taking 
receiving  public  input, 
make  findings  on  the  n 
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(c)  If  changes  are  needed  in  MSYs, 
TACs,  bag  limits,  quotas,  or  permit,  the 
Councils  will  advise  the  Regional 
Director  in  writing  of  their 
recommendations,  accompanied  by  the 
Groups  report,  relevant  background 
material,  draft  regulations,  and  public 
comment.  This  report  will  be  submitted 
each  year  by  such  date  as  agreed  upon 
by  the  Councils. 

(d)  The  Regional  Director  will  review 
the  Councils  recommendations, 
supporting  rationale,  draft  regulations, 
public  comments  and  other  relevant 
information.  If  he  concurs  with  the 
recommendation,  he  will  forward  the 
draff  regulations  to  the  Secretary  for 
approval.  In  the  event  the  Regional 
Director  rejects  the  recommendations, 
existing  regulations  will  remain  in  effect 
until  the  issue  is  resolved. 

(e)  If  the  Regional  Director  concurs 
that  the  Councils'  recommendations  are 
consistent  with  the  goals  and  objectives 
of  the  plan,  the  national  standards,  and 
other  applicable  law,  the  Secretary  may 
implement  the  regulations  by  notice  in 
the  Federal  Register  each  year  prior  to 
the  appropriate  fishing  year  or  such 
dates  as  agreed  upon  with  the  Councils. 
A  15-day  period  for  public  comment  will 
be  afforded. 

(f)  Appropriate  regulatory  changes 
which  may  be  implemented  by  the 
Secretary  by  notice  in  the  Federal 
Register  include 

(1)  Adjustment  of  the  point  estimates 
of  MSY  for  mackerel  within  the 
following  ranges: 

(i)  King  mackerel — 21.9  million  pounds 
to  35.2  million  pounds. 

(ii)  Spanish  mackerel — 13.5  million 
pounds  to  49.1  million  pounds. 

(2)  Setting  TACs  for  each  stock  or 
group  of  fish  which  should  be  managed 
separately,  as  identified  in  the  FXfP.  The 
TAG  may  be  increased,  not  to  exceed  30 
percent  annually  when  warranted  by 
new  information.  Any  number  of 
increases  may  be  made  so  long  as  they 
do  not  exceed  30  percent  in  any  one 
year  and  provided  that  no  TAG  will 
exceed  the  best  point  estimate  of  MSY 
by  more  than  ten  percent.  Downward 
adjustments  of  any  percentage  are 
allowed  in  order  to  protect  the  stock  and 
prevent  overfishing.  Reductions  or 
increases  in  allocations  as  a  result  of 
changes  in  the  TAG  are  to  be  equitable 
as  may  be  practicable  utilizing  similar 
percentage  changes  to  all  participants  in 
a  fishery.  (Changes  in  bag  limit  cannot 
always  accommodate  the  exact  desired 
level  of  change.) 

(3)  Adjusting  user  group  allocations  in 
response  to  changes  in  TACs  according 
to  the  formulas  specified  in  the  FMP. 

(4)  Implementing  or  modifying  quotas, 
bag  limits,  or  permits  as  necessary  to 
limit  the  catch  of  each  user  group  to  its 
allocation. 


14.  A  new  §  642.28  is  added  to  read  as 
follows: 

§  642.28    Bag  and  possession  limits. 

(a)  Recreational  allocation  bog  limit. 
Persons  who  fish  for  king  mackerel  from 
the  Gulf  migratory  group  (see  Figure  2) 
in  the  FCZ  (except  those  fishing  under 
the  permit  and  quotas  specified  in 

§  642.4,  §  642.21  and  §  642.24(c))  are 
limited  to  the  following: 

(1)  Possessing  three  (3)  king  mackerel 
per  person  per  trip,  excluding  the  vessel 
crew  or  possessing  two  (2)  king 
mackerel  per  person  per  trip,  including 
the  vessel  crew,  whichever  is  the 
greater,  when  fishing  from  a  charter 
vessel. 

(2)  Possessing  two  (2)  king  mackerel 
per  person  per  trip  when  fishing  from 
other  vessels; 

(b)  All  king  mackerel  from  the  Gulf 
migratory  group  must  be  landed  in  an 
identifiable  form  as  to  number  and 
species  (with  the  understanding  that 
head  tail  can  be  removed). 

(c)  After  a  closure  under  §  642.22  is 
invoked  for  a  migratory  group  or 
allocation  zone  specified  in  §  642.21 
vessels  permitted  under  §  642.4  may  not 
fish  for  Gulf  migratory  king  mackerel 
under  the  bag  limit  specified  under 
paragraph  (a)  of  this  section  nor  can 
persons  fishing  under  the  bag  limit  sell 
their  fish. 

15.  A  new  §  642.29  is  added  to  read  as 
follows: 

§  642.29    Area  and  time  separation. 

(a)  Summer  separation.  During  the 
summer  period  (April  1  through  October 
31)  the  boundary  separating  the  Gulf 
and  Atlantic  migratory  groups  of  king 
mackerel  is  a  line  extending  directly 
west  from  the  Monroe/Collier  County, 
Florida  boundary  (25°48'  N.  latitude)  to 
the  outer  limit  of  the  FCZ  (Figure  2). 

(b)  Winter  separation.  During  the 
winter  period  (November  1  through 
March  31)  the  boundary  separating  the 
Gulf  and  Atlantic  migratory  groups  of 
king  mackerel  is  a  line  extending 
directly  east  from  the  Volusia/Flagler 
County,  Florida  boundary  (29''25'  N. 
latitude)  to  the  outer  limit  of  the  FCZ 
(Figure  2). 

Table  1.— Fishing  Seasons  for  Coastal 
Migratory  Pelagic  Fish  in  the  FCZ 


Type 


King  mackerel 
Gulf  migratory  g^oup 

Atlantic  migratory  group.. 

Purse  seme  quotas 


Begins— 


Other  fish  ai^d  fishing 
All  Other  Fishing 


0001  hours 
July  1. 

0001  hours 
Apr.  1. 

0001  hours 
July  1 

0001  hours 
Jan  1 


Ends- 


2400  hours 
June  30 

2400  hours 
Mar.  30 

2400  hours 
June  30 

2400  hours 
Dec  30. 
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Table  2.-King  and  Spanish  MACKtREL  Quotas  and  Total  Allowable  Catch  (TAG)  for  Which  Closures  are  Invoked  for  Specific 

Migratory  Groups  or  Allocation  Zones  or  Gear  Types  ' 


Migratory  gfoup(s) 


Fishing  year 


Gear 


Allocation  zone 


King  iTtarck(  rel: 

Atlantic  . 

GuH.. 

GuM.. 

GuH.. 

GultL. 

GA' 
Spanisli  mackerel.. 


.... 


1  Apr  -31  Mar   :  All  types i  Entire  range' .... 

1  July-30  Jbne  All  types |  Entire  ranged 

1  Joly-30  June  i  All  types '  Western  zone'.. 

1  July-30  June |  All  types {  Eastern  zone'... 

1  July-30  June :  PS  » j  Entire  range' 


1  July-30  June I  PS 


1  Jan 
1  Jan 

1  Jan. 


-31  Dec ;  All  types ;  G.A.' 


-31  Dec, 1  PS 

•31  Doc !  PS 


» !  Attantc  Ocean'.. 


Atlantic  Ocean . 
:  Gulf  ol  Mexico.. 


Initial 

year 

quota/ 

TAG 

(rraNion 

pounds) 


Protubition  on  sale  and 'or  catcti  invoked  wtien— 


4382 
4552 
1328 
2940 
0284 
0400 
27  000 
0300 
0.300 


Sales  trom  migratory  group  are  protected  to  reach  quota 
Sales  from  migratory  group  are  proiected  to  reach  quota 
Seles  from  allocation  zone  »re  protected  to  reach  quota 
Sales  from  allocation  zone  are  proiected  to  reach  quota 
Landings  from  migratory  group  are  protected  to  reach  quota 
Landings  from  migratory  group  are  protected  tg  reach  quota 
When  landings  are  protected  to  reach  TAG 
When  landings  are  protected  to  reach  quota 
When  landings  are  protected  to  reach  quota 


'  See  Figure  2  for  delineation  of  migratory  group  ranges  and  allocation  zones 
■'  Th^  range  of  migratory  groups  vanes  by  season  (§  642  29)— See  Figure  2. 
<  Se6  Figure  2  and  §  642  21(e) 
«SeiB§  642  21(e) 

•  Purse  Seines 

•  Gull  and  Atlantic. 
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Nov  •T'her    t*ir.iii<;h    Marih 


April    through  October 


Figure  2.        R  n>;e  of   Cult    and  Atlantic  migratory  groups  of   kinj;  matkcrel   diirin;^  vinter  and   summer  periods 
ad   coiriTeriial   alloritlon   zones    for  Culf   group   Uin^  nwukerel. 


Statistical    Crids    in   the   Gulf   of   >'exico 


Statistical   Grids    in   the   South   Atlantic 

Figure    3.         Statistical    Grids    for   Reporting   the   Harvest   of    Coastal 
Migratory   Pelagic   Fish. 
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50  CFR  Part  649 

New  England  Fishery  Management 
Council;  American  Lobster  Public 
Hearing 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  American  Lobster  Fishery 
Management  Plan:  Notice  of  public 
hearings  and  request  for  comments. 

summary:  The  New  England  Fishery 
Management  Council  will  hold  a  series 
of  public  hearings  and  provide  a  public 
comment  period  to  obtain  comments  on 
two  measures  contained  in  proposed 
Amendment  1  to  the  American  Lobster 
Fishery  Management  Plan.  These 
measures  are:  (1)  Gear  marking 
requirements  for  the  offshore  lobster 
fishery;  and  (2)  an  exemption  from  the 
trap  venting  requirements  for  fishing 
black  sea  bass  south  of  Barnegat  Light 
to  New  Jersey. 

DATES:  Individuals  and  organizations 
may  comment  in  writing  to  the  Council  if 
they  are  unable  to  attend  the  hearings. 
The  public  comment  period  will  close 
|une  24, 1985.  See  "SUPPUEMENTARY 
INFORMATION"  for  dates,  times,  and 
locations  of  the  hearings. 
ADDRESS:  All  written  comments  should 
be  addressed  to  Chairman,  New 
England  Fishery  Management  Council, 
Suntaug  Office  Park,  5  Broadway  (Route 
1).  Saugus,  MA  01906. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Marshall,  Executive  Director. 
New  England  Fishery  Management 
Council,  617-231-0422. 
SUPPLEMENTARY  INFORMATION:  The 

amendment  proposes  to  institute  a 
uniform  offshore  marking  system  for 
lobster  fishing  gear  to  contribute  to  the 
orderly  prosecution  of  the  lobster  and 
mobile  gear  fisheries  in  the  offshore 
waters  of  New  England  and  Mid- 
Atlantic.  The  measures  consist  of  a 
requirement  to  employ  a  radar  reflector 
and  flag  on  the  westernmost  end  of  a 
lobster  trawl  and  only  a  radar  reflector 
on  the  easternmost  end  of  the  trawl. 
Lobster  pot  trawls  of  three  or  fewer  pots 
must  be  marked  with  a  single  buoy 
made  of  highly  visible  material.  In 
addition,  the  maximum  continuous 
length  of  any  lobster  trawl  will  not 
exceed  iVi  miles  as  measured  from 
buoy  to  buoy. 

The  amendment  also  proposes  to 
incorporate  an  exemption  to  the  current 
requirement  for  trap  escape  vents  for 
Mid-Atlantic  fishermen  engaged  in  a 
fishery  principally  for  black  sea  bass  in 
the  area  south  of  Barnegat  Light, 
seaward  of  the  territorial  sea.  and 
shoreward  of  the  30-fathom  contour.  The 


current  vent  requirement  would  have  a 
significanf^negative  impact  on  their  fish 
catch  and  would  not  produce  significant 
benefits  to  the  lobster  resource.  The 
maximum  allowed  bycatch  of  lobsters  in 
these  unvented  traps  would  be  limited 
to  100  pounds  per  trip. 

The  dates,  times,  and  locations  of  the 
public  hearings  are  shceduled  as 
follows: 
lune  18, 1985,  5:30  p.m.— College  of 

Marine  Studies  Complex.  Cannon  Lab 

Building,  Room  203,  2nd  Floor.  700 

Pilottown  Road.  Lewes,  Delaware 
June  18, 1985.  7:00  p.m.— Holiday  Inn. 

One  Newbury  Street  (Route  1), 

Peabody,  Massachusetts 
June  19, 1985.  7:00  p.m.— Holiday  Inn. 

Routes  1  and  3.  Ellsworth.  Maine 
June  19, 1985, 10:00  p.m.— Howard 

Johnson's  Motor  Lodge,  Route  37  and 

Hoper  Avenue,  Toms  River,  New 

Jersey 
June  19, 1985,  7:00  p.m.— Holiday  Inn, 

Jet.  Route  1  and  138W,  South 

Kingstown,  Rhode  Island 
June  20, 1985.  7:00  p.m.— Holiday  Inn- 
West.  81  Riverside  Street.  Portland. 

Maine 
June  20. 1985.  7:00  p.m. — Massachusetts 

Maritime  Academy.  Buzzards  Bay, 

Massachusetts 

Dated:  June  4, 1985. 
Richard  B.  Roe. 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
[PR  Doc.  85-13876  Filed  6-7-85:  8:45  am) 
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50  CFR  Part  669 
[Docket  No.  50586-5086] 

Shallow-Water  Reef  Fish  Fishery  of 
Puerto  Rico  and  the  U.S.  Virgin  Islands 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Proposed  rule. 

summary:  NOAA  issues  and  requests 
comments  on  this  proposed  rule  to 
implement  the  conservation  and 
management  measures  as  prescribed  in 
the  proposed  Fishery  Management  Plan 
for  the  Shallow-Water  Reef  Fish  Fishery 
of  Puerto  Rico  and  the  U.S.  Virgin 
Islands  (FMP).  The  proposed  rule  would 
(1)  establish  criteria  for  the  construction 
of  fish  traps:  (2)  require  owner 
identification  and  marking  of  gear  and 
boats;  (3)  prohibit  the  hauling  of  or 
tampering  with  another  person's  traps 
without  the  owner's  written  permission: 
(4)  prohibit  the  use  of  poisons,  drugs, 
other  chemicals,  and  explosives  for  the 
taking  of  reef  fish;  (5)  establish  a 


minimum  size  limitation  on  the  harvest 
of  yellowtail  snapper  and  Nassau 
grouper;  and  (6)  establish  a  closed 
season  for  the  taking  of  Nassau  grouper. 
The  intended  effect  is  to  rebuild 
declining  reef  fish  species  in  the  fishery 
and  reduce  conflicts  among  fishermen. 
DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  July  20. 
1985. 

ADDRESSES:  Comments  on  the  proposed 
rule  and  requests  for  copies  of  the  FMP. 
the  regulatory  impact  review/initial 
regulatory  flexibility  analysis,  and 
environmental  impact  statement  should 
be  sent  to  Donald  W.  Geagan,  Southeast 
Region,  National  Marine  Fisheries 
Service  (NMFS),  9450  Koger  Boulevard, 
St.  Petersburg.  Florida  33702. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Geagan.  813-893-3722. 
SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the 
Shallow-Water  Reef  Fish  Fishery  of 
Puerto  Rico  and  the  U.S.  Virgin  Islands 
was  prepared  by  the  Caribbean  Council 
(Council),  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  as  amended 
(Magnuson  Act).  A  notice  of  availability 
of  the  FMP  was  published  in  the  Federal 
Register  on  May  9, 1985  (50  FR  19559). 
These  regulations  are  proposed  to 
implement  the  FMP.  ^ 

The  FMP  addresses  the  shallow-water 
reef  fish  fishery  throughout  its  entire 
range  and  the  proposed  regulations  are 
for  the  fishery  conservation  zone  (FCZ) 
in  the  Caribbean  Sea  and  Atlantic 
Ocean  adjacent  to  Puerto  Rico  and  the 
U.S.  Virgin  Islands.  Of  some  350  species 
of  shallow-water  reef  fish  in  the 
Caribbean,  about  180  are  noted  in  the 
fishery  landings  and  collectively 
comprise  the  most  important  fishery  in 
the  islands.  The  management  unit 
con.sists  of  14  principal  families  and  04 
species  (of  the  total  180  species)  that 
regularly  enter  the  fishery  in  quantity 
and  which  inhabit  the  zone  from  inshore 
to  the  shelf  edge  (at  40  fathoms). 

This  assemblage  of  species  is  utilized 
by  about  2000  commercial  fishermen, 
who  use  traps,  hook  and  line.  nets, 
seines,  and  spears  to  harvest  the 
resource.  Additionally,  there  are  more 
than  12,000  recreational  boats  which 
may  be  used  for  fishing  the  same 
resource.  Recreational  fishermen  use 
mainly  hook  and  line  and  spears. 
Problems,  such  as  trap  poaching,  have 
occurred  within  the  commercial  sector 
of  the  fishery. 

The  available  data  show  a  decHnf  in 
catch  per  unit  of  effort  by  traps  (the 
predominant  gear  in  the  fishery)  in 
Puerto  Rico  since  1976;  i.e.,  from  321 
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Islands  has  a  seaward  boundary  which 
extends  to  3  nautical  miles  and  Puerto 
Rico  has  fisheries  jurisdiction  out  to  9 
nautical  miles.  Because  the  fishery  is 
limited  to  a  narrow  geological  shelf 
area,  most  of  which  falls  within  these 
governments'  zones  of  jurisdiction,  a 
common  regional  management 
philosophy  and  framework  is  essential. 
Both  governments  have  recognized  the 
need  for  cooperation  and  have  endorsed 
the  Council  as  the  appropriate 
mechanism  to  effect  jurisdictional 
management  of  fisheries  as  a  unit 
throughout  their  range  in  State  and 
Federal  waters.  This  cooperative 
working  relationship  is  also  being 
pursued  with  other  Caribbean  nations 
that  share  the  same  resources. 

The  Council  adopted  the  following 
objectives  as  central  to  the  management 
and  conservation  of  shallow-water  reef 
fish  resources: 

(a)  Obtain  the  necessary  data  to  allow 
for  more  accurate  stock  assessment  and 
monitoring  of  the  fishery. 

(b)  Stop  the  declining  trend  of  the 
resource. 

(1)  Restore  adult  stocks  to  levels  that 
ensure  adequate  spawning  and 
recruitment  to  the  population. 

(2)  Prevent  the  harvest  of  species  of 
high  value  (e.g.  snappers,  groupers,  and 
others)  which  are  less  than  the  optimum 
size. 

(c)  Reduce  conflicts  among  users  of 
the  resource. 

(d)  Promote  international  cooperation 
in  managing  the  pan-Carribbean  species 
of  the  unit. 

(e)  Help  solve  the  ciguatera  problem. 

Optimum  Yield 

There  are  many  difficulties  in 
estimating  the  potential  fisheries  yield  of 
insula,  tropical  shallow-water  banks.  So 
many  different  researchers  and  methods 
of  estimating  the  maximum  sustainable 
yield  (MSY)  have  surfaced  in  recent 
years,  that  making  such  estimates  has 
evolved  into  a  classic  fisheries 
management  problem.  After  careful 
consideration  of  all  possibilities,  the 
"biomass  approach"  was  selected  to 
calculate  MSY  for  this  fishery,  since  it 
utilizes  the  best  available  data  which 
apply  to  the  area  addressed  by  the  FMP. 
The  estimated  MSY  is  7.7  million 
pounds. 

The  Council  established  the  optimum 
yield  (OY)  for  this  fishery  as  all  of  the 
fishes  in  the  management  unit  that  can 
be  harvested  by  U.S.  fishermen  under 
the  provisions  of  the  FMP;  i.e.,  gear  and 
size  restrictions,  as  well  as  closed 
seasons  for  certain  species.  This  amount 
is  currently  estimated  at  7.7  million 
pounds,  which  is  equivalent  to  the  MSY 
estimate  for  this  fishery. 


Size  Restrictions 

Data  from  the  1983  size-frequency 
survey  indicate  that  42  percent  of  the 
yellowlail  snapper  and  nearly  all  of  the 
Nassau  grouper  landed  are  less  than  the 
respective  optimum  sizes  of  12  and  24 
inches  necessary  to  sustain  recruitment 
to  the  fishery.  The  FMP  sets  forth  a 
procedure  for  progressively  increasing 
the  minimum  size  limits  beginning  at  8 
inches  total  length  for  yellowtail 
snapper  and  12  inches  total  length  fur 
Nassau  grouper  and  increasing  at  the 
rate  of  1  inch  per  year  until  the  optimum 
specified  sizes  are  eventually  reached. 
This  approach  will  allow  the  rebuilding 
of  these  overfished  resources  wilh  a 
minimum  of  social  and  economic 
disruption.  By  starting  with  a  minimum 
size  of  8  inches  for  yellowtail  snapper 
and  increasing  the  size  limit  to  12  inches 
over  a  period  of  5  years,  a  portion  of  the 
catch  will  be  returned  to  the  water  each 
year,  thereby  allowing  these  fish  to 
enter  the  fishery  later  at  a  larger  and 
more  valuable  size.  This  amount  will 
vary  from  about  5  percent  the  first  year 
to  about  9  percent  by  the  fifth  year.  It  is 
estimated  that  annual  production  of 
yellowtail  snapper  will  increase  by 
about  200,000  pounds  by  the  end  of  the 
tenth  year.  For  Nassau  grouper,  annual 
gains  in  production  are  expected  to 
amount  to  approximately  400.000  pounds 
by  year  13  when  the  size  limit  is 
stabilized  at  24  inches. 

Notice  of  annual  changes  in  minimum 
fish  size  limits  will  be  published  in  the 
Federal  Register  annually  in  advance  of 
the  dale  of  effectiveness,  and  will  be 
announced  to  affected  user  groups 
through  news  releases  throughout  the 
area  of  concern.  The  Council  by  plan 
amendment  will  add  minimum  sizes  for 
other  species,  as  appropriate,  by 
monitoring  the  fishery  in  accordance 
with  the  FMP,  that  is  using  yield-per- 
recniit  analysis  or  ad  hoc  surveys  to 
detect  significant  changes  that  merit 
establishing  or  changing  minimum  sizes 
for  any  high  value  species  to  impede 
growth  overfishing.  If  a  new  size  is 
warranted,  the  Council  will  prepare  the 
appropriate  documents  recommending 
the  pertinent  adjustments  to  the  FMP 
and  regulations. 

Closed  Season 

Further  restrictions  on  the  harvest  of 
Nassau  grouper  are  proposed  to  aid  in 
the  restoration  of  this  once  abundant 
and  valuable  species.  Nassau  grouper 
spawn  in  aggregations  from  January 
through  April  in  certain  areas  off  the 
U.S.  Virgin  Islands  and  Puerto  Rico. 
Spawning  aggregations  have  been  fishtd 
with  such  intensity  that  many  have  been 
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depleted.  According  to  fishermen  at  the 
far.l-finding  meetings,  overfishing  of 
spawning  aggregations  has  caused  the 
diminution  of  the  Nassau  grouper 
population.  Therefore,  the  possession  of 
any  Nassau  grouper,  regardless  of  size, 
will  be  prohibited  from  January  1 
through  March  31  of  each  year,  or  for  75 
percent  of  the  period  in  which  spawning 
aggregations  are  known  to  occur. 
Although  total  closure  would 
undoubtedly  afford  maximum  protection 
to  the  spawning  stock,  reducing  effort 
over  75  percent  of  the  spawning  season 
coupled  with  the  annual  incremental 
size  limitation  is  expected  to  be 
sufficient  for  the  recovery  of  the  Nassau 
grouper  population  and,  at  the  same 
time,  cause  less  socio-economic 
disruption.  i 

Gear  and  Hardest  Limitations 

The  most  abundant  gear  used  in  the 
harvest  of  shallow-water  reef  fish  is  the 
West  Indian  "arrowhead"  or  "chevron" 
fish  trap.  These  traps  are  built  mainly  of 
wooden  sticks  or  iron  rods  for  the  frame 
and  covered  with  chicken  wire.  The 
Council  determined  that  a  minimum 
mesh  size  of  1  'A  inch  (in  the  smallest 
dimension)  will  allow  the  escape  of 
juveniles  of  any  commercially  and 
recreationally  important  species  that 
later  will  be  harvested  at  a  more 
desirable  size  while,  at  the  same  time, 
allow  the  retention  of.rtre  adults  of  other 
commercially  important  species  such  as 
goHtfishes,  grunts,  parrotfi&hes.  etc.  The 
1  '4  inch  mesh  will  apply  one  year  after 
the  effective  date  of  the  final  rule.  The 
Council  will  continue  to  evaluate  the 
[     effectiveness  of  other  mesh  sizes,  but  in 
I  the  meantime  this  measure  will  prevent 
jlhc  use  of  smaller,  less  desirable  mesh 
sizes. 

Many  fish  traps  are  lost  each  year  due 
to  ship  traffic,  theft,  and  bad  weather.  In 
order  to  enhance  the  opportunities  for 
fishes  to  escape  from  lost  traps,  a 
measure  requiring  a  degradable  panel  or 
degradable  door  fastening  in  fish  traps 
is  required.  This  will  increase  the 
probability  of  survival  of  fishes  that 
would  otherwise  perish  and  allow  these 
fish  to  enter  the  fishery,  later  benefitting 
fishermen. 

The  use  of  poisons,  drugs,  other 
chemicals,  and  explosives  for  fishing  in 
the  FCZ  is  prohibited.  This  measure  will 
present  alteration  and  destruction  of 
habitat  and  incidental  mortality  of  non- 
target  species. 

The  FMP  proposes  certain  other 
limitations  on  fishing  practices  involving 
fish  trap  users  to  reduce  conflicts  within 
the  fishery  and  to  aid  in  the  enforcement 
of  these  regulations.  Owner 
identification  and  marking  of  traps. 


buoys,  and  boats  are  required.  The 
marking  of  the  gear  employed  in  this 
fishery  will  alleviate  the  problem  of  trap 
theft  and  will  help  in  the  enforcement  of 
regulations  that  prohibit  the  hauling  on 
or  tampering  with  another  person's 
traps. 
Classification 

Section  304(a)(l)(C)(ii)  of  the 
Magnuson  Act.  as  amended  by  Pub.  L. 
97-453.  requires  the  Secretary  of 
Commerce  (Secretary)  to  pubHsh 
regulations  proposed  by  a  Council 
within  30  days  of  receipt  of  the  FMP  and 
regulations.  At  this  time  the  Secretary 
has  not  determined  that  the  FMP  these 
rules  would  implement  is  consistent 
with  the  national  standards,  other 
provisions  of  the  Magnuson  Act.  and 
other  applicable  law.  The  Secretary,  in 
making  that  determination,  will  take 
into  account  the  data,  views,  and 
comments  received  during  the  comment 
period. 

The  Council  prepared  a  draft 
environmental  impact  statement  for  this 
FMP:  a  notice  of  availability  was 
published  on  June  8. 1984  (49  FR  23915). 
The  NOAA  administrator  determined 
that  this  proposed  rule  is  not  a  "major ' 
rule  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
Based  on  the  regulatory  impact  review 
prepared,  the  regulations  will  have  10- 
year  net  impact  on  the  economy  of  only 
S3.7  million  with  a  maximum  annual 
impact  of  S894.489.  The  regulations  are 
not  expected  to  have  a  significant 
adverse  effect  on  the  fishery,  or  cause  a 
major  increase  in  either  costs  to 
industry  or  prices  to  the  consumer 
because  the  management  regime  (1) 
does  not  limit  access  to  the  fishery  or 
alter  fishing  practices  for  the  majority  of 
firms  involved;  (2)  affects  only  about 
seven  percent  of  the  fishery:  (3)  phases 
the  minimum  size  limits  into  the  fishery 
over  several  years:  and  (4)  reflects  the 
existing  practices  of  most  of  the  vessels 
in  the  fishery.  Because  the  above  factors 
will  minimize  any  impacts  incurred,  the 
costs  imposed  on  fishermen,  including 
small  boat  operators,  are  expected  to  be 
relatively  minor.  During  the  first  year  of 
implementation,  any  lost  revenue 
associated  with  the  size  limit 
restrictions  and  the  closed  season  for 
Nassau  grouper  are  estimated  to  be  less 
than  one  percent  of  the  total  amount 
earned  by  the  average  vessel,  assuming 
impacts  are  evenly  distributed  among 
the  fleet.  Revenues  in  subsequent  years 
are  expected  to  recover  to  levels  well 
above  those  experienced  prior  to 
implementation  of  the  regulations.  The 
Council  prepared  a  regulatory  impact 
review  which  concludes  that  this  rule 


will  have  the  following  economic 
affects: 

The  minimum  size  regulation  for 
Nassau  grouper  and  yellowtail  snapper 
and  the  closed  season  for  Nassau 
grouper  will  result  in  a  loss  of  $165,000 
the  first  year  and  $80,000  the  second 
year.  After  the  second  year,  however, 
there  will  be  a  gross  gain  which  will 
amount  to  $50  million  over  a  period  of 
10  years.  The  net  benefit  over  the  ten- 
year  period  after  subtracting  the 
enforcement  costs  ($10  million)  and  the 
cost  of  FMP  preparation  ($0.2  million) 
will  be  about  $3.8  million  with  a  present 
value  of  $1.7  million. 

This  proposed  rule  is  exempted  from 
the  procedures  of  Executive  Order  12291 
under  section  8(a)(2)  of  that  Order. 
Deadlines  imposed  under  the  Magnuson 
Act  require  the  Secretary  to  publish  this 
proposed  rule  30  days  after  its  receipt. 
Accordingly,  the  proposed  rule  is  being 
reported  to  the  Director,  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
follow  procedures  of  the  Order. 

The  Council  prepared  an  initial 
regulatory  flexibility  analysis  as  part  of 
the  regulatory  impact  review  which 
concludes  that  this  proposed  rule,  if 
adopted,  would  not  have  significant 
effects  on  small  entities.  These  effects 
are  included  in  the  DRIR  which  is 
summarized  above.  A  copy  of  this 
analysis  is  available  from  the  Council  at 
the  ADDRESS  listed  above. 

This  rule  contains  a  requirement  for 
collection-of-information  (for  the 
issuance  of  vessel  and  gear 
identification  numbers  and  markings) 
subject  to  the  Paperwork  Reduction  Act 
(PRA).  A  request  to  collect  this 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  section  3504(h)  of  the  PRA. 
The  Council  determined  that  this  rule 
does  not  directly  affect  the  coastal  zone 
of  either  States  approved  coastal  zone 
management  program. 

List  of  Subjects  in  50  CFR  Part  669 

Fish.  Fisheries.  Fishing. 
Dated:  June  5.  1985. 

Carmen  |.  Blondin, 

Di'puty  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  VI  of  50  CFR  is 
proposed  to  be  amended  by  adding  a 
new  Part  669  to  read  as  follows: 
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PART  669— SHALLOW-WATER  REEF 
FISH  FISHERY  OF  PUERTO  RICO  AND 
THE  U.S.  VIRGIN  ISLAf  OS 

Subpart  A— General  Provi  (ions 
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669.4 
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Dennitions. 
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6«39.6    Vessel  and  gear  idi-|i!ificalion. 
6H9.7    Prohibitions. 
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669.9    Penalties. 

Subpart  B — Management  Measures 
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669.25  Specincally  auth 


Authority:  16  U.S.C.  1801 
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Subpart  A— General  Pn  >visions 
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§669.1    Purpose  and  scope. 

(a)  The  purpose  of  thi 
implement  the  Fishery  * 
Plan  for  the  Shallow-water 
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(b)  This  part  regulates 
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§  669.2    Definitions. 

In  addition  to  the  defi 
Magnuson  Act.  and  unl 
requires  otherwise,  the 
this  part  have  the  foUovvjing 

Authorized  officer  me  ins 

(a)  Any  commissionec 
petty  officer  of  the  U.S. 

(b)  Any  special  agent 
Marine  Fisheries  Servici 

(c)  Any  officer  design 
of  any  Federal  or  State  ; 
has  entered  info  an 
Secretary  and  the 
U.S.  Coast  Guard  to  enf( 
provisions  of  the  Magnuson 

(d)  Any  U.S.  Coast 
accompanying  and  acti 
direction  of  any  person 
paragraph  (a)  of  this  del 

Fish  in  the  shallow-w 
fishery  means  any  of  th 
species: 
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Lonfispine  sequirrelfish.  Holoientnis  rvfus 
Groupers — Serranidae  Family 

Rock  hind.  Epinephelus  aJsconsionis 
Graysby.  Epinephelus  cnicntalus 
Coney.  Epinephelus  fulvus 
Red  hind.  Epinephelus  guttatus 
Jewtish.  Epinephelus  itajarv 
Nassau  grouper.  Epinephelus  striatus 
Yellowfin  grouper.  Mycteroperca  venencse 

flicks — Carangidae  Family 

Yellow  jack,  Carattx  bartholnniaci 
Blue  runner.  Caranx  crysos 
Horse-eye  jack,  Caranx  latus 
Black  jack,  Caranx  lugubris 
Bar  j;!ck,  Carcnx  ruber 

Snappers — Lutjanidae  Family 

Mutton  snapper.  Lut/anus  analis 
Schoolmaster.  Lutjanus  apodus 
Mangrove  snapper.  Lutjanus  griscus 
Dog  snapper.  Lutjanus  jocu 
Mahogany  snapper,  Lutjanus  maho^iani 
Lane  snapper,  Lutjanus  synagris 
Yellowtail  snapper,  Ocyurus  chrysurus 

Grunts — Haemulidae  Family 

Margate,  Hacmulon  album 
Tomtate.  Uaemulon  aurolineatum 
French  grunt,  Haemulon  flavolinectum 
White  grunt,  Haemulon  plumieri 
Bluestriped  grunt,  Haemulon  sciurus 

Porjies — Sparidae  Family 

Sea  bream.  Archosargus  rhomboidalis 
jolthead  porgy.  Calamus  bajonado 
Sheepshead  porgy.  Calamus  penna 
Pluma.  Calamus  pennatula 

Goatfishes — Mullidae  Family 

Yellow  goatfish,  Mulloidichthys  martinicus 
Spotted  goatfish,  Pseudupeneus  mac.ulatus 

Butterflyfishes — Chaetodontidae  Family 

Foureye  butterflyfish,  Chactodon  capistratus 
Spoifin  butterflyfish.  Chaetodon  ocellatus 
Banded  butterflyfish.  Chaetodon  striatus 

Angeifishes — Pomacanthidae  Family 

Queen  angelfish,  Holocanthus  ciliaris 
Rock  beauty,  Holcranthus  tricolor 
Gray  angelfish,  Pomacanthas  arcuatus 
French  angelfish.  Pomacanthus  paru 

IVrassos — Labridae  Family 

Spanish  hogfish,  Bodianus  rufus 
Puddingwife,  Hclichoeres  radiatus 
Pearly  razorfish,  Hemipteronotus  novacula 
Hogfish.  Lachnolaimus  maximus 

Parrotfishes — Scaridae  Family 

Midnight  parrotfish,  Scarus  coelestinus 
Blue  parrotfish,  Scarus  coeruleus 
Striped  parrotfish,  Scarus  croicensis 
Rainbow  parrotfish,  Scarus  guacamaia 
Piincess  parrotfish,  Scarus  taeniopterus 
Queen  parrotfish,  Scarus  vetula 
Redband  parrotfish.  Sparisomc  aurofrenatum 
Redtail  parrotfish,  Sparisoma  chrysoptervm 
Stoplight  parrotfish,  Sparisoma  viride 

Surgeonfishes — Acanthuridae  Family 

Ocean  surgeonHsh,  Acanthurus  bahianus 
Doctorfish.  Acanthurus  chirurgus 
Blue  tang,  Acanthurus  coeruleus 


I.cathiTJockcls — Balistidae  Family 

Queen  triggerfish.  Batistes  vetula 
Ocean  triggerfish,  Canthidermis  sufflanmn 
Black  durgon,  Melichthys  niger 
Sargassum  triggerfish,  Xanthichthys  ringcns 

Box  fishes — Ostraciidae  Family 

Spotted  trunkfish,  Lactophrys  bicaudalis 
Honeycomb  cowfish,  Lactophrys  polygonia 
Scrawled  cowfish,  Lactophrys  quadricornis 
Trunkfish,  Lactophrys  trigonus 
Smooth  trunkfish,  Lactophrys  triqueter 

Fish  trap  or  trap  means  any  trap  and 
the  component  parts  thereof  (including 
lines  and  buoys)  used  for  taking  finfish. 
regardless  of  the  construction  material. 

Fishery  conseivation  zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishing  means  any  activity,  other  than 
scientific  research  conducted  by  a 
scientific  research  vessel,  which 
involves 

(a)  The  catching,  taking,  or  harvesting 
offish; 

(b)  The  attempted  catching,  taking,  or 
harvesting  offish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraph  (a),  (b),  or  (c)  of 
this  definition. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for. 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for 

(a)  Fishing:  or 

(b)  Aiding  or  assisting  one  or  more 
vessels  al  sea  in  the  performance  of  any 
activity  relating  to  fishing;  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
•Act,  as  amended  (16  U.S.C.  1801  et  seq.). 

Official  number  means  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  or  the  registration 
number  issued  by  a  State  or  the  U.S. 
Coast  Guard  for  undocumented  vessels. 

Operator  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner  with  respect  to  any  vessel, 
means 

(a)  .Any  person  who  owns  that  vessel 
in  whole  or  in  part; 
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(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time  or  voyage: 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  inchiding,  but 
not  limited  to,  parties  to  a  management 
agreement,  operating  agreement,  or 
other  similar  arrangement  that  bestows 
control  over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraph  (a), 
(b)  or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  of  the  United  States], 
corporation,  partnership,  association,  or 
oiher  entity  (whether  or  not  organized  or 
existing  under  the  laws  of  any  State), 
and  any  Federal,  State,  local,  or  foreign 
government  or  any  entity  of  any  such 
government. 

Regional  Director  means  the  Director, 
or  a  designee.  Southeast  Region, 
National  Marine  Fisheries  Service, 
Duval  Building,  9450  Koger  Boulevard, 
St.  Petersburg,  Florida  33702;  telephone 
813-893-3141. 

Secretary  means  the  Secretary  of 
Commerce,  or  a  designee. 

State  means  the  Commonwealth  of 
Puerto  Rico  and  the  U.S.  Virgin  Islands. 

Total  length  means  the  greatest 
possible  length  of  a  fish  with  the  mouth 
of  the  fish  closed  and  the  caudal  fin 
(tail)  squeezed  together  to  give  the 
greatest  over-all  measurement  (Figure 

1)- 

U.S.  fish  processors  means  facilities 
'  located  within  the  United  States  for,  and 
vessbls  of  the  United  States  used  for  or 
equipped  for,  the  processing  of  fish  for 
commercial  use  or  consumption. 

U.S.-harvested  fish  means  fish  caught, 
taken,  or  harvested  by  vessels  of  the 
United  States  within  any  fishery 
regulated  by  a  fishery  management  plan 
or  preliminary  fishery  management  plan 
implemented  under  the  Magnuson  Act. 

Vessel  of  the  United  States  means 

(a)  Any  vessel  documented  under  the 
laws  of  the  United  States: 

(b)  Any  vessel  numbered  in 
accordance  with  the  Federal  Boat  Safety 
Act  of  1971  (46  U.S.C.  1400  et  seq.)  and 
measuring  less  than  5  net  tons;  or 

(c)  Any  vessel  numbered  under  the 
Federal  Boat  Safety  Act  of  1971  (46 
U.S.C.  1400  et  seq.)  and  used  exclusively 
for  pleasure. 

§  669.3    Relationship  to  other  laws. 

(a)  Persons  affected  by  these 
regulations  should  be  aware  that  other 
Federal  and  State  statutes  and 
regulations  may  apply  to  their  activities. 

(b)  Certain  responsibilities  relating  to 
data  collection,  issuance  of  permits,  and 
enforcement  may  be  performed  by 
authorized  State  personnel  under  a 
cooperative  agreement  entered  into  by 


the  State,  the  U.S.  Coast  Guard,  and  the 
Secretary. 

§669.4    Permits. 

No  permits  are  required  for  fishing 
vessels  engaged  in  the  shallow-water 
reef  fishery  within  the  FCZ  (see  vessel 
and  gear  identification  requirements  in 
§  669.6). 

§  669.5    Recordkeeping  and  reporting 
requirements  [Reserved) 

§  669.6    Vessel  and  gear  Identification. 

(a)  Applicability.  A  vessel  in  the 
commercial  shallow-water  reef  fish 
fishery  fishing  with  traps  in  the  FCZ 
must  obtain  an  identification  number 
and  color  code  issued  by  the  Regional 
Director  unless  the  vessel  possesses  a 
valid  identification  number  and  color 
code  issued  by  the  Government  of 
Puerto  Rico  or  the  Government  of  the 
U.S.  Virgin  Islands. 

(b)  Application  to  the  Regional 
Director. 

(1)  An  application  for  an  identification 
number  and  color  code  m.ust  be 
submitted  to  the  Regional  Director  45 
days  prior  to  the  date  on  which  the 
applicant  desires  receipt. 

(2)  Each  application  must  contain  the 
following  information: 

(i)  The  applicant's  name,  mailing 
address,  and  telephone  number: 
(ii)  The  name  and  length  of  the  vessel: 
(iii)  The  vessel's  official  number:  and 
(iv)  The  vessel's  radio  call  sign. 

(c)  Vessel  identification.  Each  fishing 
vessel  must  display  the  identification 
number  and  color  code  issued  to  the 
vessel  by  the  Regional  Director  or  State 
on  the  port  and  starboard  sides  of  the 
deckhouse  or  hull.  In  addition,  each 
vessel  over  25  feet  long  must  display  its 
identification  number  and  color  code  on 
an  appropriate  weather  deck.  All 
identification  numbers  and  color  codes 
must  be  displayed  permanently  and 
conspicuouly  so  as  to  be  readily 
identifiable  from  the  air  and  water.  The 
number  must  contrast  with  the 
background  and  be  in  block  Arabic 
numerals  at  least  18  inches  high  for 
vessels  over  65  feet  long,  at  least  10 
inches  high  for  vessels  over  25  feet  long, 
and  at  least  3  inches  high  for  vessels  25 
feet  long  or  less.  The  color  code 
representation  must  be  in  the  form  of  a 
circle  not  less  than  18  inches  in  diameter 
or  a  strip  not  less  than  18  inches  high 
and  18  inches  long  for  vessels  over  65 
feet  long:  a  circle  not  less  than  10  inches 
in  diameter  or  a  strip  not  less  than  10 
inches  high  and  18  inches  long  for 
vessels  over  25  feet  long:  and  a  circle 
not  less  than  3  inches  in  diameter  or  a 
strip  not  less  than  3  inches  high  and  10 
inches  long  for  vessels  25  feet  long  or 
less. 


(d)  Duties  of  operator.  The  operator  of 
each  fishing  vessel  subject  to  this  part 
must 

(1)  Keep  the  identification  number  and 
color  code  clearly  legible  and  in  good 
repair. 

(2)  Ensure  that  no  part  of  the  vessel, 
its  rigging,  its  fishing  gear,  or  anything 
else  aboard  obstructs  the  view  of  the 
identification  number  and  color  code 
from  an  enforcement  vessel  or  aircraft. 

(e)  Gear  identification.  (1)  All  traps 
and  buoys  used  in  the  shallow-water 
reef  fish  fishery  must  be  marked  and 
identified  as  follows: 

(i)  Buoys  affixed  to  traps  must  bear 
the  number  and  color  code  specified  for 
the  vessel.  The  identification  number 
must  be  legible  and  at  least  3  inches 
high  on  each  buoy. 

(ii)  Traps  must  bear  the  number 
specified  for  the  vessel.  The  number 
must  be  legible  and  at  least  3  inches 
high,  or  as  high  as  the  widest  available 
space  if  such  space  is  less  than  3  inches 
wide.  As  an  alternative,  the  number  may 
be  stamped  on  a  plate  of  non-corrosive 
metal  or  plastic  and  securely  affixed  to 
the  trap. 

(2)  Traps  and  buoys  for  shallow-water 
reef  fish  fished  in  the  FCZ  will  be 
presumed  to  be  the  property  of  the  most 
recently  documented  owner.  This 
presumption  will  not  apply  with  respect 
to  shallow-water  reef  fish  traps  which 
are  lost  or  sold  if  the  owner  of  such 
traps  reports  in  writing  the  loss  or  sale 
within  15  days  to  the  Regional  Director, 
the  Government  of  Puerto  Rico,  or  the 
Government  of  the  U.S.  Virgin  Islands, 
whichever  entity  issued  the  vessel's 
identification  number  and  color  code. 

(3)  Unmarked  traps  for  shallow-water 
reef  fish  deployed  in  the  FCZ  at  any 
time  are  illegal  gear  and  may  be 
disposed  of  in  any  appropriate  manner 
by  the  Seceretary  or  the  Secretar>''s 
designee  (including  an  authorized 
officer).  Lines  and  buoys  are  considered 
part  of  the  trap.  If  owners  of  the 
unmarked  traps  can  be  ascertained, 
those  owners  remain  subject  to 
appropriate  civil  penalties. 

§  669.7    Prohibitions. 

(a)  It  is  unlawful  for  any  person  to  do 
any  of  the  following: 

(1)  Fish  with  traps  for  shallow-water 
reef  fish  in  the  FCZ  without  an 
identification  number  and  color  code  as 
required  by  §  669.6: 

(2)  Falsify  or  fail  to  affix  and  maintain 
gear  and  vessel  markings  as  required  by 
§  669.6: 

(3)  Possess  in  or  harvest  from  the  FCZ 
Nassau  grouper  during  the  closed  fishing 
season  specified  in  §  669.21; 
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(20)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  U  S.- 
harvcsted  shallow-water  reef  fish  to  any 
foreign  fishing  vessel,  while  such  foreign 
vessel  is  in  the  FCZ  unless  the  foreign 
fishing  vessel  has  been  issued  a  permit 
under  section  204  of  the  Magnuson  Act 
which  authorizes  the  receipt  by  such 
vessel  of  the  U.S.-harv  ested  fish  of  the 
species  concerned. 

(b)  It  is  lawful  to  violate  any  other 
provisions  of  this  part,  the  Magnuson 
Act.  or  any  regulation  or  permit  issued 
under  the  Magnuson  Act. 

§  669.8    Facilitation  of  enforcement. 

(a)  General.  The  operator  of  or  any 
other  person  aboard  any  fishing  vessel 
subject  to  this  part  must  immediately 
comply  with  instructions  and  signals 
issued  by  an  authorized  officer  to  stop 
the  vessel  and  with  instructions  to 
facilitate  safe  boarding  and  in<jpection 
of  the  vessel,  its  gear,  equipment,  fishing 
record  (where  applicable)  and  catch  for 
purposes  of  enforcing  the  Mngnuson  Act 
and  this  part. 

(b)  Communications.  (1)  Upon  being 
approached  by  a  U.S.  Coast  Guard 
vessel  or  aircraft  or  other  vessel  or 
aircraft  with  an  authorized  officer 
aboard,  the  operator  of  a  fishing  vessel 
must  be  alert  for  communications 
conveying  enforcement  instructions. 

(2)  If  the  size  of  the  vessel  and  the 
wind,  sea.  and  visibility  conditions 
allow,  loudhailer  is  the  preferred 
method  for  communicating  between 
vessels.  If  use  of  a  loudhailer  is  not 
practicable,  and  for  communications 
with  an  aircraft.  VHF-FM  or  high 
frequency  radiotelephone  will  be 
employed.  Hand  signals,  placards,  or 
voice  may  be  employed  by  an 
authorized  officer  and  message  blocks 
may  be  dropped  from  an  aircraft. 

(3)  If  other  communications  are  not 
practicable,  visual  signals  may  be 
transmitted  by  flashing  light  directed  at 
the  vessel  signaled.  Coast  Guard  units 
will  normally  use  the  flashing  light 
signal  "L"  as  the  signal  to  stop. 

(4)  Failure  of  a  vessel's  operator  to 
stop  his  vessel  when  directed  to  do  so 
by  an  authorized  officer  using 
loudhailer,  radiotelephone,  flashing  light 
signal,  or  other  means  constitutes  pr/ma 
facie  evidence  of  the  offense  of  refusal 
to  allow  an  authorized  officer  to  board, 

(5)  The  operator  of  a  vessel  who  does 
not  understand  a  signal  from  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radiotelephone  must  consider  the  signal 
to  be  a  command  to  stop  the  vessel 
instantly. 

(c)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must 


(1)  Guard  Channel  16.  VHF-FM.  if  so 
equipped; 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
authorized  officer  and  his  party  to  come 
abcard: 

(3)  E.xcept  for  those  vessels  with  a 
freeboard  of  four  feet  or  less,  provide  a 
safe  ladder,  if  needed,  for  the  authorized 
officer  and  his  party  to  come  aboard; 

(4)  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer,  provide  a  manrope  or 
safety  line,  and  illumination  for  the 
ladder:  and. 

(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  authorized 
officer  and  the  boarding  party. 

(d)  Signals.  The  following  additional 
signals,  extracted  from  the  International 
Code  of  Signals,  may  be  sent  by  flashing 
light  by  an  enforcement  unit  when 
conditions  do  not  allow  communications 
by  loudhailer  or  radiotelephone. 
Knowledge  of  these  signals  by  vessel 
operators  is  not  required.  However, 
knowledge  of  these  signals  and 
appropriate  action  by  a  vessel  operator 
may  preclude  the  necessity  of  sending 
the  signal  "L"  and  the  necessity  for  the 
vessel  to  stop  instantly. 

(1)  "A"  repeated  (.  -  .-)',  is  the  call  to 
an  unknown  station.  The  operator  of  the 
signaled  vessel  should  respond  by 
identifying  the  vessel  by  radiotelephone 
or  by  illuminating  the  vessel's 
identification. 

(2)  'RY-CY"  (.  -  .--  . .  -. 

-  .  — )  means  "You  should  proceed  at 
slow  speed,  a  boat  is  coming  to  you." 
The  signal  is  normally  employed  when 
conditions  allow  an  enforcement 
boarding  without  the  necessity  of  the 
vessel  being  boarded  coming  to  a 
complete  stop,  or,  in  some  cases, 
without  retrieval  of  fishing  gear  which 
may  be  in  the  water. 

(3)  "SQ3"  (. . .    --.-...--)  means 
"You  should  stop  or  heave  to:  I  am  going 
to  board  you." 

(4)  "L"  (.  -  ..)  means  "You  should  stop 
your  vessel  instantly." 

§  669.9    Penalties. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Magnuson  Act,  and  to 
50  CFR  Part  621,  and  15  CFR  Part  904 
(Civil  Procedures),  and  other  applicable 
law. 


■  Period  (.)  ciiuuns  a  sliort  flash  of  light;  dash  |-| 
means  a  long  flash  of  light. 
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Subpart  B— Management  Measures 

§  669.20    Fishing  year. 

The  fishing  year  for  the  shallow-water 
reef  fish  fishery  begins  on  January  1  and 
ends  on  December  31. 

§  669.21    Closed  seasons. 

The  fishing  season  for  Nassau  grouper 
in  the  FCZ  is  closed  from  0001  hours 
January  1  through  2400  hours  March  31, 
local  time.  Nassau  grouper  taken  during 
this  period  must  be  returned  to  the  sea 
immediately  with  a  minimum  amount  of 
harm. 

§  669.22    Harvest  limitations. 

Fish  traps  may  be  tended  or  pulled 
only  by  persons  (other  than  authorized 
officers)  aboard  the  fish  trap  owner's 
vessel(s),  or  aboard  another  vessel  if 
such  vessel  has  aboard  written  consent 
of  the  fish  trap  owner,  or  if  the  fish  trap 
owner  is  aboard  and  has  documentation 
verifying  the  identification  number  and 
color  code.  Owner's  letter  of  consent 
must  specify  effective  time  period,  and 
trap  owner's  vessel  identification 
number  and  color  code. 

§  669.23    Size  limitations. 

(a)  The  minimum  size  limit  for  the 
harvest  or  possession  of  yellowtail 
snapper  in  the  FCZ  is  8  inches  in  total 
length.  Effective  September  22, 1986,  the 
minimum  size  of  yellowtail  snapper  will 
be  increased  to  9  inches.  On  each 
September  22,  the  minimum  size  will  be 
increased  one  inch  until  reaching  a 
minimum  size  of  12  inches  total  length 
on  September  22. 1989. 

(b)  The  minimum  size  limit  for  the 
harvest  or  possession  of  Nassau  grouper 
in  the  FCZ  is  12  inches  in  total  length. 
Effective  September  22, 1986,  the 


minimum  size  of  Nassau  grouper  will  be 
increased  to  13  inches.  On  each 
September  22,  the  minimum  size  will  be 
increased  one  inch  until  reaching  a 
minimum  size  of  24  inches  total  length 
on  September  22, 1997. 

(c)  Undersized  yellowtail  snapper  and 
Nassau  grouper  must  be  returned  to  the 
water  immediately  and  with  minimum 
harm. 

(d)  All  shallow-water  reef  fish 
harvested  in  the  FCZ  and  subject  to 
minimum  size  limits  specified  in  this 
section  must  be  landed  with  the  head 
and  fins  and  tail  intact. 

§  669.24    Gear  limitations. 

(a)(1)  Effective  September  22. 1986, 
fish  traps  must  have  a  minimum  mesh 
size  of  at  least  IV*  inches  in  the  smallest 
dimension  of  the  mesh  opening. 

(2)  Fish  traps  must  have  a  degradable 
panel  or  degradable  door  fastening 
made  of  may  materials  listed  in 
paragraph  (a)(3).  The  panel  and  door 
opening  must  not  be  smaller  than  either 
of  the  entry  ports  or  funnel  opening  of 
the  trap. 

(3)  Degradable  material  must  be 
untreated  fiber  of  biological  origin,  not 
more  than  three  millimeters 
(approximately  Vs")  maximum  diameter, 
including  but  not  limited  to  tyre  palm, 
hemp,  jute,  cotton,  wool,  or  silk,  or  non- 
galvanized  black  iron  wire  not  more 
than  1.59  millimeters  (approximately 
one-sixteenth  inch)  in  diameter;  that  is. 
16  gauge  wire. 

(b)(1)  Explosives,  including 
powerheads.  may  not  be  used  to  fish  for 
shallow-water  reef  fish  in  the  FCZ. 

(2)  Poisons,  drugs,  and  other 
chemicals  may  not  be  used  to  fish  for 
shallow-water  reef  fish  in  the  FCZ. 


§  669.25    Specifically  auttiorized  activities. 

The  Secretary  may  authorize,  for  the 
acquisition  of  information  and  data, 
activities  which  are  otherwise 
prohibited  by  these  regulations. 


Total    ltngt:i 


I..1.1!    LuKtll 


Figure   1.      Measurement   of   total    length 
for   fishes  with  a   forked   tail,    yellow- 
tall   snapper   (top)    and  with  a   rounded 
tail,   Nassau  groupe^Cbottom) . 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stsbillzation  and 
Conservation  Servic* 

Fire-Cured  (Type  21)]  Fire-Cured 
(Types  22-23),  Dark  Air-Cured,  Virginia 
Sun-cured,  Cigar-Binder  (Types  51-52), 
and  Cigar-Filler  and  Binder  (Types  42, 
43,  44,  53.  54,  &  55)  Tbbaccos;  1S85-^6 
Marketing  Quotas  ar^  Acreage 
Allotments 


agency:  Agricultural 
Conservation  Service, 


action:  Notice  of 
190&-88  Marketing 
Allotments. 


stabilization  and 
USDA. 

Detkrmination  of 
Quotas  and  Acreage 


SUMllARV:  The  purpoi  e  of  this  notice  is 
to  afTinn  detenninatic  ns  which  were 
made  by  the  Secretar  '  of  Agriculture  on 
January  24. 1985.  with  respect  to  the  1984 
crops  of  fire-cured  (ty  je  21).  fire-cured 
(types  22-23).  dark  aii  cured.  Virginia 
sim-cured,  cigar-bindt  r,  and  cigar-filler 
and  binder  tobaccos,  n  addition  to 
other  determinations,  the  Secretary 
declared  national  acri  age  allotments  for 


tobaccos:  Fire- 
i  icres;  fire-cured 


the  following  kinds  ofjl 
cured  (type  21).  7.782  i 
(types  22-23).  22.328  afcies;  dark  air- 
cured.  8.195  acres;  Vii  jinia  sun-cured. 
1,076  acres;  cigar-bine  er  (types  51-52). 
2.02S  acres;  and  cigar 
(types  42-44  &  53-55). 
Separate  referenda 
(types  51-52).  fire-cur(  id,  and  dark  air- 
cured  tobaccos  were  1  leld  during  the 
period  February  19-22 .  1965.  by  mail  to 
determine  whether  th(  ise  producers 
favor  quotas  for  the  ni  ;xt  three 
marketing  years.  Prod  jcers  disapproved 
marketing  quotas  for  ( igar-binder  (types 
51-52]  tobacco. 


■filler  and  binder 
11,554  acres 
or  cigar.binder 


EFFECnvs  DATE:  )anu<  >ry 

FOfl  FURTHER  INI 

Robert  L.  Tracy,  Agri(|ultural 
Analysis  Division. 
South  Building,  P.O 
Washington,  DC.  200 


ASCS, 


Box 


24, 1985. 
IN  CONTACT: 

Economist 
Room  3736 
2415. 
3.  (202)  447—5187. 


The  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Robert  L.  Tarczy. 
SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  "not  major."  This 
action  has  been  classified  "not  major" 
since  implementation  of  these 
determinations  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more,  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal.  State  or  local 
governments,  or  geographical  regions,  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  the 
environment,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  notice 
applies  to  are:  Title — Commodity  Loans 
and  Purchases;  Number  10  051,  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  sLnce  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
tlie  quality  of  the  human  environment. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

Under  section  312(a)  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended  (hereinafter  referred  to  as  the 
"Act"),  the  Secretary  is  required  to 
proclaim  not  later  than  February  1  of 
any  marketing  year  with  respect  to  any 
kind  of  tobacco,  other  than  flue-cured 


tobacco,  a  national  marketing  quota  for 
any  kind  of  tobacco  for  each  of  the  next 
3  marketing  years  if  such  marketing  year 
is  the  last  year  of  three  consecutive 
years  for  which  marketing  quotas 
previously  proclaimed  will  be  in  effect. 
This  is  the  case  with  respect  to  fire- 
cured  and  dark  air-cured  tobaccos.  Also, 
since  producers  of  cigar-binder  (types 
51-52)  tobacco  have  not  disapproved 
quotas  for  3  consecutive  years,  the 
Secretary  is  required  to  proclaim  quotas 
for  this  kind  of  tobacco.  The  Act  also 
requires  the  Secretary  to  announce  the 
reserve  supply  level  and  the  total  supply 
of  fire-cured  (type  21),  fire-cured  (types 
22-23),  dark  air-cured.  Virginia  sun- 
cured,  cigar-binder  (types  51-52),  and 
cigar-filler  and  binder  (types  42-44  &  53- 
55)  tobaccos  for  the  marketing  year 
beginning  October  1, 1984,  and  to 
announce  for  the  1985-86  marketing  year 
the  amounts  of  the  national  marketing 
quotas,  nations!  acreage  allotments,  and 
national  acreage  factors  for 
apportioning  the  national  acreage 
allotments  (less  reserves)  to  old  farms, 
and  the  amounts  of  the  national  reserves 
and  parts  thereof  available  for  (a)  new 
farms  and  (b)  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments  for  fire-cured  (type  21],  fire-    ' 
cured  (types  22-23),  dark  air-cured, 
Virginia  sim-cured,  cigar-binder  (types 
51-52),  cigar-filler  and  binder  (tj'pes  42- 
44  &  53-55)  tobaccos. 

These  determinations  have  been  made 
on  the  basis  of  the  latest  avail.'ible 
statistics  of  the  Federal  Government, 
and  after  consideration  of  data,  views, 
and  recommendations  received  fi'om 
tobacco  producers  and  others  in 
response  to  a  Notice  of  Proposed 
Determination  which  was  published  on 
November  14, 1984  (49  FR  45034). 

Pursuant  to  the  provisions  of  section 
317(c)  of  the  Act,  it  has  been  determined 
that  acreage-poundage  quotas  will  not 
be  announced  for  the  1985-86  marketing 
year  for  any  of  these  kinds  of  tobaccos 
since  such  quotas  would  not  result  in  a 
more  effective  marketing  quota  program 
for  such  kinds  of  tobacco. 

Discussion  of  Commenta 

Twenty-four  written  responses  were 
received.  Some  of  these  comments 
addressed  the  establishment  of  quotas 
with  respect  to  more  than  one  kind  of 
tobacco.  A  Bimunary  by  kind  of  tobacco 
is  as  follows: 
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Fire-cured  (type  21 J  tobacco:  Four 
comments  were  rfjceived.  All  of  these 
comments  recommended  thai  the 
marketing  quotas  established  for  this 
kind  of  tobacco  be  established  on  an 
acreage  basis  ct  the  same  level  which 
was  applicable  for  the  1984  marketing 
year. 

Virginia  sun-cured  (type  37)  tobacco: 
Thi^ee  comments  were  received.  All  of 
these  comments  recommended  that  the 
marketing  quotas  established  for  tliis 
kind  cA  tobacco  be  established  on  an 
acreage  basis  at  the  same  level  which 
was  applicable  for  the  1984  marketing 
yeai*. 

Fife-cured  (types  22-23)  tobacco:  Ten 
comments  were  received  E'ght 
comments  recpmirended  that  the 
marketing  quotas  be  reduced  by  10  to  13 
percent  from  the_1984  marketing  Qiiota. 
The  other  two  comments  did  not 
address  the  establishment  of  marketii;g 
quotas. 

Dark  air-cured  tobacco:  Seven 
comments  were  received.  Five 
comments  recommended  that  the 
marketing  quotas  be  reduced  by  10  to  l.'i 
percent  from  the  19P4  nriarketinj^  y^ ar; 
the  other  two  comments  did  not  aadres.T 
the  establishment  of  marketing  quotas. 

Cigar  binder  (types  51-52)  tobacco: 
No  comments  were  received. 

Cigar-filler  and  binder  (types  42-44  & 
53-55)  tobacco:  Seven  comments  were 
received.  Six  recommended  that 
marketing  quotas  established  for  ihis 
kind  of  tobacco  be  established  or.  an 
acreage  basis  at  tiie  same  level  wluch 
was  applicable  for  the  1984  markr^ting 
year. 

One  comment  recommendc-d  that  the 
marketing  quota  should  be  increased  by 
10  perpent  from  1984. 

No  comments  wore  received  with 
respect  to  the  method  of  holding  a 
referenJi'm. 

In  addition  to  the  written  comments,  a 
meeting  was  held  to  discuss  the 
establishment  of  marketing  quotas  for 
Kentucky-Tennessee  fire-cured  and  dark 
air-cured  tobaccos.  A  combined  total  of 
10  comments  were  made.  These 
comments  were  similar  to  the  written 
comments. 

Statutory  provisions 

Section  312(b)  of  the  Act  provides,  in 
part,  that  the  amount  of  the  national 
marketing  quota  for  a  kind  of  tobacco  is 
the  total  quantity  of  that  kind  of  tobacco 
which  may  be  .marketed  which  will 
make  available  during  such  marketing 
J  ear  a  supply  of  such  tobacco  equal  to 
the  reser\'e  supply  level.  Since 
producers  of  these  kinds  of  tobacco 
generally  produce  less  than  their 
respective  national  acreage  allotments, 
it  has  been  determined  that  a  largei 


quota  would  be  necessary  to  make 
availatile  production  equal  to  the 
reserve  supply  level.  The  amount  of  the 
national  marketing  quota  so  announced 
may,  not  later  than  the  following  March 
1.  be  increased  by  not  more  than  20 
percent  if  the  Secretary  determines  that 
such  increase  is  necessary  in  order  to 
meet  maiket  demands  or  to  avoid  undue 
restriction  of  marketings  in  adjusting  the 
total  supply  to  the  reserve  supply  level. 

Defiiiifions 

St.ction  301(b){14)(B)  of  the  Act 
defines  "reserve  supply  level"  as  the 
normnl  supply,  plus  5  percent  thereof,  to 
insure  a  supply  adequate  to  meet 
domf's'ic  consumption  and  export  needs 
in  years  of  drought,  flood,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty.  The  "normal  supply"  is 
dcfined'in  section  301(b)(lJ(B)  of  the  Act 
as  a  nunnal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  norm.al  year's  domestic  use 
an  63  percent  ;.>f  a  normal  year's  exports 
as  an  allowance  for  a  normal  year's 
carryover.  A  "normal  year's  domestic 
consumption  "  is  defined  in  section 
301(bj(t  1)(B)  of  the  Act  as  the  average 
quantity  produced  and  consumed  in  the 
United  States  during  the  10  marketing 
years  in.medlately  preceding  the 
marketing  year  in  which  such 
concumption  is  determined,  adjusted  for 
current  trends  in  such  consumption. 

A  'no'mal  year's  exports"  is  defined 
in  scct'rsn  301fb)(12)  of  the  Act  as  the 
average  quantity  produced  in  and 
exported  from  the  United  States  during 
the  10  m.irkel'ng  years  immediately 
preceding  the  marketing  year  in  which 
such  exports  are  determined,  adjusted 
for  current  trends  in  such  expoits. 

Firt!-Cutod  (Type  21)  Tobacco 

The  yearly  average  quantity  of  fire- 
rured  'tvpe  21}  tobacco  produced  in  the 
United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  marketing  years 
preceding  the  1984-85  marketing  year 
V.  as  iipprcximately  2.3  million  pounds. 
The  average  annual  quantity  of  fire- 
cured  [type  21)  tobacco  produced  in  the 
United  States  and  exported  from  the 
United  States  during  th<^  10  marketirg 
years  pieceding  the  1984-85  marketing 
year  was  3.0  miilion  potmds  (fanr  sales 
weight  basis).  Domestic  sue  has  shown 
an  upward  trend,  while  exports  have 
trended  downward.  Accordingly,  a 
normal  ysar's  domestic  consumption  has 
been  set  at  3.0  million  pounds  while  a 
normal  year's  exports  have  been  set  at 
2.5  million  pounds.  Application  of  the 
formula  prescribed  by  section 
.301{b)(14){B)  of  the  Act  results  in  a 


rtserve  supply  level  of  12.9  million 
pounds. 

Manufacturers  and  dealers  reported 
stacks  of  fire-cured  (type  21)  tobacco 
held  on  October  1, 1984,  of  8.0  million 
poimds.  The  1984  fire-cured  (type  21) 
tobacco  crop  is  estimated  to  be  5.8 
million  pounds.  Therefore,  the  total 
supply  of  fire-cured  (type  21)  tobacco  for 
the  1984-85  marketing  year  is  13.8 
million  pounds.  Daring  the  1984-35 
marketing  year,  it  is  estimated  that 
disappearance  will  total  approxin.ately 
4.5  million  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  9.3  million  pounds  at  the 
beginning  of  the  198,'>-06  marketirg  year 
is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  Odober  1. 1985  is  3.6  million  pounds. 
This  represents  the  quantity  of  fire- 
cured  (type  21)  tobacco  which  may  be 
m.arketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level. 

During  the  past  5  years,  slightly  less 
than  half  of  the  announced  national 
marketing  qoota  has  been  produced. 
Accordingly,  it  has  been  determ.ined  that 
a  national  marketing  quota  of  7.27 
million  pounds  is  necessary  to  make 
available  production  of  3.6  m.illion 
pounds.  Increasing  the  quota  by  20 
percent  in  accordance  with  section 
312(b)  of  the  Act  to  8.7  million  pounds  is 
necessary  to  avoid  undue  restriction  of 
marketings.  This  results  in  the  1985-86 
national  marketing  quota  of  8.7  million 
pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1985-86  national  marketing 
quota  divided  by  the  1980-84  5-year 
national  average  yield  of  1,118  pounds 
per  acre  results  in  a  1985  national 
acreage  allotnltent  of  7,781.75  acres. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  Act,  a  national  acreage 
factor  of  0.90  is  determined  'oy  dividing 
the  national  acreage  allotment,  less  a 
national  reserve  of  50.0  acres,  by  the 
total  of  1985  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotment  reflect  the  factrrs 
specificed  in  section  313fg)  of  the  Act  for 
apportioning  the  national  acreage 
allotment,  less  the  national  reserve,  to 
old  farms. 

Fire-Cured  (Types  22-23)  Tobacco 

The  yearly  average  quantity  of  fire- 
cured  (types  22-23)  tobacco  produced  in 
the  United  States  whicti  is  estimated  to 
have  been  consumed  m  the  United 
States  during  the  10  years  preceding  the 
1934-85  marketing  year  was  about  Ifi.O 
•million  pounds.  The  average  annual 
quantity  of  fire  cured  (types  22-23) 
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tobacco  produced  in  the 
and  exported  during  the  1 
years  preceding  the  1984-^5 
year  was  19.4  million  pour  d 
weight  basis).  Domestic  u 
are  trending  upward.  Ace 
normal  years  domestic 
been  established  at  21.0 
and  a  normal  year's  expor 
million  pounds.  Applicati 
formula  prescribed  by 
301{b)(14)(B)of  the  Actre 
reserve  supply  level  of  lO: 
pounds. 

Manufacturers  and  dea 
stocks  of  fire-cured  (types 
tobacco  on  October  1. 198- 
million  pounds.  The  1984 
(types  22-23)  crop  is  esti 
million  pounds.  Therefore, 
supply  of  Tire-curcd  (types 
tobacco  for  the  marketing 
beginning  October  1. 1984 
million  pounds.  During  the 
marketing  year,  it  is  estim 
disappearance  will  total 
38.0  million  pounds.  By 
disappearance  from  the 
carryover  of  74.0  million 
beginning  of  the  1985-86 
is  obtained. 

The  difference  between 
supply  level  and  the  esti 
on  October  1. 1985  is  28.2 
pounds.  This  represents 
fire-cured  (types  22-''.3)  to 
may  be  marketed  which 
available  during  the 
year  a  supply  equal  to  the 
supply  level.  During  the  pj 
only  approximately  85 
announced  national  mar 
has  been  produced.  Accor  1 
been  determined  that  a 
marketing  quota  for  the 
marketing  year  of  33.1  mil 
necessary  to  make  avai 
of  28.2  million  pounds.  In 
with  section  312(b)  of  the 
been  further  determined 
national  marketing  quota 
increased  by  20  percent  in 
avoid  undue  restriction  of 
This  results  in  a  national 
quota  for  the  1985-86  ma 
39.7  million  pounds. 

The  national  acreage  al 
1985-86  marketing  year  is 
be  22,328.46  acres.  In  accoH 
section  313(g)  of  the  Act 
marketing  quota  for  the 
marketing  year  has  been 
1980-84,  5-year  national  a 
1.778  pounds  per  acre,  to 
national  acreage  allotmen 
acres,  for  the  1985-86  mar 

Pursuant  to  the  provisio 
313(g)  of  the  Act,  a  nation 
factor  of  .90  is  determined 
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ited  States  the  national  acreage  allotment  for  the 

marketing  1985-86  marketing  year  less  a  national 

marketing  reserve  of  85  acres  by  the  total  of  the 

s  (farm-sales  1985  preliminary  farm  acreage 

and  exports  allotments.  The  preliminary  far  acreage 

ingly.  a  allotments  reflect  the  factors  specified  in 

umption  has  section  313(g)  of  the  Act  for  apportioning 

llion  pounds  the  national  acreage  allotment,  less  the 

s  at  24.0  national  reserve,  to  old  farms. 

Dark  Air-Cured  Tobacco 

The  yearly  average  quantity  of  dark 
air-cured  tobacco  produced  in  the 
United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  years  preceding  the 
1984-85  marketing  year  was 
approximately  13.8  million  pounds.  The 
average  annual  quantity  produced 
domestically  and  exported  during  this 
period  was  2.1  million  pounds  (farm- 
sales  weight  basis).  Both  domestic  use 
and  exports  have  been  erratic. 
Accordingly.  17.6  million  pounds  have 
been  used  as  a  normal  year's  domestic 
consumption  and  2.5  million  pounds 
have  been  used  as  a  normal  year's 
exports.  Application  of  the  formula 
required  by  section  301(14)(B)  of  the  Act 
results  in  a  reserve  supply  level  of  55.1 
million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  dark  air-cured  tobacco  held  on 
October  1, 1984,  of  42.7  million  pounds. 
The  1984  dark  air-cured  crop  is 
estimated  to  be  17.5  million  pounds. 
Therefore,  the  total  supply  for  the 
market  year  beginning  October  1, 1984, 
is  60.2  million  pounds.  During  the  1984- 
85  marketing  year,  it  is  estimated  that 
disappearance  will  total  approximately 
15.0  million  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  45.2  million  pounds  at  the 
beginning  of  the  1985-86  marketing  year 
is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1. 1985  is  9.9  million  pounds. 
This  represents  the  quantity  of  dark  air- 
cured  tobacco  which  may  be  marketed 
which  will  make  available  during  such 
marketing  year  a  supply  equal  to  the 
reserve  supply  level.  During  the  last  5 
years,  slightly  over  80  percent  of  the 
tment  for  the      announced  national  marketing  quota 
ietermined  to       has  been  produced.  Accordingly,  it  has 
ance  with  been  determined  that  a  national 

national  marketing  quota  for  the  1985-86 

marketing  year  of  12.3  million  pounds  is 
..ided  by  the        necessary  to  make  available  production 
erage  yield  of      of  9.9  million  pounds.  In  accordance 
ain  a  with  section  312(b)  of  the  Act,  it  has 

of  22,328.46         been  further  determined  that  the  1985-86 
eting  year.  marketing  quota  must  be  increased  by 

IS  of  section         20  percent  in  order  to  avoid  undue 
il  acreage  restriction  of  marketings.  This  results  in 

by  dividing  a  national  marketing  quota  for  the  1985- 
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86  marketing  year  of  14.8  million 
pounds. 

In  accordance  with  section  313(g)  of 
the  Act.  the  1985-86  national  marketing 
quota,  divided  by  the  1980-84,  5-year 
national  average  yield  of  1,806  pounds 
per  acre,  results  in  a  national  acreage 
allotment  of  8,194.91  acres. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  Act,  a  national  acreage 
factor  of  0.85  is  determined  by  dividing 
the  national  acreage  allotment,  less  a 
national  reserve  of  30  acres,  by  the  total 
of  the  1985  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  section  313(g)  for 
apportioning  the  national  acreage 
allotment,  less  the  national  reserve,  to 
old  farms. 

Virginia  Sun-Cured  Tobacco 

The  yearly  average  quantity  of 
Virginia  sun-cured  tobacco  produced  in 
the  United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  marketing  years 
preceding  the  1984-85  marketing  year 
was  approximately  680  thousand 
pounds.  The  average  annual  quantity 
produced  in  the  United  States  and 
exported  during  the  same  period  was 
approximately  160  thousand  pounds 
(farm-sales  weight  basis).  Both  domestic 
use  and  exports  have  shown  a 
downward  trend.  Accordingly.  600 
thousand  pounds  have  been  used  as  a 
normal  year's  domestic  consumption 
and  100  thousand  pounds  have  been 
used  as  a  normal  year's  exports. 
Application  of  the  formula  prescribed  by 
section  301(b)(14)(B)  of  the  Act  results  in 
a  reserve  supply  level  of  2,000  thousand 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  Virginia  sun-cured  tobacco 
held  on  October  1. 1984,  of  1,400 
thousand  pounds.  The  1984  Virginia  sun- 
cured  tobacco  crop  is  estimated  to  be 
600  thousand  pounds.  Therefore,  the 
total  supply  of  Virginia  sun-cured 
tobacco  for  the  1984-85  marketing  year 
is  2.000  thousand  pounds.  During  the 
1984-85  marketing  year,  it  is  estimated 
that  disappearance  will  total 
approximately  400  thousand  pounds.  By 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  1,600 
thousand  pounds  at  the  beginning  of  the 
1985-86  marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1. 1985  is  400  thousand 
pounds.  This  represents  the  quantity  of 
Virginia  sun-cured  tobacco  which  may 
be  marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level.  During 
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the  last  5  years,  only  approximately  38 
percent  of  the  announced  national 
marketing  quota  has  been  produced. 
Accordmgly,  it  has  been  determined  that 
a  national  marketing  quota  of  1,040 
thousand  pounds  is  necessary  to  make 
available  production  of  400  thousand 
pounds.  Increasing  the  quota  by  20 
percent  in  accordance  with  section 
312(b)  of  the  Act  to  1,250  thousand 
pounds  is  necessary  to  avoid  undue 
restriction  of  niarketings.  This  results  in 
a  nalion.ll  marketi.ng  quota  for  the  1985- 
86  marketing  year  of  1,2.^0  thousand 
pounds. 
,      In  accordant.e  with  section  313(g)  of 
'  the  Act,' the  1SS5-36  national  marketing 
j  quota  divided,Hy  the  1980^*4  5  year 
I  naticnH.i  average  yield  of  1,162  pounds 
per  acre,  results  in  a  1985  national 
acreege  allotment  of  1,075.73  acres. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  Act,  a  national  acreage 
factor  of  .90  is  determined  by  dividing 
the  national  acreage  allotment,  less  a 
ndlioial  reserve  of  5.0  acres,  by  the  total 
of  the  1985  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allot.ments  reflect  the  factors 
specified  in  section  313(g)  of  the  Act  for 
apportioning  the  national  acreage 
allotment,  less  the  national  reserve,  to 
old  farms. 

Cigar-Binder  (Types  51-52)  Tubacto 

Marketing  quotas  were  disapproved 
by  producers  with  respect  to  the  1984 
and  1985  marketing  years. 

The  yearly  average  quantity  of  cigar- 
binder  (types  51-52)  tobacco  produced 
in  the  United  States  which  is  estimated 
to  have  been  consumed  in  the  United 

.  States  during  the  10  years  preceding  the 
1984t85  marketing  year,  was 

'  approximately  2.6  million  pounds.  The 
average  annuSl  quantity  of  cigar-binder 
tobacco  produced  in  the  United  States 
and  e.xported  from  the  United  States 
during  t!ie  10  marketing  years  preceding 
the  1984-85  marketing  year  was  .1 
million  pourtds  (farm-sales  weight 
basis).  Both  domestic  use  and  exports 
have  fluctuated  within  a  narrow  range. 
Accordingly,  25  million  pounds  have 
been  used  as  a  normal  year's  domestic 
consumption  and  1  million  pounds  have 
been  used  as  a  normal  year's  exports. 
Application  of  the  formula  prescribed  by 
section  301(b){14)(B)  of  the  Act  results  in 
a  reserve  supply  level  of  7.3  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  cigar-binder  tobacco  held  on 
October  1, 1984  of  6.7  million  pounds. 
The  1934  cigar-binder  tobacco  crop  is 
estimated  to  be  1.9  million  pounds. 
Therefore,  the  total  supply  of  cigar- 
binder  tobacco  for  the  1984-65 
marketing  year  is  8.6  million  pounds. 


During  the  1984-85  marketing  year,  it  is 
esti.mated  that  disappearance  will  total 
about  3.0  million  pounds.  By  deducting 
the  estimated  disappearance  during  the 
1934-85  marketing  year  from  the  total 
supply,  a  carryover  of  5.6  million  pounds 
at  the  beginning  of  the  1985-86 
marketing  year  is  obtained. 

The  difference  between  the  r«'.serve 
supply  level  and  the  estimated  carryover 
on  October  1, 1985  is  1  "  million  pounds. 
This  represents  the  quanfiiy  of 
cigarbinder  tobacco  which  may  be 
marketed  which  will  maVe  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  siipply  level.  During 
the  last  4  years,  only  approxim-iicly  56 
percent  of  the  national  marketing  quota 
has  been  produced.  Accordingly,  it  has 
been  determined  that  a  national 
marketing  quota  of  3  03  million  pounds 
is  necessary  to  make  available 
production  of  1.7  million  pounds.  In 
accordance  with  section  312(b)  of  the 
Act,  an  increase  in  the  computed  quota 
by  20  percent  to  3.64  million  pounds  is 
necessary  in  order  to  avoid  undue 
restriction  of  marketings.  This  results  in 
a  national  marketing  quota  for  the  1985- 
86  marketing  year  of  3.64  million 
pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1985-86  national  marketing 
quota  of  3.64  million  pounds  divided  by 
the  1980-84  5-year  national  average 
yield  of  1.795  pounds  per  acre  results  in 
a  1985  national  acreage  allotment  of 
2.027.66  acres. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  Act,  a  national  acreage 
factor  of  1.0  is  determined  by  dividing 
the  national  acreage  allotment,  less  a 
national  reserve  of  15.0  acres,  by  the 
total  of  the  1985  preliminary  farm 
acreage  allotments.  The  preliminary 
farm  acreage  allotments  reflect  the 
factors  specified  in  section  313(g)  of  the 
ArX  for  apportioning  the  national 
allotment,  less  the  national  reserve,  to 
old  farms. 

Cigar-Filler  and  Binder  (Types  42-44  & 
53-55)  Tobacco 

The  yearly  average  quantity  of  cigar- 
filler  and  binder  (types  42-44  &  53-55) 
tobacco  produced  in  the  United  States 
which  is  estimated  to  have  been 
consumed  in  the  United  States  during 
the  10  years  preceding  the  1984-85 
marketing  year  was  approximately  22.6 
million  pounds.  The  average  annual 
quantity  of  cigar-filler  and  binder  types 
42-44  &  53-55)  tobacco  produced  in  the 
United  States  and  exported  from  the 
United  States  during  the  10  marketing 
years  preceding  the  1984-85  marketing 
year  was  very  small.  Domestic  use  is 
erratic,  while  exports  are  negligible. 


Accordingly,  a  normal  year's  domestic 
consumption  has  been  set  at  26.2  million 
pounds  while  a  normal  year's  exports 
has  been  set  at  0.0  million  pounds. 
Application  of  the  formula  prescribed  by 
section  301(b)(14)(D)  of  the  Act  results  in 
a  reserve  supply  level  of  75.6  million 
pounds. 

Manufacturers  and  dealers  report 
stocks  of  cigar-filler  and  binder  (types 
42-44  4  53-55)  tobacco  held  on  October 
1. 1984  of  64.4  million  pounds.  The  1984 
cigar-filler  and  binder  crop  Is  esMmated 
to  be  17.7  million  pounds.  Therefore,  the 
total  supply  of  cigar-filler  and  binder 
(types  42-44  &  52-55)  tobacco  for  the 
iy8'i-85  marketing  year  is  82.1  miUion 
pounds.  During  the  1984-85  marketing 
year,  it  is  estimated  that  disappearance 
will  total  about  21.0  million  pounds.  By 
deducting  this  disappearance  from  the 
the  total  supply,  a  carryover  of  61.1 
million  pounds  at  the  beginning  of  the 
1985-86  marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1,  1985  is  14.5  million 
pounds.  This  represents  the  quantity  of 
cigar-filler  and  binder  tobacco  which 
may  be  marketed  which  will  make 
available  during  such  marketing  year  a 
supply  equal  to  the  reserve  supply  level. 
During  the  past  5  ye.^rs.  approximately 
78  percent  of  the  announced  national 
marketing  quota  has  been  produced. 
Accordingly,  it  has  been  determined  that 
a  1985-86  national  marketing  quota  of 
18.6  miUion  pounds  is  necessary  to  make 
available  production  of  14.5  million 
pounds.  Increasing  the  quota  by  20 
percent  in  accordance  with  section 
312(b)  of  the  Act  to  22.3  million  pounds 
is  necessary  to  avoid  undue  restriction 
of  marketings.  This  results  in  a  national 
marketing  quota  for  the  1985-8R 
marketing  year  of  22.3  million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1S85-86  national  mcrketing 
quota  of  22.3  million  pounds  divided  by 
the  1980-&4  5-year  national  average 
yield  of  1,930  pounds  per  acre  results  in 
a  1985-86  national  acreage  allotment  of 
11.554.40  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0  is 
determined  by  dividing  the  national 
acreage  allotment,  less  a  national 
reserve  of  50.0  acres,  by  the  total  of  the 
1985  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  section  313(g)  for 
apportioning  the  national  acreage 
allotment,  less  the  national  reserve,  to 
old  farms. 

The  purpose  of  this  notice  is  to  affirm 
the  determinations  of  the  national 
marketing  quotas  for  the  1985  crops  of 
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fire-cured  (type  21).  fire 
23).  dark  air-cured,  sun- 
binder  (types  51-52),  am 
binder  (types  42^4  &  53 
which  were  announced 
on  January  24. 1985  and 
certain  other  determinat 
respect  to  these  kinds  of 
January  24. 1985  the  Seci^' 
announced  that  the  refe 
conducted  with  respect 
(types  51-52),  Fire-cured 
cured  tobacco  would  be 
mail. 

Accordingly,  the  following 
determinations  are  announced 

DETERMINATIONS 

Proclamations  of  Nationi  I  Marketing 
Quotas 

I   1.  Fire-Cured  (Types  21-^3) 
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Since  the  1984-85  mar 
the  last  of  3  consecutive 
marketing  quotas  previo 
will  be  in  effect  for  fire 
23)  tobacco,  a  national 
for  such  kind  of  tabacco 
marketing  years  beginnii|g 
1985.  October  1. 1986.  a 
1987  is  hereby  proclaim 
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2.  Dark  Air- Cured  (Type:  35-36) 


Since  the  1983-84  mar 
the  last  of  3  consecutive 
marketing  quotas  previo 
will  be  in  effect  for  dark 
35-36)  tobacco,  a  nation.  1 
quota  for  such  kind  of  topa 
of  the  3  marketing  years 
October  1. 1985.  Octoberjl 
October  1. 1987  is  herebj 


eting  year  is 
.ears  for  which 
isly  proclaimed 
iir-cured  (types 
marketing 
ceo  for  each 


3.  Cigar-Binder  (Types  5 


beginning 

1986.  and 
proclaimed. 

-52) 


tie 


V  as 


Since  cigar-binder  tab. 
voting  in  a  referendum  ii 
disapproved  quotas  for 
years  beginning  Octoberjl 
since  such  disapproval 
consecutive  disapproval 
cigar-binder  tobacco,  a 
marketing  quota  for  such 
tobacco  for  each  of  the 
years  beginning  October  1 
October  1. 1986.  and  Octbbe 
hereby  proclaimed. 

Determinations  1985-86   Marketing  Year 
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For  fire-cured  (type  21 
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1985: 
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(c)  Carryover.  The  estimated 
carryover  of  fire-cured  (type  21)  tobacco 
for  the  marketing  year  beginning 
October  1, 1985,  is  9.3  million  pounds. 

(d)  National  marketing  quota.  The 
amount  of  fire-cured  (type  21)  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 
1985  a  supply  equal  to  the  reserve 
supply  level  of  such  tobacco  is  3.6 
million  pounds.  Because  producers  have 
been  producing  slightly  less  than  half  of 
the  announced  national  marketing  quota 
during  the  past  5  marketing  years,  a 
national  marketing  quota  of  7.27  million 
pounds  is  hereby  announced.  It  is 
further  determined,  however,  that  a 
national  marketing  quota  in  the  amount 
of  7.27  million  pounds  would  result  in 
undue  restriction  of  marketings  during 
the  1985-86  marketing  year  in  adjusting 
the  total  supply  to  the  reserve  supply 
level.  Accordingly,  such  amount  is 
hereby  increased  by  20  percent. 
Therefore,  the  amount  of  the  national 
marketing  quota  for  fire-cured  (type  21) 
tobacco  in  terms  of  the  total  quantity  of 
such  tobacco  which  may  be  marketed 
during  the  marketing  year  beginning 
October  1. 1985  is  8.7  million  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment  is  7.781.75 
acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  is 
.90. 

(g)  National  reser\-e.  The  national 
acreage  is  50  acres  of  which  10  acres  are 
made  available  for  1985  new  farms  and 
40  acres  are  made  available  for  making 
corrections  and  adjusting  inequities  in 
old  farms  allotments. 

For  fire-cured  (types  22-23)  tobacco 
for  the  marketing  year  beginning 
October  1. 1985: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  fire-cured  (types  22-23) 
tobacco  is  102.2  million  pounds. 

(b)  Total  supply.  The  total  supply  of 
fire-cured  (types  22-23)  tobacco  for  the 
marketing  year  beginning  October  1, 
1984.  is  112.0  million  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  fire-cured  (types  22-23) 
tobacco  for  the  marketing  year 
beginning  October  1. 1985.  is  74.0  million 
pounds. 

(d)  National  marketing  quota.  The 
amount  of  fire-cured  (types  22-23) 
tobacco  which  will  make  available 
during  the  marketing  year  beginning 
October  1. 1985.  a  supply  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
28.2  million  pounds.  Because  producers 
have  been  producing  about  85  percent  of 
the  announced  national  marketing  quota 
during  the  past  5  marketing  years,  it  has 
been  determined  that  a  national 


marketing  quota  for  the  1985-86 
marketing  year  of  33.1  million  pounds  is 
necessary  to  make  available  production 
of  28.2  million  pounds.  Accordingly,  a 
1985-86  national  marketing  quota  of  33.1 
million  pounds  is  hereby  announced.  It 
has  been  determined,  however,  that  the 
1985-86  national  marketing  quota  in  the 
amount  of  33.1  million  pounds  would 
result  in  undue  restrictions  of 
marketings  during  the  1985-86  marketing 
year  in  adjusting  the  total  supply  to  the 
reserve  supply  level.  Accordingly,  such 
amount  is  hereby  increased  by  20 
percent.  Therefore,  the  amount  of  the 
1985-86  national  marketing  quota  for 
fire-cured  (types  22-23)  tobacco  in  terms 
of  the  total  quantity  of  such  tobacco 
which  may  be  marketed  during  the 
marketing  year  beginning  October  1. 
1985.  is  39.7  million  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment  is  22,328.46 
acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1985-86  marketing  year  is  .90. 

(g)  National  reserve.  The  national 
acreage  reserve  is  85.0  acres  of  which 
15.0  acres  are  made  available  for  1985 
new  farms,  and  70.0  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

For  dark  air-cured  tobacco  for  the 
marketing  year  beginning  October  1. 
1985: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  dark  air-cured  tobacco 
is  55.1  million  pounds. 

(b)  Total  supply.  The  total  supply  of 
dark  air-cured  tobacco  for  the  marketing 
year  beginning  October  1, 1984,  is  60.2 
million  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  dark  air-cured  tobacco  for 
the  marketing  year  beginning  October  1, 
1985,  is  45.2  million  pounds. 

(d)  National  marketing  quota.  The 
amount  of  dark  air-cured  tobacco  which 
will  make  available  during  the 
marketing  year  beginning  October  1. 
1985,  a  supply  equal  to  the  reserve 
supply  level  of  such  tobacco  is  9.9 
million  pounds.  Because  producers  have 
been  producing  slightly  over  80  percent 
of  the  announced  national  marketing 
quota  during  the  past  5  marketing  years, 
it  has  been  determined  that  a  1985-86 
national  marketing  quota  of  12.3  million 
pounds  is  necessary  to  make  available 
production  of  9.9  million  pounds. 
Accordingly,  a  1985-86  national 
marketing  quota  of  12.3  million  pounds 
is  hereby  announced.  It  has  been 
determined,  however,  that  a  national 
marketing  quota  in  the  amount  of  12.ii 
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million  pounds  would  result  in  undue 
restriction  of  marketings  during  the 
1985-B6  marketing  year  in  adjusting  the 
total  supply  to  the  reser,ve  supply  level. 
Accordingly,  such  amount  is  hereby 
mcreased  by  20  percent.  Therefore,  the 
amount  of  the  1985-86  national 
marketing  quota  for  dark  air-cured 
(types  35  &  36)  tobacco  in  terms  of  the 
foJal  quantity  of  such  tobacco  which 
may  be  marketed  during  the  marketing 
year  beginning  October  1.  1985,  is  14.8 
million  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  marketing  allotment  is 
8,194  91  acres. 

(f)  National  acreage  factor.  The 
natiohal  acreage  factor  for  use  in 
determining  fartn  acreage  allotments  for 
the  1985-86 marketing  year  is  .85. 

(g)  National  reserve.  The  national 
acreage  reserve  is  30.0  acres,  of  which 
5  0  acres  are  made  available  for  1985 
new  farms  and  25  0  acres  are  made 
available  for  making  coirections  and 
adjusting  inequities  in  old  farm 
allotments. 

,     For  Virginia  sun-cnfed  tobacco  for  the 
marketing  year  beginning  October  1, 
1985: 

(a)  Reserve  supply  level.  The  resei  ve 
supply  level  for  Virginia  sun-cured 
tobacco  is  2,000  thousand  pounds. 

(b)  Total  supply.  The  total  supply  of 
Virginia  sun-cured  tobacco  for  the 
marketing  yearbeginning  October  1. 
1984  is  2,000  thousand  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  Virginia  sun-cured  tobacco 
for"  the  marketing  year  beginning 
October  1, 1985,  is  1.600  thousand 
pounds. 

(d)  National  marketing  quota.  The 
amount  of  Virginia  sun-cured  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1. 
1985,  a  supply  equal  to  the  reserve 
supply  level  of  such  tobacco  is  400 
thousand  pounds.  Because  producers 
have  been  producing  about  38  percent  of 
the  announced  national  marketing  quota 
over  the  past  5  years,  it  has  been 

dete  mined  that  a  national  marketing 
quote  of  1,040  thousand  pounds  is 
necessary  to  make  available  production 
of  400  thousand  pounds.  Accordingly,  a 
national  marketing  quota  of  1,040 
thuusand^ounds  is  hereby  announced. 
It  has  been  determined,  however,  that  a 
n&tional  marketing  quota  in  the  amount 
of  1,040  thousand  pounds  would  result  in 
i;ndue  restriction  of  m.arketir.gs  during 
the  1985-86  marketing  year. 
.   Accordingly,  such  amount  is  hereby 
increased  by  20  percent.  Therefore,  the 
amount  of  the  national  marketmg  quota 
fdr  Virginia  sun-cured  (type  37)  tobacco 
in  terms  of  the  total  quantity  of  such 
tobacco  which  may  be  marketed  during 


the  marketing  year  beginning  October  1, 
1985,  is  1,250  thousand  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment  is  1,075  73 
acres. 

(f)  National  acreage  factor  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1985-86  marketing  year  is  .90. 

(g)  National  reserve.  The  national 
acreage  reserve  is  5.0  acres,  of  which  2.0 
acres  are  made  available  for  1985  new 
farms,  and  3.0  acres  are  made  available 
for  making  corrections  and  adjusting 
inequities  in  old  farm  allotments. 

For  cigar-binder  (types  51-52)  tobacco 
for  the  marketing  year  beginning 
October  1, 1985: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  cigar-binder  (types  51- 
52)  tobacco  is  7.3  million  pounds. 

(b)  Total  supply.  The  total  supply  of 
cigar  binder  (types  51-52)  tobacco  for 
the  marketing  year  beginning  October  1, 
19M  is  8.6  million  pounds. 

(cj  Carryover  The  estim.ated 
carryover  of  cigar-binder  (types  51-52) 
tobacco  for  the  marketing  year 
beginning  October  1, 1985  is  5.6  million 
pounds. 

(d)  National  marketing  quota.  The 
amount  of  cigar-binder  (types  51-52) 
tobacco  which  will  make  available 
during  the  marketing  year  beginning 
October  1, 1 585  a  supply  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
1.7  million  pounds.  Because  producers 
have  been  producing  about  56  percent  of 
the  approved  national  marketing  quota 
over  the  past  4  years,  il  has  been 
determined  that  a  national  marketing 
quota  of  3.03  million  pounds  is 
necessary  to  make  available  production 
of  1.7  million  pounds.  Accordingly,  a 
naHonal  marketing  quota  of  3.03  million 
pounds  is  hereby  announced.  It  has  bnon 
determined,  however,  that  a  national 
'maiketing  quota  in  the  amount  of  303 
million  pounds  would  result  in  undue 
restriction  of  marketings  during  the 
1985-86  marketing  year  in  adjusting  the 
total  supply  to  the  reserve  supply  level. 
Accordingly,  such  amount  is  hereby 
increased  by  20  percent.  Thsrefore,  the 
amount  of  the  national  marketing  quota 
for  cigar-binder  (types  51-52)  tobacco  in 
term.s  of  the  total  quantity  of  such 
tobacco  which  may  be  marketed  during 
the  marketing  year  beginning  October  1, 
1985,  is  3.64  million  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment  is  2.027.86 
acres. 

(0  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1935-86  marketing  year  is  1.0. 

(g)  National  reserve.  1  he  national 
acreage  reserve  is  15.0  acres  of  which 


5.0  acres  are  made  available  for  1985 
new  farms,  and  10.0  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

For  cigar-filler  and  binder  (types  42-44 
&  53-55)  tobacco  for  the  marketing  year 
beginning  October  1, 1985: 

(a)  Resene  supply  level  The  reserve 
supply  level  for  cigar-filler  and  binder 
(types  42-44  &  53-55)  tobacco  is  75.6 
million  pounds. 

(b)  Total  supply.  The  total  supply  of 
cigar-fillRi  .:nd  binder  (types  42-44  &  53- 
55)  tobacco  for  the  marketing  year 
beginning  October  1, 1984  is  82.1  million 
pounds. 

(c)  Carryover.  The  estimated 
carryover  of  cigar-filler  and  binder 
(types  42-44  &  53-55)  tobacco  for  the    . 
marketing  year  beginning  October  1. 
19R5  is  61.1  million  pounds. 

(d)  National  marketing  quota.  The 
amount  of  cigar-filler  and  binder  (types 
42-44,  53-55)  tobacco  which  will  make 
available  during  the  marketing  year 
beginning  October  1,  1985,  a  supply 
equal  to  the  reserve  supply  level  of  such 
tobacco  is  14.5  million  pounds.  Because 
producers  have  been  producing  about  78 
percent  of  the  announced  national 
marketing  quota  over  the  past  5  years,  it 
has  been  determined  that  a  nalicnai 
marketing  quota  of  18.6  million  pounds 
is  necessary  to  make  available 
production  of  14.5  million  pounds. 
Accordingly,  a  national  marketing  quota 
of  18.6  million  pounds  is  hereby 
announced.  It  has  been  determined, 
however,  that  a  national  marketing 
quota  in  the  amount  of  18.6  million 
pounds  would  result  in  indue  restriction 
of  marketings  during  the  1985-86 
marketing  year  in  adjusting  the  total 
supply  to  the  reserve  supply  level. 
Accordingly,  such  amount  is  hereby 
increased  by  20  percent.  Therefoie,  the 
amount  of  the  national  marketing  quota 
for  cigar-filler  and  binder  (types  42-44, 
53-55)  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year 
beginning  October  1, 1985.  is  22  3  million 
pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment  is  11. .554.40 
acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1985-86  marketing  year  is  1.0. 

(g)  National  reserve.  The  national 
acreage  reserve  is  50  acres,  of  which  40 
acres  are  made  available  for  1985  new 
farms,  and  10  acres  are  made  available 
for  making  corrections  and  adjusting 
inequities  in  old  farm  allotments. 
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Authority:  Sees.  301.  312.  a 
38.  as  amended.  46.  as  amen 
amended.  66.  as  amended  (7 
1312.  1313.  1375). 

Signed  at  Washington.  D.C 
198.5. 
Everett  Rank, 

Administrator.  Agricultural 

Conservation  Serx-ice. 

|KR  Doc.  85-13555  Filed  6-7- 
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U.S.C.  1301. 
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Federal  Grain  Inspectior 


Invitation  To  Serve  on  Federal  Grain 
Inspection  Service  Advisory 
Committee 


ie  it 


0 


fro  n 
n  !ss 
a  e 


Section  20  of  the  Unitec 
Standards  Act  (Act),  as  a 
directed  the  Secretary  of 
estabhsh  an  advisory  cor 
provide  advice  to  the  Ad 
the  Federal  Grain  Inspect 
with  respect  to  the  effic 
economical  implementati 
The  Federal  Grain  Inspec 
Advisory  Committee  (Ad 
Committee)  was  establis 
Secretary  on  Septemter  2 
Advisory  Committee  con: 
members  appointed  by  th 
representing  the  interests 
segments  of  the  grain  ind 
governed  by  the  provisioi 
Federal  Advisory  Commi 
Members  of  the  Advisory 
.serve  without  compensat 
members,  while  away 
or  regular  places  of  busi 
performance  of  service 
for  travel  expenses,  inclu 
in  lieu  of  subsistence,  as 
under  section  5703  of  Till 
States  Code. 

Alternate  members  of 
Committee  are  needed  to 
behalf  of  members  when 
temporarily  unable  to  ser 
situations,  alternate 
subject  to  the  same  rules 
members.  Persons  in 
on  this  Advisory  Commit 
alternates,  or  wishing  to 
of  individuals  to  be  consi 
appointment  on  the  Adv 
as  alternates,  should  con 
Kenneth  A.  Gilles,  Admi 
U.S.  Department  of  Agric 
Washington.  D.C.  20250, 
July  11. 1985.  and  furnish 
information:  Name,  home 
employer,  occupation  anc 
statement  of  reason  for  n 
major  source  of  income. 

The  final  selection  of  a 
committee  members  will 
Secretary. 
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Dated:  June  4.  1985. 
K.A.  Gilles. 

Administrator 

[PR  Doc.  85-13915  Filed  6-7-85;  8:45  am] 
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Forest  Service 

Deschutes  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Deschutes  National  Forest 
Crazing  Advisory  Board  will  meet  at  9 
a.m.,  June  26.  1985.  at  the  Forest 
Supervisor's  Office,  1645  Highway  20 
East,  Bend,  Oregon  97701.  The  purpose 
of  this  meeting  and  field  trip  is: 

1.  Review  Deschutes  National  Forest 
Range  Management  Program  for  1985 
and  1986. 

2.  Review  Allotment  Management 
Plans  and  Range  Betterment  Funds. 

3.  Open  discussion  of  topics  of 
interest  to  the  Advisory  Board. 

This  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  contact  Will  Griffin,  1645 
Highway  20  East,  Bend,  Oregon  97701. 
telephone  388-6564. 
David  G.  Mohla. 
Forest  Supervisor 
May  30. 1985. 

|FR  Doc.  85-13820  Filed  6-7-85:  8:45  am) 
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Soil  Conservation  Service 

Cayadutta  Creek  Watershed,  NY; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

agency:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Cayadutta  Creek  Watershed,  Fulton  and 
Montgomery  Counties,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  A.  Dodd.  State  Conservationist. 
Soil  Conservation  Service,  James  M. 
Hanley  Federal  Building,  100  S.  Clinton 
Street,  Room  771.  Syracuse.  New  York 
13260,  telephone  (315)  423-5521. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local. 


regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Paul  A.  Dodd,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
prevention.  Alternatives  under 
consideration  to  reach  these  objectives 
include,  nonstructural  measures,  earth 
dams,  and  channel  improvement. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement.  Future  meetings  will 
be  held  to  determine  the  scope  of  the 
evaluation  of  the  proposed  action. 
Further  informaton  on  the  proposed 
action  may  be  obtained  from  Paul  A. 
Dodd,  State  Conservationist,  at  the 
above  address  or  telephone  (315)  423- 
5521. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Dated:  June  3. 1985. 
Paul  A.  Dodd. 
State  Conservationist. 
[FR  Doc.  85-13910  Filed  6-7-85;  8:45  am] 

BILLING  CODE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

I  A- 122-5031 

Certain  Iron  Construction  Castings 
From  Canada;  Initiation  of 
Antidumping  Duty  Investigation 

AGENCY:  International  Trade 
Administration/Import  Administration/ 
Commerce. 
ACTION:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  iron  construction  castings 
(castings)  from  Canada  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
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j  it  may  determine  whether  imporf.s  of 
',  these  products  are  causing  material 
I  iijjury,  or  threaten  material  injury,  to  a 
\  United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  |une  27. 1985.  and  we  will 
mnke  ours  on  or  before  October  21,  1985. 
:  EFFECTIVE  DATE:  June  10. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  R.  Crowe,  Office  of  Investigations. 
Interntitional  Trade  Administration,  U.S. 
D'-^partment  of  Commerce.  14th  Slrept 
and  Constitution  Avenue.  NW., 
Washington,  D.C.  20230;  telephone:  (202) 
37^^087. 
SUPLEMENTARY  INFORMATION: 

The  Petition 

(Jn  May  13, 1985,  we  received  a 
petition  in  proper  form  filed  by  the 
Municipal  Castings  Fair  Trade  Council, 
trade  association  representing  domestic 
producers  of  castings  and  fifteen 
individually-named  members  of  the 
.issociation.  Those  producers  are: . 
Alhambra  Foundry:  Allegheny  Foundry 
Company:  Bingham  &  Taylor:  Campbell 
Foundry  Company:  Charlotte  Pipe  & 
Foundry  Co  :  Deeter  Foundry  Co.:  East 
Jordan  Iron  Works;  Inc.;  E.L.  Le  Baroh 
Foundry  Company;  Municipal  Castings 
Inc.:  Neenah  Foundry  Company:  Opelika 
Foundry  Co.,  Inc.:  Pinkerton  Foundry 
Company:  Tyler  Pipe  Corp.;  U.S. 
Foundry  and  Manufacturing  Co.:  and 
VulcanjFoundry,  Inc.:  filing  on  beh.df  of 
the  U.^  producers  of  castings.  In 
compliance  with  the  filing  requiiements 
of  i  353.36  of  the  Commerce  Regulations 
(19  CFR.353.36),  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Canada  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amiended 
(the  Act),  and  that  these  imporits  are  ; 
causing  material  injury,  or  threaten    ! 
material  injury,  to  a  United  States 
industry. 

The  petitioners  based  the  United 
Stales  price  on  U.S.  import  statistics, 
U.S.  resale  ti^nsjactions,  direct  import 
transactions,  bid  and  price  quotations, 
and  price  list  prices. 

Petitioners  based  foreign  market  value 
on  selling  prices: from  whoIesaj(ers  to 
'    contractors.   '  i 

Based  on  the  comparison  of  these 
values,  petitioners  alleged  dumping 
margins  range  from  17  to  503  percent. 

'   Initiation  of  Investigation 

Under  section  7^32(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investig:ition 


and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  cnsiings 
and  found  that  it  meets  the  requirements 
of  section  732(b)  of  the  Act.  Therefore, 
in  accordance  with  section  732  of  the 
Act.  we  are  initiating  an  antidumping 
duty  investigation  to  detennine  whether 
castings  from  Canada  are  being,  or  are 
hkely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  If  our  investigation 
proceeds  normally,  we  will  makie  our 
preliminary  determination  by  October 
21,1985. 

Scope  of  Investigation 

The  merchandise  covered  by  the 
petition  consists  of  certain  iron 
construction  castings,  limited  to 
manhole  covers,  rjngs  and  frames,  catch 
basin  grates  and  frames,  cleanout  covers 
and  frames  used  for  drainage  or  access 
purposes  for  public  utility,  water  and 
sanitary  systems:  and  valve,  service  and 
meter  boxes  which  are  placed  below 
ground  to  encase  water,  gas.  or  other 
valves,  or  water  or  gas  meters.  These 
articles  must  be  of  cast  iron,  not  alloyed, 
and  npt  malleable,  and  are  currently 
classifiable  under  item  number  657.09  of 
the  Tariff  Schedules  of  the  United 
States. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
ail  nonprivileged  and  nonconfidential 
informalion.  We  wiil  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secret.iry  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  June  27, 
1985,  whether  there  is  a  reasonable 
indication  that  imports  of  castings  from 
Canada  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  its  determination  is 
negative  the  investigation  will 
terminate:  otherwise,  it  will  proceed 
according  to  the  statutory  and 
regulatory  procedures. 
Alan  F.  Holmer. 

Deputy  .'\ssistant  Secretory  fur  Import 
A  dministration. 
June  3, 1985. 
|FR  Doc.  8.T-13822  Filed  6-7-8.5:  8:45  am) 

BtLLING  CODE  3S10-0S-M 


IC-351-4081 

Iron  Ore  Pellets  From  Brazil; 
Suspension  of  Countervailing  Duty 
Investigation 

agency:  Import  Administration, 

International  Trade  Administration, 

Commerce. 

ACTION:  Notice  of  suspension  of 

countervailing  duty  investigation. 

SUMMARY:  The  Department  of 
Commerce  has  decided  to  suspend  the 
countervailing  duty  investigation 
involving  iron  ore  pellets  from  Brazil. 
The  basis  for  the  suspension  is  an 
agreement  to  renounce  all  benefits 
provided  by  the  government  of  Brazil 
which  we  find  to  constitute  subsidies  on 
exports  of  iron  ore  pellets  to  the  United 
States. 
EFFECTIVE  DATE:  June  10, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loc  Nguyen,  Office  of  Investigations,  or 
Peggy  Clarke.  Office  of  Compliance, 
Import  .Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
D.C.  20230,  Telephone:  (202)  377-fl167  or 
(202)  377-1487. 

SUPPLEMENTARY  INFORMATION:  On 
December  20, 1984,  we  received  a 
petition  from  the  Cleveland-Cliffs  Iron 
Company,  the  Oglebay  Norton 
Company,  Pickands  Mather  &  Company, 
and  the  United  Steelworkers  of 
America,  on  behalf  of  the  U,S.  industry 
producing  iron  ore  pellets.  In  compliance 
with  the  filing  requirements  of  section 
3.55.26  of  our  regulations  (19  CFR  355.26). 
the  petition  alleged  that  manufacturers, 
producers,  or  exporters  in  Brazil  of  iron 
ore  pellets  receive,  directly  or  indirectly, 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Acf), 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  inifi.ite 
a  countervailing  duty  investigation  and. 
on  January  9, 1985,  we  initiated  such  an 
investigation  (50  FR  2322).  We  staled 
'  that  we  expected  to  issued  a  preliminary 
determination  by  March  15, 1985. 

Since  Brazil  is  a  "country  under  thi' 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  ihe 
ITC  of  our  initiation.  On  February  4. 
1935,  the  ITC  determined  that  there  is  .i 
reasonable  indication  that  these  inipo;  Is 
materially  injure  or  threaten  material 
injury  to  a  U.S.  industry  (50  FR  5286). 
We  presented  a  questionnaire  to  the 
government  of  Brazil  in  Washington. 
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DC.  en  )dnuary  25, 1985 
27. 1985,  we  received  a 
questionnaire.  There  is  o 
productr  and  exporter  in 
ore  pellets  to  the  United 
Companhia  Vale  do  Rio  I 
for  which  we  have  receiv 
from  the  government  of  B 
We  issued  an  affirmati 
determination  on  March 
11527).  We  preliminarily 
that  there  was  reason  to 
suspect  that  certain  bene 
constitute  subsidies  with 
of  the  Act  are  being  prov 
We  preliminarily  determi 
estimated  net  subsidies 
ad  valorem  for  iron  ore 
programs  preliminarily 
bestow  countervailable 

•  Income  Tax  Exempli 
Earnings 

•  Mineral  Tax  Incent 
We  directed  the  U.S 

to  suspend  liquidation  of 
the  products  under  inv 
were  entered,  or  withd 
warehouse,  for  consumpt 
require  a  cash  deposit  or 
bond  on  these  products  ir 
equal  to  the  estimated  ne 

We  conducted  verifica 
questionnaire  response 
government  and  CVRD  ir 
April  23  through  April  30, 

Our  notice  of  preli 
determination  gave  in 
opportunity  to  submit  ora 
views.  We  held  a  public 
April  17. 1985.  Both  petifi 
respondents  submitted 
this  proceeding. 

On  April  29,  1985.  we  i 
proposed  suspension 
respect  to  iron  ore  pellets 
have  had  30  days  in  wh 
comments  regarding  the 
suspension  agreement  on 
pellets.  Their  comments 
received  and  taken  into 
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Scope  of  Investigation 

The  product  covered  b; 
investigation  is  iron  ore 
pellets  are  defined,  for 
proceeding,  as  fine  partic 
oxide,  hardened  by  heati 
into  balls  of  ^"  to  Vg"  foi 
furnaces  to  obtain  pig  ir 
use  in  electric  furnaces  a 
not  over  three  percent  by 
silica  are  excluded 
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Changes  From  the  Prelim  nary 
Determination 


Import  Duty  Exemption 

During  verification,  we 
Decree  Law  1287  allows  ■< 


found  that 
100  percent 


exemption  from  import  duties  and  IPI 
lax  on  equipment,  machinery, 
appliances  or  instruments,  spare  parts, 
etc.,  provided  similar  equipment  is  not 
produced  in  Brazil.  This  program  is  part 
of  the  mining  industry  incentives 
administered  by  the  "Grupo  Execulivo 
de  Industria  de  Mineracao"  ("GEIMI") 
of  the  Ministry  of  Mines  and  energy. 
Firms  must  have  projects  approved  hy 
GEIMI  to  qualify  for  the  import  duty 
exemption.  Because  this  program  is 
limited  to  certain  industries  we  find  it  to 
be  countervailable. 

We  verified  that  CVRD  used  this 
exemption  for  the  importation  of 
pelletizing  and  mining  equipment  during 
the  review  period. 

Petitioners'  Comments 

Comment  1:  Petitioners  argue  that  the 
commitments  undertaken  in  the 
Agreement  are  equally  applicable  to 
subsidiaries  and  affiliates  controlled  by 
CVRD,  such  as  Doce  Nave.  CVRDs 
shipping  subsidiary. 

D(DC  Position:  We  agree  that 
subsidiaries  and  affiliates  that  mine  or 
produce  iron  ore  pellets  for  export  to  the 
United  States  or  that  export  iron  ore 
pellets  to  the  United  States  should  be 
included,  and  we  have  so  worded  in  the 
Agreement. 

Comment  2:  Petitioners  argue  that 
TSUSA  number  601.2430  should  also  be 
included  in  the  scope  of  the  Agreement 
because  indications  are  that  iron  ore 
pellets  may  be  coming  into  the  United 
States  under  that  number  as  well  as 
under  TSUSA  number  601.2450. 

DOC  Position:  To  avoid  the  problem 
of  basket  TSUSA  numbers  and 
misclassification.  we  have  made  it  clear 
that  it  is  the  written  description,  not  the 
TSUSA  number,  that  determines  the 
scope  of  the  Agreement. 

Comment  3:  Petitioners  argue  that  the 
renunciation  of  the  income  tax 
exemption  allocated  to  exports  of  iron 
ore  to  the  United  States  should  apply  to 
any  tax  return  filed  in  "1985  or 
thereafter"  rather  than  "on  any  tax 
return  filed  on  or  after  the  effective  date 
of  this  agreement,"  because  present 
Department  methodology  values  income 
tax  exclusions  by  allocating  the  benefits 
earned  by  1984  exports  to  1985.  the  year 
in  which  the  tax  savings  are  construed 
as  being  "received". 

DOC  Position:  We  agree  and  have  so 
worded  the  Agreement. 

Comment  4:  Petitioners  argue  that 
language  should  be  added  to  specifically 
preclude  the  use  of  any  program  which 
the  Department  finds  is  a  subsidy  in  any 
final  determination  and  the  use  of  any 
programs  which  the  Court  of 
International  Trade,  after  any  appeal, 
orders  to  be  investigated  and  which  are 


found  to  constitute  subsidies.  Language 
should  also  be  added  which  would 
specifically  include  subsidies  which 
may  be  alleged  by  Petitioners  in  the 
future,  but  have  not  yet  been 
investigated. 

DOC  Position:  We  agree  and  have  so 
worded  the  Agreement. 

Comment  5:  Petitioners  argue  that  the 
decision  whether  the  renunciation 
obligation  continues  to  exist  on  those 
programs  that  have  been  found  not 
countervailable  in  the  notice  of 
suspension  of  investigation,  the  final 
determination,  or  the  final  results  of  an 
administrative  review  under  section  751. 
should  be  made  by  the  Department: 
therefore,  language  in  the  suspension 
agreement  should  be  written  to  reflect 
this  position. 

DOC  Position:  We  disagree.  Once  a 
program  has  been  found  to  be  not 
countervailable,  then  there  is  nc  further 
requirement  on  the  part  of  the  company 
to  continue  renunciation  of  the  benefits 
under  that  program. 

Comment  6:  Petitioners  argue  that 
CVRD  has  to  supply  any  information, 
"including  complete  auditor's  reports 
containing  a  full  reconciliation  between 
financial  and  taxable  income." 

DOC  Position:  We  agree  that  CVRD 
should  provide  any  available 
reconciliation  between  financial  and 
taxable  income. 

Comment  7:  Petitioners  argue  that  all 
effective  dates  should  be  from  March  31, 
1985,  rather  than  June  30. 1985.  because 
then  there  will  be  no  gaps  between  the 
review  period  and  the  monitoring 
periods  for  which  information  does  not 
exist. 

DOC  Position:  We  disagree.  Since  the 
Suspension  Agreement  is  not  signed 
until  May  29. 1985.  CVRD  would 
technically  be  in  violation  if  all  dates  go 
back  to  March  31. 

Respondents'  Comments 

Comment  1:  The  Government  of  Brazil 
suggests  that  the  Brazilian  government's 
responsibilites  for  monitoring  the 
suspension  agreement  would  be  belter 
addressed  in  a  government-lo- 
government  letter,  rather  than  in  the 
body  of  the  Agreement.  US. 
countervailing  duty  law  does  not  require 
the  Government  of  Brazil  to  be  a  direct 
party  to  the  Agreement.  There  is 
precedent  for  such  a  letter  (see.  Notice 
of  Suspension  of  Countervailing  Duty 
Investigation  of  Certain  Textile  Mill 
Products  and  Apparel  from  Columbia.  50 
FR  9863).  This  would  not  change  the 
obligations  of  the  government. 

DOC  Position:  Although  this  has  been 
done  in  the  past,  we  prefer  to  include 
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the  gijvernment  as  a  direct  party  to  the 
Agreement. 

Comment  2:  Respondents  argue  that 
CVRD  should  only  have  to  renounce  the 
income  tax  exemption  for  exports  of 
iron  ore  pellets  to  the  United  States. 
They  state  that  renouncing  the  benefit 
I     for  U.S.  sales  only  is  consistent  with 
past  deparlmi^nt  practice  and  refer  us  to 
the  South  African  steel  suspension 
agreements.  Such  a  renunciation  would 
reduce  the  benefit  by  the  same  amount 
as  a  countervailing  duty  imposed  on 
U.S.  imports  would  offset  it.  Further, 
they  argue  that  the  program  is 
scgregable  for  U.S.  sales,  i.e.,  since 
CVRD  can  prove  exactly  which  exports 
generate  the  exemption,  it  would  be 
possible  to  segregate  U.S.  sales  and 
renounce  solely  on  them.  Since  U.S. 
sales  would  no  longer  be  generating  the 
exemption,  they  also  would  no  longer  be 
receiving  the  benefit. 

Finally,  respondents  argue  that  the 
Department's  concern  over  different 
levels  of  profitability  for  sales  to 
different  markets  is  irrelevant.  The 
profit,  to  which  the  exemption  is  applied 
is  based  on  the  firm's  overall 
profitability  not  on  its  profits  from  any 
specific  trarlsactions.  Under  the 
■     methodology  used  to  calculate  the 
exemption,  the  level  of  profits  on 
CVRD's  exports  to  the  United  States 
makes  absolutely  no  difference.  By 
eliminating  exports  to  the  United  States 
from  the  numerator,  the  amount  of 
benefits  derived  by  CVRD  is  reduced  by 
the  amount  generated  by  such  sales.  No 
adjustment  to  the  profit,  therefore,  is 
needed  to  fully  offset  the  benefit. 

DOC  Position:  The  Suspension 
Agreement,  as  signed,  required  CVRD  to 
renounce  the  income  tax  exemption  only 
on  iron  ore  pellet  exports  to  the  United 
Stales. 

Comment  3:  Respondents  argae  that 
the  l.U.M.  is  an  indirect  tax.  Therefore, 
any  reduction  in  the  rate  charged  on 
exports  is  not  a  subsidy.  Therefore,  this 
program  should  not  be  included  in  the 
Suspension  Agreement. 

DOC  Position:  In  our  pieliminary 
affirmative  determination,  we 
preliminaiily  found  this  program  to 
conferva  subsidy.  Therefore,  it  is 
appropriate  to  include  this  program  m 
the  Suspension  Agreement.  Should  it  be 
found  not  to  provide  a  subsidy,  either  in 
a  continuation  of  this  investigation  or  in 
■  any  section  751  admmistrative  review 
which  may  occur,  then  respondents  will 
no  longer  be  required  to  renounce  use  of 
this  program. 

Connnenl  4:  Respondents  stated  that 
Section  Il.d.  of  the  Agreement  may  be 
difficult  to  implement  as  worded 
because  it  requires  CVRD  to  renounce 
anv  benefits  found  countei-vailable  in 
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any  investigation  or  sec^tion  751 
administrative  review.  Respondents 
believe  the  Department  should  notify 
CVRD  if  it  should  renounce  benefits 
found  countervailable  in  other 
proceedings. 

DOC  Position:  The  Department  is  not 
persuaded  that  it  should  accept  the 
responsibility  of  notifying  CVRD  of 
programs  found  to  be  countervailable  in 
any  proceeding.  CVRD  is  responsible  for 
its  use  of  countervailable  benefits  that 
are  applicable  to  it. 

Comment  5.  Respondents  argue  that 
notification  regarding  plans  to  build  a 
pelletizing  facility  at  Carajas  should 
occur  within  30  days  of  deciding  to  build 
such  a  facility,  not  within  30  days  of 
consideration  of  buildings  such  a 
facility.  Any  person  might  "consider "  it 
but,  they  argue,  unless  CVRD  actually 
decides  to  build  a  plant,  such 
considerations  are  irrelevant.  There  is 
an  approximately  two-year  lag-time 
between  deciding  to  build  such  a  facility 
and  completing  it.  This  would  give  the 
Department  sufficient  time  to  decide  its 
position  after  notification. 

DOC  Position:  We  agree  and  have  so 
worded  the  Agreement. 

Suspension  of  Investigation 

The  Department  has  consulted  with 
the  petitioners  and  has  considered  their 
comments  submitted  with  respect  to  the 
proposed  Suspension  Agreement.  We 
have  determined  that  the  agreement  will 
eliminate  completely  the  amount  of  the 
net  Dounty  or  grant  with  respect  to  the 
subject  merchandise  exported  directly 
or  indirectly  to  the  United  States,  that 
the  Agreement  can  be  monitored 
effectively  and  that  the  Agreement  is  in 
the  public  interest.  Therefore,  we  find 
that  the  criteria  for  suspension  of  an 
investigation  pursuant  to  section  704  of 
the  Act  have  been  met.  The  terms  and 
conditions  of  the  Agreement,  signed 
May  29, 1985,  are  set  forth  in  Annex  1  to 
this  notice. 

Pursuant  to  section  704(f)(2)(A)  of  the 
Act,  the  suspension  of  liquidation  of  all 
entries,  entered  or  withdrawn  from 
warehouse,  for  consumption,  of  iron  ore 
pellets  from  Brazil  effective  March  22, 
1985,  as  directed  in  our  notice  of 
'Pieliminary  Affirmative  Countervailing 
Duly  Determination:  Iron  Ore  Pellets 
from  Brazil,"  50  FR  11527,  is  hereby 
terminated.  Any  cash  deposits  on 
entries  of  iron  ore  pellets  from  Brazil 
pursuant  to  that  preliminary  affirmative 
determination  shall  be  refunded  and  any 
bonds  shall  be  released, 

Notwiihstanding  the  suspension 
agreement,  the  Department  will  continue 
the  investigation,  if  we  receive  such  a 
request  in  accordance  with  section 


704(g)  of  the  Act  within  20  da'ys  after  the 
date  of  publication  of  this  notice. 

This  notice  is  published  pursuant  to 
section  704(f)(1)(A)  of  the  Act  (19  U.S.C. 
1671clf)(l)(A)). 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
A  liministriition. 

Suspension  .Agreement 

I'ursuant  to  the  provisions  of  section 
704  of  the  Tariff  Act  of  1930  ("the  Act ") 
and  §  355.31  of  the  Department  of 
Commerce  Regulations,  the  Department 
of  Commerce  ("the  Department"),  the 
Government  of  Brazil,  and  Companhi^ 
Vale  do  Rio  Doce  (including  its 
subsidiaries  and  affiliated  companies 
which  mine  or  produce  iron  ore  pellets 
for  export  to  the  U.S.  or  which  export 
iron  ore  pellets  to  the  U.S.)  ("CVRD"). 
the  only  current  producer  and  exporter 
to  the  U.S,  of  certain  iron  ore  pellets  in 
Brazil,  as  defined  in  paragraph  I  below, 
enter  into  the  following  Suspension 
Agreement  (the  "Agreement").  In 
consideration  of  this  Agreement,  the 
Government  of  Brazil  agrees  to  take 
such  steps  as  are  necessary  to  ensure 
that  the  renunciation  of  subsidies  by 
CVRD  is  effectively  implemented  and 
monitored,  and  that  the  Department  is 
informed  of  any  other  companies  that 
begin  exporting  to  the  U.S.  certain  iron 
ore  pellets  as  defined  by  paragraph  1 
below.  On  the  basis  of  the  foregoing,  the 
Department  shall  suspend  its 
countervailing  duty  investigation 
initiated  on  Janaury  16, 1985  (50  FR  2322) 
with  respect  to  iron  ore  pellets  from 
Br.3zil  subject  to  the  terms  and 
conditions  set  forth  below. 

/.  Scope  of  the  Agreement 

The  Agreement  applies  to  certain  iion 
ore  pellets  (hereinafter  "iron  ore 
pellets"),  defined  for  the  purposes  of  this 
Agreement,  as  fine  particles  of  iron 
oxide,  hardened  by  heating  and  formed 
into  balls  of  '/s  inch  to  Vs  inch  for  use  in 
blast  furnaces  to  obtain  pig  iron,  and 
exported  directly  or  indirectly  from 
Brazil  to  the  United  States,  regardless  of 
the  TSUSA  item  under  which  they  are 
entered. 

//.  Basis  of  the  Agreement 

CVRD,  accounting  for  one  hundred 
(100)  percent  of  the  total  exports  of  iron 
ore  pellets  from  Brazil  to  the  United 
States,  agrees  as  follows: 

a.  It  will  not  claim  any  exemption 
from  income  tax  or  any  type  of 
countervailable  benefit  whatsoever 
under  Decree-Laws  No.  1158.  No  1721.  or 
No.  1240  of  that  portion  of  profits 
allocated  under  the  relevant  Brazilian 
law  to  exports  of  iron  ore  pellets  from 
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past,  and  which  is  included  in  this 
Agreement,  is  found  in  this  proceeding 
not  to  constitute  a  countervailable 
benefit  under  the  Act  in  the  notice  of 
suspension  of  investigation,  the  final 
determination,  or  the  final  results  of  an 
administrative  review  of  this  Agreement 
under  section  751  of  the  Act,  then  the 
renunciation  of  the  subsidies  under  that 
program  will  no  longer  be  required. 

g.  It  agrees  that  it  will  not  build  any 
pelletizing  facilities  at  the  Carajas 
project  or  for  pelletizing  Carajas  ore 
until  1995.  and  that  if  it  builds  such 
facilities  thereafter,  it  will  not  ship 
pellets  to  the  U.S.  until  after  a 
countervailing  duty  investigation  is 
completed.  It  further  agrees  to  notify  the 
Department  in  writing  no  later  than  30 
days  after  deciding  to  build  any 
pelletizing  facilities  at  the  Carajas 
project  or  for  pelletizing  Carajas  ore. 

///.  Monitoring  of  the  Agreemeot 

1.  CVRD  agrees  to  supply  any 
information,  including  any  available 
reconciliation  between  financial  and 
taxable  income,  and  documentation 
which  the  Department  deems  necessary 
to  demonstrate  that  there  is  full 
compliance  with  the  terms  of  this 
Agreement,  including  the  value  of 
exports  of  iron  ore  pellets  by  CVRD  to 
the  United  States,  within  45  days  from 
the  end  of  each  calendar  quarter, 
beginning  with  the  quarter  ending  June 
30. 1985.  CFRD  also  agrees  to  provide 
copies  of  all  documents,  including 
source  documents  such  as  invoices  and 
ledgers  as  well  as  all  tax  documents  and 
calculations,  used  in  computing  the 
income  tax  exemption  for  export 
earnings:  all  such  documents  will  be 
available  to  counsel  for  Petitioners 
under  protective  order. 

2.  CVRD  will  notify  the  Department  if 
it: 

a.  Transships  iron  ore  pellets  through 
third  countries  to  the  United  States: 

b.  Alters  its  position  with  respect  to 
any  terms  of  the  Agreement:  or 

c.  Applies  for.  or  receives,  directly  or 
indirectly,  the  countervailable  benefits 
of  the  programs  described  in  Section  II 
for  the  production  or  export  of  iron  ore 
pellets  exported,  directly  or  indirectly, 
from  Brazil  to  the  United  States. 

3.  The  Department  will  request 
information  and  may  perform 
verifications  periodically  pursuant  to 
administrative  reviews  conducted  under 
section  751  of  the  Act,  in  addition  to 
exercising  its  rights  under  paragraphs 
III.l  and  2.  above. 

4.  CVRD  agrees  to  permit  such 
verification  and  data  collection  as 
dee.med  necessary  by  the  Department  in 
order  to  monitor  this  Agreement. 


5.  CVRD  agrees  to  provide  to  the 
Department  a  periodic  certification  that 
it  continues  to  be  in  compliance  with  the 
terms  of  the  Agreement.  A  certification 
will  be  provided  within  45  days  from  the 
end  of  each  calendar  quarter  beginning 
with  the  quarter  ending  June  30. 1985. 

IV.  General  Provisions 

1.  In  entering  into  this  Agreement. 
CVRD  does  not  admit  that  any  of  the 
programs  investigated  or  included  in 
this  Agreement  constitute  subsidies 
within  the  meaning  of  the  Act  or  the 
GATT  Subsidies  Code. 

2.  The  provisions  of  section  704(i) 
shall  apply  if: 

a.  CVRD  withdraws  from  this 
Agreement:  or 

b.  The  Department  determines  that  the 
Agreement  is  being  or  has  been  violated 
or  no  longer  meets  the  requirement  of 
section  704  of  the  Act. 

3.  Additionally,  should  exports  to  the 
United  States  by  CVRD  of  iron  ore 
pellets  account  for  less  than  85  percent 
of  the  iron  ore  pellets  imported,  directly 
or  indirectly,  into  the  United  States  from 
Brazil,  the  Department  may  attempt  to 
negotiate  an  agreement  with  additional 
producers  or  exporters  or  may  terminate 
this  Agreement  and  re-open  the 
investigation  or  issue  a  countervailing 
duty  order  as  appropriate  under  §  355.32 
of  the  Commerce  Regulations.  If  re- 
opened, the  investigation  will  be 
resumed  for  all  producers  and  exporters 
of  iron  ore  pellets  as  if  the  affirmative 
preliminary  determination  were  made 
on  the  date  that  the  Department 
terminates  this  Agreement. 

4.  If,  pursuant  to  section  704(g)  of  the 
Act.  the  investigation  is  continued  after 
the  notice  of  suspension  of  investigation, 
the  application  of  this  Agreement  shall 
be  consistent  with  the  final 
determination  issued  in  the  continued 
investigation,  and  all  programs  found  to 
constitute  countervailable  benefits, 
whether  export  or  domestic,  shall  be 
specifically  Tenonnced  in  a  manner 
similar  to  Subparagraphs  II  a.,  b,  and  c. 

V.  Undertaking  by  the  Government  of 
Brazil 

1.  In  consideration  of  the  foregoing 
Agreement  between  CVRD  and  the 
Department  oT  Commerce,  the 
Government  of  Brazil  agrees  not  to 
provide  any  countervailable  benefits, 
directly  or  indirectly,  for  or  in  respect  of 
iron  ore  pellets  exported  to  the  United 
States,  and  agrees  to  take  such  steps  as 
are  necessary  to  ensure  that  the 
renunciation  of  subsidies  in  this 
Agreement  by  CVRD  is  effectively 
implemented  and  monitored,  including: 


Federal  Register  /  Vol.  50,  No.  Ill  /  Monday.  June  10.  1985  /  Notices 


24269 


I  I 


a.  Reporting  any  exemption  from 
income  tax  or  any  other  type  of 
counfervailable  benefit  whatsoever 
under  Decree-Laws  No.  1158,  No.  1721, 
or  No.  1240  on  that  portion  of  profits 
allocated  under  the  relevant  Brazilian 
law  to  exports  of  iron  ore  pellets  from 
Brazil  to  the  United  States: 

b.  Ensuring  that  CVRD  will  comply 
with  provision  lib  of  this  Agreement, 
that  CVRD  will  pay  the  tax  on  minerals 
(Imposto  Unico  scbre  Minerais,  or 

I  U.M.j  under  Decree-Law  No.  1038,  as 
amended  by  Decree-Law  No.  1172  and 
Decree  No.  ()6694,  on  or  with  respect  to 
iron  ore  pellets  exported,  directly  or 
indiiectiy.  from  Brazil  to  the  United 
States  at  the  same  tax  rate  which  is 
imposed  on  iron  ore  pellets  sold 
domestically. 

c.  Notifying  the  relevant  authorities  of 
the  Government  of  Brazil  of  the  terms  of 
th's  Agreement  in  order  to  ensure  action 
by  those  agencies  consistent  with  the 

.  terms  of  this  paragraph; 

d.  Supplying  any  information  and 
documentation  that  the  Department 
deems  necessary  to  demonstrate  full 
compliance  by  CVRD  with  the  terms  of 

J  this  Agreement; 

e.  Permitting  such  verification  and 
data  collection  as  deemed  neces,sary  by 
the  Department  in  order  to  monitor  this 
Agreement: 

f.  Notifying  the  Department  within  45 
days  from  the  end  of  each  calendar 
quarter,  beginning  with  the  quarter 
ending  lune  30, 19R5.  if  producers  or 
exporters  of  iron  ore  pellets  other  than 
CVRD  export  {p  the  United  States  and 
whether  such  producers  and  exporters 
huve  agreed  to  undertake  the  obligations 

.  specified  under  this  agreement  as 
applying  to  CVRD: 

g.  Notifying  the  Department  if  it 
becomes  av\  are  that  CVRD  is 
transshipping  iron  ore  pellets  through 
third  rountiics  to  the  United  States; 

h.  Notifying  the  Department  if  it  alters 
its  position  with  respect  to  any  of  the 
tei  ins  of  this  Agreement; 

i.  Notifying  the  Department  if  CVRD 
applies  for.  or  receives,  directly  or 
indirectly,  the  benefits  of  the  programs 
described  in  paragraph  II  (a,  b,  and  c),  or 
any  other  programs  found  to  be 
countervailable  in  the  final 
determination,  or  any  subsequent 
review  under  section  751  of  the  Act,  on 
exports  of  iron  ore  pellets,  directly  or 
indirectly,  from  Brazil  to  the  United 
States;  and 

J/i  Notifying  the  Department  if  CVRD 
becomes  eligible  for,  applies  for,  or 
'receives,  directly  or  indirectly,  any  new 
or  substitute  subsidies  on  iron  ore 
pellets  exported,  directly  or  indirectly, 
from  Brazil  to  the  United  States  in 


contravention  of  paragraph  II{d)  of  the 
Agreement. 

2.  The  Government  of  Brazil  agrees  to 
provide  to  the  Department  within  45 
days  of  the  end  of  each  calendar 
quarter,  beginning  with  the  quarter 
ending  June  30, 1985,  all  relevant 
information  deemed  by  the  Department 
to  be  necessary  to  maintain  this 
Agreement.  The  information  shall 
include,  but  not  be  limited  to: 

a.  A  certification  (provided  after 
consultation  with  each  agency 
responsible  for  administering  the 
programs  in  Section  II)  that  CVRD  has 
not  applied  for  or  received,  directly  or 
indirectly,  any  countervailable  benefits 
described  in  Section  II  on  iron  ore 
pellets  exported,  directly  or  indirectly, 
from  Brazil  to  the  United  States; 

b.  A  certification  of  the  total  value  of 
iron  ore  pellets  exported,  directly  or 
indirectly,  from  Brazil  to  the  United 
States  and  to  all  markets  both  in  the 
aggregate  and  by  producer/exporter; 
and 

c.  A  certification  that  CVRD  continues 
to  be  in  full  compliance  with  this 
Agreement. 

3.  The  Government  of  Brazil's 
undertaking  under  this  section  is  not  an 
admission  that  any  of  the  programs 
investigated  or  included  in  the 
Agreement  constitute  subsidies  under 
the  Act  or  the  Subsidies  Code. 

4.  The  Government  of  Brazil 
recognizes  that  its  undertaking  is 
essential  to  the  continuation  of  this 
Agreement. 

VI.  Effective  Date 

The  effective  da»e  of  this  Agreement 
is  the  date  of  publication  in  the  Federal 
Register.  The  provisions  of  paragraphs  II 
[a-g)  apply  with  respect  to  iron  ore 
pellets  exported  on  or  after  the  effective 
date. 

Si^nevl  or.  this  291h  d^y  of  May.  1985.  for 
!hp  Government  of  Brazil. 
J.  .\r\.  Medeiros, 
Charge  d' Affaires  of  Brazil. 

Signed  on  this  29th  day  of  May,  1985,  for 
Coinpanhia  Vale  do  Rio  Doce. 
Peler  L.  Briger. 
Counsel  for  CVRD. 

I  have  determined,  pursuant  to  section 
704(b)  of  the  Act,  that  the  provisions  of 
Section  II  completely  eliminate  the 
subsidies  that  the  Government  of  Brazil 
is  providing  with  respect  to  certain  iron 
ore  pellets  exported,  directly  or 
indirectly,  from  Brazil  to  the  United 
States.  Furthermore,  I  have  determined 
that  the  suspension  of  the  investigation 
is  in  the  public  interest,  that  the 
provisions  of  Sections  III  and  V  ensure 
that  this  Agreement  can  be  monitored 
effectively,  and  that  this  Agreement 


meets  the  requirements  of  section  704(d) 
of  the  Act. 

United  States  Department  of  Commerce, 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administrcticn. 
(PR  Doc.  8.^-13798  Filed  9-7-65;  8:45  am) 

BILUNG  CODE  3S10-DS-M 


[C-351-5041 

Initiation  of  Countervailing  Duty 
Investigation;  Certain  Iron 
Construction  Castings  From  Brazil 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

ACT:on:  Notice  of  initiation  of 
countervailing  duty  investigation. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether  the 
manufacturers,  producers,  or  exporters 
in  Brazil  of  certain  iron  construction 
castings,  as  described  in  the  "Scope  of 
the  Investigation"  section  below,  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law.  We  are  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
so  that  it  may  determine  whether 
imports  of  the  subject  merchandi.ge  from 
Brazil  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry.  The 
ITC  will  make  its  preliminary 
determination  on  or  before  June  27,  1985. 
If  our  investigation  proceeds  normally, 
we  will  make  our  preliminary 
determination  on  or  before  August  6. 
1985. 

EFFECTIVE  DATE:  June  10. 1985. 
FOB  FURTHER  INFORMATION  CONTACT: 
Barbara  Tillman,  Office  cf 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue,  NW.,  Washington. 
D.C.  2G230.  Telephone  (202)  377-1785. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  May  13, 1985.  we  received  a 
petition  in  proper  form  from  the 
Municipal  Castings  Fair  Trade  Council, 
a  trade  association  representing 
domestic  producers  of  certain  iron 
construction  castings  and  fifteen 
individual-named  members  of  the 
association.  Those  producers  are: 
Alhambra  Foundry,  Inc.:  Allegheny 
Foundry  Co.;  Bingham  &  Taylor; 
Campbell  Foundry  Co.:  Charlotte  Pipe  4 
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Foundry  Co.;  Deeter  Foun 
Jordan  Iron  Works.  Inc.;  EjL 
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the  Tariff  Schedules  of  the  United  States 
(TSUS).' 

AllegtfSons  of  Subsidies 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Brazil  of  certain  iron  construction 
castings  receive  benefits  which 
constitute  subsidies.  We  are  initiating 
an  investigation  on  the  following 
allegations: 

•  IPI  Export  Credit  Premium; 

•  Income  Tax  Exemption  on  Export 
Earnings  (Decree  Laws  1158  and  1721); 

•  BEFIEX  Program  (Decree  Laws 
77.065  and  72.1219) 

•  CIEX  (Decree  Law  1428); 

•  Export  Financing  under  CIC- 
CREGE 14-11  Circular; 

•  Working  Capital  for  Export 
Financing  (Resolutions  674,  882,  and 
950): 

•  Preferential  Financing  for  Storage  of 
Export  Merchandise  (Resolution  330); 

•  Resolution  68  Financing; 

•  PROEX  Export  Production  Credit; 

•  Incentives  for  Trading  Companies 
(Resolutions  643  and  883) 

•  CDI  Program  (Decree  Laws  737  and 
738  and  Resolution  22) 

•  ADTEN  Program  of  FINEP; 

•  Guarantees  for  Long-Term  Foreign 
Currency  Denominated  Loans; 

•  BNDES  Financing; 

•  Accelerated  Depreciation:  and 

•  State  or  Regional  Development 
Financing. 

Notincation  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action,  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  non-privileged  and  non-confidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  June  27, 
1985,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  iron 
construction  castings  from  Brazil 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  If  its 
determination  is  negative,  the 
investigation  will  be  terminated; 
otherwise,  the  investigation  will  proceed 
according  to  statutory  procedure. 


Dated:  June  3.  1985. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary'  for  Import 
Administration. 
[PR  Doc.  85-13918  Filed  6-7-85:  8:45  amj 
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[C-351-4061 

Preliminary  Affirmative  Countervailing 
Duty  Determination;  Certain 
Agricultural  Tillage  Tools  From  Brazil 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce, 
action:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  certain 
agricultural  tillage  tools.  The  estimated 
net  subsidy  is  4.33  percent  ad  valorem. 
In  addition,  we  have  determined  that 
"critical  circumstances"  exist  in  this 
case. 

We  have  notified  the  United  States 
International  Trade  Commission  (ITC) 
of  our  determinations.  As  a  result  of  our 
preliminary  determination  that  critical 
circumstances  exist,  the  suspension  of 
liquidation  applies  to  all  unliquidated 
entries  of  certain  agricultural  tillage 
tools  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  which  is  90  days  before 
publication  of  this  notice.  We  have  also 
directed  the  U.S.  Customs  Service  to 
require  a  cash  deposit  or  bond  for  each 
such  entry  in  an  amount  equal  to  the 
estimated  net  subsidy  as  described  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  August  19, 1985. 
EFFECTIVE  DATE:  June  10, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alain  Letort  or  Barbara  Tillman,  Office 
of  Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230;  telephone:  (202) 
377-5050  or  377-1785. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
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are  being  provided  lo  manufacturers, 
producers,  or  exporters  in  Brazil  of 
certain  agricultural  tillage  tools.  For 
purposes  of  this  investigation,  the 
following  programs  are  found  to  confer 
subsidies  to  tillage  tool  manufacturers; 

•  Preferential  Working-Capita! 
Financing  for  Exports; 

•  Export  Financing  Under  the  CIC- 
CREGE  14-11  Circular: 

•  Income  Tax  Exemption  for  Export 
Earnings;  and 

•  Subsidies  to  Upstream  Suppliers  of 
Stoel  Inputs: 

— Government  Provision  of  Equity 

Capita;  to  USIMINAS 
—IPI  TaX; Rebates  for  Capital 

Investment  , 

— Exemption  of  IPI  Tax  and  Customs 

Duties  on  imported  Equipment  (GDI) 

We  determine  the  estimated  net 
subsidy  to  be  4.33  percent  ad  valorem. 

Case  History 

On  September  28, 1984,  we  received  a 
petition  filed  by  Ingersoll  Products 
Corporation  of  Chicago,  III,  Empire 
r'low  Company  of  Cleveland,  Ohio,  and 
Nichols  Tillage  Tools,  Inc.  of  Sterling, 
Colo.  In  compliance  with  the  filing 
requirements  of  §  355.26  of  our 
regulations  (19  CFR  355.26),  the  petition 
dJlegecl  that  manufacturers,  producers, 
or  exporters  in  Brazil  of  certain 
agricultural  tillage  tools  receive,  directly 
or  indirectly,  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Act.  and  that  these  imprrts 
materially  injure  or  threaten  material 
inmry  to  a  U.S.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
tn\  October  18. 1984,  we  initiated  such 
an  investigation  (49  FR  42971).  We 
staled  that  we  expected  to  issue  a 
preliminary  determination  by  December 
?.Z.  1P!)4. 

Since  Brazil  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
ITC  of  our  initiation.  On  November  12, 
1984,  the  ITC  preliminarily  determined 
that  there  is  a  reasonable  indication  that 
tnese  imports  materially  injure  or 
threaten  material  injury  to  a  U.S. 
industry  (49  FR  37856). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
jjjovernment  of  Brazil  in  Washington, 
D.C.  on  October  29, 1984.  On  December 
6, 1984,  we  received  a  response  to  the 
questionnaire. 

On  December  14, 1985,  we  received 
information  from  petitionera  which 
established  a  reasonable  basis  to 


believe  or  suspect  that  the  products 
under  investigation  benefited  from 
upstream  subsidies  in  the  form  of 
sub.s;(Jized  steel  inputs.  We  therefore 
extended  the  due  date  for  a  preliminary 
determination  to  June  4, 1985  (50  FR 
300).  On  January  25. 1985,  we  issued  an 
upstream  subsidy  questionnaire  and 
received  a  response  on  February  25, 
1985.  On  April  17, 1985,  we  issued  a 
supplementary  upstream  subsidy 
questionnaire  and  received  responses  on 
May  17,  22,  and  28, 1985. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  certain  agricuitursl 
tillage  tools,  which  are  defined  for 
purposes  of  this  proceeding  as  ground- 
engaging  metal  tools  for  tillage  and 
cultivating  equipment  such  as 
cultivators,  discers,  and  harrows.  Tillage 
tools  include  round-shaped  tools  such  as 
colter,  furrow-opener  blaues,  etc.,  and 
tools  that  are  not  round-shaped 
(rectangular,  triangular,  and  other  odd 
shapes)  such  as  points,  chisels,  sweeps, 
shovels,  knives,  furrowers,  tines,  drills, 
lister  bottoms,  rotary  tiller  blades,  bed- 
shaping  tools  as  well  as  plowshares, 
piowshins,  moldboards,  etc.  Tillage 
tools  are  cu.Tently  provided  for  in  items 
G66.0C15,  666.0020.  666.0050.  666.0060, 
666.0065.  and  666.0075  of  the  Tariff 
Schedules  of  the  United  States. 
Annotated  (TSUSA). 

There  are  three  known  producers  and 
exporters  in  Brazil  of  certain  agricultural 
tillage  tools  to  the  United  States  for 
which  we  have  received  information 
from  the  government  of  Brazil.  These  are 
Baldan  Implementos  Agricolas  S.A. 
(Baldan).  Marchesan  Implementos  e 
Maquinas  Agricolas  "TATU"  S.A. 
(Mr.rchesan),  and  Companhia  Semeato 
de  Agos  (Semeato).  In  addition,  we  have 
identified  Companhia  Agos  Especiais 
Iiabira  S.A.  (ACESITA)  and  Usinas 
Siderurgicas  de  Minas  Gerais  S.A. 
(USIMINAS)  as  the  upstream  suppliers 
of  steel  inputs  to  the  tillage  tool 
manufacturers  mentioned  above.  For 
purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidization  ("the 
review  period")  is  the  calendar  year 
1983. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order."  which  was  published  in  the 


April  26.  1984,  issue  of  the  Federal 
Register  (49  FR  18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses  are 
subject  to  rigorous  verification.  K  the 
response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  countervailable,  the  program 
will  be  considered  a  subsidy  in  the  final 
determination. 

In  its  response,  the  government  of 
Brazil  provided  data  for  the  applicable 
period,  including  financial  statements 
and  debt  information  for  Baldan, 
Marchesan,  and  Semeato. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaires,  we  preliminarily 
determine  the  following: 

/.  Programs  Determined  To  Confer 
Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Brazil  of  certain  agricultural  tillage 
tools  under  the  following  programs: 

A.  Preferential  Working-Capital 
Financing  for  Exports 

The  Carteira  do  Comercio  Exterior 
(Foreign  Trade  Department,  or  CACEX) 
of  the  Banco  do  Brasil  administers  a 
program  of  short-term  working-capital 
financing  for  the  purchase  of  inputs. 
During  the  review  period,  these  working- 
capital  loans  were  provided  under 
Resolution  874  of  the  Banco  Central  do 
Brasil.  On  January  1, 1984,  Resolution 
674  was  superseded  by  Resolution  882. 
which  was  itself  substantially  amended 
by  Resolution  950  on  August  21, 1984. 

Eligibility  for  this  type  of  financing  is 
determined  on  the  basis  of  past  export 
performance  or  of  an  acceptable  export 
plan.  The  amount  of  available  financing 
is  calculated  by  making  a  series  of 
adjusiments  to  the  dollar  value  of 
exports.  During  the  review  period,  the 
maximum  level  of  eligibility  for  such 
financing  was  30  percent  of  the  value  of 
exports,  and  then  22  percent:  at  present, 
financing  is  capped  at  20  percent  of  the 
value  of  exports. 

Following  approval  by  CACEX  of 
their  applications,  participants  in  the 
program  receive  certificates 
representing  portions  of  the  total  dollar 
amount  for  which  they  are  eligible  TTie 
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B.  Export  Financing  Undfer  the  CIC- 
CREGE  14-11  Circular 
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contracts  with  the  bank  in  an  amount 
equal  to  twice  the  value  of  the  loan. 
Companies  obtaining  a  180-day  loan 
must  negotiate  an  exchange  contract 
equal  to  the  amount  of  the  loan. 

In  addition  to  requiring  exchange 
contracts,  the  Banco  do  Brasil  requires 
that  these  loans  be  fully  secured  by 
collateral  in  the  form  of  tangible 
property.  The  bank  normally  requires 
that  the  value  of  collateral  equal  at  least 
130  percent  of  the  amount  of  the  loan. 
The  bank  also  charges  a  commission  on 
all  such  loans. 

All  exporters  of  manufactured 
products  with  production  cycles  of  less 
than  180  days  may  apply  for  these  loans. 
The  maximum  level  of  eligibility  is 
based  on  the  value  of  the  applicant's 
exports  in  the  previous  year.  Companies 
receiving  the  working-capital  export 
financing  described  in  section  I.A  of  this 
notice  have  a  maximum  eligibility  of  10 
percent.  All  others  have  a  maximum 
eligibility  of  15  percent. 

Although  this  program  does  in  certain 
aspects  appear  to  operate  on  a 
commercial  basis,  the  government  of 
Brazil  did  not  supply  sufficient  data, 
either  in  previous  cases  or  in  its  current 
response,  to  support  its  assertion  that 
commissions,  exchange  contract 
requirements  and  collateral 
requirements  serve  to  raise  the  effective 
rates  on  these  loans  to  a  level  of 
comparability  with  those  on  short-term 
loans  from  other  commercial  sources. 
Without  sufficient  information  with 
which  to  quantify  these  additional 
charges,  we  must  compare  unadjusted 
nominal  rates  on  14-11  loans  with  our 
commercial  benchmark,  i.e..  the  nominal 
discount  rate  of  accounts  receivable,  as 
the  best  information  available.  This 
comparison  shows  that  the  rale  on  14-11 
loans  is  below  the  benchmark. 
Therefore,  we  preliminarily  determine 
that  this  program  confers  an  export 
subsidy. 

Baldan  obtained  a  loan  under  this 
program.  To  calculate  the  benefit,  we 
compared  the  interest  rates  charged 
with  the  appropriate  benchmark  and 
applied  the  difference  to  the  principal 
amounts.  We  then  allocated  the  benefit 
over  the  total  value  of  all  exports  by  the 
respondents,  which  resulted  in  an 
estimated  net  subsidy  of  0.25  percent  ad 
valorem. 

C.  Income  Tax  Exemption  for  Export 
Earnings 

Under  Decree-Laws  1158  and  1721, 
exporters  of  agricultural  tillage  tools  are 
eligible  for  an  exemption  from  income 
tax  on  a  portion  of  profits  attributable  to 
export  revenue.  Because  this  exemption 
is  tied  to  exports  and  is  not  available  for 
domestic  sales,  we  preliminarily 


determine  that  this  exemption  confers 
an  export  subsidy.  Baldan  and 
Marchesan  both  took  an  exemption  from 
income  tax  payable  in  1983  on  a  portion 
of  export  profits  earned  in  1982.  We 
multiplied  that  portion  by  the  nominal 
corporate  tax  rate,  and  allocated  the 
benefit  over  the  total  value  of  all  exports 
by  the  respondents  to  calculate  an 
estimated  net  subsidy  of  0.07  percent  ad 
valorem. 

D.  Subsidies  to  Upstream  Suppliers  of 
Steel  Inputs 

Under  section  77lA(a)  of  the  Act,  we 
must  apply  the  following  tests  in  order 
to  determine  whether  "upstream 
subsidies"  are  being  paid  or  bestowed 
upon  the  products  under  investigation: 

The  term  "upstream  subsidy"  means  any 
subsidy  described  in  section  771(5)(B)  (1).  (ii), 
or  (iii)  by  the  government  of  a  country  that — 

(1)  Is  paid  or  bestowed  by  that  government 
with  respect  to  a  product  (hereafter  referred 
to  as  an  "input  product")  that  is  used  in  the 
manufacture  or  production  in  that  country  of 
merchandise  which  is  the  subject  of  a 
countervailing  duty  proceeding; 

(2)  In  the  judgment  of  the  administering 
authority  bestows  a  competitive  benefit  on 
the  merchandise:  and 

(3)  Has  a  significant  effect  on  the  cost  of 
manufacturing  or  producing  the  merchandise. 

Respondents  assert  that  section  771A 
also  requires  an  analysis  of  whether  the 
upstream  recipient  of  subsidies  limits 
benefits  to  specific  downstream  users  or 
makes  them  available  to  all  of  its 
customers.  We  disagree.  Nothing  in  the 
statute  or  legislative  history  supports 
this  contention. 

1.  Domestic  Subsidies.  As  the  first 
step  of  this  test,  we  preliminarily 
determine  that  domesfic  subsidies  are 
being  provided  to  ACESITA  and 
USIMINAS,  suppliers  of  hot-rolled 
carbon  steel  plate  in  coil  and  hot-rolled 
carbon  steel  sheet  in  coil  to  the  tillage 
tool  manufacturers,  under  the  following 
programs: 

a.  Government  Provision  of  Equity 
Capital  to  USIMINAS.—Siderurgia 
Brasileira  S.A.  (SIDERBRAS)  is  a 
government-controlled  corporation 
under  the  jurisdiction  of  the  Ministry  of 
Industry  and  Commerce.  Pursuant  to 
Decree  Law  No.  6159  of  December  6. 
1974.  SIDERBRAS  became  the  holding 
company  for  the  federally  owned  steel 
corporations.  SIDERBRAS  is  a  majority 
shareholder  of  nine  Brazilian  steel 
producers  and  a  minority  shareholder  of 
one  small  Brazilian  steel  producer. 

During  1979-1983.  SIDERBRAS  made 
equity  infusions  into  USIMINAS.  We 
have  consistently  held  that  government 
provision  of,  or  assistance  in  obtaining, 
capital  does  not  perse  confer  a  subsidy. 
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Government  equity  purchases  or 
financial  backing  bestow  a 
countervailable  benefit  only  when 
provided  on  terms  inconsistent  with 
commercial  considerations. 

For  purposes  of  this  preliminary 
determination,  we  reviewed  the 
company's  financial  data  and  all  other 
factors  on  the  record  relevant  to  a 
determination  of  inconsistency  with 
commercial  considerations.  In  order  to 
determine  whether  a  company  was  a 
reasonable  equity  investment  (a 
condition  we  have  terfried 
"equityworthiness"),  we  focused  on  the 
rate  of  return  on  equity  and  long-term 
prospects  for  the  company  in  question 
for  the  period  1979  through  1983.  We 
examined  financial  ratios,  profits  and 
losses,  and  other  factors,  such  as  market 
demand  projections  and  current 
operating  results,  to  evaluate  a 
cdrnpahy'-s  current  arui  future  ability  to 
earn  a  reasonable  ralR  of  return  on 
equity  investments. 

Based  oh  these  factors,  as  applied  to 
information  on  the  record,  we  found 
USIMIXAS  to  be  equifyworlhy  between 
1977  and  1979  and  unequityworthy  from 
t9r>0  through  1982  in  the  case  of  Certain 
Carbon  S^nel  Products  from  Drazfl  (49 
FR  17988).  In  addition,  we  now  iind 
IJSIXiiNAS  to  be  unequityworthy  in 
19.'J3.  Accordingly,  we  preli.T.inary 
determine  that  the  action  of  the 
goveitnijipnt  in  taking  an  equity  position 
in  fh6. company  in  those  years  is 
inconsistent  with  commercial 
cotisideralions  and  confers  a  subsidy. 

To  calculate  the  benefit,  ws  compared 
Ihn  company's  rate  of  returti  on  etjuity 
With  the  average  rate  of  return  in  Brazil 
for  the  year  in  question.  We  then 
applied  the  "ra'e  of  return  shor4fall" 
methodology  to  all  purchases  of  equity 
thaf  we  consider  to  be  iiiconsist'^nl  with 
i.onimercial  considerations.  For 
puipuses  of  this  preliminary 
dplermination.  we  used  the  nationwide 
r.-^te  of  return  on  equity  in  Brazil  as 
published  by  Bjf.iness  Latin  America. 
W'j  Ciilcuiated  an  estimated  net  subsidy 
of  8.02  percent  to  USIMIN.\S. 
.b.lPI  rax  Rebates  for  Capital 
llneannfti! — Decree-Law  1547,  enacted 
i^  April  )977.  provides  funding  for 
c;ipital  investment  in  ap^iroved 
e.xppnsion  projects  in  the  B.^aziiian  steel 
'  industry  through  a  rebate  of  the  Imposto 
sobre  Produtos  Industii-jlizados  (IP!), 
which  is  a  value-added  tax  imposed  on 
donesiic  sales.  The  IPI  t.ax  is  an  indirect 
tax  and.  as  such,  is  passed  on  io  the 
consumer.  A  steel  company  collects  this 
tax  on  sales  as  an  agent  for  the 
government,  and  does  not  pay  the  lax 
itself.  Decree-Law  1547  is  a  mechani.<;m 
by  which  a  steel  company  is  permitted 
to  collect  funds  due  the  government  and 


then  receive  a  95  percent  tax  rebate.  The 
program  does  not  involve  the  rebate  of 
payments  made  from  the  company's 
own  funds. 

Originally,  the  IPI  tax  applied  to  all 
domestic  sales  transactions.  In  1979,  the 
value-added  tax  was  eliminated  except 
for  producers  in  14  industry  sectors, 
including  tobacco,  automobiles,  spirits 
and  alcohol,  ceramics,  rubber,  and  steel. 
The  lax  rate  is  different  for  each  of  the 
specified  industry  sectors;  for  steel 
products,  the  value-added  tax  is  5 
percent. 

A  Brazilian  steel  company  may 
deposit  95  percent  of  the  net  IPI  tax  due 
in  a  special  account  with  the  Banco  do 
Br-asil.  The  amounts  deposited  are  to  be 
applied  to  steel  expansion  projects. 
When  rebated  to  the  firms,  they 
constitute  reserves  that  must  eventually 
be  converted  into  subscribed  capital. 

Under  the  terms  of  Resolution  98-77 
issued  bv  the  Conselho  de  Nao-Ferrosos 
e  Siderurgia  (CONSIDER),  which 
implements  Decree-Law  1547,  IPI  tax 
rebates  are  payable  only  on  basic  steel 
products  and  certain  fabricated  steel 
products  such  as  seamless  steel  pipes. 
ACESITA  and  USIMlNAS  both  received 
IPI  tax  rebates  as  manufacturers  of 
basic  s'eel  products.  Because  these 
rebates  are  provided  based  on  industry- 
specific  criteria,  we  preliminarily 
determifAe  that  IPI  tax  rebates  confer  a 
subsidy. 

In  order  to  calculate  the  bfin.-^fit 
attributable  to  this  program,  we  treated 
the  total  IPI  rebates  received  in  each 
year  as  a  grant.  We  allocated  the 
rebates  received  from  1977  through  1f»3 
over  15  years,  which  is  the  average 
ijseful  life  of  capital  assets  in  the  steel 
industry.  In  the  case  of  ACESITA,  we 
used  as  nur  discount  ra'e  the  short-term 
commercial  benchmark  for  frazil 
because  we  did  not  have  a  company- 
specific  or  national  average  cost  of  long- 
term  debt.  In  the  case  of  USIMIN.AS.  we 
found  the  company  to  have  been 
uncredilworthy  from  1980  onwards. 
Therefore,  we  used  as  our  discount  rate 
the  aver;ige  annual  maximum  real  cost 
of  trade  bill  discounts  as  published  by 
Anclise/Business  Trends,  plus  a  risk 
premium.  We  calculated  an  estimated 
net  subsidy  of  2.49  percent  for  ACESIT.^ 
and  0.45  percent  for  USIMlNAS. 

c.  Exemption  of  IPI  Tax  and  Customs 
Duties  on  Imported  Equipment  (GDI). — 
Under  Decree-Law  1-528.  the  Conselho 
do  Deseiivolvimento  Industrial 
(Industrial  Development  Council,  or 
GDI)  provides  for  the  exemption  of  80  to 
100  percent  of  the  customs  duties  and  80 
to  100  percent  of  the  IPI  tax  on  certain 
imported  machinery  for  projects 
approved  by  the  GDI.  The  recipient  must 
demonstrate  that  the  machinery  or 


equipment  for  which  an  exemption  is 
sought  was  not  available  from  a 
Brazilian  producer.  The  investment 
project  must  be  deemed  to  be  feasible 
and  the  recipient  must  demonstrate  that 
there  is  a  need  for  added  capacity  in 
Brazil. 

Decree  Law  1726  repealed  this 
program  in  1979.  Subnsequently.  no  new 
projects  were  eligible  for  these  benefits. 
However,  companies  whose  projects 
were  approved  prior  to  the  repeal  still 
receive  these  benefits  pending 
completion  of  the  project. 

Only  USIMlNAS  received  benefits 
under  this  program  during  the  review 
period.  In  our  Final  Affirmative 
Countervailing  Duly  Determination  on 
Certain  Carbon  Steel  Products  from 
Brazil  (49  FR  17988),  we  found  that 
receipt  of  this  benefit  is  limited  to 
projects  in  14  industries  approved  by  the 
government  of  Brazil.  Based  on  the 
record  of  those  and  earlier  Brazilian 
countervailing  duty  investigations,  we 
have  concluded  that  these  benefits  are 
limited  to  speciiic  enterprises  or 
industries.  Accordingly,  we 
preliminarily  determine  the  GDI  program 
confers  a  subsidy  on  USIMlNAS.  We 
allocated  the  benefit  in  the  year  of 
receipt,  thereby  calcuating  an  estimated 
net  subsidv  of  0.10  percent  to 
USIMlNAS. 

2.  Cornpetitix  e  Benefit.  The  second 
step  of  the  lest  outlined  in  section  771A 
of  the  -Act  is  the  determination  of 
whether  the  subsidies  received  by  the 
upstream  suppliers  bestow  a 
"competitive  benefit"  on  the 
merchandise  under  investigation.  Under 
the  terms  of  section  771.A[b)(i). 

[a]  competitive  benefit  has  beeri  ticstowed 
when  the  price  for  the  input  product  '  "   *  is 
lower  than  the  price  that  the  manufiicturer  or 
producer  of  merctiandise  whicti  is  ttir  subject 
of  the  countervailing  duty  proceeding  would 
otherwise  pay  for  (he  product  in  obtaining  it 
from  another  i,e\\e.t  in  an  arms-length 
transaction. 

Pursuant  to  this  statutory  language, 
we  would  have  compared  ACESlTAs 
and  USIMlNAS'  prices  to  prices  charged 
by  unsubsidized  Brazilian  producers  of 
the  steel  inputs  used  by  tillage  tool 
producers.  However,  we  are  unaware  of 
any  ursubsidi?<'d  Brazilian  producers  of 
these  inputs.  Therefore,  as  the  next  slop, 
we  would  have  compared  ACESITA's 
and  USIMlNAS'  prices  to  prices  paid  for 
unsubsidized  imported  steel  uspd  by  the 
tillage  tool  respondents,  or.  faUirg  that, 
to  respondents'  information  on  world 
market  prices  for  their  steel  inputs.  In 
the  absence  of  any  such  information 
from  respondents,  we  have  used  the 
best  information  otherwise  available  to 
calculate  a  "benchmark  '  price  with 
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by  the  upstream  suppliers  has  a 
significant  effect  on  the  cost  of 
manufacturing  or^roducing  the 
merchandise.  We  multiplied  the  ad 
valorem  subsidy  rates  calculated  for 
ACESITA  and  IJSIMINAS  by  the 
percentage  that  the  government  of  Brazil 
claims  the  subsidized  steel  inputs 
account  for  in  the  cost  of  producing 
tillage  tools.  In  both  cases,  we  found 
that  the  estimated  net  subsidy 
accounted  for  more  than  one  percent  of 
the  cost  of  manufacturing  or  producing 
the  merchandise.  For  purposes  of  this 
preliminary  determination,  we  consider 
that  the  "significant  effect"  test  has 
been  met.  Nevertheless,  since  this  is  the 
first  determination  under  section  771A 
of  the  Act,  we  welcome  comments  on 
the  threshold  for,  and  the  measurement 
of,  "significant  effect." 

All  three  tests  outlined  in  section 
771A(c)  having  been  met.  we 
preliminarily  determine  that  benefits 
bestowed  upon  ACESITA  and 
USIMINAS  confer  an  upstream  subsidy 
upon  the  products  under  investigation. 

4.  Measurement  of  Upstream 
Subsidization.  Under  section  77lA(c)  of 
the  Act. 

The  administering  authority  shall  include 
in  the  amount  of  any  countervailing  duty 
imposed  on  the  merchandise  an  amount  equal 
to  the  amount  of  the  competitive 
benefit  .  .  .  except  that  in  no  event  shall  the 
amount  be  greater  than  the  amount  of 
subsidization  determined  with  respect  to  the 
upstream  product. 

Pursuant  to  this  statutory  language, 
we  added  the  estimated  net  subsidy 
received  by  ACESITA  and  USIMINAS 
to  each  company's  average  price  in  1983 
in  order  to  compare  each  company's 
domestic  price  (including  subsidies)  for 
the  steel  inputs  used  by  Brazilian  tillage 
tool  manufacturers  to  the  benchmark 
price.  We  compared  the  domestic  prices 
(including  subsidies)  of  both  ACESITA 
and  USIMINAS  to  our  benchmark  price, 
and  found  that  both  companies'  prices 
were  lower  than  our  benchmark  price. 
Since  these  prices  (including  subsidies) 
were  below  our  benchmark  price,  the 
subsidy  bestowed  upon  ACESITA  and 
USIMINAS  is  passed  through  in  totality 
to  the  tillage  tool  respondents. 

We  calculated  the  overall  subsidy 
passed  through  to  tillage  tool  producers 
by  weighting  the  net  subsidy  per  ton 
received  by  ACESITA  and  USIMINAS 
by  the  tonnage  each  steel  company  sold 
to  the  respondents  in  1983.  We  then 
expensed  the  overall  subsidy  thus 
calculated  over  the  total  value  of  tillage 
tools  sold  by  the  three  respondents  in 
1983,  and  calculated  an  estimated  net 
upstream  subsidy  of  0.71  percent  ad 
valorem. 


11.  Programs  Determined  Not  To  Be 
Used 

We  preliminarily  determine  that 
manufacturers,  producers  or  exporters 
in  Brazil  of  certain  agricultural  tillage 
tools  did  not  use  the  following  programs 
which  were  listed  in  our  notice  of 
"Initiation  of  a  Countervailing  Duty 
Investigation:  Agricultural  Tillage  Tools 
from  Brazil"  (49  FR  40431). 

A.  IPI  Tax  Rebates  for  Capital 
Investment 

Decree-Law  1547.  enacted  in  April 
1977.  provides  funding  for  approved 
expansion  projects  in  the  Brazilian  steel 
industry  through  a  rebate  of  the  IPI,  a 
value-added  tax  imposed  on  domestic 
sales. 

The  government  of  Brazil  slated  in  its 
response  that  tillage  tool  producers  are 
not  eligible  for  IPI  rebates  under  Decree- 
Law  1547.  Accordingly,  we  preliminarily 
determine  that  this  program  was  not 
used. 

B.  Resolution  330  of  the  Banco  Central 
do  Brasil 

Resolution  330  provides  financing  for 
up  to  80  percent  of  the  value  of  the 
merchandise  placed  in  a  specific  bonded 
warehouse  and  destined  for  export. 
Exporters  of  agricultural  tillage  tools 
would  be  eligible  for  financing  under 
this  program.  However,  the  government 
of  Brazil  stated  in  its  response  that  none 
of  the  tillage  tool  producers  participated 
in  this  program  during  the  review 
period:  therefore,  we  preliminarily 
determine  that  this  program  was  not 
used. 

C.  Exemption  of  IPI  Tax  and  Customs 
Duties  on  Imported  Equipment  (CDI) 

Under  Decree-Law  1428,  the  Conselho 
do  Desenvolvimento  Industrial 
(Industrial  Development  Council,  or 
CDI)  provides  for  the  exemption  of  80  to 
100  percent  of  the  customs  duties  and  80 
to  100  percent  of  the  IPI  tax  on  certain 
imported  machinery  for  projects 
approved  by  the  CDI.  The  recipient  must 
demonstrate  that  the  machinery  or 
equipment  for  which  an  exemption  is 
sought  was  not  available  from  a 
Brazilian  producer.  The  investment 
project  must  be  deemed  to  be  feasible 
and  the  recipient  must  demonstrate  that 
there  is  a  need  for  added  capacity  to 
Brazil. 

The  government  of  Brazil  slated  in  its 
response  that  none  of  the  tillage  tool 
producers  received  incentives  under  Ihis 
program  during  the  review  period. 
Accordingly,  we  preliminarily  determine 
that  this  program  was  not  used. 
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D.  The  BEFIEX  Program 

The  Comissao  para  a  Concessao  lie 
Beneficios  Fiscais  ^  Programas 
Especiais  de  Expbrtagao  (Commission 
for  the  Granting  of  Fiscal  Benefit  to 
Special  Export  Programs,  or  BEFIEXI 
grants  at  least  three  categories  of 
benefits  to  Brazilian  exporters: 

•  Under  Decree-Law  77.065.  BF,FIEX 
may  reduce  by  70  to  90  percent  import 
duties  and  the  IPI  tax  on  the  importation 
of  machinery,  equipment,  apparatus, 
instruments,  accessories  and  tools 
necessary  for  special  export  programs 
dpproved  by  the  Ministry  of  Industry 
and  Trade,  and  may  reduce  by  50 
percent  import  duties  and  the  IPI  tax  on 
imports  of  components,  raw  materials 
and  intermediary  products; 

•  Under  article  13  of  Decree  No. 
72.1219,  BEFIEX  may  extend  the  carry- 
forward period  for  tax  losses  from  4  to  B 
years:  and 

•  Ahider  article  14  of  the  same  decree, 
BEFIEX  may  allow  special  amortization 
of  pre-operational  expenses  related  to 
approved  projects. 

In  its  response,  the  government  of 
Brazil  stated  that  tillage  tool  producers 
did  not  participate  in  this  program. 
Accordingly,  we  preiminarily  determine 
that  this  program  was  not  used. 

E.  The  CIEX  Program 

Decree-Law  14S8  authorized  the 
Comissao  para  Incentivos  a  Exportaijao 
(Commission  for  Export  Incentives,  or 
CIEX)  to  reduce  import  taxes  and  the  IPI 
tax  up  to  10  percent  on  cert.iin 
equipment  for  use  in  export  production. 
In  its  response,  the  government  of  Brazil 
stated  that  none  of  the  tillage  tool 
producers  received  any  benefits  under 
this  program.  Accordingly,  we 
preliminarily  determine  that  this 
program  was  not  used. 

F.  Accelerated  Depreciation  for 
Brazilian-Made  Capita!  Equipment    , 

Pursuant  to  Decree-Law  1137.  any 
com.pany  which  purchases  Brazilian- 
made  capital  equipment  and  has  an 
expansion  project  approved  by  the  CDl 
may  depreciate  this  equipment  at  twice 
the  rate  noirnally  permitted  under 
Brazilian  tax  laws.  In  its  response,  the 
government  of  Brazil  stated  that  none  of 
the  respondents  availed  itself  of  this 
program  during  the  review  period. 
Theiefore,  we  preliminarily  determine 
that  this  program  was  not  used. 

G.  Incentives  for  Trading  Companies 

Under  Resolution  643  of  the  Banco 
Central  do  BrasU,  trading  comp.inies  can 
obtain  export  financing  similar  to  that 
obtained  by  manufacturers  under 
Resolutions  674,  882,  and  950.  In  its 
refeponse,  the  government  of  Brazil 


stated  that  tillage  tool  producers  were 
ineligible  for  participation  in  this 
program  because  such  participation  is 
precluded  by  receipt  of  working-capital 
export  financing.  Accordingly,  we 
preliminarily  determine  that  this 
program  was  not  used. 

H.  The  PROEX  Program 

Short-term  credits  for  exports  are 
available  under  the  Programa  de 
Financiamento  a  Producao  para  a 
Exportagao  (PROEX).  previously 
referred  to  as  the  Apoio  a  Exportagao 
program.  In  its  response,  the  government 
of  Brazil  stated  that  none  of  tillage  tool 
producers  participated  in  this  program 
during  the  review  period.  Accordingly, 
we  preliminarily  determine  this  program 
was  not  used. 

I.  Income  Tax  Deductions  for  Foreign 
Soiling  Expenses 

The  government  of  Brazil  offers 
income  tax  deductions  for  foreign  selling 
expenses,  although  such  deductions  are 
not  allowed  for  equivalent  domestic 
expenses. 

The  government  of  Brazil  stated  in  its 
response  that  tillage  tool  producers  had 
rot  taken  these  deductions.  Accordingly, 
we  preliminarily  determine  this  program 
was  not  used. 

J.  Programs  Not  Used  by  Upstream 
Suppliers  of  Steel  Inputs 

1.  Special  Tax  Deductions.  In  its 
response,  the  government  of  Brazil 
states  that  USIMINAS  did  not  use  losses 
of  other  companies  in  the  SIDERBRAS 
g'oup  to  offset  profits  during  the  review 
period.  Neither  company  benefits  from 
any  local  tax  incentives  which  minimize 
thoir  tax  liability.  Accordingly,  we 
preliminarily  determine  that  this 
prognim  was  not  used  by  either 
ACESITA  or  USIMINAS. 

2.  Accelerated  Depreciation  fur 
Brazilian-Made  Capital  Equipment. 
According  to  the  government  of  Brazil, 
ACESITA  participated  in  this  program, 
but  recaptured  more  accelerated 
depreciation  than  it  claimed  during  the 
review  period,  thereby  cancelling  out 
any  benefit  that  would  have  accrued  to 
ACESITA.  Accordingly,  we 
preliminarily  determine  that  this 
program  was  not  used. 

///.  Prosrams  Preliminarily  Determined 
to  Require  Additional  Information 

A.  IPI  Export  Credit  Premium 

Until  very  recently.  Brazilian 
exporters  of  manufactured  products 
were  eligible  for  a  tax  credit  on  the 
Imposto  sobre  Produtos  Industrializados 
(Tax  on  Industrialized  Products,  or  IPI). 
The  IPI  export  credit  premium,  a  cash 
reimbursement  paid  to  the  exporter 


upon  the  export  of  otherwise  taxable 
industrial  products,  was  found  to  confer 
a  subsidy  in  previous  countervailing 
duly  investigations  involving  Brazilian 
products.  After  having  suspended  this 
program  in  December  1979,  the 
government  of  Brazil  reinstated  it  on 
Aprin.1981. 

Subsequent  to  April  1, 1981,  the  credit 
premium  was  gradually  phased  out  in 
accordance  with  Brazil's  commitment 
pursuant  to  Article  14  of  the  Agreement 
on  Interpretation  and  Application  of 
Articles  VI,  XVI  and  XXIII  of  the 
General  Agreement  on  Tariffs  and 
Trade  ("the  Subsidies  Code").  Under  the 
terms  of '  Portaria"  (Notice)  of  the 
Ministry  of  Finance  No.  176  of 
September  12, 1984,  the  credit  premium 
was  eliminated  effective  May  1. 1985. 
Consistent  with  our  stated  policy  of 
taking  into  account  program-wide 
changes  that  occur  prior  to  our 
preliminary  determination,  we  are  not 
including  this  program  in  calculating  the 
deposit/bonding  rate.  However,  we 
intend  to  ascertain  at  verification  that 
no  exports  declared  eligible  for  the 
credit  premium  before  May  1, 1985,  were 
still  receiving  it  after  that  date. 

B.  Resolution  68  (FINEX)  Financing 

Resolution  68  of  the  Conselho 
Nacional  do  Comercio  Exterior 
(CONCEX)  provides  that  CACEX  may 
draw  upon  the  resources  of  the  Fundo 
de  Financiamento  a  E-xportagao  (FINEX) 
to  extend  dollar-denominated  loans  to 
foreign  buyers  of  Brazilian  goods. 
Financing  is  granted  on  a  transaction- 
by-transaction  basis. 

In  its  response,  the  government  of 
Brazil  stated  that  the  respondents  did 
not  receive  Resolution  68  financing  on 
transactions  with  the  United  States 
during  the  review  period.  We  intend  at 
verification  to  obtain  complete  and 
accurate  information  from  the 
administrators  of  the  FINEX  program  as 
to  the  level  of  financing  (if  any)  received 
by  United  States  importers  of 
agricultural  tillage  tools  from  Brazil. 

C.  Loan  Guarantees  to  Upstream 
Suppliers  on  Foreign-Denominated  Debt 

In  its  upstream  subsidy  response,  the 
government  of  Brazil  stated  that 
USIMINAS  received  no  government  loan 
guarantees  on  foreign-denominated  debt 
during  the  review  period.  We  have  no 
evidence  that  such  guarantees  have 
been  provided  to  ACESITA.  We  have 
asked  respondents  for  complete 
information  with  respect  to  these 
guarantees.  We  will  review  this  program 
fully  at  verification. 
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In  preliminarily  determining  whether 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  there  have  been  massive 
imports  over  a  relatively  short  period, 
we  considered  the  following  factors:  (1) 
Whether  imports  have  surged  recently. 
(2)  whether  recent  imports  are 
significantly  above  the  average 
calculated  over  several  years  (1980- 
1984).  (3)  whether  the  patterns  of 
imports  over  that  four-year  period  may 
be  explained  by  seasonal  swings.  Based 
upon  our  analysis  of  the  information,  we 
preliminarily  determine  that  imports  of 
the  products  covered  by  this 
investigation  appear  massive  over  a 
relatively  short  period. 

For  the  reasons  described  above,  we 
prehminarily  determine  that  "critical 
circumstances"  exist  with  respect  to 
certain  agricultural  tillage  tools  from 
Brazil. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  unliquidated  entries  of  certain 
agricultural  tillage  tools  from  Brazil 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date 
which  is  90  days  before  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  an  ad  valorem 
cash  deposit  or  bond  for  each  such  entry 
of  this  merchandise  of  4.33  percent  ad 
valorem.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 

ITC  Notiflcation 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure  or  threaten 
material  injury  to  a  U.S.  industry  120 
days  after  the  Department  makes  its 
preliminary  affirmative  determination  or 
45  days  after  its  final  affirmative 
determination,  whichever  is  latest. 

Public  Comment 

In  accordance  with  §  355.35  of  our 
regulations,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunities  to  comment  on 
this  preliminary  determination  on  July 


19.  1985  at  10:00  a.m.  at  the  U.S. 
Department  of  Commerce,  room  3706, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  D.C.  20230. 

Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  room  B-099,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number:  (2)  the  number  of  participants: 
(3)  the  reason  for  attending:  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  of  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  July  12, 
1985. 

Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.34,  within  30  days  of  the 
publication  of  this  notice,  at  the  above 
address  and  in  at  least  10  copies. 

This  notice  is  published  pursuant  to 
section  703b(f)  of  the  Act  (19  U.S.C. 
1671(f)). 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
)iine  4.  1985. 
(FR  Uoc  85-13916  Filed  6-7-85;  8:45  am) 
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Termination  of  Antidumping  Duty 
Investigation;  Oil  Country  Tubular 
Goods  From  Mexico 

agency:  International  Trade 
.Administration,  Commerce. 

action:  Notice. 

SUMMARY:  On  May  31, 1985,  Lone  Star 
Steel  Company  and  CF&I  Steel 
Corporation  withdrew  their  antidumping 
petition,  filed  on  June  13, 1984,  on  oil 
country  tubular  goods  from  Mexico. 
Based  on  the  withdrawal,  we  are 
terminating  the  investigation. 

EFFECTIVE  DATE:  June  10, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  Kenkel.  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230;  telephone:  (202)  377-3965. 

SUPPLEMENTARY  INFORMATION:  . 

Case  History 

On  June  13, 1984.  we  received  a 
petition  from  Lone  Star  Steel  Company 
and  CF&I  Steel  Company  filed  on  behalf 
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of  the  U.S.  industry  producing  oil 
country  tubular  goods. 

Afler  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
anlidumping  investigation.  We  notified 
the  International  Trade  Commission 
(ITC)  of  our  action  and  initiated  the 
inC-estigation  on  July  22. 1984  {49  FR 
^26037).  On  July  30, 1984,  the  ITC  found 
that  there  was  a  reasonable  indication 
that  imports  of  OCTG  from  Mexico 
materially  injure,  or  threaten  material 
injliry  to,  a  United  States  industry.  On 
'     August  3, 1934,  LTV  Steel  Company 
became  an  additional  petitioner.  On 
January  9, 1985,  we  made  a  preliminary 
determination  that  OCIG  from  Mexico 
w  ere  being,  or  were  likely  to  be,  sold  in 
the  United  Stales  at  less  than  fair  value 
(50  FR  2313). 

Scope  of  Investigation 

The  products  under  investigation  are 
oil  country  tubular  goods  (OCTG). 
OCTG  are  extension  hollow  steel 
products  of  circular  cross  section 
intended  for  use  in  the  drilling  of  oil  or 
gas.  OCTG  includes  oil  well  casing, 
tubing,  and  drill  pipe  of  carbon  or  alloy 
stfeel,  /vhethef  welded  or  seamless,  to 
either  American  Petroleum  Institute 
(API)  or  non-API  specifications  (such  as 
proprietary),  as  currently  provided  for  in 
the  Tariff  Schedules  of  the  United 
States,  Annotated  (TSUSA)  items 
610.3216,  610.3219,  610.3233,  610.3242, 
610.3243,  810.3249,  610.3252,  610.3254, 
610.3256,  610.3258,  610.3262.  610.3264. 
•610.3721,  610.3722.  610.3751,  610.3935, 
610.3925,  610.4025,  610.4035,  610.4225, 
610.4235,1610.4325,  610.4335,  610.4942. 
610.4944,' 610.4946.  610.4954,  610.4955, 
610.4956,  610.4957,  61014966,  610.49(37, 
610.4908,  610.4969,  61Cf.4970.  610.5221, 
610.5222,  610.5226.  610.S234,  610.5240, 
610.5242.  610.5243.  and  610.5244. 

This  investigation  includes  OCTG  that 
are  finished  and  unfinished. 

Withdrawal  of  Petition 

On  May  31, 1985,  petitioners  notified 
us.  that  they  were  withdrawing  their 
pejtitiqn,  and  requested  that  the 

'  investigation  be  terrtiinated.  Under 
section  734(a)  of  the  Tariff  Act  of  1930, 
asi  amended  by  section  604  of  the  Trade 

■  and  Tariff  Act" of  1984  (the  Act),  upon 

!  withdrawal  of  a  petition,  the 
administering  authority  may  terminate 
an  investigation  after  giving  notice  to  all 
parties  to  the  investigation.  This 
withdrawal  is  based  on  arrangements 
with  the  Government  of  Mexico  to  limit 
the  volume  of  imports  of  this  product. 

•  We  have  assessed  the  public  interest 
factors  set  out  in  section  734fa)  of  the 
Act  and  consulted  with  potentially 
affected  producers,  workers,  and 


consuming  interests  and  with  the  ITC. 
On  the  basis  of  our  assessment  of  the 
public  interest  factors  and  our 
consultations  with  affected  interests,  we 
have  determined  that  termination  would 
be  in  the  public  interest. 

We  have  notified  all  parties  to  the 
investigation  and  the  ITC  of  petitioners' 
withdrawal  and  our  intention  to 
terminate. 

For  these  reasons,  we  are  terminating 
our  investigation. 

Dated:  May  31, 1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[VR  Doc.  8.S-13919  Filed  6-7-8.'):  8:45  am) 
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[A-469-4051 

Oil  Country  Tubular  Goods  From 
Spain;  Intention  To  Review  and 
Preliminary  Results  of  Changed 
Circumstances  Administrative  Review 
and  Tentative  Determination  To 
Revoke  Antidumping  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  intention  to  review 
and  preliminary  results  of  changed 
circumstances  administrative  review 
and  tentative  determination  to  revoke 
antidumping  duty  order. 

SUMMARY:  The  Department  of 
Commerce  has  received  information 
which  shows  changed  circumstances 
sufficient  to  warrant  an  administrative 
review,  under  section  751(b)(1)  of  the 
Tariff  Act,  of  the  antidum.ping  duty 
order  on  oil  country  tubular  goods  from 
Spain.  The  review  covers  the  period 
from  October  18, 1984.  The  petitioners 
and  other  domestic  interested  parties  to 
this  proceeding  have  notified  the 
Department  that  they  are  no  longer 
interested  in  tlie  antidumping  duty 
order.  These  affirmative  statements  of 
no  interest  from  domestic  interested 
parties  provide  a  reasonable  basis  for 
the  Department  of  revoke  the  order. 
Therefore,  we  tentatively  determine  to 
revoke  the  order.  In  accordance  with  the 
petitioners'  notifications,  the  revocation 
will  apply  to  all  oil  country  tubular 
goods  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
October  18, 1984. 

Interested  parlies  are  invited  to 
comment  on  these  preliminary  results 
and  tentative  determination  to  revoke. 
EFFECTIVE  DATE:  October  18, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Stephen  Miinroc  or  G.  Loon  McNeill, 
Office  of  Compliance,  International 


Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  24, 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
21479)  an  antidumping  duty  order  on  oil 
country  tubular  goods  from  Spain. 

The  petitioners.  Lone  Star  Steel 
Company,  CF&I  Steel  Corporation,  and 
LTV  Steel  Company,  and  other  domestic 
interested  parties,  U.S.  Steel 
Corporation,  Babcock  &  Wilcox,  and 
Armco,  Inc.,  informed  the  Department 
that  they  were  no  longer  interested  in 
the  order  and  stated  their  support  of 
revocation  of  the  order.  Under  section 
751  of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  may  revoke  an 
antidumping  duty  order  that  is  no  longer 
of  interest  to  domestic  interested 
parties. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  oil  country  tubular  goods 
currently  classifiable  under  items 
610.3216,  610.3219,  610.3233,  610.3242, 
610.3243,  610.3249.  610.3252,  610.3254, 
610.3256.  610.3258,  610.3262,  610.3264. 
610.3721,  610.3722,  610.3751,  610.3925, 
610.3935,  610.4025,  610.4035,  610.4225, 
610.4235,  610.4325.  610.4335,  610.4942. 
610.4944,  610.4946,  610.4954.  610.4955, 
610.4953,  610.4957.  610.4966,  610.4967, 
610.4968,  610.4969,  610.4970,  610.5221, 
610.5222,  610.5226.  610.5234,  610.5240, 
610.5242.  610.5243,  610.5244  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  from  October  18, 1984. 

Preliminary  Results  of  the  Review  and 
Tentative  Determination 

As  a  result  of  our  review,  we 
preUminary  determine  that  the  domestic 
interested  parties'  affirmative 
statements  of  no  interest  in  continuation 
of  the  antidumping  duty  order  on  oil 
country  tubular  goods  from  Spain 
provide  a  reasonable  basis  for 
revocation  of  the  order.  In  hght  of  the 
October  18, 1984,  effective  date  for 
revocation  requested  by  the  domestic 
parlies,  there  is  good  cause  (as  required 
by  section  751(b)(2)  of  the  Tariff  Act)  to 
conduct  this  review  at  this  time. 

Therefore,  w^e  tentatively  determine  to 
revoke  the  order  on  oil  country  tubular 
goods  from  Spain  effective  October  18. 
1984.  We  intend  to  instruct  the  Customs 
Service  to  proceed  with  liquidation  of  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  18. 
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administrative  review,  t 
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Alan  F.  Holmer, 

Deputy  Assistant  Secretary 

Administration. 

Mdy  31.  1985. 
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Television  Receiving  Se  ts, 
Monochrome  and  Color  From  Japan; 
Final  Results  of  Administrative  Review 
of  Antidumping  Finding 

agency:  International  Tr  id 
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action:  Notice  of  Final 
Administrative  Review 
Finding. 
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preliminary  results  of  its 
review  of  and  tentative 
revoke  in  part  the  antid 
on  television  receiving 
monochrome  and  color, 
review  covers  16  of  the 
Japanese  manufacturers 
exporters  of  this  mercha 
United  States  currently 
finding  and  the  period  A 
through  March  31, 1981 

We  gave  interested  pa 
opportunity  to  submit  on 
comments  on  the  prelim 
Bcised  on  our  analvsis  of 


1983.  the 
published  the 
administrative 
termination  to 
ulnping  finding 
s<  ts. 


ults  of 
Antidumping 


f  -om  Japan.  The 
known 
ind/or 
dise  to  the 

ered  by  the 
ril  1. 1980 


U 


C  3V 


ties  an 
1  or  written 
ar>'  results, 
the  comments 


received  we  have  changed  our  final 
results  from  those  presented  in  our 
preliminary  results  of  review. 
EFFECTIVE  DATE:  June  10. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hudak  or  Linnea  Bucher.  Office 
of  Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2923/5255. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

On  August  18. 1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
37506.  37508)  the  preliminary  results  of 
its  administrative  review  of  and 
tentative  determination  to  revoke  in  part 
the  antidumping  finding  on  television 
receiving  sets,  monochrome  and  color, 
from  Japan  (36  FT^  4597.  March  10. 1971) 
In  accordance  with  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  television  receiving  sets, 
monochrome  and  color,  from  Japan. 
Television  receiving  sets  include  but  are 
not  limited  to  projection  televisions, 
receiver  monitors,  and  kits  (containing 
all  the  parts  necessary  to  receive  a 
broadcast  television  signal  and  produce 
a  video  image).  Not  included  are  certain 
monitors  not  capable  of  receiving  a 
broadcast  signal,  certain  combination 
units  (combinations  of  television 
receivers  with  other  electrical 
entertainment  components  such  as  tape 
recorders,  radio  receivers,  etc.),  and 
certain  sub-assemblies  not  containing 
the  components  essential  for  receiving  a 
broadcast  television  signal  and 
producing  a  video  image. 

The  review  covers  16  of  the  18  known 
Jiipanese  manufacturers  and/or 
exporters  of  this  merchandise  to  the 
United  States  currently  covered  by  the 
finding  and  the  period  April  1. 1980 
through  March  31. 1981. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results,  as  provided  by 
§  353.  53(dJ  of  the  Commerce 
Regulations.  At  the  request  of  the 
Independent  Radionic  Workers  of 
America.  International  Brotherhood  of 
Electrical  Workers.  International  Union 
of  Electronic.  Electrical,  Technical, 
Salaried  and  Machine  Workers,  AFL- 
ClO-CLC  (collectively  referred  to  as 

the  Unions"),  Zenith  Radio  Corporation 
iind  NEC  Corporation,  we  held  a  public 


hearing  on  October  5. 1983.  We  received 
comments  from  Zenith,  the  Unions,  and 
respondents  Hitachi,  Ltd.,  General 
Corporation  of  Japan,  Matsushita 
Electric  Industrial  Co.,  Ltd.,  Victor 
Company  of  Japan,  Toshiba 
Corporation.  NEC.  and  Sanyo  Electric 
Co.,  Ltd. 

Comment  1:  Zenith  and  the  Unions 
argue  that  the  Department  erred  when, 
in  the  preliminary  results  of 
administrative  review,  it  added  to 
United  States  price  the  commodity  tax 
imposed  on  the  home  market 
merchandise.  They  contend  that  section 
772(d)(1)(C)  of  the  Tariff  Act  clearly 
directs  the  Department  to  add  to  U.S. 
price  the  tax  amount  that  would  have 
been  imposed  on  the  exported 
merchandise  had  it  been  sold  in  Japan. 
The  Department  also  has  no  authority 
merely  to  strip  the  tax  out  of  the  foreign 
market  value.  The  Congress  in  1919-21 
explicitly  rejected  subtraction  and 
understood  that  the  addition  to  U.S. 
price  would  not  achieve  tax  neutrality  in 
the  calculation  of  dumping  margins. 

Further.  Zenith  and  the  Unions 
contend  that  the  addition  to  U.S.  price 
must  be  limited  to  the  amount  of  the  tax 
that  is  included  in  the  price  of  the 
merchandise,  i.e.  passed  on  to  the 
customer,  when  sold  in  the  home 
market.  They  state  that,  when  discounts 
and  rebates  provided  on  home  market 
sales  equal  or  exceed  the  tax  paid  on 
those  sales,  the  Department  should 
assume  no  pass-through  of  the  tax  and 
make  no  adjustment  to  the  U.S.  price. 
Zenith  argues  that  the  amount  by  which 
a  manufacturer's  commodity  tax  value 
plus  commodity  fax  exceeded  that 
manufacturer's  home  market  sales  price 
reported  to  the  Department  represents 
the  amount  of  the  commodity  tax  not 
passed  on  to  the  purchasers.  The 
Department  should  limit  the  addition  to 
U.S.  price  to  the  amount  passed  on. 

Matsushita.  Victor.  General  and  NEC 
maintain  that  the  Department  should 
continue  to  add  to  U.S.  price  the  amount 
of  the  commodity  tax  collected  on  the 
home  market  comparison  merchandise. 

General  and  NEC  maintain  that  the 
method  advocated  by  Zenith  and  the 
Unions  would  result  in  an  unfair 
comparison,  because  the  commodity  tax 
is  a  uniform  percentage  tax  which  wil| 
act  to  increase  any  pre-existing 
differential  between  base  prices.  They 
note  that,  if  the  commodity  lax  is 
applied  prior  to  making  ordinary 
adjustments  for  differences  in 
circumstances  of  sale  and  in  the 
physical  characteristics  of  the 
merchandise,  a  price  differential  could 
exist  solely  due  to  the  application  of  the 
tax.  In  other  words,  if  there  were  a 
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differential  in  starting  prices  that  was 
solely  the  result  of  differences  in  the 
physical  characteristics  of  the 
merchandise  or  of  the  advertising  costs 
in  the  two  markets,  applying  the  tax  rate 
to  the  different  starting  prices  would 
create  a  dumping  margin,  unless  there 
were  a  second  round  of  offsetting 
adjustments. 

The  respondents  state  that  the  clear 
purpose  of  the  adjustment  under  section 
772(d)(1)(C)  is  to  neutralize  the  impact  of 
different  tax  assessments  on  home 
market  and  export  sales  in  determining 
whether  dumping  margins  exist.  They 
claim  that,  even  if  the  Department  could 
apply  the  complex  Japanese  commodity 
tax  formula  to  the  export  merchandise, 
the  Department  would  have  to  make 
additional  adjustments  for  the  element 
of  the  differential  stemming  from 
multiplying  the  unadjusted  bases  by  the 
tax  rate.  They  argue  that  we  achieve  the 
same  result  by  adding  to  U.S.  price  the 
amount  of  tax  imposed  on  the  home 
market  comparison  sets. 

Department's  Position:  We  agree  with 
the  petitioners  that,  for  reasons 
considered  important  when  the 
provision  was  enacted  as  part  of  the 
Antidumping  Act  of  1921.  Congress 
called  for  the  addition  to  the  U.S.  price 
of  the  amount  of  the  tax  that  would  have 
been  collected  on  the  merchandise 
exported  to  the  United  States  had  the 
merchandise  not  been  exported.  The 
lax-neutral  method  of  subtracting  the 
amount  of  the  tax  on  the  home  market 
Merchandise  was  rejected  at  that  time 
as  infeasible. 

Congress,  the  courts,  and  the  agencies 
charged  with  administration  of  the 
antidumping  law  have  emphasized  the 
statutory  purpose  of  achieving  a 
comparison  of  the  merchanise  on  a  fair 
basis,  "comparing  apples  to  apples." 
Neither  the  method  advocated  by  the 
petitioners  nor  that  advocated  by  the 
respondents  would  achieve  a  tax  neutral 
comparison.  The  Department,  like  the 
Treasury  Department  before  it.  generally 
assesses  antidumping  duties  based  on 
an  absolute  margin  (foreign  market 
value  minus  U.S.  price)  for  each  sale  of 
the  merchandise,  and  calculates  ad 
valorew  margins  for  purposes  of  issuing 
orders,  setting  cash  deposit  rates,  and 
revoking  orders.  The  ad  valoretn 
weighted  average  margin  is  the  total 
amount  of  absolute  margins  on 
individual  sales  divided  by  the  total  U.S. 
price  for  all  entries.  The  petitioner's 
approach  would  huve  the  effect  of 
increasing  the  absolute  margin  of 
dumping  for  assessment,  provided  there 
i\ould  be  a  dumping  margin  in  the  total 
absence  of  taxes  in  both  markets.  The 
i  respondents'  approach  (adding  to  the 


U.S.  price  the  amount  of  the  tax  on  the 
home  market  sales)  neutralizes  the 
multiplier  effect  on  the  absolute  margin 
but  reduces  the  ad  valorem  weighted 
average  margin  below  the  level  of  that 
margin  in  the  total  absence  of  taxes  in 
both  markets. 

We  also  believe,  as  respondents 
contend,  that  there  are  significant 
differences  in  circumstances  of  sale  and 
differences  in  physical  characteristics  of 
the  merchandise  that,  if  not  taken  into 
account,  would  increase  the  artificial 
multiplier  effect  on  the  absolute  and  ad 
valorem  dumping  margins. 

We  cannot  accept  Zenith's  approach 
to  measuring  the  pass-through. 
Discounts  and  rebates  may  be  provided 
for  a  number  of  reasons,  and  we  have  no 
evidence  of  a  relationship  between  the 
discounts  and  rebates  and  the 
manufacturers'  commodity  tax  liability. 
Absent  evidence  that  clearly 
demonstrates  that  a  manufacturer's 
commodity  tax  cost  is  not  reflected  in 
home  market  sales  prices,  the 
Department  may  reasonably  conclude 
that  cost  and  price  are  directly  related. 
To  date,  the  Department  has  not 
developed  a  reasonable  method  for 
isolating  the  cost-price  relationship  for 
individual  adjustments. 

While  we  did  verify  the  actual  amount 
of  the  commodity  tax  paid  on  the  home 
market  merchandise,  we  have  been 
unable  to  establish  from  our  review  of 
the  materials  obtained  in  response  to 
our  questionnaire  and  at  verification 
what  the  appropriate  tax  basis  would  be 
for  the  exported  merchandise  and 
exactly  how  the  Japanese  taxing 
authority  would  calculate  the  amount  of 
tax  on  exported  merchandise.  We  have 
revised  our  preliminary  results 
calculation  by  deducting  from  the  home 
market  price  the  amount  of  the 
commodity  tax  paid  on  sales  of  that 
merchandise.  In  the  absence  of  a 
reasonable  method  for  applying  the 
statutory  adjustment  directly  to  U.S. 
price,  we  believe  that  this  is  a 
reasonable  alternative  calculation  of 
what  the  amount  of  the  adjustment 
should  be,  based  on  the  best  available 
information.  Moreover,  this  adjustment 
is  consistent  with  the  statutory  purpose 
of  a  fair  comparison  of  prices. 

Comment  2:  Zenith  and  the  Unions 
contend  that  we  incorrectly  calculated 
foreign  market  value  for  certain 
respondents  (in  particular  NEC  and 
General)  because  we  used  weighted 
average  selling  prices.  They  state  that 
the  antidumping  law  is  transactional  in 
nature,  which  means  that  tfce 
Department  must  compare  priees  of 
particular  sales  at  a  particular  time  in 
two  markets.  They  argue  that  the 


essential  thrust  of  the  law  is  to  use  a 
specific  actual  price,  not  a 
representative  price.  They  acknowledge 
that  the  Tariff  Act  does  provide 
authority  for  the  Department  to  use 
weighted  average  prices  in  determining 
foreign  market  value,  but  they  argue  that 
Congress  clearly  intended  that  the 
authority  be  nsed  only  in  rare  instances, 
in  cases  of  highly  volatile  price  changes 
such  as  in  sales  of  fungible  commodities. 
Section  773(f)  of  the  Tariff  Act  cannot  be 
read  to  make  a  nullity  of  the  criteria  of 
section  773(a). 

Zenith  and  the  Unions  states  that 
section  773(a)(1)  of  the  Tariff  Act  lists 
three  distinct  steps  the  Department  must 
follow  to  determine  which  transaction 
price  to  use  as  foreign  market  value  or 
even  which  prices  to  weight  average. 
First,  the  Department  must  determine 
the  usual  wholesale  quantities  {i.e.,  a 
predominant  sale  size,  not  the  average 
quantity)  in  which  the  merchandise  is 
sold;  second,  the  Department  must 
examine  sales  at  the  time  of  exportation 
or  on  the  date  of  the  U.S.  sale  (not  sales 
over  time  nor  sales  after  the  date  of  the 
U.S.  sale);  third,  the  price  selected  for 
foreign  market  value  must  be  the  price 
in  the  principal  markets  (not  an  average 
of  the  prices  in  all  markets  within 
Japan);  and  finally,  the  sales  must  meet 
the  "all  purchasers"  requirement. 
Relying  on  court  cases  involving  the 
customs  valuation  law.  Zenith  and  the 
Unions  urge  that  we  use  the  price  to  the 
least  favored  class  of  Japanese 
customers  in  our  calculation  of  foreign 
market  value.  Zenith  and  the  Unions 
contend  that,  by  using  these  steps,  the 
Department  could  eliminate  any  need  to 
resort  to  weighted  average  prices  in 
determining  foreign  market  va*ue. 

General  and  NEC  take  issue  with  the 
assertion  that  the  Department 
improperly  used  weighted  average 
prices.  Both  companies  state  that 
Congress  considered  the  1979  authority 
to  weight-average  in  calculating  foreign 
market  value  to  be  an  important 
modification  to  the  law  and,  as  such, 
Congress  did  not  intend  that  it  be  used 
only  in  rare  circumstances.  Both 
maintain  that  the  suggestion  by  Zenith 
and  the  Unions,  that  we  use  only  the 
price  available  to  all  purchasers,  is 
unfair  in  that  it  would  force  us  to 
compare  the  U.S.  price  with  the  highest 
home  market  price  at  a  selected  point  in 
time. 

Both  General  and  NEC  refer  to 
language  in  the  Tariff  Act  that  provides 
for  using  weighted  averages  when  there 
is  a  significant  number  of  sales  or 
adjustments.  General  argues  that  liberal 
use  of  the  authority  of  section  773(f) 
should  not  be  subordinated  to  section 
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calculate  the  commodity  fax  paid  by 
respondents  on  those  sales. 

Zenith  contends  that  each  of  the 
manufacturers  is  related,  within  the 
ni.-aning  of  the  Tariff  Act.  to  its  home 
m.irket  purchasers.  To  support  this 
claim  Zenith  describes  a  socio-econoniir 
group  .system  in  japan  known  as 
'■k:}iretsu'"  in  which  groups  act  to 
maximize  group  benefits  and  place  thf- 
common  interests  of  the  entire  group 
above  the  interests  of  individual 
members. 

Zenith  submits  that,  under  these 
circumstances,  prices  which 
respondents  reported  for  establishing 
foreign  market  value  are  suspect,  and 
the  Department  cannot  reasonably 
accept  them  as  true  arm's  length  prices 
merely  based  on  an  absence  of  any 
equity  relationship  between  the  seller 
and  buyer  or  on  the  existence  of 
allegedly  uniform  prices.  In  view  of  the 
control  the  Japanese  manufacturers 
possess  over  their  distribution  channels 
through  mechanisms  other  than  equity 
ov.ncrship.  Zenith  maintains  the 
Department  should  use  as  unadjusted 
foreign  market  value  the  sales  values 
upon  which  manufacturers  paid  the 
Japanese  commodity  fax. 

Victor  argues  that  all  of  its  home 
market  sales  were  to  unrelated  parties 
(the  dealers  which  purchase  from 
Victor's  related  distributors)  within  the 
meaning  of  section  771(13)  of  the  Tariff 
Act.  To  the  extent  that  Zenith  is 
attempting  to  expand  the  concept  of 
control  through  its  keiietsu  argument, 
Victor  considers  the  underlying  studies 
preferred  by  Zenith  to  be  bo'h  out  of 
d.i:e  tor  purposes  of  this  section  7.ii 
review  and  unreliable. 

Both  Matsushita  and  Victor  argue  that 
the  Department  should  not  adopt 
Zenith  s  suggestions  to  test  for  arm's 
length  pricing  by  comparing  actual 
prices  with  the  taxable  values  reported 
for  the  commodity  tax  or  use  those 
taxable  values  as  unadjusted  foreign 
market  value.  They  claim  that  the 
taxable  \ alues  are  hypothetical 
constructs,  not  act-.ial  sales  prices. 
D<  portment's  Positi,->r.  We  used 
actaal  home  market  selling. pi  ices  to 
calculate  foreign  market  value,  after 
conducting  on-site  verifications  of  the 
accuracy  and  arm's  length  nature  of 
those  prices.  Where  there  were  sales  to 
related  and  unrelated  parties,  we 
ex.jmined  sales  to  the  unrelated 
purchasers,  and  if  the  price  to  the 
unrelated  pure  baser  was  higher,  we 
used  that  price. 

The  court  in  Zcni'h  Coip.  v  UmLed 
Stc.U's.  Slip  Op.  85-30  (C.I.T.;  March  13, 
1985)  concluded  that  the  requirements  of 
the  antidumping  law  are  satisfied  when 
the  Department  investigates  whether 


there  is  a  financial  relationship  between 
the  seller  and  buyer.  To  go  fnrihei  and 
investigate  non-financial  relationships  is 
not  required  by  the  Tariff  Act. 

Even  if  we  accepted  the  keiretsii 
argument,  we  could  not  employ,  as 
Zer.ith  and  the  Unions  suggest,  the  tax 
basis  on  which  the  commodity  tax  is 
paid  as  the  unadjusted  foreign  market 
value.  First,  the  tax  basis  itself  would  be 
equally  "tainted  "  by  the  relationship 
presumed  to  exist  between  buyer  and 
seller.  Second,  when  we  determine  thai 
sales  in  the  home  market  are  not  at 
aim's  length  prices,  we  interpret  section 
771  (13)  and  (14)  and  section  773(a)  of 
the  Tariff  Act  to  require  us  to  use  either 
third  country  sales  or  constructed  value 
We  do  not  have  authority  to  resort  first 
to  the  commodity  fax  basis  as  a  "best 
information  available"  price. 

We  also  cannot  accept  Zenith's 
suggestion  that  we  tes*  the  arm's  length 
nature  of  home  market  prices  by 
comparing  the  prices  reported  to  the 
Department  with  the  prices  used  as  the 
basis  for  calculation  of  the  commodity 
lax.  The  proper  way  to  validate  related 
party  prices  is  to  comapre  those  prices 
to  the  prices  of  commercially  significant 
sales  to  unrelated  parties.  Given  that  the 
commodity  tax  basis  appears  to 'be  a 
hypothetical  price  construct,  not 
necessarily  equal  to  unadjusted  foreign 
market  value  under  section  773  of  the 
I'ariff  Act,  we  believe  that  comparisons 
w  ith  the  commodity  tax  basis  serve  no 
useful  purpose  in  this  proceeding. 

Conimcnf  4:  Zenith  and  the  Unions 
argue  that  the  Department  erred  by 
deducting  from  foreign  market  value 
certain  price  discounts  and  rebates  that 
were  not  available  to  all  purchasers. 
They  state  that  section  771(14)  of  the 
Tariff  Act  requires  that  a  discount  or 
rebate  must  be  offered  "to  all 
purchasers  at  wholesale  "  to  qualify  as 
part  of  the  calculation  of  the  unadjusted 
foreign  market  value.  Zenith  and  the 
Unions  contend  that  the  manufacturers 
make  discounts  and  rebates  available 
only  in  special  situations  to  selected 
customers  and  that  those  discounts  and 
rebates  represent  bargained-for  price 
concessions  which  vary  from  customer 
to  customer  and  transaction  to 
transaction.  Consequently.  Zenith  and 
the  Unions  contend  that  those  discounts 
and  rebates  do  not  meet  the  statutory 
criteria  for  adjustment  to  prices. 

Zenith  states  further  that  discounts 
and  rebates  can  only  be  considered  as 
naduf.tions  to  price  (not  as  circumstance- 
of-sale  adjustments  to  foreign  market 
value),  because  they  are  agreed-upon 
price  reductions  rather  than  expenses 
incurred  by  the  manufacturer. 
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Citing  the  Department's  own  protest 
decisions  in  March  1980,  the  Unions 
argue  that  deducting  such  discounts  and 
rebates  is  not  a  long-standing 
administrative  practice,  as  asserted  by 
the  Department  in  the  final  results  of  the 
first  administrative  review  of  this 
finding. 
'        In  opposition  to  the  so-called  "highest 
price"  or  "list  price"  approach  of  Zenith 
and  Union,  Matsushita  and  Victor  argue 
that  Congress  modified  the  antidumping 
law  to  permit  calculation  of  foreign 
market  value  based  on  weighted 
average  prices.  They  state  that  Zenith's 
and  the  Unions'  approach  not  only  lacks 
a  basis  in  law;  it  is  inherently  unfair  and 
protectionist.  Under  the  statute  and  the 
regulations,  the  Department  can  include 
in  the  weighted  average  foreign  market 
value  all  actual  home  market  prices, 
including  those  subject  to  discounts  and 
rebates. 

Further,  Matshushita  and  Victor  argue 
that,  even  if  we  do  not  take  into  account 
discounts  and  rebates  in  determining 
';      unadjusted  foreign  market  value,  such 
actual  expenses  are  appropriate 
circumstance-of-sale  adjustments. 

Department's  Position:  We  believe 
that  we  may  take  discounts  and  rebates 
into  account  in  calculating  foreign 
market  value,  as  either  a  circumstance- 
of-sale  adjustment  or  as  a  price 
adjustment.  The  Department  and  the 
Treasury  Department  before  it  have  had 
a  longstanding  practice  of  reflecting  in 
foreign  market  value  calculations  all 
discounts,  and  rebates  to  the  extent 
actually  provided,  regardless  of  whether 
they  are  available  to  all  purchasers. 
:      (The  protest  decisions  referred  to  by  the 
Unions  do  not  represent  another 
administrative  practice  because  those 
decisions  were  not  implemented  and 
were,  in  fact,  superseded  shortly  after 
they  were  issued.) 

The  Court  of  Appeals  for  the  Federal 
Circuit  ( "CAFC")  has  upheld  the 
Department's  authority  to  make 
circumstance-of-sale  adjustments  for 
rebates.  Brother  Industries  v.  United 
States.  3  CIT  125.  540  F.  Supp.  1341 
(1982),  aff'dsub.  nam..  Smith-Corona 
Group,  Consumer  Products  Division, 
SCM  Corp.  V.  United  States.  713  F.  2d. 
1568  (Fed.  Cir.  1983).  cert,  denied,  104  S. 
et.  1274  (1984)  ("SCM").  The  same 
principle  applies  to  discounts. 

We  cannot  accept  Zenith's  and  the 
Unions'  argument  that  a  discount  or 
rebate  is  an  appropriate  price 
adjustment  only  if  available  to  all 
purchasers.  This  conclusion  is  not 
required  by  the  Tariff  Act  and  its 
history,  and  is  contrary  to  the  principle 
of  price  comparability  in  dumping 
determinations  that  the  CAFC 
recognized  in  SCM.  The  history  of  the 


antidumping  law,  at  least  since  1958. 
demonstrates  that  Congress  and  the 
courts  have  become  increasingly  aware 
of  the  need  for  fair  price  comparisons  in 
the  determination  of  dumping.  To  make 
the  dumping  law  consistent  with 
customs  valuation  law  is  no  longer,  if  it 
ever  was.  a  central  legislative  purpose. 
The  concept  of  price  comparability, 
which  is  central  to  the  antidumping  law. 
is  totally  irrelevant  to  customs  valuation 
law. 

Comment  5:  Zenith  argues  that  the 
Department  improperly  allowed 
deductions  from  foreign  market  value 
for  after-sale  rebates.  Zenith  maintains 
that  the  Tariff  Act  requires  that  we  treat 
rebates  only  as  deductions  from  price 
and.  under  section  773(a)(1)  of  the  Tariff 
Act.  make  such  deductions  only  if  the 
rebate  is  reflected  in  the  price  to  all 
purchasers  on  the  appropriate  date  of 
sale.  Rebates  available  upon  the 
purchaser's  fulfillment  of  a  condition 
subsequent  to  the  date  of  sale  do  not 
comprise  part  of  the  price  on  that  date. 
Further.  Zenith  argues  that  after-sale 
rebates  which  are  cumulative  quantity 
rebates  do  not  represent  the  price  of 
merchandise  sold  in  the  usual  wholesale 
quantities. 

Department's  Position:  Rebates, 
whether  fixed  or  determinable  in 
amount  at  the  time  of  sale,  represent  a 
reduction  in  the  net  return  to  the  seller 
agreed  upon  at  the  time  of  sale,  and  for 
that  reason  they  must  be  deducted  in 
calculating  foreign  market  value. 
Adjustment  for  after-sale  rebates  that 
are  fixed  or  determinable  in  amount  at 
the  time  of  sale  is  a  longstanding 
administrative  practice.  For  the 
companies  under  review,  the  certainty 
of  the  rebate  was  established  at  the  time 
of  each  sale  to  which  the  rebate  applied. 
The  Department's  practice  of  allowing 
adjustments  for  after-sale  rebates  was 
affirmed  by  the  CAFC  in  the  SCM 
decision,  supra. 

Comment  6:  Zenith  submits  that, 
assuming  the  legality  of  the  exporter's 
sales  price  ("ESP")  offset,  we  reduced 
foreign  market  value  by  an  excessive 
amount,  because  we  incorrectly 
determined  the  amount  of  indirect 
selling  expenses  includable  in  the  ESP 
offset.  Zenith  argues  that  such  expenses 
should  be  reduced  by  the  total  amount 
of  indirect  selling  expenses  incurred  in 
the  home  market  for  export  sales  to  the 
United  States. 

Matsushita  and  Victor  argue  that  the 
Department's  ESP  offset  regulation 
requires  the  deduction  of  all  actual 
indirect  selling  expenses  incurred  in  the 
home  market  up  to  the  amount  of  the 
indirect  selling  expenses  incurred  in  the 
U.S.  They  contend  that  Zenith's 
argument  would  have  the  effect  of 


reducing  the  offset  deduction  of  home 
market  expenses  by  an  amount  not 
deducted  in  calculating  U.S.  price.  They 
conclude  that  such  an  adjustment  would 
further  magnify  the  inequity  that  already 
exists  because  of  the  cap  on  the  ESP 
offset  adjustment. 

NEC  states  that  Zenith's  statements 
are  irrelevant  to  NEC,  because  NEC  did 
not  include  home  market  indirect  selling 
expenses  incurred  on  U.S.  sales  in  its 
home  market  indirect  selling  expenses. 

Department's  Position:  We  agree  with 
Zenith  that  selling  expenses  incurred  in 
the  marketing  of  television  sets  in  the 
United  States  cannot  be  included  in  the 
pool  of  home  market  indirect  selling 
expenses  used  to  offset  indirect  selling 
expenses  deducted  in  our  ESP 
calculation.  We  further  believe  that  all 
selling  expenses  incurred  in  the 
marketing  of  television  sets  in  the 
United  States  should  be  deducted  from 
the  U.S.  price,  regardless  of  the  physical 
location  of  the  entity  that  incurred  the 
expense.  We  have  revised  our 
calculations  accordingly. 

Comment  7:  Zenith  argues  that  the 
Department  failed  to  deduct  all  costs, 
charges,  and  expenses  associated  with 
certain  NEC  purchase  price 
transactions.  Specifically.  Zenith 
contends  that  the  Department  must 
deduct  a  clearing  agent  fee  charged  by 
NEC's  related  U.S.  subsidiary  to  its 
unrelated  U.S.  purchaser. 

Department's  Position:  Prior  to 
importation  of  the  merchandise,  the 
unrelated  U.S.  purchaser  placed  an 
order  with  NEC  America  at  an  f.o.b. 
Japan  price,  plus  the  estimated 
movement  expenses  and  a  clearing 
agent  fee. 

In  our  preliminary  results,  we 
calculated  the  purchase  price  by 
deducting  from  the  selling  price  to  the 
unrelated  U.S.  purchaser  (including  the 
estimated  movement  expenses  and  the 
fee)  only  the  actual  movement  expenses. 
We  have  now  corrected  our  calculations 
by  also  deducting  the  fee. 

Comment  8:  Victor  believes  that  the 
Department  erred  by  including 
accommodation  sales  within  the  scope 
of  the  administrative  review.  Victor 
makes  accommodation  sales  of  samples, 
used,  or  damaged  televisions,  in  "as  is" 
condition,  to  its  employees  and  sales 
representatives,  generally  for  cash  in 
advance  and  at  significantly  reduced 
prices. 

Victor  believed  those  sales  should  not 
be  subject  to  our  administrative  review 
because  they  are  not  sold  "in  the 
ordinary  course  of  trade."  Because  sales 
used  as  the  basis  for  determining  foreign 
market  value  must  be  "in  the  ordinary 
course  of  trade."  U.S.  sales  must  be 


Feieral  Register  /  Vol.  5U.  No.  Ill  /  Monday.  June  10,  1985  /  NotictJ 


t  most 
cjinmodation 

tes  during  the 
period,  for 
not  find  any 
r.  Victor 
>  no  authority 

s  explicitly 

al  results  of 
eiv  {n.imely. 

arily  sold. 

Uowp\er.  if 
s  thut  those 

idumpin;;; 

this 
the 
vhatever 

to  enable  it 

Comparison 
It  the  U.S.  with 


Su 
e  V 


I  ns 
f  nci 


■i ;. 


t  n 


er  ev 


limited  to  those  made  in  !  ke 
rircumstances. 

Victor  further  states  th 
televisions  it  sold  as  ace 
sets  entered  the  United 
prior  administrative  revi 
which  the  Depjrtmcn*.  du 
dumping  margins  for  Vict 
claims  the  Department  ha 
to  review  again  transact! 
covered  by  the  notice  of 
a  prior  administrative  rev 
all  sets  entered,  not  necei 
during  that  review  period 
the  Department  determin* 
sales  arc  subject  to  the  u 
Tinding  and  are  covered  b 
administrative  review,  th 
Department  should  make 
adjustments  are  necessar 
to  make  a  fair  comparisiT 
of  accommodation  s.iles 
commercial  (rather  than 
accommodation)  sales  in  apun 
constitutes  an  "apples  am   oranges 
comparison. 

Oepcrtmciit's  Pontnm: 
for  con.«umption  are  subj 
antidumping  fmding  wh 
ownership  transfers  from 
such  goods.  Sales  to  empi 
sales  representatives  are 
ownership.  The  words  "in 
course  of  trade"  are  fount 
of  the  Tariff  Act.  not  in 
non-commercial  disposal 
this  finding,  and  to  the  ex 
occurred  during  the  perio 
this  review,  they  are 
subject  of  this  review 

As  mentioned  earlier, 
monthly  weighted  averag( 
similar  merchandise  to 
foreign  market  value.  We 
selectively  choose  to  di 
market  values  estabiishec 
with  the  Tariff  Act  when 
sold  in  the  United  States 
normal  commercial  activi 

Commrnt  9:  Sanyo  asks 
Department  to  reverse  its 
projection  televisions  are 
or  kind  of  merchandise  as 
televisions  subject  to  this 
specifically  focuses  on  th( 
physical  characteristics 
projection  television  and 
television. 

Department  s  Pos.'!:n.n: 
reason  to  reconsider  our  Ai 
that  projection  television? 
scope  of  this  finding. 

Comment  10:  NEC  and  ! 
that  the  Department  incoi 
portion  of  their  home  mar 
expenses.  NEC  states  thai 
money  to  finance  its  conti  i 
operations  and  that  a  port 
borrowed  funds  finance  s 


prop  irl 


ioods  entered 
t  to  an 

er 
he  exporter  of 
lyees  and 
r.'insfers  of 
the  ordinary 
in  section  773 

on  772.  Such 
are  subject  to 
ent  that  they 
covered  by 

v  the 


se  :ti 


M  e 


ca  cu 


sr(ga 


1 


have  used 
s  of  such  or 

late  our 
:annot 

rd  foreign 
in  accordance 

erchandise  is 

other  than 
ies. 
the 

decision  that 
he  same  class 
the 
■inding.  Sanyo 

disparity  in 

ween  a 

"traditional' 


b't 


\e  find  no 
rlier  decision 
are  within  the 

anyo  contend 
ectly  denied  a 
et  credit 
it  borrows 
uing 

on  of  the 
Ies  for  the 


period  between  delivery  to  its  customers 
and  their  payment.  NEC  and  Sanyo 
argue  that  the  Department  should  allow 
the  adjustment  based  on  information  in 
the  record  of  this  review  which  shows 
that  NEC  and  Sanyo  incurred  short  term 
debt  to  cover,  among  other  things,  the 
cost  of  delayed  payment  on  sales  in  the 
home  market  and  to  the  United  States. 

Sanyo  argues  that  the  legislative 
history  of  the  circumstances  of  sale 
provision  in  section  773|a)(4)  o!  the 
Tariff  Act  shows  that  the  phrase  "credit 
terms"  refers  to  differences  in  terms  of 
sale,  not  to  whether  a  company  had  to 
incur  debt  specifically  to  finance  a 
particular  sale.  Sanyo  states  that  its 
interpretation  is  reflected  in  a 
longstanding  administrative  practice  of 
adjusting  for  differences  in  credit 
expenses  reflected  in  differences  in 
terms  of  sale. 

Zenith  contends  that  the  Department 
should  not  allow  an  adjustment  for 
differences  in  credit  unless  respondents 
demonstrate  that  price  varies  with  the 
length  of  delay  in  payment  in  particular 
transactions.  Zenith  argues  that,  where 
an  identical  set  is  sold  at  the  same  price 
whether  a  purchaser  pays  in  60  days  or 
120  days,  the  assumption  that  a  credit 
cost  has  affected  the  sets  value  or  price 
is  destroyed  and  no  adjustment  should 
be  allowed.  Moreover,  Zenith  claims 
that  Sanyo  has  failed  to  supply 
information  to  establish  the  actual 
periods  of  delay  in  payment. 

Department's  Position:  Our  practice  of 
calculating  credit  expenses  is  similar  to 
that  used  by  many  businesses.  We  use 
the  date  of  shipment  as  the  starting  time 
for  all  of  our  credit  calculations  because 
the  posting  to  the  accounts  receivable 
occurs  on  that  date.  We  allow  credit 
expenses  for  the  period  between  the 
date  of  shipment  and  the  date  of 
payment. 

We  do  not  agree  with  Zeniths 
argument  that  no  adjustment  should  be 
made  absent  evidence  that  differences 
in  credit  costs  have  affected  the  price 
{i.e.  the  value)  of  the  merchandise.  We 
made  this  adjustment  in  accordance 
with  §  353.15(d)  of  the  Commerce 
Regulations,  which  states  that  "in 
determining  the  amount  of  the 
reasonable  allowances  for  any 
differences  in  circumstances  of  sale,  the 
Secretary  will  be  guided  primarily  by 
the  cost  of  such  differences  to  the  seller 

..."  The  regulation  is  valid  and 
consistent  with  section  773(a)(4)  of  the 
Tariff  Act.  which  states  that  an 
allowance  will  be  made  for  any  price 
differences  "wholly  or  partly  due  to" 
differences  in  circumstances  of  sale.  The 
CAFC  has  approved  of  our  practice  in 
SCM,  supra.  Because  Sanyo  and  NEC 
have  allowed  certain  home  market 


customers  additional  time  to  pay,  they 
have  borne  additional  costs.  The  fact 
that  they  have  not  explicitly  linked  this 
cost  to  price  does  not  dispose  of  the  fact 
that  they  have  had  different  credit 
expenses  in  the  two  markets  or  the 
reasonable  assumption  that  these 
expenses  affect  the  price  or  value  of  the 
merchandise.  To  the  extent  that  our 
preliminarj'  results  disagreed  with  our 
practice  described  above,  we  have 
changed  our  calculations.  Sanyo 
provided,  and  we  used,  data  on  its 
actual  period  between  shipment  and 
payment. 

Comment  11:  NEC  alleges  that  the 
Department  incorrectly  denied 
circumstance-of-sale  adjustments  for 
certain  portions  of  four  categories  of 
sales  pi-omotion  expenses.  The  portions 
denied  were  "depreciation"  of 
signboards  and  cars  provided  to 
retailers,  room  rental  and  catering  costs 
for  promotion  of  new  merchandise  and 
new  sales  techniques,  instructors' 
salaries  and  room  rental  for  training 
new  employees,  and  assists  (for 
advertising  materials,  invitations,  and 
hall  rentals  fees]  to  large  retailers  for 
the  retailers'  outside  (rather  than  in- 
store)  exhibitions.  NEC  contends  those 
promotional  expenses  are  necessary  to 
compete  in  the  Japanese  market  and  are 
expenses  directly  related  to  sales  during 
the  period. 

Department  s  Position:  NEC  incurred 
sales  promotion  expenses  in  two  areas: 
The  sales  promotion  section  of  the  home 
market  sales  divii5ion,  which  promotes 
sales  of  all  home  market  products 
manufactured  by  NEC,  and  the 
television  sales  department  of  the 
television  division,  which  promotes  the 
sale  of  NEC  televisions.  We  allowed  an 
allocation  of  certain  expenses  incurred 
by  the  television  sales  division.  We 
disallowed  all  sales  promotion  section 
expenses  and  certain  television  sales 
division  expenses  because  these 
expenses  were  indirect  selling  expenses. 
While  we  do  not  believe  that  this 
approach  is  unreasonable,  we  have 
decided  that  the  following  methodology 
is  more  consistent  with  the  Tariff  Act 
and  Commerce  Regulations,  and  in 
future  reviews  we  will  apply  this 
methodology.  Where  the  sales 
promotion  expense  is  directed 
specifically  at  promoting  sales  of  a 
home  market  comparison  model  we  will 
allow  the  full  cost  of  the  promotion  as 
an  adjustment  to  that  model.  If  it  is  a 
multi-product  or  multi-model  promotion, 
we  will  use  reasonable  allocation 
methods  to  determine  the  appropriate 
adjustment  for  the  comparison  m.odels. 
Where  the  promotion  concerns  only 
non-comparison  models,  we  will  not 


'   consider  the  cost  to  be  a  selling  expense 
directly  related  to  the  comparison 
models  uspd  in  our  calculation  of  foreign 
market  value. 

Comment  12:  NEC  argues  that  the 
Department  incorrectly  disallowed  the 
portion  of  NEC's  advertising  expense 
claim  which  was  based  on  an  allocation 
of  expenses  incurred  on  behalf  of  all 
home  market  products.  NEC  contends 
that  allocation  of  multiple-product 
advertising  expenses  is  a  practice 
usually  accepted  by  the  Department  and 
should  be  approved  in  this  case. 

Department's  Position:  We  allocated 
advertising  expenses  incurred  by  the 
advertising  department,  and  by  the 
television  sales  department  of  the 
television  division,  to  the  home  market 
comparison  models.  We  disallowed 
certain  advertising  expenses  because 
those  expenses  were  indirect  selling 
expenses.  While  we  do  not  believe  that 
this  approach  is  unreasonable,  we  have 
decided  that  the  following  methodology 
is  more  consistent  with  the  Tariff  Act 
and  the  Commerce  Regulations,  and  in 
future  reviews  we  will  apply  this 
methodology.  Where  the  advertisement 
is  for  an  individual  comparison  model, 
we  will  allow  the  full  cost  of  the  ad  as 
an  adjustment  to  that  model.  If  it  is  a 
multi-product  or  multi-model  ad,  we  will 
use  reasonable  allocation  methods  to 
»    determine  the  appropriate  adjustment 
for  the  comparison  models  included  in 
the  ad.  Where  the  ad  refers  only  to  non- 
comparison  models,  we  will  not 
consider  the  cost  of  the  ad  to  be  a 
selling  expense  directly  related  to  the 
comparison  models  used  in  our 
calculation  of  foreign  market  value. 

Fin^l  Results  of  Review 

As  a  result  of  the  comments  received, 
we  have  revised  our  preliminary  results 
and  we  determine  that  the  following 
margins  exist  for  the  period: 
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Mamifacturer/expoftei 


Margin 
(percent) 


Anita 

Denki  Onhyo....4 

General .'— ■• 

Gulraj 

Hitachi 

Kaga  Denshi 

Kogen 4 

Matsushita  .J 

Mitsubiuhi 

NEC , 

Nissei  Sarrgyo .. 
Onginal    .!...j.... 

■  Sankei 

Sanyo-.......; 

Toshiba....; 

Victor...!.., 


0 
'0  86 

0 

086 

016 

086 
'036 

0 

054 

086 
'0  16 
'0.86 

086 

0 

0 

0.28 


'  No  commefcial  shipments  diinng  the  review  period 

As  mentioned  earlier,  on  August  18, 
1983.  the  Department  published  in  the 
Federal  Register  a  notice  of  tentative 
determination  to  revoke  in  part  the 


finding  on  television  receiving  sets  from 
Japan.  NEC  was  one  of  five  firms  listed 
in  that  notice  as  eligible  for 
consideration  for  revocation.  Following 
publication  of  that  notice  we  corrected 
mathematical  errors  in  the  preliminary 
calculations,  thereby  lowering 
Mitsubishi's  weighted  average  margin 
below  the  0.50  percent  de  minimis 
standard,  and  advised  parties  to  the 
proceeding  that  Mitsubishi  should  have 
been  included  in  our  tentative 
determination  to  revoke  in  part. 

Based  on  the  margins  listed  above  we 
are  withdrawing  the  tentative 
determination  to  revoke  with  regard  to 
NEC  and  Mitsubishi. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue^ 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

As  provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
for  these  firms.  Since  the  weighted 
average  margins  for  Hitachi,  Nissei 
Sanyo,  and  Victor  are  less  than  0.50 
percent  and,  therefore,  de  minimis  for 
cash  deposit  purposes,  the  Department 
shall  waive  the  deposit  requirements  for 
shipments  of  television  receiving  sets 
from  those  firms.  For  any  future 
shipments  from  a  new  exporter  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  occurred  after  April  1. 
1981,  and  who  is  unrelated  to  any 
reviewed  firm,  a  cash  deposit  of  0.86 
percent  shall  be  required.  These  deposit 
requirements  and  waivers  are  effective 
for  all  shipments  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice,  and  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Alan  F.  Holmer. 

Deputy  Assistant  Sectvtary  for  Import 
Administration. 

lune  3. 1985. 

|FR  Doc.  85-13823  Filed  6-7-85:  8:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

National  Advisory  Committee  on 
Oceans  and  Atmosphere;  Change  in 
Future  Meeting  Dates 

June  3.  1985. 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  1  (1982).  as  amended,  notice 
is  hereby  given  that  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA)  will  hold 
meetings  on  the  days  listed  below  in 
calendar  year  1985.  All  the  meetings  will 
be  held  in  Washington,  D.C.  except  for 
the  November  meeting  which  will  be 
held  in  San  Diego,  CA.  Exact  times  and 
locations  will  be  announced  at  a  later 
date. 

The  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia.  business  and 
industry,  public  interest  organizations, 
and  State  and  local  governments  was 
established  by  Congress  by  Pub.  L.  95- 
63  on  July  5, 1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  the 
carrying  out  of  the  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration:  and 
(3)  submit  an  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  assessment,  on  a  selective 
basis,  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities,  and 
submit  such  other  reports  as  may  from 
time  to  time  be  requested  by  the 
President  or  Congress. 

The  tentative  meeting  dates  are  as 
follows: 
January  22,  23  (revised)— Tuesday  and 

Wednesday 
March  4.  5— Monday  and  Tuesday 
April  17-18— Wednesday  and  Thursday 
June  3,  4 — Monday  and  Tuesday 
July  15, 16— Monday  and  Tuesday 
August  20,  21  (revised)— Tuesday  and 

Wednesday 
Sept.  30.  Oct.  1— Monday  and  Tuesday 
November  14. 15— Thursday  and  Friday 
The  public  is  welcome  to  the  sessions 
and  will  be  admitted  to  the  extent  that 
seating  is  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 
TheChairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 
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Puted:  lune  3.  1965. 
Steven  N.  Aoastasion. 

E\ecutne  Uireilur. 
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or  telephone  interviews  with  accident 
victims  or  witnesses.  The  Commission 
plans  to  reduce  the  number  of  these 
interviews  during  the  next  three  years, 
thereby  reducing  the  hourly  burden 
associated  with  this  information 
collection  activity. 

Additional  Details  About  the  Requested 
Extension  of  Approval  for  Collection  of 
Information 

Agency  Address:  Consumer 
Production  Safety  Commission.  1111 
18th  Street.  Washington.  D.C.  20207. 

Title  of  Infprniation  Collection: 
Follow-up  Activities  for  Product-Related 
Injuries. 

Type  of  Request:  Extension  of 
approval. 

Frequency  of  Collection:  One  time  for 
each  respondent. 

General  D^-Scripticr,  of  Respondents: 
Persons  who  have  been  involved  in.  or 
who  have  witnessed,  accidents 
associated  with  consumer  products. 

Estimated  Number  of  Respondents: 
3.000. 

Total  Estimated  Number  i}f  Hours  for 
All  Respondents:  4.267. 

Canrmerts:  Comments  on  this  request 
for  extension  of  upprov;il  for  collection 
of  information  should  be  addressed  to 
Andy  Velez-Rivera.  D^sk  O.^'ficer.  Office 
of  In-formation  and  Rt-oulafory  Affairs. 
Office  of  Management  and  Budget. 
Wash  ngfon.  D.C.  20503:  telephone  (202) 
395-7413.  Copies  of  the  request  for 
extension  of  approval  for  collection  of 
information  are  available  from  Francine 
Shacfer,  Office  of  Budget,  Program 
Planning,  and  Evaluation,  Consumer 
Product  Safety  Commission. 
Washington.  D  C.  20207;  Telephone  (301) 
492-6529. 

This  is  not  a  prooosa!  to  which  44 
U  S.C.  3504(h)  is  applicable. 

n  <!rid:  lune  4. 19.1S. 
Sheldon  O.  Suits. 

Actin<!  Secretary.  Consumer  Product  Safety 

Corrrnission. 

|FR  Doc.  es-inyss  Filed  b-  r-H.'j;  8.4.T  am) 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Defense  Sc  ence  Board  Task  Force  on 
Software 

ACTION:  .Motice  of  Advisory  Committee 
Meeting. 


summary:  The  Defense  Science  Board 
Task  Force  on  Software  will  meet  in 
open  session  on  8  July  1985  at  the 
Pentagon,  Washington.  D.C. 


The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  the  meeting 
on  8  [uly  1985  the  Task  P'orce  will  meet . 
io  determine  additional  information 
requirements. 

Persons  interested  in  attending  should 
contact  Major  Susan  Swift,  Task  Force 
Executive  Secretary,  Telephone:  (202) 
695-7181.  Space  is  limited  and  will  be 
awarded  on  a  first  come  first  served 
basis. 

Patricia  H.  Means, 

OSD  Ffderal  Register  Liaison  Offii  fir. 
Department  of  Defense. 
June  4.  ]98.">. 

|FR  Dnc.  8,5-13«2."5  Filed  (j-?-*).^;  8:4,5  ;im| 
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Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  pr-jvisions  of  section 
10  of  Pub.  L.  92-463.  the  Federal 
-Advisory  Committee  \c.{.  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
CommiUee  will  be  held  on  Tuesday. 
August  6. 198,5,  Tuesday.  August  13. 
198.5;  Tuesday  August  20, 1985  and 
Tuesday,  August  27, 1985  at  10:00  a.m.  in 
Room  1E801.  The  Pentagon,  Washington. 
DC. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower. 
Installations  and  Logistics)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  scheduies  for 
federal  prevailing  rate  employees 
pursuant  to  Pub.  L.  92-392.  At"  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  vva^^p 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(r3) 
of  Pxib.  L.  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerrod  with  r^afters  listed  in  5 
U  S.C.  552b."  Two  of  the  matters  so 
'.iited  are  those  "related  solely  !o  the 
internal  personnel  rules  and  practices  of 
an  agpncy."  (5  U.S.C.  5,52b. (c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b. (c)t4}). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
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Policy  &  Requirements)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b.(c)(2)),  and  the  detailed 
wage  data  considered  by  the  Committee 
during  its  meetings  have  been  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  [5  U.S.C.  552b.(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
qoncerning  matters  believed'to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  Room  3D264,  The 
Pentagon,  Washington,  DC.  20301. 

,  Dated:  June  5, 1985.  I  j 

Linda  M.  Lawson. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

|FR  Doc.  85-13888  Filed  6-7-85;  8:45  ami 

BILLING  CODE  3S10-01-M 


Special  Advisory  Committee  to  the 
Defense  Financial  and  Investment 
Review:  Meeting 

action:  Notice  of  Special  Advisory 
Committee  Meeting. 

summary:  The  Special  Advisory 
Committee  to  the  Defense  Financial  and 
Investment  Review  (DFAIR)  study  will 
meet  in  the  Washington,  D.C. 
metropolitan  area  on  June  24, 1985  to 
discuss  the  DFAIR  Final  Report. 
FOR  FURTHER  INFORMATION  CONTACT: 
Individuals  interested  in  attending  the 
meeting  should  call  the  DFAIR  office, 
telephone  number  (202)  695-5828/5830/ 
5849,  to  obtain  the  time  and  location  of 
the  Special  Advisory  Committee 
meeting. 

Dated;  June  5, 1985. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
IFR  Doc.  85-13874  Filed  6-7-85;  8:45  am) 

BILLING  CODE  3S10-01-M 

Department  of  the  Air  Force 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 


Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Application  for  Training  Leading  to  a 
Commission  in  the  United  States  Air 
Force  (AF  Form  56). 

This  form  is  used  in  applying  for  entry 
into  training  as  prospective  Air  Force 
officers  under  one  of  the  officer 
procurement  programs  indicated  on  the 
form.  The  information  that  is  requested 
is  needed  by  the  selected  boards  to  help 
determine  the  eligibility,  suitability,  and 
the  physical  and  mental  qualifications  of 
the  applicant.  Civilians  and  active  duty 
airmen  who  apply  for  training  leading  to 
a  commission  complete  the  form. 

Individuals 
Responses  6.200 
Burden  hours  2,067 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget.  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington,  DC  20503, 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204. 
Arlington.  Virginia  22202-4302. 
telephone  number  (202)  746-0933. 
SUPPLEMENTARY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Ms.  Wanda  L. 
Williams.  HQ  AFMPC/MPCMOP, 
Randolph  AFB,  TX  78150-6001, 
telephone  (512)  652^382. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
June  4. 1985. 
[FR  Doc.  85-13826  Filed  6-7-«5:  8:45  am] 

BILUNG  CODE  3aiO-01-M 


Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dales  of  meeting:  Thursday,  27  June  1985. 

Time:  0900-1500  hours  (Open). 

Place:  Pentagon.  Washington,  DC. 

Agenda:  The  Training  Effectiveness 
Subpanel  of  the  1985  Army  Science  Board 
Summer  Study  on  Training  and  Training 
Technology— Applications  for  AirLand  Battle 
and  Future  Concepts  will  meet  to  review 
progress  to-dale.  This  meeting  is  open  to  the 
public.  Any  interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695-  < 
3039/7046. 
Sally  A.  Warner. 

.Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  85-13889  Filed  6-7-85;  8:45  am) 

BILLING  CODE  3710-Oe-M 


Department  of  the  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests.  


summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  10. 
1985. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Desk  Officer.  Department  of 
Education.  Office  of  Management  and 
Budget.  726  Jackson  Place,  NW.,  Room 
3208,  New  Executive  Office  Building, 
Washington,  D.C.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4074,  Switzer  Building, 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  B.  Webster  (202)  426-7304. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
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information  collection,  vi 
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Dated:  June  5. 1985. 
Linda  M.  Combs, 

Deputy  ( 'niwr Sr'rrr'!  :r%  'it! 

Office  of  Elementary  and 
Education 


lancgement. 
Secondary 


i; 


n( 


et  uca 


spor  s 


Type  of  Review  Requestt- 
Title:  Financial  Status  a 
Performance  Report — I 
Education  Programs 
Agency  Form  .>Iumber  EI 
Frequency:  Annually 
Affected  Public:  State  or 
educational  agencies:  T 
Indian  tribes:  Indi.an  or 
Indian  institutions:  Fed 
supported  elementary 
schools  for  Indian  chi 
Institutions  of  higher  e 
Reporting  Burden:  Res 
Burden  Hours:  3.600 
Recordkeeping  Burden:  R 
0:  Burden  Hours:  0 
Abstract:  These  forms  . 
from  each  grantue  annua 
reports  the  arnou.".*  of 
amoiinf  .--emaining.  numb 
participating  in  the  prci 
extent  to  which  the  pro 
objectives. 

Office  of  Educational 
Improvement 

Type  of  Review  Request 
TiMe:  Fast  Response  Siirv 

Survey  of  School  Distn 

Sch«ci  Academic  Requ 

Initiatives 
Agency  Form  Nurnber;  EE 
Frequency:  Non-recurring 
Affected  Public:  Local  e 

agencies 
Reporting  Burden:  Resp 

Burden  Hours:  300 
Recordkeeping  Burden 

0:  Burden  Hours:  0 
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Grant 
dian 
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Abstract:  This  survey  wil!  be  used  by 
the  National  Institute  of  Education  to 
determine  the  level  ef  local  educational 
agency  initiatives  and  to  identify 
programs  and  issuys  that  promote 
excellence  in  edkltation. 

|FR  Doc.  8.V1  jea.'H^ed  6-7-65:  8:45  am) 

BH.UMG  COOe  400(M)1-M 


DEPARTMENT  OF  ENERGY 

Office  cf  Conservation  and 
Renewable  Energy 

[Case  No.  WH-C021 

Energy  Conservation  Program  for 
Consumer  Products:  Petition  for 
Waiver  of  Water  Heater  Test 
Procedure  From  Beck  Water  Heaters, 
inc.  • 

agency:  Conserv  ation  and  Renewable 
Energy  Otfice.  DOE. 
SUMMARY:  Toflay's  notice  publishes  a 
"Petition  for  IVaiver"  from  Beck  Water 
Heaters,  Inc.  (Bock)  of  Madison, 
Wisconsin,  requesting  a  waiver  from  the 
Department  of  Energy  (DOE)  test 
procedure  for  water  healers.  Bock 
manufactures  a  Model  32E  oil-fired 
water  heater  which  has  a  high  mass 
heat  exchanger:  The  petition  requests 
DOE  to  grant  Bock  relief  from  the  DOE 
test  procedure  for  water  heaters  for  its 
Model  32E  oil-fired  water  heater  on  the 
basis  that  the  existing  test  procedure    • 
yields  materially  inaccurate  estimates  of 
the  energy  consuitiption  of  this  unit. 
DOE  is  soliciting  comments,  data,  and 
information  regarding  the  petition. 
DATE:  DOE  will  accept  comments,  d;ita 
and  information  not  later  than  fu!y  10, 
1985. 

ADDRESSES:  Written  comments  and 
statements  snail  be  sent  to:  Department 
of  Energy.  Office  of  Conservation  and 
Renewable  Energy,  Test  Procedures  for 
Consumer  Products,  Case  No.  WH-0G2, 
Mail  Station  CE-112.  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  McCabe.  U.S.  Department  of 
Energy,  Mail  Station  CE-112,  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  DC.  20585.  (202) 
252-9127 

Eugene  Margolis.  Esq  .  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  StaUon  GC-12,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington,  D.C.  20535,  (202) 
252-9513 

Background 

The  Energy  Conservation  PiSogram  for 
Consumer  Products  was  established 


pursuant  tc  the  Energy  Policy  and 
Conservation  Act  (EPCA)  (Fub.  I..  94- 
163.  89  Stat.  917),  which  was 
subsequently  amended  by  the  National 
Energy  Conservation  Pohcy  Act 
(r-^FlCPA)  Pub.  L.  95-t3l9.  92  Stat.  3266). 
This  program  requires  DOE  to  prescribe 
standardized  test  procedures  to  measure 
the  energy  consumption  of  certain 
consumer  products,  including  water 
heaters.  The  intent  of  the  test 
procedures  is  to  provide  a  comparable 
measure  of  energy  consumption  that  will 
assiot  consumers  in  making  purchasing 
decisions.  These  test  procedures  appear 
at  10  CFR  Part  430,  Suopart  B. 

DOE  has  also  pre^^ci  ibed  procedures 
by  which  manufacturers  may  petition  for 
waivei  of  test  procedure  requirements 
fur  a  particular  basic  model  of  a  product 
covered  by  a  test  procedure  and  the 
Department  may  temporarily  waive  such 
test  procedure  requirements  for  such 
basic  model.  Waivers  may  be  granted 
when  one  or  more  design  characteristics 
of  a  basic  model  either  prevent  testing 
of  the  basic  model  according  to  the 
prescribed  test  procedure  or  lead  to 
results  so  unrepresentative  of  the 
models  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  These  waiver 
procedures  appear  at  10  CFR  430.27. 
Waivers  generally  remain  in  effect  until 
final  test  procedure  amendments 
bedome  effective,  resolving  the  problem 
that  is  the  subject  of  the  waiver. 

Water  heaters  are  one  of  the  products 
covered  by  the  Federal  Trade 
Commission's  (FrC)  Appliance  Labeling 
Program.  The  energy  consumption  of 
water  heaters,  as  determined  using 
DOE"3  test  procedure,  forms  the  basis  of 
the  estimited  annual  operating  cost 
figures  which  FfC  requires 
manufacturers  of  water  heaters  to 
disclose  on  an  EnergyGuide  label  on 
each  unit  to  assist  consumers  in  making 
a  purchasing  decision. 

Bock  filed  a  petition  for  waiver  from 
the  DOE  test  procedure  for  water 
heaters  on  the  grounds  that  the 
procedure  yields  materially  inaccurate 
estimates  of  the  energy  consumed  by  its 
Model  32E  oil-fired  water  heater.  Bock 
states  that  the  mass  of  the  combustion 
chamber  and  heat  exchanger  of  this 
water  heater  model  is  the  highest  of  any 
water  heater  known  to  Bock. 

Bock  states  that  in  actual  home  usage 
this  water  heater  model  exhibits 
recovery  efficiencies  of  81-83  percent 
but  that  the  DOE  test  procedure  yields  a 
recovery  efficiency  value  of  67  percent. 
Bock  attributes  the  lower  recovery 
efficiency  value  obtained  from  the  DOE 
test  procedure  for  this  water  heater 
model  to  the  inappropriateness  of  the 
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DOE  "cold  start"  recovery  efficiency 
test  methodology  for  evaluating  the 
recovery  efficiency  of  water  heaters 
with  large  thermal  masses. 

To  determine  the  recovery  efficiency 
of  electric,  gas-fired  and  oil-fired  storage 
water  heater,  the  DOE  test  procedure 
requires  that  the  mass  of  a  water  heater 
plus  the  water  in  its  tank  be  in  thermal 
equilibrium  at  a  temperature  of  70  °F  at 
the  beginning  of  the  test.  The  water 
heater  then  heats  the  tank  of  water 
through  a  90  °F  temperature  rise  (i.e.  to 
160  °F).  The  amount  of  energy  consumed 
by  the  water  heater  is  measured 
directly.  Recovery  efficiency  is 
computed  as  the  quantity  of  heat  energy 
imparted  to  the  water  in  the  tank 
divided  by  the  measured  energy 
consumption  of  the  water  heater. 

Bock  states  that  approximately  15 
percent  of  the  energy  consumed  by  their 
Model  32E  water  heater  under  this  test 
methodology  is  absorbed  by  the  thermal 
mass  of  the  combustion  chamber  and 
heat  exchanger  as  they  rise  in 
temperature  along  with  the  water  in  the 
tank.  The  DOE  test  methodology 
effectively  considers  this  absorbed 
energy  as  a  loss  which  reduces  the 
recovery  efficiency  value  determined. 
Bock  states  that  this  is  a  loss  that  occurs 
only  once  in  the  life  of  a  water  heater — 
at  the  time  of  installation  when  it  must 
heat  a  full  tank  of  cold  water — and  that 
during  subsequent  operation  in  typical 
home  usage  this  thermal  mass  remains 
at  an  elevated  temperature  near  the 
thermostat  set  point  of  the  wafer  heater. 
Bock  suggests  three  alternative  test 
methodologies  for  DOE's  consideration, 
each  of  which  Bock  considers  will  yield 
a  more  representative  value  of  recovery 
effficiency. 

In  addition  to  comments  for  or  against 
DOE  granting  Bock's  request  for  a 
waiver,  DOE  invites  comments  on  the 
efficacy  of  the  alternative  test 
methodologies  identified  by  Bock  or  of 
any  other  test  methodology  which  a 
commenter  may  wish  to  advance. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27.  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  The 
petition  contains  no  confidejitial 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition. 


issued  in  Washington.  D.C..  May  23. 1985. 
Donna  R.  Fitzpalrick, 

Acting  AsslslanI  Secretary.  Conservation  and 
Renewable  Energy. 
February  5, 1985. 
U.S.  Department  of  Energy. 
Office  of  Conservation  and  Renewable 
Energy  Mail  Stop  CE-113.  1000 
Independence  Ave..  S\V..  Washington. 
DC. 
Attn:  Assistant  Secretary  of  Conservation 
and  Solar  Energy  (DOE)  Petition  for 
Waiver 
Gentleman:  We  are  asking  to  waive  the 
"cold  start"  method  of  deriving  recovering 
efficiency  on  our  Model  32E  oil  fired  water 
heater.  A  cold  start  actually  happens  only 
once  (on  the  initial  installation)  in  the  life- 
time of  the  water  heater.  That  is  to  say  that 
the  entire  heater,  including  water,  is  at 
ambient  room  temperature  (70  °).  During  the 
rest  of  the  life  of  the  water  heater  the  entire 
mass  of  the  water  heater  is  held  somewhere 
near  water  temperature  (which  in  the  DOE 
test  procedure  is  160°F).' 

Our  water  heater  has  the  highest  internal 
thermal  mass  of  any  heater  we  know  and 
stores  its  heat  for  long  periods  of  time  after 
the  burner  cuts  out — similar  to  the  much 
studied  Winnipeg  Homes. 


Type  ot  Fuel 

Storage  Capacity 

Input  (Finng  Rate  in 

BTUs) 
Weight  of  Heat 

E«changef 
Weight  ot 

Combustion 

Chambef. 

Total  We.ght  of 

Heater 


Typical 


Typical        Model  32E 


Gas I  Gas 

30 50 

35.000 1  50.000.. 

13  lbs 1  17tbs  . 


102  lbs 


Oil. 
30. 
103.000 

39  lbs 


169  lbs 264  lbs 


When  we  start  our  Model  32E  the  first  lime, 
approximately  15%  of  the  first  heat  up  is  lost 
bringing  our  thermal  mass  up  to  water 
temperature.  Therefore,  any  test  done  on  a 
cold  start  will  show  a  very  poor  water 
production,  however,  any  subsequent  test 
done  after  that  time  will  show  recovery 
efficiencies  within  3-5%  of  our  combustion 
efficiencies  which  are  86%. 

In  other  words,  during  actual  home  usage 
we  would  have  recovery  efficiencies  of 
approximately  81-83%  (which  is  the  highest 
in  the  marketplace  for  an  oil  fired  water 
heater)  but,  because  of  the  "cold  start" 
method  of  test  we  are  only  allowed  to  show 


'  The  jacket  and  top  may  be  near  ambient, 
tiowever.  the  tank  where  it  is  being  heated  Is 
between  225'  and  250'  and  the  combustion  chamber 
may  be  as  high  as  700  '-1000  '.  Therefore,  even  if 
the  water  temperature  has  gone  down,  the  unit  mass 
is  much  closer  to  160  "F  than  70  'F  now  being 
evaluated  and  discussed. 


recovery  efficiencies  of  67%  thereby  reducing 
our  E|  and  1st  hour  rating. 

1  also  propose  that  all  other  oil  fired  water 
heaters  are  more  severely  prejudiced  by  this 
method  of  test  because  each  has  significant 
inputs,  therefore,  combustion  chamber  mass 
and  heat  exchanger  mass  are  larger  than 
residential  gas  and  electric  type  heaters 
(although  not  as  great  as  our  own). 

ETL  has  rated  our  heater  by  the  "cold 
start"  method  and  has  published  its  results  in 
the  CAMA  Directory.  Our  competitors 
(especially  Canadian)  have  used  these  figures 
to  dispute  our  high  recovery  efficiencies  and 
to  effectively  sell  a  less  efficient  (but  lower 
thermal  mass)  heater  is  place  of  ours.  This 
has  materially  disadvantaged  our  sales, 
especially  on  the  Eastern  corridor  of  the 
country. 

ETL  is  about  to  test  a  Model  32PPPG  which 
is  a  similar  tank  only  fired  with  a  power  gas 
burner.  This  heater  is  also  now  rated  as  one 
of  the  most  efficient  gas  healers  on  the 
market.  For  ETL  to  rerate  with  the  "cold 
start"  method  would  essentially  neutralize 
any  and  all  claims  for  efficiency  which  we 
have  been  trying  to  make. 

As  an  alternate  to  this  type  of  test,  I  would 
suggest  one  of  three  methods,  either: 

1.  A  cyclical  efficiency  test  such  as  is  being 
proposed  for  heat^jump  water  heaters. 

2.  A  recovery  efficiency  test  where  the 
heater  is  allowed  to  heat  thru  2  or  3  cycles 
and  is  then  drained  down  and  refilled  with  70 
'F  water  and  allowed  to  heat  the  tank  up  to 
160  "F. 

3.  An  equilibrium  flow-through  type  test 
where  the  heater  is  allowed  to  fire  with  water 
flowing  until  equilibrium  conditions  exist 
with  incoming  wafer  at  70  °F  ±2  T  and 
outlet  water  at  160  'F  ±5  'F.  The  flow  rate  is 
then  recorded  and  the  computation 

P    ^  (160*  -  70'  X  8.25  X  Flow  Rate  ^  ^qq 
Fuel  Flow  RatexBTU/Gal 

is  made. 

Each  of  these  tests  require  care  to  be  taken 
if  they  are  to  give  the  proper  efficiencies  and 
each  of  these  have  their  own  drawbacks, 
however,  any  of  the  above  will  give  a  far 
closer  approximation  to  actual  "in  field" 
efficiencies  than  with  the  current  "cold  start" 
method. 

Thank  you  for  your  careful  consideration  to 
this  matter. 

Very  truly  yours. 
Bock  Water  Healers,  Inc. 
John  C.  Bock. 
Vice  President. 
|FR  Doc.  85-13847  Filed  6-7-85:  8:45  am| 
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in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430.  Subpart  B. 

DOE  has  amended  the  prescribe  test 
procedures  by  adding  10  CFR  4.30.27, 
Petnions  for  Waiver,  to  allow  .he 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  temporarily  to 
waive  test  procedures  for  a  particular 
basic  model.  45  FR  64108  (September  28, 
1980).  Waivers  may  be  granted  when 
one  or  more  design  characteristics  of  a 
basic  model  either  prevent  testing  of  the 
basic  model  according  to  the  prescribed 
test  procedures  or  lead  to  results  so 
jnpresentative  of  the  model  s  true 
energy  consumption  as  to  prov.de 
materially  inaccurate  comparative  data. 
Waivers  generally  rendin  in  effect  until 
final  test  procedure  amendments 
become  ef-'ective,  resolving  the  problem 
that  is  the  subject  of  tlie  waivei. 

.Magic  Chefs  petition  seeics  a  waiver 
from  the  DOE  test  provisions  that 
require  a  1.5  minute  time  delay  between 
the  ignition  of  the  burner  ^nd  the 
starting  of  the  circulating  air  blower. 
Instead,  Magic  Chef  requests  the 
allowance  to  test  using  a  20  second 
blower  time  delay  when  testing  its  Ultra 
series  gas  furnaces.  Magic  Chef  states 
that  since  the  20  second  delay  is 
indicative  of  how  the  Ultra  series  gas 
furnaces  actually  operate  and  since  such 
a  delay  results  in  an  improvement  in 
efficiency  of  app.-o\!m&t<3!y  0.5%.  the 
wiiver  should  be  granted. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.2'.  DOE  is  hereby  publishing  the 
'  Pet) lion  for  Waiver"  in  i^s  entirety.  The 
petition  contains  no  confidential 
information.  DOE  solicits  comments, 
da '3.  and  information  respecting  the 
petition. 

Issued  in  Washingtr.n.  D  C.  May  23, 19.fi5. 
Donna  R.  Fitzpatrick. 

.Ill -..y  Ass:slo:i:  Se-^rf^tcry.  Cons^n.-ation  or,  J 

March  14.  1985. 

As.MStant  Secretary  for  Cunservdtiori  &  Solar 

Enfrgy, 
United  Stales  Dfpai-tment  of  Energy,  1000 

Independence  ;\ve.  SW..  Washington, 

DC. 
Re:  Petition  for  Waiver 

Gcnttemsr:  This  is  a  pptition  for  waiver 
which  is  beins  submitted  pursuant  to  TI»Je  10 
CFP.  1,10.2".  VVdiver  is  rF:.:,^uested  from  the 
condc^.-.sing  funiace  test  procedure  fo'ind  .it 
Appendix  \  \o  Subpart  B  of  Part  430  which 
requires  a  15  minute  tin.e  delay  between 
burner  on  anJ  circuiat:ng  ?ir  bKower  on.  This 
is  a  rpque.si  for  auihorizd'ica  to  use  a  delay 
of  20  seconds  instead  of  15  minutes. 

Magic  Chef  Air  Conditioning  manufactures 
spvrr.il  lines  of  condensing  furnaces 
cnmprising  the  Ui'ra  Series.  In  order  to 
achieve  maxiiniim  eneigy  efficiency  from 
these  units,  the  circulating  air  blower  is 
activated  20  seconds  after  burner  on.  This 


change  of  state  occurs  approximately  whi^n 
the  stack  temperature  reaches  thermal 
equilibrium  and  saves  a  substantial  amount 
of  heat  energy.  Under  the  Appendix  N 
procedures,  stack  temperature  in  the  Ultra 
Series  models  is  allowed  to  overshoot 
thermal  equilibrium  and  a  substantial  amount 
of  heat  energy  escapes  out  the  vent.  This 
esie'^  wa.sre  would  never  occur  in  an  actual 
installation.  If  this  petition  is  granted,  the  true 
blower  on  delay  time  (!-)  wnuld  be  used  in 
the  calculations. 

I  he  standard  test  procedures  do  not  give 
M.Hgic  Chef  credit  for  this  energy  savings 
which  aver-iges  approximately  0.5%.  A  0.5% 
improvpment  is  a  reduction  of  5%  of  the 
enuroy  loss  and  we  are  of  the  opinion  that 
this  5  ..  savings  is  significant  and  that  the 
prescribed  test  procedures,  by  prohibiting 
Magic  Chef  Air  Conditioning  from  taking 
credit  for  the  saved  energy,  distort  the  facts 
so  as  to  provide  materially  inaccurate 
comparative  data. 

ConfiJentidl  test  data  is  available  which 
confiiRis  the  5%  waste  energy  savings 
cl.'ii.Tied  abrvs.  That  data  Ciin  be  mads 
available  ts  you  aa  long  as  it  is  protected  by 
the  Dt^parimen;  i:f  Energy  from  disclosure  to 
others. 

Please  contact  me  for  additional 
information. 

Very  truly  yours, 
Mugic  Chef  y\ir  Conditioning. 
Charles  G.  Santangelo. 
Vice  President  of  Engineering, 
[FR  Doc.  85-13848  Filed  &-7-85;  8:45  cm] 
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EconoiTilc  Regulatory  Administration 
[ERA  Docket  No.  85-10-KG] 

Czar  Resources  Inc.;  Order 
Authorizing  Import  of  Natural  Gas 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  nf  Issuance  of  Opinion 
and  Order, 

summary:  1  ha  Economic  Regulatory 
Administration  (ERA]  of  ihe  Department 
of  Energy  (DOE)  gives  notice  that  on 
Jtine  3.  1985,  the  ERA  Administrator 
issued  an  opinion  and  order  authorizing 
Czar  Resources  Inc.  (Czar  Inc.)  te  import 
up  to  5,800  Mcf  of  Canadian  natural  gas 
per  day.  up  to  a  total  ot  3.4  Bcf.  for 
resale  to  Weyerhaeuser  Company  for 
use  in  its  fiber  manufacturing  facility  in 
Longview,  Washington.  The  gas  will  be 
imported  over  a  two-year  period,  on  a 
best-efforts,  interruptible  basis  at  $2.75 
(US.)  per  MMBtu,  comm.encing  on  the 
date  of  first  delivery. 

The  text  of  the  opinion  and  order 
follow: 

FOR  FURTHER  INFORMATION  CONTACT: 

Olga  Ronkovich  (Natural  Gas  Division, 
Office  of  Fuels  Program.b],  Economic 
Regulatory  Administration,  Forrestal 
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Building,  Room  GA-007, 1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585.  (202)  252- 
8116 
Diane  |.  Sfubbs  (Office  of  General 
Counsel.  Natural  Gas  and  Mineral 
Leasing),  U.S.  Department  of  Energy, 
Forrestall  Building,  Room  6E-042, 1000 
Independence  Avenue  SW.. 
Washington,  D.C.  20585 

Issued  in  Washington,  D.C.  on  ]une  3. 1965 
lames  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  A  dministration. 

Department  of  Energy — Economic 
Regulatory  Administration 

[ERA  Docket  No.  85-10-NG;  DOE/ERA 
Opinion  and  Order  No.  82) 

Czar  Resources  Inc.:  Order  Granting 
.'Authorization  To  Import  Natural  Gas 
From  Canada  i 

liine  3,  198!S. 

I.  Background 

On  April  8, 1985,  Czar  Resources  inc. 
(Czar  Inc.)  filed  an  application  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE),  pursuant  to  section  3  of  the 
Natural  Gas  Act,  to  import  on  an 
interruptible,  best-efforts  basis,  up  to 
5.800  Mcf  per  day  of  Canadian  natural 
gas  from  Czar  Resources  Ltd.  (Czar 
Ltd.).  Czar  Inc.  is  a  wholly-owned  U.S. 
subsidiary  of  Czar  Ltd..  a  Canadian- 
based  natural  gas  producer.  Under  this 
proposal.  Czar  Inc.  would  purchase  a 
maximum  volume  of  3.4  Bcf  over  a  peiod 
of  two  years,  beginning  on  the  date  of 
first  delievery,  for  resale  to  the 
Weyerhaeuser  Company 
(Weyerhaeuser).  The  imported  gas  is 
intended  to  displace  No.  6  fuel  oil  used 
at  Weyerhaeuser's  Longview, 
Washington,  fiber  manufacturing 
facility.  Following  the  initial  two-year 
term,  the  arrangement  is  to  continue  on 
a  month-to-month  basis  until  terminated 
by  any  party  or  until  a  maximum  of  3.4 
Bcf  of  gas  has  been  delivered,  whichever 
occurs  first. 

The  contract  specifies  that  the  gas 
would  enter  the  U.S.  at  a  point  near 
Sumas,  Washington,  where  the  existing 
pipeline  facilities  of  Westcoast 
Transmission  Company  Limited 
interconnect  with  those  of  Northwest 
Pipeline  Corporation  (Northwest). 
Northwest  would  then  transport  the  gas 
to  the  facilities  of  Cascade  Natural  Gas 
Corporation  (Cascade)  which  would 
complete  delivery  to  the  Longview 
facility.  At  this  time,  no  final 
transportation  agreements  ahve  been 
reached  by  the  parties. 

The  sales  gontract  provided  that 
during  the  first  three  months,  the  price 


Czar  Inc.  would  pay  Czar  Ltd.  for  the 
gas  would  be  $2.75  (U.S.)  per  MMBtu. 
The  delivered  cost  to  Weyerhaeuser 
during  that  period  would  be  $3.70  (U.S.) 
per  MMBtu.  Thereafter,  price 
redetermination  may  be  made  quarterly, 
subject  to  mutual  agreement.  On  April 
25. 1985,  Czar  Inc.  amended  its 
application  to  reflect  an  increase  in  the 
initial  price  it  will  pay  Czar  Ltd.  to  $2.84 
(U.S.)  per  MMBtu.  The  amendment  did 
not  change  the  delivered  price  to 
Weyerhaeuser.  According  to  the 
applicant,  the  change  was  needed  to 
meet  the  Canadian  government's  current 
minimum  floor  price  for  short-term 
interruptible  export  sales. 

In  support  of  its  application.  Czar  Inc. 
asserts  that  the  imported  gas  would 
provide  Weyerhaeuser  with  a  cost- 
effective  means  of  improving  the 
manufacturing  facility's  operating 
economics  because  the  offered  gas 
supply  can  be  delivered  at  a  significant 
saving  over  Weyerhaeuser's  cost  for  No. 
6  fuel  oil  of  approximately  $4.25  (U.S.) 
per  MMBtu. 

According  to  the  applicant,  the  import 
is  in  the  public  interest  because  it  would 
(1)  provide  an  environmental  advantage 
compared  to  burning  fuel  oil:  (2)  reduce 
or  eliminate  Weyerhaeuser's 
requirement  for  fuel  oil,  thus  freeing  that 
oil  for  use  by  other  domestic  purchasers; 
(3)  reduce  reliance  on  imported  foreign 
crude  oil:  (4)  serve  an  incremental 
market  which  the  existing  transmission 
and  distribution  systems  have  hot  been 
able  to  serve  under  similar  competitive 
conditions:  and  (5)  increase  revenues  for 
the  transporting  pipelines  which  will 
benefit  their  residential  and  industrial 
customers. 

II.  Interventions  and  Comments 

The  ERA  issued  a  notice  of  the 
application  on  April  8. 1985.  inviting 
protests,  motions  to  intervene  or 
comments  to  be  filed  by  May  20, 1985. ' 
The  notice  of  the  amendment  was 
issued  April  29, 1985." 

Motions  to  intervene  were  received 
from  Northwest  and  Cascade. 
Northwest  staled  neither  support  for  nor 
opposition  to  the  proposed  import  in  its 
motion  to  intervene.  Cascade's  motion 
contended  that  approval  of  the 
arrangement  may  not  be  in  the  public 
interest  because  it  asserted  that  the 
application  contained  several  factual 
misstatements  and  misrepresentations 
which  prevent  the  ERA  from  adequately 
evaluating  the  arrangement  without 
further  information.  This  order  grants 
intervention  to  Northwest  and  Cascade. 


III.  Decision 

Czar  Inc.'s  application  has  been 
evaluated  in  accordance  with  the 
Administrator's  authority  to  determine  if 
the  proposed  import  arrangement  meets 
the  public  interest  requirements  of 
Section  3  of  the  Natural  Gas  Act.  Under 
section  3,  an  import  is  to  be  authorized 
unless  there  is  a  finding  that  it  "will  not 
be  consistent  with  the  public  interest."  ' 
The  Administrator  is  guided  by  the 
DOE'S  policy  relating  to  the  regulatron  of 
natural  gas  imports.* 

Under  these  policy  guidelines,  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  for  meeting  the 
public  interest  test. 

Cascade  questioned  in  its  motion  to 
intervene  whether  the  public  interest 
would  be  served  by  approval  of  this 
arrangement  since  Czar  Inc.  had  not  yet 
made  arrangements  for  transportation  of 
this  gas  nor  made  any  attempt  to  show 
how  the  proposal  would  qualify  under 
current  transportation  tariffs  and 
policies  of  the  companies  which  might 
transport  the  gas.  It  is  the  ERA's 
position  that  contracts  for  transportation 
of  imported  gas  do  not  represent  a 
relevant  issue  in  deciding  whether  to 
approve  an  import  authorization,  since 
the  ERA  only  authorizes  the  import  of 
the  gas  and  not  the  means  of 
transporting  that  gas  to  market.  Clearly, 
the  gas  will  not  flow  under  any 
arrangement  or  authorization  if  all  the 
supply  and  transportation  contracts  are 
not  in  place.  Therefore,  Cascades 
request  that  the  ERA  require  additional 
information  from  Czar  Inc.  concerning 
transportation  arrangements  is  denied. 
Cascade  also  is  concerned  that  Czar 
Inc.'s  arrangement  would  displace  gas  it 
and  Northwest  sell  or  intend  to  sell  to 
Weyerhaueser,  and  stated  that  their 
captive  customers  would  suffer  if  such 
displacement  occurred.  The  policy  of 
this  agency  is  to  promote  competition, 
not  restrict  it,  and  the  Czar  Inc. 
arrangement  offers  new  and  positive 
competitive  forces  in  this  market  place. 
Just  as  we  encouraged  Cascade  to 
compete  with  Northwest  in  the  gas 
import  authorization  granted  to  Cascade 
last  year,*  we  encourage  Czar  Inc.  to 
compete  with  Cascade  and  Northwest. 
Czar  Inc.  only  intends  to  make  its  gas 
available  to  Weyerhaeuser,  and  no 
direct  displacement  is  evident.  It  is  for 
Weyerhaeuser  to  decide  for  itself  what 
source  of  gas  offers  the  best  economic 


■  50  FR  15604.  April  19. 1985. 
»  50  rR  18911.  April  29. 1985. 


■■  IS  U.S.C.  717b. 

•  49  FR  6684.  February  22.  1984 

•■>  See  Cascade  Satural  Cos  Corporation.  DOE/ 
ERA  Opinion  and  Order  No  68.  issued  December 
10.  1984(1  ERA  ^70.578). 
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choice,  given  the  avail; 
bfst  efforts  nature  of 
ensures  th.it  WeyiMh;;t' 
have  to  take  Czar  Inc.t 
the  most  competilively 
available. 

Czar  Inc.'s  import  a 
comports  with  the  pubi 
established  in  the  DOE 
guidelines.  The  volume 
imported  on  a  best-effo 
basis.  No  minimcrm  pu 
or  take-or-pay  obligatii 
the  contract.  The  flexib 
arrangement  along  wit 
for  adjustment  of  the 
contained  in  the  ament 
contract,  ensure  that  th 
imported  when  the  prit  ; 
Weyerhaeuser  is  com 
pricing  flexibility  and 
terms  and  conditions,  t 
demonstrate  that  the 
arrangement  will  be  su 
to  allow  Czar  Inc.  to  re 
market  over  the  length 

The  gas  import  policy 
recognize  that  the  need 
a  function  of  competiti\ 
competitive  arrangemei 
above,  it  is  presumed  V\ 
will  purchase  the  gas  or 
it  needs  such  volumes 
manufacturing  facility 
extent  that  they  are 
competitively.  The  secu 
supply  is  not  a  major  isi 
gas  is  to  be  purchased  t 
inferruptible  basis. 

After  taking  into  cons 
information  in  the  recor 
proceeding.  I  find  that  t 
requested  by  Czar  Inc  i 
inconsistent  with  the 
should  be  granted.'' 

OrdtT 

For  the  reasons  set  fo 
pursuant  to  section  3  of 
.Art.  it  is  ordered  that 

A.  Czar  Resources  ln( 
authorized  to  import  up 
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established  in  the  amended  confracl 
submitted  as  part  of  the  application  in 
this  docket. 

B.  Czar  Inc.  shall  notify  the  ERA  in 
writing  of  the  date  of  first  delivery 
within  two  weeks  after  deliveries  begin. 

C.  Czar  Inc.  shall  file  with  the  ERA  the 
terms  of  any  renegotiated  price  that  may 
become  effective  after  the  initi.il  3- 
month  period  within  two  weeks  of  its 
effective  date. 

D.  Czar  Inc.  shall  file  with  the  ERA  in 
the  month  following  each  calendar 
quartet,  quarterly  reports  showing,  by 
month,  the  quantities  of  natural  gas 
imported  under  this  authorization,  and 
the  price  per  MMBtu  paid  for  those 
volumes. 

E.  The  motions  to  intervene  by 
Northwest  Pipeline  Corporation  and 
Cascade  Natural  Gas  Corporation  are 
hereby  granted,  subject  to  the 
administrative  procedures  in  10  CFR 
Part  590,  provided  that  their 
participation  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  their  motions  to 
intervene  and  not  herein  specifically 
denied,  and  that  the  admission  of  these 
interveners  shall  not  be  construed  as 
recognition  that  they  might  be  aggrieved 
because  of  any  order  issued  in  these 
proceedings. 

Issued  in  VWisliinj^ton.  D.C.  |ime  X  ItNtt 
Raybum  Hanzlik, 

Ailministrator.  Economic  Rf^uiotory 

Adm.'.nistratian. 

|KR  Do(    85-i;tH55  Filed  6-7-«5,  8;45  urn] 
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Federal  Energy  Regulatory 
Commission 

i  Docket  Nos.  CP85-399-000.  et  al.| 

Natural  gas  certificate  filings;  ANR 
Pipeline  Co.  et  al. 

lune  3.  liWi 

Take  notice  that  the  following  filings 
have  been  made  with  the  commission: 

1.  ANR  Pipeline  Company 

|!)o>.ke!  .No.  CP85-:i99-<)0<;| 

Take  notice  that  on  March  28. 19H5, 
.ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit.  Michigan 
48243.  filed  in  Dotki;t  No.  CP85-399-O00 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  ANR  to  transport  natural 
gas  for  Anchor  Glass  Container 
Corporation  (Anchor)  and  to  construct 
and  operate  minor  pipeline  tap  facilities 
necessary  to  deliver  gas  for  the  account 
of  Anchor,  all  as  more  fully  set  fnnh  in 


the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  requests  authority  to  transport 
i;p  to  3.0(X)  dt  eqisivalent  of  gas  per  day 
on  a  best  efforts  basis  for  Anchor 
pursuant  to  a  transportation  agreement 
with  Anchor  dated  October  9, 1984.  as 
amended.  ANR  slates  that  the  gas  to  be 
transported  would  be  purchased  by 
.Anchor  from  ANR  Gathering  Company 
(Gathering),  as  seller  or  as  seller's  agent, 
pursuant  to  a  gas  sales  agreement  dated 
April  25. 1984,  as  amended,  and  which 
provides  that  Gathering  would  sell  up  to 
6.500  dt  equivalent  per  day  to  Anchor.  It 
is  explained  that  ANR  would  receive  the 
gas  al  various  points  of  interconnection 
between  ANR  and  Gathering  and /or 
ANR  and  others  in  Oklahoma,  Texas 
and  Kansas  and  would  then  transport 
and  deliver  the  gas  to  Piessure 
Transport,  Inc.  (PTl),  for  the  account  of 
Anchor  at  tap  facilities  which  it 
proposes  to  construct  and  operate  on  its 
pipeline  system  in  McHenry  County. 
Illinois,  and/or  in  Kenosha  County, 
Wisconsin.  ANR  estimates  that  the  cost 
of  the  proposed  tap  facilities  will  not 
exceed  $10,000  00  and  for  which  Anchor 
would  reimburse  ANR. 

Upon  PTI's  receipt  of  Anchor's  gas 
from  .ANR.  PTI  would  transport  the  gas 
via  pressurized  truck/tube  trailers  fo 
Anchor's  Gurnee,  Illinois,  glass  plant,  it 
is  stated.  ANR  indicates  that  Anchor 
would  utilize  the  gas  to  manufacture 
glass  containers  for  the  maintenance  of 
food  quality,  a  high  priority  end-use. 

The  initial  ter.m  of  the  transportation 
agreement  is  one  year  and  year-to-year 
thereafter.  ANR  states  that  it  would 
charge  Anchor  31.1  cents  per  dt 
equivalent  forgys  delivered  at  McHenry 
County.  Illinois,  and  32.9  cents  per  dt  for 
gas  di'livered  at  Kenosha  County, 
Wisconsin:  and  any  volumes  received 
by  ANR  vvoiild  be  reduced  by  9  percent 
as  compensation  for  compressor  fuel 
and  lost  and  unaccounted-for  gas. 

Comment  date:  June  24. 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  ANR  Pipeline  Company 

[UocK'it  No  CP.'io-tiKWXKI] 

Take  notice  that  on  May  7, 1985,  ANR 
Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit.  Michigan 
48243,  filed  in  Do.;ket  No.  CP85-49.5-O00 
an  application  pursuant  to  section  7(c) 
of  the  .Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  a  firm  natural  gas 
transportation  service  for  Texas  Gas 
Transmission  Corporation  (TGT),  ail  as 
more  fully  set  forth  in  the  application 
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which  is  on  file  with  the  Commission 
and  open  to  pubhc  inspection. 

ANRJstates  that  it  proposes  to 
Iranspdrt  up  to  75,000  Mcf  of  natural  gas 
per  day  (contract  demand)  on  a  firm 
basis  for  TGT  pursuant  to  a 
transportation  agreement  date  February 
7. 1985.  ANR  states  that  it  would  receive 
natural  gas.  up  to  the  contract  demand, 
that  TGT  has  acquired  in  West  Cameron 
Area  Blocks  293.  294,  299.  and  300  at  the 
manifold  platform  in  West  Cameron 
Area  Block  167.  ANR  states  that  it 
would  transport  and  deliver  thermally 
equivalent  volumes,  less  2.2  percent 
retained  for  fuel  and  lost  and 
unaccounted-for  gas.  to  TGT  at  the 
existing  interconnection  of  the  pipeline 
systems  of  ANR  and  TGT  near  Eunice, 
Louisiana,  it  is  indicated  that  the  term  of 
the  proposed  firm  service  is  for  an  initial 
term  of  fifteen  years  from  first  deliveries 
and  year-to-year  thereafter,  unless 
cancelled  by  either  party  with  six 
months  prior  written  notice.  It  is 
explained  that  ANR  is  currently 
providing  a  "best-efforts"  service  on 
behalf  of  TGT  by  transporting  the 
subject  gas  pursuant  to  Subpart  G  of 
Part  284  of  the  Commission's 
Regulations. 

As  consideration  for  the  proposed 
transportation  service,  it  is  stated  that 
TGT  would  pay  ANR  a  monthly  demand 
charge  of  S3.12  per  Mcf  of  contract 
demand. 

Comment  date:  June  24, 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Equitable  Gas  Company,  a  Division  of 
Equitable  Resources,  Inc. 

[Docket  No.  CP85-507-000| 

Take  notice  that  on  May  13. 1985. 
Equitable  Gas  Company,  a  division  of 
Equitable  Resources.  Inc.  (Equitable). 
420  Boulevard  of  the  Allies.  Pittsburgh. 
Pennsylvania  15219.  filed  in  Docket  No. 
CP85-507-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
for  a  period  of  three  years  from  the  date 
of  initial  deliveries  by  Hydrocarbon 
Energies.  Inc.  (HE),  and  year  to  year 
thereafter,  of  up  to  500  Mcf  of  natural 
gas  per  day  for  HE  from  points  along 
Equitable's  pipeline  system  in  West 
Virginia  for  redelivery  at  existing 
interconnections  with  the  pipeline 
system  of  Texas  Eastern  Transmission 
Corporation  (Tetco)  and  the 
construction  and  operation  of  several 
taps  and  associated  measuring  and 
regulating  facilities  to  receive  the  gas 
from  HE.  It  is  currently  anticipated  that 
three  meter  installations  will  be  required 
at  a  cost  of  82,560.00.  HE  will  reimburse 


Equitable  its  costs  of  constructing  such 
taps  and  appurtenant  facilities.  For  the 
service  proposed,  HE  will  pay  Equitable 
15.5C  per  Mcf  of  gas  transported 
exclusive  of  transportation  shrinkage  of 
2  percent. 

Comment  date:  June  24, 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  No.  CP85-47O-O00) 

Take  notice  that  on  April  26, 1985. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642.  Houston. 
Texas  77001.  fded  in  Docket  No.  CP85- 
470-000  a  request  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  The  Dow  Chemical  Company 
(Dow)  under  the  certificate  issued  in 
Docket  No.  CP84-451-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  described  in  the  request 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

It  is  stated  that  Dow  has  arranged  to 
purchase  certain  volumes  of  gas  from 
Petrolane-Texas  Gas  Service.  Inc. 
(Petrolane).  for  use  as  boiler  fuel  and  in 
direct  fire  processing  at  Dow's  Midland. 
Michigan,  plant.  In  order  for  Dow  to 
receive  its  gas.  it  is  explained  that  Dow 
has  entered  into  a  transportation 
agreement  with  Panhandle  and  also 
Michigan  Gas  Storage  Company 
(Storage)  dated  March  15. 1985.  as 
amended  April  11. 1985.  It  is  indicated 
that  Panhandle  would  receive  up  to  13 
billion  Btu  of  natural  gas  from  Petrolane 
(for  Dow's  account)  at  various  points  in- 
Major.  Woods,  and  Woodward 
Counties.  Oklahoma.  Panhandle  would 
then  transport  on  an  interruptible  basis 
and  redeliver  equivalent  quantities,  less 
a  4  percent  reduction  for  fuel  use.  to 
Storage  in  Oakland  County,  Michigan. 
Storage,  in  turn,  would  transport  and 
deliver  such  gas  to  Consumers  Power 
Company  (Consumers)  for  Dow's 
account  and  Consumers  would  make 
ultimate  delivery  to  Dow  at  the  Midland 
plant. 

It  is  stated  that  Panhandle  proposes  to 
transport  3  billion  Btu  of  gas  on  an 
average  day  and  1.09  trillion  Btu  of  gas 
on  an  annual  basis  on  behalf  of  Dow  for 
a  term  of  6  months  and  2  successive 
one-month  terms  unless  the  Commission 
terminates  the  authorizations  or  either 
party  terminates  the  agreement  on  30 
days  written  notice.  Panhandle  states 
that  it  would  charge  its  effective  Rate 
Schedule  OST  rate  which  is  currently 
42.0  cents  plus  1.24  cents  GRI  surcharge 
per  MMBtu  redelivered. 


Panhandle  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  the 
sources  of  gas  acqyjred  by  the  end  user. 
The  flexible  authority  requested  applies 
only  to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Panhandle  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
would  only  be  obtained  to  constitute  the 
transportation  quantities  herein  and  not 
increase  these  quantities. 

Comment  date:  July  18, 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


5.  Transcontinental  Gas  Pipe  Line 
Corporation,  ANR  Pipeline  Company 

(Docket  No.  CP79-3-017] 

Take  notice  that  on  May  6. 1985. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396. 
Houston,  Texas  77251.  and  ANR 
Pipeline  Company  (ANR).  5flio 
Rennaissance  Center.  Detroit.  Michigan 
48243.  filed  in  Docket  No.  CP79-3-017  a 
petition  to  amend  the  order  issued  April 
4. 1979.  in  Docket  No.  CP79-3.  as 
amended,  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  so  as  to  authorize  ANR 
to  transport  all  gas  made  available  by 
Transco  at  its  Mayfield  West  field. 
Beckham  County,  Oklahoma,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioners  state  that  by  order  issued 
April  4. 1979.  as  amended,  they  were 
granted  authorization  to  transport  and 
exchange  natural  gas  in  accordance 
with  the  provisions  of  a  gas 
transportation  and  exchange  agreement, 
as  amended  (agreement). 

Petitioners  state  that  pursuant  to  the 
terms  of  the  agreement.  Transco  delivers 
or  causes  to  be  delivered  to  ANR 
natural  gas  from  certain  wells  located  in 
the  Mayfield  West  field.  Beckham 
County.  Oklahoma,  which  wells  are 
specifically  set  out  in  Article  I  of  the 
agreement.  ANR  redelivers  thermally 
equivalent  exchange  volumes  to  Transco 
at  the  points  of  redeUvery  identified  in 
Article  V  of  the  agreement. 

Petitioners  state  that  pursuant  to  a 
similar  provision  in  Article  II  of  the 
agreement.  ANR  delivers  gas  to  Transco 
at  receipt  points  in  Jefferson  Davis  and 
Covington  Counties.  Mississippi,  and 
Transco  agrees  to  take  receipt  of 
additional  gas  which  ANR  is  purchasing 
from  East  Cameron  Block  38,  offshore 
Louisiana.  ANR  being  responsible  for 
having  such  gas  delivered  to  Transco  at 
a  point  of  interconnection  between  the 
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Vermilion  22  pipeline  ({< 
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Siiine  lease  li.^e.  and  to  abandon  and 
remove  present  metering  facilities 
located  at  a  second  meter  station 
nearby,  and  to  construct  and  operate  a 
master  meter  station  at  the  existing  site 
of  the  second  meter  station  in  Escambia 
County.  Alabama,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  states  that  the  request  for 
abandonment  authorization  is  made 
following  a  request  from  three  utility 
customers,  the  City  of  Brewlon 
(Brewton),  the  Town  of  Flomaton 
(Flomaton),  and  the  Utility  Doa'-d  of  the 
City  of  Atmore  (Atmore).  Alabama,  that 
United  construct  and  operate  a  master 
meter  station  to  allow  the  delivery  of  the 
total  combined  volumes  of  8731  Mcf  per 
day  for  the  three  above  communities 
through  a  single  delivery  point. 

It  is  indicated  that  United  is  presently 
delivering  gas  to  the  above  communities 
at  two  nearby  locations,  pursuant  to  two 
service  agreements.  However,  these 
communities  have  agreed  to  realign 
these  deliveries  so  that  all  volumes 
under  both  agreements  would  be 
delivered  through  a  master  meter 
station,  it  is  stated.  United  states  that 
the  rearrangements  of  deliveries  would 
improve  its  operating  efficiency  as  well 
as  the  service  to  the  above  customers. 
United  also  states  that  the  present 
facilities  at  the  first  station  would  no 
longer  be  needed  once  the  new  station  is 
completed  and  that  present  facilities  at 
the  second  station  are  inadequate  for 
measuring  the  total  volumes  of  gas  to  be 
hereinafter  delivered. 

United  has  also  stated  that  it  would 
continue  to  have  separate  agreements 
with  Atmore  and  Brewton-Flomaton  and 
that  the  propcsal  would  not  change  the 
maximum  daily  quantity  of  gas  already 
established  under  these  service 
agreements. 

Cost  of  removal  of  the  facilities  to  be 
abandoned  and  construction  and 
operation  of  the  master  station  is 
estimated  at  $66,247.  It  is  stated  that 
Atmore  and  Brewton  have  agreed  to 
reimburse  United  for  a  portion  of  such 
cost. 

Comment  date:  June  24, 1985,  in 
accordance  with  Stand.qrd  Paragraph  F 
at  the  end  of  this  notice 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  a  motion  to  intervene  or  a  protest 


in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
I'rocedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (13  CFR  1.57.10).  Ail  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by  • 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  85-13955  Filed  6-7-85;  8;45  am] 
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[Docket  No.  SA8S-35-OO0I 

Bay  State  Gas  Co.  Petition  for  Staff's 
Adjustment  and  Interim  Relief 

lune  5. 1985. 

On  May  17. 1985  Bay  State  Gas 
Company  (Bay  State),  120  Royall  Street 
Canton  Massachusetts.  02021  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  a  petition 
under  section  206  (d)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  15  U.S.C. 
3346(d)  (1982)  and  Rule  1101.  et  seq.  of 
the  Commission's  regulations.  18  CFR 
385.1101.  Bay  State  seeks  an  order  from 
the  Director  of  the  Office  of  Pipeline  and 
F'roducer  Regulations  (Director) 
exempting  from  incremental  pricing 
certain  gas  sales  made  by  Bay  State  to 
seven  non-exempt  industrial  plants. 
Additionally,  Bay  State  requests  interim 
relief  under  Rule  1113(h)  of  the  Rules  of 
Practice  and  Procedure  in  order  to 
.prevent  irreparable  injury. 

Bay  State's  pricing  provisions  for 
natural  gas  is  based  upon  customers' 
alternative  fuel  costs.  In  the  past,  the 
price  for  such  natural  gas  has  been  in 
excess  of  the  Commission's  prescribed 
alternate  fuel  price  ceiling  and  thus  no 
incremental  pricing  surcharge  had  been 
levied.  However,  in  May,  1985,  the 
alternate  fuel  price  ceiling  for  Bay  States 
area  climbed  to  $4.40  per  MMBtu,  while 
the  prevailing  alternate  fuel  price 
actually  available  was  as  low  as  $3.97 
per  MMBtu.  Under  incremental  pricing 
regulations,  a  surcharge  would  then  be 
levied  upon  Bay  State's  seven  customers 
in  order  to  bring  their  gas  costs  up  to  the 
level  of  the  alternative  fuel  price  ceiling. 
As  a  result,  this  surcharge  would  cause 
the  gas  costs  to  increase  above  the  price 
of  alternative  fuel  actually  available  to 
Bay  State's  customers.  Furthermore,  all 
seven  customers  have  the  capability  to 
burn  fuel  oil  and  Bay  State  fears  that  the 
imposition  of  incremental  surcharges 
will  result  in  an  immediate  switch  to 
that  alternate  source  of  fuel. 

Bay  State  asserts,  pursuant  to  Rule 
1108,  that  the  loss  of  these  industrial 
sales  will  cause  special  hardship. 
:  inequity  or  unfair  distribution  of  burden, 
upon  Bay  State's  residential  gas 
customers.  Under  the  terms  of  Bay 
State's  Massachusetts  Cost  of  Gas 
Adjustment  Clause  (CGA),  all  profits 
from  all  interruptible  sales  are  credited 
to  the  system  cost  of  gas  and  then  these 
credits  reduce  the  cost  of  gas  sold  to 
high  priority  customers.  During  the 
twelve  month  period  ending  March, 
1985,  approximately  $3,375,000  from 
sales  to  these  seven  non-exempt 
customers  were  credited  under  the  CGA 


provision  resulting  in  an  average  rate 
reduction  during  that  period  of  $0.11  per 
MMBtu.  As  a  direct  result  of  the 
incremental  price  surcharge.  Bay  State's 
high  priority  customers  will  be 
irreparably  harmed  by  increases  in  their 
monthly  cost  of  gas. 

In  addition.  Bay  Stale  requests  interim 
relief  pursuant  to  Rule  1113  of  the 
Commission's  Regulations.  Bay  State 
believes  that  interim  relief  is  warranted 
as  the  non-exempt  customers  are  likely 
to  switch  immediately  to  the  lower 
priced  alternate  fuels  before  the  merits 
of  Bay  State's  request  can  be 
considered. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  make  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  Subpart  K.  All  motions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
Kennetti  F.  Plumb, 
Secretary. 
(FR  Doc.  85-13929  Filed  6-7-85;  8;45  am| 

BILLING  CODE  6717-01-M 


(Docket  No.  CI85-477-000I 

Consolidated  Fuel  Supply,  inc.; 
Application  for  Blanket  Limited-Term 
Certificate  of  Public  Convenience  and 
Necessity,  Limited  Partial 
Abandonment  Authorization  and 
Declaration  of  Limited  Jurisdiction 

|une  5, 1985. 

Take  notice  that  on  May  28,1985, 
Consolidated  Fuel  Supply,  Inc. 
("Consolidated")  888  South  Greenville 
Avenue,  Suite  100,  Richardson,  Texas. 
75081,  filed  an  application  pursuant  to 
Sections  4  and  7  of  the  Natural  Gas  Act 
("NGA"),  15  U.S.C.  717c,  717f,  and 
provisions  of  18  CFR  Part  157,  for 
blanket  limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
Consolidated  to  engage  in  a  limited-term 
spot  sales  marketing  program 
hereinafter  referred  to  as  the 
Consolidated  Fuel  Program,  as  fully  set 
forth  in  the  application  on  file  with  the 
Federal  Energy  Regulatory  Commission 
("Commission")  and  available  for  public 
inspection. 

Approval  of  the  application  would:  (1) 
Authorize  sales  of  natural  gas  for  resale 
in  interstate  commerce;  (2)  permit 
limited-term  partial  abandonment  of 
certain  natural  gas  sales;  (3)  confer 


pregranted  abandonment  authorization 
for  sales  of  natural  gas  pursuant  to  the 
requested  certificate:  (4)  authorize 
transportation  of  natural  gas  by 
interstate  pipeline  companies  able  and 
willing  to  participate  in  the 
Consolidated  Fuel  Program:  and  (5) 
confer  pregranted  abandonment 
authorization  for  the  transportation 
service  allowed  under  the  requested 
certificate.  Consolidated  also  requests 
the  Commission  to  declare  that  with 
respect  to  Consolidated  and  its 
activities,  the  Commission  will  only 
assert  NGA  jurisdiction  over 
jurisdictional  transactions  not  otherwise 
exempt  from  the  NGA. 

Consolidated  proposes  to  sell  natural 
gas  qualifyingjor  the  sections  102, 103. 
107  and  108  rates  under  the  Natural  Gas 
Policy  Act  of  1978  ("NGPA  "),  15  U.S.C. 
3301  et  seq.  Only  contractually 
committed  gas  will  be  sold  under  the 
Consolidated  Fuel  Program. 
Consolidated  or  participating  producers 
will  secure  from  the  purchasers 
temporary  releases  of  "surplus"  gas  in 
order  to  meet  market  demand  for 
natural  gas  with  spot  sales.  Releasing 
producers  will  be  absolved  from  take-or- 
pay  liability  for  any  volumes  of  gas 
released  and  sold  under  the 
Consolidated  Fuel  Program. 
Transportation  arrangements  for  the 
released  gas  will  be  made  on  a  case-by- 
case  basis. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  this 
application  should  on  or  before  June  21. 
1985.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C..  20426,  a  motion  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file's  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  the  Applicant  is  otherwide 
advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  to  be  represented 
at  a  hearing  in  this  proceeding. 
Kenneth  F.  P\\imh, 
Secretary. 

|FR  Doc.  85-13930  Filed  &-7-85:  8:45  am| 
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I  Docket  No.  RP85-14»f)00| 

East  Tennessee  Natiirai  Gas  Co.;  Filing 
of  Changes  in  Rates 


Gi 


N) 


C  IV 


Nil; 


|une  5. 1S8S. 

Take  notice  that  or 
Tennessee  Natural 
Tennessee) tendered 
to  Original  Volume 
Gas  Tariff  to  be  effec 
consisting  of  the  foil 
sheets: 

Twelfth  Revised  She 
First  Revised  Sheet  ? 

262 
Third  Revised  Sheet 

The  changes  wouir 
revenues  from  jiirisdi 
55.601.939  based  on  tl 
consisting  of  the  twcl 
February  28, 1985  ad 
Hr.d  measufrtbie  ch.->r 
.November  30. 1985.  T 
incorporate  revisior.s 
are  necessary  to  cor,' 
Tennessee's  method  < 
demand  costs  on  the 
demands  and  to  upd** 
Purchasers  to  reflect . 
revisions  to  various  o 
contract  demands. 

East  Tennessee  sta 
increased  rates  are 
decline  in  sales  vol 
plant  and  related 
'.he  cost  of  materials 
ard  services,  taxes,  f 
required  to  operate  a: 
jipeline  system,  and 
return  of  15.05"ii. 

East  Tennessee's  f; 
incorporates  the  cane 
and  CPR  Rate  Sched 
1.  1G84  and  July  1,  198  i 
reflected  on  the  fol 
sheets  to  Original  Vi 
FERC  Gas  Tariff: 


May  31.  1985,  East 
s  Company  (East 
or  filing  changes 

1  of  its  FFJ^C 
ive  on  July  1,  1985, 

i.-ig  revised  tariff 


t  .No.  4 
s.  120,  261  and 


i03. 121  and  124 
ini :  ease  non-gas 
tional  salos  by 
e  test  period 
e  months  ended 
:Sted  for  known 
es  through 
e  changes  also 
o  tlie  tariff  that 
r.Ti  to  East 
f  allocating 
a.sis  uf  contract 
e  its  ind^^,\  of 
u'horizijd 
its  customers' 


uii  es 


exp  'nses 


PS  ih;n  rhe 
T:ired  t,j  reflect  a 
inciPdsed 
changes  in 
.upplii  s,  wages 
el  and  oJher  costs 
li  maintain  its 
claimed  overall 

:  g  also 

;llation  of  its  CSS 

es  effective  June 

.  respectively,  as 

ng  revised  tariff 

otime  No.  1  of  its 


u 


OV   1 


CSS 

First  Revised  Sheet  Nfcs.  49  and  204 

CPR 


First  Revi'ipd  Sheet 

117.  lis.  125, 130. 1. 
Second  Revised  Shee 

133  and  194 
F^ourth  Revised  Sheet 
L.ist  Tennessee  state 
sheets  constitute  its  T 
Cancellation  of  tlie 
Schedules  and  those 
necessarj'  to  delete  a 
s;ich  rate  schedules. 

Any  pe.'son  desirin^ 
protest  said  filing  sho 
intervene  or  a  protest 
Energy  Regulatory 
North  Capitol  Street, 


i\  )s.  26.  37,  39,  42. 
2  and  192 
No3. 1.44. 116. 

\o.  122 

that  such  tariff 
otice  of 
Cis  and  CPR  Rate 

riff  revisions 
references  to 

to  be  heard  or  to 
lid  file  a  motion  to 
with  the  Federal 
Cc  [nmission,  825 
■k'E.,  Washington. 


DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  12, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determinmg  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  p/oceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secrelary. 

|FR  Doc.  85-13931  Filed  6-7-65.  8;45  am] 
BILLING  COOC  6717-01-M 


(Docket  No3.  TA85-3-2-00O  and  TA85-3-2- 

0011 

East  Tennessee  Natural  Gas  Co..  Rate 
Filing  Pursuant  to  Tariff  Rale 
Adjustment  Provisions 

June  5. 1985 

Take  notice  that  on  May  31,1985,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  tendered  for  filing  Eleventh 
Revised  Sheet  No.  4  and  Ninth  Revised 
Sheet  Nos.  5  and  6  to  Original  Volume 
No.  1  of  its  FERC  Gas  Tariff,  to  be 
effective  July  1,  1985. 

East  Tennessee  states  that  the 
purpose  cf  these  sheets  is  to  reflect  PGA 
rate  adjustments  based  on  its 
anticipated  cost  of  purchased  gas  and 
reflects  (1)  a  rate  change  filed  by 
Tennessee  Gas  Pipeline  Company,  a 
division  of  Tenneco  Inc.  (Tennessee), 
and  (2)  purchases  from  various  local 
producer-suppliers.  East  Tennessee 
states  that  Tennessee  filed  in  Docket 
No.  TA85-2-9  alternate  tariff  sheets  and 
that  East  Tennessee's  filing  is  based  on 
the  lower  level  of  Tennessee's  rates. 
East  Tennessee  states  that  if  the 
Commission  or  Tennessee  places  higher 
rates  into  effect.  East  Tennessee  may 
revise  its  rates  accordingly. 

East  Tennessee  stales  thnt  copies  of 
the  fding  have  been  mailed  to  iill  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  Washington,  DC. 
20426,  in  accordance  with  Rules  208  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  12, 1985.  Protests  will  be 
considered  by  the  Comm.ission  in 
determini.ng  the  appropriate  action  to  he 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  j 

Kenneth  F.  Plumb. 
Secretary 

(PR  Doc.  85-13932  Filed  6-7-85:  8:45  am] 
B'LLIKG  COOC  6717-01-W 


(Docket  No.  0185-476-000 1 

Energy  Marketing  Exctiange,  Inc. 
(Ener-Gen  Program);  Application  for 
Blanket  Certificate  and  P.'e-Granted 
Abandonment  Authorization  to 
Implement  Ener-Gen  Program 

June  5.  1985. 

Take  notice  that  en  May  29. 1985, 
Energy  Marketing  Exchange,  Inc.  (EME). 
P.O.  Box  6060,  Bridgewater,  NJ  08807. 
filed  an  application  pursuant  to  sections 
4  and  7  of  the  Natural  Gas  Act,  15  U.S.C. 
717c  and  717f,  and  the  provisions  of  18 
CFR.  Parts  157  and  2S5,  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  FME  to  market 
natural  gas  to  "qualifying  cogeneration 
facilities"  under  its  program,  hereinafter 
referred  to  as  ENER-GE»N.  all  as  more 
fully  set  for*h  in  the  application  which  is 
on  file  with  the  Com.niission  and  open  lo 
public  inspection. 

EME  states  that  under  ENER-GE.N,  it 
proposes  to  sell  natural  gas  qualifying 
for  the  Section  102, 103  or  107  rate  under 
the  .Natural  Gas  Policy  Act  of  1978  to 
"qualifying  cogneration  facilities  "  as 
defined  under  Section  3tia]iB)  of  the 
Federal  Po'.ver  Act,  as  a.mended  by 
section  201  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978,  and  as 
further  defined  under  Part  292  of  the 
Commission's  regulations.  18  CFR  Part 
292.  EME  states  that  each  sale  under  the 
program  would  be  for  a  term  of  up  to  ten 
(10)  years,  and  will  be  limited  to 
cogeneration  facilities  which  are  placed 
into  service  on  or  after  the  date  the 
Commission  grants  the  requested 
authorizations,  or  which  currently  use 
fuel  oil  or  other  alternative  energy 
souices. 

Approval  would:  (1)  Authorize  the 
transportation  of  natural  gas  by 
inte-stafe  pipelines  able  and  willing  to 
paiticipate  in  (10)  years:  (2)  authorize 
the  trfinsportation  of  natural  gas  by 
local  distribution  companies  (including 
Hinshaw  pipelines)  able  and  willing  to 
participate,  ENER-GEN,  for  a  term  of  up 
to  ten  (10)  years;  (3J  confer  pre-granted 
abandonment  authorization  for  the 
transportation  allowed  under  the 
requested  certificate:  and  (4)  authorize 
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the  transportation  of  natural  gas  by 
intrastate  pipelines  participating  in 
ENER-GEN  for  a  term  of  up  to  ten  (10) 
years. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  June  19. 
1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  85-13933  Filed  6-7-85:  8:45  am) 

BILLING  CODE  6717-01-M 

(Docket  Nos.  TA85-3-34-000  and  TA85-3- 
34-00 1J 

Florida  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

|une  5, 1985 

Take  notice  that  on  May  29, 1985, 
Florida  Gas  Transmission  Company 
(FGT),  P.O.  Box  1188,  Houston,  Texas 
77001  tendered  for  filing  the  following 
tariff  sheets  to  its  F.E.R.C.  Gas  Tariff  to 
be  effective  June  1. 1985. 

First  Revised  Volume  No.  1 

4th  Revised  Sheet  No.  8 

Original  Volume  No.  2 

27th  Revised  Sheet  No.  128 

The  proposed  change  reflects  a 
decrease  of  1.786(t/therm  in  FGT's  Rate 
Schedule  G  and  I  and  .5HjMd  in  Rate 
Schedule  T-3.  In  order  to  implement 
FGT's  out-of-cycle  PGA  rate  decrease, 
FGT  has  requested  such  Commission 
waivers  as  may  be  necessary  to  approve 
its  filing  effective  June  1, 1985. 

Copies  of  the  filing  were  served  on 
FGT's  jurisdictional  customers  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 


D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  12, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parlies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  85-13934  Filed  6-7-«5:  8:45  am) 

BILLING  CODE  6717-OI-M 


appropriate  action  to  be  taken,  but  will 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  availabl" 

for  public  inspection 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  85-13935  Filed  6-7-85:  8:45  am] 

BILLING  COOE  6717-«1-ll 


[Docket  No.  RP85-152-O00] 

Inter-City  Minnesota  Pipelines  Ltd., 
Inc.;  Proposed  Rate  Change 

June  5, 1985. 

Take  notice  that  on  May  31, 1985. 
Inter-City  Minnesota  Pipelines  Ltd..  Inc. 
(Minnesota  Pipelines)  tendered  for  filing 
pursuant  to  Section  4  of  the  Natural  Gas 
Act  and  §  154.63  of  the  Commission's 
regulations  the  following: 
Twenty-fourth  Revised  Sheet  No.  4, 
superseding  Substitute  Twenty-third 
Revised  Sheet  No.  4  to  Minnesota 
Pipelines'  FERC  Gas  Tariff,  Original 
Volume  No.  1; 
Third  Revised  Sheet  No.  11.  superseding 
Substitute  Second  Revised  Sheet  No. 

11  to  Minnesota  Pipelines'  FERC  Gas 
Tariff.  Original  Volume  No.  2; 

Third  Revised  Sheet  No.  12.  superseding 
Substitute  Second  Revised  Sheet  No. 

12  to  Minnesota  Pipelines'  FERC  Gas 
Tariff,  Original  Volume  No.  2. 

With  the  above.  Minnesota  Pipelines 
has  filed  supporting  testimony  and 
exhibits.  Minnesota  PipeHnes  has 
requested  that  the  proposed  rate 
increase  be  permitted  to  become 
effective  July  1. 1985.  It  accordingly 
requests  that  the  rates  be  permitted  to 
become  effective,  subject  to  refund,  on 
that  date  and  that  the  Commission 
waive  suspension  or,  in  the  alternative, 
limit  the  suspension  to  one  day  in  order 
that  the  July  1  date  may  be  permitted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  12, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


1  Docket  No.  ER83-628-004] 

Kansas  Gas  and  Electric  Co.;  Refund 
Report 

|une  4,  1985. 

Take  notice  that  on  May  3, 1985, 
Kansas  Gas  and  Electric  Company 
(KG&E)  resubmitted  its  refund  report  of 
November  21. 1984.  KG&E  resubmitted 
this  filing  because  the  Commission  had 
no  record  that  this  filing  had  been 
tendered  to  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  on  or 
before  June  10. 1985.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb. 
Secretary. 
(FR  Doc.  85-13945  Filed  6-7-85;  8:45  am) 

BILUNG  COOE  6717-01-M 


[Docket  No.  ER85-525-O001 

Kansas  Power  and  Light  Co.;  Filing 

June  5. 1985. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  20. 1985. 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  Amendment  No.  10  to 
the  General  Participation  Agreement  of 
Mokan  Power  Pool  members. 

KPL  states  that  Amendment  No.  10  is 
to  outline  certain  procedures  and 
qualifications  by  which  a  Mokan  Power 
Pool  member  may  purchase  or  sell 
capacity  and  to  further  qualify 
membership  criteria. 

KPL  further  states  that  the  following 
are  presently  under  the  General 
Participation  Agreement  with  the 
following  FPC  Rate  Schedule  Numbers: 
Kansas  City  Power  &  Light  Company- 
Rate  Schedule  FPC  No.  32 
Missouri  Public  Service  Company— Rate 
Schedule  FPC  No,  8 
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{Docket  No.  ER85-523-00)| 

Kansas  Power  and  Ligl  it  Co.;  Filing 

I   nc  5.  1985. 

The  filing  Company  s 
following: 
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Any  person  desiring  to  be  heard  or  to 
pretest  said  filing  should  file  a  'iiofion  to 
intervene  or  protest  v.ti!h  the  Federal 
Energy  Hegulation  Commission.  825 
North  Capitol  Street.  .N  E..  Washingto.n. 
DC.  20246.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211. 
385.214).  .A!!  such  motions  or  protests 
should  be  filed  on  or  before  June  14, 
1985  Protests  will  he  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspecti'jn. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  85-13947  Filed  6-7-*5:  8:45  am] 
BILLING  COOe  e7l7-01-M 


I  Docket  Nos.  TA85-5-5-000  and  TA65-5-5- 
001) 

Midwestern  Gas  Trancmission  Co.; 
Rate  Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

June  5.  1985. 

Take  notice  that  on  May  31, 1985. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  Fourteenth 
Revised  Sheet  No.  5  and  Ninth  Revised 
Sheet  No.  7  to  Original  Volume  -No.  1  of 
its  FERC  Gas  Tariff,  to  be  effective  July 
1, 1985. 

Midv.estern  states  that  the  purpose  of 
the  fi!ir=g  is  to  reflect:  (1)  PGA  rate 
adjustments  for  its  Southern  System 
based  on  rate  changes  filed  by 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  inc.  (Tennessee), 
and  (2)  a  change  in  Midwesterns 
commodity  rate  pursuant  to  the 
Stipulation  and  Agreement  (May  24. 
1-1831  in  Docket  .No.  CPB2-397. 
Midwestern  states  that  Tennessee  filed 
in  Docket  No.  TA85-2-9  alternate  tariff 
sheets  and  that  Midwesterns  filing  is 
based  on  the  lower  level  of  Tennessee's 
ra!es.  Midwestern  states  that  if  the 
Commission  or  Tennessee  places  the 
higher  rates  into  effect,  Midwestern  may 
revise  its  rates  accordingly. 

Midweste.Ti  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  Washington,  D.C. 
20426,  in  accordance  with  Rules  208  and 
214  of  the  Commission's  Rules  of 


Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  befc.-e  June  12.  !985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protiritants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Dor.  85-13936  Piled  6-7-85:  8:45  am| 

BILLING  COOE  S717-01-M 


I  Docket  No.  ER84-359-004I 

Montana  Power  Co.;  Refund  Report 

June  5. 1985. 

Take  notice  that  on  May  20, 1985, 
Montana  Power  Company  (Montana) 
submitted  for  filing  a  refund  report 
pursuant  to  the  Commission's  letter 
order  dated  April  3. 19ft5. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Fed.^ral  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Wabhington,  D.C.  20426,  on  or 
before  June  12. 1985.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  -^ire  on  file 
with  the  Commission  and  are  available 
for  public  inspectivin. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  85-13948  Filed  6-7-«5:  8:45  am| 
BILLING  CODE  6717-01-11 


I  Docket  No.  RP85- 150-000] 

Natural  Gas  Pipeline  Company  of 
America;  Proposed  Changes  in  FERC 
Gas  Tariff 

June  5,  1985. 

Take  notice  that  on  May  31, 1985. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1  and 
Second  Revised  Volume  No.  2  to 
become  effective  July  1. 1985. 

Natural  tates  that  the  purpose  of  the 
filing  is  to  provide  for  the  level  of  rates 
and  charges  required  to  recover  its 
increased  operating  costs.  When 
compared  to  the  settlement  rates 
currently  in  effect  at  Docket  No.  RP83- 
68,  the  proposed  change  in  rates  shows 
a  revenue  increase  of  approximately 
$106.5  million. 
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In  addition  to  reflecting  the  variations 
in  operating  costs,  the  proposed  sales 
1-ates  reflect  the  effect  of  a  Modified 
Fixed- Variable  rate  design,  and  a 
representative  level  of  transportation 
revenues  in  lieu  of  the  current  procedure 
for  crediting  such  revenues  to  the 
Deferred  Purchased  Gas  Cost  Account. 

Also  included  are  tariff  sheets  to 
incorporate  a  minimum  commodity  bill 
provision,  a  Stand-by  Charge,  a 
transportation  cost  adjustment 
mechanism,  a  tariff  provision  to  recover 
carrying  costs  associated  with 
variations  in  payments  for  undelivered 
gas  costs,  and  tariff  provisions  to 
provide  for  onshore  and  offshore 
transportation  of  gas  by  Natural  for  any 
shipper  which  executes  a  transportation 
contract  wherein  Natural  agrees  to 
transport  natural  gas  for  such  shipper. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with 
§§  385v214  and  385.211.  All  such  motions 
or  protects  must  be  filed  on  or  before 
June  12, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennelh  F.  Plumb. 
Secretary. 
\VR  Doc.  85-13937  Filed  6-7-85:  8:45  am| 

BILLING  CODE  6717-01-11 


filed  revised  leaves  to  Schedule  PSC  No. 
115 — Electricity,  which  the  above 
Opinion  allowed  to  become  effective 
April  15. 1985.  Rate  Schedule  PSC  No. 
115  is  incorporated  in  the  previously 
noted  FERC  schedules. 

NYSEG  requests  an  effective  date  of 
April  15, 1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  14. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  85-13949  Filed  6-7-85;  8:45  am) 

BILLING  CODE  8717-01-M 


1  Docket  No.  ER85-5 17-0001 

New  York  State  Electric  &  Gas  Corp.; 
Filing 

June  3.  1985. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  17. 1985.  New 
York  State  Electric  &  Gas  Corporation 
(NYSEG),  tendered  for  filing  proposed 
changes  in  its  FERC  Rate  Schedules 
Nos.  27,  28,  30.  33  and  35.  It  is  estimated 
that  the  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  about  $29,100 
based  on  the  12  month  period  ended 
February  28, 1985. 

After  extensive  hearings  in  Case  No. 
28824.  "New  York  State  Electric  &  Gas 
Corporation  Electric  Rates",  and 
pursuant  to  Opinion  85-8  issued  by  the 
Public  Service  Commission  of  the  State 
of  New  York  on  April  9. 1985.  NYSEG 


DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  12. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  85-13938  Filed  6-7-85;  8:45  am| 

BILLING  CODE  6717-01-M 


IDocket  No.  RP85-151-0001 

Northern  Border  Pipeline  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

June  5. 1985. 

Take  notice  that  Northern  Border 
Pipeline  Company  (Northern  Border)  on 
May  31. 1985,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Original  Volume  No.  1.  Northern 
Border  projects  that  the  proposed 
changes  would  increase  jurisdictional 
revenues  by  S26.5  million  during  the  first 
year  that  such  changes  are  in  effect. 

By  this  filing.  Northern  Border  is 
proposing  to  increase  its  Operation 
Phase  Rate,  which  is  its  allowed  rate  of 
return  on  equity,  to  16.5  percent  from  the 
currently  effective  rate  of  13  percent.  In 
addition.  Northern  Border  is  proposing 
to  delete  its  cash  working  capital 
allowance  in  Rate  Base  under 
Subsection  4.83(b)  set  forth  in  Rate 
Schedule  T-1. 

Northern  Border  proposes  an  effective 
date  for  this  feeling  of  July  1, 1985. 
Copies  of  this  filing  have  been  sent  to  all 
of  Northern  Border's  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 


[Docket  No.  ER83-396-0021 

Northern  Indiana  Public  Service  Co.; 
Refund  Report 

]une  5. 1985. 

Take  notice  that  on  May  13. 1985. 
Northern  Indiana  Public  Service 
Compar\y  submitted  for  filing  a  refund 
report  pursuant  to  the  Commission's 
order  dated  April  3. 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.  Washington.  D.C.  20426.  on  or 
before  June  12. 1985.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  85-13950  Filed  6-7-85:  8:45  am| 
BILLING  CODE  6717-01-11 


IDocket  No.  ER84-687-0021 

Pacific  Power  &  Light  Co.;  Compliance 
Filing 

June  5. 1985. 

Take  notice  that  on  May  15, 1985, 
Pacific  Power  &  Light  Company  (Pacific), 
an  assumed  business  name  of 
PacifiCorp  submitted  for  filing  a 
compliance  report  pursuant  to  the 
Commission's  order  dated  April  17, 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC.  20426,  on  or 
before  June  12. 1985.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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with  the  Commission 
for  public  inspection. 
Kenneth  F.  Plumb, 

Sf.rftar}'. 

IFR  Doc.  85-13951  FileJ 

Bi'.LING  COOC  (717-OI-M 


and  are  available 


)-7-85:  8:45  ami 


i  Docket  Nos.  TA85-2-«H>00  and  TA85-2-6- 
0011 

Sea  Robin  Pipeline  Clo.;  Filing  of 
Revised  Tariff  Sheet  t 


Th  rty 
n;h 


e  / 


in 


pp  ?r[ 
Rjb 
f  rs 


jane  .S.  1985. 

Take  notice  that  or 
Robin  Pipeline  Comp 
tendered  for  filing 
Sheet  No.  4.  Ninetee 
\'o.  4-A  and  Sixth  R 
B  to  its  FERC  Gas  Ta 
Volume  No.  1.  These 
supporting  informa 
pursuant  lo  the  Purch 
Adjustment  provision 
1  and  3  of  Sea  Robin 

Sea  Robin  states  th 
tariff  sheets  and  su 
being  mailed  to  Sea 
jurisdictional  custon 
stale  commission. 

Any  person  desirin 
protest  said  filing  s 
intervene  or  a  proter.t 
Energy  Regulator^' 
North  Capitol  Street. 
D.C.  20426.  in  accord, 
and  214  of  the  Comm 
Practice  and  Procedu 
285.214).  A!l  such  mol 
should  be  filed  on  or 
10S5.  Protests  will  be 
Comniis.iion  in  deteir 
appropriate  action  to 
not  sFr\e  to  make  pre 
the  proceeding.  Any 
become  a  party  must 
intervene.  Copies  of  t 
with  th::  Ct-mmissicn 
fur  public  inspection. 
Kenneth  F  Plumb, 
Sfcrefary. 

IFR  Doc  85-13939  Filed 
BfLLiNG  ccryt  «ri7-0«-M 


May  31, 1935,  Sea 
ny  (Sea  Robin) 
Ninth  Revised 
Revised  Sheet 
ised  Sheet  No.  4- 
ff.  Original 
ariff  sheets  and 
are  being  filtd 
ised  Gas  Cost 
set  out  in  Sections 
Tr.riff. 

it  these  revised 
ing  data  are 
in's 
and  interested 


hoild 


Cr  n 


to  be  heard  or  to 
file  a  motion  to 
with  the  Federal 

nission.  i'.^j 
iE..  Washington, 
nee  with  Rules  211 

lisiun's  Ru!es  of 
e  (18  CFR  385.21 1. 
ons  or  protests 
ofore  June  12. 
;on3idered  by  the 
i.iing  the 
3e  taken,  but  will 
r  slants  parties  to 

l^rson  wishing  to 
lie  a  motion  to 
is  filing  are  on  file 
ind  are  available 


-7-S5:  8:45  an;} 


[Docket  No.  TA85-2-6 


Cj 


Saa  Rob-n  Pipelir.e 
Revised  Tariff  Sheeli  i 


1021 
.;  Filing  of 


junp  5.  1985. 

Take  notice  that  onlMr; 
Robin  Pipeline  Compc 
tendered  for  filing  TvN^nt 
Re\  ised  Sheet  Nos.  lli 
its  FERC  Gas  Tariff. 

No.  2.  These  tariff  shetts  and  supporting 
informatior.  are  being 
the  Purchased  Gas  Cc  st 


riy  31.  19«5.  Sea 
<jnv  (Sea  Robin) 

ty-Second 
-D  and  135-C  to 
Qrigina!  Volume 


filed  pursuant  to 
Adjustment 


prevision  set  out  in  Sections  4  and  5  of 
Sea  Robin's  Tariff. 

Sea  Robin  states  that  these  revised 
tariff  sheets  and  supporting  data  are 
being  mailed  to  Sea  Robin's 
jurisdictional  customers  and  interested 
state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  jure  12, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedino.  Any  person  wishing  to 
bi^corne  a  party  must  file  a  motion  to 
i.ntervene.  Copies  of  this  Tiling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary: 

[Pii  Doc.  85-1 3940  Filpd  6-7-35;  8:45  ain] 
eiLLING  CODE  S717-01-M 


[Docket  No.  ER85-524-000J 

Southern  Califcrrtia  Edison  Co.;  Filing 

lune  5,  1985. 

The  filing  Company  submits  the 
following: 

Take  nutice  that  on  May  20, 1985. 
Southtirn  California  Edison  Company 
("Edison")  tendered  for  filing  an 
agreement  entitled  "Edison-Burbank 
Economy  Energy  .Agreement " 
(Agreement),  which  has  been  e.xecufed 
by  Edison  and  ;he  City  of  Burbank, 
California  j'  Burbaiiiv"). 

Edison  states  that  under  the  terms  and 
conditions  of  the  Agreement,  Edison  will 
purchase/sell  e-jjnomy  energy  lo 
i3urbank  to  make  more  efficient  use  of 
their  lespective  electrical  systems. 

EdiSon  requests  an  effective  date  of  60 
d.^ys  after  the  receipt  of  filing  by  the 
Commission. 

Ci-ries  of  this  filing  were  served  upon 
the  Public  Utilities  Ci'mmission  of  the 
State  of  Cdlifonia  and  the  City  of 
Burbank,  California. 

Any  person  desiring  to  be  heard  cr  to 
protest  said  filing  should  file  a  motion  lo 
intervene  cr  protest  with  ;he  Federal 
Er.i^rgy  Regulatory  Commission.  8?5 
North  Capital  Street.  NE.  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  rules  of 
practice  and  procedure  (16  CFR  36.5.211. 
385.214).  All  such  mctior.s  or  piotssts 
should  be  filed  on  or  before  June  14. 


1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Comm.ission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Sec  re 'a  ry. 

[FR  Doc.  85-13952  Filed  6-7-85:  8:45  am] 
BILLING  CODE  <717'01-M 


I  Docket  Nos.  ER85-424-000  and  ERS5-4"' 
0001 

Southwestern  Electric  Power  Co.; 
Order  Accepting  for  Filing  and 
Suspending  Rates,  Denying  Motion  to 
Reject,  Denying  Waiver  of  Kotice 
Requirements,  Noting  Intervention, 
Ccnsoiidating  Dockets,  and 
Estnbiishing  Hearing  Procedures 

Issued:  June  5, 1985. 

Before  Curnm:ssionors:  Raymond  ]. 
O'Cunnor.  Chdirman:  Georgiana  Sheldon.  A. 
G.  Sousa,  Oliver  G.  Richard  III  and  Charles 
G  Sfnlon. 

On  April  10. 1985,  Southwestern 
Electric  Power  Company  (SWEPCO) 
tendered  for  filing  a  proposed  increase 
in  rates  to  Northeast  Texas  Electric 
Cooperative.  Inc.,  (NTEC)  and  the  City 
of  Hope,  Arkansas  (Hopel.  in  Docket 
Nos.  ER85-^24-0C0  and  EH8S-425-000. 
ruspcctively.'  SWEPCO  provides 
service  to  NTEC  and  Hope  pursuant  to 
firm  power  agreements  which  provide 
for  formulary  rates.  Tlie  formula 
provides  for  an  annual  Lrue-up  to 
recompute  the  prior  year's  rate  based  on 
ar.Uia!  cost  data,  including  SWEPCO's 
ac'ual  earned  return.  The  rate  developed 
under  the  true-up  also  becomes  the 
interim  rate  to  be  charged  until  the  next 
ttue-up.  Based  on  its  1984  Form  1  data. 
SWEPCO  proposes  to  increase  the 
common  equity  component  of  its 
formulary  rates  from  15.7%  to  18.75'%  for 
Hope  and  18.71%  for  NTEC*  SWEPCO's 
filings  would  increase  annual  revenues 
by  about  $2  million.  The  agreements 
provide  tha',  the  revised  rates  will 
become  effective  on  the  first  day  of  the 
month  following  the  commercial 
orieration  date  of  SWEPCO's  Pirkey 
Unit  No.  1.  SWFJCO  states  that  Pirkey 
Unit  No.  1  was  placed  into  commercial 
operation  on  January  3. 1985.  and. 
iheicfore,  requests  w.iiver  of  the  notice 


'  Ss."  A".achnient  Tor  laie  s.'hedule  desigi;alions. 

'  Presumobly.  the  common  equity  component  for 
NTEC  IS  slightly  lower  due  lo  a  provision  in  rs 
Lonlracl  excliid:ng  costs  associated  witti  SWEPCO's 
new  Hirkey  I'rnt  No.  1. 


Il 


requirements  to  permit  an  effective  date 
of  February  1. 1985. 

Notice  of  the  filings  was  published  in 
the  Federal  Resiater  ^  with  comments 
due  on  or  before  May  6. 1985.  Hope  filed 
a  timely  motion  to  intervene.  Hope 
requests  rejection  of  the  filing  on  the 
basis  that;  (l)  The  filing  improperly 
recovers  costs  associated  with 
construction  work  in  progress  (CWIP); 
and  (2)  the  proposed  18.75%  equity 
return  is  unjust  and  unreasonable.* 

OiscussioD 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  the  timely 
motion  to  intervene  serves  to  make 
Hope  a  party  to  this  proceeding. 

Notwithstanding  Hope's  allegation  to 
the  contrary,  SWEPCO's  formula  rate 
does  not  include  CWIP  costs,  and  the 
filing  substantially  complies  with  the 
Commission's  filing  requirements. 
Therefore,  we  shall  deny  Hope's  motion 
to  reject  SWEPCO's  filing. 

Our  review  of  SWEPCO's  submittal 
indicates  that  the  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  rates  for  filing  and 
suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company,  18 
FERC  t61.189  (1982),  we  explained  that 
where  our  preliminary  examination 
indicates  that  the  proposed  rates  may  be 
unjust  and  unreasonable,  and  may  be 
substantially  excessive,  as  defined  in 
West  Texas,  we  would  generally  impose 
a  maximum  suspension.  Here,  our 
examination  suggests  that  the  proposed 
r.ites  may  yield  substantially  excessive 
revenues.  We  shall  therefore  suspend 
SWEPCO's  rates  for  five  months. 

As  mentioned,  SWEPCO  requests 
waiver  of  the  notice  requirements  to 
permit  an  effective  date  of  February  1, 
h>!}5.  In  support  of  its  requests, 
SWEPCO  states  that  it  tendered  the 
filing  as  soon  as  practicable  and  that  the 
customers  support  the  proposed  waiver. 
SWEPCO  knew  at  least  by  January  3, 
1985  (the  day  Pirkey  Unit  No.  1  became 
operational)  that  the  agreement 
permitted  a  revised  equity  return. 
Further,  when  the  formula  rates  were 
initially  accepted  for  filing,  the  company 
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was  advised  that  implementation  of  a 
higher  equity  return  would  require  a 
timely  filing  with  the  Commission.' 
However,  SWEPCO  did  not  tender  its 
filing  until  April  10, 1985.  In  addition, 
while  SWEPCO  included  in  its  filing 
letters  from  the  customers  supporting 
the  proposed  revision  and  requested 
waivers.  Hope  has  now  reversed  its 
position  and  opposes  the  proposed 
equity  return  revision.  Under  the 
circumstances,  we  do  not  find  that 
SWEPCO  has  demonstrated  good  cause 
for  waiver  and,  therefore,  we  shall  deny 
the  company's  request.  Accordingly,  we 
shall  suspend  SWEPCO's  rates  for  five 
months  from  sixty  days  after  filing  to 
become  effective  on  November  10, 1985. 
subject  to  refund. 

Finally,  we  find  that  common 
questions  of  law  and  fact  may  be 
presented  in  Docket  Nos.  ER85-424-000 
and  ER85-425-000.  As  a  result,  we  shall 
consolidate  these  dockets  for  purposes 
of  hearing  and  decision. 

The  Commission  orders: 

(A)  Hope's  motion  to  reject 
SWEPCO's  filing  is  hereby  denied. 

(B)  SWEPCO's  request  for  waiver  of 
the  notice  requirements  is  hereby 
denied. 

(C)  SWEPCO's  rates  are  hereby 
accepted  for  filing  and  suspended  for 
five  months  from  sixty  days  after  filing, 
to  become  effective,  subject  to  refund, 
on  November  10, 1985. 

(D)  Fhiffsuant  to  the  authority 
contained  in  and  subject  to  the 


^.14)KR18,S5-(1985). 

■•  Hopi's  mutinii  oonlraJi(,?s  a  letter d.itfid  .Xpril  3. 
IMfla.  Hnd  appended  lo  SWEPCO*  filing,  in  which  it 
supported  acceptanre  of  SWFPCO's  filing  and 
\vaiv«r  of  thp  iioli<:e  r»H!uiri»iiwnt». 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
SWEPCO's  rates. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  from  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20428.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commissions  Rules  of  Practice  and 
Procedure. 

(F)  Docket  No.  ER85-424-000  is  hereby 
consolidated  with  Docket  No.  FJ?85-*25- 
000  for  purposes  of  hearing  and  decision. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 


SOUTHWESTERf<  ELECTfllC  POWER  COMPANY  RATE  SCHtDULE  DESIGNATtONS 


OesigRation 


DocHet  No.  6R85-424-000:  (1)  SopptemenJ  No.  Z  lo  Bale  Schedule  FERC  No.  84... 
Docket  No  EBe5-425-000:  (2)  Sopptenwm  No  2  to  Hate  ScheAile  FERC  No  86. 


Other  party 


l^xlheasl  Te>a»  Etednc  Co- 

operatrve,  Inc 
Cily  ol  Hope.  Artiansat. 


|FR  Doc.  B5-13941  Filed  6-7-«5:  B;45  am| 
BILLING  coot  6717-01-M 


(Docket  Nos.  TA85-2-9-000  and  TA85-2-9- 
0011 

Tennessee  Gas  Pipeline  Co.;  Rate 
Change  Under  Tariff  Rate  Adjustment 
Provisions 

June  5, 1985. 

Take  notice  that  on  May  29. 1985, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  [Tennessee) 
tendered  for  filing  the  following  tariff 


•  Letter  orders  to  SWEPCO  dated  iune  11. 1982 
(Docket  No.  ER82 -463-0001.  «nd  December  23. 19«2 
(Docket  No.  ER83-167-0001. 


sheets  to  its  FERC  Gas  Tariff  to  be 

effective  July  1. 1985: 

Original  Volume  No.  1 

Fourteenth  Revised  Sheet  No.  21 

Eleventh  Revised  Sheet  No.  20 

Alternate  Fourteenth  Revised  Sheet  No.  21 

Ninth  Revised  Sheet  Nos.  23  through  30 

Tennesjsee  states  that  the  revised 
tariff  sheets  reflect  alternative  PGA  rale 
adjustments.  One  adjustment  is  based 
on  a  S2.7002  cents  per  dth  weighted 
average  cost  of  gas  and  SO  surcharge  for 
amortizing  its  unrecovered  purchased 
gas  cost  account.  The  alternate 
adjustment  is  basetfon  a  $2.95  per  dth 
weighted  average  cost  of  gas  and  a  72.12 
cents  per  dth  surcharge.  Tennessee 
states  that  its  ability  to  achieve  the 
lower  cost  of  gas  is  dependent  upon  the 
completion  of  settlement  discussions 
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Tennes  see 


</( 


pars  3ns 


with  its  customers  and 
the  Commission  prior 
effective  date  as  to  wh 
made  effective, 
the  filing  also  reflects 
commodity  rates 
Settlement  Agreement 
in  Docket  No.  RP83-8, 
agreement  is  not  appro , 
1985.  Tennessee  states 
this  filing. 

Tennessee  states  tha 
filing  have  been  mailec 
customers  and  affectec 
commissions.  Any 
heard  or  to  protest  saic 
a  petition  to  intervene 
the  Federal  Energy 
Commission,  825  North 
Washington.  D.C.  20421 
with  Rules  208  and  214 
Commission's  Rules  of 
Procedure.  All  such 
should  be  filed  on  or 
1985.  Protests  will  be 
Commission  in 
appropriate  action  to  bi 
not  ser\'e  to  make 
the  proceeding.  Any  pe 
become  a  party  must  fi 
intervene:  provided,  ho 
person  who  had  prev 
petition  to  intervene  in 
is  not  required  to  file  a 
Copies  of  this  filing  are 
Commission  and  are  a 
inspection. 
Kenneth  F.  Plumb. 
Secretary: 
-|FR  Doc.  85-13942  Filed 

BILLING  COOE  S717-01-M 


that  it  will  notify 
the  July  1. 1985. 
ch  filing  is  to  be 
states  that 
r  jductions  in  its 
pursu  mt  to  the 

February  5. 1985) 
ol.  If  that 
ed  by  July  1. 
that  it  will  revise 


copies  of  the 
to  all  of  its 
state  regulatory 
3ns  desiring  to  be 
filing  should  file 
ir  protest  with 
Regulatory 

Capitol  Street, 
in  accordance 
Df  the 

'ractice  and 
pet  tions  or  protests 
b(  fore  June  12. 
c(  nsidered  by  the 
determi  ling  the 

taken,  but  will 
prot^tants  parties  to 
son  wishing  to 
s  a  petition  to 
vever,  that  any 
sly  filed  a 
his  proceeding 
urther  petition, 
on  file  with  the 
vlailable  for  public 


6-  'So:  8:45  ami 


.10  1 


(Docket  No.  TA85-3-29-qD0] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Compliance  Tariff  Filir^ 

June  5.  1985. 

Take  notice  that  Trai  scontinental  Gas 
Pipe  Line  Corporation  {  fransco) 
tendered  for  filing  on  V  ay  30, 1985 
certain  substitute  tariff  sheets  to  its 
FERC  Gas  Tariff.  Secor  d  Revised 
Volume  No.  1.  Accordir  g  to 
§  381.103(b)(2)(iii)  of  th<  Commission's 
regulations  (18  CFR  381 103{b)(2)(iii)), 
the  date  of  filing  is  the  «ate  on  which 
the  Commission  receivt  s  the 
appropriate  filing  fee,  w  hich  in  the 
instant  case  was  not  ur  til  May  31, 1985. 
The  proposed  tariff  she  ;ts  are  filed 
pursuant  to  Ordering  Pi  ragraph  (C)  of 
the  Order  issued  April :  lO.  1985  by  the 
Federal  Energy  Regulat  jry  Commission 
(Commission)  in  the  ca  itioned 
proceedings. 

The  substitute  sheets  have  a  proposed 
effective  date  of  April  1 .  1985  and 


supersede  like-numbered  tariff  sheets 
contained  in  Transco's  PGA  filing  of 
March  29, 1985  in  Docket  No.  TA85-3- 
29-000.  Transco  states  that  while  it  is 
submitting  the  aforementioned 
substitute  tariff  sheets  pursuant  to  the 
Commission's  April  30  Order,  it  is  filing, 
concurrently  with  this  filing,  a  motion 
for  clarification  of  the  April  30  Order 
and  a  motion  for  a  stay  of  the 
effectiveness  of  these  tariff  sheets 
pending  Commission  action  on 
Transco's  Petition  for  Authority  to 
Institute  Direct  Billing  Procedure  For 
Retroactive  Order  No.  94  Payments, 
pending  in  Docket  No.  Rr85-148-000. 
Transco's  Motion  for  Clarification  and 
Stay  is  contained  in  Appendix  B  to  the 
instant  filing. 

Transco  further  states  that  in 
accordance  with  §  154.16  of  the 
Commission's  Regulations,  copies  of  this 
filing  were  mailed  to  all  parties  to  this 
proceeding  and  to  all  persons  upon 
whom  the  original  filing  herein  was 
made. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  12, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-13943  Filed  6-7-85:  8:45  am) 

BILLING  COOE  6717-01-M 


[Docket  Nos.  TA85-2-11-000,  TA85-2-11- 
001] 

United  Gas  Pipe  Line  Co.;  Filing  of 
Revised  Tariff  Sheets 

]une  5, 1985. 

Take  notice  that  on  May  31, 1985, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  Sixty-Eighth  Revised 
Sheet  No.  4,  Eleventh  Revised  Sheet 
Nos.  4-A  and  4-B,  and  Sixteenth 
Revised  Sheet  No.  4C  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  Tariff 
Sheets  4,  4-A  and  4-B  and  supporting 
information  are  being  filed  pursuant  to 
Sections  19,  21.  23  and  24  of  Unifed's 


Tariff  Tariff  Sheet  No.  4-C  is  submitted 
pursuant  to  the  letter  order  issued  by  the 
Office  of  Pipeline  and  Producer 
Regulations  dated  January  27, 1982  in 
Docket  No.  CP81-387-00.  In  addition. 
United  tendered  for  filing,  Second 
Revised  Sheet  No.  4-D  and  First  Revised 
Sheet  No.  4-E  to  reflect  a  rate  reduction 
resulting  from  elimination  of  additional 
income  taxes  related  to  amortization  of 
unfunded  tax  liability  ("South  Georgia" 
method).  The  rate  adjustment  is 
considered  on  the  other  Tariff  Sheets 
tendered  herewith  as  appropriate.  Also, 
United  tendered  First  Revised  Sheet  No. 
74-K  to  comply  with  paragraph  C  of 
FERC  Opinion  No.  226  issued  September 
24, 1984  in  Docket  No.  RP84-85.  The 
proposed  effective  date  of  each 
preceding  Tariff  Sheet  is  July  1, 1985. 

United  reports  that  it  mailed  copies  of 
the  proposed  Tariff  Sheets  and 
supporting  data  to  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  12, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-13944  Filed  6-7-85:  8:45  dm| 

BILUNG  CODE  6717-01-M 


[Docket  No.  ER85-52S-000) 

Wisconsin  Power  and  Light  Co.;  Filing 

June  5, 1985. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  20, 1985, 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  a  revised 
wholesale  power  contract  dated 
November  7, 1984  between  the  Village  of 
Patdeeville  Water  and  Light 
Commission  and  WPL.  WPL  states  that 
this  revised  contract  is  filed,  at  the 
Village's  request  for  the  purpose  of 
revising  and  updating  the  language  in 
the  existing  agreement. 
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WPL  states  that  a  copy  of  the  revised 
contract  and  the  filing  have  been 
provided  to  the  Village  of  Pardeeville 
V/aler  and  Light  Commission  and  the 
Public  Service  Commission  of 

j  Wisconsin. 

I      Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  kegulatory  Cominission.  825 
North  Capitol  Street,  NF,  Washington. 
O.C.  2C426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211. 
385.214).  AH  such  motions  or  protests 
should  be  filed  on  or  before  June  14, 
1935.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
apbrcpriate  action  to  be  taken,  but  will 
notServe  to  make  protestants  parties  to 
the  ^oceeding.  Any  person  wishing  to 
becoiie  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
wi'h^the  Commission  and  are  available 
for  public  inspection.  (      ' 

Kenneth  F.  Plumb, 
St^rrctary. 
|FR  Doc.  85-13953  Filed  6-7-85:  8:45  am) 

BILLING  CODE  •717-«lUl 

LjDocket  No.  ER85-526-000i 

Wisconsin  Public  Service  Corp.;  FHing 

lunK  5. 1985. 

The  filing  Company  submits  the 
fviilowing: 

Take  notice  that  on  May  20. 1985 
Wisconsin  Public  Service  Corporation 
( WPSC)  tendered  for  filing  supplements 
to  the  following  agreements: 

6..TV7i;e  Aj>reew.ent  No.  1 

June  24, 1977,  "Partial  Requirements 
Service  Agreement,"  between 
Consolidated  Water  Power  Company 
and  Wisconsin  Public  Service 
Corporation.        ; 

StTiice  Agreement  No.  2 

JuriB  19, 1978,  "Partial  Requirements 
Servico  Agreement,"  between  the  City  of 
Manitowoc,  Wisconsin  and  Wisron.sin 
Public  SriA  ice  Corporation. 

Service  Agreement  No.  3      ' 

February  21. 1980,  "Partial 
Requirements  Service  Agreement," 
between  the  City  of  Marshfield. 
Wisconsin,  and  Wisconsin  Public 
Service  Corporation. 
'       WPSC  states  that  these  supplements 
will  revise  the  contract  demand 
quantities  in  accordance  with  Exhibit  1 
of  the  service  agreement.  Paragraph  6, 
Requirements. 

WPSC  requests  an  effective  dale  of 
June  1, 1985.  and  therefore  requests 


waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  City  of  Marshfield.  Wisconsin,  City 
of  Mdni'.owoc,  Wisconsin,  and  the 
Consolidated  Water  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capuol  Street,  N£.,  Washington, 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  cf  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
335.214).  All  such  motions  or  protests 
shoii!  •!  be  filed  on  or  before  Jyne  14, 
1965.  Protests  will  be  considered  by  the 
Commissior  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
beixime  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
I  PR  Doc.  e.--  i  3954  Filed  8-7-85;  8:45  air>| 

BILUNQ  COOC  triZ-Ot-M 


Office  of  I  hearings  and  Appeals 

Impienftentation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 


SUMMAfTV:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  follov.-ed  in 
refunding  $5,615.95  (plus  accrued 
interest)  in  consent  order  funds  to 
members  of  the  public.  This  money  is 
being  held  in  escrow  following  the 
settlement  of  an  enforcement  proceeding 
involving  the  DOE  and  Conlo  Service. 
Inc. 

DATES  AMD  ADDRESS:  Comments  must 
be  filed  within  30  days  of  Dubliration  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue  SW.. 
Washington,  D.C.  20585.  All  comments 
should  conspicuously  display  a 
reference  to  Case  Number  HEF-(J053. 
FOR  FURTHER  INFORHATiON  CONTACT: 
Richard  W.  Dugan,  Associate  Director, 
Office  of  Hea.nngs  and  Appeals,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252-2860. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 


Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  Consent  Order 
entered  into  by  the  DOE  and  Conlo 
Service.  Inc.  (Conlo).  This  Consent 
Order  settled  possible  pricing  violations 
in  Conlo's  sales  of  motor  gasoline  to  its 
customers  during  the  period  April  1. 
1979  through  September  30, 1980. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  thai  the  DOE 
has  tentatively  formulated  to  distribute 
Ae  contents  of  the  Conlo  escrow 
account.  The  DOE  has  tentatively 
decided  that  these  funds  should  be 
distributed  to  those  customers  of  Conlo 
who  establish  that  they  were  injured  by 
the  firm's  alleged  overcharges.  Such 
customers  will  receive  refunds  based  on 
the  amount  they  were  allegedly 
overcharged  according  to  DOE  audit 
files.  However,  Applications  for  Refund 
should  not  be  filed  at  this  time. 
Appropriate  public  notice  will  be  given 
when  the  submission  of  claims  is 
authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  widiin 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue  SW,, 
Washington,  DC.  20585. 

Dated:  May  31, 1985. 
George  B.  Bre^ay, 
D:rPctor.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Eneraf 

Special  Refund  Procedures 

Mrfv  31, 1965. 

Name  of  Firm:  Conlo  Service,  Inc. 

Date  of  Filing:  October  13, 1383. 

Case  Number:  HEF-0053. 

Under  tlie  procedural  regidations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  may  request  the 
Office  of  Hearings  and  Appeals  (OHAJ 
to  formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  affects  of  alleged  or 
adjudicated  violations  of  the  DOE 
regulations.  See  lOCFR  Part  205. 
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Subpart  V.  The  ERA 
on  October  13. 1983. 
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I.  Background 

Conlo  is  a 
gasoline"  as  these 
10  CFR  212.31.  An 
operations  during  the 
1979  through  Septem 
audit  period)  revealec 
violations  of  the  Ma 
Price  Regulations  in 
$13,390.34  with  respect 
sales  of  motor  gasoli 
retailers.  In  order  to 
disputes  between  Con 
regarding  these  sales. 
DOE  entered  into  a 
March  20, 1981,  in  whi 
to  remit  $4,854.00  to 
Consent  Order  refers 
allegations  of 
that  no  findings  of  vio 
Additionally,  it  states 
not  admit  that  it  comnii 
violations.  Conlo 
$5,615.95  ($4,854 
interest),  which  is 
in  an  interest-bearing 
pending  distribution 

The  procedural  regu 
set  forth  general  guid 
OHA  may  formulate 
plan  of  distribution  foi 
a  result  of  an  en 
10  CFR  Part  205,  Supai  t 
V  process  may  be  use 
where  the  DOE  is  una 
identify  persons  who 
by  alleged  or  adjudi 
unable  to  ascertain  th 
persons'  injuries.  For  i 
discussion  of  Subpart 
authority  of  the  OHA 
procedures  t^xdistribu 
obtained  as  part  of  sel 
agreemeiTts,  see  Offia 
9  DOE  1  82,553  (1982): 
Enforcement.  9  DOE  \ 
Office  of  Enforcement 
(1981)  (hereinafter  ci 

II.  Proposed  Refund 

We  have  considerec 
to  implement  a  Subpa 
with  respect  to  the 
fund  and  have  determin 
appropriate  to  establi 
proceeding.  Insofar  as 
consent  order  fund 
to  those  customers  of 
injured  by  the  alleged 
The  ERA  audit  file  peijl 
investigation  of  Conlo 


b. 


aid 


er"  of  "motor 
were  defined  in 
audit  of  Conlo's 
jeriod  April  1, 
r  30. 1980  (the 
possible 
tory  Petroleum 
amount  of 
to  the  firm's 
to  resellers  and 
ttle  all  claims  and 
o  and  the  DOE 
Conlo  and  the 
Cqnsent  Order  on 
;h  Conlo  agreed 
DOE.  This 
the  ERA'S 
but  notes 
ation  were  made, 
that  Conlo  does 
tted  any  such 
to  the  DOE 
plus  $761.95 
ntly  being  held 
scrow  account 
the  DOE. 

ations  of  the  DOE 
!e  ines  by  which  the 
implement  a 
funds  received  as 
•nt  proceeding. 
V.  The  Subpart 
in  situations 
le  to  readily 
1  ave  been  injured 
ca|ed  violations,  or 
amounts  of  such 
more  detailed 
\1  and  the 
fashion 
e  refunds 
lement 

of  Enforcement. 
Office  of 
82.508(1981); 
8  DOE  ?  82,597 
iteid  as  Vickers). 


Pfocedures 

the  ERA  petition 
V  proceeding 
10  consent  order 
ed  that  it  is 
such  a 
possible,  the 
shduld  be  distributed 
]onlo  who  were 
jrice  violations, 
taining  to  the 
s  pricing  practices 


t 
Coil 
in 
ih  : 


lists  the  names  of  retailer  and  reseller 
customers  who  purchased  motor 
gasoline  from  Conlo  along  with  the 
amounts  these  customers  were  allegedly 
overcharged.  This  information  is  listed 
in  the  Appendix  to  this  Proposed 
Decision  and  Order.  In  our  view,  these 
identified  customers  are  most  likely  the 
parties  who  are  eligible  for  refunds  in 
this  proceeding.  However,  we  recognize 
that  there  may  be  other  purchasers  of 
refined  petroleum  products  from  Conlo 
who  were  not  listed  in  the  ERA  audit 
files  and  who  may  have  been  injured  by 
the  firm's  pricing  practices  during  the 
consent  order  period.*  We  therefore 
proposed  to  accept  applications  from 
any  party  that  can  show  injury  resulting 
from  Conlo's  alleged  overcharges. 

The  identified  Conlo  customers  are  all 
resellers,  i.e..  retailers  and  wholesalers. 
In  Subpart  V  proceedings,  reseller 
applicants  are  generally  required  to 
demonstrate  that  they  did  not  pass  on  to 
their  customers  price  increases 
implemented  by  the  consent  order  firm. 
See.  e.g.,  Vickers.  In  order  to  quality  for 
a  refund,  resellers  must  show  that 
during  the  consent  order  period  they 
would  have  maintained  their  prices  for 
the  product  they  resold  at  the  same  level 
had  the  alleged  overcharggs-not 
occurred.  A  reseller  mH^talso  show  that 
it  maintained  a  "bairic"  of  unrecovered 
costs  in  order  to^m.onstrate  that  it  did 
not  subsequently  recover  these  costs  by 
increasing  its  prices.  The  mainfanence 
of  a  bank  will  not,  however, 
automatically  establish  injury.  See 
Tenneco  Oil  Co./Chevron  U.S.A..  Inc.. 
10  DOE  \  85,014  (1982);  Vickers  Energy 
Corp. /Standard  Oil  Co..  10  DOE  H  85,036 
(1982):  Vickers  Energy  Corp./Koch 
Industries.  Inc..  10  DOE  f  65.038  (1982). 

However,  as  in  many  prior  special 
refund  casp s,  we  propose  to  adopt  a 
presumptjron  of  injury  with  respect  to 
small  clai  ns  by  resellers.  The  use  of 
presumptions  in  refund  cases  is 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  bf  those  regulations  states 
that:  J 

In  estabKshing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so.  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  In  the  present  case, 
we  are  proposing  to  adopt  a 


'  In  the  present  case,  ttie  consent  order  period  is 
the  same  as  the  audit  period.  April  1. 19-9  through 
September  30. 1980. 


'presumption  that  reseller  claimants 
seeking  small  refunds  were  injured  by 
Conlo'  pricing  practices.  This 
presumption  is  based  on  a  number  of 
considerations.  See.  e.g..  Uban  Oil  Co..  9 
DOE  U  82,541  (1982).  As  we  have  noted 
in  many  previous  refund  decisions,  there 
may  be  considerable  expenses  involved 
in  gathering  the  types  of  data  needed  to 
support  a  detailed  claim  of  injury.  In 
order  to  prove  such  a  claim,  an 
applicant  must  compile  and  submit 
detailed  factual  information  regarding 
the  impact  of  alleged  overcharges  which 
took  place  many  years  ago.  This 
procedure  is  generally  time-consuming 
and  expensive,  and  in  the  case  of  small 
claims,  the  cost  to  the  firm  of  gathering 
this  factual  information,  and  the  cost  to 
the  OHA  of  analyzing  it,  may  be  many 
times  the  expected  refund  amount. 
Failure  to  allow  simplified  application 
procedures  for  small  claims  could 
therefore  operate  to  deprive  injured 
parties  of  the  opportunity  to  obtain  a 
refund.  The  use  of  presumptions  is  also 
desirable  from  an  administrative 
standpoint,  because  it  allows  the  OHA 
to  process  a  large  number  of  refund 
claims  quickly,  and  use  its  limited 
resources  more  efficiently.  Finally,  we 
know  that  these  smaller  claimants  did 
purchase  covered  products  from  Conlo 
and  were  in  the  chain  of  distribution 
where  the  alleged  overcharges  occurred. 
Therefore,  they  bore  some  impact  of  the 
alleged  overcharges,  at  least  initially. 
The  small  claim  presumption  eliminates 
the  need  for  a  claimant  to  submit  and 
the  OHA  to  analyze  detailed  proof  of 
what  happened  downstream,  of  that 
initial  impact. 

Under  the  presumption  we  are 
proposing  to  adopt,  a  reseller  claimant 
will  not  be  required  to  submit  any 
additional  evidence  of  injury  beyond 
purchase  volumes  if  its  refund  claim  is 
based  on  purchases  below  a  threshold 
level.2  Previous  OHA  refund  decisions 


^  We  propose  that  resellers  who  made  only  spot 
purchases  from  Conlo  be  prrsumcd  to  hate  suffered 
no  injury.  They  would  therefore  be  ineliji'bie  for  any 
refund,  even  a  refund  at  or  below  the  threshold 
level.  As  we  have  previously  stated  with  respect  to 
spot  purchasers: 

(Tjhose  customers  tend  to  have  considerable 
discretion  in  where  and  when  to  make  purchases 
and  would  therefore  not  have  made  spot  macket 
purchases  of  (the  firm's  product)  at  increased 
prices  unless  they  were  able  to  pass  through  the 
full  amount  of  [the  fimi's)  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 
Vickers.  8  DOE  at  85.396-97:  see  also  Office  of 
Special  Counsel.  10  DOE  I  85.048  at  88.200  (1982). 
The  same  rationale  holds  true  in  the  present  case. 
Accordingly,  in  order  to  overcome  the  rebuttable 
presumption  that  it  was  not  injured,  in  addition  to 
the  proof  of  injury  required  of  those  resellers 
claiming  more  than  the  threshold  amount,  any 
reseller  claiminal  who  was  a  spot  purchaser  must 

Continued 
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have  expressed  the  threshold  either  in 
terms  of  a  ceiling  on  purchases  from  the 
consent  order  firm,  or  as  a  dollar  refund 
amount.  However,  in  Texas  Oil  &  Gas 
Corp.,  12  DOE  |  85,069  (1984),  we  noted 
that  describing  the  threshold  in  terms  of 
a  dollar  amount  rather  than  a  purchase 
volume  figure  would  better  effectuate 
our  goal  of  facilitating  disbursements  to 
applicants  seeking  relatively  small 
refunds.  Id.  at  88,210.  We  propose  to 
follow  the  same  approach  in  this  case. 
The  adoption  of  a  threshold  level  below 
which  a  claimant  is  not  required  to 
submit  any  further  evidence  of  injury 
beyond  volumes  purchased  is  based  on 
several  factors.  As  noted  above,  we  are 
especially  concerned  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In  the 
present  case,  where  the  proposed 
maximum  refund  amounts  are  fairly  low 
and  the  time  period  of  the  Conlo 
Consent  Order  is  distant,  we  believe 
that  the  establishment  of  a  presumption 
of  injury  for  all  claims  of  S5,000  or  less  is 
reasonable.'  See  id;  Marion  Corp.  12 
DOE  I  85,014  (1984). 

III.  Calculation  of  Refund  Amounts 

We  must  further  determine  the  proper 
method  for  dividing  the  consent  order 
fund  among  successful  applicants.  We 
propose  that  the  maximum  refund  for 
the  customers  listed  in  the  Appendix  be 
based  on  the  amount  they  were 
allegedly  overcharged,  as  indicated  by 
the  ERA  audit  files.  Although  we 
recognize  that  these  files  do  not  provide 
conclusive  evidence  as  to  the  identity  of 
'all  injured  parties  or  the  amount  of 
■  money  they  should  receive  in  a  Subpart 
V  proceeding,  we  believe  it  is 
appropriate  to  use  this  information  in 
the  present  case.  Specifically,  we  note 
that  the  ERA  audit  was  very  narrow  in 
scope,  that  the  portion  of  the  Conlo 
Consent  Order  dealt  with  in  this 
proceeding  is  limited  to  the  same 
products  and  time  periods  as  the  audit, 
and  thuii  Conio  had  relatively  few 
reseller  customers.  Because  of  these 
factors.  Ihc  information  contained  in  the 
ERA  audit  files  can  be  used  for  guidance 
in  fashioning  a  refund  plan  which  is 
likely  to  correspond  closely  to  the 
injuries  experienced.  See.  e.g.,  Marion. 
To  calculate  the  maximum  refund 
amount  for  each  identified  customer 


listed  in  the  Appendix,  we  propose  to 
multiply  the  alleged  overcharge  amounts 
for  each  firm  by  a  pro  rata  factor, 
determined  by  dividing  the  applicable 
consent  order  amount  (85,615.95)  by  the 
total  alleged  overcharges  ($13,390.34). 
This  yields  a  pro  rata  factor  of  0.4194. 
The  interest  which  has  accrued  on  the 
money  in  the  escrow  account  will  be 
added  to  the  refund  of  each  successful 
claimant  in  proportion  to  the  size  of  its 
refund. 

Refund  applications  in  this  proceeding 
should  not  be  filed  until  issuance  of  a 
final  Decision  and  Order.  Detailed 
procedures  for  filing  applications  will  be 
provided  in  the  final  Decision  and 
Order.  Before  disposing  of  any  of  the 
funds  received,  we  intend  to  publicize 
the  distribution  process  and  to  provide 
an  opportunity  for  any  affected  party  to 
file  a  claim.  In  addition  to  publishing 
copies  of  the  proposed  and  final 
decisions  in  the  Federal  Register,  copies 
will  be  provided  to  Conlo's  customers 
whose  names  and  addresses  are  set 
forth  in  the  Appendix. 

In  the  event  that  money  remains  after 
all  first-stage  claims  have  been  disposed 
of,  these  funds  could  be  distributed  in 
various  ways.  We  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remaining  funds  until  the  first 
stage  refund  procedure  is  completed. 

It  Is  Therefore  Ordered  That: 

The  refund  amount  remitted  to  the 
Department  of  Energy  by  Conlo  Service, 
Inc.  pursuant  to  the  Consent  Order 
executed  on  March  20. 1981,  will  be 
distributed  in  accordance  with  the 
foregoing  Decision. 

Appendix  A 

Conlo  Service.  Inc.,  Ctmklin  St.  &  Locust 
Ave..  East  Farmingdale.  NY  11735 
Consent  Order  Period:  4/1/79—9/30/ 

80. 
Product  Covered:  Motor  gasoline. 
Consent  Order  Amount:  $5,615.95. 
Pro  Rate  Factor  (S5.615.95  divided  by 

$13,390.34):  .4194. 


submit  additional  evidence  to  establish  that  it  was 
unable  to  exercise  considerable  discretion  as  to 
where  and  when  it  made  the  piirchasels)  on  which 
its  refund  claim  is  based. 

'  Under  the  refund  methodology  proposed  in  Part 
III  of  this  Proposed  Decision,  all  of  Conlo's 
identified  eligible  customers  would  be  below  this 
threshold. 


Mentilied  customers 


law- 


Frank's  Auto.  661  Bumside  Ave 
fence.  NY  11559 

Jimmys  105  Putnam  Avenue.  105 
Putnam  Ave,  Atlant-.c  Beach.  NJ 
11509 

Queen  Bee.  Veterans  Highway  and 
Long    Island    E»pressway.    HolbrooK. 

NY  11741 

S4J  Service,  Hempstead  Ave .  Hemp- 
stead. NY  11552 

Malverne  Park  Service,  Ocean  Ave., 
Malvem.  NY  11565 

John  S  Kenneys  234  Route  109,  Wesi 
Babylon.  NY  11704 

Milex,  1286  Route  110.  Famimgdale.  NY 
11735 


$107  12 


8.379.67 


4,401  97 


121.85 


877  07 


772.63 


37895 


$45 

3,514 

588 
51 
368 
324 
159 


1 

Alleged 

Poten- 
tial 

(denlified  customers 

over- 

charges 

funds' 

Super  Car  Chnic,  Conklm  Sl  and  Denton 

Ave  .  Farmingdale.  NY  11735 

253  06 

106 

W&C    3821     Veterans    H»vy ,    Ronkoo- 

koma,  NY  11779            

11783 

49 

Acme    Manne,    Uwrence    Basin,    Urn- 

rence  NY  11559 

364  30 

161 

Nat  Park  GoH,  Austin  Blvd ,  Island  Park. 

NY  11558 

361.54 

152 

B«W  Aulo,  Route  109,  ijndcnhufSl,  NY 

11757 

234.33 

96 

'  Rounded  to  the  nearest  dollar 
|KR  Doc,  85-13849  Filed  6-7-85;  8.45  am] 
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Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures^ 


summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $6,193.20  (plus  accrued 
interest)  obtained  as  the  result  of  a 
Consent  Order  which  the  DOE  entered 
into  with  E.M.  Bailey  Distributing 
Company,  Inc.  (EMB)  of  Paducah, 
Kentucky.  The  funds  will  be  available  to 
customers  that  purchased  certain 
refined  petroleum  products  from  EMB 
during  the  period  November  1, 1973 
through  March  31. 1974. 
DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  the  EMB  consent 
order  funds  must  be  postmarked  within 
90  days  of  publication  of  this  notice  in 
the  Federal  Register  and  should  be 
addressed  to  E.M.  Bailey  Consent  Order 
Refund  Proceeding,  Office  of  Hearings 
and  Appeals.  Department  of  Energy, 
1000  Independence  Avenue,  S.W., 
Washington.  D.C.  20585.  All  applications 
should  conspicuously  display  a 
reference  to  Case  Number  HEF-0033. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Dugan.  Associate  Director. 
Office  of  Hearings  and  Appeals,  lOOa 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252-2860. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
forth  below.  The  Decision  and  Order 
relates  to  a  Consent  Order  entered  into 
by  E.M.  Bailey  Distributing  Company, 
Inc.  (EMB)  of  Paducah,  Kentucky.  That 
Consent  Order  settled  possible  pricing 
violations  with  respect  to  the  firm's 
sales  of  certain  refined  petroleum 
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1985). 
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the  comments  receivec 
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order  funds  may  not  b« 
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they  are  postmarked  n 
days  after  publication 
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Applications  will  be 
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Order.  The  specific  inf 
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D.i'L-d:  May  21.  1985 
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May  21.1985. 

Name  of  Firm:  E.M. 
Cidmpany.  Inc. 
Date  of  Filing:  Octofcfer 
Case  Number  HEF-4o33 
Pursuant  to  the  Dep; 
(DOE)  procedural  regu 
Part  205,  Subpart  V.  on 
the  Economic  Regula 
(ERA)  of  the  DOE  filed 
Implementation  of  Spe  ; 
Procedures  with  the  O 
and  Appeals  (OHAj  of 
connection  with  a  Con|e 
entered  into  with  E.M. 
Distributing  Company, 
petition  requests  that 
formulate  and  impl 
make  refunds  in  order 


alley  Distributing 
13. 1983. 


t  le 


lemc  n 


tment  of  Energy 
itions,  10  CFR 
October  13, 1983, 
.Administration 
a  Petition  for  the 
ial  Refund 
ice  of  Hearings 
the  DOE  in 
^nt  Order 
Jailev 

Inc.  (EMB).  The 
OilA 

t  procedures  to 
o  remedy  the 


effects  of  alleged  violations  of  the  DOE 
regulations. 

I.  Background 

EMB  is  a  "reseller-retailer"  of  "refined 
petroleum  products  '  as  those  terms 
were  defined  at  10  CFR  212.31,  and  is 
located  in  Paducah,  Kentucky,  with 
subsidiary  operations  in  Mayfield, 
Murray,  and  Benton.  Kentucky.  An  ERA 
audit  of  EMB  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  regulations  during  the  period 
November  1, 1973  through  March  31, 
1974  (the  audit  period).  Subsequently,  on 
June  21, 1979,  EMB  entered  into  a 
Consent  Order  with  the  DOE  in  order  to 
settle  its  disputes  with  the  DOE  and  to 
resolve  potential  civil  liability  with 
respect  to  certain  sales  of  refined 
petroleum  products. 

The  EMB  Consent  Order  covers  sales 
of  motor  gasoline,  kerosene,  and  diesel 
fuel  during  the  audit  period.  The 
Consent  Order  refers  to  the  ERA"s 
allegations  that  EMB  sold  these  covered 
products  in  violation  of  the  reseller/ 
retailer  price  rule  at  10  CFR  212.93,  but 
states  that  in  consideration  ot  EMB's 
implementation  of  the  terms  and 
conditions  of  the  Consent  Order,  EMB 
will  be  deemed  to  have  been  in 
compliance  with  the  price  rule  during 
the  audit  period.  Under  the  terms  of  the 
Consent  Order,  EMB  agreed  to  make 
direct  refunds  totalling  $30,935.53  to 
customers  who  were  identified  as 
allegedly  overcharged  parties.  In 
addition,  EMB  remitted  S6.193.20  to  the 
DOE  to  provide  restitution  for 
unidentified  EMB  customers  in  the 
following  categories;  (i)  Retail  dealers  of 
Chevron  USA-branded  regular  or 
supreme  motor  gasoline,  diesel  fuel,  or 
kerosene,  (ii)  industrial  end-users  who 
purchased  kerosene  not  sold  under  the 
Chevron  USA  brand,  and  (iii)  retail 
customers  who  purchased  premium  or 
regular  motor  gasoline  from  EMB  retail 
outlets  that  did  not  sell  under  the 
Chevron  USA  brand.'  This  Decision  and 
Order  concerns  the  distribution  of  the 
Se.193.20.  which  is  currently  held  in  a 
DOE  escrow  account,  plus  accumulated 
interest  (the  consent  order  funds). 

On  March  18, 1985.  we  issued  a 
Proposed  Decision  and  Order  (PDO) 
tentatively  setting  forth  procedures  to 
distribute  refunds  to  parties  who  were 
injured  by  EMB's  alleged  overcharges. 
See  EM.  Bailey  Distributing  Co..  Case 


'  There  appear  lo  have  been  three  outlets 
(•pe:ated  by  EMB  thai  did  not  sei!  under  the 
Chfvrpn  USA  brand:  Fredonia  Speedway,  lack  » 
SpeeCHay,  ,ind  Park  Avenue  Speedway.  The  Hark 
Avenue  Speedway  outlet's  motor  (insoline  sales  are 
covered  l)>  the  Consent  Order  only  through  January 
1.  19"4.  since  EMB  ceased  operating  that  oullel  ufler 
thjit  (fate. 


No.  HEF-0033  (March  18, 1985) 
(proposed  decision),  50  PR  12397  (March 
28, 1985).  In  the  PDO,  we  described  a 
two-stage  process  for  distribution  of  the 
EMB  consent  order  funds  Specifically, 
we  proposed  to  disburse  funds  in  the 
first  stage  to  claimants  who  could 
demonstrate  that  they  were  injured  by 
EMB's  alleged  overcharges  during  the 
consent  order  period.  We  stated  that 
refunds  would  be  available  only  for 
customers  who  were  members  of  the 
three  categories  specified  above,  and 
that  customers  who  had  already 
received  direct  refunds  pursuant  to  the 
EMB  Consent  Order  would  be  ineligible 
for  further  refunds  based  upon  the  same 
transactions.  Finally,  we  stated  that  any 
money  available  after  payment  of 
refunds  to  eligible  claimants  in  the  first 
stage  would  be  distributed  during  a 
second-stage  process  and  that  the 
ultimate  disposition  of  those  second- 
stage  funds  would  not  be  determined 
until  after  the  completion  of  the  first 
stage. 

The  purpose  of  this  Decision  and 
Order  is  to  establish  procedures  to  be 
used  for  filing  and  processing  claims  in 
the  first  stage  of  the  EMB  refund 
process.  This  Decision  sets  forth  the 
information  that  a  purchaser  of  EMB 
products  should  submit  in  order  to 
establish  eligibility  for  a  portion  of  the 
consent  order  funds.  In  establishing 
these  requirements,  we  will  address 
comments  filed  in  response  to  the  first- 
stage  proposal  in  the  PDO.  We  will  not. 
however,  determine  second-stage 
procedures  in  this  Decision.  Our 
determination  concerning  the  final 
disposition  of  any  remaining  funds  will 
necessarily  depend  on  the  size  of  the 
funds.  See  Office  of  Enforcement.  9, 
DOE  f  82,508  (1981)  (Coline).  It  would 
therefore  be  premature  for  us  to  address 
the  issues  raised  by  commenters 
concerning  the  proposed  disposition  of 
funds  remaining  after  all  meritorious 
first-stage  claims  have  been  paid. 

II.  lurisdiction  and  Authority  To  Fashion 
Refund  Procedures 

The  Subpart  V  regulations  set  forth 
general  guidelines  by  which  the  OHA 
may  formulate  and  implement  a  plan  for 
distribution  of  funds  received  as  part  of 
a  settlement  agreement  or  pursuant  to  a 
Remedial  Order.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  readily  to  identify  the 
persons  or  firms  who  were  injured  as  a 
result  of  alleged  or  adjudicated 
violations  or  to  ascertain  the  amount  of 
each  person's  or  firm's  injuries.  See 
Office  of  Enforcement.  9  DOE  1 82,553  at 
85,284  (1962).  For  a  more  detailed 
discussion  of  Subpart  V  and  the 
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authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreements,  see  Coline  and  Office  of 
Enforcement.  8  DOE  H  82,597  (1981) 
[Vickers). 

On  April  29. 1985,  EMB  filed  a 
document  with  this  Office  entitled 
"Petition  of  E.M.  Bailey  Distributing 
Company.  Inc.  for  Modification  or 
Recision  of  Proposed  Decision  and 
Order  of  the  Office  of  Hearings  and 
Appeals.  Case  Number  HEF-0033" 
(hereinafter  referred  to  as 
"Comments").*  In  these  Comments,  EMB 
contends  that  the  PDO  should  not  be 
issued  in  final  form  and  that  the  consent 
order  funds  should  be  "retained  in  the 
General  Fund  of  the  United  States 
Treasury."  Comments  at  2-3.^  In  support 
of  its  contentions,  EMB  asserts  that  the 
implementation  of  a  Subpart  V 
proceeding  to  distribute  the  consent 
order  funds  violates  the  terms  of  the 
EMB  Consent  Order  which  preclude 
administrative  proceedings  adjudicating 
EMB's  liability  under  the  petroleum 
regulations,  and  will  harm  the  firms 
business  reputation  and  good  will.  For 
the  reasons  set  forth  below,  we  reject 
the  firm's  contentions. 

As  an  initial  matter,  the  PDO  is 
consistent  with  the  language  and  intent 
of  the  EMB  Consent  Order.  Contrary  to 
the  firm's  assertions,  the  Subpart  V 
process  involves  no  adjudication  of 
liability  under  the  petroleum  regulations 
and  we  will  not  concern  ourselves  with 
any  aspect  of  that  issue  in  this 
proceeding.  The  PDO  expressly 
recognized  that  as  a  result  of  the 
settlement,  EMB  was  deemed  to  have 
been  in  compliance  with  the  price 
regulations  during  the  audit  period.  See 
PDO  at  2.  Furthermore,  the 
rf!Stitutionary  procedures  proposed  in 
the  PDO  are  clearly  in  accord  with  the 
langungh  01  the  EMB  Consent  Order. 
The  Consent  Order  states  that  EMB 
agrees  to  "[ijssue  a  check  payable  to  the 
U.S.  Department  of  Energy  in  the 
amount  of  $6,193.20  to  effect  refunds  to 
non- identified  customers  in  [certain] 


classes  of  purchaser. "  EMB  Consent 
Order  ^  7b  (emphasis  added).  Therefore, 
contrary  to  EMB's  claims,  the  DOE  did 
not  promise  not  to  attempt  to  distribute 
refunds  to  EMB's  customers;  instead,  the 
Consent  Order  specifically  earmarks 
funds  for  the  purpose  of  providing 
restitution  to  specified  categories  of 
EMB  customers.  Accordingly,  the 
implementation  of  special  refund 
procedures  for  the  disbursement  of  the 
EMB  consent  order  funds  is  consistent 
with  the  terms  of  the  EMB  Consent 
Order. 

EMB  further  asserts  that  our 
statement  in  the  PDO  that  its  customers 
were  injured  by  the  alleged  overcharges 
constitutes  an  adjudication  of  EMB's 
liability  under  the  DOE  regulations 
without  providing  EMB  due  process.* 
This  assertion  is  utterly  without  merit. 
As  we  stated  above,  this  special  refund 
proceeding  involves  no  adjudication  of 
liability.  Special  refund  proceedings  are 
equitable  in  nature  and  a  determination 
by  this  Office  that  a  refund  application 
filed  pursuant  to  Subpart  V  is 
meritorious  does  not  represent  an 
adjudication  of  a  consent  order  firm's 
liability  under  the  DOE  regulations.* 
Both  the  OHA  and  the  Temporary 
Emergency  Court  of  Appeals  have 
consistently  recognized  that  it  is  outside 
the  scope  of  a  special  refund  proceeding 
for  us  to  determine  whether  violations  of 
DOE  regulations  actually  occurred.  See, 
e.g..  Standard  Oil  Co.  (Indiana) /Army 
and  Air  Force  Exchange  Service,  12 
DOE  H  85.015  at  88.038  (1984);  Kern  Oil  B 
Refining  Co.  v.  Tenneco  Oil  Co..  Fed. 
Energy  Guidelines.  Court  Decisions 
1981-1984. 1  26.469  (Temp.  Emer.  Ct. 
App.  1983).  Nothing  in  this  Decision  or 
in  any  future  Decision  that  may  be 
issued  with  respect  to  refund 
applications  in  the  EMB  special  refund 


'Tlw  submission  slates  thdt  it  is  filed  pursuant  to 
10  Crt  Part  205.  Subpart ).  and  in  response  to  the 
request  for  comments  set  forth  in  the  PUO.  Subpart  ] 
sets  fuith  procedures  by  which  a  person  may  file  an 
application  for  the  modification  or  rescission  of  a 
[16e  order  upon  meeting  certain  criteria.  .See  10 
CFR  205.1 3.S(b).  Since  the  PDO  is  not  an  order  of  the 
UOE.  but  rather  an  unsigned  proposed  decision 
soliciting  comments  concerning  procedures  this 
Office  proposes  to  adopt.  Subpart  I  is  not 
applicable.  We  shall  therefore  treat  EMB's 
submission  as  comments  concerning  the  procedures 
we  have  proposed  and  address  them  in  thai  light. 
No  other  comments  concerning  firststage 
procedures  were  received. 

'The  $6,193.20  consent  order  fund  was  actuHlly 
placed  in  a  DOE  escrow  account  established  with 
the  U.S.  Treasury. 


♦  EMB  also  asserts  that,  in  negotiating  the  terms 
of  the  Consent  Order,  the  ERA  assured  EMB  that 
there  would  be  no  future  adminiolralive  or  judicial 
procedures  involving  EMB.  EMB  has  presented  no 
evidence  of  such  an  agreement.  In  any  event,  this 
special  refund  proceeding  docs  not  involve  EMB. 
but  the  distiibution  of  the  escrowed  funds.  EMB  is 
not  a  party,  and  was  informed  of  the  proceeding 
only  as  a  matter  of  courtesy. 

» EMB  cites  our  statement  that  we  do  not  have 
manv  names  of  potential  applicants  in  this 
proceeding  as  evidence  that  the  DOE  never  proved 
any  regulatory  violations.  Since  we  are  not 
asserting  that  the  DOE  ever  proved  any  regulatory 
violations,  this  contention  is  irrelevant.  In  any 
event,  we  fail  to  see  any  connection  between  the 
number  of  customer  names  and  addresses  we 
possess  and  the  validity  ot  the  refund  process.  As 
we  noted  above,  the  Subpart  V  regulations 
specifically  provide  that  they  may  be  used  in  cases 
where  the  DOE  has  difficulty  in  identifying  those 
persons  who  may  be  eligible  for  refunds.  See  10  CKR 
205.280.  Moreover,  as  we  have  explained,  EMB 
made  direct  refunds  through  credit  memom.ida  to 
many  of  its  identifiable  customers.  The  money  EMB 
remitted  to  (he  DOE  was  specifically  earmarked  for 
"non-identified  customers. "  Consent  Order  |  5b. 


proceeding  should  in  any  way  be 
construed  as  a  finding  by  the  DOE  that 
EMB  was  in  violation  of  the  reseller/ 
retailer  price  rule  during  the  consent 
order  period. 

EMB  also  expresses  concern  that  the 
implementation  of  special  refund 
procedures  will  harm  the  firm's  business 
reputation  and  good  will.  The  firm  has 
provided  nothing  to  substantiate  its 
conjecture,  and  we  find  it  difficult  to 
believe  that  EMB's  reputation  will  be 
harmed  by  a  proceeding  in  which 
moneys  are  made  available  to  limited 
categories  of  EMB  customers  pursuant 
to  a  settlement  agreement  that  resolves 
allegations  concerning  transactions  that 
took  place  more  than  eleven  years  ago. 
Moreover,  we  note  that  the  Subpart  V 
regulations  were  in  effect  at  the  time  the 
EMB  Consent  Order  was  executed,  and 
the  language  of  the  Consent  Order 
clearly  indicates  that  its  purpose  is  to 
accomplish  restitution  for  the  alleged 
overcharges.  We  presume  that  the  terms 
of  the  Consent  Order  were  arrived  at 
through  careful  negotiations  by  both 
sides.  If  EMB  wished  to  place  specific 
conditions  upon  the  disposition  of  the 
funds  currently  held  in  escrow,  such  as 
the  prohibition  of  a  Subpart  V 
proceeding  or  the  placement  of  the 
consent  order  funds  in  the  U.S. 
Treasury,  the  firm  could  have  attempted 
to  insert  such  terms  into  the  agreement. 
We  cannot  now  modify  the  terms  of  the 
Consent  Order  EMB  executed  with  the 
DOE  merely  because  the  firm  is 
dissatisfied  with  the  provisions  to  which 
it  voluntarily  agreed.'  See  United  States 
V.  Armour  &  Co..  402  U.S.  673,  682  (1971): 
Office  of  Enforcement.  10  DOE  H  85.021 
at  88,089  (1982).  We  therefore  reject 
EMB's  claims  that  the  implementation  of 
Subpart  V  procedures  in  this  proceeding 
would  unlawfully  adjudicate  the  firms 
liability  under  the  price  regulations  and 
damage  the  firm's  reputation  and  good 
will.'' 

In  summary,  we  find  no  basis  for 
declining  to  implement  a  Subpart  V 
proceeding  in  this  case  or  for  ordering 
the  placement  of  the  EMB  consent  order 


•  As  EMB  its<!lf  acknowledges,  the  OHA  has 
endorsed  the  principle  that  the  terms  of  a  consent 
order  can  be  modified  only  under  extraordinary 
circumstances.  See  Comments  at  16-17;  see  also 
Vicktrs.  8  DOE  at  85  394. 

'  EMB  was  .-equested  to  assist  the  refund  process 
by  helping  us  to  locale  those  customers  who  may  be 
eligible  for  refunds.  In  its  Comments,  EMB  construes 
our  request  for  such  assistance  as  an  "altempt  to 
require  EMB  to  assist  in  refunds,"  Comments  a;  9. 
This  is  not  the  case  Our  statement  was  not 
intended  to  require  EMB  to  provide  assi.slance.  We 
would  continue  to  welcome  cooperation  from  E.MB. 
however,  and  believe  that  E.MB's  custonii-rs  woi.ld 
appreciate  assistance  in  receiving  the  refunds  to 
which  they  are  entitled. 
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funds  in  the  General  I^ind  of  the  U.S. 
Treasury." 

III.  Determination  of  ijijury  and  Refund 
.Amounts 
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Consent  Order,  claimants  will  be 
required  to  make  a  showing  that  they 
fall  into  one  of  the  EMB  customer  groups 
specified  above  as  intended  recipients 
of  refunds  in  this  proceeding.'" 

In  the  PDO.  we  stated  that  we 
intended  to  adopt  certain  presumptions 
in  order  that  refunds  might  be 
distributed  efficiently  and  equitably. 
First,  we  proposed  to  adopt  a 
presumption  that  the  alleged 
overcharges  were  dispersed  equally  in 
all  of  EMB  s  sales  to  the  customer 
groups  specified  above  during  the 
consent  order  period.  The  OHA  has 
referred  to  this  presumption  in  the  past 
as  a  volumetric  refund  amount.  Second, 
we  proposed  to  adopt  a  presumption  of 
injury  with  respect  to  small  claims. 
Since  we  have  received  no  comments 
specifically  challenging  the  adoption  of 
either  of  these  presumptions,  we  shall 
adopt  them  in  this  proceeding. 

Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205  282(e)  of  those  regulations  states 
that: 

In  etilablishing  standards  and  procedures 
for  implenientin^;  refund  distributions,  the 
Of.Hce  of  hearings  and  Appeals  shall  t.ike 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective,  and 
equitable  manner  and  resolving  to  the 
ma.ximum  extent  practicable  all  outstanding 
claims,  in  order  to  do  so.  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
are  adopting  in  this  case  are  used  to 
permit  claimants  to  participate  in  the 
EMB  refund  proceeding  without 
incurring  disproportionate  expenses, 
and  to  enable  the  OHA  to  consider  the 
refund  applications  in  the  most  efficient 
way  possible  in  view  of  the  limited 
resources  available. 

The  volumetric  refund  presumption 
we  are  establishing  in  this  proceeding 
assumes  that  alleged  overcharges  were 
spread  equally  over  all  gallons  of 
product  sold  by  EMB  to  the  categories  of 
customer  mentioned  earlier.  However, 
as  we  stated  in  the  PDO.  we  also 
recognize  that  the  impact  on  an 


primarily  by  the  terms  of  the  Consent  Order  and  the 
requirements  of  Subpart  V.  It  is  clear  from  the 
wo-ding  of  the  EMB  Con.sent  Order  that  retail 
customers  are  included  within  its  scope 
Accprd-ngly.  retail  customers  of  EMB  products  may 
be  eligible  for  refunds  if  (i)  they  purchased  motor 
gasoline  from  the  EMB  salaried  stations  whose 
sales  were  covered  by  the  Consent  Order,  or  (ii) 
they  are  industrial  end-users  who  purchased  E.MB 
kerosene  not  sold  under  the  Chevron  L'SA  brand. 
"'  As  we  noted  in  the  PtX).  any  customer  who 
received  a  direct  refund  under  the  terms  of  the  EMB 
Consent  Order  shall  not  be  eligible  for  an  additional 
refi;nd  b-ised  on  purchases  for  wh.rh  it  has  already 
reieived  a  refund. 


individual  purchaser  could  have  been 
greater,  and  any  purchaser  will  be 
allowed  to  file  a  refund  application 
based  on  a  claim  that  it  suffered  a 
disproportionate  share  of  the  alleged 
overcharges.  See.  e.g.,  Anitel,  Inc.,  12 
DOE  \  85,073  (1984);  Sid  Richardson 
Carbon  and  Gasoline  Co.  and 
Richardson  Products  Co./Sioiixland 
Propane  Co..  12  DOE  |  85.054  at  88.164 
11984).  To  determine  the  per  gallon 
volumetric  amount  in  the  instant 
proceeding,  the  $6,193.20  consent  order 
amount  will  be  divided  by  the  estimated 
total  volume  of  refined  petroleum 
products  which  EMB  sold  during  the 
consent  order  period  to  the  appropriate 
classes  of  purchaser. "  Using  the 
information  available  to  us  at  the 
present  time,  the  volumetric  amount  in 
this  proceeding  will  be  S0.00167  per 
gallon  ($6,193.20  divided  by  3,707.541 
gallons].  Refunds  will  be  calculated  by 
multiplying  the  volumetric  amount  by 
the  total  amount  of  the  consent  order 
product  that  an  applicant  purchased 
from  EMB.  The  interest  which  has 
accrued  on  the  money  in  the  escrow 
account  will  be  distributed  to  each 
successful  claimant  in  proportion  to  its 
refund  amount. 

The  second  presumption  we  are 
establishing  involves  small  claims  made 
be  retailers.  In  general,  retailers  who  file 
refund  claims  in  Subpart  V  proceedings 
are  required  to  establish  that  they 
absorbed  the  alleged  overcharges.  To 
make  this  showing,  they  must 
demonstrate  that,  at  the  time  they 
purchased  refined  petroleum  products 
from  a  consent  order  firm,  market 
conditions  would  not  permit  them  to 
increase  their  prices  to  pass  through  the 
additional  costs  associated  with  the 
alleged  overcharges.  However,  in  this 
case,  as  in  prior  special  refund 
proceedings,  we  will  adopt  a 
presumption  that  retailer  claimants  for 
small  refunds  were  injured  by  EMB's 
alleged  overcharges.  See  Midwest 
Industrial  Fuels.  Inc.,  12  DOE  \  85  131 
(1984).  As  we  have  stated  in  many  prior 
refund  decisions,  there  may  be 
considerable  expenses  involved  in 
gathering  the  types  of  data  needed  to 
support  a  detailed  claim  of  injury.  In 
order  to  prove  such  a  claim,  an 
applicant  must  compile  and  submit 
detailed  factual  information  regarding 


"Pursuant  to  the  EMB  Consent  Order,  one  of  the 
retail  dealers  who  purchased  Chevron  USA- 
branded  motor  gasoline  from  EMB.  joe  Douglas, 
wuii  entitled  to  a  direct  refund.  Mr.  Douglas  is 
therefore  not  entitled  to  a  refund  in  this  proceeding 
b.ised  on  those  purchases  of  motor  gasoline  and  the 
volumes  purchased  by  him  have  been  deducted 
from  EMB's  sales  volumes  fot  the  purpose  of 
co.mpiiting  the  volumetric  amount. 
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the  impact  of  alleged  overcharges  which 
in  the  present  case  took  place  more  than 
eleven  years  ago.  This  procedure  is 
generally  time-consuming  and 
expensive,  and  in  the  case  of  small 
claims,  the  cost  to  the  firm  of  gathering 
this  factual  information  and  the  cost  to 
the  OHA  of  analyzing  it  may  be  many 
times  the  expected  refimd  amount. 
Failure  to  allow  simpliHed  application 
procedures  for  small  claims  could 
therefore  operate  to  deprive  injured 
parties  of  the  opportunity  to  obtain 
refunds.  The  use  of  presumptions  is  also 
desirable  from  an  administrative 
standpoint,  because  it  allows  the  OHA 
to  process  a  large  number  of  routine 
refund  claims  quickly,  and  therefore  to 
use  its  limited  resources  more 
efficiently. 

Under  the  small  claims  presumption 
we  are  adopting,  a  retailer  claimant  will 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  unless  its  volumetric  refund 
exceeds  $5,000.'*  See  Aztex  Energy  Co.. 
12  DOE  \  85,116  (1984)  and  cases  cited 
therein. 

We  shall  also  adopt  our  proposed 
finding  that  end-users  or  ultimate 
consumers  whose  business  is  unrelaled 
to  the  petroleum  industry  were  injured 
by  the  alleged  overcharges  settled  by 
the  EMB  Consent  Order  Unlike 
regulated  firms  in  the  petroleum 
industry,  m.embers  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  increased  cost  of 
petroleum  products  on  the  final  prices  of 
noh-petroleum  goods  and  services 
would  be  beyond  the  scope  of  a  special 
refund  proceeding.  See  Office  of 
Enforcemem.  10  DOE  1  85.072  (1983). 
Texas  Oil  &  Gas  Corp.,  12  DOE  %  85.069 
at  88.209  (1984)  and  cases  cited  therein. 
We  have  therefore  concluded  that  end- 
users  of  petroleum  products  covered  by 
the  EMB  Consent  Order  need  only 
document  the\r  purchase  volumes  from 


"  As  we  nrted  in  0»e  PUO.  retailers  thai  wci* 
spot  purchasers  from  EMB  «ill  be  ineligible  lo 
receive  any  refunds,  unless  they  make  a  showmg 
that  rebuts  the  presumption  that  they  were  not 
injured.  As  we  have  previously  noted,  a  spot 
purchaser  would  not  have  made  spot  market 
purchases  of  a  firm's  product  at  increased  prices 
unless  it  was  able  !o  pass  through  to  its  own 
customers  the  full  amount  of  the  firms  quoted 
selling  price  at  the  time  of  purchase.  See  Vickers.  8 
DOE  at  85.396-97.  In  order  lo  overcome  the 
rebuttable  presumption  that  it  was  not  injured,  a 
spot  purchaser  should  submit  additional  evidence  to 
establish  that  it  would  be  inappropriate  to  presume 
that  it  had  discretion  us  to  where  and  when  to  mjike 
the  purchasefsl  upon  which  the  refund  claim  is 
bustjd.  I 


EMB  in  order  to  make  a  sufficient 
showing  that  they  were  injured  by  the 
alleged  overcharges. 

Since  we  have  received  no  comments 
objecting  to  it.  we  shall  also  adopt  our 
proposal  to  establish  a  minimum  refund 
amount  of  S15  for  first-stage  claims.  In 
prior  special  refund  cases,  we  have  not 
approved  refunds  for  less  than  $15 
because  the  cost  to  the  public  of  issuing 
such  small  refunds  exceeds  the 
restitutionary  benefits  that  may 
achieved.  See,  e.g..  Office  of  Special 
Counsel,  10  DOE  ^  85.048  at  88.214 
(1982):  see  also  10  CFR  205.286(b). 

IV.  Application  for  Refund  Procedure!} 

After  having  considered  the  comments 
received  concerning  the  first-stage 
procedures  tentatively  adopted  in  our 
March  18. 1985  proposed  decision,  we 
have  concluded  that  applications  for 
refund  should  now  be  accepted  from 
parties  who  purchased  EMB  products 
during  the  consent  order  period  and  fall 
within  one  of  the  three  categories 
referred  to  above.  Applications  must  be 
postmarked  within  90  days  after 
publication  of  this  Decision  and  Order 
in  the  Federal  Register.  See  10  CFR 
205.286.  An  application  must  be  in 
writing,  signed  by  the  applicant,  and 
specify  that  it  pertains  to  the  EMB 
Consent  Order  Fund,  Case  No.  HEF- 
0033. 

All  applications  for  refund  must  be 
filed  in  duplicate.  A  copy  of  each 
application  will  be  available  for  public 
inspection  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  lE-234. 1000  Independence 
Avenue,  S.W..  Washington,  D.C.  Any 
claimant  whose  application  contains 
confidential  information  must  so 
indicate  on  the  first  page  of  its 
application  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  which  the  applicant  claims 
is  confidential  has  been  deleted, 
together  with  a  statement  specifying 
why  any  such  information  is  privileged 
or  confidential. 

Each  application  must  also  include  the 
following  statement:  I  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my  knowldge 
and  belief.  See  10  CFR  205.283(c);  18 
U.S.C.  1001.  In  addition,  the  applicant 
should  furnish  us  with  the  name,  title, 
and  telephone  number  of  a  person  who 
may  be  contacted  by  the  OHA  for 
additional  information  concerning  the 
application.  All  applications  should  be 
sent  to:  EM.  Bailey  Distributing  Co.. 
Inc.,  Consent  Order  Refund  Proceeding. 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington.  D.C. 
20.585.  All  applications  for  refund 


received  within  the  time  limit  specified 
will  be  processed  pursuant  to  10  CFR 
205.284  and  the  procedures  set  forth  in 
this  Decision  and  Order. 

In  order  to  assist  applicants  in 
establishing  eligibility  for  a  portion  of 
the  EMB  consent  order  funds,  the 
following  subjects  should  be  covered  in 
applications  for  refund: 

A.  Each  applicant  should  state 
whether  it  was: 

i.  A  retail  dealer  of  Chevron  USA- 
branded  regular  or  supreme  motor 
gasoline,  diesel  fuel,  or  kerosene. 

ii.  An  industrial  end-user  who 
purchased  kerosene  not  sold  under  the 
Chevron  USA  brand, 

iii.  A  retail  customer  who  purchased 
premium  or  regular  motor  gasoline  from 
an  EMB  retail  outlet  (hat  did  n*  sell 
under  the  Chevron  USA  brand,  or 

iv.  Other  (specify  whether  retailer  or 
end-user  and  explain  why  the  claimant 
believes  it  is  entitled  to  a  refund). 

B.  Each  applicant  should  report  its 
volume  of  EMB  pro(iuct  purchases  by 
month  for  the  period  of  time  for  which  it 
is  claiming  that  it  was  injured  by  the 
alleged  overcharges. 

C.  Each  applicant  should  report 
whether  it  is  or  has  been  involved  as  a 
party  in  any  DOE  or  private  section  210 
enforcement  actions.  If  these  actions 
have  terminated,  the  applicant  should 
furnish  a  copy  of  any  final  order  is.sued 
in  the  matter:  If  the  action  is  ongoing, 
the  applicant  should  briefly  describe  the 
action  and  its  current  status.  Of  course, 
the  applicant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  status  during  the 
pendency  of  its  application  for  refund. 
See  10  CFR  205.9(d). 

It  Is  Therefore  Ordered  That: 

(1)  Applications  for  refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  EM.  Bailey  Distributing 
Company,  Inc.  pursuant  to  the  Consent 
Order  executed  on  June  21. 1979  may 
now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  afier  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Driled:M.iy21.1985. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
IFR  Doc.  85-13850  Filed  6-7-85:  8:45  am) 
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were  absorbed  by  the  claimant  or 
passed  through  to  other  purchasers,  and 
stale  the  extent  of  any  injury  alleged  to 
have  been  suffered.  However,  the 
Proposed  Decision  indicates  that  no 
separate,  detailed  showing  of  injury  will 
be  required  of  end  users  of  the  relevant 
product,  or  of  firms  which  file  refund 
claims  in  amounts  of  S5.000  or  less  from 
any  single  consent  order  fund. 
According  to  the  Proposed  Decision  and 
Order,  the  amount  of  the  refund  will 
generally  be  a  pro  rata  share  of  the  fund 
made  available  by  the  consent  order 
firm.  The  Proposed  Order  further  points 
out  that  the  consent  order  entered  into 
by  one  firm.  Tiger  Oil  Company,  settled 
DOE  allegations  that  the  firm  failed  to 
supply  four  of  its  customers  with  the 
amount  of  motor  gasoline  to  which  they 
were  entitled  under  DOE  regulations. 
The  DOE  proposed  to  divide  the  Tiger 
settlement  fund  of  $4,000  equally  among 
the  four  retail  motor  gasoline  outlets 
that  were  identified  in  DOE  audit  files 
as  not  having  received  appropriate 
allocations  of  motor  gasoline  from  Tiger. 

Until  a  final  Decision  and  Order  is 
issued,  no  claims  for  refund  can  be 
accepted.  Applications  for  Refund 
therefore  should  not  be  filed  at  this  time. 
Appropriate  public  notice,  including 
notice  published  in  the  Federal  Register, 
will  be  given  when  the  submission  of 
claims  is  authorized.  The  deadline  for 
filing  such  claims  will  be  no  less  than  90 
days  from  publication  of  such  notice  in 
the  Federal  Register. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  should  submit  two 
copies  of  their  comments.  Comments 
should  be  submitted  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Register,  and  should  be  sent  to  the 
address  set  forth  at  the  beginning  of  this 
notice.  All  comments  received  in  this 
proceeding  will  be  available  for  public 
inspection  between  the  hours  of  1:00  to 
5:00  p.m.,  Monday  through  Friday, 
except  federal  holidays,  in  the  Public 
Docket  Room  of  the  Office  of  Hearings 
and  Appeals,  located  in  Room  lE-234. 
1000  Independence  Avenue.  SW., 
Washington.  D.C.  20585. 

Dated:  May  21. 1985. 
George  B.  Breznay, 

Dirrdor.  Officf  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

May  21.  1985. 

Names  of  Cases:  Thompson  Oil 
Company,  et  al. 

Date  o"f  Filing:  October  13, 1983. 

Case  Numbers:  HEF-0179,  et  al 


Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration  (ERA)  may 
request  that  the  Office  of  Hearings  and 
Appeals  formulate  and  implement 
special  p/ocedures  to  make  refunds,  in 
order  to  remedy  the  effects  of  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V. 

In  accordance  with  these  regulatory 
provisions,  the  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Proceedings  in  connection  with  consent 
orders  entered  into  with  the  six  firms  set 
forth  in  the  exhibits  to  the  Appendix  to 
this  Proposed  Decision.  An  audit  of  the 
records  of  those  firms  revealed  possible 
pricing  violations  with  respect  to  their 
sales  of  natural  gas  liquids  (NCLs), 
natural  gas  liquid  products  (NGLPs),  and 
refined  petroleum  products  during  the 
periods  indicated  in  the  exhibits.'  In 
order  to  settle  all  claims  and  disputes 
with  the  DOE  regarding  their  sales  of 
these  products  during  their  respective 
audit  periods,  the  firms  entered  into 
consent  orders.  The  exhibits  to  the 
Appendix  indicate  the  amount  of  money 
provided  to  the  DOE  by  each  firm.  The 
total  amount  of  funds  made  available  by 
those  firms  that  is  subject  to  distribution 
in  this  proceeding  is  $5,179,933.84. 

I.  Jurisdiction  and  Authority  To  Fashion 
Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  thi; 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  Part  205,  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  where 
the  DOE  is  unable  to  reJadily  identify 
persons  who  may  have/been  injured  as  a 
result  of  alleged  regulatory  violations 
resolved  by  a  DOE  cmisent  order  or 
remedial  order  or  whWe  the  DOE  is 
unable  to  readily  ascertain  the  amount 
of  each  person's  injuries.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  Office  of  Hearings  and 
Appeals  to  fashion  procedures  to 
distribute  refunds  obtained  as  part  of 
settlement  agreements,  see  Office  of 
Enforcement.  9  DOE  \  82.553  (1982); 
Office  of  Enforcement.  9  DOE  \  82,508 
(1981);  Office  of  Enforcement.  8  DOE 
I  82,597  (1981). 

After  reviewing  the  records  developed 
in  the  instant  cases,  we  have  concluded 
that  a  Subpart  V  proceeding  is  an 
appropriate  mechanism  for  distributing 
the  available  funds,  because  there  is  a 


'  .NGLPs  include  propane,  butane,  and  natural 
gasoline.  A  gas  plant  operator  may  sell  small 
quantities  of  other  products,  such  as  condensate. 


I       i' 


Hi  I. 


Federal  Re>;istor  /  Vul.  50,  No.  Ill  /  Monday,  Jiine  10.  1985  /  Notices 


24309 


111 


significant  degree  of  difficulty  in 
identifying tind  locating  the  persons  who 
werts  injured  by  the  alleged  overcharges. 
Further.  :;s  a  result  of  decontr")!  of 
petroienm  pr;)iucts  p^ice  rolibac.ks  art; 
no  longer  ,in  effective  means  of 
r«;funding  money  to  purchasers  who 
were  qvc-:  r.argcd  in  the  pa.sl  .T:  f  li.xec. 
Order  ;No.  12287.  46  FR  9909  (January  30. 
1981).  i 

11.  Proposed  Refund  Procedures 

In  so  far  as  possible  the  S5,ltk).000  in 
[consent  order  funds  should  be 
distributed  to  direct  and  indirect 
customers  of  the  consent  o'der  firais 
named  in  the  exhibits.  As  shown  in  the 
exhibits  to  the  Appendix,  the  operaiions 
of  the  six  consent  order  firms  involved 
in  this  proceeding  included  refiniiig. 
reselling  and  retailing  of  petroleum 
products.  NCLs  and  NGLPs.  Therefore, 
it  is  likely  that  customers  of  these  firms, 
and  thus  the  potential  refund  applicants 
in  this  proceeding,  will  themselves  be 
engaged  in  a  variety  of  business 
operations.  For  example,  potential 
refund  applicants  might  be  resellers, 
retailors,  end- users  engaged  in 
businesses  unrelated  to  the  petroleum 
industry,  or  ultimate  consumers  that 
purchased  petroleum  products  for 
personal  use.  In  view  of  the  wide  variety 
p{  potential  refund  claimants  from 
which  we  may  expect  to  receive 
applications  in  this  proceeding,  we  are 
unable  to  describe  at  this  time  the 
precise  showing  that  each  type  of 
applicant  will  be  expected  to  make. 
However,  some  general  principles  are 
set  forth  below. 

A.  Calculation  of  Allouoble  Shares 

We  must  first  determine  the  proper 
method  for  allocating  among  refund 
applicants  the  consent  order  funds 
provided  by  each  firm.  With  respect  to 
applications  based  on  claims  of  alleged 
over-charges,  it  may  be  difficult  for 
clainiimfs  to  measure  precisely  the 
»  extent  of  an  alleged  overcharge.  We 
'  have  decided  to  generally  follow  a 
volumet'-ic  approach  to  determine  the 
allocable  share  to  which  an  apphcant 
will  be  entitled.  Office  of  Special 
Ctnuisel.  9  DOE  \  82.545  [19R2).  Such  an 
approach  will  permit  a  claimant  to  be 
eligible  to  receive  a  pro  rata  share  of  the 
individual  consent  order  fund  made 
available  by  the  relevant  consent  order 
firm  listed  in  the  Appendix.  However, 
we  also  recognize  that  the  impact  of  a 
firm's  pricing  practices  on  an  individual 
purchaser  could  have  been  greater,  and 
any  purchaser  will  therefore  be  allowed 
to  file  a  refund  application  based  on  a 
claim  that  it  suffered  a  disproportionate 
share  of  the  alleged  overcharges.  Sep. 
e.g.,  Amiel,  Inc..  12  DOE  ^  85,07.3  «f 


88,233-34  (1984):  Sid Pichardsov  Cdihon 
and  Gasoline  Co./Siou.\iand  Pnipane 
Co.,  12  DOE  H  85,054  at  88.164  (1984).  In 
the  absence  of  a  showing  by  a  claimant 
of  a  disproportionate  impact,  we 
propose  that  the  refund  pool  made 
available  by  each  consent  order  fiim, 
other  than  Tiger  Oil  Company  (Tiger),  be 
allocated  as  follows.  We  will  multiply 
the  number  of  gallons  of  product 
purchased  by  a  qualified  applicant  by 
the  volumetric  factor.  The  volumetric 
factor  is  calculated  by  dividing  the  total 
amount  of  the  fund  provided  by  the 
relevant  consent  order  firm  by  the  total 
sales  in  gallons  of  all  products  covered 
by  the  consent  order.  Successful 
claimants  will  also  receive  a  pro  rata 
share  of  any  interest  accrued  on  the 
coiiseni  order  funds  made  available  by 
the  relevant  consent  order  firm.  This 
volumetric  approach  will  enable  us  to 
arrive  at  an  appropriate  allocable  share 
for  most  individual  refund  applicants. 
The  volumetric  amount  for  each  consent 
order  firm,  except  Tiger,  is  indicated  in 
the  Appendix. 

With  respect  to  Tiger,  we  note  that  the 
consent  order  pertained  to  alleged 
violations  concerning  the  firm's 
allocation  of  motor  gasoline  to  four  of  its 
base  period  customers.  See  Appendix. 
Exhibit  2.  That  is,  the  consent  order 
settled  DOE  claims  that  Tiger  failed  to 
supply  these  four  customers  with  the 
amount  of  allocated  product  to  which 
they  were  entitled  under  DOE 
regulations.  The  fund  provided  by  Tiger 
in  connection  with  these  alleged 
violations  is  $4,000.*  According  to  the 
riger  audit  files  we  examined,  these  four 
customers  appear  to  be  indopendently- 
owned  or  operated  motor  gasoline  retail 
outlets.  In  view  of  the  relatively  small 
amount  of  consent  order  funds  made 
available  in  connection  with  this  alleged 
violations  and  since  those  customers 
that  allegedly  did  not  receive  an 
appropriate  allocation  of  motor  gasoline 
have  been  identified  in  ERA  audit 
papers,  we  propose  that  the  $4,000  in 
Tiger  consent  order  funds,  plus  acciued 
interest,  be  divided  equally  amons  the 
four  named  retail  outlets  lirweve*  if 
one  of  those  firms  could  show  a 
likelihood  that  it  experienced  a 
disproportionate  impact  resulting  from 
the  alleged  allocation  violation,  we 
would  adjust  the  disbursement  of  the 
funds  accordingly.  In  accordance  with 
our  normal  procedures,  we  will  continue 
to  evaluate  refund  applications  based  on 
allocation  violations  filed  with  respect 
to  funds  made  available  by  the  other 


"  l1iL>  i-Ainiient  order  aiso  setlied  n  !)<>pi<niti> 
Hlleged  allocation  viola'ioa  ptjrsu.irit  lo  whicti  T'lt'T 
made  a  direct  refund  of  S4.230  to  :h<?  IpS-we  •>(  »  fiftt 
retail  j^asoiini;  Oiitlnl. 


consent  order  firms  named  in  the 
Appendix  by  referring  to  standards  such 
as  those  set  forth  in  OKC  Corp./ToKn  It 
County  Markets,  Inc.,  12  DOE  ^  85.U94 
(1984)!  and  Aztex  Energy  Co..  12  DOE 
1185.116(1984). 

B.  Proof  of  Injury 

We  have  also  t«ntatively  determined 
that  in  ordei  to  be  eligible  to  receive  all 
01  a  poi  lion  of  its  allocable  share,  an 
applicant  claiming  alleged  overcharges 
must  establish  that  it  was  injured  as  a 
result  of  its  purchases  from  the  consent 
order  firm.  While  there  are  a  variety  of 
ways  in  which  a  showing  of  injury  may 
be  made,  we  propose  that  applicants 
lliat  are  resellers  or  retailers  show  not 
only  that  they  had  banks  of  unrecovered 
costs,  but  also  provide  evidence  thai 
they  did  not  pass  through  to  their  own 
customers  the  additional  costs 
associated  with  the  alleged  oven  harges. 
Siu  h  applicants  migh>  establish  that 
thf  y  absorbed  the  alleged  overcharges 
by  showing,  for  example,  that  due  to 
market  conditions  they  could  not  pass 
through  the  additional  costs.  Office  of 
Enforcement.  10  DOE  \  85.056  (1983); 
Office  of  Enforcement,  10  DOE  \  85,029 
(1982):  Office  of  Enforcement  9  DOF. 
f  82.508(1981). 

We  furthei  propose  that  a  detailed 
showing  of  injury  not  be  required  of 
appHcants  that  are  ultimate  consumers. 
However,  with  respect  to  consumer 
claimants,  the  opportimity  to  make  this 
less-detailed  showing  will  be  limited  to 
those  applicants  that  purchased  product 
for  their  own  personal  use  and  to  tho.se 
whose  business  operations  were  not 
subject  to  DOE  regulation.  It  is  evident 
thai  applicants  that  purchased  product 
for  their  own  use  would  have  had  no 
opportunity  to  pass  through  additional 
cos's  associated  with  alleged 
overcharges.  With  respect  to  applicants 
that  were  consumers  of  covered  product 
in  connection  with  a  business  which 
was  not  subject  to  DOE  regulation,  we 
have  indicated  on  several  occasions  th;i! 
it  w  ould  be  beyond  the  scope  of  a 
Subpurt  V  proceeding  to  analyze  the 
impact  of  increased  costs  of  petroleum 
products  on  the  final  prices  of  these 
types  of  businesses.  E.g.,  Texas  Oil  It 
Cat.  Corp..  12  DOE  \  85.069  (1984). 
Therefore,  these  types  of  consumer 
applicants  Yieed  only  demonstrate  that 
they  purchased  a  specific  quantity  of 
product  that  was  sold  by  one  oi  more  of 
the  named  consent  order  firms  during 
the  relevant  time  period. 

On  the  other  hand,  refund  applicants 
whose  business  operations  were  subject 
to  ihe  DOE  regulatory  program  and 
which  purchased  petroleum  products 
consumed  as  fuel  or  as  raw  material  will 
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the  consent  orders  set  out  below,  we 
intend  to  publicize  the  distribution 
process  in  the  Federal  Register  and  to 
provide  an  opportunity  for  any  affected 
party  to  file  a  claim.  Comments 
regarding  the  tentative  distribution 
process  set  forth  in  this  Proposed  Order 
should  be  filed  with  the  Office  of 
Hearings  and  Appeals  within  30  days  of 
publication  of  this  Proposed  Order  in  the 
Federal  Register.  We  will  consider  at  a 
future  date  the  appropriate  disposition 
of  any  funds  remaining  after  all 
successful  claims  of  purchasers  have 
been  paid. 
It  Is  Therefore  Ordered  That: 
The  refund  amounts  remitted  to  the 
Department  of  Energy  by  the  consent 
order  firms  set  forth  in  the  exhibits  to 
the  attached  Appendix  will  be 
distributed  in  accordance  with  the 
foregoing  Decision. 

Proposed  Decision  and  Order 

Thompson  Oil  Company,  Inc. 

Appendix 
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Exhibit  1 

Name  of  Consent  Order  Firm:  Thompson 

Oil  Company,  Inc.,  Purcellville,  VA 

22132 
Type  of  Operation:  Reseller/retailer  of 

motor  gasoline 
Consent  Order  Case  Numbers: 

ERA:  N00H00189 

OHA:  HEF-0179 
Consent  Order  Period:  May  1, 1979- 

April  30, 1980 
Consent  Order  Fund:  $47,908.26 
Alleged  Overcharges:  Motor  Gasoline: 

$171,446.89 
Gallons  Sold:  Motor  Gasoline  Annual 

Sales  Estimate:  6.400,000 
Per  Gallon  Refund  Amount:  S.007486 
Identified  Purchasers:  On  March  7, 1983, 

the  Economic  Regulatory 

Administration  of  the  Department  of 


Energy  tentatively  determined  that  the 
amounts  of  alleged  overcharges  that 
may  have  been  experienced  by  some 
individual  Thompson  purchasers  were 
as  follows: 


Purchaser  name  and  address 


Alleged 
over- 
charge 
amount 


DiCk  Ballanger  (catxn  store).  Warranton.  VA 
22185 

Ray  Edwards  Enter.  Warrenton.  VA  22185 

J.R  Croson  s  Shell,  Warrenton.  VA  22185 

A-1  Coontry  Store,  Warrenton.  VA  22185 

StoKley  s  Store.  Purcellville,  VA  22132 

Pickels  Store,  Purcellville.  VA  22132 

Leesburg  Shell.  King  &  Fairfax  St .  Leesburg,  VA 
22075 

Water's  Grocery,  Ranson,  WV  25438 

Jackson's  Grocery,  Summit  Point,  WV  25446 

Bndges  Shell,  Purcellville,  VA  22132 

White  Shell,  Warrenton,  VA  22185 

Circle  Service  Station.  Ranson,  WV  25438 

Company-owned  stations 

Total  escrow 


S2.996.61 
33315 
2,596  82 
58247 
S6S.94 
538,67 

3,764  54 
85  33 
1,079  13 
4.195  37 
8,15873 
6,570  76 
16.440  54 

47,908  26 


Exhibit  2 

Name  of  Consent  Order  Firm:  Tiger  Oil 

Company.  Yakima,  WA  98901 
Type  of  Operation:  Wholesale 

purchaser-reseller  of  refined 

petroleum  products 
Consent  Order  Case  Numbers: 

ERA:  0O0H0O428 

OHA:  HEF-0180 
Consent  Order  Period:  March  1, 1979- 

December  31, 1979 
Consent  Order  Fund*:  $4,000 
Type  of  Alleged  Violation:  Misallocation 

of  motor  gasoline 
Identified  Purchasers: 

1.  Hy's  Service.  1219  West  Lincoln. 
Yakima,  WA  98902 

2.  Wenas  Feed  &  Supply,  Rt.  3,  Box 
3290,  Selah,  WA  98942 

3.  Reesman's  Dairy,  11  S.  "B"  Street. 
Toppenish.  WA  98948 

4.  Collin's  Service,  519  S.  1st.  Selah. 
WA  98942 

Comments:  *The  consent  order  also 
settled  a  separate  alleged  allocation 
violation,  pursuant  to  which  Tiger 
made  a  direct  refund  of  $4,200  to  the 
lessee  of  a  Tiger  motor  gasoline  retail 
outlet.  Consequently,  of  the  $6,2(X) 
remitted  by  the  firm,  $4,000  is 
available  for  disbursement  in  this 
proceeding. 

Exhibit  3 

Name  of  Consent  Order  Firm:  United  Oil 

Company,  Hillside,  NJ  07205 
Type  of  Operation:  Reseller/retailer  of 

refined  petroleum  products 
Consent  Order  Case  Numbers: 

Bankruptcy  No.:  B-78-01868 

OHA:  HEF-0186 
Consent  Order  Period:  November  1, 

1973-March  31. 1974 
Consent  Order  Fund:  $28,025.58* 
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Alleged  Overcharges:  $182,817 
Product  Covered  by  Consent  Order 

Fund:  No.  2  Oil  , 

Gallons  Sold:  '    "' 

Consent  Order  Period  Estimate: 
1.044.680 

Annual  Sales  Estimate:  2,507,232 
Per  Gallon  Refund  Amount:  $.026827 
Identified  Purchasers:  ■ 

1.  A.  Tarricone,  Inc..  1337  Saw  Mill 
River  Road.  Yonkers.  NY  10710 

2.  Rockaway  Fuel  Oil  Company.  729 
East  140th  Street.  Bronx.  NY  10454 

Comments:  'United  Oil  Company 
agreed  to  make  direct  refunds  of 
$22,974.42  to  28  end-users  of  No.  4  oil. 
The  firm  further  agreed  to  pay 
$28,025.58  in  connection  with  its  sales 
of  No.  2  oil.  It  is  this  amount  that  is 
subject  to  the  present  refund 
proceeding. 

Name  of  Consent  Order  Firm:  Navajo 
Refining  Company.  Dallas  TX  75201 

Type  of  Operation:  Refiner  of  petroleum 
products 

Consent  Order  Case  Numbers: 
ERA:  672S00136 
OH  A:  HEF-0217 

Consent  Order  Period:  September  1, 
1973-January  27. 1981 

Consent  Order  Fund:  $600,000 

Alleged  Overcharges:  $965,218 

Gallons  Sold:  3.083,140,989 

Per  Gallon  Refund  Amount:  $.000195 

Identified  Purchasers: 

1.  Ray  Bell  Oil  Co. 

2.  Bolton  Oil  Co. 

3.  Mr.  Gas.  Inc. 

4.  T.E.  Reed  &  Sons 

5.  Wood  Oil  &  Dist.  Co. 
B.Malco  Products.  Inc. 

7.  Conoco,  Inc..  P.O.  Box  2197. 
■    ,    Houston.  TX  77001 

8.  Brewer  Oil  Co. 

9.  Foster  Oil  Co: 

10.  Navajo  Stations 

11.  Whitfield  Tank  Lines 

12.  Pride  Refining,  Inc.,  P.O.  Box  3237, 
S   Abilene,  TX  79604 

is.  Sav-Mor  Oil  Company 

14.  Bonus  Oil  Co. 

15.  McKee  Oil  Company 

16.  New  Mexico  Highway  Dept. 

17.  Ma. .'hens  Oil  Co. 

18.  U.S.  Petroleum/Douglas  Oil 

19.  Hecla  Mining  Co. 

20.  Circle  K  Corp. 

21.  E-Z  Serve,  Inc.,  1100  Louisiana, 
Suite  3140.  Houston,  TX  77002,  Attn: 
Robert  D.  JOnes.  Esq. 

22.  Arizona  Petroleum 

23.  Contiiiental  Car  Wash 

24.  F.H.  Shepherd 
,  25.  Mars  Oil  Co. 

26.  Texas  Independent 

27.  Star  Service  &  Petroleum 

28.  Kelly  Oil  Co.  Inc. 

29.  Truckstops  Corp.  of  America,  P.O. 
,   Box  11749,  Nashville.  TN  37211 


30.  Southwest  Service  Stations 

31.  El  Paso  Natural  Gas  Co. 

32.  Hillger  Oil  Company 

33.  Pioneer  Oil  Company 

34.  Ernest  Raymond 

35.  Ritter  Oil  Company 

36.  Shepherd  Oil  Company 

37.  Yearwood  Distributing 

38.  Piggybank  Stations,  Inc. 

39.  Games  Oil  Company 

40.  Caribou  Four  Corners,  Inc.,  P.O. 
Box  457.  Afton.  WY  83110 

41.  Glover  Distributing  Co. 

42.  Seven  Elven  Stores 

43.  Famariss  Oil  &  Rfg.  Co. 

44.  Roberts  Oil  Co..  Inc.  P.O.  Box 
11397  Albuquerque.  NM  87192 

45.  Zia  Oil  Company 

46.  Tesoro  Oil  Company.  8700  Tesoro 
Drive.  San  Antonio.  TX  78286 

47.  E.B.  Law  &  Sons 

48.  Horn  Oil  Co. 

49.  U.S.A.  Petroleum  Corp. 

50.  Dockery  &  Collins 

51.  Westland  Corp. 

52.  J.W.  Jones  Construction 

53.  Atex 

54.  King 

55.  MCR.  Inc. 

56.  Ray's  Major 

57.  Tenneco  Oil  Company.  P.O.  Box 
2511.  Houston.  TX  77001 

58.  Autotronics 

59.  Wallace  Oil  Company 

60.  Steere  Tank  Lines 

61.  The  Permian  Corporation.  P.O.  Box 
1086.  Houston.  TX  77001 

62.  Jack  Walstad 

63.  Rancho  Oil  Company 

64.  Carberry  Distributing 

65.  Texas  Energy  Company 

66.  Sav-O-Mat  Inc. 

67.  Vickers  Petroleum  Corp.,  P.O.  Box 
2240.  Wichita.  KS  67201 

68.  Hornet  Oil  Company 

69.  Giant  Industries,  Inc. 

70.  Salt  River  Project  Agricultural 
Improvement  and  Power  District 

71.  Phelps  Dodge  Corporation 

Exhibit  5 

Name  of  Consent  Order  Firm:  Petrolane- 
Lomita  Gasoline  Company,  Petrolane 
Incorporated,  Long  Beach,  CA  90801 

Type  of  Operation:  Gas  plant  owner  and 
operator  processor  of  natural  gas 
liquids  and  reseller  of  NGLs  and 
NGLPs 

Consent  Order  Case  Numbers: 
ERA:  940V00195;  930T00281 
OHA:  HEF-0269 

Consent  Order  Period:  August  19, 1973- 
January  27, 1981 

Consent  Order  Fund:  $3,000,000 

Names  and  Locations  of  Plants: 

1.  Signal  Hill  Plant,  Signal  Hill,  CA 

2.  Harbor  Plant,  Long  Beach,  CA 
Alleged  Overcharges:  $3,596,083.71 
Products  Sold:  NGLs,  propane  and 

butane,  natural  gasoline  (NGLPs) 


Gallons  Sold: 

Consent  Order  Period  Estimate: 
6.526.041.697 

Annual  Sales  Estimate:  875.000.000 
Per  Gallon  Refund  Amount:  $.000460 
Identified  Purchasers: 

1.  Texaco.  Inc..  2000  Westchester 
Avenue.  White  Plains.  NY  10650 

2.  Atlantic  Richfield  Company.  P.O. 
Box  2819,  Dallas,  TX  752''.1 

3.  Chevron  USA,  Inc.,  P.O.  Box  8643, 
San  Francisco,  CA  94120 

4.  City  of  Long  Beach,  City  Hall,  333 
West  Ocean  Blvd..  Long  Beach.  CA 
90802 

5.  C.F.  Consolidated  Freightways.  P.O. 
Box  3301.  Portland.  OR  97208 

6.  Mcintosh  Propane,  Box  3.  Mcintosh, 
SD  57641,  Attn:  Joe  A.  MoUnian 

Exhibit  6 

Name  of  Consent  Order  Firm:  Plateau, 

Inc.,  Albuquerque,  NM  87125 
Type  of  Operation:  Refiner  of  petroleum 

products 
Consent  Order  Case  Numbers: 

ERA:  733S02013 

OHA:  HEF-fl272 
Consent  Order  Period:  December  1. 

1973-January  29. 1981 
Consent  Order  Fund:  $1,500,000 
Gallons  Sold: 

Consent  Order  Period  Estimate: 
1,752.741,396 

Annual  Sales  Estimate:  244,853.280 
Per  Gallon  Refund  Amount:  $.000856 
Identified  Purchasers: 

1.  Chevron  USA.  Inc..  575  Market 
Street.  San  Francisco,  CA  94120. 
Attn:  Mr.  G.F.  Franciscovich, 
Manager,  Marketing  Planning  and 
Services 

2.  Energy  Cooperative,  Inc.,  c/o 
Ginsburg,  Feldman.  Weil  &  Bress. 
1700  Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20006 

|FR  Doc.  85-13851  Filed  6-7-85;  8:45  am) 

BILLING  CODE  64S0-01-M 

Busch  Distributors  Inc.;  Issuance  of 
Proposed  Decision  and  Order;  Week  of 
IMay  6  through  May  10, 1985 

During  the  week  of  May  6  through 
May  10, 1985,  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations. 
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Mi.v  21.  1985. 

Ceor^  B.  Breznay. 

fhm  lor.  Of'nr  ot  litii: : 

Riisch  distributors.  Inc..  Pi 
Washington.  HEE-Oi>: 
requirements 

Busch  IMtribulors.  Inc. 
.Afiplicalion  for  E.xceptiun 
of  the  EIA  reporting  rcqi;:i 
exception  request,  if  grHr.t 
Biisth  of  its  obllg.ition  to  f 
entitled    Reseller/Relaiier  \ 
Pelfolejm  Product  Sales  I 
1985.  the  Department  of  Eit- 
Proposed  Decision  and  Or  le 
determined  that  the  excep  ion 
de.nird. 
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Canal  Refining  Co.;  Ob 
Proposed  Remedial  Of  der 
of  May  13  Through  Ma  1 


ection  to 

Filed;  Week 
17. 1985 


Vi. 


During  the  week  of 
.May  17. 1985.  the  noticf 
proposed  remedial  ordt  r 
Appendix  to  this  Notict 
the  Office  of  Hearings 
the  Department  of  Ener ; 

Any  person  who  wis 
in  the  proceeding  the  D 
Energy  will  conduct  co 
proposed  remedial  ordf 
the  Appendix  to  this 
request  to  participate 
CFR  205.194  within  20 
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publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  V\;ishington,  D.C. 
20585. 

George  B.  Breznay, 

Dirrcuir.  CKfuf  of  Hcariji^s  and  Appeals. 
June  3.  1985. 

Canal  Refininji  Co..  Tulsa.  Oklahoma:  HHO- 
0::f}0.  Crude  oil 

On  Mhv  16.  1985,  Canal  Refuiins  Company. 
1 14  E.  5th  Street.  Tulsa.  Oklahoma  7410J, 
filed  a  Notice  of  Ohject'on  to  a  Proposed 
Renu-dial  Order  whirh  the  DOE  Eiiononiic 
Regulatory  Administration  (ERA)  issued  to 
the  firm  on  April  19.  1985.  In  the  PRO  the 
ERA  found  that  during  period  f:om  July  19811 
to  January  1981.  Canal  improperly  reported 
the  tier  rlussification  of  certain  of  its  crude 
oil  receipts  to  the  DOE  Entitlements  Program, 
ard  sold  crude  oil  at  prices  in  exce.is  of  its 
liiwfui  selling  price  under  the  regulations. 

According  to  the  PRO  the  violation  resulted 
in  SI 2. 5-16.305.70  of  overcharges. 

IFR  Doc.  H.>-13e,'-.4  Filed  6-7-85;  8  43  am] 
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Cernak  Fuel  et  al.;  Issuance  of 
Proposed  Decisions  and  Orders;  Week 
of  May  13  Through  May  17,  1985 

During  the  week  of  May  13  through 
.May  17. 1985,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  precedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  2C5,  Subpart  D).  any  person  who 
will  be  agg.Meved  by  the  issuance«of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
.Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first 

The  procedural  regulation  provide 
that  an  aggrieved  party  w  ho  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  their  relations  will  be 
deemed  to  consent  to  the  issuance  of  the 
proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 


proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  iii  any 
further  proceeding  involving  the 
exception  matter^ 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  ut 
the  Office  of  Hearings  and  Appeals, 
Room  lE-234.  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington,  D.C.  20585,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:(X)  p.m.  except  federal 
holidays. 
May  3!.  1985. 
George  B.  Breznay, 

Dinritor.  Off  ice  of  Hearings  and  .■Kppcals. 
Cfrnvk  Fuel.  E.ASTfMMPTO.M. 

M.\SSACHL'SETTS:  HEE-0134:  reportin.; 

requirements 
On  March  26.  1985.  Cem.ik  Furl  filed  an 
Application  for  Exception  from  the  EIA 
reporting  requirements.  The  exception 
request,  if  granted,  would  permit  Cernak  to 
file  form  El.'X-TeaB  based  upon  estimated 
data.  On  May  15. 1985,  the  Department  of 
Em:rj4v  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  granted  in  part 
Cooper Petraleimi.  Inc..  l.AL'R/XBl'HG, 

.XORTH  CAROUW^:  HEE-ONO: 

reporting  requirements 

Cooper  Petroleum,  Inc.,  filed  an 
Application  for  Exception  from  the  EIA 
reporting  requirements.  The  exception 
request,  if  granted,  would  relieve  Cooper  of 
its  obligation  to  file  EIA  Form  EIA-782D. 
entitled  "Reseller/Retailers'  Monthly 
Petroleum.  Product  Sales  Report."  On  Miiy  13. 
1935.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Peoples  Oil  &  Cas  Co.,  Pi},f.-un.  Ml:  HEE-OIH 
Ecstridre  Oil  Co..  EniiJish.  IN:  HEFMitt? 
Topvka  Gas  f^  Fuel.  fnc.  Topeka.  KS:  HEE- 

Jade  Petroleum  Co.  Branson.  MO:  HEE-tlVH 
Echols  Oil  Co..  Inc..  Greenville.  SC:  HEE- 
0ls!9:  reportinii  recfin'renien.'s 

People's  Oil  R  as  Co.  and  four  other  hmis 
filed  Applications  for  Exceptioti  from  the  F.I.A 
reporting  requirements.  The  exception 
requests,  if  granted,  would  relieve  the  firms 
of  the  requirement  that  they  submit  form 
F.1A-782B.  entitled    Reseller/Retailers' 
Monthly  Petroleum  Product  Sales  Report." 
On  May  14. 1985.  the  Department  of  Energy 
i.ssued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  requests  be 
denied. 
Russell  Daniel  Oil  Company.  Inc.,  St. 

Fruncisvillc.  LOUISI.^N.\:  HEE-0i:i7: 
reporting  requirements 

Russell  Daniel  Oil  Company,  Inc.  filed  an 
Application  for  Exception  from  the  EIA 


reporting  requirements.  The  exception 
request,  if  granted,  would  rfelinve  the  form  of 
the  requirement  Ihnt  it  submit  Form  EIA-821. 
entitled  "Annua!  Fuel  Oil  and  Kerosene  Sales 
Report,"  for  cdlendar  yeiir  1984.  On  May  13. 
1986.  the  Dtpartment  of  F.nergy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
derjied. 

Dii.%bt  Sours.^ASHlAND.  OHIO;  HEE-0U5: 
.•     i  repprfing'requirements 

On  April  \7. 1985.  Dwight  Sours  filed  an 
Application  for  Exception  with  the  Office  of 
We^rings  and'Appeals  of  the  Department  of 
F.n«rgy  (DOFJi  The  exception  request,  if 
grafited,  would  relieve  Mr.  Sours  of  the 
re(^iroment  to  file  Form  EIA-782B.  entitled 
"Reseller/Retailers'  Monthly  Petroleum 
Priiduct  Sales  Report."  On  May  13. 198.">.  the 
POE  issued  a  Proposed  Decision  and  Order 
Whjicl)  determined  that  the  exception  request 
bekiehied.  (  ,        ' 

|FR  Doc.  85-1 H85Z  Filed  6-7-fl5;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-51572;  TSH-FRL  2840-41 

Certain  Chemicals  Premanufacture 
Notices 

Correction 

In  FR  Doc.  85-12594  beginning  on  page 
21498  in  the  issue  of  Friday,  May  24. 
1905.  make  the  following  correction: 

On  page  21502,  in  the  first  column, 
tinder  P  85-975,  the  first  line  of  the 
Toxicity  Data  paragraph,  •'<8.000  mg/" 
should  read  ">8.000  mg/". 

BILLING  CODE  150S-01-M 


IOPP-50638;  FRL-2838-7) 

Issuance  of  Experimental  Use  Permits 

Correction  'i 

In  FR  Doc.  85-12183  beginning  on  page 
21118  in  the  issue  of  Wednesday,  May 
22. 1985,  make  the  following  correction: 

On  page  21118,  in  the  third  column,  in 
paragraph  352-EUP-124.  in  the  seventh 
line,  "amino]"  should  be  inserted  after 
"carbonylj"  and  before  "sulfonyl]". 

BILUMG  CODE  1505-01-M       ^ 


|ORD~FRL-2848-4) 

Privacy  Act  of  1974;  System  of 
Record;  Deletion 

agency:  Environmental  Protection 

Agency. 

ACTION:  Privacy  lAct  of  1974,  notification 

of  delation  of  system  of  records. 


SUMiMARV:  The  Environmental  Protection 
Agency  is  deleting  a  system  of  records, 


Professional  Expertise  Inventory  System 
(EPA-11),  that  is  no  longer  in  use. 
date:  Effective  June  10, 1985. 
FOR  FURTHER  INFORMATION  CONTACr 
Mr.  Bernard  E.  McMahon,  Chief, 
Administrative  Management  Staff, 
Office  of  Research  Program 
Management,  ORD,  telephone  (202)  382- 
7462. 

SUPPLEMENTARY  INFORMATION:  On 
January  25, 1978.  and  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974. 
there  was  published  in  the  Federal 
Register  (43  FR  3505)  a  notice  of  the 
system  of  records.  Professional 
Expertise  Inventory  System  (EPA-11). 
This  notice  deletes  this  system  of 
records. 

Dated:  June  3, 1985. 
Howard  M.  Messner, 

Assistant  Administrator  for  Administration 
and  Resources  Management. 
|FR  Doc.  85-13856  Filed  6-7-85;  8:45  amj 

BILLING  CODE  6560-SO-M 

(AD-FRL-2703-4) 

Assessment  of  Chlorofluorocarbon- 
1 13  as  a  Potentially  Toxic  Air  Pollutant 

AGENCY:  Environmental  Piotection 

Agency  (FJ^A). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
results  of  EPA's  assessment  of 
chlorofluorocarbon-113  (CFC-113)  as  a 
potentially  toxic  air  pollutant.  EPA  has 
determined  that  available  information 
on  health  effects  from  CFC-113 
emissions  into  the  atmosphere  is  not 
sufficient  to  warrant  regulation  at  this 
time  under  the  Clean  Air  Act  (CAA). 
The  Agency  in  conducting  an 
assessment  of  the  e*'fer,t  of  trace  gases, 
including  CFR-113.  on  stratospheric 
ozone.  The  findings  of  this  stuciy  may 
lead  to  a  reassessment  of  this  decision 
and  could  result  in  the  regulation  of 
CFC-113  under  a  variety  of  authorities 
including  section  157  of  the  CAA. 
ADDRESSES:  Docket  No.  A-84-42 
contains  the  information  considered  in 
issuing  this  decision.  This  docket  is 
available  for  public  inspection  between 
8:00  A.M.  and  4:00  P.M.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section 
(LE-131),  West  Tower  Lobby.  Gallery  1. 
401  M  Street,  SW,  Washington,  D.C. 
20460.  A  reasonable  charge  may  be 
made  for  copying. 

Availability  of  related  information: 
The  Health  Assessment  Document 
(HAD)  for  CFC-113  is  available  through 
the  U.S.  Department  of  Commerce. 
National  Technical  Information  Service. 
5285  Port  Royal  Road.  Springfield, 


Virginia  22161.  Additional  information 
on  the  availability  of  this  document  can 
be  obtained  from  ORD  Publications. 
CERI-FR,  U.S.  Environmental  Protection 
Agency.  Cincinnati.  Ohio  45268 
(Telephone:  513-684-7562  commercial/ 
684-7562  FTS).  The  document  number  is 
EPA  600/8-82-002F. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Schell.  Pollutant  Assessment 
Branch  (MD-12),  Strategies  and  Air 
Standards  Division.  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711  (Telephone: 
919-541-5645  commercial/629-5645 
FTS). 

SUPPLEMENTARY  INFORMATION:  1.1.1- 
Trichloro-l,2,2-trifluoroethane,  also 
known  as  chlorofluorocarbon-llS  (CFC- 
113).  is  a  nonflammable  volatile  liquid 
that  is  used  primarily  as  a  solvent  for 
cleaning  numerous  different  kinds  of 
materials.  The  CAS  number,  which  is  a 
widely  accepted  numerical 
identification  code  for  chemicals,  for 
CFC-113  is  76-113-1.  EPA  began 
studying  the  effects  of  CFC-113 
emissions  in  1979  because  of  a  concern 
that  it  may  contribute  to  stratospheric 
ozone  depletion. 

Only  two  manufacturers  currently 
produce  CFC-113  in  the  United  States. 
Production  for  1979  is  estimated  at  about 
59,000  megagrams  (Mg).  The  principal 
uses  are:  Degreasing.  cleaning  and 
drying  appUcations.  especially  in  the 
electronics  industry;  drj'  cleaning  of 
fabric;  as  a  refrigerant;  and  as  an  agent 
for  blowing  of  plastic  foam.  Listed  in 
Table  1  are  estimates  of  U.S.  emissions 
for  various  source  categories  for  1980. 

Information  on  the  sources,  emissions, 
environmental  fate,  and  effects  of  CFC- 
113  on  man  and  the  environment  is 
presented  in  a  Health  Assessment 
Document  (EPA  6O0/8-82-002F)  which 
was  reviewed  at  a  public  meeting  by 
EPA's  Science  Advisory  Board  (SAB)  on 
December  8. 1982  and  then  further 
discussed  on  June  10. 1983.  The  SAB  is 
an  independent  group  of  nationally 
recognized  scientists  formed  to  provide 
advice  io  the  Administrator.  The 
findings  of  the  Health  Assessment 
Document  (HAD)  and  (1)  there  are  no 
known  or  expected  adverse  health 
effects  expected  at  or  anywhere  near 
ambient  concentrations  observed  in  the 
environment,  and  (2)  information  is 
inadequate  to  assess  the  carcinogenic 
potential  of  CFC-113  due  to  direct 
exposure. 

Neurological  effects  have  been 
reported  in  people  exposed  to  CFC-113 
at  concentrations  in  the  range  of  2,500  to 
4,500  parts  per  million  (ppm)  for  30 
minutes  to  1  hour.  Cardiovascular 
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effects  in  dogs  and  non  human  primates 
have  been  reported  at  c  iincentrations  of 
2.0f)0  ppm  when  exposii  res  were  for  6 
hours.  Although  there  ii  ver>-  little 
ambient  monitoring  dat  i  in  the 
literature,  the  reported    alues  are  far 
l)e!ow  the  concentratioi  is  causing  the 
above  effects.  The  max  mum  monitored 
\.ilue  reported  in  the  lit  irature  is  30 
parts  per  billion  (0.038  j  pm).  This  was  a 
Krab  sample  and  repres  ?nts  an 
instantaneous  reading,  file  second 
highest  value  repo.-ted  i  vas  4.16  ppb 
(0.00416  ppm).  also  an  i  istantaneous 
peak  reading.  Based  on  available 
information,  adverse  he  alth  efforts  from 
short-term  exposures  oi  cur  at 
concentrations  roughly  100,000  limes 
higher  than  what  is  exp  ;cted  in  the 
ambient  air.  Thus.  EPA  las  concluded 
that  the  risk  of  adverse  effects  from 
releases  of'CFC-113  int )  the  ambient  air 
is  highly  unlikely. 

The  SAB  requested  n  inor  changes  to 
the  document  but  agree  i  with  the  major 
findings  identified  abov  s.  Transcripts  of 
the  SAB  meetings  are  a  ailabie  for 
inspection  and  copying  a\.  the  U.S. 
Environmental  Protecti(  n  Agency. 
Committee  Managemer  I  Staff  (contact 
Vicki  Bailey).  A-101  Ro  im  2515.  401  M 
Street.  SW,  VVashingtor .  D.C.  20460. 
telephone  (202)  382-503  )/382-50;i6  FTS. 
The  final  document  inci  rporates  the 
changes  requested  by  l|e  SAB. 

T*Bt£  1.— CFC-113  Emissions  Estimates 
FOR  198) 


Some  category 


CFC-113  Producnon. 

SoK«ni  tor  Cleanng  ms  Degreasr 

So)«en<  Hir  Dry  Ownng 

PlrfS!*  FO»fT» 


CKier  Ums  . 
Tow... 


-r- 


Source  Cdkhan  (1962) 

The  Agency  has  initio 
study  assessing  any  ris 
modification  of  the  abu 
distribution  of  ozone  in 
atmosphere  that  m.ight 
with  various  increases 
including  CFC-113.  Thi 
is  being  undertaken  in  . 
section  154  of  the  CAA 
authorities  under  which 
perturbants  might  be 
examine  the  potential  i 
stratospheric  change  or 
and  v\elfare.  Two  di 
changes  will  be  exami 
ozone  column  abunda 
allow  more  damaging  u 
radiation  to  reach  the 


re; 


ffei  R 


Emo- 
sons 
(«neg»- 
gra'ns.' 
year) 


600 

« 1.400 

1.300 

eco 

I  500 
1.200 

46.800 


ted  a  major 
s  from 
idance  and 
the  upper 
e  associated 
n  trace  gases. 

risk  assessment 
ccordance  with 
<s  well  as  other 

stratospheric 

ulated.  It  will 
ipact  of 

public  health 

nt  types  of 
:  decreases  in 
that  could 
tra/violet 

rfh's  surface, 


n  id 
n  :e 


ei 


causing  damage  to  biological  organisms 
and  man-made  materials:  and  changes 
in  the  abundance  of  ozone  at  different 
latitudes  that  could  alter  climate. 

The  study  will  include  analyses  of 
significant  factors  that  influence  risks  to 
public  health  and  welfare.  Analyses  will 
be  done  to  estimate  future  emissions  of 
a  number  of  chlorocarbons.  bromine 
compounds,  and  other  stratospheric 
pollutants  including  CFC-113.  that  could 
affect  ozone  concentrations.  These 
studies  will  analyze  the  future  need  for 
these  substances  in  various  industries, 
both  in  the  U.S.  and  abroad.  Analyses 
will  also  examine  the  potential  for 
technological  change  that  could  increase 
or  decrease  emissions,  and  the  possible 
range  of  control  options  and  substitutes 
for  reducing  emissions  of  the  various 
gases  contributing  to  stratospheric 
modification. 

Using  various  combinations  of  thesir 
emissions  estimates,  studies  will  be 
done  to  determine  the  potential  trends  in 
ozone  abundance  and  distribution 
through  time,  including  the  potential  for 
non-linear  increases  in  ozone  depletion. 
In  addition,  studies  will  evaluate  the 
degree  to  which  monitoring  can  provide 
an  early  indication  of  ozone  change. 
Analyses  will  also  be  performed  to 
assess  the  effects  of  changes  in 
ultraviolet  radiation  on  human  health, 
crops,  animals  and  natural  biosystems. 
on  man-made  materials  such  as 
polymers,  and  on  climate. 

1  hcse  studies  will  be  used  to  help  the 
Agency  to  determine  whether  there  is  a 
basis  for  regulating  trace  gases  that 
contribute  to  stratospheric  modification 
under  several  legislative  authorities, 
including  section  157  of  the  CAA. 

EPA  included  CFC-113  among  the  five 
solvents  designated  for  control  under 
section  111  of  the  Ci\A  in  the  proposed 
New  Source  Performance  Standard  for 
organic  solvent  cleaners  (45  FR  39766. 
lune  11.  1980  and  46  FR  22768.  April  21. 
1981)  because  of  a  concern  that  CFC-113 
may  contribute  to  stratospheric  ozone 
depletion.  EPA  is  addressing  the  ozone 
depletion  issue  through  the 
comprehensive  analysis  described 
above,  and  has  not  completed  its  review 
of  the  need  to  further  regulate  CFC-113 
to  protect  against  stratospheric  ozone 
depletion. 

It  should  be  noted  that  CFC-113  is 
considered  by  EPA  to  be  a  hazardous 
waste  under  some  conditions  as  defined 
by  40  CFR  Part  261.31.  Wastes  including 
CFC-113  must  be  managed  in 
accordance  with  requirements  adopted 
by  EPA  or  States  in  accordance  with  the 
Resource  Conservation  and  Recovery 
Act  (see  40  CFR  260-271).  EPA  has  also 
regulated  CFC-113  under  the  Toxic 


Substances  Control  Act  via  40  CFR  Part 
762.  This  rule  applies  to  CFC-113  by 
prohibiting  the  manufacture,  processing, 
and  distribution  in  commerce  of  fully 
halogenaled  chlorofluorocarbons  for 
those  aerosol  propellant  uses 
determined  "non-essential." 

Given  the  absence  of  information  on 
adverse  effects  of  CFC-113  at  or 
anywhere  near  ambient  concentrations. 
EPA  has  determined  that  it  will  not 
regulate  CFC-113  on  the  basis  of  direct 
health  effects  under  the  CAA  at  this 
time.  If  studies  currently  underway  or 
future  studies  indicate  a  potential  for 
adverse  health  or  environmental  effects 
from  ambient  air  exposure  to  CFC-113. 
EPA  will  consider  further  regulation  of 
this  substance  at  that  time. 

Today's  decision  is  based  a  judgment 
that  available  information  on  health 
effects  at  concentrations  measured  or 
estimated  to  occur  in  the  ambient  air  as 
a  result  of  normal  operations  of  the 
sources  is  not  sufficient  to  warrant 
regulation.  This  is  consistent  with  EPA's 
general  approach  to  regulation  of 
pollutants  under  the  Clean  Air  Act 
which  has  focused  on  known  or 
probable  effects  on  public  health  or 
welfare  resulting  from  emissions  that  do. 
or  are  reasonably  expected  to.  actually 
occur. 
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Toxic  Substances  Priority  Committee, 
Office  of  Pesticides  and  Toxic  Substances, 
U.S.  Environmental  Protection  Agency. 
VV'Hshington.  DC.  February  5, 1982. 

U.S.  Environmental  Protection  Agency.  (198;)). 
Health  Assessment  Document  for  1,1,2- 
1  richloro-l,2.2-Trifluoroethane 
(Chloro.fluorocarbon  CFC-1131.  Office  of 
Health  and  Environmental  Assfss.ment. 
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D;ited:  June  3.  1985. 
Le«  M.  Thomas, 
Administrator. 
[Mt  Doc.  05-13869  Filed  6-7-85;  8;45  am) 

SILLING  CODE  SSaO-SO-M 


(AD-FRL- 2703-5] 

Assessment  of  Methyl  Chloroform  as  a 
Potentially  Toxic  Air  Pollutant 

AGENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
results  of  EPA's  assessment  of  methyl 
chloroform  (l.l.l-trichloroethane)  as  a 
potentially  toxic  air  pollutant.  EPA  has 
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determined  that  information  on  health 
effects  from  methyl  chloroform  (MC)  is 
not  sufficient  to  warrant  regulation 
under  the  Clean  Air  Act  (CAA).  The 
{Agency  will  reevaluaie  this  decision,  if 
^new  studies  indicate  a  potential  health 
risk  to  the  public  from  exposure  to  MC 
in  the  ambient  air.  The  Agency  is 
conducting  an  assessment  of  the  effect 
of  trace  ^ses.  including  MC.  oti 
■   stratospheric  ozone.  The  findings  of  thi.<« 
I   study  may  lead  to  a  reassessment  of  this 
decision  and  could  result  in  the 
regulation  of  MC  under  a  variety  of 
iiiShorities  including  section  157  of  the 

cAa. 

addresses:  Docket  No.  A-*4-41 
contains  the  information  considered  in 
issuing  this  decision.  This  docket  is 
available  for  public  inspection  between 
8:00  /^M.  and  4:00  P.M..  Monday  through 
Fridal',  at  EPA's  Central  Docket  Section 
(LE-131).  West  Tower  i.obby.  Gallery  1. 
401  M  Street,  SW..  Washington.  D.C. 
20460.  A  reasonable  fee  may  be  charged 
for  copying. 

Availability  of  related  information: 
The  \  lealth  Assessment  Document 
(HAD)  for  MC  is  available  through  the 
U.S.  Department  of  Commerce,  .National 
Technical  Information  Service.  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 
Additional  information  on  the 
avciiiability  of  this  document  is 
available  from  ORU Publications,  CERI- 
FR,  U.S.  Environmental  Protection 
Agency,  Cincinnati,  Ohio  45268 
(telephone:  513-684-7562  comrr.eiaaU 
684-7502  FTS).  The  document  number  is 
EPA  600/8-82-OC  3F. 
FOR  FURTHER  INFORMATION  CONTACT: 
f^ubcrt  M.  Schell.  Pollutant  Assessment 
Branch  (MD-12),  Strategies  and  Air 
Standards  Division.  U.S.  Environmental 
Protjnction  Agency,  Research  Triangle 
Park,  North  Carolina  27711  (telephone: 
9394541-5645  commercia  1/629-5645 
ITS"). 

SUPPLEMENTAL  INFORMATION:  Methyl 
chloroform  (MC)  also  known  as  1.1.1- 
trichloroelhane,  is  a  volatile  chlorinated 
organic  solvent  used  extensively  in  the 
U.S.  for  metal  degreasing  and  cleaning. 
it  is  also  used  as  an  ingredifjnl  in 
udhesives  and  coatings,  and  as  a 
cleaning  agent  for  electronic  circuit 
boards.  1  he  CAS  number,  a  widely 
accepted  numerical  code  for  chemicals, 
is  71-55-6  for  MC 

Three  manufacturers  produce  MC  in 
the  Unitpd  States.  Production  vcilume  in 
1982  (the  most  recent  data)  is  estimated 
at  about  268,000  megagranis  (Mg).  That 
production  is  distributed  appro.umately 
as  follows;  60  percent  used  for  mttal 
dfegreasi.ig  and  cleaning;  20  percent 
used  in  coatings,  adhesives  and 
iaerosols:  8  percent  used  in  the  cleaning 


of  electronic  circuit  boards:  and  12 
percent  exported. 

Table  1  lists  nationwide  emissions 
estimates  for  various  source  categories 
in  1978  (the  most  recent  comprehensive 
emissions  estimates).  Production  (and 
thus  emissions)  is  estimated  to  have 
decreased  about  5%  between  1978  and 
1982.  Of  the  MC  initially  released  to  the 
environment,  about  87  percent  is  emitted 
into  the  ambient  air.  about  11  percent  is 
disposed  of  in  solid  waste  and  alwut  2 
percent  is  released  directly  into 
waterw  ays.  Growth  of  MC  production  is 
not  e.xpected  to  exceed  about  3  percent 
per  year  over  the  long-term. 

Table  l.— Methyl  Chloroform  Emissions 
Estimates  FOR  1978 


Source  category 


Emissions 

(inAeramt  per 

year) 


Pr(xlJCt>or  o1  MC .._ —I        600-800 

Metal  cleaning - 157.000-168.000 

Aerosols 14.000-ie.000 

Miscellaneous  solvent  cleaning  ana  use  tn  \ 
a(Jnesive».._ i  35.000-61 .000 


Total.. 


:  206.600-247.800 


Source— CaUahar  (1982).  EPA  (19S21 

EPA  began  studying  the  effects  of  MC 
emissions  in  1979  because  of  a  concern 
that  it  may  pose  a  threat  to  public  health 
from  possible  direct  carcinogenic 
effects,  and  that  it  may  contribute  to 
stratospheric  ozone  depletion. 
Information  on  the  effects  of  MC  on  man 
and  the  environment  is  presented  in  a 
Health  Assessment  Document  (HAD) 
(EPA  600/882-003F)  That  was  made 
available  for  public  review  and 
comment  on  April  26, 1982  [ATYK  17860). 
The  HAD  was  reviewed  at  pubhc 
meetings  by  EPA's  Science  Advisory 
Board  (SAB)  on  September  2a-29, 
December  8. 1982.  and  June  10.  1983.  The 
SABts  an  indepeuxient  gioup  of 
nationbllj  recognized  scientists  formed 
to  provide  fccierlific  advice  to  the 
Administrator.  The  findings  of  the  HAD 
are  that  (1)  the  likelihood  of  adverse 
health  effects  restilting  fmm  chronic 
exposure  to  MC  at  concentrations 
encountered  in  the  ambient  air  are 
extremely  low  based  on  p.-esently 
available  data,  and  (2)  on  the  basis  of 
animal  bioassays  performed  to  date  and 
in  the  absence  of  epidemiological 
information,  it  is  not  possible  to 
determine  its  carcinogenic  potential  for 
humans  due  to  direct  exposure.  The  SAB 
requested  minor  changes  to  the 
document  at  the  second  review  but 
agree  with  the  major  findings. 
Transcripts  of  the  SAB  meetings  are 
available  for  inspection  and  copying  at 
the  U.S.  Environmental  ft-otection 
Agency,  Committee  Management  Statt 
(contact  Vicki  Bailey,  A-101.  Room  2515, 


401  M  Street.  SW..  Washington.  D.C. 
20460,  telephone  (202)  382-5036/382- 
5035  (FTS)).  The  final  document 
incorporates  changes  requested  by  the 
SAB. 

MC  exposure  has  been  associated 
with  a  number  of  adverse  effects  at 
concentrations  significantly  higher  than 
are  expected  in  the  ambient  air.  Acute 
effects  (disturbances  of  equilibrium  from 
single  short-term  exposures  (1-2  hours) 
are  not  likely  to  occur  until  1000  parts 
per  million  (ppm)  are  reached.  Slight 
changes  in  perception  and  the  obvious 
presence  of  an  odor  were  reported 
among  subjects  exposed  for  less  than  4 
hours  to  a  range  of  350-500  ppm.  The 
apparent, odor  threshold  is  100  ppm. 
Regarding  subchronic  exposures,  the 
lowest  concentration  associated  with 
any  measurable  effects  is  250  ppm. 
where  slight  histological  and 
biochemical  alterations  were  reported  in 
hvers  of  mice  exposed  continuously  for 
24  weeks.  Overt  signs  of  toxicity  (liver 
necrosis)  were  not  observed  until 
concentrations  reached  1000  ppm. 

The  HAD  reports  a  maximum  ambient 
concentration  of  64  parts  per  billion 
(ppb)  in  an  industrialized  area.  This 
value  is  a  point  estimate  during  a  24- 
hour  sampling  period,  and  the  average 
concentration  during  that  sampling  time 
is  32  ppb.  The  maximum  ambient 
concentration  estimated,  based  on 
limited  dispersion  modeling,  to  which 
anyone  would  be  exposed  within  50 
kilometers  of  sources  is  about  9  ppb 
(annual  average).  Based  of  available 
information,  adverse  health  effects  from 
short  term  exposures  occur  at 
concentrations  roughly  10,000  times 
higher  than  what  is  expected  in  the 
ambient  air.  Thus,  EPA  has  concluded 
that  the  risk  of  adverse  health  effects 
from  releases  of  MC  into  the  ambient  air 
is  highly  unlikely. 

The  Agency  has  initiated  a  major 
study  assessing  any  risks  from 
modification  of  the  abundance  and 
distribution  of  ozone  in  the  upper 
atmosphere  that  might  be  associated 
with  various  increases  in  trace  gases, 
including  CFC-113.  This  risk  assessment 
is  being  undertaken  in  accordance  with 
section  154  of  the  CAA  as  well  as  other 
authorities  under  which  stratospheric 
perturbants  might  be  regulated.  It  will 
examine  the  potential  impact  of 
stratospheric  change  on  public  health 
and  welfare.  Two  different  types  of 
changes  will  be  examined:  decreases  in 
ozone  column  abundance  that  could 
allow  more  damaging  ultra- violent 
radiation  to  reach  the  earth's  surface, 
causing  damage  to  biological  organisms 
and  man-made  materials;  and  changes 
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alleviated  in  part  because  of  mutagenic 
substances  present  as  stabilizers  in  the 
test  substance  in  a  number  of  studies. 
The  HAD  concludes  that  commercially 
available  MC  has  been  shown  to  be  only 
weakly  mutagenic  in  Salmonella  (a 
genus  of  bacteria)  and  toxic  to  genetic 
material  of  mouse  liver  cells.  The  overall 
conclusion  of  the  HAD  regarding 
carcinogenic  potential  is  that  on  the 
basis  of  animal  bioassays  performed  to 
date  and  in  the  absence  of 
epidemiological  information,  it  is  not 
possible  to  determine  its  carcinogenic 
potential  in  hum.ans  due  to  direct 
exposure. 

EPA  is  aware  of  a  bioassay  for 
caicinogenicity  recently  completed  by 
the  National  Toxicology  Program  (.VTP) 
whereby  rats  and  mice  were 
administered  MC  by  gavage  (oral 
intubation).  The  study  is  currently 
undergoing  audit  because  of  possible 
data  discrepancies.  After  the  audit  is 
complete  and  the  study  has  been  peer 
reviewed  by  NTP's  Board  of  Scientific 
Counselors,  EPA  will  evaluate  the 
results.  If  further  evaluation  sugjSCbts 
that  the  public  may  be  at  increast^d  risk 
of  cancer  from  exposure  to  MC  in  the 
ambient  air,  EPA  will  then  reconsider 
this  decision  not  to  regulate  MC  under 
the  CAA. 

It  should  be  noted  that  MC  is 
considered  by  EPA  to  be  a  hazardous 
waste  under  some  conditions  as  defined 
by  40  CFR  Parts  261.31  and  261.32. 
Wastes  including  MC  must  be  managed 
in  accordance  with  requirements 
adopted  by  EPA  or  States  in  accordance 
with  the  Resource  Conservation  and 
Recovery  Act  (see  40  CFR  260-271). 

In  conclusion,  given  the  absence  of 
information  on  adverse  effects  of  MC  at 
or  anywhere  near  concentrations  found 
or  anticipated  in  the  ambient  air,  FPA 
has  determined  that  it  will  not  regulate 
MC  on  the  basis  of  direct  health  effects 
under  the  CAA  at  this  time.  If  studies 
underway  or  future  studies  indicate  a 
potential  for  adverse  health  or 
environmental  effects  from  emissions  of 
MC  into  the  ambient  air,  EPA  will 
consider  further  regulation  of  this 
substance  at  that  time. 

Today's  decision  is  based  on  a 
judgment  that  available  information  on 
health  effects  at  concentrations 
measured  or  estimated  to  occur  in  the 
ambient  air  as  a  result  of  normal 
operations  of  the  sources  is  not 
sufficient  to  warrant  regulation.  This  is 
consistent  with  EPA's  general  approach 
to  regulation  of  pollutants  under  the 
Clean  Air  Act  which  has  focused  on 
known  or  probable  effects  on  public 
health  or  welfare  resulting  from 
emissions  that  do,  or  are  reasonably 
expected  to,  actually  occur. 


Dated:  June  3, 1985. 
Lee  M.  Thomas, 

Administrator. 

[FR  Doc.  Br^l3871  Filed  6-7-65;  8:45  am) 

BILLING  CODE  6SeO-$0-M 


IA-10-FRL-2848-8) 

Availability  of  Draft  Report;  State  of 
Idaho 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  draft 
report. 

summary:  By  this  Notice,  EPA 
announces  the  availability  of  the  draft 
report  on  the  technology  for  the  control 
of  lead  emissions  at  the  Bunker  Limited 
Partnership  combined  lead  and  zinc 
smelter  in  Kellogg,  Idaho.  The  public  is 
invited  to  submit  written  comments  to 
the  record  which  will  be  held  open  for  a 
period  of  thirty  days. 

date:  Comments  must  be  postmarked 
on  or  before  July  10, 1985. 

Comments  should  be  addressed  to: 
Laurie  M.  Krai,  Air  I*rograms  Branch,  M/ 
S  532,  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101. 

ADDRESSES:  Copies  of  the  draft  report 
may  be  examined  during  normal 
business  hours  at: 
Air  Programs  Branch,  ilOA-84-6), 

Environmental  Protection  Agency, 

1200  Sixth  Avenue,  Seattle, 

Washington  98101 
Kellogg  Library,  16  West  Market 

Avenue,  Kellogg,  Idaho 
EPA  Idaho  Operations  Office,  422  West 

Washington  Street,  Boise.  Idaho 
Central  Docket  Section,  lOA-84-6, 

Environmental  Protection  Agency,  401 

M  Street,  S.W.,  West  Tower  Lobby. 

Gallery  L,  Washington,  D.C.  20460 

FOR  FURTHER  INFORMATION  CONTACT: 

David  C.  Bray,  Air  Programs  Branch,  M/ 
S  532,  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101.  Telephone  (206)  442-4253,  FTS 
399-4253, 

SUPPLEMENTARY  INFORMATION:  On 
February  7. 1985  (50  FR  5237),  EPA 
promulgated  interim  and  final  emission 
limits  for  the  control  of  lead  emissions 
at  the  Bunker  Limited  Partnership 
combined  lead  and  zinc  smelter  in 
Kellogg,  Idaho.  However,  in  conjunction 
with  that  action,  EPA  reopened  the 
comment  period  to  obtain  further 
information  on  the  availability  of  the 
control  technology  to  achieve  the  final 
emission  limits  and  to  determine, 
therefore,  whether  or  not  an  extension 
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of  the  attainment  date  for  the  national 
ambient  air  quality  standard  for  lead  is 
justified  under  the  provisions  of  Section 
lio{eJ  of  the  Clean  Air  Act.  EPA  hired  a 
consulting  firm  to  evaluate  the  best 
technology  currently  available  for  the 
control  of  lead  emissions  from  lead  and 
zinc  smelters-  EPA  hhs  received  the 
draft  report  on  the  available  control 
trchnology  and  is  herchy  announcing  its 
availability  for  review  and  comment. 

Interested  parties  art-  invited  to 

comment  on  the  draft  report.  Comments 

should  be  submitted  in  triplicate,  to  the 

address  listed  in  tlie  front  of  this  Notice. 

Public  comments  po.^tmarked  by  )uly  10. 

1985  will  be  considered  in  preparing  the 

final  report. 
Dated:  May  31. 1985. 

L.  Edwin  Coate, 

Acting  Regional  Administrator. 
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IADL-FRL-2784-41 

Intent  To  List  Chromium  or  Hexavaient 
Chromium  as  a  Hazardous  Air 
Pollutant 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice^ ' 

summary:  This  notice  describes  the 
results  of  EPA's  preliminary  assessment 
of  chromium  as  a  potentially  toxic  air 
pollutant.  Based  on  the  health  and  risk 
assessment  described  in  today's  notice. 
EPA  now  iptends  to  add  either 
chromium  or  hexavaient  chrSmium  to 
the  section  112(b)(1)(A)  list.  The  EPA 
will  decide  whether  to  add  either 
chromium  or  hexavaient  chromium  to 
the  list  only  after  studying  possible 
techniques  that  might  be  used  to  control 
emissions  of  chromium  compounds  and 
after  further  assessing  the  pubUc  health 
risks.  The  EPA  will  add  chromium  or 
hexavaient  chromium  to  the  list  if 
emission  standards  are  warranted. 

Through  this  notice,  the  Agency  is 
also  soliciting  information  on  the 
potential  carcinogenicity  of  chromium 
including  both  the  trivalent  and 
hexavaient  oxidation  stales,  the 
potential  respiratory  non-carcinogenic 
effects  of  chromium  exposure,  the 
potential  for  atmospheric 
transformations  between  the  hexavaient 
form  and  the  trivalent  form,  and  the 
sources  and  emissions  of  total  chromium 
and  hexavaient  chromium.  This  notice 
does  not  preclude  any  State  or  k>cal  air 
pollution  control  agency  from 
specifically  regulating  emission  sourctis 
of  chromium. 


ADDRESSES:  Submit  comments 
(duplicate  copies  are  preferred)  by 
August  9, 1985  to:  Central  Docket 
Section  (A-130),  Environmental 
Protection  Agency.  Attn:  Docket  No.  A- 
84-43.  401  M  Street  SW,  Washington. 
DC  20460. 

The  Central  Section  is  located  at  the 
offices  of  the  US.  Environmental 
Protection  Agency.  West  Tower  Lobby, 
Caller;  I.  401  M  Street  SW.  Washington, 
DC.  The  docket  may  be  inspected 
between  8:00  and  4:30  p.m.  on 
weekdays,  and  a  reasonable  fee  may  be 
charged  for  copying. 

Availability  of  related  information: 
The  final  Health  Assessment  Document 
(HAD)  for  Chromium  fEPA-600/8-83- 
014F,  August  1984)  is  available  through 
the  U.S.  Department  of  Commerce. 
National  Technical  Information  Ser\'ice. 
5285  Port  Royal  Road.  Springfield.  VA 
22161.  When  ordering,  specify  the 
following  number  PB  85-115905.  The 
cost  is  $28.00. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Schell.  Pollutant  Assessment 
Branch  (MD-12).  Strategies  and  Air 
Standards  Division.  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park.  NC  27711  (telephone:  919.541-5645 
commercial/629-5645  FFS). 
SUPPLEMENTARY  INFORMATION: 

Introduction 

Chromium  compounds  are  prevalent 
in  the  environment  in  two  oxidation 
states:  hexavaient  (Cr'*^,  which  is 
usually  man-made  and  generally 
considered  more  toxic  and  trivalent 
(Cr*'),  which  is  a  natural  constituent  of 
the  earth's  crust  and  is  a  key  component 
of  the  glucose  tolerance  factor,  a 
necessary  complex  for  metabolizing 
glucose  in  the  body.  The  major  use  areas 
for  chromium  compounds  are:  (1) 
Metallurgical,  which  accounts  for  about 
57  percent  of  the  chromite  consumed,  as 
in  making  stainless  and  other  alloys:  (2) 
chemical,  which  accounts  for  about  27 
percent  of  the  chromite  ore  consumed, 
as  in  making  pigments,  chromic  acid, 
and  chemicals  for  corrosion  control;  and 
(3)  refractory,  which  accounts  for  about 
16  percent  of  the  chromite  ore 
consumed,  as  in  linings  for  high 
temperature  furnaces  and  kilns. 

Because  of  potential  adverse  health 
effects  associated  with  chromium 
exposure.  EPA  initiated  a  review  to 
detennine  the  risks  to  public  health  from 
exposure  to  chromium  in  the  ambient 
air  The  results  of  this  review  would  be 
used  to  determine  if  chromium  should  be 
regulated  under  the  CAA.  As  an  early 
step  in  this  review,  a  comprehensive 
HAD  was  prepared  that  summarizes  the 
scientific  literature  on  health  effects  of 


chromium  exposure.  It  was  review  at  a 
public  meeting  of  the  Environmental 
Health  Committee  of  the  Science 
Advisorj  Board  (SAB)  on  November  10, 
1983.  The  SAB  is  an  independent  group 
of  recognized  scientists  and  technical 
experts  that  provide  scientific  advice  to 
the  Administrator.  The  SAB  concurred 
with  the  major  findings  of  the  liAD. 
including  the  finding  that  there  is 
sufficient  evidence  from  the  combined 
human  and  animal  data  to  consider  at 
least  some  (Cr*  *)  compounds  to  be 
carcinogenic  in  people.  A  transcript  of 
the  SAB  meeting  is  available  for 
inspection  and  copying  at  the  US. 
Environmental  Protection  Agency. 
Committee  Management  Staff  (contact 
lanet  Workcuff).  A-101.  Room  2515.  401 
M  Street.  SW.,  Washington.  DC  20460 
(telephone:  202-382-5036  commercial/ 
382-5036  FTS). 

Sources  and  Emissions 

Since  chromium  is  found  in  the  earth  s 
crust,  it  is  emitted  during  processes  thi  t 
utilize  ores  and  during  combustion  of 
fossil  fuels.  It  is  also  emitted  during 
processes  that  manufacture  or  use 
chromium  chemicals,  during  refractory 
production  and  during  waste 
incineration.  Information  is  not  adquate 
to  specify  the  form  (Cr**'or  Cr'^  being 
emitted  from  most  of  these  sources  or 
the  relative  quantities  of  each.  It  is  likely 
that  most  source  categories  emit  a 
mixture  of  the  two  forms,  and  that  there 
is  variability  in  the  relative  quantities  of 
the  two  forms  emitted  w  ithin  source 
categories  and  in  some  cases  at  various 
points  within  a  facility.  Listed  in  Table  1 
are  identification  of  source  categories 
and  preliminary  estimates  of  annual 
emissions.  Further  study  is  underway  to 
identify  additional  source  categories 
and  to  improve  these  emissions 
estimates. 

There  is  great  uncertaint.\'  in  many  of 
these  estimates.  For  example,  there  is 
much  variability  in  the  chromium 
content  of  coal  being  burned:  thus 
emissions  are  highly  variable.  Tor  Table 
1.  one  value  was  assumed  to  repre.sent 
the  chromium  content  of  all  coal  being 
burned.  The  EPA  has  initiated  a  study  to 
refine  many  of  these  estimates.  It  should 
be  noted  that  a  number  of  the  identified 
source  categories  are  already  reducing 
emissions  of  chromium  through 
equipment  installed  to  control  total 
suspended  particulate  matter.  Two  of 
the  source  categories,  chrome  plating 
and  cooling  towers,  are  generally  not 
well  controlled  because  they  emit 
chromium  in  the  form  of  an  aero"o!  mist 
rather  than  as  solid  particulate  matter. 
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ABLE  1.— Summary  of  Ci  iromium  Emissions 
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Risks  to  Public  Health 

The  H.'VD  describes  s  (veral  adverse 
health  effects  associate  1  with  throiDitim 
exposure.  The  effects  di  scribed  below 
are  most  often  associafi  d  with  Cr*^ 
compounds;  however.  Ii  many  cases 
people  were  exposed  to  mixtures  of " 
Cr*«  and  Cr*^.  The  HA; )  notes  that 
adverse  effects  are  mor^  often 
associated  with  Cr""  th 
Cr*"  compounds  tend  tc 


membranes  fairly  easily  and  thus  are 
usually  absorbetJ  more 
compounds.  Many  Cr^* 
strong  oxidizers,  which 


of  their  irritating  and  to;  ic  properties. 


A  number  of  adverse 
effects,  in  addition  to  lu 


ederal  Register  /  Vol.  50.  No.  Ill  /  Monday.  June  10.  1985  /  Notices 


Eslir^ated 
I  Estimated     em^siors 
j  noiT*e«  ot       (mega- 
'    sources     .     grams 
'  per  year) 


0.750 

3S 

3 

112 

129 

141 

1 

163 

1 

1.100 
165.(X)0 

l6.800.O30 
Many 


50 
90 

450-900 
2.870 
25 
30 
43 
15 
3 

5&0 
840 

323 

30C-530 


mixtures  of  both 


in  Cr*^  because 
cross  biological 


eadily  than  Cr*^ 
compounds  are 
explains  much 


espiratory 
iig  cancer,  have 


in  the  work 
I  oration  of  the 
I  »f  the  mucosa  of 


been  associated  with  ex  josure  to 
chromium  by  inhalation 
place.  These  include  pe 
nasal  septum,  irritation 
the  respiratory  tract,  pm  umoconiosis 
bronchitis,  and  asthma-ike  symptoms. 
Irritations  of  the  respira  ory  tract  and 
perforation  of  the  nasal  leptum  are 
believed  to  occur  after  s  !veral  months' 
exposure  at  100-200  fig/  n^  when  the 
chromium  compound  is  i  hromic  acid. 
There  is  some  limited  ev  idence  which 
suggests  that  these  effec  ;s  may  occur  at 
lower  concentrations.  It  s,  however,  not 
possible  to  determine  e-n  josure 
thresholds  for  these  and  other 
respiratory  effects  due  ti  i  the  lack  of 
adequate  data  in  the  lite  ature. 

The  HAD  notes  that  b  )th  Cr*«  and 
Cr*^  have  been  reportec  to  result  in 
birth  defects  such  as  cle  t  palate, 
hydrocephaly  and  other  skeletal  defects 
in  laboratory  animals.  T  lese  findings 
must,  however,  be  weigh  ed  against  the 
fact  that  such  effects  we  e  observed 
when  the  dose  was  adra  nistered  by 
intravenous  and  intrapeiitoneal 
injection  and  generally  v  hen  acute 
maternal  toxicity  resultei  These  factors 
introduce  considerable  i  ncertainty  in 


determining  the  relevance  to  lower 
environmental  exposures.         ■^ 

Studies  in  laboratory  animals  also 
reported  testicular  degeneration  when 
Cr**  and  Cr*'  were  administered 
intraperitoneally.  The  effect  was  more 
pronounced  with  Cr*'.  As  with 
teratogenicity  studies,  the  high  dose, 
combined  with  the  unnatural  route  of 
exposure,  places  great  uncertainty  on 
the  significance  of  the  results  for 
environmental  exposures. 

Because  of  the  seriousness  of  the 
effect  and  the  strength  of  health 


that  if  a  person  were  continuously 
exposed  to  1  fig/m'  of  Cr**  compounds 
over  his  or  her  lifetime  (assumed  to  be 
70  years),  the  chance  of  getting  lung 
cancer  is  not  likely  to  exceed  1.2  in  100. 
If  all  the  chromium  emitted  into  the  air 
from  the  source  categories  listed  in 
Table  1  is  assumed  to  be  as  potent  a 
carcinogen  as  Cr**.  the  number  of  lung 
cancer  cases  associated  with  chromium 
exposure  is  estimated  at  approximately 
285  per  year.  Basedyn  this  assumption, 
the  upper-bound  lifeVme  risk  to  the  most 
exposed  population  is  estimated  at  1.6 


evidence,  lung  cancer  via  the  inhalation  jlrchances  in  10.  In  addition  to  some  other 
route  of  exposure  is  the  effect  of  most  ^^  conservative  assumptions,  these 
concern  to  EPA  at  this  time.  A  number  ^  estimates  are  believed  to  be  high 


of  epidemiological  studies  of  chromate 
production  workers  have  demonstrated 
an  association  of  exposure  to  chromium 
compounds  with  lung  cancer.  Whether 
the  association  implicates  Cr**  alone,  or 
Cr*'  as  well,  is  not  definitively 
addressed  by  these  studies.  The  reason 
that  these  studies  are  so  convincing  is 
because  of  the  very  high  risk  of  lung 
cancer  observed,  the  consistency  of  the 
results  by  different  investigators  in 
different  countries,  a  clear  dose- 
response  relationship,  and  the 
specificity  of  the  tumor  site  (i.e  ,  the 
lung).  In  addition  to  chromate 
production  workers,  several  studies  with 
chrome  pigment  workers  also  suggested 
an  association  with  chromium  exposure 
and  lung  cancer.  It  should  be  noted  that 
although  chromium  exposure  by 
inhalation  has  been  associated  with  an 
increased  incidence  of  lung  cancer,  there 
is  no  current  evidence  that  associates 
exposure  via  ingestion  with  an 
increased  risk  of  cancer. 

Cr**  is  believed  to  be  the  form 
responsible  for  the  carcinogenic 
response  because  of  its  generally 
positive  results  in  a  number  of  animal 
bioassays  and  mutagenicity  tests.  Cr*' 
compounds  have  not  been  as 
extensively  studied  and  the  studies  that 
have  been  done  are  inadequate  to  judge 
the  carcinogenic  potential.  However, 
those  tests  that  have  been  conducted 
are  more  often  than  not  negative  The 
HAD  concluded  that  using  the 
International  Agency  for  Research  on 
Cancer  classification  scheme,  the  level 
of  carcinogenic  evidence  available  for 
the  combined  animal  and  human  data 
would  take  place  Cr*«  compounds  into 
Group  1.  meaning  there  is  sufficient 
evidence  fo  the  carcinogenicity  of  these 
compounds  (EPA  1984.  lARC  1980).  The 
data  are  inadequate  to  classify  Cr*' 
compounds  aa  to  their  carcionogenicity. 

The  upper-bgund  lifetime  risk  of 
cancer  due  to  breathing  air  containing  1 
^g/m'  of  Cr**  chromium  compounds  is 
estimated  to  be  1.2  x  10"*.  This  means 


because  of  the  assumption  that  all 
chromium  emitted  is  Cr**.  The  EPA,  as 
stated  earlier  in  the  notice,  has  initiated 
an  extensive  study  to  better  understand 
the  amount  of  Cr**  and  the  total 
chromium  being  emitted  from  the 
identified  source  categories. 

Public  Exposure 

Estimating  public  exposure  to  Cr  **is 
complicated  by  the  fact  that  EPA  is  not 
aware  of  any  reliable  ambient  air 
monitoring  method  currently  available 
that  allows  distinguishing  between  the 
two  forms  of  chromium.  Although  there 
are  methods  available  to  quantify 
exposures  in  the  work  place,  the 
detection  limit  is  too  high  for 
concentrations  expected  in  the  ambient 
air.  Dispersion  modeling  is  another 
method  used  for  estimating  exposure; 
however,  there  is  virtually  no 
information  available  on  the  relative 
quantities  of  Cr**and  Cr*' being  emitted 
from  the  various  source  categories. 
Therefore,  all  estimates  are  based  on 
exposures  to  total  chromium. 

Monitoring  of  the  air  in  some  non- 
source  dominated  rural  and  urban  areas 
of  the  country  has  shown  annual 
average  chromium  concentrations  to  be 
in  the  range  of  0.0052  to  0.1568  /xg/m^ 
The  maximum  concentration  reported 
during  any  one  24-hour  measurement 
was  0.6839  fig/m'  (EPA  1984).  The  EPA 
has  also  performed  dispersion  modeling 
to  estimate  the  maximum  concentration 
likely  for  people  living  near  large 
sources.  The  maximum  annual  average 
concentration  predicted  was  13.5  ftg/m^ 

Call  for  Information 

The  EPA  seeks  information  on  the 
following  questions; 

1.  Are  there  adverse  health  effects 
other  than  cancer  associated  with 
exposure  to  any  chromium  compounds 
via  inhalation  at  concentrations  below 
lOOMg/m'? 

2.  Are  there  adverse  health  effects 
associated  with  exposure  to  Cr**? 
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3.  Does  Cr' '  transform  in  the 
atmosphere  or  in  the  environment  to 
Cr'  *  and  vice  versa? 

4.  Is  there  an  available  ambient  air 
monitoring  technique  specific  for  Cr**? 

5.  Are  there  sources  other  than  those 
listed  in  Table  1  that  are  likely  to  emit 
c:hromium  into  the  air? 

6.  What  are  the  locations,  emission 
rates  and  control  equipment  in  place  on 
chromium  sources? 

7.  What  is  the  relative" quantity  of  Cr** 
and  Cr*^  being  emitted  from  chromium 
sources? 

8.  Would  there  be  serious  enforcement 
or  implementation  problem.s  (such  as 
measurement  of  Cr"*)  associated  with 
establishing  emission  standards  for  ** 
only? 

People  with  information  to  submit 
should  either  provide  this  information 
by  |60  days  from  this  date]  or  notify  the 
Agency  by  [60  days  from  this  date)  that 
they  will  be  providing  this  information. 
Information  should  be  submitted  in 
duplicate  to  the  Central  Docket  Section 
(A-130),  Environmental  Protection 
Agency,  Attn:  Docket  No.  A-84-43,  401 
M  Street,  S.W.,  Washington,  D.C.  20460. 
Section  112(b)(1)(A)  of  the  Clean  Air 
Act  provides  that  the  Administrator 
shall  maintain  "'  *  *  a  list  which 
includes  each  hazardous  air  pollutant 
for  which  he  intends  to  establish  an 
emission  standard  under  this  section." 
In  deciding  whether  to  establish  such 
emissioin  standards  for  carcinogens, 
EPA  considers  both  public  health  risks 
and  the  feasibility  and  reasonableness 
of  control  techniques  |e.g..  49  PR  23522: 
2349&:  23558  (June  6, 1984)  (emission 
standards  for  benzene)]. 

Based  on  the  health  and  risk 
assessment  described  in  today's  notice, 
'  EPA  now  intends  to  add  either 
chromium  or  Cr**to  section  112(b)(1)(A) 
list.  The  EPA  will  decide  whether  to  add 
either  chromium  or  Cr**  to  the  list  only 
after  studying  possible  techniques  that 
might  be  used  to  control  emissions  of 
chromium  compounds  and  after  further 
assessing  the  public  health  risks.  The 
EPA  will  add  chromium  of  Cr'*  to  the 
list  if  emission  standards  are  warranted. 
The  EPA  will  publish  this  decision  in  the 
Federal  Register. 

Miscellaneous:  Chromium  and 
chromium  compounds  are  currently 
listed  as  hazardous  substances  under 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  section  101(14).  The 
statutory  Ret)ortable  Quantity  (RQ)  for 
chromium  metal  is  listed  as  one  (1) 
pound.  Various  specific  chromium 
compounds  have  been  assigned  a  RQ  of 
1,000  pounds  by  rulemaking  under  the 
■  authority  of  section  311  (b)(4)  of  the 
iCIean  Water  Act  (chromic  acetate. 


chromic  arid,  chromic  acid  and  calcium 
salt,  chromic  sulfate  and'chromous 
chloride)  [48  PR  23578  and  50  PR  13456- 
13506).  With  regard  to  chromium  metal, 
no  reporting  of  massive  forms  of  this 
substance  is  required  if  the  diameter  of 
the  pieces  of  the  substance  released  is 
equal  to  or  exceeds  100  micrometers 
(0.004  inches). 

Pursuant  to  CERCLA  section  103  (a), 
any  person  in  charge  of  a  vessel  or  an 
offshore  or  an  onshore  facility  shall,  as 
soon  as  he  has  knowledge  of  any  release 
(other  than  a  federally-permitted  release 
or  normal  application  of  a  pesticide)  of  a 
hazardous  substance  from  such  vessel 
or  facility  in  a  quantity  equal  to  or 
exceeding  the  RQ  determined  in  any  24- 
hour  period,  immediately  notify  the 
National  Response  Center  (NRC):  (800- 
424-8802:  in  the  Washington,  DC 
metropolitan  area  at.  202^26-2675). 

Since  chromium  and  various 
chromium  compounds  are  already  listed 
specifically  by  CERCLA  authority  as 
hazardous  substances  which  require 
reporting  of  such  releases  equaling  or 
exceeding  an  RQ  to  all  media,  this 
notice  poses  no  additional  burden  on  the 
regulated  community,  the  government  or 
the  public.  However,  all  parties  are 
given  notice  here  that  such  a 
requirement  for  reporting  exists  under 
the  authority  of  CERCLA.  For  additional 
information  on  CERCLA  hazardous 
substance  reporting,  see  48  FR.  23552, 
and  50  FR  13456-13522. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  this  action  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  major 
because  it  imposes  no  additional 
regulatory  requirements  on  States  or 
sources.  This  proposal  was  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review.  Any  written 
comments  from  OMB  and  any  EPA 
responses  are  available  in  the  docket. 
Pursuant  to  5  U.S.C.  605(6),  I  hereby 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  imposes  no  new 
requirements.  This  action  does  not 
contain  any  information  collection 
requirements  subject  to  OMB  review 
under  the  Paperwork  Reduction  Act  of 
1980. 
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Pilot  Program  on  Acrylonitrile 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Announcement  of  pilot  program. 

SUMMARY:  The  Environmental  Protection 
Agency  has  completed  a  preliminary 
analysis  of  acrylonitrile  (AN)  as  a  toxic 
air  pollutant.  This  notice  announces  that 
results  of  that  analysis  and  the  Agency's 
Pilot  Program  to  negotiate  with 
appropriate  State  and  local  air  pollution 
control  agencies  to  further  analyze 
certain  AN  emitting  sources  to 
determine  if  additional  controls  are 
warranted. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Scheli,  Pollutant  Assessment 
Branch  (MD-12),  Strategies  and  Air 
Standards  Division.  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711,  (Telephone: 
(919)  541-5645). 

SUPPLEMENTARY  INFORMATION: 
Acrylonitrile  (AN)  is  a  relatively  volatile 
organic  liquid  that  is  used  principally  as 
a  raw  material  feedstock  in  the 
synthesis  of  several  major  synthetic 
fibers  and  plastics.  Concern  about  the 
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safery  of  AN  Rrs!  surfare 
during  the  S'sMug  requiri?r 
ard  Drug  Administratior; 
use  of  AN  in  food  pack.i-^ 
later  19-7.  EPA  initio  fed  c 
ai.ii!>ze  the  can:ino^*;nic 
acr>!onitriif  and  '0  evalu 
heailh  risks  to  the  genera 
from  exposure  to  cotif»»nt 
arrvlvinitnle  in  the  ambit 
result  of  this  effort  w.is  re 
Subr'jn?m:!?"e  on  Airborn 
of  the  Scicnre  AHvisofy 
Seplemher  5, 1980.  The 
indepondent  group  of  nati 
recognized  non-go vemien 
which  provides  independi 
critical  review  of  scieniifi 
th'?  Agency. 

In  response  to  the  comnjc 
SAB  and  in  order  to  have 
scientific  bjsis  available 
derisions,  the  assessment 
carcinogenic  potential  of 
was  expanded  to  provide 
assessment  consisting  of 
regarding  all  health  conss 
acryloniirile.  as  well  as 
preliminary  information 
emissions,  environmental 
fate,  ambient  concentrati 
public  exposures,  and  hu: 
and  metabolism.  The  ex. 
assessment  resulted  in  a 
"Health  Assessment 
Acrylonitrile."  This  repoit 
available  for  public  revie 
rtv'ewed  at  public  me 
Environmental  Health 
SAB  on  AugTisf  3. 1982. 
1982.  and  June  10. 1983. 1 
Assessment  Document  for 
October  1983.  EPA-600, 
available  from  the  Nationc ! 
Information  Service  (NTiS 
Royal  Road,  Springfield.  V 
(703)  487-4650.  The  MIS 
number  and  cost  are: 
$26.50. 

The  report  (;ategoriz.ed  t 
human  evidence  of  care: 
according  to  criteria  eslab 
Intprn.ilional  .Agency  for 
Cancel  (l.\RC}.  findLng  Iha 
■■sufficient  ■  evidence  that 
carcinogenic  in  animals,  a 
"limited"  and  ■suRicienl' 
acrylonitrile  is  carcinogeni : 
Combining  the  animal  and 
evidence,  acrylonitrile  wa: 
characterized,  using  L\3C 
■■probably  carcinogenic  in 
SAB  agreed  with  the  repor 
regarding  the  carcinogenir 
acrylonitrile. 

This  characterization  is 
The  findings  of  three  pcsi 
water  rat  bioasiays  and 
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gastric  intubation  study;  (2)  the 
statistically  significani  positive  findings 
of  respiratory  cancer  in  four 
epidemiologic  studies;  (3)  the  positive 
mutdJenic  evidence  in  bacteria  and 
sister  chromatid  exchange  te.sls;  (4)  the 
in  Vitro  evidence  of  interactions  of 
acrylonitrile  and/or  its  metabolites  with 
DN.A-  jnd  -t)  acrylonitriles  structural 
similarisy  to  vinyl  chloride,  a  known 
animal  and  human  carcinogen.  The 
Heaid:  Assessment  Document  also 
reports  that  nonfatal  intoxica'sor.  (e.g  , 
headache,  nausea,  irritability)  by  AN 
has  been  reported  in  workers  exposed  to 
concentra'ions  as  low  as  16  ppm  for 
periods  of  approximately  thirty  minutes. 
Other  effects  have  been  reported  tn 
animals  but  at  concentrations  higher 
than  thosf  reported  to  cause  non-fatal 
intoxication.  These  data,  coupled  with 
the  fact  that  acrylonitrile  is  en^itted  to 
the  atmosphere  from  some  plants  and 
that  a  number  of  people  residing  near 
those  sources  are  exposed  to  relatively 
high  concentrations  of  AN.  indicate  the 
need  to  consider  controlling  acrylonitrile 
emissions  to  the  ambient  air  from  those 
plants  which  could  subject  individuals 
to  health  risks. 

Preliminary  analyses  have  been  made 
of  the  major  industries  that  mamif.icture 
or  use  acrylonitrile.  Emission 
information  was  provided  by  these 
industries  and  EPA  estimated  emission 
levels  for  each  source  catego.'y 
associated  with  current  levels  of  control. 

Using  the  lineraized  relative  risk 
model  for  human  data  and  lh(?  hnear 
multistage  model  for  animal  data,  three 
unit  risk  estimates  for  air  have  been 
calculated:  one  based  on  a  hum.Tn 
occupational  study,  and  two  based  on 
r.nt  cancer  bioassays.  Using  the  risk 
number  from  the  human  data  as  the 
most  plausible  estimate  of  unit  risk  (the 
largcisl  of  the  three  estimates),  and 
current  AN  emission  rates  supplied  by 
industry,  the  lifetime  cancer  .risk  to  a 
hypothetical  individual  exposed  to  the 
single  highest  estimated  annua!  average 
ambient  concentration  of  AN  is 
estimated  to  be  3.8  chances  in  a 
thousand  (3.3  x  10- 'j.  Ihi-'ve  plants 
pose  individual  risks  greater  than  1')-^, 
ten  in  the  10-^  lO  to  10-4  range  a-id  the 
remainder  less  than  one  chance  in  ten 
thousand  (1.0  x  10--*).  In  addition,  less 
than  one  cancer  incidence  every  two 
years  is  estimated  for  the  industry  as  a 
whole  at  current  AN  emission  levels. 
Tlie  prf;ceeding  risk  estimates  are 
subject  to  the  same  uncertainties 
accociated  with  all  quantitative  risk 
assessments  for  toxic  air  pollutants. 

The  EP.\  has  also  performed  a 
preliminary  analysis  using  a  short-term 
dispersion  model  to  examine  the 


potential  for  AN  emissions  to  causr- 
ambient  roncentraiions  approar/iiiiig 
levels  assoc  iated  with  non-carrinf>genir. 
health  effects.  For  the  mo.ft  par!,  this 
analysis  emplcied  conservative,  worst- 
case  parameters,  for  example,  woist 
case  meteorology  was  used,  and  the 
plant  selected  for  analysis  was  that 
facility  which  had  produced  the  highest 
estimated  annual  average  concentration 
to  which  any  individual  war.  exposed, 
using  the  Human  Exposure  Model.  The 
highest  1-hour  concentration  (12  ppm) 
estimotpii  using  this  conservaiive 
procedure  was  approximately  equal  to 
that  associated  with  such  health  effects 
as  headache,  nausea,  and  irritability  in 
workers  c  ^posed  to  A.\'.  Thus,  it 
appears  that  furher  analysis  of  the 
potenial  for  non-cancer  health  effet  is  to 
occur  in  the  general  population  around 
A.N-emifting  facilities  may  be  needed. 
The  ET'.A  wiii  encourage  the  State  and 
local  agencies  performing  evaluation.'! 
under  this  program  to  examine  this 
potential  closf  ly,  and  will  provid«? 
technical  assistance  for  analyses. 
Because  the  estimated  national 
aggregate  cancer  risks  are  relatively  low 
(i.e.,  one  cancer  incidence  every  two 
years)  and  because  AN  emissions 
appear  to  he  localized  and  limited,  a    . 
national  regulatory  program  does  not 
appear  to  be  the  best  approach  to 
protecting  public  health.  In  the 
Administrator's  judgment,  the  liniited 
and  localized  nature  of  AN  is  more 
efficiently  addressed  through  Stale  and 
local  controls,  with  EP.\  ptoviding 
technical  and  .scientific  a.ssistance  to  Iht- 
affected  State  and  local  air  pollution 
control  agencies.  This  approach  allows 
tailoring  of  individual  reaulations  to  the 
degree  of  any  public  health  problen^.. 
builds  upon  the  unique  strengths  of  thn 
Federal  and  the  State  and  local 
governments,  will  likely  result  in  Tislei 
regulation  of  AN  sources,  and  will  rcsnlf 
in  a  conservation  of  EPA  resources 
Applying  this  approach  on  a  pilot  basis 
allows  EPA  to  test  an  approach  for 
handling  pollutants  which  relies  upirn 
Stale/local  agencies  to  evaluate-  and.  if 
appropriate,  regulate  AN-emiftiii^ 
sources.  In  addition,  this  approadi 
provides  for  controls  more  related  to 
plant-specific  risks,  possibly  oplimizin'^ 
costs  and  benefits  more  than  the 
traditional  approach  used  by  EPA.  In 
many  cases,  this  program  will  simply 
build  upon  regulatory  requirements 
already  in  place  as  a  result  of  control 
designed  to  attain  and  maintain  the 
national  a.^1bient  air  quality  standard 
for  ozone.  Discussions  with  affected 
State/local  agencies  have  indicated  that 
they  dre  willing  to  become  more 
involved  with  EPA  in  the  control  of  toxic 
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air  pollutants  and  welcome  support  and 
guidance  by  EPA  on  the  regulation  of 
AN.  Based  on  these  preliminary 
discussions,  several  States  have  already 
initiated  a  review  of  their  programs  for 
AN.    . 

The  EPA's  pilot  program  involves 
negotiating  with  each  of  the  14  States  or 
local  air  pollution  control  agencies  with 
jurisdiction  over  the  arda  containing 
plants  in  any  of  the  four  major  AN 
source  categories.  These  four  source 
cqtegories  are:  • 

— jAcrylonitrile  monomer" 
— [Styrene-acrylonitrile  and  acrylonitrile 

ibutadiene-styrenp  resins 
— I-Acrjlic  and  modacrylic  fibers 
-j-Nitrile  rubbers  and  elastomers 
The  discussions  will  address  the 
responsibilities  of  both  the  State  or  local 
agency  and  EPA  to  ensure  that  each  AN 
source,  in  the  four  major  source 
iC^tegories  is  analyzed  to  determine  if 
additional  emission  controls  are 
necessary.  It  is  anticipated  that  the 
discussions  will  be  documented  in  a 
Memorandum  of  Understanding  (MOU) 
;  or  letter  of  intent  with  each  State  or 
local  agency  involved. 

A  number  of  elements  will,  at  a 
minimum,  be  required  in  all  MOUs. 
these  elements  include  such  items  as 
the  legal  authority  for  any  control  that 
may  be  necessary,  a  schedule  for  the 
evaluation,  specification  of  the  kind  of 
technical  evaluation  that  will  be 
performed,  as  well  as  the  mechanism 
that  will  be  employed  for  informing  the 
public  of  the  results  of  the  evaluation. 
The  details  of  the  MOU  regarding  the 
authority  to  control  Al^sources,  the 
procedures  [including  public 
participation)  to  be  followed  in 
analyzing  sources,  the  amount  and  kind 
of  technical  support  required  from  EPA, 
and  the  time  required  for  States  to 
investigate  and  regulate  (if  appropriate) 
the  AN  sources  will  all  be  established 
after  discussion  with  each  affected 
agency.; 
-  I  Under  this  pilot  program  the  ultimate 
;   decision  of  whether  to  require  additional 
control  as  well  as  the  basis  for  requiring 
kch  control  will  be  the  responsibility  of 
I  I  the  State/local  air  agency  and  would 
■  hot  be  subject  to  approval/disapproval 
\}y  EPA.  although  EPA  will  negotiate  a 
date  certain  by  which  the  State/local 
agency  must  inform  EPA  of  the  results  of 
their  evaluation  and  ensure  public 
disclosure  of  the  results.  If  a  State 
chooses  not  to  accept  the  responsibility 
of  evaluating  AN  sources  or  if  the 
affected  agency  fails  to  fulfill  their 
commitments.  EPA  will  complete  the 
evaluation  and  determine  the  need  for 
regulation  under  the  Clean  Air  Act  or 
other  appropriate  Federal  authority  (e.g., 


Toxic  Substances  Control  Act).  Where 
control  is  determined  to  be  necessary, 
appropriate  regulations  will  be 
developed. 

In  summary,  by  negotiating  with 
States  to  evaluate  AN  sources  through  a 
process  involving  public  participation  to 
determine  the  need  for  regulation,  and 
by  reserving  the  use  of  appropriate 
Federal  authorities  in  the  event  the 
State/local  agencies  do  not  accept  this 
responsibility,  EPA  is  implementing  a 
pilot  program  to  protect  the  public  from 
health  risks  associated  with  ambient  AN 
emissions. 

Upon  completion  of  the  negotiations 
with  the  State/local  agencies,  EPA  will 
summarize  and  announce  in  the  Federal 
Register  the  results  of  the  negotiations. 
Likewise,  upon  completion  of  the 
evaluations,  EPj\  will  summarize  and 
publish  the  findings  and  future  actions 
resulting  from  the  evaluation  of  the  AN- 
emitting  scrurces. 

Dated:  June  3, 1985. 
Lee  M.  Thomas, 
Administrator. 
|FR  Doc.  85-13865  Filed  6-7-85:  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.  207-009955-002. 

Title:  Star  Shipping  A/S  Joint  Service, 
Chartering  and  Management  Agreement. 

Parties: 

A/S  Billabong 

Westfal-Larsen  &  Co.  A/S 

Fred.  Olsen  &  Co. 

Star  Shipping  A/S 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to  conform 
to  the  Commission's  regulations 
concerning  form  and  format.  The  parties 


have  requested  a  shortened  review 
period. 

Agreement  No.  224-010764. 

Title:  Alameda  Terminal  Agreement. 

Parties: 

Encinal  Terminals  (Encinal) 

California  Stevedore  and  Ballast  Co. 
(CS&B) 

Synopsis:  Encinal  will  lease  to  CS&B 
premises  situated  at  Berth  5,  in  the  City  ■ 
of  Alameda.  California.  The  premises 
shall  be  used  and  operated  by  CS&B  as 
a  shipping  terminal  in  connection  with 
water-borne  commerce.  CS&B  will  use 
the  premises  for  the  docking  and 
mooring  of  vessels,  for  the  loading, 
unloading,  receipt,  handling,  storage, 
transporting  and  delivery  of  cargo  and 
for  uses  incidental  thereto.  CS&B  will 
perform  all  terminal  services  at  its  sole 
expense  and  shall  retain  all  revenue 
therefrom.  The  lease  shall  commence  on 
the  first  day  following  the  determination 
of  the  effective  date  of  the  agreement  by 
the  Commission.  It  shall  run 
uninterrupted  for  five  years,  and,  unless 
terminated,  shall  continue  thereafter  on 
a  year  to  year  basis. 

Dated:  June  5. 1985. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bruce  A.  Dombrowski. 
Acting;  Secretary. 
[FR  Doc.  85-13887  Filed  6-7-85:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Authorization  for  Domestic  Open 
Market  Operations 

In  accordance  with  the  Committees 
rules  regarding  availability  of 
information,  notice  is  given  that  on 
March  26, 1985,  paragraph  1(a)  of  the 
Committee's  authorization  for  domestic 
open  market  operations  was  amended  to 
raise  from  S6  billion  to  $9  billion  the 
limit  on  changes  between  Committee 
meetings  in  System  Account  holdings  of 
U.S.  government  and  federal  agency 
securities,  effective  immediately,  for  the 
period  ending  with  the  close  of  business 
on  May  21, 1985. 

Note. — For  paragraph  1(a)  of  the 
authorization,  see  36  FR  22697.  November  27. 
1971. 

By  order  of  the  Federal  Open  Market 
Committee.  June  4, 1985. 
Normand  R.V.  Bernard, 
Assistant  Secretary. 
[FR  Doc.  85-13963  Filed  6-7-85:  8:45  am| 
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Federal  Open  Market  Committee; 
Domestic  Policy  Directivje  of  March  26, 
1985 
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In  accordance  with  $  2 
rcgiirding  availability  of 
there  is  set  forth  below 
Policy  Directive  issued  a  I 
held  on  March  26. 1985. ' 

The  follov/ing  domestic 
directive  was  issued  to 
Reserve  Bank  of  New 

Tne  information  revi 
meeting  suggests  that  rea 
currently  expanding  at  a 
than  in  the  fourth  quarter 
increased  share  of  domfct 
apparently  being  met  out 
Total  retail  sales  rose 
January  and  February 
housing  starts,  though 
February,  were  above  th 
quarter  pace.  However,  ir 
bu/iiness  capital  spending 
rapid  e.xpansion  in  early 
inventory  investment  con 
moderate  rate.  Industrial 
declined  on  balance  in  Ja 
February  and.  with  empl 
in  the  manufacturing  s 
nonfarm  payroll  employ.*!^ 
at  a  somewhat  reduced  p 
civilian  unemployment  ra 
percent  in  February,  was 
from  its  level  at  year-end. 
measures  of  prices  and 
<i\  erage  hourly  earnings 
continuing  to  rise  at  rates 
recorded  in  1984. 

Since  the  Committee's 
February,  the  foreign 
the  dollar  has  fluctuated 
volatile  market  condition! 
recently,  the  trade-wei 
dollar  against  major  forei 
has  dropped  sh.^rply.  mor ! 
ofisettinp  iis  rise  earher  i 
meeting  iniervai.  Mope'a*/ 
sold  dollars  on  a  large  sc< 
period,  especially  in  late 
early  March.  The  mercha 
deficit  increased  sharply 
from  relatively  low 
fourth-quarter  rates.  The 
account  deficit  for  the  ful 
more  than  double  that 

Growth  in  Ml  accelca 
Febniary.  following  re'ati 
expansion  in  other  r>icent 
information  available 
March  indicates  a  consid 
Growth  in  the  broader  a 
moderated  in  February  a 
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be  slowing  farther  in  March.  In  January 
and  February  expansion  in  total 
domestic  noiifinancial  debt  remained 
relatively  rapid,  though  somewhat 
below  the  pace  of  previous  months. 
Most  interest  rates  have  risen  somewhat 
since  the  February  meeting  of  the 
Committee. 

The  Federal  Open  Market  Committee 
seeks  to  foster  monetary  and  financial 
conditions  that  will  help  to  reduce 
inflation  further,  promote  growth  in 
output  on  a  sustainable  basis,  and 
contribute  to  an  improved  pattern  of 
international  transactions.  In 
furtherance  of  these  objectives  the 
Committee  agreed  at  its  meeting  in 
February  to  establish  ranges  for 
monef  try  growth  of  4  to  7  percent  for 
Ml.  6  to  9  percent  for  M2,  and  6  to  9'/i 
percent  foi  M3  for  the  period  from  the 
fourth  quarter  of  1934  to  the  fourth 
qii  irter  of  1985.  The  associated  range  for 
total  domestic  nonfnancial  debt  was  set 
at  9  to  12  percent  for  the  year  lii8,i.  The 
Corrimittee  agreed  that  growth  in  the 
monetary  aggregates  in  the  upper  pari  of 
their  r  ingL's  for  1985  may  be 
appropriate,  depending  on  developments 
with  rc3pect  to  velocity  and  provided 
that  inllationary  pressures  remain 
subdued. 

The  Committee  understood  that  policy 
implementation  would  require 
continuing  appraisal  of  the  relationships 
no?  only  among  the  various  measures  of 
money  and  credit  but  also  between 
thos?  aggregates  and  nominal  GNP, 
including  evaluation  of  conditions  in 
doiieslic  credit  and  foreign  exchange 
markets. 

In  the  implementation  of  policy  for  the 
immediate  future,  taking  account  of  the 
progress  against  inflation,  uncertainties 
in  the  business  outlook,  and  the 
exchange  value  of  the  dollar,  the 
Committee  seeks  to  riuintain  the 
existing  degree  of  pressure  on  reserve 
positions.  This  action  is  expected  to  be 
consistent  with  growth  in  Ml,  M2,  and 
M3  at  annual  rates  of  around  6,  7,  and  8 
percent  respectively  during  the  period 
from  March  to  June.  Somewhat  lesser 
reserve  restraint  might  be  acceptable  in 
the  event  of  substantially  slower  growth 
of  the  monetary  aggregates  while 
somewhat  greater  restraint  might  be 
acceptable  in  the  event  of  substantially 
higher  growth.  In  either  case  such  a 
change  would  be  considered  in  the 
context  of  appraisals  of  the  strength  of 
the  business  expansion,  progress  against 
inflation,  and  conditions  in  domestic 
credit  and  foreign  exchange  markets. 
The  Chairman  may  call  for  Committee 
consultation  if  it  appears  to  the  Manager 
for  Domestic  Operations  that  pursuit  of 
the  monetary  objectives  and  related 


reserve  paths  during  the  period  before 
the  next  meeting  is  likely  to  be 
as.sociated  with  a  federal  funds  rale 
persistently  outside  a  range  of  6  to  10 
percent. 

By  order  of  ^he  Federal  Open  Market 
Committee.  |ur,e  4, 1985. 
Normand  R.  V.  Bernard, 
Ass^siant  Secretary. 
|FR  Doc  85-13964  Filed  6-7-85;  8:45  am| 
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First  Franklin  Corp.;  Fornwtion  of. 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Boards  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  arquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  a'.so  applied  under 
§  225.23(31(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Beard's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  "that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
ba.nking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immydiafe  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  avai'able  fur 
inspection  at  the  ofTices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  o:  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  hy  a  statement  of  the 
reasons  a  wriitcn  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
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commenting  wiiuld  be  aggrieved  by 
tipproval  of  thej proposal. 

Comments  r^arding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  'M),  1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  ^leck.  Vice  President)  104. 
Marietta  Street,  N.W..  Atlanta,  Georgia 
•;i0303:  ; 

1,.  First  Frbnklin  Corporation.  Toccoa, 
Cieorgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Franklin  Bank  A 
;iriist,  Toccoa,  Georgia,  a  de  novo  bank 
(formerly  First  Franklin  Savinfis  and 
l.oan  Association). 

First  Franklin  Corporation  hau  also 
applied  to  acquire  First  Franklin 
Financial  Corporation,  Toccoa.  Georgia. 
thereby  indirectly  engaging  in  the 
activities  of  making  consumer  iovms,  and 
selling  credit  life  and  accident  and 
health  insurance  in  connection  with 
loans  written  by  Applicants 
subsidaries.  The  insurance  will  be  .sold 
by  i.hmpany's  wholly  owned  subsidiary, 
Francisco  Life  Insurance  Company. 
Toccoa,  Georgia. 

'     Boijrd  of  Governors  of  the  Feditriil  Rt;si!rvr 
•Systeln.  )unR4. 1985. 
lames  McAfee, 

A.-mn-.iatu  Secretary  of  the  Buahi. 
\VR  Doc.  85-;13961  Filed  B-r-tWi  B.-Jfi  ani| 
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United  Counties  Bancorporation  et  at.; 
Formations  of;  Acquisition  by;  and 
Mergers  of  Bank  Holding  Companies 

I'he  companies  listed  in  this  notice 
have  applied  for  the  Boards  approval 
'under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  thai  are 
considered  in  acting  on  the  applications 
are  setiforth  in  section  3(c)  of  the  .Act  (12 
U.S.C.  1842(c)). 

:  Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
;iipplication  has  been  accepted  for 
processing,  it  will  also  be  a\  hilable  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
fieserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  w  hy  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 


Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  28, 
1985. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckelt.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045:" 

1.  United  Counties  Bancorporation. 
Cranford,  New  Jersey;  to  acquire  22.0 
percent  of  the  voting  shares  of  Franklin 
Bancorp,  Somerset,  New  Jersey,  thereby 
indirectly  acquiring  Franklin  State  Bank, 
Somerset,  New  Jersey  and  Hillsborough 
National  Bank,  Belle  Meade,  New 
Jersey. 

B.  Federal  Reser\-e  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago  Illinois 
t)0690: 

1.  Linden  Slate  Bancorp.  Linden, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  80  pecent  or  more 
of  the  voting  shares  of  Linden  State 
Bank,  Linden.  Indiana. 

2.  Second  National  Corporation. 
Richmond,  Indiana;  to  acuire  60.12 
percent  of  the  voting  shares  of 
Bentomville  State  Bank.  Bentonville. 
Indiana. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Old  .'National  Bancorp.  E\ansville. 
Indiana;  to  acquire  through  the  merger 
of  its  wholly  owned  subsidiary  and 
proposed  one-bank  holding  company. 
ONB  Merger  Corps.,  Evansville,  Indiana 
and  Merchants  Republic  Corp.,  Terre 
Haute,  Indiana,  100  percent  of  the  voting 
shares  of  The  Merchants  .National  Bank 
of  Terre  Haute.  Terre  Haute,  Indiana. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  L'SA  BancsharcK.  Inc..  Dallas, 
Texas:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Anna  Bancshares,  Inc., 
Anna,  Texas,  thereby  indirectly 
acquiring  98.6  percent  of  the  voting 
shares  of  The  First  National  Bank  of 
Anna,  Anna,  Texas:  100  percent  of  the 
voting  shares  of  Howe  Financial 
Corporation.  Howe.  Texas,  thereby 
indirectly  acquiring  Howe  State  Bank, 
Howe.  Texas;  and  100  percent  of  the 
voting  shares  of  Piano  East  National 
Bank,  Piano,  Texas. 

Board  of  Governors  uf  the  Federiil  Reserve 
Sysu:m.  June  4, 19B5. 
lames  McAfee, 

A.'s.ioiiute  Secntury  of  the  Buunl. 
|FR  One.  85-i;f9f>2  Filed  d-T-fiS:  H:4^  amj 
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GENERAL  SERVICES 
ADMINISTRATION 

Report  on  Revised  System  of  Records 
Under  ttie  Privacy  Act  of  1974 

agency:  General  Services 
Administration. 

ACTION:  Notification  of  revised  system 
of  records. 


SUMIMARY:  The  purpose  of  this  document 
is  to  give  notice,  under  the  provisions  of 
the  Privacy  Act  of  1974.  5  U.SC.  552a,  of 
intent  to  revise  a  system  of  records 
being  maintained  by  GSA.  The  system 
of  records,  Pavroll  Information 
Processing  System,  GSA/PPFM-9,  is  the 
revision  of  Human  Resources  Files, 
GSA/PPFM-4.  The  Human  Resources 
File  system  of  records  is  being  divided 
into  two  systems.  Personnel  Information 
Resources  System  (which  was  published 
in  the  Federal  Register  on  January  2, 
1985)  and  Payroll  Information 
Processing  System.  This  notice 
supersedes  the  related  portions  of 
PPFM-4.  No  additional  information  or 
routine  uses  are  created.  As  no  new 
information  is  being  collected  by  GSA. 
the  proposed  revision  is  not  considered 
.is  being  vvithm  the  purview  of  the 
provisions  of  5  U.S.C.  552a{o)  which 
would  require  submission  of  an  altered 
report  to  Congress  and  the  Office  of 
Management  and  Budget.  PPFM-4  is 
cancelled  when  this  notice  is  published. 

DATES:  Any  interested  party  may  submit 
written  comments  about  this  revised 
system.  Comments  must  be  received  on 
or  before  the  30th  day  following 
publication  of  this  notice.  The  routine 
use  will  become  effective  without 
further  notice  on  the  30th  day  following 
publication  of  this  notice  unless 
comments  are  received  thai  would  result 
in  a  contrary  decision. 
ADDRESS:  Address  comments  to  Gr.neral 
Services  Administration  (ATRAl). 
Washington.  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  WilHiim  Hieberl.  GS.A  Pr:\a(y  Act 
Officer,  telephone  (202)  53.5-7647. 

Background 

The  purpose  of  this  sys'em  is  to 
assemble  information  supporting  the 
day  to  day  operating  needs  associated 
with  payroll  oriented  program  areas. 

The  revised  system  of  records  is  as 
follows: 

GSA/PPFM-9 

SYSTEM  NAME: 

Payroll  Information  Prot:essing 
System. 
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SVSTEM  LOCATION: 

This  system  of  record    is  located  in 
the  General  Services  Ac  ministration 
Finance  Division  in  Kan  as  City,  MO, 
commissions,  committee  3,  and  small 
agencies  serviced  by  GE  \.  and 
administrative  offices  throughout  GSA. 


CATEGORIES  OF  INDIVIDUAL! 
SVSTEM: 

Individuals  covered  b 
current  and  former  empl 
and  of  commissions,  co 
small  agencies  serviced 
including  applicants  for 
and  persons  in  intern,  y 
employment,  and  work 
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CATEGORIES  OF  RECORDS 

The  files  in  this  syster 
records.  They  consists  o 
accumulated  by  operati 
well  as  personnel  and  fi 
in  administering  their  pr 
matters  for  or  about 
the  system  has  data 
process  personnel  actior^ 
detailed  accounting  di 
automatically  provide  fo 
mailing  checks  and  bont  i 
and  mail  tax  returns  and 
system  has  a  large  num 
which  may  include: 

a.  EiTiployee  identifira 
data  such  as  name.  Soci; 
number,  date  of  birth,  se  ; 
schedule,  and  type  of  a 

b.  Employee  date  data 
computation  data  for  lea 

c.  Position  and  pay  da 
plan,  occupational  series 
salary,  organization  loca 
accounting  distribution. 

d.  Award  and  suggesti^in 

e.  Employment  data  s 
description. 

f.  Payroll  data  such  as 
attendence:  leave:  Federi 
local  tax;  allotments:  sav 
other  pay  allowances  an  I 

g.  Tables  of  data  for 
and  processing  personne 
action  which  include 
Codes.  Organization 
Table. 
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AUTHORITY  FOR  MAINTENANCE 
SYSTEM: 

5  use.  Part  111  is  the  « 
system.  Specific  authorit 
Social  Security  numbers 
Order  9397.  26  CFR  31.60 
CFT?  31.6109-1. 
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PURPOSES: 

To  assemble  in  one  sy 
information  supporting  tHe 
operating  needs  associated 
oriented  program  areas, 
comprehensive  compufeiize 


tem 
day  to  day 
with  payroll 

his  svstem  is  a 
d  " 


information  system  which  is  patently 
designed  to  meet  payroll  statistic  needs 
of  all  types  and  sizes  of  Government 
organizations  and  achieve  multiple 
benefits  from  each  data  element 
introduced  into  the  system.  To 
accomplish  the  above,  the  system 
provides  a  number  of  outputs.  For  the 
payroll  office,  outputs  include  a 
comprehensive  payroll;  detailed 
accounting  distribution  of  costs:  leave 
data  summary  reports;  an  employee's 
statement  of  earnings,  deductions,  and 
leave  every  payday;  State,  city,  and 
local  unemployment  compensation 
reports;  Federal,  State,  and  local  tax 
reports;  W-2  wage  and  tax  statements; 
and  reports  of  withholding  and 
contributions.  For  the  Office  of 
Personnel,  outputs  include  data  for 
reports  of  Federal  civilian  employment. 
The  system  also  outputs  data  to  various 
agency  staff  and  administrative  offices 
to  use  for  management  purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USE: 

a.  To  disclose  information  to  a 
Federal,  State,  local,  or  foreign  agency 
responsible  for  investigation, 
prosecuting,  enforcing,  or  carrying  out  a 
statute,  rule,  regulation,  or  order,  where 
the  agencies  become  aw'are  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation. 

b.  To  disclose  information  to  a 
Member  of  Congress  or  a  congressional 
staff  member  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

c.  To  disclose  information  to  an 
expert,  a  consultant,  or  contractor  of  the 
agency  in  performing  a  Federal  duty. 

d.  to  disclose  information  to  a  Federal, 
State,  or  local  agency  keeping  civil, 
criminal,  enforcement,  or  other 
information  to  get  information  relevant 
in  making  a  decision  on  hiring  or 
retaining  an  employee;  issuing  a  security 
clearance;  letting,  a  contract;  or  issuing 

a  license,  grant  or  other  benefit. 

e.  To  disclose  information  to  a 
requesting  Federal  agency  in  connection 
with  hiring  or  retaining  an  employee: 
issuing  a  security  clearance;  reporting 
an  employee  investigation;  clarifying  a 
job;  letting  a  contract;  or  issuing  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency  where  the 
information  is  relevant  and  necessary 
for  a  decision. 

f.  To  disclose  information  to  an 
appeal,  grievance,  or  formal  complaints 
examiner;  equal  employment 
opportunity  investigator:  arbitrator; 
exclusive  representative  or  other  official 
engaged  in  investigating,  or  settling  a 


grievance,  complaint,  or  appeal  filed  by 
an  employee. 

g.  To  disclose  information  to  the 
Office  of  Mangement  and  Budget  in 
connection  with  reviewing  private  relief 
legislation  at  any  state  of  the 
coordination  and  clearance  process. 

h.  To  disclose  a  copy  of  the 
Department  of  the  Treasury  Form  VV-2. 
Wage  and  Tax  Statement  to  the  State, 
city,  or  other  local  jurisdiction  which  is 
authorized  to  tax  the  employee's 
compensation.  The  record  is  provided 
by  a  withholding  agreement  between  the 
State,  city,  or  other  local  jurisdiction 
and  the  Department  of  the  Treasury 
under  5  U.S.C.  5515,  5517,  and  5520. 

i.  To  disclose  copies  of  executed  city 
tax  withholding  certificates  to  a 
requesting  city  official  from  the 
Comptroller,  General  Services 
Administration  (B],  Washington,  DC 
20405. 

j.  To  disclose  information  to  the  Office 
of  Personnel  for  reports  of  Federal 
civilian  employment. 

k.  To  disclose  information  to  various 
agency  administrative  offices  who  may 
restructure  the  data  for  their 
management  purposes. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folder,  card  files 
and  cabinets;  microfilm  records  in  reels 
and  cabinets;  microfiche  in  cabinets; 
magnetic  tapes  and  cards  in  cabinets 
and  storage  libraries;  and  computer 
records  within  a  computer  and  attached 
equipment. 

RETRIEVABILITV: 

Filed  by  name  and/or  social  security 
number  at  each  location. 

SAFEGUARDS: 

Records  stored  in  lockable  containers 
or  secured  rooms.  Computerized  records 
protected  by  password  system. 

RETENTION  AND  DISPOSAL: 

Disposal  of  records  is  described  in  the 
HB,  GSA  Records  Maintenance  and 
Disposition  System  (OAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  System  Staff,  Office  of  Regional 
Comptroller,  General  Services 
Administration  (6BCS),  1500  East 
Bannister  Road,  Kansas  City.  MO  64131. 

NOTIFICATION  PROCEDURE: 

Inquiries  from  individuals  should  be 
addressed  to  the  system  manager. 
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RECORD  ACCESS  PROCEDURES: 

Requests  from  iniiiviiluals  should  be 
addressed  to  the  system  manager. 
Individuals  must  fuinLsh  Lhcir  full  name. 
Social  Security  number,  addj  ess, 
telephone  number,  and  approximate 
dales  and  place  of  employment.  For 
indentification  requirements,  refer  to  the 
agency  regulations  outlined  in  41  CFR 
Part  105-«^. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  contesting  the  contents 
and  appealing  initial  decisions  are 
issued  in  41  CFR  Part  105-64  of  the  Code 
of  Federal  Regulation 

RECORD  SOURCE  CATEGORIES: 

Individuals,  other  employees, 
supervisors,  other  a^jencies  management 
officials,  n,on-Federa!  sources  like 
private  firms,  and  data  from  the  systems 
of  records  GSA/HRO-37.  OPM/GOVT- 
1,  and  EEOC/GOVT-1. 

Dated:  May  SI.  1985. 
{ohnny  T.  Young, 

Acting  Director,  Inforination  Management 

IJiiision. 

|fR  Doc.  B5-13903  Filed  6-7-tt5:  8:4.=".  um| 

BILLING  CODE  M20-AM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Research  on  Methods  for  Studying 
Mental  Health  Service  Systems 

agency:  The  National  Insitute  of  Mental 
Health,  HUS. 

action:  Issuance  of  an  announcement 
for  Research  on  Methods  for  Studying 
Mental  Health  Service  Systems, 
MH-66-06. 

summary:  The  National  Institute  of 
Mental  Health  announces  the 
availability  of  an  announcement 
concerning  Research  on  Methods  for 
Studying  Mental  Health  Service 
Systems.  This  announcement  is  to 
encdurage  research  directed  toviard  the 
improvement  of  methods  by  which  to 
conceptualize,  identify,  measure, 
characterize,  analyze,  and  describe 
features  of  mental  health  service 
systems  at  local  community,  Stale,  or 
national  (including  comparisons  with 
other  nations)  levels.  Support  may  be 
requested  for  up  to  2  years. 

Receipt  date  of  applicatious: 
Applications  will  be  accepted  on  the 
receipt  dates  of  Novem.ber  1, 1985; 
March  1, 1986:  and  July  1, 198a 
Thereafter,  they  will  be  accepted 


according  to  the  usual  Public  Health 
Service  schedule  and  procedures. 

For  further  information  or  a  copy  of 
the  announcement,  contact: 
James  VV.  Thompson,  M.D..  M.P.H., 

Chief,  Service  System  and  Economics 

Research  Branch 
Charles  Windic,  Ph.D.,  Chief.  Service 

System  Research  Program,  or 
Armand  Checker,  M.A.,  Research 

Statistician,  Service  System  Research 

Program 
National  Institute  of  Mental  Health, 

Parklawn  Building.  Room  18C-03,  5000 

Fishers  Lane,  Rockville.  Maryland 

20857,  Telephone;  1301]  143-4233 
Donald  Ian  Macdonald. 
Administrator,  .Mcuhol.  Drug  Abuse,  and 
Mental  Health  Administration. 
|l'R  Dot:  85-13909  Filed  6-7-85;  8:45  am) 
BILUNG  CODE  4160-20-M 


DEPARTMENT  OF  THE  INTERIOR 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  {44  II.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Department  of  the  Interior  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  within 
30  days  directly  to  the  Department  of  thv. 
Interior  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Desk  Officer,  Washington.  D.C. 
20503,  telephone  202-395-7340. 
Title:'"Natural  Resources  Damage 

Scoping  Survey 
Abs.tr.ict:  Respondents  provide 
information  on  state  natural  resource 
trustee  concerns  for  injuries  to  natural 
resources  from  hazardous  substances 
or  oil  discharge,  categorized  as  to 
natural  resource  type,  injury  type, 
hazardous  waste  site,  activity  or  spill 
incident,  and  type  of  contaminant. 
This  information  will  aid  the 
Department  in  the  development  of 
regulations  under  section  301ic)  of  the 
Comprehensive.  Environmental 
Response  Compensation  and  Liability 
Act  of  1980,  42  U.S.C.  9ti01  {CERCLA) 
(commonly  known  as  "Superfund"). 
Department  Form  Number:  Not 
applicable — Information  requested  via 
letter 
Frequency:  One  time  collection 


Description  of  Respondents:  State 
officials  responsible  for  stale  natural 
resources  and  slh'.e  "Superf jnd" 
management. 

Annua!  Responses.  50,  one  time 
collection 

Annual  Burden  Hours;  150 

Department  alternate  clearance  officer: 
John  Strylowski.  202-343-6191 

Mary  L.  Walker. 

Deputy  SoUcitor. 

May  31.  1985. 

IFR  Doc.  85-13908  Filed  6-7-85;  8:45  am] 

BILUNG  CODE  4310-17-M 

Bureau  of  Land  Management 
lW-8273ei 

Coal  Lease  Offering  by  Sealed  Bid; 
Carbon  County,  WY 

U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management,  Wyoming 
State  Office,  2515  Warren  Avenue, 
Cheyenne,  Wyoming  82001.  Notice  is 
hereby  give  that  certain  coal  resources 
in  the  lands  hereinafter  described, 
located  in  Carbon  County,  Wyoming 
will  be  offered  for  competitive  lease  by 
sealed  bid.  This  offering  is  being  made 
as  a  result  of  an  emergency  by-pass  coal 
lease  application  filed  by  the  Medicine 
Bow  Coal  Company  in  accordance  with 
the  provisions  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C.  181 
et  seq.).  The  sale  will  be  held  at  2:00 
p.m.,  July  8, 1985,  in  the  third  fioor 
conference  room  at  the  above  address. 

Processing  of  the  Medicine  Bow 
emergency  lease  application  and  the 
related  amendment  to  the  Hanna  Basin 
.Management  Framework  Plan  have 
been  completed.  This  included  an 
environmental  assessment  fEA)  of  the 
proposed  coal  development  and  plan 
amendment.  The  results  of  these 
activities  were  a  finding  of  no  significant 
environmental  impacts  from  the 
proposed  coal  development,  the 
amended  planning  decision  that  the 
Federal  coal  lands  involved  are 
acceptable  for  further  leasing 
consideration  and  the  decision  to  offer 
the  Federal  coal  resources  for  lease.  The 
emergency  lease/plan  amendment  EA 
and  Record  of  Decision,  including 
mitigation  requirements,  are  on  file  in 
the  Wyoming  State  Office. 

1  his  tract  will  be  leased  to  the 
qualified  bidder  of  the  highest  cash 
amount  provided  that  the  high  bid  meets 
the  fair  market  value  determination  of 
the  tract.  The  minimum  bid  is  SlOO  per 
acre.  No  bid  less  than  $100  per  acre  will 
be  considered.  The  minimum  bid  is  not 
intended  to  represent  fair  market  value. 


I 
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The  fair  market  value  wi 
determined  by  the  Authtyized 
after  the  sale.  Sealed  bi 
submitted  on  or  before  1 
1985.  to  the  Wyoming  Si 
Warren  Avenue.  Cheyenjie 
82001.  Bids  received  afte 
not  be  considered. 

Coal  Offered 

The  coal  resource  to  b 
consists  of  all  the  recove 
the  following  describe 
Carbon  County.  Wyomi 

T.  23  N..  R.  83  W..  6lh  P  M. 

i      Sec.  30!  Lots  1.  2.  E'-iNW 

'  T.  24  N..  R  83  VV  .  6th  P.  M. 

Sec.  28:  W'/z.NWV*.  S'/z: 

Sec.  29:N''2NEV4.  NE'. 

T.  23  \.  R.  84  W..  6th  P.  M. 

Sec.  l:Lot2,SW"4NE'/4. 

SWV4: 
Sec.  2:  SE'ASE'/*: 
Sec.  11:NW'4NE'4.  SE' 

SW^SWVi: 
Sec.  13:SW'4SWy4: 
Sec.  14:  E'-i.  NViXW'/i.  St 
Sec.  24:  WVxNE'4NE'/4.  N 
SM!NE'/4.  E''iWV'2.  SEV. 
Sec.  25:  E'/«iNEV4.  N'-izNW 
Sec.  26:  EMi.  E'/sSW'A: 
Sec.  35:  E'-iNW/i. 
T.  24  N.  R.  84  W..  6th  P.  M 
Sec.  36:  E'/zSW'/*.  W'/iSE 

The  2.973.86-acre  tract 
estimated  12.78  million 
recoverable  coal  with  the 
estimated  coal  quality 
Sulfur — .479  percent: 

Moisture — 12.19  percent 

classifies  as  subbituminojis 

Rental  and  Royalty 

The  lease  issued  as  a 
offering  will  provide  for 
annual  rental  of  $3.00  per 
royalty  payable  to  the 
12.5  percent  of  the  value 
produced  by  strip  or  a  „ 
methods  and  8.0  percent 
coal  produced  by 

Deferred  Bonus 

Payment  of  the  bonus 
lease  shill  be  on  a  def, 
fifth  of  (he  bonus  will  be 
day  of  the  sale.  The  bah 
paid  in  equal  annual  inst 
and  payable  on  the  first 
anniversary'  dates  of  the 

Notice  of  Availability 

Bidding  instructions  foi 
tract  are  included  in  the 
Statement  of  Lease  Sale 
statement  and  of  the  pro 
lease  are  available  at  th 
State  Office.  Case  file 
also  available  at  that  offi 
inspection.  Coal  resource 
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II. 


pertaining  to  this  tract  is  also  available 

for  public  imspection  in  the  Rawlins 

District  Office.  1300  Third  Street,  P.O. 

Box  670,  Rawlins.  Wyoming  82301. 

Hillary  A.  Oden. 

Stale  Director. 

|FR  Doc.  85-13906  Filed  6-7-85:  8:45  am) 

BILUNG  COOE  4310-22-M 


(M  59615] 

Garfield  County,  MX;  Order  and  Notice 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  conveyance  and  order 

providing  for  opening  of  public  land  in 

Garfield  County,  Montana  (M  59615). 

SUMMARY:  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1701,  et  seq.  (FLPMA).  to  the  operation 
of  the  public  land  laws.  It  also  informs 
the  public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document.  No  minerals 
were  transferred  by  either  party  in  the 
exchange. 

date:  At  9  a.m.  on  July  22, 1985.  the 
lands  reconveyed  to  the  United  States 
shall  be  open  to  the  operation  of  the 
public  land  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  The  lands  described  in 
paragraph  1  below  were  segregated  from 
settlement,  sale,  location  and  entry, 
including  mining:  but  not  from  exchange, 
by  the  Notice  of  Realty  Action  published 
in  the  Federal  Register  on  February  23, 
1984  (49  FR  6801).  The  segregation 
terminated  on  issuance  of  the  patent. 
ADDRESS:  For  further  information 
contact:  Edward  H.  Croteau,  Chief. 
Lands  Adjudication  Section,  BLM. 
Montana  State  Office,  P.O.  Box  36800, 
Billings,  Montana  59107,  Phone  (406) 
657-6082. 
SUPPLEMENTARY  INFORMATION: 

1.  Notice  is  hereby  given  that  pursuant 
to  section  206  of  the  Act  of  October  21. 
1976  (43  U.S.C.  1716),  the  following 
described  surface  estate  was  conveyed 
to  Pluhar  Ranch  Co.: 

Principal  Meridian,  Montana 

T.  15\..  R.  40E.. 

Sec.  1.  lot  1;  and 

Sec.  2.  SW'4SEV4. 
T.  16  N..  R.  41  E.. 

Sec.  6,  lots  1.  2  and  3. 

Aggregating  160.69  acres. 

2.  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
surface  estate  of  the  following  lands  in 
Garfield  County: 


Principal  Meridian,  Montana 

1. 16N.,  R.  40E., 
Sec.  2.  lots  1,  2.  3,  4,  6. 
Containing  156.52  acres. 

3.  The  values  of  Federal  public  land 
and  the  non-Federal  land  in  the 
exchange  were  both  appraised  at 
S10.350  each. 

4.  At  9  a.m.  on  July  22. 1985,  the  lands 
described  in  paragraph  2  above  that 
were  conveyed  to  the  United  States  will 
be  open  to  the  operation  of  the  public 
land  laws. 

|ohn  A.  Kwiatkowski, 

Deputy  State  Director.  Division  of  Lands  (t 

Renewable  Resources. 

May  30. 1985. 

[FR  Doc.  85-13818  Filed  6-7-85:  8:45  am] 

BILLING  COOE  431IM>N 


[OR-20267] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  a  portion  of  a  land 
withdrawal  for  the  Vale  Reclamation 
Project  continue  for  an  additional  20 
years.  The  lands  would  remain  closed  to 
surface  entry  and  mining  but  has  been 
and  would  remain  open  to  mineral 
leasing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  Vaughan.  BLM  Oregon  State 
Office.  P.O.  Box  2965,  Portland.  Oregon 
97208.  (Telephone  503-231-6905). 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Reclamation  proposes  that  the 
existing  land  withdrawal  made  by  the 
Secretarial  Order  of  December  14, 1926, 
be  continued  in  part  for  a  period  of  20 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Staf.  2751,  43  U.S.C.  1714. 

The  lands  involved  are  located  in 
Northern  Malheur  County.  Oregon,  and 
aggregate  2.707.63  acres. 

The  pu.pose  of  the  withdrawal  is  to 
protect  the  Bully  Creek  Reservoir, 
Beulah  Reservoir,  and  Vale  Main  Canal 
of  the  Vale  Reclamation  Project.  The 
withdrawal  segregates  the  lands  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
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with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
bp  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  May  31,  1985. 
Harold  A.  Berends, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 
|FR  Doc.  85-13819  Filed  6-7-85:  8:45  am) 

WLUNG  CODE  431&-33-M 


IW-946901 

Wyoming;  Invitation  for  Coal 
Exploration  License;  Neil  Butte  Co. 

Neil  Butte  Company  hereby  invites  all 
interested  parties  to  participate  on  a  pro 
rata  cost  sharing  basis  in  its  coal 
exploration  program  concerning 
federally  ow  tied  coal  underlying  the 
following  described  land  in  Campbell 
County,  Wyoming: 

T.  44  N.  R.  70  W.  6th  Prin.  Mer.. 
Sec.  2:  Lots  3.  4.  S'/aNWV-,,  N','2SWy4.  SEV* 

SW'/*: 
Sec.  3:  Lots  1,  2,  3,  4,  SVzNMi,  E'/sSW'A, 

SWl-iSWVi.  SEVv. 
Sec.  5:  Lots  3,  4.  SVaNW'/i.  SWA: 
Sec.  6:  Lots  1.  2,  3,  S'/dNE'/i,  SE'/4NWy4. 

E'/2S\VV4,  SEVi: 
Sec.  8:  WVz,  SyzSEV4; 
Sec.9:SEV4SEy4: 

Sec.  10:  NW.  NV^SWVi.  SWy4SWy4: 
Sec.  ll:SV2NWV4: 

Sec.  15:W'/4WV«!;  i 

Sec.  17:  NEy4.  EMtSEVi:  ! 

Sec.  21:N'/2NVb; 
Sec.22:NW'4NWy4. 
T.  45  N.  R.  70  W.  6th  Prin.  Mer.. 
Sec.  29:  SVsSVz; 
Sec.  30:  SEV4SEy4; 
Sec.  31:  EV2SEy4. 
Containing  3,514.54  acres-. 

All  of  the  coal  in  the  above  lands 
consists  of  unleased  Federal  Coal  within 
the  Powder  River  Basin  known 
recoverable  coal  resource  area.  The 
purpose  of  the  exploration  program  is  to 
support  Neil  Butte  Company's  interest 
for  Federal  coal  in  all  or  parts  of     , 
sections  2,  3, 10  and  11  in  T.  44  N,  R.  70 
W,  and  verification  drilling  for  reserves 
in  the  stale  lease. 


A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (under  serial  number 
VV-94690):  Bureau  of  Land  Management, 
2515  Warren  Avenue,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001:  The  Bureau 
of  Land  Management,  951  North  Poplar, 
Casper,  Wyoming  82001;  and  the  U.S. 
Forest  Service,  Thunder  Basin  National 
Grassland,  809  South  Ninth  Street, 
Douglas,  Wyoming  82633. 

This  notice  of  invitation  will  be 
published  in  this  newspaper  once  each 
week  for  two  consecutive  weeks 
beginning  the  week  of  June  10, 1985,  and 
in  the  Federal  Register.  Any  party 
electing  to  participate  in  this  exploration 
program  must  send  written  notice  to 
both  the  Bureau  of  Land  Management 
and  Neil  Butte  Company  no  later  than  30 
days  after  publication  of  this  invitation 
in  the  Federal  Register. 

The  written  notice  should  be  sent  to 
the  following  addresses:  Neil  Butte 
Company,  c/o  Mike  Elmore,  President, 
P.O.  Box  1629,  Gillette,  Wyoming  82716, 
and  the  Bureau  of  Land  Management. 
Wyoming  State  Office,  Branch  of  Solid 
Minerals,  P.O.  Box  1828,  Cheyenne. 
Wyoming  82003. 

the  foregoing  is  published  in  the 
Federal  Register  pursuant  to  Title  43 
Code  of  Federal  Regulations,  §  3410.2- 
1(c)(1). 

Hillary  A.  Oden, 
State  Director. 
|FR  Doc.  85-13905  Filed  6-7-85:  8:45  am) 

BILLING  CODE  4310-22-M 


Minerals  Management  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington,  D.C.  20503,  telephone  (202) 
395-7313:  with  copies  to  David  A. 
Schuenke;  Chief,  Branch  of  Rules, 
Orders,  and  Standards;  Offshore  Rules 
and  Operations  Division;  Mail  Stop  646: 
Room  6A110:  Minerals  Management 


Service;  12203  Sunrise  Valley  Drive: 
Reston.  Virginia  22091. 

Title:  Reimbursement  for  Certain 

Geological  and  Geophysical  Data  and 
Information 

Abstract:  Section  26  of  the  Outer 
Continental  Shelf  Lands  Act  requires 
that  certain  costs  be  reimbursed  to  the 
parties  submitting  required  geologic 
and  geophysical  (G&G)  data  and 
information  requested  by  the  Minerals 
Management  Service  (MMS).  Under 
the  law,  lessees  and  permittees  can  be 
reimbursed  for  the  costs  of 
reproducing  any  G&G  data  required  to 
be  submitted.  In  order  for  the 
Government  to  determine  the 
propriety  and  level  of  reimbursement, 
lessees  and  permittees  are  required  to 
send  a  request  for  reimbursement  to 
the  Director,  MMS,  where  it  will  be 
reviewed  and  evaluated. 
Reimbursement  will  be  made 
according  to  appropriate  criteria. 

Bure.'u  Form  Number:  None 

Frequency:  On  occasion 

Description  of  Respondents:  Federal  oil 
and  gas  lessees  and  permittees 

Annual  Responses:  4,000 

Annual  Burden  Hours:  8,000  • 

Bureau  Clearance  Officer:  Dorothy 
Christopher,  (703)  435-6214 
Dated:  February  25,  1985. 

lohn  B.  Rigg. 

Associate  Director  for  Offshore  Minerals 

Management. 

(FR  Doc.  85-13902  Filed  6-7-65:  8:45  am] 

BILLING  CODE  4310-IIR-M 


DEPARTMENT  OF  INTERIOR 

National  Park  Service 

Santa  Monica  f^ountains  National 
Recreation  Area  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  thiit  the  Santa 
Monica  Mountains  National  Recreation 
Area  Advisory  Commission  will  hold  its 
regularly  scheduled  public  meeting  on 
Tuesday.  June  11, 1985  at  7:30  p.m.  at 
Diamond  X  Ranch,  26412  Mulholland 
Drive,  Calabasas,  California. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Superintendent.  Santa 
Monica  Mountains  National  Recreation 
Area,  22900  Ventura  Boulevard,  Suite 
140,  Woodland  Hills,  California,  91364. 

The  minutes  of  the  meeting  will  be 
available  by  July  31, 1985. 
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Uaniel  R.  Kuehn. 
S.  •j't.Tmfifndfiif. 

BtlLING  CODE  4310- 79-M 


fl-V.  8:45am| 


Upper  Delaware  Nationfl  Scenic  and 
Recreational  River,  Upper  Delaware 
Citizens  Advfsory  Coun  ;ii;  Me?ting 

agency:  .\:i:ii)r..il  Kirk  S  ;^\i(,^•  Interior. 

ACTION:  .\!jt:>:e  of  Meelir  g. 


se 


.« [jry 


V  er  ( 


INFORMi  lTION: 


1  tfS  I 


•H  nt-nl 


■n  I 


summary:  This  notice 
of  the  fnrthi  oming  mee»i^g 
Driaware  Citizen.s  Advi,' 
.N!)ti(  e  of  this  meeting  is 
the  K.J»>riil  Advisory  C 
DATE:  l.inp  2H.  198.i.  7:01) 
ADDRESS:  i  own  of  Ti;s 
\.^rrin\si)!irB.  .\ew  York 
FOR  FURTHER  INFORMATION 
John  T.  Hiitzky.  Suporin* 
De!avv;:-p  N.jiion.il  Seen 
Pp'  redllDPiil  River.  Dr^ 
Ncipowshurg.  N.Y.  1271 
72f>  -7135. 

SUPPLEMENTARY 

Axivisory  Council  was 
sertion  704(f)  of  the  Nat 
Rn.reation  Ai;t  of  1978. 
Mi  U.S.C.  1274  note,  to  >• 
rr.  iximuni  publii:  invoiv 
development  ;)nd  impi 
pl.ins  and  programs  au 
Act.  Thi^  Council  is  to  r 
the  Delaware  River  Basi 
Ihe  S(!creJary  of  the  Inl-'i 
Governors  of  .New  York 
Peiinsyl\.ini,i  in  the  pr^p 
management  plan  and  or 
which  relate  to  l.ind  and 
the  LIpper  Delaware  re^i 
for  the  meeting  will  inclii 
rejiardlng  conlinuani  e  of 
requirements  for  a  river 
plan.  The  mi>eting  wis!  h' 
public.  Any  member  of  t! 
file  with  the  Council  a  w 
concerning  agenda  items 
should  be  addressed  to  I 
Upper  Delaw.ire  N'atior  .1 
Recreational  River.  Dra 
Narrowsburg.  N.Y.  127i 
of  meeting  will  be  availa 
inspection  four  weeks  af 
at  the  permanent  head<|'; 
Upper  Delaware  Nation 
Recreational  River.  Rivi'i 
miles  north  of  Narrowsl 
DrtPiascus  Township,  Pei 

D  lied:  May  Z7.  19B5. 
U<;n  H.  CastlebeiTy. 
Hfx.i'iJij/ D:,vi  tiir.  Shii  Al.'i 
|ITi  Dot.  as- 139511  Fileil  B-7 
Billing  cooc  43to-7o-M 


s  forth  the  date 
of  the  Upper 
Council, 
equired  un<ier 
opimittee  Act. 

).m. 
iter. 

CONTACT: 

ndept.  I'pper 
;  and 
C. 
64Kn.=i9.  (717) 


Ihe 
ablished  iuider 
mal  Parks  and 
lb.  L  9,>-fi:'.=^, 
;our:i:.^e 

in  the 
•n'.ilion  of  the 
rized  by  the 
:f  .ind  report  to 
Comrpis.sion. 
or  arid  the 
nd 

iration  of  a 
programs 
,vater  use  in 
n.  The  .igenda 
\c  ilt'ms 
discussinn  of 
anagement 
open  to  the 
(•  public  m.iy 
itten  statement 
The  statement 
e  Council  i./n 
Scenic:  and 
C. 
'.  .Vliniites 
lefor 

!r  the  r-.-'eling 
irters  of  the 
and 
Road.  i*4 

N.Y. 
nsvKania. 


I  ia 


w  er 
84  -0159. 


y.  r\i 


-US; 


Quarterly  Status  Tabulation  ot  Water 
Service  and  Repayment  Contract 
Negotiations-  Proposed  Cor:>racti.>al 
Actions  Pending  June  1985 

1  he  roliowmg  list  o',  p;  :>posi-d 
con'racttiai  action.';  supplements  the 
|.,ibuI.if!on  of  peniling  contrartj  il 
actions  published  April  25.  imin.  50  FR 
lfj.;M.  for 

Lewi;r  Missouri  R:?gion.  Bun  au  of 
Rii  l.imalion.  P.O.  Box  25247.  (Building 
2').  Denver  Federal  C-nte.)  Denver,  CO 
WI225,  telep!;..ne  (303)  234-j:?27. 

19.  New  Gratlan  Ditch  Company. 
Clendo  Unit,  P-S.\IBP.  Wyoming; 
Irrigation  ctrntrart  for  250  acre-foef  of 
wati,'r. 

Upper  Coloraiio  Region,  Bure.ni  of 
Reclum.ition.  P.O.  Box  11568  (125  South 
State  Street)  Salt  Lake  City.  UT  84147. 
lelepho:ie  (801)  .524-543.5. 

17.  Weber  B.isin  Conservancy  Distrii  I, 
Wc!)er  Fl.f.rin  Project,  Utah:  Emergency 
loan  for  embnnkmenl  repairs  of  the  .AV 
Wu!ki.''s  Dii.m:  Eslim.ated  cost  is 
S2.mK).r.tK]. 

Urt  i-il.  luiie  .i  1MK5. 
Robert  .\  Olwn. 

Aiti:!.:  CiHiiit.^.-isionur  I)'  Ruclr.nuiUon. 
ii  R  Dim  .  H.V1  j«-r  Filed  6-r-J».  8:4.';  ain| 
BILL  IMG  COOE  4310-OB-M 


INTERSTATE  COMMERCE 
COMMISSION 

{Finance  Docket  No.  306151 

Columbus  &  Greenville  Railway  Co. — 
Exen^.pticn— Issuance  of  Note 

agency:  Interstate  Commer!  e 

Commission. 

ACTION:  Notire  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
CorrmiS'^ion  exempts  fr.im  the 
re(iuircnients  of  prior  approval  under  4!' 
U.S.C.  11301  the  "issuance  of  a 
piomissory  nt>te  in  the  amount  of 
S143.74884. 

DATES:  Tills  exemption  is  elTei  tive  on 
|une  7. 198.1.  Petitions  to  re-.pi'p  must  be 
filed  by  ['.me  27.  1965. 

ADDRESSES:  Send  petitions  referring  to 
Finar.'  e  Docket  No.  30615  to: 

(1)  Off:.,,?  of  the  Secretar/,  C^s'-  Contiol 
Branch.  Interstafi!  Commerce 
Commission.  Washing'on.  DC  2t»4::;{ 

and 

(2)  Robert  J.  Corber,  Steptoe  &  Johnson, 
1330  Connecticuf  Avenue.  NW.. 
Washingtc^n.  DC  20O.3ti 

FOR  FURTHER  INFORMATION  CONTACT: 
bonis  E.  Gitomer  (202)  27.5-734,5. 


SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  lo  T.S. 
InfoSysiems.  Inc.,  Room  2229,  Interstate 
Commerce  Conmiission  Duilding, 
Wabhineton.  DC  20423.  or  call  2<iO-V357 
(DC  Metrnpolitan  arr;i)  or  loii  free  (800) 
424-5403. 

By  the  Conimission,  Chainn.in  Taylor, 
Vice  Ch.iirman  Gradison, 
Commissioni"'s  Sfprrett.  Andre, 
Simmons.  Lamboley  and  Strenio. 
Commissioner  Sterrett  did  not 
participate. 

Diciiifii:  Vliiy  .n.lHH,=>. 
lames  H.  Bavne. 

Set  notary . 

jFR  »  ir.  H5-i:iH-5  Ki!ed  tJ-7-85:  8:45  ami 

BILLING  CODE  7a3£-ai-M 


I  Docket  No  AB-55  Sub-135| 

Seaboard  System  Raiiroad,  Inc.— 
Abandonment— in  Shsidy  County.  IN; 
Findings 

The  Commission  has  issued  a 
ci  rtificate  authorizini!  Seaboard  System 
Railroad,  Inc.  to  abandon  its  12.9  mile 
lino  of  railroad  between  the  Shell  Plant 
(niilepost  210.7}  and  .Memphis,  TN 
(mileposf  223.6)  in  Shelby  County.  TM. 
The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  Fmancially  responsible 
person  has  offered  financial  assisf.mce 
(through  subsidy  or  purchase]  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Anv  firamial  assistance  offer  musl  I)" 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  notice.  The  fuliowinj; 
notation  shall  be  typed  in  bold  fac^  on 
the  lower  left  hand  corner  of  the 
envelope  containing  the  offer.  "Rail 
Section.  /XB-OFA".  Akv  offer  previous!\ 
made  must  be  remade  within  this  10  day 
period. 

Information  and  proceduti^s  reg..rding 
fi.iancial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  lt)905 
and  49  CFR  Part  1152. 

lamr.s  M.  Bayne. 

.Siif.rc.'L.-.';. 

jKR  !)()(    85-!;iH"."t  Filed  6-7-<J5.  8:-J.'5  ami 
BILLINU  CODE  70a5-01-M 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

(Docket  No.  84-40) 

Ronald  Dvorkin,  M.D.,  Bronx,  NY; 
Hearing 

Notice  is  hereby  given  that  on  August 
24, 1984.  the  Drug  Enforceinent 
Administration,  Department  of  luslice, 
issued  to  Ronald  Dvorkin,  M.D.,  an 
Ord^r  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  his  DEA  Certificate  of 
Ri^gistrdtion.  AD3277399,  and  deny  his 
application,  executed  on  June  18, 1984, 
for  registration  as  a  practitioner  under 

21  U:S.G.  823(0. 

j    Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
J 0:00  a.m.  on  Tuesday,  July  2, 1985,  in 
Courtroom  No.  10,  Room  309.  U.S. 
Claims  Court,  717  Madison  Place,  NW. 
Washington,  D.C.     I         i        i 

!Dti!t-d:  June  3,:1985. 
|ohn  C.  L.awn,    '■. 

Act-ns  Administrator.  Drag  Enforcement 
Administration.  ' 

|FR  Doc.  85-13892  Filed  6-77^5;  8;45  am] 

BILLING  CODE  4410-09-M 


! 


IDocket  No.  84-49) 

Jack  H.  Pincus,  M.D.,  Monroeville,  PA; 
Hearing         |    i 


Notice  is  hereby  given  that  on 
December  3, 1984,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  jack  H.  Pincus,  M.D.,  an  Order 
To  Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
deny  his  application,  executed  on  July 
30. 1984.  for  registration  as  a  practitioner 
under  21  U.S.C.  823[f]. 

Thirty  days  having  elapsed  since  the 
said  Order  Jo  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Wednesday,  June  26, 1985. 
in  Courtroom  No.  10,  Room  309,  U.S. 
Claims  Court,  717  Madison  Place.  NW.. 
Washington,  D.C.  |  i 

Ddted:  June  3. 1985.  ' 

John  C.  Lawn, 

Acting  Administrator,  Drug  Enforcement 
Administration. 
|FR  Doc.  85-13893  Filed  6-7-85;  8:45  am] 

BILLING  CODE  441t>-0»-ll    ' 


(Docket  No.  84-45] 

Harold  Lloyd  Wright,  M.D.;  Revocation 
of  Registration  and  Denial  of 
Application  j 

On  October  1, 1984.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  directed  an  Order 
to  Show  Cause  to  Harold  Lloyd  Wright, 
M.D..  179-12  Anderson  Road,  Jamaica, 
New  York  11434,  and  87-69  171st  Street, 
Jamaica  Estates,  New  York  11432,  the 
Respondent  in  this  Matter.  The  Order  to 
Show  Cause  sought  to  revoke  DEA 
Certificate  of  Regisration  AW5441287 
and  to  deny  an  application  executed  by 
Respondent  on  March  25, 1984,  for 
registration  with  DEA  as  a  practitioner. 
The  statutory  predicates  for  the  Order 
■  were  two  felony  convictions  of 
Respondent.  On  June  16, 1982,  he  was 
convicted  in  the  Superior  Court  of  New 
York,  County  of  Nassau  of  one  count  of 
falsifying  business  records  in  the  first 
degree.  On  October  24. 1983. 
Respondent  was  convicted  in  Arizona 
Superior  Court,  Pima  County  of  one 
count  of  obtaining  or  attempting  to 
obtain  a  narcotic  drug  by  fraud  or 
deceit. 

Respondent,  proceeding  pro  se. 
requested  a  hearing  on  the  issues  raised 
by  the  Order  to  Show  Cause.  The  Matter 
was  placed  on  the  docket  of 
Administative  Law  Judge  Francis  L. 
Young,  who  scheduled  a  hearing  before 
him  in  Washington.  D.C.  on  May  8, 1985. 
By  telegrarhs  dated  May  6, 1985  and 
May  7, 1985,  Respondent  explicitly 
waived  his  opportunity  for  a  hearing 
and  requested  that  the  decision  in  this 
Matter  be  made  on  the  basis  of  the 
information  in  the  possession  of  the 
Government  and  an  affidavit  of 
Respondent.  On  May  7, 1985,  Judge 
Young  terminated  the  proceedings 
before  him  in  this  Matter.  Respondent 
submitted  an  affidavit  which  the  Acting 
Administrator  has  considered  in  making 
his  decision.  The  Acting  Administrator 
finds  that  Respondent  has  waived  his 
opportunity  for  a  hearing.  21  CFR 
1301.54  (e)  and  enters  this  final  order  on 
the  record  as  it  appears.  21  CfR  1301.57. 
The  Acting  Administrator  finds  that  in 
November,  1981,  Respondent 
approached  several  physicians  in  the 
Tucson,  Arizona  area  with  a  falsified  set 
of  medical  records  from  the  University 
of  Texas  System  Cancer  Center.  These 
records  described  one  "Calvin  Castle" 
who  met  Respondent's  physical 
description.  Calvin  Castle  was 
described  in  the  reports  as  suffering 
from  inoperable  cancer  of  the  pancreas 
which  had  spread  to  the  liver.  He  was 
de§cribed  as  being  medicated  with 


Dilaudid  4mg.  as  necessary  for  pain  and 
having  been  given  one  month's  supply  of 
the  drug.  Before  he  was  arrested, 
Respondent  had  obtained  3200  Dilaudid 
4mg.  tablets  from  unsuspecting 
physicians  in  this  manner.  At  the  lime  of 
his  arrest.  Respondent  had  in  his 
possession  a  list  he  wrote  of  Tucson 
area  physicians.  Their  addresses  and 
telephone  numbers.  The  Acting 
Administrator  finds  that  Respondent 
was  not  suffering  form  pancreatic 
cancer  in  November,  1981.  The  Acting 
Administrator  further  finds  that  had 
Respondent  continued  his  sham  in  the 
Tuscon  area,  the  Dilaudid  he  diverted 
would  have  found  its  way  into  the 
illegitimate  market.  The  Acting 
Administrator  is  not  convinced  that 
Respondent  was  engaged  in  this 
operation  solely  to  obtain  narcotics  to 
feed  his  habit,  as  Respondent  had  stated 
in  this  prehearing  statement.  The 
quantities  of  Dilaudid  are  too  large  to 
support  that  concluson 

The  Acting  Administrator  further 
finds  that  Respondent  first  came  to  the 
attention  of  DEA  in  New  York  in  1977 
when  an  investigation  of  a  pharmacy  in 
Hollis,  Borough  of  Queens,  revealed  that 
the  pharmacy  was  ordering 
approximately  1,000  Dilaudid  4  mg.  a 
month.  The  pharmacist  told  DEA 
investigators  that  Respondent  wrote  all 
of  the  Dilaudid  4  mg,  prescriptions  and 
Respondent  would  often  appear  at  the 
pharmacy  to  pick  up  the  drugs.  When 
DEA  investigators  contacted  a  "patent 
in  whose  name  a  number  of  the 
prescriptions  were  written,  she  said  that 
she  had  not  seen  Respondent  in  ten 
months  and  that  she  had  not  received 
any  medication  from  the  pharmacy. 

The  Acting  Administrator  also  finds 
that  on  May  7. 1981,  Respondent 
attempted  to  pass  a  prescription  for  120 
Dilaudid  4mg.  at  a  pharmacy  in 
Englewood,  New  Jersey.  The 
prescription  was  for  an  "Edna  Smith" 
and  was  written  by  a  physician  whose 
prescribing  habits  led  to  a  substantial 
civil  penalty  against  the  physician. 
Respondent  was  arrested  but  the 
prescription  was  later  suppressed  and 
the  criminal  charge  against  him  was 
dismissed.  Investigation  revealed  that 
Respondent  passed  prescriptions 
written  by  this  other  physician  at 
pharmacies  in  Fair  Lawn,  Glen  Rock  and 
Jersey  City,  New  Jersey.  Respondent 
used  at  least  two  names  coupled  with 
non-existent  addresses  in  passing  these 
prescriptions.  Respondent  told  DEA 
investigators  in  August,  1982  that  the 
other  physician  would  write  out  the 
body  of  the  prescription  and  sign  it. 
Respondent  filled  in  the  name. 
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The  Acting  Administratjjr 
prescriptions  written  by 
began  appearing  in  ph 
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1982.  One  prescription 
was  in  the  name  of  "George 
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Like  a  deportation  hearing,  the  purpose 
of  a  DE/\  administrative  proceeding  is 
not  to  punish  past  transgressions.  The 
purpose  of  a  DEA  proceeding  is  to 
determine  whether  a  particular 
practitioner  is  capable  of  being 
responsibly  registered  with  DEA  to 
handle  controlled  substances. 

The  Acting  Administrator  is  not 
convinced  that  Respondent  is  capable  of 
meeting  the  responsibilities  of  DEA 
registration.  While  Respondent's 
sobriety  is  praiseworthy  in  light  of  his 
problems  with  drug  and  alcohol  abuse. 
Respondent  has  not  met  his  burden  of 
demonstrating  his  ability  to  handle 
controlled  substances  in  his  medical 
practice. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  21 
U.S.C.  824(a)  and  redelegated  by  28  CFR 
Section  0.100.  the  Acting  Administrator 
hereby  revokes  Certificate  of 
Registration  AW5441287,  and  denies  the 
appplication  executed  on  March  25. 
1984.  for  reason  that  Harold  Lloyd 
Wright,  MD.  was  convicted  of  felonies 
relatmg  to  controlled  substances.  The 
revocation  and  denial  will  be  effective 
July  10.  1985. 

Dated:  fune  4.  1985. 

|uhn  C.  Lawn, 

Actiiif!  Administrator. 

jKR  Doc.  85-13890  Filed  6-7-85:  8:4.'>  am] 
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Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  January  8. 1983. 
Johnson  Matthey  Inc.,  Custom 
Pharmaceuticals  Department.  2002  Nolte 
Drive,  West  Dcptfond,  New  Jersey  08066. 
made  application  to  the  Dnig 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufachirer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


SctwduM 


PeltwJioe  (mependma)  (9230) 

Sulanunt  (9740) 

Feola.iyt  (9801) _ 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  Tile  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 


Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice. 
1405  1  Street.  NW..  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  July  10. 1985. 

Diilpd:  June  4.  1985. 

Gene  R.  Haisiip, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

(FR  Doc.  aS-ia-Wl  Filed  6-7-85;  8:45  amj 
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Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.43(a|  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  January  25, 1985. 
Stepan  Chemical  Company  Natural 
Products,  100  West  Hunter  Avenue, 
Maywood,  New  Jersey  07607.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


Scnedtiis 


Cocaine  19041) ... 
Ecogrinc  (9130).. 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescrilied 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice, 
1405  I  Street,  NW..  Washington.  D.C. 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  July  10. 1985. 

Dated:  June  4, 1985. 

Gene  R.  Haisiip, 

Deputy  Assistant  Administrator.  Officv  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

(FR  Doc.  85-13894  Filed  6-7-85;  8:45  ain| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Theater  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Overview  Meeting)  to 
the  National  Council  on.  the  Arts  on  June 
17-?K  1985,  from  9.00  a.m.-5:30  p.m.  in 
room  M-07  of  the  Nancy  Hanks  Center. 
HOG  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

A  poitioD  i/f  this  meeting  will  be  open 
to  tho  put 'lie  ori  June  28,  from  9:00  a.m.- 
4:00  p.;n.  i  opirs  for  discussion  will  be 
the  Five-Year  Fiannin<j  Document,  the 
National  Theater  Project,  Theater  for 
Young  Audiences  Musical  Theater, 
Categories  Consolidation  and  FY  1986 
Budget. 

The  remaining  sessions  of  this 
meeting  on  June  27,  from  9:00  a.m.-5:30 
p.m.  g[nd  on  |une  28.  from  4.00  a.m.-5:30 
p.m.  are  for  the  purpose  of  panel  review, 
discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants,  in  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980^  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC.  20506,  or  call  (202)  682-5433. 

Dated:  luiie  3, 1985. 
John  H.  Oark, 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
|FR  Dot-.  85-13399  Filed  6-7-85:  8:45  am) 
BILLING  CODE  7S37-01-M 


Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisorj'  Panel  (New  Genres  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  June  24-28, 1985,  from  9:00 
a  m. — 5:30  p.m.  in  room  718  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue.  NW.,  Washington,  D.C. 
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This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
finamjial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Comniittee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  June  3. 1985. 
John  H.  Clark, 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
[PR  Doc.  85-13900  Filed  6-7-85:  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

IDocket  No.  50-331] 

Iowa  Electric  Light  and  Power 
Company,  Central  Iowa  Power 
Cooperative,  and  Corn  Belt  Power 
Cooperative  (Duane  Arnold  Energy 
Center);  Exemption 

I 

Iowa  Electric  Light  and  Power 
Company,  et  al.  (the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
DPR -49  which  authorizes  the  operation 
of  the  Duane  Arnold  Energy  Center  at 
steady  state  reactor  power  levels  not  in 
excess  of  1658  megawatts  thermal.  The 
facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site 
near  Palo  in  Linn  County,  Iowa.  The 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Commission  now  or 
hereafter  in  effect. 

II 

Section  50.48  of  10  CFR  Part  50 
requires  a  licensee  to  complete,  if 
necessary,  the  alternative  shutdown 
capability  at  a  nuclear  power  plant 
according  to  the  schedule  detailed  in  the 
rule.  The  schedule  in  the  rule  calls  for 
installation  to  be  complete  before 
startup  after  the  earliest  of  the  following 
events  commencing  180  days  or  more 
after  NRC  approval  of  the  design  of  the 
alternative  shutdown  capability: 

(1)  The  first  refueling  outage; 


(2)  A  planned  outage  lasting  60  days 
or  more:  or 

(3)  An  unplanned  outage  lasting  120 
days  or  more. 

By  letter  dated  January  3, 1983.  the 
NRC  staff  transmitted  a  Safety 
Evaluation  to  the  licensee  which 
concluded  that  alternative  shutdown 
capability  met  the  requirements  of 
Sections  III.G.3.  of  Appendix  R  to  10 
CFR  50  in  the  areas  of  the  control  room 
complex,  control  building  heating, 
ventilating  and  air  conditioning  (HVAC) 
room,  and  the  HV-^C  heat  exchanger 
and  chiller  area  at  the  Duane  Arnold 
Energy  Center  (DAEC)  and  approved  the 
liecensee's  conceptual  design  of  the 
Alternate  Shutdov/n  Capability  (ASC). 

Currently.  D<\EC  is  in  a  refueling 
outage  to  make  the  modifications  for  the 
ASC  approved  in  our  January  3, 1983 
Safety  Evaluation.  As  a  result  of  the 
evaluation  of  the  fire  protection 
modifications  against  the  requirements 
of  10  CFR  part  50  Appendix  R,  the 
licensee  found  that  fire  could  cause 
control  power  fuses  to  blow  at  the  motor 
control  center  prior  to  transferring 
conb-ol  to  the  Alternate  Suldown 
System.  This  would  require  the  fuses  to 
be  replaced  prior  to  operating  the 
associated  shutdown  equipment 
However,  replacement  of  fuses  during  a 
hot  shutdown  maintenance  is  prohibited 
by  10  CFR  Part  50,  Appendix  R, 
Therefore,  by  a  letter  dated  April  5. 
1985,  the  licensee  staled  that,  currently, 
the  DAEC  ASC  provides  automatic 
backup  fusing  for  two  transfer  functions: 
Main  Steam  Isolation  Valve  Control  and 
Safety/Relief  Valve  Manual  Control. 
This  design  allows  the  DAEC  to  achieve 
hot  shutdown  for  a  short  period  of  time 
without  replacing  any  control  power 
fuses  which  may  be  blown  as  a  result  of 
a  Control  Room  fire.  However,  a  source 
of  makeup  water  to  the  Reactor  Pressure 
Vessel  is  required  within  a  few  minutes 
to  maintain  hot  shutdown  and  the 
current  design  does  not  provide 
automatic  backup  fuses  for  the  water 
makeup  systems. 

At  this  time,  ASC  procedures  are 
being  written  by  the  licensee  to  direct 
operators  to  replace  control  power  fuses 
if  an  item  of  ASC  equipmsnt  fails  to 
function  after  control  is  transferred 
away  from  the  control  room.  A  complete 
supply  of  replacement  fuses  will  be 
stored  at  the  main  ASC  panel  for  ready 
access.  However,  the  licensee  intends  to 
modify  the  ACS  system  so  that  the 
DAEC  can  achieve  and  maintjin  hot 
shutdown  without  replacing  control 
power  fuses.  This  effort  will  involve 
adding  automatic  backup  fuses  of  five 
transfer  circuits:  the  Division  II  Core 
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Accordingly,  the  Comr  i 
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For  ihe  Nuclear  Regulatorj'  Commis.sion. 
Harold  R.  Denton. 
Director.  Office  of  Nuclear  Reactor 
Rtfgulction. 
|FR  Due.  85-13969  Filed  frr7-85:  8:45  am| 
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Issuance  and  Availability  Draft 
NUREG-1032,  "Evaluation  of  Station 
Blackout  Accidents  at  Nuclear  Power 
Plants" 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  staff  has  issued 
NUREG-1032,  "Evaluation  of  Station 
Blackout  Accidents  at  Nuclear  Power 
Plants"  in  draft  form.  NUREG-1032 
details  the  technical  findings  related  to 
the  proposed  resolution  of  Unresolved 
Safety  Issue  A-44.  "Station  Blackout." 
This  issue  was  identified  as  an 
Unresolved  Safety  Issue  in  the  1978 
Annual  Report,  pursuant  to  section  210 
of  the  Energy  Reorganization  Act  of 
1974. 

Station  Blackout  is  the  complete  loss 
of  alternating  current  (ac)  electrical 
power  in  a  nuclear  power  plant.  Because 
many  safety  systems  required  for 
reactor  core  decay  heat  removal  and 
containment  heat  removal  depend  on  ac 
power,  the  consequences  of  a  station 
blackout  could  be  severe.  NUREG-1032 
documents  the  findings  of  technical 
studies  performed  as  part  of  the  program 
to  resolve  this  Unresolved  Safety  Issue. 

Comments  are  being  solicited  from 
interested  organizations,  groups  and 
individuals.  The  staff  will  evaluate  the 
comments  received,  and  address  them, 
as  appropriate,  in  the  final  reports. 

Copies  of  the  Draft  NUREG-1032  will 
be  available  after  June  14. 1985.  Copies 
will  be  sent  directly  to  utilities,  utility 
industry  groups  and  associations  and 
environmental  and  public  interest 
groups.  Other  copies  will  be  available 
for  review  at  the  NRC  Public  Document 
Room.  1717  H  Street.  NW,  Washington, 
DC;  and  the  Commission's  Local  Public 
Document  Rooms  located  in  the  vicinity 
of  nuclear  power  plants.  Addresses  of 
these  Local  Public  Document  Rooms  can 
be  obtained  from  the  Chief,  Local  Public 
Document  Room  Branch.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  telephone  (301)  492-7536. 
Free  single  copies  of  the  Draft  NUREG- 
1032  arc  available  as  long  as  supplies 
last  and  may  requested  by  writing  to  the 
Publication  Services  Section,  Division  of 
Technical  Information  and  Document 
Control.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 

Comments  should  be  forwarded  in 
writing  to  Mr.  Karl  Kniel.  Division  of 
Safety  Technology,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 


D.C.  20555  by  October  15. 1985. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so. 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comments 
received  before  this  date. 

Dated  at  Bethesda.  Marj'land,  this  3rd  day 
of  lune.  1985. 

For  the  Nuclear  Regulatory  Commission. 
Themis  P.  Speis, 

Director,  Division  of  Safety  Technology, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  85-13967  Filed  &-7-85:  8:45  am| 

BILLING  CODE  75tO-OI-M 


[Docket  No.  STN  S0-S28I 

Palo  Verde  Nuclear  Generating 
Station,  Unit  1  Arizona  Public  Service 
Company,  et  al.;  Issuance  of  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission),  has  issued  Facility 
Operating  License  No.  NPF-41,  (License) 
to  Arizona  Public  Service  Company,  Salt 
River  Project  Agricultural  Improvement 
and  Power  District.  El  Paso  Electric 
Company.  Southern  California  Edison 
Company,  Public  Serv  ice  Company  of 
New  Mexico,  Los  Angeles  Department 
of  Water  and  Power,  and  Southern 
California  Public  Power  Authority.  This 
License  authorizes  operation  of  the  Palo 
Verde  Nuclear  Generatmg  Station.  Unit 
1  (facility)  at  reactor  core  power  levels 
not  in  excess  of  3800  megawatts  thermal 
in  accordance  with  the  provisions  of  the 
License,  the  Technical  Specifications 
and  the  Environmental  Protection  Plan. 
On  December  31. 1984.  the  Commission 
issued  Facility  Operating  License  No. 
NPF-34.  which  authorized  operation  of 
Palo  Verde  Nuclear  Generating  Station. 
Unit  1  at  power  levels  not  in  excess  of 
190  megawatts  thermal.  Facility 
Operating  License  No  .NPF-41 
supersedes  Facility  Operating  License 
No.  NPF-34. 

Palo  Verde  Nuclear  Generating 
Station.  Unit  1  is  a  pressurized  water 
reactor  which  utilizes  a  CESSAR 
standard  plant  design  and  is  located  at 
the  licensees'  site  in  Maricopa  County. 
Arizona  approximately  36  miles  west  of 
the  city  of  Phoenix. 

The  application  for  the  license,  as 
amended,  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  regulations.  The 
issuance  of  this  License  has  been 
authorized  by  the  Atomic  Safety  and 
Licensing  Board  in  its  Initial  Decision, 
dated  December  30. 1982.  and  by  the 
Commission  at  its  meeting  on  May  30. 
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1985.  The  Commission  has  made 
appropriate  findings  as  requimd  by  the 
Act  and  the  Commission's  reguI.Ttions  in 
10  CFR  Chapter  I.  which  are  set  forth  in 
the  License.  Prior  public  notice  of  the 
overall  action  involving  the  propc^ed 
issuance  of  an  operating  license  was 
published  in  the  Federal  Register  on  July 
11, 1980  (45  FR  46941)  as  clarified  in  a 
notice  published  July  25. 1980  (45  FR 
49732). 

The  Commission  has  determined  that 
the  issuance  of  this  License  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
.activity  authorized  by  the  License  is 
'  encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see:  (1)  Facility  Operating 
License  No.  NPF-41,  with  Technical 
Specifications  (NUREG-1133>  and 
Environmental  Protection  Plan;  (2)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards  dated  December  15. 
1981;  (3)  the  Commission's  Safety 
Evaluation  Report  of  Palo  Verde  dated 
November  1981:  Supplement  Nos.  1 
through  8,  dated  February  1932,  May 
1982.  September  1982.  March  1983. 
November  1983.  October  1984, 
December  1984.  and  May  1985. 
respectively;  (4)  the  Commission's 
related  Safety  Evaluation  Report  on 
CESSAR  dated  November  1981; 
Supplement  No.  1  dated  March  1983: 
Supplement  No.  2  dated  September  1983: 
(5)  the  Final  Safety  Analysis  Reports 
and  amendments  thereto:  (6)  the 
Environmental  Report  ard  supplements 
thereto;  (7)  the  Draft  Environmental 
Statement  dated  October  1981;  (8)  the 
Fireal  Environmental  Statement  dated 
March  1982;  and  (9)  the  Initial  Decision 
is:-;tied  by  the  Atomic  Safety  and 
Licensing  Board  dated  December  30. 
19fe2. 

■fhese  documents  are  available  for 
puiblic  inspection  at  the  Comniif^sion's 
Public  Document  Room  1717  H  Street. 
N.W..  Washington,  D.C ,  and  the 
Phoenix  Public  Library.  Business, 
Science  and  Technology  Department,  12 
East  McDowell  Road.  Phoenix,  Arizona 
8j(M34.  a  copy  of  Facility  Operating 
■  License  No.  NPF-41  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  2055.'>.  Attention: 
Director,  Divi.sion  of  Licensing.  Copies  of 
the  Safety  Evaluation  Report  and  its 
Supplements  1  through  8  (NUREG-0337) 
and  the  Final  Environmental  Statement 
(NUREG-0841)  may  be  purchased  by 
calling  |[202)  275-2060  or  (202)  275-2171 
or  by  writing  to  the  Superintendent  of 


Documents,  U.S.  Government  Printing 
Office,  Post  Office  Box  37082. 
Washington,  DC.  20013-7082.  All  orders 
should  clearly  identify  the  NRC 
publication  number  and  the  requester's 
CPO  deposit  account,  or  VISA  or 
Mastercard  number  and  expiration  date. 
NUREn-0857  may  also  be  purchased 
from  the  National  Technical  Information 
Service,  Department  of  Commerce.  5285 
Port  Royal  Road.  Springfield,  Virginia 
22161. 

Datpd  at  Bethesda,  Maryland  the  Isl  day 
of  June.  19Bo. 

For  the  Nuclear  Regulatory  Commission. 
Harry  Rood, 

Acting  Chief.  Licensing  Branch  No.  3.  Division 
of  Licensing. 

|FR  Doc.  85-13968  Filed  6-7-85;  8.45  am) 
HixiNG  CODE  rsao-oi-M 


Monthly  Notice;  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

Correction 

In  FR  Doc.  85-12223  beginning  on  page 
20969  in  the  issue  of  Tuesday,  May  21, 
)  1985,  make  the  following  corrections: 
^     1.  On  page  20973,  in  the  second 
column,  under  Connecticut  Yankee 
Atomic  Power  Company,  the  date  of 
amendment  request  should  read  "May 
18, 1983". 

2.  On  page  20990,  in  the  entry  for 
Southern  California  Edison  Company,  in 
the  third  column,  in  the  first  compleie 
paragraph,  in  the  twentieth  line  insert 
"of  the  Appendix  B  Technical 
.'  Specifications  reflects  the  current 
operations  of  the  facility  which  is  not 
significantly  different  from  llie  current 
section  5.8."  after  "section  5.8". 

BILLING  CODE  ISOS-OI-M 


SECURITIES  AND  EXCHANGE 

COMMISSION 

[Release  No.  IC-14S53;  File  No.  812-«063] 

Application  and  Opportunity  for 
Hearing:  Great-West  Life  and  Annuity 
Insurance  Co.,  et  al. 

|une  4. 1985. 

Notice  is  hereby  given  that  Great- 
Wesj  Life  and  Annuity  Insurance 
Company  (the  "Company"),  the  Great- 
Vi^est  Life  Assurance  Company  ("Great- 
West"),  and  Pinnacle  Series  Account 
(the  "Account"),  at  Solarium  North 
Building,  7400  E.  Orchard.  Englewood, 
Colorado  80111,  filed  an  application  on 
February  21, 1985,  for  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 


(the  "Act")  exempting  the  Applicants 
from  certain  provisions  of  sections  9(a). 
13(a).  15(a).  15(b),  26(a).  and  27(c)(2)  of 
the  Act  in  connection  with  Applicants' 
offering  of  single  premium  variable  life 
insurance  policies.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
rules  thereunder  for  the  text  of  relevant 
provisions. 

Applicants  state  that  the  Company,  a 
wholly-owned  subsidiary  of  Great-West, 
is  a  stock  life  insurance  company 
organized  under  the  laws  of  Kansas. 
Applicants  state  that  the  Account  will 
be  used  to  invest  monies  held  under 
single  premium  variable  Ufe  insurance 
policies,  and  that  it  is  registering  as  a 
unit  investment  trust  under  the  Act. 
Applicants  state  th4t  the  Account  will 
invest  solely  in  shares  of  the  Maxim 
Series  Fund  (the  "Fund"),  a  diversifieti. 
open-end  management  investment 
company.  Applicants  further  state  that 
other  separate  accounts  established  by 
the  Company  to  receive  and  invest 
premiums  under  variable  annuity 
contiacts  invest  in  the  Fund,  and  in  the 
future  shares  of  the  Fund  may  be  sold  to 
other  separate  accounts  established  by 
the  Company  or  an  affiliate. 

Applicants  assert  that  they  are  relying 
on  Rule  6e-2  under  the  Act.  and  that 
paragraph  (b)(15)  of  that  Rule  provides 
partial  exemptions  from  the  eligibility 
restrictions  of  section  9{a).  and 
indirectly  from  section  13(a).  15(a).  and 
15(b)  of  the  Act  to  the  extent  those 
provisions  require  "passthrough"  voting. 
Applicants  submit  that  paragraph  (b)(15) 
limits  its  exemptive  relief  to  a  unit 
investment  trust  all  the  assets  of  which 
consist  of  shares  of  one  or  more 
registered  management  investment 
companies  v,  hich  offer  their  shares 
exclusively  to  variable  life  insurance 
separate  accounts  of  the  insurer  or  an 
affiliate.  Because  shares  of  the  Fund  are 
offered  to  variable  annuity  separate 
accounts  and  pcssibiy  will  be  offered  to 
other  separate  accounts  in  the  future, 
Applicants  assert  that  this  exclusivity 
requirement  may  not  be  satisfied. 
Accordingly,  Applicants  request  an 
exemption  from  sectiijns  9(a),  13(a). 
15(a),  and  15(b)  to  ths  extent  necessary 
to  permit  Applicants  to  rely  on  the  relief 
provided  under  paragraph  (b)(15j  even 
though  shares  of  the  Fund  will  be 
offered  to  ether  separate  accounts. 
Applicants  assert  that  this  "mixed 
funding"  will  result  in  significant  cost 
savings  and  will  not  compromise  the 
regulatory  purposes  of  the  above-cited 
sections. 
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Applicants  stale  that  hey  consent  to 
the  following  condition!  to  the  order 
granting  the  exemption,  which  are 
summarized  as  follows:  (1)  The  majority 
of  the  Funds  board  of  c  rectors  shall  be 
disinterested,  (2)  the  Fu  id's  board  of 
directors  will  monitor  vi  hether,  from  the 
standpoint  of  variable  1  fe  insurance 
policyowners  or  variab  »  annuity 
contraclowners,  mixed  unding  would 
create  an  irreconcilable  material 
conflict.  (3)  the  Compar  v  and  Great- 
West  shall  monitor  the  'und  and  shall 
promptly  provide  its  boi  ird  with 
information  regarding  a  ly  potential  or 
existing  irreconcilable  r  laferial  conflict, 
among  other  informatio  i,  and  (4)  if  it  is 
determined  by  either  thi  i  Funds  board,  a 
majority  of  its  disinterei  ted  directors,  or 
by  the  Company  that  ar  irreconcilable 
material  conflict  has  oci  urred.  the 
Company,  at  its  expensi  shall  take 
whatever  steps  are  nect  ssary  to 
eliminate  the  conflict,  ir  eluding 
segregating  assets  from  the  variable 
annuity  contracts.  Appl  cants  further 
state  that  neither  the  Cc  mpany  nor  the 
Fund  shall  be  required  t )  establish  a 
new  funding  medium  fo  any  variable 
annuity  contract  if  an  ofer  to  do  so  has  ■ 
been  declined  by  vote  o  both  a  majority 
of  the  holders  of  all  vari  ible  life 
.  insurance  policies  and  £  majority  of  the 
holders  of  all  variable  a  inuity  contracts 
materially  adversely  aff  jcted  by  the 
irreconcilable  material  ( onflict  or  (2)  to 
discontinue  use  of  the  F  md  or  any 
portfolio  as  the  funding  nedium  for  any 
variable  life  insurance  s  sparate  account. 

Applicants  further  rec  uesl  an 
exemption  from  section:  26{a)[l), 
26(aK2)  and  27(cK2)  of  t  le  Act  to  the 
extent  necessary  fo  pen  lit  Applicant  to 
rely  on  paragraph  {b)(13  (iii)  of  Rule  6e- 
2.  Applicants  submit  the  t  paragraph 
(b)(13){iii)  provides  a  co  iditional 
exemption  from  the  cusi  odian 
requirements  under  seel  ions  26(a)(1), 
26(a)(2)  and  27(c)(2)  of  t  le  Act  if  the  life 
insurer  complies  with  a    other 
provisions  of  section  26  as  if  it  were  a 
trustee,  depositor,  or  cu  todian  for  the 
separate  account. 

Applicants  assert  tha  the  Company 
will  comply  with  Sect ioi  i  26  of  the  Act 
and  the  conditions  in  pa  ragraph 
(b)(13)(iii)  except  that  th  e  Account  will 
hold  shares  of  the  Fund  under  an  open 
account  arrangement  w  Ihout  the  use  of 
stock  certificates  and  th»  Company  will 
not  be  acting  as  trustee  jr  custodian 
pursuant  to  a  trust  indei  ture.  Applicants 
assert  that  the  Commiss  ion  has  codified 
the  relief  requested  in  Rale  26(a)(2)  for 
variable  annuity  contcaits  in  the  Rule 
6e-3(T)(b)(13)(iii)  for  fleuble  premium 
variable  life  insurance  j  olicies,  subject 
to  conditions  substantia  ly  identical  to 


i 


those  in  Rule  6e-2(b)(13)(iii),  to  which 
Applicants  will  be  subject.  Applicants 
further  assert  that  it  does  not  appear 
necessary  for  the  Account's  assets  to  be 
held  pursuant  to  a  trust  indenture  or 
similar  instrument  and  that  there  is  no 
need  for  a  custodian  with  respect  to 
Fund  shares. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  26, 1985,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  such  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed.  Such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
DC.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  Applicants  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-Iaw,  by  certificate)  shall  be  filed  with 
the  request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Wheeler, 
Sccrelary. 
|FR  Doc.  85-13844  Filed  6-7-85:  8:45  am) 

BILLING  CODE  8010-01-M 


(Release  No.  34-22110;  File  No.  SR-Amex- 
85-22) 

Self-Regulatory  Organizations; 
Annerican  Stock  Exchange,  Inc.;  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
(Amex),  submitted  on  May  31. 1985,  a 
proposed  rule  change  pursuant  to 
section  19(b)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  >  and  Rule  19b-4  * 
thereunder,  which  governs  the  use  of 
automatic  execution  systems  placed  on 
the  Amex's  floor  to  permit  market 
makers  to  facilitate  the  entry  of  orders 
for  over-the-counter  ("OTC")  stocks 
underlying  options  admitted  to  trading 
on  the  Amex,  in  conjunction  with  their 
activities  as  options  specialists  or 
market-makers  and  for  hedging 
purposes,  but  not  for  the  purpose  of 
making  markets  in  such  stocks. 

Under  the  proposal,  Amex  will  place 
computer-communication  terminals 
operated  by  Institutional  Networks 


Corporation  ("Instinet") '  at  the 
specialists'  posts  and  permit  such 
terminals  to  be  placed  in  member  firm 
booths.  The  systems  are  intended,  in 
part,  to  facilitate  entry  of  orders  for 
OTC  stocks  by  specialists  or  market- 
makers  hedging  their  options  positions. 

All  Commission,  exchange,  and  other 
self-regulatory  organization  rules 
prohibiting  manipulative  and  other 
improper  or  unethical  practices  in  the 
trading  of  securities,  among  other  rules, 
will  apply  to  the  OTC  transactions 
effected  through  the  automatic 
execution  system.*  In  addition,  the 
Amex  will  make  clear  to  its  members 
that  they  will  be  prohibited  from  making 
a  two-sided  market  in  OTC  stocks  from 
the  exchange  floor  through  such 
systems.  Amex  will  monitor  the  use  of 
these  systems  to  ensure,  among  other 
things,  that  two-sided  markets  in  OTC 
stocks  are  not  being  made  through  the 
system. 

In  its  filing.  Amex  states  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act  in  that  it  will, 
among  other  things,  facilitate  the 
efficient  execution  of  securities 
transactions,  and  protect  the  investing 
public.  Accordingly  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and,  in  particular, 
the  requirements  of  section  6  and  the 
rules  and  regulations  thereunder. 

The  Coimmission  also  finds  good 
cause  to  approve  this  proposed  rule 
change  prior  to  the  thirtieth  day  after 
publication  of  notice  of  the  proposed 
rule  change  because,  over  thirty  days 
ago,  the  Commission  approved  a 
substantially  similar  proposed  rule 
change  by  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE").*  The 
Commission  noticed  the  CBOE  proposal 
for  comment,  but  received  none." 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 


'  15  U.S.C.  78s(b)  (1982). 
»  17  CFR  240.19b-4  (1984). 


^  Instinet  is.  among  other  things  a  vendor  of 
transaction  and  quotation  data  and  operates,  as  a 
brol(er-dea)er.  an  automated  execution  system. 

*  Amex  will  issue  an  educational  memorandum  to 
members  emphasizing,  among  other  things,  that  the 
use  of  the  systems  are  subject  to  all  Amex  and 
Commission  rules  applicable  to  the  trading  activity 
of  broker-dealers. 

'  Approval  of  the  CBOE  proposal  was  published 
in  Securities  Exchange  Act  Release  No.  21858 
(March  IH.  1985),  50  FR  11774  (March  25. 1985). 

*  Notice  of  the  CBOE  proposal  was  given  in 
Securities  Exchange  Act  Release  No.  21711 
(February  4, 1985).  50  FR  5832  (February  12. 1985). 


I ,.. 


For  the  Cominission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  |une  3,. 1985. 
|ohn  Wheeler, 
Secretary. 
(FR  Doc.  85-13843  Filed  6-7-85;  8:45  am) 

BtLUNG  CODE  S01(M)1-M 


SMALL  BUSINESS  ADMINISTRATION 

Action  Subject  to  Intergovernmental 
Review  | 

agency:  Small  Business  'Administration. 

ACTION:  Notice  of  Action  Subject  to 
Intergovernmental  Review  Under 
Executive  Order  12372. 

SUMMARY:  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
refund  14  of  its  39  Small  Business 
Development  Centers  (SBDC's)  for  fiscal 
year  1986.  It  should  be  noted  that  fiscal 
I  year  1986  funding  is  contingent  upon 
legislative  reauthorization  of  the  SBDC 
program.  The  SBDC's  intended  to  be 
refunded  are  located  in  the  following 
States:  Alabama;  Connecticut; 
Delaware;  Iowa:  Kansas;  Kentucky: 
Louisiana;  Massachusetts;  Michigan; 
Mississippi;  Missouri;  North  Carolina; 
Vermont;  and  West  Virginia.  This  notice 
also  provides  a  description  of  the  SBDC 
program  by  setting  forth  a  condensed 
version  of  the  program  announcement 
which  has  been  furnished  to  each  of  the 
SBDC's  to  be  refunded.  This  publication 
is  being  made  to  provide  the  State  single 
points  of  contact,  designated  pursuant  to 
Executive  Order  12372,  and  other 
interested  State  and  local  entities,  the 
opportunity  to  comment  on  the  proposed 
refunding  in  accord  with  the  Executive 
Order  and  SBA's  regulations  found  at  13 
CFR  Part  135. 

DATE:  Comments  will  be  accepted 
through  September  30, 1985. 

ADDRESS:  Comments  should  be 
addressed  to  Mrs.  Johnnie  L.  Alberts'on, 
Deputy  Associate  Administrator  for 
SBDC  Programs,  U.S.  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Same  as  above. 

Notice  of  Action  Subject  to 
Intergovernmental  Review 

SBA  is  bound  by  the  provisions  of 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  SBA  has  promulgated 
regulations  spelling  out  its  obligations 
under  that  Executive  Order.  See  13  CFR 
Part  135,  effective  September  30, 1983. 


In  accord  with  these  regulations, 
specifically  §  135.4,  SBA  is  publishing 
this  notice  to  provide  public  awareness 
of  the  pending  application  of  presently 
existent  Small  Business  Development 
Centers  (SBDC's)  for  refunding.  Also, 
published  herewith  is  an  annotated 
program  announcement  describing  the 
SBDC  program  in  detail. 

This  notice  is  being  published  four 
months  in  advance  of  the  date  of 
refunding  of  these  existent  SBDC's. 
Relevant  information  identifying  these 
SBDC's  and  providing  their  mailing 
address  is  provided  below.  In  addition 
to  this  publication,  a  copy  of  this  notice 
is  being  simultaneously  furnished  to 
each  affected  State  single  point  of 
contact  which  has  been  established 
under  the  Executive  Order. 

The  State  single  points  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
SBDC  of  their  comments  regarding  the 
proposed  refunding  in  writing  as  soon  as 
possible.  Copies  of  such  written 
comments  should  also  be  furnished  to 
Mrs.  Johnnie  L.  Albertson,  Deputy 
Associate  Administrator  for  SBDC 
Programs,  U.S.  Small  Business 
Administration.  1441  L  Street,  NW., 
Washi^^gton,  D.C.  20416.  Comments  will 
be  accepted  by  the  relevant  SBDC  and 
SBA  for  a  period  of  110  days  from  the 
date  of  publication  of  this  notice.  The 
relevant  SBDC  will  make  effort  to 
accommodate  these  comments  during 
the  no  day  period.  If  the  comments 
cannot  be  accommodated  by  the 
relevant  SBDC,  SBA  will,  prior  to 
refunding  the  SBDC,  either  attain 
accommodation  of  any  comments  or 
furnish  an  explanation  of  why 
accommodation  cannot  be  attained  to 
the  commentor  prior  to  refunding  the 
SBDC. 

Description  of  the  SBDC  Program 

The  Small  Business  Development 
Center  Program  is  a  major  management 
assistance  delivery  program  of  the  U.S. 
Small  Business  Administration.  SBDC's 
are  authorized  under  section  21  of  the 
Small  Business  Act  (15  U.S.C.  648). 
SBDC's  operate  pursuant  to  the 
provisions  of  section  21,  a  Notice  of 
Award  (Cooperative  Agreement)  issued 
by  SBA,  and  a  Program  Announcement. 
The  Program  represents  a  partnership 
between  SBA  and  the  State-endorsed 
organization  receiving  Federal 
assistance  for  its  operation.  SBDC's 
operate  on  the  basis  of  a  State  plan 
which  provides  small  business 
assistance  throughout  the  State.  As  a 
condition  to  any  financial  award  made 
to  an  applicant,  an  additional  amount 
equal  to  the  amount  of  assistance 
provided  by  SBA  must  be  provided  to 


the  SBDC  from  sources  other  than  the 
Federal  Government. 

Purpose  and  Scope 

The  SBDC  Program  has  been  designed 
to  meet  the  specialized  and  complex 
management  and  technical  assistance 
needs  of  the  small  business  community. 
SBDC's  focus  on  providing  indepth 
quality  assistance  to  small  businesses  in 
all  areas  which  promote  growth, 
expansion,  innovation,  increased 
productivity  and  management 
improvement.  SBDC's  act  in  an 
advocacy  role  to  promote  local  small 
business  interests.  SBDC's  concentrate 
on  developing  the  unique  resources  of 
the  university  system,  the  private  sector, 
and  State  and  local  governments  to 
provide  services  to  the  small  business 
community  which  are  not  available 
elsewhere.  SBDC's  coordinate  with 
other  SBA  programs  of  management 
assistance  and  utilize  the  expertise  of 
these  affiliated  resources  to  expand 
services  and  avoid  duplication  of  effort. 

Program  Objectives 

The  overall  objective  of  the  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  State 
academic  community  and  private  sector 
to: 

(a)  Strengthen  the  small  business 
community; 

(b)  Contribute  to  the  economic  growth 
of  the  communities  served; 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources;  and 

(d)  Create  a  broader  based  delivery 
system  to  the  small  business  community. 

SBDC  Program  Organization 

SBDC's  are  organized  to  provide 
maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives  financial  assistance  from  the 
SBA  to  operate  a  statewide  SBDC 
Program.  In  states  where  more  than  one 
organization  receives  SBA  financial 
assistance  to  operate  an  SBDC,  each 
lead  SBDC  is  responsible  for  Program 
operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBDC.  The  lead 
SBDC  is  responsible  for  establishing  a 
network  of  SBDC  subcenters  to  offer 
service  coverage  to  the  small  business 
community.  The  SBDC  network  is 
managed  and  directed  by  a  single  full- 
time  Director.  SBDC's  m.ust  ensure  that 
at  least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible, 
SBDC's  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 
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SBDC  Services 
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(b)  The  SBDC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBDC  and 
each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualified 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  business  that  are  not 
presently  associated  with  the  SBA 
district  office. 

(d)  The  SBDC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  communities,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  small  business  community. 

(e)  The  SBDC  ensures  that  assistance 
is  p.rovided  to  SBA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement. 

.Advance  Understandings 

(a)  Lead  SBDC's  shall  operate  on  a  40- 
hour  week  basis,  or  during  normal  State 
business  hours,  with  National  holidays 
or  State  holidays  as  appliciible 
excluded. 

(b)  SBDC  subcenters  shall  be  operated 
on  a  full-time  basis.  The  lead  SBDC 
shall  ensure  that  staffing  is  adequate  to 
meet  the  needs  of  the  small  business 
community. 

(c)  All  counseling  assistance  offered 
through  the  Small  Business  Development 
Center  network  shall  be  provided  at  no 
cost  to  the  client. 

Ualcd:  |une  4. 1985. 
lames  C.  Sanders, 
Administrator. 
Dr.  Fred  Myrick.  State  Director. 

University  of  Alabama  in  Birmingham. 

School  of  Business.  1717  llfh  Avenue 

South.  Suite  419.  Birmingham. 

Alabama  35294.  (205)  934-7260 
Mr.  John  P.  O'Connor.  State  Director, 

University  of  Connecticut.  Box  U-41. 

Room  422,  368  Fairfield  Road.  Storrs. 

Connecticut  06268.  (203)  486-4135 
Mr.  David  Park,  Acting  State  Director, 

University  of  Delaware,  Suite  005- 

Purnell  Hall,  Newark,  Delaware  19711, 

(302)  451-2747 
.Ms.  Louise  H.  Brinkman.  State  Director. 

Iowa  State  University.  Center  for 


Industrial  Research  and  Service 

(CIRAS).  Room  205.  Engineering 

Annex.  Ames.  Iowa  50011,  (515)  294- 

3420 
Ms.  Susan  K.  Osborne-Howes.  State 

Director,  Wichita  State  University. 

College  of  Business  Administration. 

1845  Fairmount,  Wichita.  Kansas 

67208.  (316)  689-3193 
Mr.  Jerry  Owen,  State  Director, 

University  of  Kentucky,  18  Porter 

Building,  Lexington,  Kentucky  40506- 

0205.  (606)  257-1751 
Mr.  John  Ciccarelli.  State  Director. 

University  of  Massachusetts,  School 

of  Management,  Amherst, 

Massachusetts  01003.  (413)  549^930- 

Ext.  303 
Dr.  Norman  Schlaffman.  Acting  State 

Director,  Wayne  State  University. 

Metropolitan  Center  for  High 

Technology.  Detroit.  Michigan  48201. 

(313) 577-4848 
Dr.  Robert  D.  Smith.  State  Director. 

University  of  Mississippi.  School  of 

Business  Administration.  3825 

Ridgewood  Road.  Jackson.  Mississippi 

39211.(601)982-6760 
Mr.  Fred  O.  Hale.  State  Director.  St. 

Louis  University.  3642  Lindell 

Boulevard.  St.  Louis,  Missouri  63108, 

(314)  534-7232 
Mr.  Scott  R.  Daugherty,  Acting  State 

Director,  University  of  North  Carolina. 

820  Clay  Street.  Raleigh  North 

Carolina  27605,  (919)  733-4643 
Mr.  Norris  Elliott,  State  Director, 

University  of  Vermont.  Extension 

Service,  Morrill  Hall,  Burlington, 

Vermont  05405,  (802)  656^M79 
Mr.  John  Baker.  State  Director, 

Northeast  Louisiana  University. 

Administration  2-123.  Monroe, 

Louisiana  71209.  (318)  342-2464 
Mr.  Cicil  Underwood.  Slate  Director. 

University  of  Charleston,  2300 

MacCorkle  Avenue,  S.E.,  Charleston. 

West  Virginia  25304,  (304)  357-4800 

(FR  Doc.  85-13834  Filed  6-7-85:  8:45  am| 
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Action  Subject  to  Intergovernmental 
Review 

agency:  Small  Business  Administration. 

action:  Notice  of  Action  Subject  to 
Intergovernmental  Review  Under 
Executive  Order  12372. 

SUMMARY:  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
fund  for  the  first  time  an  additional 
Small  Business  Development  Center 
(SBDC)  in  the  Virgin  Islands  during 
fiscal  year  1985.  Currently,  there  are  39 
SBDC's  in  existence.  This  notice  also 
provides  a  description  of  the  SBDC 
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program  by  setting  forth  a  condensed 
version  of  the  program  announcement 
which  has  been  furnished  to  the 
proposal  developer  for  the  SBDC  to  be 
funded.  This  publication  is  being  made 
to  provide  the  State  single  point  of 
contact,  designated  pursuant  to 
Executive  Order  12372,  and  other 
interested  State  and  local  entities,  the 
opportunity  to  comment  on  the  proposed 
funding  in  accord  with  the  Executive 
Order  and  SBA's  regulations  found  at  13 
CFR  Part  135. 

DATE:  Comments  will  be  accepted 
through  August  9. 1985. 
ADDRESS:  Comments  should  be 
addressed  to  Mrs.  Johnnie  L.  Albertson, 
Deputy  Associate  Administrator  for 
SBDC  Programs,  U.S.  Small  Business 
Administration,  1441  L  Street,  NW. 
Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACr. 
Same  as  above. 

Notice  of  Action  Subject  to 
Intergovernmental  Review 

SBA  is  bound  by  the  provisions  of 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  SBA  has  promulgated 
regulations  spelling  out  its  obligations 
under  that  Executive  Order.  See  13  CFR 
Part  135.  effective  September  30. 1983. 

In  accord  with  these  regulations, 
specifically  §  135.4.  SBA  is  publishing 
this  notice  to  provide  public  awareness 
of  the  pending  application  for  funding  of 
the  proposed  Small  Business 
Development  Center  (SBDC).  Also, 
published  herewith  is  an  annotated 
program  announcement  describing  the 
SBDC  program  in  detail. 

The  proposed  SBDC  will  be  funded  at 
the  earliest  practicable  date  following 
the  60-day  comment  period.  However, 
no  funding  will  occur  unless  all 
comments  have  been  considered. 
Relevant  information  identifying  this 
SBDC  and  providing  the  mailing  address 
of  the  proposal  developer  is  provided 
below.  In  addition  to  this  publication,  a 
copy  of  this  notice  is  being 
simultaneously  furnished  to  the  affected 
State  single  point  of  contact  which  has 
been  established  under  the  Executive 
Order. 

The  State  single  point  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
proposal  developer  of  their  comments 
regarding  the  proposed  funding  in 
writing  as  soon  as  possible.  Copies  of 
such  written  comments  must  also  be 
furnished  to  Mrs.  Johnnie  L.  Albertson. 
Deputy  Associate  Administrator  for 
SBDC  Programs.  U.S.  Small  Business 
Administration.  1441  L  Street,  NW, 
Washington,  DC.  20416.  Comments  will 


be  accepted  by  the  relevant  proposal 
developer  and  SBA  for  a  period  of  two 
months  (60  days)  from  the  date  of 
publication  of  this  notice.  The  proposal 
developer  will  make  every  effort  to 
accommodate  these  comments  during 
the  60-day  period.  If  the  comments 
cannot  be  accommodated  by  the 
proposal  developer,  SBA  will,  prior  to 
funding  the  proposed  SBDC,  either 
attain  accommodation  of  any  comments 
or  furnish  an  explanation  to  the 
commenter  of  why  accommodation 
cannot  be  attained  prior  to  funding  the 
SBDC. 

Description  of  the  SBDC  Program 

The  Small  Business  Deveioprrent 
Center  Program  is  a  major  management 
assistance  delivery  program  of  the  U.S. 
Small  Business  Administration.  SBDC's 
are  authorized  under  §  21  of  the  Small 
Business  Act  (15  USC  648).  SBDC's 
operate  pursuant  to  the  provisions  of 
§  21,  a  Notice  of  Award  (Cooperative 
Agreement)  issued  by  SBA,  and  a 
Program  Announcement.  The  Program 
represents  a  partnership  between  SBA 
and  the  State-endorsed  organization 
receiving  Federal  assistance  for  its 
operation.  SBDC's  operate  on  the  basis 
of  a  State  plan  which  provides  small 
business  assistance  throughout  the 
State.  As  a  condition  to  any  financial 
award  made  to  an  applicant,  an 
additional  amount  equal  to  the  amount 
of  assistance  provided  by  SBA  must  be 
provided  to  the  SBDC  from  sources 
other  than  the  Federal  Government. 

Purpose  and  Scope 

The  SBDC  Program  has  been  designed 
to  meet  the  specialized  and  complex 
management  and  technical  assistance 
needs  of  the  small  business  community. 
SBDC's  focus  on  providing  indepth 
quality  assistance  to  small  businesses  in 
all  areas  which  promote  growth, 
expansion,  innovation,  increased 
productivity  and  management 
improvement.  SBDC's  act  in  an 
advocacy  role  to  promote  local  small 
business  interests.  SBDC's  concentrate 
on  developing  the  unique  resources  of 
the  university  system,  the  private  sector, 
and  State  and  local  governments  to 
provide  services  to  the  small  business 
community  which  are  not  available 
elsewhere.  SBDC's  coordinate  with 
other  SBA  programs  of  management 
assistance  and  utilize  the  expertise  of 
these  affiliated  resources  to  expand 
services  and  avoid  duplication  of  effort. 

Program  Objectives 

The  overall  objective  of  the  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  State 


academic  community  and  private  sector 
to: 

(a)  Strengthen  the  small  business 
community; 

(b)  Contribute  to  the  economic  growth 
of  the  communities  served; 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources;  and 

(d)  Create  a  broader  based  delivery 
system  to  the  small  business  community. 

SBDC  Program  Organization 

SBDC's  are  organized  to  provide 
maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives"  financial  assistance  from  the 
SBA  to  operate  a  statewide  SBDC 
Program.  In  States  where  more  than  one 
organization  receives  SBA  financial 
assistance  to  operate  an  SBDC,  each 
lead  SBDC  is  responsible  for  Program 
operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBDC.  The  lead 
SBDC  is  responsible  for  establishing  a 
network  of  SBDC  subcenters  to  offer 
service  coverage  to  the  small  business 
community.  The  SBDC  network  is 
managed  and  directed  by  a  single  full- 
time  Director.  SBDC's  must  ensure  that 
at  least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible, 
SBDC's  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDC  Services 

The  specific  tj-pes  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  which  has 
jurisdiction  over  a  given  SBDC.  SBDC's 
emphasize  the  provision  of  indepth, 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to: 
management,  marketing,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management, 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development, 
product  analysis,  plant  layout  and 
design,  agribusiness,  computer 
application,  business  law  information, 
and  referral  (any  legal  services  beyond 
basic  legal  information  and  referral 
require  the  endorsement  of  the  State  Bar 
Association,)  exporting,  office 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productivity  within  the  State. 
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by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement. 

Advance  Understandings 

(a)  Lead  SBDC's  shall  operate  on  a  40- 
hour  week  basis,  or  during  normal  Stale 
business  hours,  with  National  holidays 
or  State  holidays  as  applicable 
excluded. 

(h)  SBDC  subcenters  shall  be  operated 
on  a  full-time  basis.  The  lead  SBDC 
shc.ll  ensure  that  staffing  is  adequate  to 
meet  the  needs  of  the  small  business 
community. 

(c)  AH  counseling  assistance  offered 
through  the  Small  Business  Development 
Center  network  shall  be  provided  at  no 
cost  to  the  client. 

Address  of  Proposed  SBDC  and 
(^oposal  Developer 

Dr.  William  H.  Del.one.  College  of  the 
Virgin  Islands,  Charlotte  Amalie,  St. 
Thomas,  U.S.  Virgin  Islands,  00801 
(ano)  774-1252. 

U.ited:.Vlay  30.  1985 
James  C.  Sanders, 
■\ilmiiiistratur. 

|FR  Uoc  85-13742  Filed  6-7-85;  8:45  am] 
BILLING  CODE  M»S-01-II 


I  License  No.  01/01-00301 

Atlas  Capital  Corp.;  License  Surrender 

Notice  is  hereby  given  that  Atlas 
Capital  Corporation.  55  Court  Street. 
Boston.  Massachusetts  02108.  has 
surrendered  its  License  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act).  Atlas 
Capital  Corporation  was  licensed  by  the 
Small  Business  Administration  on 
September  21. 1961. 

Under  the  authority  vested  by  the  .Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  March  8. 1985,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic 
.Assistance  Program  No.  59.001.  Small 
Business  Investment  Companies) 

Ui'.lfd:  May  24.  1985. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 

liiVtistniL'nt. 

|FR  Ui.c.  8,')-13838  Filed  B-7-85:  8:45  am) 

BILLING  CODE  8025-0 1 -M 


(License  Na  01/01-00181 

Massachusetts  Capital  Corp.;  License 
Surrender 

.Notice  is  hereby  given  that 
.Massachusetts  Capital  Corporation.  4(K) 
Washington  Street.  Braintree, 
Massachusetts  02184  has  surrendered  its 
License  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  Massachusetts 
Capital  Corporation  was  licensed  by  tin; 
Small  Business  Administration  on  June 
21,1961. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  May  21. 1985.  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(C;itirtlo}{  of  Fedora!  Domestic  Assisliiiice 
I'rogrum  No.  59.001.  Small  Business 
Inestmffiit  Companies) 

Robert  G.  Lineberi}', 

Deputy  Associate  Administrator  for 

Itn-fstmrnt. 

|KR  Doc.  85-138.19  Filed  6-7-B5:  8:45  am] 

BILLING  CODE  S02S-01-M 


IDectaration  of  Disaster  Loan  Area  21931 

Ohio;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  June  3. 1985. 1 
find  that  the  Counties  of  Ashtabula, 
Columbiana,  Licking  and  Trumbull 
constitute  a  disaster  loan  area  because 
of  damage  from  severe  storms,  high 
winds,  and  tornadoes  beginning  on  May 
31. 1985.  Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  busine.«s  on  August  2. 1985,  and  for 
economic  injury  until  March  3.  1986.'  at: 
Disaster  .Area  2  Office.  Small  Business 
.Administration.  Richard  B.  Russell 
Federal  BIdg..  75  Spring  St..  SW..  Suite 
822,  Atlanta,  Georgia  30303.  or  other 
locally  announced  locations. 

The  interest  rates  are: 


Mofneow.'^ors  wth  credit  avaHabie  elsewne'e 

Moneownefs  witnout  credit  available  elsewhere 

B.sinesses  with  credil  available  elsewtwe 

Busine^es  without  credit  avaitat>le  elsewhefe 

Bosinesses   (EIOL)  wilfiout  credit  available   else- 

wne'e  . 
0!^e»  (oon-proM  organizattons  includiog  chantabie 

and  religious  organirations) 


Per- 
cent 

8000 
4000 
B.000 
4000 

4000 

11  125 


'  1  his  limp  perioU  is  subject  to  change  in 
Hccordiincc  with  the  rrquiremenls  of  the  Kederai 
l)ii(l«ft. 
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The  number  assigned  to  this  disas<er 
is  21SI312  for  physical  damage  and  for 
economic  injury  the  number  is  R337()0. 

(dialog  of  FcdtTil  Dotr.i'Slu.  Assist;) in  p 
I'rogrdms  \os.  5<I002  and  5<HX18) 

U.iti'd:  )uni'  4.  1385.  '   ,         j 

.Mfred  E.  Judd. 

Ai  ;./?,y  Di'puly  /4.-.4iv.iM/i  Aiiminislnnor  for 
Disii.ylor  Aasistance. 
iTR  l)o(,.  Bfv  13840  Fi'cii  (i-7-fl.S;  8:45  iini| 
BILLING  COOC  KI2S-0«-M 


lOeciaraiion  ot  Dfsaster  Loan  Area  21921 

Penn£y!v3-i:a;  Declaration  of  Disaster 
Lean  Area 

As  a  result  of  the  Prosidenis  major 
disaster  declaration  on  )iine  3, 1985, 1 
find  that  the  Counties  of  Beaver.  Butler. 
,  Crawford,  Erie,  Forest,  Lycoming, 
]  Mckean,  Mercer.  Northumberland. 
Union,  Venango,  and  Wanen  constitute 
a  rii.sastcr  loan  area  because  of  damage 
from  severe  storms,  high  winds,  and 
tornadoes  beginning  on  .May  31, 1985. 
Ilngible  persons,  firms,  and 
organizations  may  file  applii.ilions  for 
loi^ns  for  physical  damage  until  the  close 
ot  i")usiness  on  August  2, 1985,  and  for 
economic  injury  until  March  3, 1986.'  at: 
Disaster  Area  2  Office,  Small  Biisiness 
Administration,  Richard  B.  Russfll 
Federal  BIdg..  75  Spring  St.,  SW.  Suite 
82:!.  Atlanta.  Georgia  .W303.  or  other 
loc.dly  announced  locations. 
The  interest  rates  are: 

rton^^'jttne'^  Witt)  CTMjrt  avaiiabie  e^i?*h«e 8  CKH) 

HoiT>pn»-Tpfs  witroul  cre'lit  avai'aole  el&ewtietp  4.000 

Bijs.nrisses  *Tth  c:e<lit  availAbte  elsewtee     .  8  000 

3usines5es  «»i»oiit  ere*!  avaiijtile  els«^wt»ie  4000 
Hjsinesscs   (ESCL)   wimom  cferti  avaiiatile  e««- 

w-e-e ^.O^ 

0»\ii  (.'■ofipfoW  ofaansMltons  mchidtog  ehat*3Xi>e 

and  r<HigMXiS  lyganoaboos) "  '26 

The  number  assigned  to  this  disaster 
is  219212  for  physical  damage  and  for 
economic  injury  the  number  is  63060). 

(C.iliilog  of  Fiidoral  Doiiu'Stic  AssisJam  i; 
I'ra^r.im  Nos.  5«X)2  and  5«)0i») 

D.iii'd:  June  3.  t98.'>. 
.^■hiid  E.  Fudd. 

.•1,  tiiiii  Di'pnty  Associate  AJminintrtiij^r  hi 
L/:^tisti:rA<:s;s!cnri'. 
\VP  D')c.  8513841  Fitted  6-7-«5:  8:45  am] 

BILLING  COOf  e025-01-«« 


(Declaration  of  Disaster  Loan  Area  No. 
21911 

Puerto  Rico;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  May  31, 198.5, 1 
find  that  the  municipalities  of  Adjunfas, 
Anasco,  Arecibn.  Barceloneta,  Jayuyn. 
Mayaguez,  Santa  Isabel,  Utuado,  and 
Vega  Baja  within  the  Commonwealth  of 
Puerto  Rico  conslitute  a  disaster  loan 
area  because  of  damage  from  severe 
storms,  landslides,  mudslides,  and 
flooding  beginning  on  May  16. 1985. 
Eligible  persons,  firms  and  oraanizafions 
may  file  applications  for  loans  for 
physical  damage  until  the  clo.se  of 
business  on  August  2. 1985.  and  for 
economic  injury  until  February  28, 1986,' 
at:  U.S.  Small  Business  Administration, 
Federal  Building.  Room  691,  Carlos 
Chardon  Avenue,  Hato  Rey,  Puerto  Rico 
00919.  or  other  locally  announced 
locations. 

Interest  rates  are: 

cent 

H<yiiW)wn(*s  with  cr<xl«  avaitaWe  elsewfwfe    8.000 

Hcieownes  witfout  crdf).'.  a<ai<ab<<>  9lv?'«fiec<!,. .  4.000 

Businesses  witn  aadit  available  alsewtiere 8.000 

Businesses  vwlhout  cfodrt  availadte  eisawtwre 4000 

Businesses  (EIDL)  wXrvxA  aaM  available  else- 

wtwc •«000 

Otfwf  (fioo-pfoW  wgaoi/ations  mdort'ig  diamaWe 

ana  religious  orv;ani.-alicif>s) • '1  000 

The  number  assigned  to  this  disaster 
is  219106  for  physical  damage  and  for 
economic  injury  the  number  is  b.lOoO). 

(Catalog  of  Federal  Domestic  Assistance 
Prnjjr.mi  Nos.  .■)9002  and  59008) 

IJ.i!t?d:  May  31, 1^85 
Bernard  Kulik, 

Df{)uiy  AssDciatf  Ailminislmlor  for  Ih.iastor 
Assistant. 
IFR  Doc.  H5  1.1842  Filed  6-7-8,5;  »:45  3tti| 

BILLING  CODE  C02S-01-M 


Advisory  Committee  on  Veterans 
Business  Affairs;  Public  Meeting 

Ths  U.S.  Small  Business 
Administration,  Advisory  Committee  on 
Veterans  Business  Affairs  will  hold  a 
public  meeting  at  10:30  a.m.,  on 
Tuesday.  June  25. 1985.  at  the  U.S.  Small 
Business  Headquarteis.  1441  L  Street, 
NW..  Room  1000  Administrator's 
Conference  Room.  Washington,  D.C. 
20416.  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 


Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
l.euii  j.  B(!chet,  Director  (Acting)  Office 
of  Veterans  Affairs,  U.S.  Small  Business 
Admiiiistration.  1441  L  Street,  NW.. 
Room  500.  Washington,  PC.  204 t6,  (2ri2) 
65;»-8220. 
lean  M.  Nowak., 

Diii'vtnr.  Offivp  of  Advisory  Councils. 
May  ;il.  1985. 

[FR  Die.  8S-11835  Filed  6-7-85:  8:4.1  .tm| 
BILLING  CODE  8C23-01-M 


Region  VIII  Advisory  Council  Meeting; 
Cancellation 

ih<'  U.S.  Small  Busine.ss 
A.lministration.  Advisory  Region  VIII 
Advisory  Council.  located  in  the 
geographical  area  of  Casper.  Wyoming, 
public  meeting,  scheduled  from  8:30  a.m. 
to  4:30  p  m..  on  Wednesday,  June  12. 
1985,  at  the  Dunbar  Inn.  Highway  30 
West,  Evanston,  Wyoming,  is  cancelled. 
Future  date  to  be  established. 

For  further  information,  write  or  call 
Paul  W.  Nemetz.  District  Director,  U.S. 
Small  Business  Administration.  100  East 
B  Street,  Room  4001.  Casper,  Wyoming 
(307)261-,5761. 
|e.in  M.  Nowak, 

Director.  0'''iin  of  Advisory  CoiincHa. 
Mav  M.  198.5. 

|1R  iJnc.  65-r.m:J6  Filed  *i-7-85;  8:4.'»  am) 
BILLING  CODE  WaS-OI-M 


'  rliis  liiiic  piiiod  is  subject  »o  i.h.iii(j<;  in 
.ici<.'!Li.iin:«  wiih  the  requtrpnii-nu  of  !■-.>>  Fi'ii>!r.il 
liiiiij'i'. 


'  1  his  time  periud  is  suliject  to  changK  in 
Hci  orri.iiire  with  IHk  rnqiiirenicnts  of  (be  ppdeval 
Imdgfl . 


Region  V!  Advisory  Council  Meeting: 
Cancellation 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  gpographical  area 
of  1  he  Lower  Rio  Grande  Valley  of 
Tt  >.:i3.  public  meeting,  scheduled  at  1:00 
p.m..  Tuesday.  June  4. 1985,  U.S.  Small 
BuH'iiess  Administration's  Conference 
Room.  222  E.  Van  Buren.  Suite  500. 
Hariingen.  Texas,  is  cancelled. 

For  further  information,  write  or  call 
Rodney  W.  Mariin,  District  Director, 
U.S.  Siiiall  Business  Administration.  222 
E.  Van  Buren,  Suite  500.  Hariingen, 
Texas  (512)  423-8933. 
lean  .M.  Nowak, 

m.i'ctor.  Office  of  Advisory  Couiu-ils. 
M.i\  ;il.  1985. 

|KR  Doc.  «,5-i:i837  Filed  6-7-85;  8:45  am| 
BILLING  COOE  S02S-01-M 


24340 


Fitderal  Register  /  Vol.  50.  No.  Ill  /  Monday,  June  10.  1985  /  Notices 


DEPARTMENT  OF  TRA»»SPORTATION 
Federal  Aviation  Administration 
Airway  Science  Demonstration  Grants 

agency:  Federal  Avialior 

Administration.  DOT. 

ACTION:  Notice  of  intent  o  solicit 

Airway  Science  Demons  ration  Grant 

Proposals. 


?d 


fr  »m 


summary:  The  Federal 
(F.A.X)  intends  to  solicit 
proposals  for  Airway  Science 
Demonstration  Grants 
public  or  nonprofit  priva 
institutions  of  higher  leai 
to  the  establishment  of 
Science  curriculum.  The 
scheduled  to  be  issued  ir 
this  year  with  awards 
before  January  1986. 

Background 


ministration 
( ompetitive 


ai 


ex  jec 


accredited 
four-year 
ing  committed 
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September  of 
ted  on  or 
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I  he  solicitation  notic 
announcement  represent ; 
of  the  FAAs  Airway  Sci 
Demonstration  Grant 
funds  projects  at  selecte( 
higher  learning  which  ha 
commitment  to  the  agenciy 
Sf:ience  curriculum  progr  i 
grants  are  authorized  by 
[m  Stat.  1837). 

The  FAAs  Airway  Sci 
is  intended  to  develop  a 
qualified  college  graduates 
to  the  occupations  necesia 
the  .Nation's  future  airsp 
FAA  considers  the  recru 
graduates  of  a  four-year 
curriculum  vital  to  its 
safe  and  efficient  airspac^ 
system. 

The  FAA's  Airway  Scifence 
curriculum,  developed  w 
assistance  of  the  Uni 
Association,  is  designed 
university  academic  and 
requirements  and  allows 
institutions  the  option  of 
number  of  five  areas  of 
according  to  their  indivi 
The  five  areas  of  concentration 
Airway  Science  Managei  [lent 
Airway  Computer  Sci 
Systems  Management.  ( 
Electronic  Systems,  and 
Maintenance  Management 
will  be  eligible  for  recrui  ment 
the  FAA  in  one  of  four 
fields:  Air  traffic  control, 
technology,  aviation  sa 
(general  aviation  operatifcns 
maintenance),  and  comp  iter 
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Discussion 

The  FAA  b  Airway  Sci 
Demonstration  Grant  so! 


;nce 
cation  will 


provide  for  multiple  grants  in  support  of 
an  Airway  Science  curriculum  with  at 
least  one  award  to  a  small  institution  (to 
be  defined  based  upon  student 
enrollments)  and  another  to  a  minority 
institution.  See,  49  FR  22903  for  a 
definition  of  a  "minority"  institution. 
The  awards  will  range  typically  from  a 
minimum  of  SlOO.000.00  to  a  maximum 
of  S1,000,(X)0.00  and  will  be  based  upon 
the  likelihood  that  a  given 
demonstration  project  proposal  will 
achieve  the  objectives  of  the  agency's 
Airway  Science  program.  Proposed  cost 
sharing  formulas  will  be  a  consideration 
in  the  evaluation  of  all  proposals.  The 
agency  does  not  intend  to  fund  all 
proposed  projects  or  necessarily  any 
specific  element  of  a  proposal  selected 
for  funding.  The  agency  expects  to 
distribute  most,  if  not  all.  of  the 
$400,000.00  available.  The  monies  may 
only  be  used  for  the  construction, 
purchase  or  lease  of  buildings  and 
associated  facilities,  instructional 
materials,  or  equipment  to  be  used  in 
conjunction  with  a  college's  or 
university's  Airway  Science  curriculum. 
Monies  are  not  available  for  salaries, 
operating  expenses  or  for  research  and 
development.  In  no  event  will  a  grant 
award  be  made  to  an  institution  without 
an  approved  Airway  Science 
curriculum. 

References 

Educational  institutions  interested  in 
the  FAA's  previous  Airway  Science 
activities  may  refer  to  the  following 
Federal  Register  notices:  March  18. 1983 
(48  FR  11672;  FAA's  proposed  Airway 
Science  Curriculum  demonstration 
project  plan),  July  15, 1983  (48  FR  32490; 
Office  of  Personnel  Managements 
(OPM)  approval  of  FAAs  demonstration 
project  plan)  and  June  1, 1984  (49  FR 
22903:  FAAs  announcement  of  the  first 
Airway  Science  Demonstration  Project 
Grant).  [The  June  1, 1984,  notice 
contains  the  evaluation  criteria  initially 
employed  by  the  agency  in  selecting  its 
first  demonstration  grant  recipient  (a 
minority  institution).  Potential 
applicants  are  hereby  advised  that  the 
grants  contemplated  by  the  present 
announcement  (for  both  majority  and 
minority  institutions)  will  employ 
comparable  but  not  necessarily  identical 
evaluation  criteria.] 

FOR  FURTHER  INFORMATION  CONTACT: 

Virginia  Hancock,  Airway  Science 
Grant  Coordinator,  or  Donald  Higgins, 
Airway  Science  Curriculum 
Coordinator,  after  June  30. 1985.  on  (202) 
426-8678;  or  write  to  either  at  the 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591.  Attn:  APT-200. 


Issued  in  Washington.  D.C.  on  June  3. 19B5. 
E.V.  Curran. 

Director  o^ Personnel  and  Technical  Training. 
|KR  Doc.  85-13815  Filed  6-7-85;  8:45  am) 
BILLING  CODE  4910-13-M 


UNITED  STATES  INFORMATION 
AGENCY 

United  States  Advisory  Commission 
on  Public  Diplomacy;  Meeting 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  June  12, 1985,  from  10:00  a.m.- 
12:00  noon  in  Room  600  and  from  1:30 
p.m.  to  3:30  p.m.  in  Room  800,  301  4th 
Street,  SW..  Washington.  D.C. 

From  10:00  a.m.-ll:00  a.m.  the 
Commission  will  conduct  an  overseas 
telephone  conference  on  USIA's 
television  programs  with  Public  Affairs 
Officers  Terrence  Catherman  (Paris), 
Robert  Korengold  (London)  and 
Christopher  Snow  (Brussels).  From  11:00 
a.m.-12  noon  the  Commission  will 
discuss  International  Visitors  program 
with  Mr.  Charles  H.  Ainsworth, 
President,  Board  of  Directors,  National 
Council  for  International  Visitors 
(NCIV),  Ms.  Susan  C.  Wilkes,  NCIV 
Board  Member  and  Chairman  of  the 
NCIV  Data  Management  Committee, 
and  Ms.  Diane  G.  Cook,  immediate  Past 
President,  NCIV  Board  of  Directors. 
From  1:30  p.m.-2:30  p.m.  the  Commission 
will  meet  with  Mr.  Alvin  Snyder, 
Director.  Television  and  Film  Service,  to 
discuss  USIA's  television  programs. 
From  2:30-3:30  the  Commission  will 
meet  with  USIA  Director  Charles  Z. 
Wick. 

Please  call  Gloria  Kalamets.  (202)  485- 
2468.  if  you  are  interested  in  attending 
the  meeting  since  space  is  limited  and 
entrance  to  the  building  is  controlled. 

Dated:  )une  4. 1985. 
Charles  N.  Canestro, 
Management  Analyst,  Federal  Register 
Liaison. 
[FR  Doc.  85-13896  Filed  6-7-85:  8:45  am] 

BILLING  CODE  823(M)1-M 


VETERANS  ADMINISTRATION 

Advisory  Committee  en  Readjustment 
Problems  of  Vietnam  Veterans; 
Rescheduled  Meeting 

The  meeting  of  the  Advisory 
Committee  on  Readjustment  Problems  of 
Vietnam  Veterans  originally  scheduled 
for  June  13  and  14, 1985  (50  FR  20645, 
May  17,  1985)  has  been  rescheduled  for 
July  11  and  12,  1985.  The  sessions  will  be 
held  in  the  Omar  Bradlev  Conference 
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Room,  Vcti^Piins  .'Kiliiiinistratiori  Contra! 
Oftiro,  810  Vermont  .Avenuo,  N'W., 
WiishinjJlon,  UC.  All  sossions  will  be 
opi'n  to  the  public  nnd  will  bt?  held  from 
9  i).m.  to  4  p.m. 
\hiU^\:  |iine  4,  1S«5. 

Ih  (!ii.!(:tion  of  the  AdminisJiator. 
V.iisa  .Maris  Fuiitanez, 

Con:ii)ittee  ^  hinngemenl  Offifr. 

|I-K  no(..  8.'j-1.187n  Filt'ii  B-7-a5;  R:45  dmi 

BILLING  CODE  8320-Oi-M 


JMI 


24342-24360 


Sunshine  Act  Meetings 


This  section  of  the  FED 
contains  notices  of  meet  ngs 
under  the  "Government  r 
Act"    (Pub    L.    94-409)   5 


CONTENTS 


Civil  Rights  Commission. 

Education  Department 

Federal     Mine     Safety 
Review  Commission 


a  id     Health 


Op  J 


nw.. 

ay.  June  12, 
n  to  the  public. 


.rr 


CIVIL  RIGHTS  COMMISSIC  N 

PLACE:  Fifth  Floor  Confqrence  Room. 

1121  Vermont  Avenue 

Washington.  D.C. 

DATE  AND  TIME:  Wedne^d 

1985,  9:00  a.m.-ll:30  a 

STATUS  OF  MEETING: 

MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda 

II.  .Approval  of  Minutes  of  (.ast  Meeting 

III.  Staff  Directors  Report 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Rcpcl-ts 

IV.  Possible  Publication  of 

Debate  on  Comparabli 

V.  Civil  Rights  Developmerjts 

Atlantic  Region 


INFORMATI  ON 


FOR  FURTHER 

CONTACT:  Barbara  Broo 

Communications  Divi 

8312. 

Lawrence  B.  Click. 

Solicitor. 

|une  5. 1985. 

iFR  Doc.  85-13994  Filed 

BILLING  COOE  633S-01-M 


DEPARTMENT  OF  E0UCA1  ION 

AGENCY:  National  Council  on 
Educational  Research. 


Federal   Register 
Vol.  50.  No.  Ill 
Monday.  June  10.  1985 


RAL  REGISTER 

published 

the  Sunshine 

use    552b(e)(3) 


Item 
1 
2 


.ommission 
Worth 
in  the  Mid- 


PLEASE 

Press  and 
si(jn.  (202)  376- 


6-(-85;  11:17  am) 


ACTION:  Full  Council  Meeting  of  the 
National  Council  on  Educational 
Research. 

MATTERS  TO  BE  DISCUSSED:  Receive 
committee  reports;  Report  from  the 
Acting  Director  of  the  National  Institute 
of  Education  (reorganization  discussion, 
lab  and  center  discussion).  (Discussion 
of  possible  resolutions)  Closed 
session — Internal  Personnel  Matters. 
DATE:  Monday.  July  1, 1985. 

ADDRESS:  National  Institute  of 
Education.  1200  19th  St..  NW.. 
Washington.  D.C.  (Room  823). 
STATUS: 

9:00  a  m.-10:00  a.m.— Closed 
10:00  a.m.-12:00  p.m.— Open 
12:00  p.m.-l:30  p.m.— Lunch 
1:30  p.m.-5:00  p.m.— Open 

TIME:  9:00  a.m.-5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

0.  Renee  Trent.  National  Council  on 
Educational  Research.  2000  L  St..  NW.. 
Suite  617B  Washington,  D.C.  20036.  202- 
254-7490. 

SUPPLEMENTARY  INFORMATION:  The 

National  Council  on  Educational 
Research  is  established  under  section 
405  of  the  General  Provisions  Act.  The 
N.C.E.R.  meeting  will  be  closed  to  the 
public  from  9:00  a.m.  to  10:00  a.m.  to 
discuss  internal  personnel  matters.  The 
meeting  will  be  closed  under  the 
provisions  of  34  CFR  705.2(a)  (2)  and  (6) 
and  5  U.S.C.  552b(c)  (2)  and  (6). 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Council  on  Educational  Research  at  2000 
L  St..  NW..  Suite  617B.  Washington,  D.C. 
20036  between  the  hours  of  8:30  a.m.  to 
5:00  p.m. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title,  5 


U.S.C.  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Dated:  June  6. 1985. 
D.  Renee  Trent, 

Authorizing  Official.  National  Council  on 

Educational  Research. 

[FR  Doc.  85-14017  Filed  6-6-85;  3:17  pmj 

BILLING  CODC  4000-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

June  5, 1985. 

TIME  AND  DATE:  10:00  a.m.,  Wednesdav. 
June  12, 1985. 

place:  Room  600, 1730  K  Street.  NW., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following; 

1.  Secretary  of  Labor.  MSHA  v.  Kennecott 
Mineral  Co..  Utah  Copper  Division,  Docket 
Nos.  WEST  82-155-M.  WEST  83-6&-M. 
(Issues  include  whether  30  CFR  9.22.  the  berm 
standard  applicable  to  metal  and  non-metal 
open  pit  mines,  is  valid.) 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Thus,  the  Commission 
may,  subject  to  the  limitations  of  29  CFR 
2706.150(a)(3)  and  2706.160(e),  ensure 
access  for  any  handicapped  person  who 
gives  reasonable  advance  notice. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 
lean  H.  Ellen, 
Agenda  Clerk. 
[FR  Doc.  85-13999  Filed  6-6-85;  11:46  am] 
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ENVIRONMENTAL  PROJECTION 
AGENCY 

40  CFR  Part  271 

ISWH-FRL-2828-41 

State  Hazardous  Waste  Programs; 
Procedures  for  Appravfig  Revisions 

AGENCV:  U.S.  Environnit-htal  Protection 

Aj^ency. 

AcnON:  Proposed  rule. 


'■ 


r? 


pv). 


( n 


summary:  The  Environrrlen 
Agency  is  proposing  to  djne 
procedures  in  40  CFR  2~ 
processing  revisions  to 
wdste  programs.  This  nHend 
designed  to  streamline  a 
revision  process  for  the 
eliminating  the  distinctic 
suListantial  and  non-sub 
revisions  and  making  otl 
the  approval  procedures 
process  will  offer  increa 
participation  by  providi 
opportunity  to  comment 
than  only  substantial, 
revisions. 

DATES:  Comments  must 
or  before  July  10, 1985. 
ADDRESSES:  Comments 
proposed  amendments  s 
addressed  to  the  Docket 
3006— Streamlining  Slatt 
Office  of  Solid  Waste  (V) 
Environmental  Protectio 
Street.  SW'..  Washington 
The  public  docket  for  thi 
available  at  Room  S-212 
Environmental  Protectio 
Street,  SW.,  Washington 
and  is  available  for  vi 
a.m.  to  4:00  p.m..  Monda 
Friday,  excluding  holida 
FOR  FURTHER  INFORMATION 
The  RCRA  hotline,  toll 
9346  or  in  Washington. 
3000,  or  Frank  McAlister 
Programs  Branch,  U.S.  E 
Protection  Agency,  401 
Washington,  D.C.  20460. 
(202)  382-2210. 
SUPPLEMENTARY  INFORM|kTION: 

I.  Background 


•hi  Protection 
nd  the 
.21  for 
ate  hazardous 

ment  is 
id  improve  the 
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er  changes  to 
The  new 
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)n  all.  rather 
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these 
iould  be 
"lerk  (Docket 
Revisions), 
H-562),  U.S. 
Agency,  401  M 
DC.  20460. 
rulemaking  is 
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.Agency,  401  M 
DC.  20460, 
,  from  9:00 
through 


s. 


CONTACT: 

eat  (800)  424- 
at  (202)  382- 
State 

vironmental 
Street,  SW.. 
relephone: 


-fip 
L  C 
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States  with  final  auth 
Section  3006(b)  of  the  Rt 
Conservation  and  Recov 
(•■RCRA"  or  "the  Act").  - 
have  a  continuing  obliga 
a  hazardous  waste  progr  i 
equivalent  to,  consistent 
less  stringent  than  the 
hazardous  waste  progra 
an  interim  measure,  the 
Solid  Waste  Amendmen 
I..  P8-616.  November  8, 


cTization  under 
source 
try  Act 
:  "U.S  C.  692B. 
on  to  maintain 
ni  that  is 
with,  and  no 
ral 

However,  as 

azardous  and 

s  of  1984  (Pub. 
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"HSWA  ■)  allow  States  to  revise  their 
programs  to  become  substantially 
equivalent  instead  of  equi\dlenl  to  the 
Federal  HSWA  program.  For  both  the 
RCRA  and  HSWA  programs.  States  with 
fmal  authorization  must  revise  their 
hazardous  \vaste  programs  when 
Federal  or  State  statutory  or  regulatory 
authority  is  modified  or  when  certain 
other  changes  occur.  Most  commonly. 
State  program  revisions  are  necessitated 
by  changes  to  EPA's  regulations  in  40 
CFR  Parts  260-266  and  270-271. 

40  CFR  271.21(b)  requires  States  to 
submit  their  proposed  program  revisions 
to  EPA  for  approval.  The  rule  also 
specifies  two  types  of  EPA  approval 
procedures  for  program  revisions.  For 
substantial  program  revisions,  EPA  must 
issue  a  public  notice  in  the  Federal 
Register,  in  the  major  newspapers  in  the 
State,  and  via  mail  to  interested 
persons.  1  he  notice  must  summarize  the 
proposed  re\  isions,  provide  for  a 
comment  period  of  at  least  30  days,  and 
provide  for  an  opportunity  for  a  public 
hearing  if  there  is  significant  public 
interest.  After  the  ccmnient  period  and  a 
determination  by  the  Agency  that  the 
proposed  revisions  are  in  compliance 
with  the  requirements  of  the  Act,  a 
notice  of  approval  is  published  in  the 
Federal  Register. 

As  provided  by  the  current  40  CFR 
271.21(b).  the  same  procedures  do  not 
apply  to  non-substantial  program 
revisions.  Rather,  notice  of  approval  of 
non-substantial  program  revisions 
currently  may  be  given  simply  by  a 
letter  from  the  Administrator  to  the 
State,  Governor,  or  his  designee. 

11.  Reason  and  Basis  for  Today's 
.Amendment 

In  light  of  the  magnitude  of 
anticipated  changes  in  Stale  hazardous 
waste  programs  necessitated  by  the  new 
statutory  and  regulatory  requirements 
stemming  from  HSWA  and  other 
changes  EPA  will  be  making  to  the 
RCRA  programs,  we  foresee  reviewing 
numerous  program  revisions  for  the 
indefinite  future.  Further,  we  anticipate 
that  the  HSWA  program  chcinges  and 
many  non-HSWA  changes  would  likely 
be  considered  substantial.  We  are 
concerned,  therefore,  that  current 
procedures  for  processing  substantial 
program  revisions  may  be  too  time- 
consuming  and  resource-intensive  for 
both  the  States  and  EPA.  The  time 
element  is  particularly  critical;  until  a 
State  receives  authorization  to 
implement  a  permitting  requirement 
imposed  by  HSWA,  the  Slate  cannot 
issue  a  RCRA  permit  to  a  facility  within 
its  borders.  Instead,  it  must  issue  a  joint 
permit  with  EP.A  whereby  EPA  adds  the 


HSWA  requirements  that  the  Slate  is 
not  authorized  to  implement. 

Our  experience  in  the  State 
authorization  process  has  shown  that 
few  public  comments  tend  to  be 
received,  and  those  comments  usually 
are  supportive  of  the  State's 
authorization.  Generally  we  believe 
little  public  interest  has  been  shown  in 
most  EPA  decisions  granting  final 
authorization  to  State  programs  because 
the  State  has  already  provided  for 
public  comments  when  it  developed  its 
regulations.  The  Federal  authorization 
decision  seems  to  attract  less  public 
interest  since  it  primarily  involves  a 
comparison  of  the  State  program  against 
Federal  requirements. 

Given  the  experience  described  above 
and  our  desire  to  expedite  the  Stale 
revision  process,  we  decided  to  examine 
alternative  rulemaking  procedures.  At 
the  same  time  we  decided  it  would  be 
preferable  to  increase  the  opportunity 
for  pub'.ic  comment  by  allowing  the 
public  to  participate  in  decisions  on 
non-substantial  program  revisions.  We 
concluded  that  the  current  procedures 
for  approval  of  State  hazardous  waste 
program  revisions  can  be  streamlined 
while  not  compromising  the  opportunity 
for  the  public  to  comment.  To  increase 
the  opportunity  for  public  involvement 
in  all  State  program  revisions  while 
decreasing  the  time  and  resources 
necessary  to  process  revision 
applications,  we  are  proposing  to 
eliminate  the  distinction  between 
substantial  and  non-substantial  program 
revisions  and  to  substitute  two 
alternative  procedures. 

One  alternative  would  be  to  use 
standard  rulemaking  procedures.  A 
proposed  approval  or  disapproval  would 
be  published  in  the  Federal  Register 
with  at  least  a  30-day  period  for  public 
comment.  EPA  would  review  the  public 
comments  and  then  publish  a  final 
decision  approving  or  disapproving  the 
proposed  revision;  this  final  rule  would 
al.so  contain  a  response  to  public 
comments. 

In  the  second  alternative,  EPA  would 
publish  an  "immediate  final"  rule  in  the 
Federal  Register,  indicating  that  the 
State  revision  is  approved  or 
disapproved  and  takes  effect  45  days 
after  the  date  of  publication  unless  EPA 
receives  a  negative  comment  within  the 
30-day  public  comment  period.  Were 
EPA  to  receive  a  negative  comment 
pertaining  to  the  State  revision 
discussed  in  the  notice,  the  Regional 
Administrator  would  notify  the  State 
that  such  comment  had  been  received 
and  that  the  State's  authorization  will 
not  take  effect  on  the  date  identified  in 
the  published  rule.  In  addition,  before 
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the  effective  date  of  the  immediate  final 
rule,  a  new  Federal  Register  action 
would  be  published,  withdrawing  the 
immediate  final  approval,  identifying  the 
objection  and  proposing  the  approval  or 
disapproval  of  the  revision  with  a  public 
comment  period.  Then  the  standard 
rulemaking  procedures  identified  in  the 
first  alternative  above  would  be 
followed  until  a  final  decision  is 
reached. 

EPA  believes  that  the  States  will  find 
this  new  approach  beneficial:  Many 
program  revisions  will  be  expedited  by 
the  use  of  the  immediate  final  rule 
approach,  thereby  reducing  the  time 
during  wiiich  EFA  and  State 
responsibilities  for  program 
implementation  would  overlap.  Also, 
today's  proposal  increases  the 
opportunity  for  public  participation  by 
expanding  it  to  include  all  Agency 
authorization  actions. 

The  immediate  final  procedure  has 
been  used  successfully  for  the  approval 
of  revisions  of  State  Implementation 
Plans  (SlPs)  under  the  Clean  Air  Act, 
and  we  believe  it  will  work  as  well  for 
revisions  to  State  RCRA  programs. 
IJnljike  current  procedures,  the  public 
will  be  informed  of  EPA's  approval  or 
disapproval  of  every  State  program 
revision  in  the  Federal  Register  and  will 
have  an  opportunity  to  comment.  In 
most  cases  EPA  does  not  expect  to  need 
to  publish  more  than  one  Federal 
Register  notice  since  experience  has 
shown  that  few  adverse  public 
comments  have  been  received. 
However,  if  EPA  anticipates  public 
interest  or  controversy  in  the  approval 
or  disapproval  decision  or  adverse 
comments  are  received,  the  standard 
rulemaking  procedure  alternative  would 
be  used  instead  of  the  immediate  final 
approach. 

The  proposed  new  procedures  do  not 
provide  for  public  hearings  to  be  held  in 
conjunction  with  EPA's  authorization 
decisions.  Since  there  is  no  legal 
requirement  to  provide  for  hearings  on 
revision  decisions  and  little  public 
interest  has  been  shown  to  date  in 
attending  hearings,  we  think  the 
opportunity  to  provide  written 
comments  is  adequate.  However,  while 
the  regulatory  requirement  is  deleted,  a 
Regional  Administrator,  in  his 
discretion,  could  decide  to  hold  one. 

III.  Regulatory  Impact 

Under  Executive  Order  12291  (46  FR 
12193,  February  19, 1981),  EPA  must 
judge  whether  a  regulation  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  will 


not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor 
will  it  result  in  an  increase  in  costs  or 
prices  to  industry.  There  will  be  no 
adverse  impact  on  the  ability  of  the 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  The  regulation  merely 
streamlines  procedures  for  approving 
State  RCRA  program  revisions.  The 
Office  of  Management  and  Budget  has 
exempted  this  proposed  rulemaking 
from  Executive  Order  12291. 

IV.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq..  EF  A  is  required 
to  determine  whether  a  regulation  will 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require  a  regulatory  fiexibility 
analysis.  No  regulatory  fiexibility 
analysis  is  required  where  the  head  of 
an  agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  amendments  proposed  here 
merely  streamline  the  procedures  for 
approving  State  hazardous  waste 
program  revisions  and  do  not  affect  the 
compliance  burdens  of  the  regulated 
community.  Therefore,  pursuant  to  5 
U.S.C.  601(b).  I  certify  that  this 
regulation,  if  issued  in  final  form,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

V.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980,  44  U.S.C.  3501  et  seq..  EPA  must 
estimate  the  paperwork  burden  created 
by  any  information  collection  request 
contained  in  a  proposed  or  final  rule. 
Because  there  are  no  information 
collection  activities  created  by  this 
rulemaking,  the  requirements  of  the 
Paperwork  Reduction  Act  do  not  apply. 

Information  collection  requirements 
contained  elsewhere  in  40  CFR  Part  271 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  and  have  been  assigned 
0MB  control  number  2050-0041. 

Ust  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands, 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal.  Water  pollution  control,  Water 
supply.  Intergovernmental  relations. 
Penalties,  and  Confidential  business 
information. 


Dated:  May  31. 19R5 
Lee  M.  Thomas. 

Administrator. 

PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  271  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  for  Part  271  continues 
to  read  as  follows: 

Authority:  Sections  1006.  2002(a),  and  3006. 
Solid  Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976.  as  amended  (42  U.S.C.  6905.  6912(a). 
and  6926). 

2.  In  §  271.21,  paragraphs  (b)  (2) 
through  (4)  are  proposed  to  be  revised  to 
read  as  follows: 

§  271.21    (Amended! 

«  4  «  •  * 

(b)  *  *  * 

(2)  The  Administrator  shall  approve  or 
disapprove  program  revisions  based  on 
the  requirements  of  this  part  and  of  the 
Act.  In  approving  or  disapproving 
program  revisions,  the  Administrator 
shall  follow  the  procedures  of  paragraph 
(3)  or  (4)  below. 

(3)  The  procedures  for  an  immediate 
final  publication  of  the  Administrator's 
decision  are  as  follows: 

(i)  The  Administrator  shall  issue 
public  notice  of  this  approval  or 
disapproval  of  a  State  program  revision: 

(A)  In  the  Federal  Register  as  an 
immediate  final  rule; 

(B)  In  enough  of  the  largest 
newspapers  in  the  State  to  attract 
Statewide  attention;  and 

(C)  By  mailing  to  persons  on  the  State 
agency  maiUng  list  and  to  any  other 
persons  whom  the  agency  has  reason  to 
believe  are  interested. 

(ii)  A  State  program  revision  shall 
become  effective  45  days  after  the  date 
of  publication  in  the  Federal  Register  in 
accordance  with  paragraph  (b)(3)(i)  of 
this  section,  unless  an  adverse  comment 
pertaining  to  the  State  revision 
discussed  in  the  notice  is  received 
within  30  days  after  the  date  of 
pubUcafion.  If  an  adverse  comment  is 
received,  the  Administrator  shall  so 
notify  the  State  and  the  immediate  final 
rule  shall  be  withrawn  and  a  proposed 
approval  or  denial  of  the  revision  shall 
be  initiated  in  accordance  with  the 
procedures  in  paragraph  (b)(4)  of  this 
section. 

(4)  The  procedures  for  proposed  and 
final  publication  of  the  Administrator's 
decision  are  as  follows: 
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ACTION:  Proposed  rule. 
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Room  132,  East  High  Rise  Building.  6325 
Security  Boulevard,  Baltimore. 
Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-315-P.  Comments  will  be 
available  for  public  inspection  as  they 
are  received,  beginning  approximately 
three  weeks  after  publication  of  this 
document,  in  Room  309-G  of  the 
Departments  office  at  200  Independence 
j^ve..  SW..  Washington.  D.C.,  on 
Mond.iy  through  Friday  of  each  week 
from  8:30  am.  to  5;CiO  p.m.  (phone:  202- 
245-7890). 

FOR  FURTHER  INFORMATION  CONTACT! 

Linda  Magno  (301)  594-  934:?— DRG 
Recalibration.  Hospi'ai  Wa,^^  Index, 
New  Hospital  Exemption  from  Rate  of 
Increase.  Payment  for  Cost  Outliers, 
Referral  Centers.  Indirect  Medical 
Education,  Transfer  Policy. 
Prospective  Payment  Rates.  Excluded 
Hospitals 

Thomas  Hoyer  (301)  594-9446— DRG 
Reclassification.  GROUPER  Program. 
Alcohol/Drug  Hospitals  and  Units. 
Review  Activities 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Summary  of  the  Implementation  of 
the  Prospective  Payment  System 

Under  section  1886(d)  of  the  Social 
Security  Act  (the  Act),  enacted  by  the 
Social  Security  Amendments  of  1983 
(Pub.  L.  98-21)  on  April  20. 1983.  a 
prospective  payment  svstem  for 
Medicare  payment  of  inpatient  hospital 
services  was  established  effective  with 
hospital  cost  reporting  periods  beginning 
on  or  after  October  1, 1983.  Under  this 
system.  Medicare  payment  is  made  at  a 
predetermined,  specific  rate  for  each 
discharge.  All  discharges  are  classified 
according  to  a  list  of  diagnosis-related 
groups  (DRGs).  This  list  currently 
contains  470  specific  categories. 

Section  1886(d)(1)(A)  of  the  Act 
provides  for  a  three-year  transition 
period  during  which  a  declining  portion 
of  the  total  prospective  payment  rate  is 
based  on  a  hospital's  historical  cost  in  a 
given  base  year,  and  a  gradually 
increasing  portion  is  based  on  a  Federal 
rate  per  discharge.  The  Federal  rate  is 
based  in  regional  average  standardized 
hospital  cos's  in  the  first  year,  and  a 
blend  of  a  regional  and  national  Federal 
rates  per  discharge  in  the  second  and 
third  years.  Beginning  with  the  fourth 
year  (that  is.  October  1, 1986),  and 
continuing  thereafter,  the  Federal 
portion  of  the  payment  for  inpatient 
hospital  services  will  be  based  entirely 
on  national  payment  ra'es. 

We  published  an  interim  final  rule  in 
the  Federal  Register  (48  FR  39752)  on 


September  1, 1983  to  implement  the 
prospective  payment  system  effective 
with  hospital  cost  reporting  periods 
beginning  on  or  after  October  1. 1983. 
Technical  corrections  for  that  were 
issued  on  October  19, 1983  (48  FR  48467). 
In  that  rule,  we  established  criteria  for 
determining — 

•  Which  hospitals  are  included  in  or 
excluded  from  the  prospective  payment 
system: 

•  The  basis  of  payment  under  the 
prospective  payment  system; 

•  The  prospective  payment  rate 
methodology; 

•  Additional  payment  amounts; 

•  Special  treatment  of  certain 
hospitals;  and 

•  Other  conforming  changes. 
In  particular,  we  identified  the 

prospective  payment  rates  to  be  used  for 
the  first  year  of  the  transition  period. 
We  issued  a  final  rule  (49  FR  234)  on 
January  3, 1984  to  make  changes 
resulting  from  our  consideration  of 
public  comments  that  were  received  in 
response  to  the  interim  final  rule. 
Technical  corrections  for  that  rule  were 
issued  on  June  1, 1984  (49  FR  23010). 

As  a  result  of  our  first  year  of 
experience  with  the  prospective 
payment  system  and  to  accommodate 
changes  resulting  from  the  enactment  of 
the  Deficit  Reduction  Act  of  1984  (Pub. 
L.  98-369)  on  July  18,  1984,  we  published 
a  final  rule  on  August  31, 1984  (49  FR 
34728)  that  further  revised  the 
prospective  payment  regulations.  In 
addition,  in  the  addendum  to  that  final 
rule,  we  made  changes  in  the  methods, 
amounts,  and  factors  necessary  to 
implement  the  second  year  of  the 
payment  transition  period.  Changes  in 
the  Federal  rates  were  applicable  to 
discharges  occurring  on  or  after  October 
1, 1984,  while  changes  regarding  the 
hospital  specific  portion  of  the  payment 
were  effective  with  hospital  cost 
reporting  periods  beginning  on  or  after 
October  1, 1984.  Technical  corrections 
on  that  final  rule  were  issued  on 
October  15. 1984  (49  FR  40167). 

On  March  29, 1985,  we  published  a 
final  rule  (.'JO  FR  12740)  that  redesignated 
the  prospective  payment  regulations 
under  a  new  42  CFR  Part  412.  These 
regulations  were  previously  located  in 
42  CFR  405  470  through  405.477. 

B.  Major  Contents  of  This  Proposed 
Rule 

As  stated  above,  this  proposed  rule 
would  be  effective  for  the  third  year  of 
operation  of  the  prospective  payment 
system.  For  the  first  time,  we  are 
proposing  to  use  updated  data  as  the 
basis  for  classifying  and  weighting 
discharges  and  are  considering  the  use 
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of  new  wage  data.  The  proposed  rule 
would  incorporate,  in  both  inblances. 
more  current  data  to  replace  !l981  data. 

As  part  of  our  analysis  of  the  most 
appropriate  ways  to  accomplish  the 
updating,  we  have  been  examining 
approaches  that  would  permit  updating 
the  DRG  weights  or  the  wage  index  or 
both  to  reflect  new  data  and 
methodological  modifications  while 
minimizing  fluctuations  in  payments  to 
particular  hospitals.  Examples  of  the 
type  of  approaches  we  have  envisioned 
include  retaining  the  use  of  1981  data  for 
certain  factors,  phasing  in  new  factors 
over  a  two  or  three  year  period, 
combining  or  blending  several  data 
sources,  or  shifting  to  a  moving  average 
thai  would  reflect  the  past  several  years 
of  adjustment  factors. 

As  discussed  below  and  in  sections  II 
and  111  of  this  preamble,  the  more 
current  data  used  in  this  proposed  rule 
have  somewhat  different  methodological 
and  empirical  bases  than  the  DRG 
weighting  factors  and  the  wage  index 
used  in  the  first  two  years  of  the 
prospective  payment  system.  The 
combination  of  newer  data  and  modified 
methodology  can  be  expected  to 
produce  somewhat  more  pronounced 
increases  and  decreases  in  Medicare 
payments  for  particular  discharges  in 
particular  hospitals.  As  an  alternative, 
updating  the  data  without  changing  the 
underlying  methodology  (for  example, 
shifting  from  the  1981  Bureau  of  Labor 
Statistics  (BLS)  wage  index  used  in  the 
first  two  years  of  the  prospective 
payment  system  to  the  1983  BLS  wage 
index)  would,  on  average,  produce 
somewhat  smaller  reallocations  than  the 
survey-based  wage  index  discussed 
below.  We  specifically  solicit  comments 
on  the  merits  of  these  changes  and  on 
.ilternatives  consistent  with  our  other 
policy  objectives  and  concerns. 

1.  Changes  to  the  DRG  Classifications 
and  IVeightint;  Factors.  As  required  by 
section  1886{dK4)(C)  of  the  Act,  we  must 
adjust  the  classifications  and  weighting 
factors  for  discharges  beginning  with 
Federal  fiscal  year  (FY)  1986.  Our 
proposed  changes  are  set  forth  in 
section  II  of  this  preamble. 

2.  New  Wage  Index.  We  are 
considering  the  use  of  a  new  wage  index 
for  purposes  of  adjusting  for  variations 
in  area  wage  levels.  This  new  wage 
index  would  be  used  both  in 
standardizing  hospital  costs  for 
purposes  of  determining  the  Federal  rate 
and  the  DRG  weights  and  for  adjusting 
the  Federal  rate  for  purposes  of 
determining  prospective  payments  for 
hospitals.  The  new  wage  index  is 
discussed  in  section  III  of  this  preamble. 

3.  Regulations  Changes.  In  section  IV 
(if  this  preamble,  we  discuste  several 


current  provisions  of  the  regulations  in 
42  CFR  Parts  405  and  412,  not  discussed 
elsewhere  in  this  rule,  and  set  forth 
certain  proposed  changes  concerning — 

•  Exemptions  for  new  hospitals  from 
the  rate-of-increase  limits; 

•  Payments  for  indirect  costs  of 
medical  education: 

•  Limitations  on  charges  to 
beneficiaries  for  hospitals  paid  under 
State  cost  control  systems  or 
demonstration  projects; 

•  Payment  for  cost  outliers;  and 

•  Referral  center  adjustments. 
We  are  also  proposing  several 
conforming  changes  to  the  regulations. 

4.  Determining  Prospective  Payment 
Rates  and  Rate-of-Increase  Limits.  In 
the  addendum  to  this  proposed  rule,  we 
set  forth  proposed  changes  to  methods, 
amounts  and  factors  for  determining  the 
FY  1986  prospective  payment  rates.  We 
also  are  the  proposing  new  target  rate 
percentages  for  determining  the  rate-of- 
increase  limits  for  FY  1986  for  hospitals 
excluded  from  the  prospective  payment 
system. 

5.  Impact  Analysis.  In  Appendix  A. 
we  set  forth  an  analysis  of  the  impact 
that  the  proposed  changes  described  in 
this  riile  would  have  on  affected  entities. 

6.  Discussion  of  Prospective  Payment 
.•Assessment  Commission 
Recommendations.  In  section  1886(el(2) 
of  the  Act,  enacted  by  section  601(e)  of 
Pub.  L.  98-21,  Congress  provided  for  the 
establishment  of  the  Prospective 
Payment  Assessment  Commission 
(ProPACj.  ProPAC  is  directed  by  section 
1886(d)(4)(D)  of  the  Act  to  make 
recommendations  to  the  Secretary  with 
respect  to  adjustments  to  the  DRG 
classification  and  weighting  factors  and 
to  report  to  Congress  with  respect  to  its 
evaluation  of  any  adjustments  made  by 
the  Secretary. 

ProPAC  is  also  directed,  by  the 
provisions  of  section  1886  (e)(2)  and 
(e)(3)  of  the  Act,  to  make 
recommendations  to  the  Secretary  on 
the  appropriate  percentage  change 
factor  to  be  used  in  updating  the 
average  standardized  amounts 
beginning  with  Federal  fiscal  year  [VY] 
1986.  These  recommendations  are  due  to 
the  Secretary  no  later  than  the  April  1 
before  the  beginning  of  each  fiscal  year. 
The  statute  requires  that  ProPAC.  in 
making  its  recommendations,  take  into 
account  changes  in  the  hospital  market 
basket,  hospital  productivity, 
technological  and  scientific  advances, 
the  quality  of  health  care  provided  in 
hospitals,  and  long-term  cost 
effectiveness  in  the  provision  of 
inpatient  hospital  services. 

Under  section  1886(e)(5)  of  the  Act. 
we  are  required  to  publish  the  report  of 


the  recommendations  from  ProPAC  as  a 
part  of  this  proposed  rule.  Therefore,  we 
are  reprinting  the  ProPAC  report  as 
Appendix  C  of  this  document.  The 
recommendations,  and  the  actions  we 
are  proposing  to  take  with  regard  to 
them  (when  an  action  is  recommended), 
are  discussed  in  detail  in  the 
appropriate  sections  of  this  preamble 
and  in  the  addendum  to  this  proposed 
rule.  Those  recommendations  that  are 
not  speciftcally  relevant  to  matters 
presented  below  are  discussed  in 
section  V  of  this  preamble.  For  the 
benefit  of  the  reader  and  in  order  to 
provide  some  perspective  on  the  overall 
nature  of  the  ProPAC  recommendations, 
we  briefly  summarize  them  here  and 
indicate  generally  where  they  are 
discussed. 

•  Update  Factors: 

— Recommendation  1:  Amount  of  the 
Update  Factor.  For  FY  1986  the 
standardized  amounts  should  be 
updated  by  the  projected  increase  in  the 
hospital  market  basket,  minus  a 
combined  adjustment  of  one  percentage 
point  for  productivity  and  scientific  and 
technological  advancement  goals,  plus 
an  allowance  for  the  estimated  increase 
in  real  case-mix  complexity  during  FY 
1985.  (Addendum,  section  II.A.) 

•  Hospital  Market  Basket: 
—Recommendation  2:  The  Number  of 

Market  Baskets.  For  FY  1986.  a  single 
market  basket  should  be  continued  for 
those  hospitals  subject  to  the 
prospective  payment  system.  ProPAC 
plans  to  study  the  use  of  multiple  market 
baskets  by  region  and  classes  of 
hospitals  within  regions.  (Preamble, 
section  V.A.) 

—Recommendation  3:  Market  Basket 
for  Psychiatric,  Rehabilitation,  and 
Long-Term  Care  Hospitals.  Separate 
market  basket  weights  should  be  used 
for  psychiatric,  rehabilitation,  and  long- 
term  care  hospitals  and  related  distinct- 
part  units,  which  are  excluded  from  the 
prospective  payment  system  but  subject 
to  the  rate  of  increase  limits.  Separate 
market  basket  weights  need  not  be 
developed  for  children's  hospitals. 
(.Addendum,  section  III.C.) 

—Recommendation  4:  Market  Basket 
Wage  Component — Occupational 
Groups.  The  wage  component  of  the 
market  basket  should  be  split  into  the 
following  three  categories,  each  with 
separate  weights:  managers  and 
administrators,  professionals  and 
technicians,  and  other  hospital  workers. 
(Preamble,  section  V.A.) 

— Recommendation  5:  Employment 
Cost  Index  Feasibility  Study.  The 
Secretarj'  should  work  with  BLS  to 
study  the  advantages  and  feasibility  of 
developing  an  employment  cost  index 
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for  the  hospital  industry  th<  t  includes 
both  public  and  private  hos  pitals  and 
covers  increases  in  both  wi  ges  and 
fringe  benefits.  (Preamble. :  ection  V.A.) 

— Recommendation  6:  St.  \dy  Effects  of 
Changes  in  the  Minimum  V  'age  Law  on 
Hospital  Workers.  ProPAC  plans  to 
study  the  extent  to  which  h  )spital 
workers  would  be  affected  3y  changes 
in  the  Federal  minimum  wa  ^e  law. 
(Preamble,  section  V.A.) 

— Recommendation  7:  Co  rrection  of 
Market  Basket  Forecast  Er.  ors.  The 
update  factor  should  inclucE  a 
correction  for  substantial  erors  (that  is. 
those  errors  that  equal  at  le  ast  0.25  of 
one  percentage  point)  madf  in  the 
previous  year's  forecast  of  ;hanges  in 
the  external  price  measure;  used  in  the 
hospital  market  basket.  (Ac  dendum. 
section  II.A.) 

— Recommendation  8:  Stt  tutory 
Change  far  Forecast  Error  <  Correction. 
The  Secretary  should  seek  ;  i  statutory 
change  that  would  provide  hat. 
beginning  with  fiscal  year  1 386,  the 
update  factor  include  a  con  ection  for 
market  basket  forecast  errors. 
(Addendum,  section  II.A.) 

— Recommendation  9:  Re  basing  of 
Market  Basket  Weights.  Mi  rket  basket 
weights  should  be  rebased  it  least  every 
five  years  in  order  to  reflec  the  most 
current  mix  of  inputs  used  \  y  hospitals, 
and  more  frequently  if  signi  "icant 
changes  in  the  weights  occ\  r.  The 
market  basket  weights  will  also  need  to 
be  rebased  if  payment  for  c  ipital- 
related  or  direct  medical  ec  ucation  costs 
are  included  in  the  prospec  ive  payment 
rates.  (Preamble,  section  V.  \.) 

•  Discretionary  Adjustm  mt  Factors: 

— Recommendation  10:  A  Uowcnce  for 
Productivity  and  Scientific  md 
Technological  Advancemei  t  Goals.  For 
the  fiscal  year  1986  prospec  live  payment 
rates,  the  allowance  for  productivity  and 
scientific  and  technologica 
advancement  goals  include  1  in  the 
discretionary  adjustment  fa  ctor  should 
be  set  at  minus  one  percent  age  point. 
(Addendum,  section  II.A.) 

— Recommendation  11:  A  djustment 
for  Case-Mix  Change.  Real  changes  in 
case  mix  should  be  reflecte  1  in  the 
prospective  payments  to  in  lividual 
hospitals  and  in  the  aggregi  te.  Changes 
in  reported  case  mix  that  ai  e  unrelated 
to  actual  differences  in  the  ypes  of 
patients  treated  should  not  je  a  source 
of  change.  (Addendum,  sec  ion  II.A.) 

— Recommendation  12:  L  udate  Factor 
forE.xempt  Hospitals.  In  ac  dition  to  the 
projected  increase  in  the  m  irket  basket, 
hospitals  and  hospital  disti  ict  part  units 
excluded  from  the  prospect  ve  payment 
system  should  receive  an  a  ijustment  of 
minus  one  percentage  poini  in  their 
fiscal  year  1986  update  fad  3T  for 


productivity  improvement  and 
technological  and  scientific 
advancement  (Addendum,  section  III.C.) 

•  Hospital  Labor  Market  Areas — 
Area  Wage  Index: 

— Recommendation  13:  Improvement 
of  Labor  Market  Area  Definitions.  In 
order  to  better  reflect  hospital  labor 
markets,  the  Secretary  should,  as  soon 
as  possible,  revise  the  current  definition 
of  a  hospital  labor  market  area  used  to 
adjust  the  prospective  payment  rates  for 
area  wage  differences  to  take  into 
account  variations  in  wages  paid  in  the 
inner  city  compared  to  suburban  areas 
within  a  metropolitan  area,  and 
variations  paid  in  different  rural 
locations  within  a  state.  (Preamble, 
section  V.B.) 

•  Disproportionate  Share  Hospitals: 
— Recommendation  14: 

Disproportionate  Share  Adjustment  for 
FY  1986.  The  Secretary  should  develop  a 
methodology  for  adjusting  the 
prospective  payment  rates  for  hospitals 
that  have  a  disproportionate  share  of 
low  income  and  Medicare  patients  and 
implement  the  adjustment  in  FY  1986. 
The  adjustment  should  be  implemented 
so  that  it  does  not  change  aggregate 
payments.  (Preamble,  section  V.C.) 

— Recommendation  15:  Definition  of 
Disproportionate  Share  Hospitals.  The 
Secretary  should  complete  the 
development  of  a  definition  of  a 
"disproportionate  share  hospital"  in 
ample  time  to  include  adjustments  for 
these  hospitals  in  the  FY  1988 
prospective  payment  rates.  The 
Secretary  should  consider  broader 
definitions  of  low  income  than  simply 
the  percent  of  patients  who  are 
Medicaid  recipients  and  should 
determine  whether  the  share  of 
Medicare  Part  A  patients  should  be 
excluded  from  the  definition.  (Preamble, 
section  V.C.) 

•  Standardized  Amounts: 

— Recommendation  16:  Rebasing  the 
Standardized  Amounts.  The 
standardized  amounts  used  to  determine 
hospital  payments  under  the  prospective 
payment  system  should  be  recalculated 
using  cost  data  that  reflect  hospital 
behavior  under  that  system.  The  results 
of  this  recalculation,  with  appropriate 
modifications,  could  be  used  to  rebase 
the  standardized  amounts.  Although 
recent  cost  data  are  not  available  to 
recalculate  the  standardized  amounts 
for  FY  1986,  the  Secretary  should 
implement  a  process  for  timely 
collection  of  the  cost  data  necessary  for 
future  recalculation.  (Addendum, 
section  II.A.) 

•  DRG  Classifications  and  Relative 
Weighting  Factors: 

— Recommendation  17:  Recalibrating 
the  DRG  Weights.  For  FY  1986,  all  DRG 


weights  should  be  recalibrated  using  the 
1984  Part  A  tape  bills  (PATBILL)  data 
set.  The  newly  recalibrated  weights 
should  be:  (1)  Normalized  so  that  the 
average  case  weight  is  the  same  as  it 
was  at  the  beginning  of  FY  1985.  thereby 
incorporating  DRG  weight  adjustments 
made  prior  to  the  start  of  FY  1985;  and 
(2)  adjusted  for  any  demonstrable 
changes  in  reported  case  mix  occurring 
during  FY  1985.  (Preamble,  section  II. C.) 

— Recommendation  18:  Cardiac 
Pacemaker  Implantation.  The  DRGs 
involving  cardiac  pacemakers,  DRGs  115 
through  118,  should  be  recalibrated  in 
the  same  manner  as  other  DRGs  to 
reflect  changes  in  practice  since  1981. 
ProPAC  plans  to  continue  studying  this 
issue.  (Preamble,  section  II.B.) 

— Recommendation  19:  Cataract 
Extraction  and  Intraocular  Lens 
Implantation.  DRG  39  (Lens  Procedures) 
should  be  recalibrated  in  the  same 
manner  as  other  DRGs  to  reflect 
changes  in  practice  since  1981,  including 
the  more  frequent  implantation  of  an 
intraocular  lens  following  cataract 
removal.  ProPAC  will  continue  to 
monitor  this  issue.  (Preamble,  section 
II.B.) 

— Recommendation  20:  Percutaneous 
Transluminal  Coronary  Angioplasty. 
Cases  in  which  percutaneous 
transluminal  coronary  angioplasty  is  the 
principal  procedure  should  be  removed 
from  DRG  108  and  temporarily  assigned 
to  DRG  112  prior  to  recalibration.  The 
Secretary  should  immediately 
implement  a  mechanism  to  identify  bills 
for  cases  in  which  this  procedure  is 
performed  in  order  to  provide  data  for 
analysis  and  additional  adjustment  as 
appropriate.  (Preamble,  section  II. D.) 

— Recommendation  21:  No  change 
Recommended  for  Bone  Marrow 
Transplantation  and  Infective 
Endocarditis.  ProPAC  has  examined 
bone  marrow  transplantation  (DRGs  394 
and  403)  and  treatment  for  infective 
endocarditis  (DRG  126)  and  is 
recommending  no  changes  in  DRG 
classifications  or  weights  at  this  time, 
other  than  those  that  would  occur  with 
recalibration.  ProPAC  will  continue  to 
gather  data  on  this  subject.  (Preamble, 
section  II.B.) 

II.  Proposed  Changes  to  DRG 
Classifications  and  Weighting  Factors 

Under  the  prospective  payment 
system,  we  pay  for  inpatient  hospital 
services  on  the  basis  of  a  rate  per 
discharge  that  varies  by  the  DRG  to 
which  a  beneficiary's  stay  is  assigned. 
The  formula  used  to  calculate  payment 
for  a  specific  case  takes  an  individual 
hospital's  payment  rate  per  case 
(comprised  of  a  hospital-specific  portion 
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and  an  urban  or  rural  Federal  portion 
adjusted  for  area  wages)  and  multiplies 
it  by  the  weight  of  the  DRG  to  which  the 
case  is  assigned.  Each  DRG  weight 
represents  the  average  resources 
required  to  care  for  cases  in  that 
particular  DRG  relative  to  the  national 
average  resources  per  case  for  the 
average  hospital.  Thus,  cases  in  a  DRG 
with  a  weight  of  2.0  would,  on  average, 
require  twice  as  many  resources  as  the 
average  case  for  the  average  hospital. 

Congress  recognized  that  it  would  be 
necessary  to  recalculate  periodically  the 
DRG  relative  weights  to  account  for 
changes  in  resource  consumption.  In 
addition,  Congress  provided  the 
Secretary  with  authority  to  reclassify 
services  and  procedures  within  the  DRG 
system  to  take  into  account  changes  in 
medical  technology  and  treatment 
patterns.  Accordingly,  section 
1886(d)(4)(C)  of  the  Act  requires  that  the 
Secretary  adjust  the  DRG  classifications 
and  weighting  factors  effective  for 
discharges  occurring  in  FY  1986  and  at 
least  every  fojjr  fiscal  years  thereafter. 
These  adjustments  are  made  to  reflect 
changes  in  resource  consumption, 
treatment  patterns,  technology,  and  any 
other  factors  that  may  change  the 
relative  use  of  hospital  resources.  The 
intention  of  Congress  was  that  we 
would  make  changes  as  often  as  needed 
to  achieve  the  objectives  of  the 
prospective  payment  system,  including 
the  need  to  keep  current  with 
developments  in  the  areas  of  coverage 
and  medical  technology. 

Below  we  set  forth  DRG 
reclassification  and  recalibration 
changes  for  discharges  occurring  on  or 
after  October  1, 1985.  As  discussed  in 
section  IB.  of  this  preamble,  we  solicit 
comments  on  the  changes  summarized 
below. 

A.  Basic  Classification  System 

1.  General  Background.  The  method  of 
classifying  cases  into  DRGs  for  payment 
under  the  prospective  payment  system 
involves  a  number  of  steps! First,  the 
physician  indicates  the  principal 
diagnosis,  as  many  as  four  additional 
diagnoses,  and  as  many  as  three 
surgical  procedures  performed  during 
the  stay.  This  information  is  expressed 
by  the  hospital  in  the  International 
Classification  of  Diseases,  Ninth 
Edition,  Clinical  Modification  (ICD-9- 
CM)  codes  and  is  reported  to  the 
hospital's  fiscal  intermediary  on  the 
hospital  bill.  Age,  sex,  and  discharge 
status  are  also  considered  in  assigning  a 
case  to  a  DRG. 

The  intermediary  then  enters  the 
information  in  its  claims  system  and 
subjects  it  to  a  series  of  automated 
screens  called  the  Medicare  Code 


Editor.  These  screens  are  designed  to 
identify  cases  that  require  further 
review  before  classification  into  a  DRG 
can  be  accomplished.  During  this 
process,  cases  such  as  the  following  are 
selected  for  further  development: 

•  Cases  that  are  obviously  improperly 
coded  (for  example,  diagnoses  that  are 
inappropriate  to  the  sex  of  the  patient). 

•  Cases  that  includes  surgical 
procedures  not  covered  under  Medicare 
(for  example,  bilateral  carotid  body 
resection  or  cosmetic  surgery). 

•  Cases  that  require  more  information 
(for  example,  all  open  biopsies  are 
identified  so  that  the  intermediary  can 
determine  through  development  whether 
the  case  actually  involved  an  open 
biopsy  (a  surgical  DRG)  or  a  closed 
biopsy  (a  nonsurgical  DRG)). 

•  Cases  with  principal  diagnoses  that 
do  not  usually  justify  admission  to  the 
hospital  (for  example,  wax  in  the  ear). 

After  screening  through  the  Medicare 
Code  Editor  and  any  further 
development  of  the  claims,  cases  are 
classified  by  GROUPER  into  the 
appropriate  DRG.  The  GROUPER 
program  was  developed  as  a  means  of 
classifying  each  case  into  the 
appropriate  DRG  on  the  basis  of  the 
diagnosis  and  procedure  codes  and 
demographic  information,  that  is,  sex, 
age,  and  discharge  status.  It  is  used  both 
to  classify  past  cases  in  order  to 
establish  the  DRG  weights  and  to 
classify  current  cases  for  payment. 

2.  Operating  Requirements  of  the 
DRG  System.  During  the  initial 
operating  period  of  the  prospective 
payment  system,  we  learned  that  the 
use  of  the  DRG  method  of  classification 
poses  some  operational  challenges  that 
we  needed  to  address  further. 
Operational  experience  and 
technological  advances  have  led  us  to 
identify  situations  that  require  positive 
actions  to  resolve.  These  cases  include 
the  following: 

•  Cases  that  can  be  classified  more 
accurately  with  revisions  to  GROUPER. 

•  Cases  in  which  we  discover  that 
there  are  unintended  omissions  or 
inequities  in  the  classification  system 
(for  example,  mechanical  or  conceptual 
flaws). 

•  Cases  in  which  a  change  in 
Medicare  coverage  requires  assignment 
of  a  new  item,  service,  or  procedure  to 
an  existing  DRG  or  to  a  new  DRG,  if 
necessary. 

We  believe  that  the  necessity  of 
maintaining  a  workable  payment  system 
requires  that  we  have  some  latitude  in 
establishing  and  updating  the 
classification  system  (which,  for  that 
reason  was  exempted  by  Congress  from 
judicial  or  administrative  review 
(section  1886(d)(7)  of  the  Act)).  In  the 


paragraphs  below,  we  discuss  our 
proposed  process  for  making  changes. 
Specifically,  we  discuss  our  proposed 
method  for  dealing  with  changes  in  our 
system  of  classification  that,  we  believe, 
need  to  be  made  in  order  to  correct 
problems  or  to  recognize  new  coverage 
decisions  that  are  made  during  the 
course  of  the  Federal  fiscal  year  (after 
the  update  notice  for  that  year  has  been 
published). 

3.  Proposed  Changes  to  GROUPER. 
We  have  identified  a  number  of 
improvements  to  the  classification 
system  and  have  included  them  in  a 
revised  GROUPER  program  that  we 
used  to  develop  the  recalibrated  DRG 
weights  published  in  the  addendum  to 
this  proposed  rule  (Table  5).  This 
GROUPER  program  would  be  used  to 
classify  and  assign  cases  to  DRGs 
effective  with  discharges  occurring  on  or 
after  October  1, 1985. 

Although  we  have  listed  all  the 
proposed  changes  made  to  GROUPER  in 
Table  6  of  the  addendum  to  this 
document,  a  description  of  the  general 
categories  of  changes  we  would  make 
are  as  follows: 

•  DRG  Logic  Issues  and  Technology 
Changes:  Experience  has  indicated  that 
some  GROUPER  logic  decisions  could 
be  improved  and  otfiers  should  be 
corrected  to  reflect  technological  , 
advances  that  have  occurred  since  the 
development  of  the  classification 
system.  The  following  is  an  example  of  a 
logic  problem.  In  Major  Diagnostic 
Category  (MDC)  5,  the  GROUPER  logic 
results  in  the  assignment  to  DRG  114 
(Upper  Limb  and  Toe  Amputation  for 
Circulatory  System  Disorders)  of  all 
cases  in  which  a  toe  or  upper  limb  was 
amputated,  even  if  a  lower  limb  was 
also  amputated.  Amputation  of  only  a 
lower  limb  is  classified  in  DRG  113 
(Amputations  for  Circulatory  System 
Disorders  Except  Upper  Limb  and  Toe). 
Currently  DRG  113  is  weighted  2.6522 
and  DRG  114  is  weighted  2.0848.  The 
logic  would  be  revised  so  that  cases  in 
which  only  an  upper  limb  or  toe  is 
amputated  would  be  placed  in  DRG  114 
and  all  cases  that  involve  lower  limbs, 
either  alone  or  with  upper  limbs,  would 
be  classified  in  DRG  113. 

An  example  of  a  technology  and 
coding  problem  relates  to  percutaneous 
transluminal  coronary  angioplasty. 
Coding  rules  have  assigned  this 
procedure  to  the  ICD-9-CM  code  for 
removal  of  coronary  artery  obstruction; 
however,  there  is  a  tremendous 
difference  between  the  two  procedural 
techniques.  Since  percutaneous 
transluminal  coronary  angioplasty  does 
not  have  a  unique  ICD-&-CM  code,  it 
cannot  be  separated  easily  from  cases 
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that  involve  other  procedai  es  using  the 


same  code.  Because  these 


ypes  of 


coronary  angioplasties  wei  e  not  widely 
used  and  were  not  covercc  under 
Medicare  at  the  ti.me  the  D  IG  system 
was  developed,  no  conside  'ation  was 
given  to  separating  it  from 
thoracotomies  (major  surgi  .a! 
procedures  assigned  to  DR  j  108 


(CardiothoracJc  Procedure! 


,  E-xcept 

V  d!ve  and  Coronary  Bypas  3,  With 
Pump),  which  has  a  weight  of  4.3.'U)1).  As 
a  result,  the  advent  of  Med  care 
coverage  and  the  increasin  ;  use  of 
percutaneous  transluminal  coronary 
angioplasty  has  resulted  in  many  cases 
involving  this  procedure  be  ing  assigned 
by  GROUPER  to  DRG  lOa  DRG  108 
bears  a  weight  appropriate  to  major 
surgf'ry  and  is  not,  in  fact.  I  le  medii:ally 
appropriate  assignment  for 
percutaneous  transluminal  coronary 
angioplasty. 

As  noted  in  the  summary  of 
GROUPER  changes  in  Tabl  b  6  of  the 
addendum  to  this  documen :,  we  would 
reassign  this  procedure  to  I IRG  112 
(Vascular  Procedures  Exce  )t  Major 
Reconstruction),  which  cur  ently  has  a 
weight  of  2.3256.  This  DRG  contains 
other  procedures  that  are  c  inically 
suited  to  percutaneous  trar  sluminal 
coronary  angioplasty  and  t  ears  a  weight 
that  reflects  the  range  of  re  iourccs 
required  for  this  procedure  Our  decision 
is  supported  by  ProPac's 
Recommendation  20,  which  recommends 
moving  this  procedure  to  D  IG  112  for 
many  of  the  same  reasons  i  iat  support 
our  choice. 

•  Operating  Room  versu  r  Non- 
Operating  Room  Assignrre  it  The 
distinction  between  medici  1  and 
surspcal  DRGs  is  meant  to  leflect  the 
difference  between  cases  t  lat  use 
operating  rooms  (a  signific,  nt  additional 
resource)  and  cases  that  dt  not. 
However,  a  few  procedures  that  do  not 
require  the  use  of  an  opera  ing  room  are 
recognized  by  GROUPER  as  operating 
room  procedures.  The.se  pn  'redures 
would  be  deleted  from  the  ist  of 
procedures  that  could  resu  ( in 
assignment  to  a  surgical  Dl  G.  For   ■ 
example,  code  8623,  remov  i!  of  nail, 
would  be  deleted  from  the  ist  of 
surgical  procedures.  There  3re.  this 
procedure  alone  would  not  result  in 
assignment  of  a  case  to  a  s  irgical  DRG 
or,  if  performed  during  a  st  ly  for  an 
unrelated  diagnoses,  to  DR  Z  468 
(Unrelated  Operating  Roon  Procedures). 

•  Complication  and  Con  orbidity 
Membership:  In  some  case  ,  DRGs  are 
listed  in  pairs,  one  with  ani  I  one  without 
complications  or  comorbid  ties,  with  a 
higher  weight  generally  as!  igned  to  the 
DRG  that  includes  complic  ition  or 


comorbidity.  A  number  of  additiunal 
diagnostic  and  procedural  codes  (mostly 
amputation  codes]  would  be  added  to 
the  list  of  comphcations  and 
comorbidities.  These  changes  would 
allow  cases  with  these  additional  codes 
to  be  classified  in  DRGs  that  reflect  the 
additional  resources  necessary  to  deal 
with  complications  or  comorbidities. 

•  Surgical  Hierarchy  Changes:  An 
examination  of  length  of  stay  and 
charge  data  has  led  us  to  propose  a 
reordering  in  the  hierarchy  of  surgical 
procedures  in  a  few  cases.  For  example, 
surgical  procedures  in  MDC  6  (Disease 
and  Disorders  of  the  Digestive  System) 
would  be  reordered  to  assure  that  when 
several  surgical  procedures  are  present 
in  a  case  in  this  MDC,  the  case  would  be 
assigned  to  the  DRG  within  it  that 
reflects  the  most  resource  intensive  of 
the  procedures. 

•  DRG  468  Issues:  A  numi>er  of  MDCs 
and  DRGs  would  be  modified  to  include 
ICD-9-CM  codes  for  surgical  procedures 
that  may  be  performed  for  diagnoses 
within  them  but  that  are  not  currently 
reflected  in  the  particular  MDC  or  DRG. 
Thus,  cases  in  which  these  procedures 
are  performed  would  be  recognized  by 
GROUPER  and  properly  classified  in  the 
appropriate  DRG  rather  than  DRG  468, 
where  they  are  currently  classified. 

In  addition  to  these  revisions,  we  are 
proposing  a  number  of  clarifying 
revisions  in  the  documentation  that 
describes  how  GROUPER  works. 
Anyone  interested  in  obtaining 
materials  that  reflect  these  changes  may 
purchase  revised  GROUPER  software 
and  ICD-9-CM  user  manuals  from: 
Health  Systems  International,  100 

Broadway.  New  Haven,  Connecticut 

06511. 

These  materials  should  be  available 
after  publication  of  the  final  rule,  when 
all  the  changes  we  have  discussed  have 
been  incorporated  into  the  program.  As 
mentioned  above,  a  listing  of  the 
changes  also  appears  in  Table  6  at  the 
addendum  to  this  document. 

B.  Reclassification  of  DRGs 

In  addition  to  the  changes  already 
incorporated  into  the  GROUPER 
program,  we  are  proposing  to  make 
changes  in  the  DRG  classification 
system  for  alcohol  and  drug  abuse 
DRGs,  certain  major  joint  procedures, 
and  kidney  transplants  for  diabetic 
patients.  These  changes  would  be 
effective  for  discharges  occurring  on  or 
after  October  1, 1985.  We  believe  that 
these  changes  would  improve  the 
accuracy  of  the  classification  system 
and,  along  with  the  use  of  FY  1984 
claims  data,  would  result  in  the 
establishment  of  more  accurate  weights. 


These  changes  should  also  strengthen 
the  relationship  between  the 
consumption  of  resources  in  the  cases 
whose  assignments  are  affected  by 
these  changes  and  the  paymont.s  made 
for  these  cases.  These  further  changes 
would  be  incorporated  into  the 
GROUPER  program  by  the  time  we 
establish  the  weights  that  we  will 
publish  in  the  final  rule  so  that  our 
future  payments  would  reflect  these     . 
changes.  These  changes  are  discussed  in 
greater  detail  below. 

ProPAC.  in  its  Recommendations  18. 
19,  and  21,  advised  that  the  following 
DRGs  should  not  be  revised  except  to 
the  extent  that  they  are  recalibrated  as 
are  all  the  other  DRGs. 

•  DRGs  115  through  118,  which 
involve  cardiac  pacemakers. 

•  DRG  39,  Lens  Procedures. 

•  DRG  126,  Acute  and  Subacute 
Endocarditis. 

•  DRGs  394  and  403.  which  involve 
bone  marrow  transplantation. 

We  agree  with  ProPAC  and  have 
followed  its  recommendations  with 
respect  to  these  DRGs. 

1.  Alcohol  and  Drug  Abuse  DRGs.  In 
the  January  3, 1984  final  rule  on  the 
prospective  payment  system,  we 
excluded  alcohol/drug  treatment 
hospitals  and  units  from  the  prospective 
payment  system  in  response  to  criticism 
we  received  concerning  the  alcohol  and 
drug  abuse  DRGs  (49  FR  241).  In  thai 
document,  we  specified  that  the 
exclusion  would  be  permitted  only  until 
October  1, 1985,  and  that  after  that  date 
we  intended  to  include  an  adjustment  to 
the  DRG  classification  system  that 
would  permit  prospective  payment  to  be 
made  appropriately  for  alcohol/drug 
treatment  services.  (See  section  IV  of 
this  preamble  for  a  further  discussion  of 
the  expiration  date  of  this  exclusion.) 

The  specific  DRGs  that  are  being 
considered  in  this  section  are  the  DRGs 
within  MDC  20  (Substance  Use  and 
Substance  Induced  Organic  Mental 
Disorders);  that  is  DRGs  433  through  438. 
Commenters  had  claimed  that  the 
current  weights  do  not  differentiate 
between  rehabilitation  and 
detoxification.  In  order  to  investigate 
this  assertion,  we  issued  an  instruction 
to  all  providers  that,  effective  M.iy  1.5, 
1984,  all  claims  submitted  for  treatment 
of  alcohol  and  drug  disorders  are  to  be 
coded  to  indicate  whether  detoxification 
or  rehabilitation,  or  both  services,  were 
provided  to  patients  whose  claims  were 
classified  within  DRGs  433  through  438. 
We  analyzed  provider  claims  for 
inpatient  services  concerning  these 
disorders  after  this  coding  requirement 
was  added,  and  found  that  there  are 
significant  differences  in  resource 
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consumption  depending  upon  whether 
or  not  substance  dependent  patients 
received  detoxification,  rehabilitation, 
or  a  combination  of  these  services. 

In  order  to  properly  reclassify  these 
DRGs.  we  consulted  with  medical 
experts  of  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration 
(ADAMHA).  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism 
(NIAAA).  and  the  National  Institute  of 
Mental  Health.  The  following  is  our 
proposed  reclassification  of  the 
substance  abuse  DRGs  within  MDC  20 
(Substance  Use  and  Substance  Induced 
Organic  Mental  Disorders): 

•  DRG  433— Substance  Use  and 
Substance  Induced  Organic  Mental 
Disorders,  Left  Against  Medical  Advice. 

•  DRG  434— Substance  Abuse. 
Intoxication,  or  Induced  Mental 
Syndrome  Except  Dependence. 

•  DRG  435 — Substance  Dependence. 
Detoxification  and/or  other 
Symptomatic  Treatment. 

•  DRG  436-Substance  Dependence. 
Rehabilitation  Therapy. 

•  DRG  437-Substance  Dependence. 
Combined  Rehabilitation  and 
Detoxification  Therapy. 

This  classification  is  based  on  two 
clinical  assumptions  that  are  supported 
by  our  medical  consultants  at  ADAMHA 
and  NIAAA.  Detoxification  and 
rehabilitation  therapies  are  similar 
regardless  of  whether  alcohol  or  other 
drugs  are  the  cause  of  dependence.  For 
these  reasons,  the  classification  of 
"substance  dependence"  that  combines 
both  alcohol  and  drug  dependence 
makes  the  most  clinical  sense  if 
treatment  modalities  are  considered. 
The  second  clinical  consideration  is  that 
only  those  patients  who  are  dependent 
on  alcohol  or  other  drugs  require 
detoxification  or  rehabilitation  therapy 
as  these  terms  are  used  in  our 
classification. 

The  case  composition  of  DRG  433 
remains  unchanged.  Proposed  DRG  434 
contains  those  cases  currently  classified 
in  DRG  435  (Drug  Use  Except 
Dependence)  andDRG  437  (Alcohol  Use 
Except  Dependence)  and  those  cases  in 
DRG  438  (Alcohol  and  Substance 
Induced  Organic  Mental  Syndrome) 
except  the  cases  that  indicate  substance 
dependence  (that  is.  codes  2910,  2913, 
2918.  2919.  2920.  30300.  30301.  30302, 
30303,  and  30390).  Proposed  DRGs  435, 
436,  and  437  contain  all  those  cases 
currently  classified  in  DRG  434  (Drug 
Dependence),  DRG  436  (Alcohol 
Dependence)  and  those  cases  in  DRG 
438  that  indicate  substance 
dependencies  (that  is,  codes  2910,  2913, 
2918,  2919.  2920.  30300.  30301.  30302. 
30303.  and  30390). 


Of  this  group,  those  cases  of 
substance  dependence  in  which 
detoxification  or  other  symptomatic 
treatment  is  provided  would  be 
classified  into  proposed  DRG  435.  Those 
cases  of  substance  dependence  in  which 
rehabilitation  treatment  is  provided 
would  be  classified  into  proposed  DRG 
436.  Those  cases  of  substance 
dependence  in  which  combined 
detoxification  and  rehabilitation  therapy 
is  provided  would  be  classified  into 
proposed  DRG  437. 

In  studying  the  appropriateness  of  the 
proposed  reconfiguration  of  the  DRGs  in 
MDC  20.  we  focused  on  those  cases 
from  each  hospital  with  discharge  dates 
occurring  after  the  date  the  hospital  first 
complied  with  the  May  15  coding 
instructions.  This  sample  consisted  of 
5,577  cases  from  1,112  different 
providers  nationwide.  The  relative  mix 
of  different  institutions  (for  example, 
alcohol  units,  alcohol  institutions, 
general  hospitals,  psychiatric  hospitals 
and  units)  represented  was 
approximately  proportional  to  the 
general  mix  of  provider  institutions 
nationally.  A  comparison  of  these  data 
with  the  larger  data  set  used  for 
recalibration  indicated  that  almost 
identical  relative  weights  would  be 
obtained  from  either  data  set.  Hence,  in 
order  to  treat  the  DRGs  in  MDC  20 
consistently  with  other  DRGs.  the  larger 
recalibration  data  set  was  used  in 
deriving  the  relative  weights  contained 
in  Table  5  of  section  IV  of  the  addendum 
to  this  rule. 

We  are  proposing  to  implement  this 
new  classification  of  the  DRGs  within 
MDC  20.  Alcohol/drug  hospitals  and 
units  that  are  currently  excluded  would 
be  included  in  the  prospective  payment 
period  beginning  with  the  first  day  of  a 
hospital's  or  unit's  cost  reporting  period 
that  begins  on  or  after  October  1, 1985. 
We  recognize  that  ProPAC's  report 
indicates  that  this  is  an  issue  that 
requires  further  study,  but  we  believe 
that  the  data  we  have  been  able  to 
examine  in  the  past  few  months  do 
provide  a  sound  basis  for  making  this 
change  at  this  time. 

We  believe  that  these  new  DRGs 
provide  a  better  means  of  distinguishing 
the  many  cases  in  which  substance 
abuse  or  misuse  and  other  symptoms 
result  in  hospitalization  and  cases  in 
which  substance  dependence  requires 
both  detoxification  and  rehabilitation. 
We  now  have  coverage  rules  in  place 
that  clearly  describe  covered 
detoxification  and  rehabilitation  care 
and  have  already  furnished  them  to  the 
Utilization  and  Quality  Control  Peer 
Review  Organizations  (PROs).  We 
recognize  that  these  new  DRGs  will 
need  to  be  carefully  monitored  to  assure 


that  cases  are  being  properly  coded  and 
intend  to  instruct  the  PROs  to  pay 
special  attention  to  them  in  admission 
review  and  in  the  course  of  DRG 
validation. 

2.  Major  Joint  Procedures  (DRG  209). 
Hospitals,  physicians,  and  professional 
societies  allege  that  our  current  DRG  209 
creates  a  disincentive  for  performing 
more  than  one  medically-appropriate 
major  joint  procedure  of  the  lower 
extremity  during  the  same  hospital  stay. 
We  have  learned  that  some  patients 
may  be  undergoing  two  separate 
hospitalizations  when,  in  fact,  the 
performance  of  both  joint  replacements 
during  the  same  hospital  stay  might  be 
more  appropriate  medically.  This 
disincentive  results  from  the  high  cost  of 
each  artificial  joint  prosthesis  as  well  as 
the  differing  clinical  course  of  patients 
who  require  this  surgery  and  the  nature 
of  the  postoperative  rehabilitation 
process  associated  with  lower  extremity 
joint  replacement. 

Based  on  consultation  with  various 
professional  organizations  and 
individual  physicians,  including  the 
American  Academy  of  Orthopaedic 
Surgeons  and  the  American  College  of 
Surgeons,  we  conducted  a  review  of  all 
Medicare  claims  in  our  1984  Part  A  tape 
bills  (PATBILL)  file  through  September 
1984  for  DRG  209.  Our  claims  data 
contained  653  cases  of  bilateral  or 
multiple  major  joint  procedures  of  the 
lower  extremity  including  450  bilateral 
knee  replacements  and  203  bilateral  hip 
replacements.  They  were  significantly 
more  resource  intensive  than  single 
unilateral  lower  extremity  joint 
replacements.  Therefore,  for  discharges 
occurring  on  or  after  October  1. 1985.  we 
propose  to  create  a  DRG  for  bilateral  or 
multiple  major  joint  procedures  of  the 
lower  extremity. 

We  have  identified  certain 
combinations  of  major  joint  procedures 
within  DRG  209  that  may  both  be 
performed  during  the  same  hospital 
stay.  Each  of  these  procedures  requires 
the  implantation  of  a  separate 
prosthesis.  If  any  two  of  the  listed 
procedures  are  performed  during  the 
same  hospital  stay,  they  would  be 
assigned  to  a  new  DRG  that  contains 
only  those  cases  in  which  two  major 
joint  procedures,  each  requiring  a 
separate  prosthesis,  were  performed. 
Proposed  DRG  471  (Bilateral  or  Multiple 
Major  Joint  Procedures  of  the  Lower 
Extremity)  would  contain  the  following 
codes:  8141,  8148.  8151,  8159,  8161.  8162, 
8163,  and  8164. 

The  original  composition  of  DRG  209 
would  remain  unchanged  except  that  all 
cases  indicating  the  performance  of  two 
major  joint  procedures  during  the  same 
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ed  that  the 

time  the  report 


admission  would  be  mov  fd  to  the  new 
DRG  471  representing  miJtipIe  mujor 
joint  procedure  of  the  lov  er  extremity 
We  expect  that  this  proci  ss  would 
reduce  any  economic  inci  ntive  to 
pfpform  mjjor  joint  prcct  Jures  in  two 
separate  admissions  inst(  ad  .of  during  a 
single  hospital  stay  If  if  i<  medica'iy 
appropriate  for  the  patier 

ProPAC's  report  indica 
drfta  aviilable  to  it  at  the 
was  issued  were  not  ade(  uato  to 
support  a  recommendafic  i.  However 
we  have  made  the  rhangi  because  our 
study  of  Medicare  claims 
us  to  make  an  aderjuntc  (  rsfinction 
between  s;ngle  and  mu!?.'  )!e  cases.  As  in 
all  cases,  v.e  intend  to  co  itinue  to 
monitor  the  resource  inte  isity  of 
multiple  and  single  major  j.oint 
procedures  to  assure  our;  elves  that  this 
ciassificatioR  remains  ap  iropriate. 

3.  Kidney  Trunsp'ants  j  or  Diabetic 
Patients.  We  have  le.ime  I  that  an 
anomaly  in  the  ICO-^-CN  I  coding 
conventions  leads  to  the  i  lassification 
into  DRG  468  of  diabetic  latients  with 
end  stage  renal  disease  (i  SRD)  who 
receive  kidney  transplant  j.  Because 
these  cases  obviously  req  jire  the  range 
of  resources  and  the  clini  ;al  services 
described  for  DRG  302  (K  dney 
Transplant),  which  currer  fly  has  a 
weight  of  4.1840,  we  prop  )se  to  change 
the  GROUPER  program  si  i  that  diabetic 
ESRD  patients  who  receii  e  kidney 
transplants  wculd  be  pro  »eriy  classified 
into  DRG  302. 


o; 

C  M 
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C.  Rfra.'ibrctioii  o^ DRG 

The  DRG  weights  curr?  i 
the  prospective  payment 
based  on  operating  cost  i 
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a  m.ethodology  involving 
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average  cost  per  day  for 
special  care  days  for  a 
(adjusted  to  remove 
cosis  and  capital-related 
multiplied  by  the  numb 
special  care  days,  respec 
discharge  in  the  DRG.  In 
ancillary  costs  associatec 
discharge,  ancillary  cost 
for  the  ancillary  cost  depi 
the  cos?  report  data  were 
the  ancillary  charges  fron 
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file.  The  resultant  ancillary  costs  were 
adjusted  to  remove  an  estimate  of  direct 
medical  education  and  capital  ralated 
costs. 

The  sum  of  the  routine,  special  care, 
and  ancillary  costs  was  adjusted  for 
indirect  medical  education  costs,  wage 
differences,  and.  in  Alaskan  and 
Hawaiian  hispitals,  cost-of-living 
differences.  Cases  were  eliminated  if  the 
cost  was  greater  or  less  than  3.0 
stand:'rd  deviations  from  the  mean  of 
the  logarithmic  distribution  of  the  cost 
per  case  for  a  DRG.  The  avenge 
standardized  operating  cost  for  each 
DRG  was  then  divided  by  the  national 
average  operating  cost  per  case  for  the 
average  hospital  to  arrive  at  the  DRG 
relative  weight. 

One  of  the  basic  issues  in 
recalibration  is  the  choice  of  a  data  base 
that  allows  us  to  construct  relative  DRG 
weights  that  most  accurately  reflect 
current  relative  resource  use.  It  is 
possible  that  we  could  continue  to 
develop  cost  based  weights  using  cost 
data  or  a  combination  of  cost  and 
charge  data.  Alternatively,  the  relative 
weights  could  be  based  solely  on 
hospital  charge  information,  adjusted  or 
unadjusted  for  capital  costs,  teaching, 
and  wage  costs.  Extensive  and  recent 
charge  information  is  available  from  the 
nr  1984  PATBILL  data  set.  Effective 
October  1, 1983.  PATBIIX  ron'ains  fully 
coded  inpatient  hospital  bills  for  100 
percent  of  Part  A  beneficiaries 
(MEDPAR  is  a  20  percent  sample). 

There  are  three  significant  advantages 
to  using  FY  1984  PATBILL  information  to 
develop  new  relative  weights: 

•  Only  if  we  use  these  data  will  we 
be  able  to  classify  cases  more 
accurately  than  was  possible  in 
constructing  the  current  weights.  The 
reason  is  that  FY  1984  P.ATBIIX  data 
contain  more  detailed  information  on 
diagnoses,  procedures,  age.  and 
discharge  destination  than  does 
MEDPAR. 

•  Since  FY  1984  PATBILL  data  are 
derived  from  100  percent  of  FY  1984 
Medicare  hospital  discharges,  the 
weights  will  be  more  reliable  for  all 
DRGs.  Thus,  we  will  be  able  to  reduce 
sigrrificantly  the  number  of  low-volume 
and  empty  DRGs  compared  to  whit  is 
possible  using  MEDPAR. 

•  FY  1984  PATBILL  data  a»e  the  most 
recent  data,  and  therefore  are  more 
reflective  of  current  treatment  patterns 
than  is  MEDP.^R. 

We  believe  that  these  facfois  consititufe 
a  strong  case  in  favor  of  using  FY  1984 
PATBIIX  data  for  the  FY  1986 
recalibration. 

However,  we  have  also  been 
considering  combining  FY  1984  PATBILL 


data  with  the  latent  Medicare  cost  report 
data.  Our  most  recent  co.it  report  data 
cover  periods  prior  to  October  1982. 
Theiefore.  the  development  of  c:ost 
weights  using  FY  1984  PATBILL  data 
would  require  combining  cost  and 
charg."  data  from  different  periods  of 
lime.  Since  the  hospital  environment  has 
changed  significantly  in  the  two  or  three 
years  involved,  we  believe  that  thaf 
approach  might  make  the  weights  less 
accurate  than  the  use  of  charges  alone. 

In  order  to  determine  if  DRG  relative 
weights  based  on  charges  can 
accurately  reflect  the  relative  resource 
consumption  across  DRGs.  we 
conducted  a  study  (described  below) 
that  compared  relative  DRG  weights 
computed  based  on  1981  costs  with 
those  computed  on  1981  charges. 

1.  Analysis  of  Charge  '.nfcrmation. 
Charge-based  relative  weights  wore 
calculated  exclusively  from  1981 
MEDPAR  information  using  essentially 
the  same  methodology  used  to  calculate 
the  1981  cost-based  weights.  The  charge- 
based  weights  were  restricted  to  the 
same  "ihQ  DRGk  for  which  the  7981 
MEDPAR  file  contains  a  sufficient 
number  of  cases  to  yield  reliable 
weights.  These  charge-based  weights 
were  then  compared  to  a  set  of  cost- 
based  weights.  The  only  difference 
between  this  comparison  set  of  cost- 
based  weights  and  the  weights 
published  in  the  original  September  1, 
1983  interim  final  rule  is  that  those  were 
not  renormalized  to  accommodate 
cxte.T.,iI  data  for  the  remaining  109 
DRGs. 

In  computing  the  charge-based 
weights,  we  used  the  same  assiunptions 
and  procedures  as  were  used  in 
coinputing  the  cost-based  weights 
except  that  capital-related  expenses  and 
medical  education  costs  (direct  and 
indirect)  were  removed  from  the  cost- 
based  weights  but  not  from  the  charge- 
based  weights. 

We  found  a  high  degree  of  similarity 
between  the  cost-based  weights  and  the 
weights  based  on  1981  charges  for  the 
35«i  DRGs  that  were  included  in  the 
analysis.  The  difference  in  the  two  sets 
of  weights  is  less  than  five  percent  for 
most  DRGs.  In  addition,  the  structure  of 
the  relative  weights  across  DRGs  for 
each  method  is  also  very  similar.  The 
Spearman  correlation  coefficient,  which 
measures  the  correspondence  of  the 
rank  otdeiing  of  pairs  of  observations, 
and  the  Pearson  product  moment 
correlation  coefficient,  which  measures 
the  correspondence  of  actual  values 
between  two  sets  of  observations,  are 
both  greater  than  .99.  These  results 
reflect  a  high  degree  of  correspondcmie 
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belween  the  cost-based  and  chHrge- 
based  weights. 

Uased  on  the  results  of  this  analysis, 
vv(;  believe  that  for  this  recalibration 
DRG  weights  based  on  charge  data 
would  provide  an  accurate  measure  of 
the  relative  resource  consumption 
across  DRGs.  in  addition,  the 
recalibration  of  DRG  weights  based  on 
charge  data  would  permit  the  use  of 
rt;cent  billing  data  that  include  case 
experience  under  the  first  year  of  the 
prospective  payment  system.  Therefore, 
at  this  time,  DRG  weights  based  on 
charges  should  be  more  reflective  of 
current  technology  and  treatment 
patterns.  However,  we  will  continue  to 
study  this  issue  and  may  consider  other 
options  as  we  refine  our  analysis  and  in 
future  recalibration  efforts. 

Recalibration  based  on  charge  data  is 
supported  by  ProPAC's 
Recommendation  17.  ProPAC  concludes 
that,  at  the  present  time,  charge  data  are 
the  most  recent  and  detailed  data  we 
have  available. 

2.  Recalibration  of  DRGs  Based  on 
Charge  Data.  The  recalibrated  DRG 
relative  weights  were  constructed  from 
Vy  1384  PATBILL  data  received  by 
HCFA  through  December  1984.  which 
contain  almost  90  percent  of  all 
Medicare  discharges  occurring  in  FY 
1984.  the  first  year  of  the  prospective 
payment  system.  Approximately  40 
percent  of  these  discharges  were  paid 
under  the  prospective  payment  system, 
and  60  percent  on  a  reasonable  cost 
basis  under  the  rate  of  increase  limits 
and  State  demonstration  waivers.  The 
P.'XTBILL  data  include  approximately 
10.2  million  Medicare  discharges. 

The  methodology  used  to  calculate  the 
DRG  weights  is  as  follows: 

•  All  the  claims  were  reclassified 
using  the  proposed  revised  GROUPER 
program. 

•  The  average  charge  per  DRG  was 
calculated  by  summing  the  total  charges 
for  all  cases  in  the  DRG  and  dividing 
that  amount  by  the  number  of  cases 
classiPied  in  the  DRG. 

•  We  then  eliminated  statistical 
outliers  using  the  same  criterion  as  was 
used  in  computing  the  current  weights. 
That  is,  all  cases  outside  of  3.0  standard 
deviations  from  the  mean  of  the  log 
distribution  of  charges  per  case  for  each 
DRG  were  eliminated  from  the 
calculation  of  the  average  charge  per 
DRG. 

•  The  average  charge  for  each  DRG 
was  then  recomputed  excluding  the 
statistical  outliers  and  divided  by  the 
national  average  charge  per  case  for  the 
average  hospital  to  determine  the 
weighting  factor. 

•  No  adjustments  were  made  to  the 
charges  to  remove  capital-related  and 


medical  education  costs.  However,  the 
charges  were  standardized  for  wage 
differences  using  the  proposed  survey- 
based  wage  index  and  for  variations  in 
teaching  activity. 

•  Kidney  acquisition  costs  continue  to 
be  paid  on  a  reasonable  cost  basis,  but, 
unlike  other  excluded  costs,  kidney 
acquisition  costs  are  concentrated  in  a 
single  DRG  (DRG  302.  Kidney 
Transplantation).  For  this  reason,  it  was 
necessary  to  make  an  adjustment  to 
prevent  distortion  of  the  relative  weight 
for  DRG  302.  Kidney  acquisition  charges 
were  subtracted  from  the  total  charges 
for  each  case  in  DRG  302  prior  to 
computing  the  average  charge  for  the 
DRG  and  prior  to  eliminating  statistical 
outliers. 

The  weights  developed  according  to 
the  methodology  described  above  were 
normalized  so  that  the  average  case 
weight  after  recalibration  is  equal  to  the 
average  case  weight  prior  to 
recalibration.  This  normalization  is 
supported  in  general  by  ProPAC's 
Recommendation  17.  ProPAC 
recommended  that  this  method  be  used 
to  incoroorate  DRG  weight  adjustments 
made  before  the  start  of  FY  1985.  (See 
section  11.  A.3.a.  of  the  addendum  for 
further  discussion  of  Recommendation 
17  concerning  adjustments  for  case  mix.) 

3.  Low  Volume  and  Empty  DRGs.  As 
discussed  above,  we  used  data  from  the 
1981  MEDPAR  file  and  1981  Medicare 
cost  reports  to  establish  the  current  set 
of  DRG  relative  weights.  However,  there 
were  109  DRGs  that  either  contained  no 
MEDPAR  cases  or  had  too  few  cases  to 
provide  a  reliable  weighting  factor.  In 
order  to  construct  a  full  set  of  relative 
weights,  we  supplemented  the  MEDPAR 
file  with  discharge  records  from 
Michigan  and  Maryland.  The  combined 
data  sets  were  then  used  to  calculate  the 
weighting  factors  for  the  109  low  volume 
or  empty  DRGs. 

Dy  using  the  1984  PATBILL  data  set. 
which  contains  the  entire  universe  of 
fully  coded  Medicare  claims,  rather  than 
the  MEDPAR  file,  which  is  a  20  percent 
sample  of  claims,  the  number  of  low 
volume  and  empty  DRGs  is  greatly 
reduced.  In  addition,  sampling  error  is 
no  longer  a  concern,  which  means  that, 
in  theory,  a  DRG  weight  could  be 
constructed  from  a  single  case.  In 
practice,  however,  we  believe  that  some 
minimum  number  of  cases  is  required  to 
compute  reasonable  weights.  We 
considered  using  minimum  numbers  of 
cases  that  ranged  from  1  to  50  cases.  We 
are  proposing  to  use  a  minimura  of  10 
cases  because  we  believe  this  to  be  a 
reasonable  threshold. 

In  computing  weights  for  the  low 
volume  and  empty  DRGs,  we  could 
repeat  the  process  used  for  the  original 


weighting:  that  is.  using  non-Medicare 
data  for  other  sources.  This  option  is 
extremely  time  consuming  and  complex 
since  it  involves  obtaining  raw  data 
from  outside  sources  and  performing 
extensive  data  processing  to  edit  and 
standardize  data,  compute  weights  for 
each  data  set.  and  merge  those  weights 
with  Medicare-based  weights.  Because 
this  method  essentially  uses  non- 
Medicare  claims  to  set  weights  for  the 
Medicare  population  (and  those 
populations  differ  in  some  significant 
ways),  it  is  not  clear  how  meaningful  the 
results  are  for  our  purposes.  Therefore, 
although  it  was  reasonable  to  use  this 
method  for  the  first  weighting,  we  do  not 
believe  it  should  be  repeated  because 
use  of  the  FT  1984  PATBILL  data  results 
in  a  reduction  in  the  number  of  low 
volume  DRGs  frorji  109  to  30. 

We  decided  to  adjust  the  original 
weights  of  the  30  low  volume  and  empty 
DRGs  that  would  still  be  present  after 
our  proposed  recalibration  by  the 
percent  change  in  the  weight  of  the 
average  case  in  the  remaining  DRGs. 
Therefore,  we  would  adjust  the  original 
weights  of  the  DRGs  involved 
downward  by  three  percent.  However, 
the  renormalization  of  the  entire  set  of 
relative  weights  involves  adjusting  the 
weights  upward  by  three  percent.  The 
combined  effect  of  these  adjustments  en 
the  30  low  volume  and  empty  DRGs  is  to 
leave  their  relative  weights  unchanged. 
The  DRG  weights  established  in  this 
manner  for  low  volume  DRGs  are 
appropriate  for  Medicare  discharges, 
especially  in  view  of  the  fact  that, 
among  the  over  10  million  Medicare 
discharges,  only  50  discharges  were 
classified  into  these  DRGs.  However. 
State  Medicaid  agencies  and  other 
payors  of  health  care  services  that  may 
be  interested  in  using  a  hospital 
prospective  payment  system  should 
recognize  that  DRG  classifications  and 
weights  developed  from  Medicare 
discharges  may  not  be  appropriate  for 
use  in  the  payment  of  non-Medicare 
cases.  For  example,  if  patient 
populations  other  than  the  Medicare 
population  are  involved,  diseases  such 
as  cystic  fibrosis  may  be  weighted 
differenUy.  This  is  particularly  true  in 
the  case  of  low  volume  DRGS.  many  of 
which  are  for  pediatric  diagnoses,  which 
are  rare  among  Medicare  beneficiaries. 
Therefore,  other  payors  interested  in 
using  the  DRG  classification  system  may 
wish  to  develop  DRG  groupings  and 
weights  for  these  types  of  diagnoses 
using  data  more  appropriate  to  their 
respective  beneficiary  populations. 
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D.  Procedures  for  Making  Changes 
During  the  Year 

We  plan  to  make  most  ( f  the  changes 
we  would  want  to  make  ii  the 
GROUPER  program  or  the  DRG 
classification  system  at  th  j  same  time 
we  publish  the  annual  pro  spective 
payment  rate  notices  requ  red  by 
S  412.8(b)  in  order  to  mak(  the  system  as 
predictable  as  possible  du  ring  the  year. 
However,  as  we  have  not«  d.  we  believe 
that  this  interest  may  occc  sionally  be 
overridden  by  the  need  to  make  certain 
changes  on  a  more  curren  basis  to — 

•  Account  for  new  item ;  and 
procedures  that  become  ci  ivered  under 
Medicare  duiing  the  cours ;  of  the  yean 
and 

•  Correct  omissions  or  i  ^equities  that 
have  a  potentially  adverse  impact  on 
beneficiaries  or  a  signifies  nt  and 
unwarranted  fiscal  impaci  on  the 
system. 

The  process  by  which  tl  e  need  for  the 
changes  and  the  nature  of  the  changes  to 
be  made  are  identified  wil  vary  to  some 
extent  with  the  nature  of  s  particular 
issue.  However,  we  have  (  escribed 
below  the  general  process  we  propose  to 
follow  in  developing  the  h  sues,  as  well 
as  the  procedures  we  wou  d  use  for 
implementing  the  changes  These 
procedures  would  be  set  f  irth  in  a  new 
§  412.10. 

1.  New  Coverage  Decisi  ms.  A 
decision  to  provide  Medic  »re  coverage 
of  a  new  item  or  procedun :  must,  in  the 
interest  of  fairness  to  ben(  ficiaries  and 
hospitals,  be  accompaniec  promptly  by 
a  decision  on  the  appropri  ate  DRG 
classification  of  cases  inc  iiding  the 
newly  covered  item  or  pro  cedure.  In 
some  cases,  we  may  need  to  establish  a 
new  DRG  in  order  to  acco  nmodate  the 
new  coverage  decision. 

We  have  an  establishec  process  by 
which  we  deal  with  propo  iais  to  change 
coverage  under  the  Medic  ire  program. 
This  process  includes  revi  ;w  of  the 
issues  by  a  panel  of  HCF/  physicians 
and,  in  some  cases,  referr- 1  to  the  PubHc 
Health  Service  for  a  recon  mendation  if 
additional  medical  expert:  se  is  required. 
We  plan  to  maintain  this  j  rocess  and  to 
supplement  it.  once  medic  il  advice  is 
received,  by  the  procedure  s  described 
below  in  this  section.  Indi  fiduals  and 
organizations  wishing  to  r  jcommfeod 
expansion  of  coverage  to  i  nclued  new 
items  or  services  should  c  jntind*^ 
follow  existing  practices. 

In  making  a  decision  as  to  payment 
for  newly  covered  items  o '  procedures 
under  the  prospective  pay  nent  system, 
we  propose  to  use  the  din  cal,  cost,  and 
charge  data  available  to  u  j  at  the  time. 
In  deciding  how  to  assign  i  new  item  or 
procedure  to  a  DRG,  creat ;  a  new  DRG. 


or  alter  the  weight  of  an  existing  DRG, 
we  propose  to  follow  the  same 
principles  that  governed  the 
development  of  the  original  DRG 
system;  that  is,  the  cases  must  have 
clinical  coherence  and  a  relatively 
similar  resource  intensity. 

2.  Coding  Issues.  A  new  procedure 
may  need  to  have  an  ICD-9-CM  code 
assigned  to  it,  and  there  may  be  some 
dispute  as  to  which  code  is  appropriate 
or  there  may  be  no  appropriate  code. 
HCFA  is  working  with  the  National 
Center  for  Health  Statistics  (which  is 
responsible  for  ICD-9-CM),  the 
American  Hospital  Association,  the 
American  Medical  Records  Association, 
and  the  Commission  on  Professional  and 
Hospital  Activities  to  establish  a  task 
force  to  deal  with  these  issues. 
Decisions  about  coding  would  be 
announced  by  HCFA  to  all  appropriate 
parties  through  its  issuance  system. 

3.  Omissions  and  Inequities.  We  may 
identify  cases  in  which  the  GROUPER 
logic  works  unintended  inequities  that 
because  of  their  magnitude  require 
immediate  correction.  For  example,  as 
mentioned  earlier,  kidney  transplants 
are  normally  classified  into  DRG  302 
(Kidney  Transplant),  which  has  a  weight 
of  4.1840;  however,  because  of  an  ICI>- 
9-CM  coding  convention,  certain 
diabetic  ESRD  patients  who  are 
admitted  with  a  principal  diagnosis 
related  to  diabetes  with  renal 
manifestation  and  who  receive  a  kidney 
transplant  are  assigned  to  DRG  468 
(Unrelated  Operating  Room  Procedure), 
which  has  a  weight  of  2.0818. 

With  one  exception,  which  is 
described  below,  we  have  not  corrected 
this  problem  or  made  any  significant 
DRG  classification  changes  until  now 
because  we  had  not  stated  in  previous 
documents  that  we  would  make  changes 
outside  of  the  recalibration  and 
reclassification  effort  prescribed  by 
section  1886(d)(4)(C)  of  the  Act. 
However,  we  believe  that  when  we 
identify  cases  such  as  these,  which  have 
a  major  fiscal  impact,  it  is  appropriate  to 
deal  with  them  as  soon  as  possible  after 
they  are  discovered  so  that  appropriate 
levels  of  payment  would  be  made.  The 
one  change  we  have  made  already  is  to 
add  coverage  for  two  types  of  lithotripsy 
procedures  so  that  Medicare 
beneficiaries  could  benefit  from  the 
procedures  and  hospitals  could  be  paid 
for  them.  In  the  case  of  these 
procedures,  it  was  possible  to 
incorporate  them  into  the  system  by 
identifying  the  appropriate  DRG  and 
assigning  an  appropriate  code. 

If  the  GROUPER  program  is  not 
capable  of  assigning  cases  to  the  DRG 
that  we  have  found  to  be  appropriate, 
the  Medicare  Code  Editor  or  manual 


claims  review  may  be  considered  for 
use  in  the  interim  until  GROUPER 
changes  can  be  made. 

We  are  including  below  a  full 
discussion  of  the  process  by  which  we 
determined  how  to  make  the  lithotripsy 
change  as  a  example  of  the  approach  we 
plan  to  take  with  interim  changes.  Of 
course,  our  decision  is  subject  to 
comment  at  this  time. 

•  Extracorporeal  Shock  Wave 
Lithotripsy:  Extracorporeal  shock  wave 
lithotripsy  is  a  new  medical  technology 
that  permits  noninvasive  treatment  of 
kidney  stones  by  the  nonsurgical 
fragmentation  of  stones  with  focused 
hydraulic  shock  waves.  We  have 
recently  provided  Medicare  coverage  of 
the  treatment  of  upper  urinary  tract 
stones  by  extracorporeal  shock  wave 
lithotripsy.  Our  decision  to  provide 
coverage  was  based  on  the 
recommendations  of  the  Office  of  Health 
Technology  Assessment  of  the  Public 
Health  Service  (PHS),  which  determined 
that  this  treatment  is  safe  and  effective 
for  upper  urinary  tract  stones.  Our 
decisions  on  DRG  placement  and  coding 
were  based  on  a  thorough  study  of  the 
information  available. 

Included  in  our  studies  were  surveys 
of  hospital  resource  consumption, 
charges,  cost  estimates,  and 
characteristics  of  patients  of  each  of  the 
six  medical  centers  currently  performing 
extracorporeal  shock  wave  lithotripsy. 
Information  based  on  over  2,000  cases 
(for  procedures  performed  during  trials 
for  Food  and  Drug  Administration 
premarketing  approval)  was  obtained 
from  the  University  of  Virginia 
Hospitals,  Charlottesville;  Cornell 
University  Medical  Center,  New  York 
Hospital;  Massachusetts  General 
Hospital,  Boston;  Shands  Hospital  of  the 
University  of  Florida,  Gainesville; 
Baylor  University  Medical  Center; 
Houston;  and  Methodist  Hospital, 
Indianapolis. 

Our  medical  record  consultants 
informed  us  that  ICD-9-CM  code  5995  is 
the  most  appropriate  existing  code  for 
extracorporeal  shock  wave  lithotripsy. 
This  code  should  be  used  when 
submitting  claims  for  this  procedure.  We 
are  proposing  to  continue  this 
classification,  which  causes  the 
procedure  to  be  grouped  into  DRGs  323 
and  324  (Urinary  Stones). 

However,  as  in  all  cases,  we  intend  to 
continue  to  monitor  the  resource 
intensity  of  extracorporeal  shock  wave 
lithotripsy  to  assure  ourselves  that  this 
classification  remains  appropriate. 

•  Percutaneous  Lithotripsy: 
Percutaneous  lithotripsy  is  a  method  by 
which  urinary  stones  are  fragmented 
and  removed  through  a  small  surgically 
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created  passage  between  the  urinary 
tract  and  the  overlying  skin.  This  is 
often  accomplished  by  a  surgical 
procedure  called  a  nephrostomy. 

We  have  recently  extended  Medicare 
coverage  to  the  treatment  of  certain 
urinary  stones  by  percutaneous 
lithotripsy.  Our  decision  again  was  . 
based  on  the  findings  of  PHS  that 
percutaneous  lithotripsy  is  considered 
safe  and  effective  treatment  for  certain 
urinary  tract  stones.  Effective  March  15, 
1985,  we  implemented  a  coverage 
instruction  allowing  pajTuent  for 
percutaneous  lithotripsy. 

Although  ultrasonic  fragmentation  of 
kidney  stones  is  not  recognized  as  an 
operating  room  procedure  within 
GROUPER,  this  procedure  is  often 
performed  in  conjunction  with  standard 
surgical  procedures  such  as  a 
nephrostomy.  If  these  standard  surgical 
procedures  are  performed  during  the 
same  hospitalization  as  an  adjunct  to 
the  lithotripsy,  and  are  appropriately 
coded.  GROUPER  assigns  the  case  to 
the  associated  surgical  procedure  (for 
example.  DRG  304  or  305  for 
nephrostomy).  If  no  recognized 
operating  room  procedure  is  performed 
during  the  same  hospitalization  as  the 
one  in  which  the  lithotripsy  is 
performed,  then  the  case  is  assigned  to 
URG  323  or  324  (Urinarj-  Stones).  This 
situation  should  occur  rarely,  such  as 
those  cases  in  which  lithotripsy  is 
performed  through  a  patient 
nephrostomy  that  existed  at  the  time  of 
admission.  We  believe  that  these  DRG 
assignments  continue  to  be  appropriate 
for  percutaneous  lithotripsy. 

PfoPAC's  report  recommended 
deferring  action  on  this  issue.  However, 
since  this  report  was  issued,  we 
received  the  recommendation  from  PHS 
indicating  that  this  procedure  was  safe 
and  effective  for  the  applications  for 
which  coverage  is  being  extended.  Also, 
we  believe  that  the  reasons  discussed 
above  fully  support  the  DRG  assignment 
that  will  be  made. 

We  recognize  that  our  proposal  on 
making  changes  during  the  year  avoids 
the  rulemaking  process  and  a  full 
discussion  of  the  issues  relating  to  the 
changes,  as  well  as  opportunity  for 
public  comment.  We  believe,  however, 
that  our  decision  to  make  limited 
changes  in  this  way  is  consistent  with 
the  view  of  Congress,  which  exempted 
the  establishment,  methodology,  and 
weighting  of  diagnosis  related  groups 
from  judicial  review  because  of  their 
complexity  and  "  •  *  *  the  necessity  of 
maintaining  a  workable  payment 
system."  (H.R.  Rep.  25,  98th  Cong.,  1st 
Sess.  143  (1983).)  It  is  our  intent, 
nonetheless,  to  correct  any  errors  we 
may  have  made  as  soon  as  possible  and 


to  submit  all  changes  we  have  made 
during  the  year,  as  well  as  changes  we 
propose  to  make  during  the  next  year, 
for  comment  in  the  next  annual  update 
notice. 

Interim  changes  would  be  made  by 
means  of  HCFA's  administrative 
issuance  system  and  would  be  made 
effective  as  soon  as  is  operationally 
feasible.  While  we  would  not  delay  the 
implementation  of  these  changes,  any 
information  we  receive  would  be 
considered  in  determining  whether 
further  interim  changes  should  be  made. 

We  would  stress,  however,  that  we 
anticipate  few  changes  would  be  made 
during  the  year.  It  is  necessary  to 
include  newly  covered  items  and 
ser\'ices  as  soon  as  possible  so  that 
beneficiaries  are  protected  from  liability 
for  them  as  provided  under  §  412.42.  It  is 
also  necessary  to  make  changes  when 
an  omission  or  inequity  is  discovered 
which  inappropriately  disadvantages 
either  the  beneficiaries,  the  hospitals,  or 
the  Medicare  Trust  Fund.  For  example, 
we  would  have  preferred  to  make  the 
change  relating  to  diabetic  patients  who 
require  kidney  transplants  (described 
above)  as  soon  as  possible  to  avoid 
disadvantage  to  the  patients  or 
providers. 

Our  approach  to  these  issues  reflects 
our  agreements  with  ProPAC,  which 
suggested  a  similar  approach  with 
respect  to  percutaneous  transluminal 
coronary  angioplasty.  The  inequity, 
which  in  this  case  was  to  the  Medicare 
program,  resulted  because  the  relative 
novelty  of  the  procedure  at  the  time  the 
DRG  system  was  developed  caused  it  to 
be  overlooked  and  the  ICE>-9-CM  code 
assigned  to  it  caused  it  to  be  grouped 
inappropriately  with  open  heart  surgery. 
Recommendation  20  from  the  ProPAC 
report  states  that  in  the  case  of 
percutaneous  transluminal  coronary 
angioplasty,  we  should  immidiately 
implement  a  mechanism  to  correct  the 
problem  and  follow-up  with  a  formal 
change  in  GROUPER.  ProPAC's 
rationale  was  that  the  classification  was 
so  clearly  inappropriate  from  both  a 
medical  and  resource  standpoint  that  an 
immediate  change  was  warranted.  As 
we  have  noted,  we  have  not  yet  made 
these  changes  because  we  believe  that  a 
prior  notice  of  our  intentions  to  establish 
a  process  for  interim  changes  should  be 
given.  However,  in  the  future,  for  issues 
such  as  these,  we  plan  to  follow  the 
advice  of  ProPAC  and  make  changes  at 
the  point  that  the  need  for  change 
becomes  apparent. 

While  we  expect  to  makle  changes 
during  the  year  infrequently,  we  believe 
that  situations  such  as  the  ones 
described  above  warrant  this  type  of 
action.  We  recognize  that  in  some  cases. 


some  members  of  the  provider 
community  may  face  a  reduction  in 
pajTTient  (as  would  have  been  the  case 
in  the  event  of  a  midyear  percutaneous 
transluminal  coronary  angioplasty 
change).  In  other  cases,  an  increase  in 
payment  would  result  (for  example,  the 
case  of  kidney  transplants  provided  to 
diabetic  patients).  However,  we  believe 
that  it  is  necessary  to  make  corrections 
and  modifications  during  the  year  in 
order  to  correct  anomalous  situations  or 
to  pay  for  new  procedures.  These 
changes  are  necessary  to  assure  that 
proper  payment  is  made  and  that  the 
diffusion  of  new  and  improved  medical 
practices  and  technology  are  not 
retarded  by  this  payment  system  and 
that  the  system  remains  current., 

III.  Development  of  a  New  Hospital 
Wage  Index 

A.  Basis  of  Proposed  Wage  Index 

Section  1886(d)(2){C){ii)  of  the  Act 
requires  that  we  standardize  the 
average  cost  per  case  of  each  hospital 
used  to  develop  the  separate  urban  and 
rural  standard  amounts  for  differences 
in  area  wage  levels.  Section 
1886(d)(2)(H)  of  the  Act  requires  that  the 
standardized  urban  and  rural  amounts 
for  the  nine  census  regions  and  the 
national  rates  be  adjusted  for  hospital 
area  wage  levels  as  paft  of  the 
methodology  for  determining  the 
prospective  payments  to  hospitals. 

We  used  calendar  year  1981  hospital 
wage  and  employment  data  obtained 
from  BLSs  ES  202  Employment.  Wages 
and  Contributions  file  for  hospital 
workers  to  construct  the  wage  index, 
applied  under  both  of  the  above 
provisions  of  the  Act,  for  computing 
prospective  payments  to  hospitals 
during  FY  1984  and  FY  1985.  The  BLS  ES 
202  system  compiles  information  on 
employment  and  total  wages  for 
workers  covered  by  unemployment 
insurance. 

We  have  been  aware  since  the 
beginning  of  the  prospective  payment 
system  of  certain  limitations  of  the  BLS 
data,  especially  with  regard  to  the  lack 
of  information  on  hours  of  employment 
or  full-time  equivalents.  The  BLS  data 
provide  information  only  on  the  number 
of  workers  employed  at  a  hospital  and 
their  aggregate  salaries.  As  a  result,  area 
wage  indexes  produced  from  these  data 
do  not  distinguish  between  part-time 
and  full-time  employees.  Although  we 
recognized  these  shortcomings,  we 
believed  the  disadvantages  were 
outweighed  by  the  advantage  of  being 
able  to  utilize  the  best  national  data 
available. 
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the  prospective  payment  rates  for  FY 
1985  were  developed  from  the  same  1981 
BLS  wage  indexes  previously  published 
on  September  1. 1983  (48  FR  39871), 
updated  to  reflect  the  most  recent 
corrections  in  the  1981  ES  202  data  and 
changes  in  metropolitan  area 
definitions. 

As  of  December  12, 1934.  we  had 
received  survey  reports  from  5,734  non- 
Federal  hospitals.  Of  these  reports,  94 
represented  data  from  hospitals  that  are 
currently  not  subject  to  the  prospective 
paym.ent  system  (that  is,  psychiatric, 
rehabilitation,  cancer,  and  long-term 
hospitals).  These  data  were  excluded 
from  the  survey  data  base.  Also,  we 
excluded  data  from  seven  hospitals  that 
had  changed  ownership  in  1982  or  later 
and  for  which  validated  data  could  not 
be  obtained.  Thirty-eight  additional 
hospitals  were  excluded  because  of 
technical  deficiencies  in  thpAt  data. 
Therefore,  records  from  5,595  hospitals 
were  included  in  our  survey  data  base. 

As  a  further  check  on  the  accuracy  of 
the  reported  survey  data,  we,  in 
conjunction  with  the  Department's 
Office  of  the  Inspector  General,  initiated 
a  limited  scope  audit  of  the  data  from  a 
number  of  surveyed  hospitals.  This  audit 
was  used  to  verify  the  key  data 
elements  from  the  survey  reports  that 
are  used  in  the  computation  of  the 
proposed  wage  index.  Approximately 
two-thirds  of  the  survey  reports  audited 
were  from  hospitals  that  are  located  in 
areas  where  our  analysis  indicated  that 
the  application  of  the  HCFA  gross  wage 
index  would  have  resulted  in  FY  1984 
prospective  payment  rates  per  discharge 
that  varied  by  more  than  ten  percent 
from  payment  rates  using  the  BLS  wage 
index.  As  expected,  the  greatest  number 
of,  as  well  as  most  significant,  audit 
adjustments  were  made  to  the  survey 
data  from  hospitals  located  in  the 
aberrant  areas.  The  corrected  records 
were  incorporated  into  the  survey  data 
base. 

B.  Computation  of  Proposed  Survey- 
Based  Wage  Index 

We  computed  two  hospital  wage 
indexes  using  the  data  from  the  5.595 
hospitals  remaining  in  the  survey  data 
base.  One  index  is  derived  from  gross 
hospital  salaries;  the  second  index  is 
developed  from  adjusted  gross  hospital 
salaries.  Adjusted  gross  salaries  are 
defined  as  the  net  of  wages  for  and 
hours  worked  by  contracted  labor, 
interns  and  residents,  personnel 
employed  in  nonhospital  cost  centers, 
and  hospital-based  physicians. 

The  two  indexes  were  developed  from 
different  categories  of  hospital  workers, 
the  index  based  on  gross  salaries  and 
wages  measures  the  difference  from 


area  to  area  in  gross  hospital  wages; 
that  is,  the  wages  paid  to  all  hospital 
workers,  including  contract  labor, 
interns  and  residents,  provider-based 
physicians,  and  workers  employed  by 
the  hospital  but  working  in  areas  of  the 
facility  other  than  the  hospital  inpatient 
area.  'The  other  index  is  based  on 
adjusted  salaries  and  hours;  that  is,  it 
eliminates  the  effect  of  contract  labor, 
interns  and  residents,  provider-based 
physicians,  and  hospital  workers  in 
areas  of  the  facility  other  than  the 
hospital  inpatient  area. 

Both  indexes  control  for  regional 
differences  in  part-time  employment 
since  they  are  based  on  the  average 
hourly  wage  in  each  urban  or  rural  area. 
However,  because  many  hospitals  have 
indicated  that  they  had  difficulty  in 
determining  the  wages  and  salaries  and 
hours  worked  for  the  excluded  worker 
categories  used  to  develop  the  adjusted 
gross  wage  index,  that  index  is  probably 
not  as  accurate  as  the  gross  wage  index. 

The  prospective  payment  system  is 
built  upon  the  concept  of  averaging.  The 
standardized  rates  are  based  on  the 
averages  of  hospital  average  inpatient 
operating  costs  per  discharge  in  urban 
and  rural  areas  within  the  nine  census 
regions  and  the  nation.  Similarly,  the 
wage  index  is  constructed  using  average 
hospital  wages  in  each  urban  and  rural 
area  compared  to  a  national  average 
wage. 

In  such  a  system,  the  effect  of 
individual  differences  is  mitigated  by 
the  inclusion  of  large  numbers  of 
entities.  Because  the  system  is 
comprised  of  many  hospitals  and  many 
workers,  variations  in  the  practices  of 
individual  hospital  need  not  have  a 
pronounced  effect  on  the  area  average. 

In  over  90  percent  of  the  urban  and 
rural  areas,  both  the  gross  and  adjusted 
wage  indexes  change  in  the  same 
direction  when  compared  to  the  BLS 
index.  In  effect,  using  either  survey- 
based  wage  index  would  not  change  the 
national  outcome  appreciably,  although 
there  would  be  significant  differences  in 
impact  between  the  two  indexes  in  some 
areas. 

Because  the  precision  of  the  adjusted 
gross  wage  index  is  more  problematic, 
we  believe  that  the  gross  wage  index  is 
the  better  of  the  two  wage  indexes 
derived  from  the  HCFA  wage  survey. 
The  gross  index  we  would  use  is  derived 
from  gross  hospital  salaries  and 
accounts  for  regional  variation  in  part- 
time  employment  and  length  of  work 
week  by  using  an  average  hourly  wage 
instead  of  an  average  monthly  wage,  as 
the  basis  for  measuring  local  differences 
in  wage  levels. 
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The  results  of  our  survey  may  prove  to 
be  unexpected  to  some.  Although  the 
survey-based  data,  which  accounts  for 
geographic  differences  in  the  use  of  part- 
time  workers,  was  expected  to  favor 
rural  areas,  this  did  not  occur  in  the 
aggregate  as  shown  in  Appendix  A. 
Nevertheless,  it  is  true  that  for  many 
rural  areas,  the  survey-based  wage 
index  is  higher  than  the  current  1981  BLS 
wage  index.  In  view  of  these  results  and 
since  the  data  series  employed  in  the 
construction  of  the  survey-based  wage 
index  is  dissimilar  from  that  used  by 
BLS,  we  specifically  request  comments 
regarding  possible  alternatives  to  use  of 
the  survey-based  gross  wage  index.  In 
addition  to  soliciting  comments  as 
discussed  in  section  I.E.  of  the  preamble, 
we  would  appreciate  receiving 
suggestions  on  how  we  should  update 
the  HCFA  survey-based  wage  index  if 
that  is  the  index  we  decide  to  use.  For 
example,  we  could  do  a  new  survey 
every  two  or  three  years,  or  we  could 
request  that  hospitals  submit  additional 
data  with  their  cost  reports  or  as  a  part 
of  some  other  reporting  vehicle. 

The  method  used  to  compute  the 
proposed  wage  index  (Tables  4a  and  4b 
of  the  addendum)  is  as  follows: 

Step  7— Each  of  the  5,595  non-Federal 
acute  care  hospitals  subject  to  the 
prospective  payment  system,  for  which 
a  properly  completed  survey  form  has 
been  received,  is  classified  into  its 
appropriate  urban  or  rural  area  based 
on  the  Executive  Office  of  Management 
and  Budget's  (EOMB's)  metropolitan 
statistical  area  (MSA)  definitions  that 
were  affective  June  30. 1984,  with  the 
addition  of  a  change  in  the  St.  Louis 
MSA  that  became  effective  after 
October  1. 1984,  and  which  would  be 
recognized  prospective  payment 
purposes  beginning  October  1, 1985. 

Step  2 — For  each  hospital,  the  total 
gross  hospital  salaries  (item  4  on  the 
survey  report)  are  inflated  from  the  end 
of  the  hospital's  cost  reporting  year 
through  the  end  of  calendar  year  1982 
using  the  annual  1982  rate  of  increase  in 
the  wages  and  salaries  portion  of  the 
hospital  market  basket.  The  annual  rale 
was  11.0  percent.  This  is  done  to 
eliminate  any  distortion  in  the  data 
caused  by  differing  hospital  cost 
reporting  years. 

Step  3 — For  each  hospital,  the  inflated 
gross  hospital  salaries  computed  in  step 
2  are  divided  by  the  reported  number  of 
total  paid  hours  worked  (item  12  on  the 
survey  report)  to  yield  an  average 
hourly  wage. 

Step  4 — Hospitals  with  an  aberrant 
average  hourly  wage,  which  is  defined 
as  an  average  hourly  wage  either  less 
than  $3.35  (the  minimum  wage  in  1982) 
or  greater  than  $19.58  (2.5  times  the  1982 


national  average  hourly  hospital  wage 
as  reported  in  BLS'  Employment  and 
Earnings  Bulletin  as  of  February  1984), 
are  excluded.  This  results  in  the 
elimination  of  records  from  73  hospitals. 

Step  5 — Within  each  urban  or  rural 
area,  the  result  computed  in  step  2  is 
summed  for  all  remaining  hospitals  to 
yield  the  total  gross  hospital  salaries  in 
each  area. 

Step  e— The  total  gross  hospital  salary 
result  computed  in  step  5  is  divided  by 
the  corresponding  total  number  of  paid 
hours  worked  to  yield  an  average  hourly 
wage  for  each  urban  or  rural  area. 

Step  7— The  arithmetic  mean  of  the 
result  in  step  6  is  computed  across  all 
urban  and  rural  areas  to  obtain  the 
national  average  hourly  hospital  wage 
based  on  gross  salaries.  The  national 
average  is  $8.03. 

Step  0— For  each  urban  or  rural  area, 
the  hospital  wage  index  is  calculated  by 
dividing  the  average  hourly  wage 
computed  in  step  6  by  $8.03,  the  national 
average. 

The  wage  index  values  listed  in  the 
addendum  may  differ  slightly  from  those 
included  in  our  March  29, 1985  report  to 
Congress  on  the  HCFA  wage  index. 
These  differences  result  from  a  statutory 
change  in  the  St.  Louis  MSA  definition 
as  well  as  revised  audit  adjustments 
that  were  made  subsequent  to  the 
issuance  of  the  report. 

C.  Retroactive  Application  of  Proposed 
Wage  Index 

On  July  18. 1984,  while  we  were 
conducting  our  survey.  Congress 
enacted  section  2316  of  Pub.  L.  98-369, 
which  requires  the  Secretary  to  conduct 
a  study  to  develop  an  appropriate  wage 
index  that  specifically  addresses  the 
part-time  employment  problem.  As 
mentioned  above,  this  study  was 
presented  to  Congress  on  March  29, 
1985.  We  are  continuing  to  examine  the 
limitations  and  advantages  of  the 
survey-based  and  the  BLS  wage 
indexes.  In  addition,  section  2316(b) 
specifies  that  any  changes  made  in  the 
wage  index  under  that  provision  of  the 
law  are  to  be  retroactive  to  cost 
reporting  periods  beginning  on  or  after 
October  1, 1983.  We  specifically  request 
comments  on  this  issue  of  retroactivity. 

We  believe  that  applying  the  survey- 
based  wage  index  retroactively  would 
be  inconsistent  with  a  major  premise  of 
the  prospective  payment  system,  which 
is  that  hospitals  know  in  advance  of 
each  discharge  the  amount  they  can 
expect  to  be  paid  by  Medicare.  We 
maintain  that,  under  this  system, 
retroactive  adjustments  would  erode  the 
prospective  nature  of  the  system. 

Despite  our  concerns  about  the 
retroactive  application  of  a  new  wage 


index,  we  must  comply  with  the 
requirements  of  section  2316(b)  if  the 
survey-based  wage  index  were  adopted. 
Therefore,  in  such  a  case,  we  would 
make  the  appropriate  payment 
adjustments  to  overpaid  and  underpaid 
hospitals  throughout  FY  1986.  The 
survey-based  wage  index  used  to 
determine  the  amount  of  a  hospital's 
underpayment  or  overpayment  would  be 
based  on  the  recognized  MSA  definition 
in  effect  for  the  entire  cost  reporting 
period  for  which  the  payment 
adjustment  determination  is  being  made. 

We  believe  that  spreading  the 
payment  adjustments  over  the  course  of 
one  year,  rather  than  requiring  lump- 
sum payments,  would  minimize  the 
negative  impact  on  overpaid  hospitals. 
Therefore,  to  accomplish  these 
adjustments,  we  would  require  that 
overpaid  hospitals  make  26  equal 
payments  to  us  throughout  FY  1986. 
Conversely,  we  would  make  26  equal 
payments  to  underpaid  hospitals  over 
the  same  period  of  time. 

IV.  Other  Proposed  Regulations  Changes 
and  Current  Provisions 

.4.  Rate  of  Increase  Limits  (§405.463) 

'    Section  101  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub.  L. 
97-248)  added  section  1886  to  the  Act  in 
an  attempt  to  restrain  growth  of  hospital 
costs.  Specifically,  as  originally  enacted, 
section  1886(b)  of  the  Act  set  forth  a 
program  of  control  on  hospital  cost 
increases.  This  provision  required  that 
we  establish  a  ceiling  target  level  for  the 
allowable  rate  of  increase  of  hospitals' 
inpatient  operating  costs  per  case.  In 
addition,  the  statute  provided  for 
incentive  payments  for  hospitals  that 
keep  their  costs  below  the  target,  and 
penalties  for  hospitals  that  incur  costs 
greater  than  the  target. 

This  target  rate  system  was  expected 
to  apply  only  to  hospital  cost  reporting 
periods  beginning  before  October  1, 1985 
(section  1886(b)(2)  of  the  Act).  However, 
Pub.  L.  98-21,  which  established  the 
prospective  payment  system,  also 
extended  the  target  rate  system 
indefinitely  for  all  hospitals  excluded 
from  the  prospective  payment  system  by 
repealing  section  1886(b)(2)  of  the  Act. 

1.  Target  Rate  Percentage.  Each 
hospital's  target  amount  is  increased 
annually,  before  the  beginning  of  its  cost 
reporting  period,  by  an  applicable  target 
rate  percentage  for  the  12-month  period, 
prorated  based  on  calendar  year  target 
rate  percentages.  As  set  forth  in  section 
1886(b)(3)(B)  of  the  Act  as  amended  by 
601(b)  of  Pub.  L.  98-21,  the  target  rate 
percentage  was  the  estimated  hospital 
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market  basket  increase  fa 
percentage  point. 

Section  2310  of  Pub.  L  ; 
section  1886(b)(3)(B)  of  th 
provide  that,  for  cost 
beginning  in  FY  1985.  the 
inflation  rate  to  be  appliei. 
the  target  rate  is  equal  to 
hospital  market  basket  in 
plus  one-quarter  of  one 
point.  Beginning  in  FY  19» 
reporting  periods  beginni 
October  1. 1985).  the  targe 
percentage  will  be  adjus 
update  factor  determined 
Secretary  under  section 
Act.  considering  the 
of  ProPAC  under  section 
the  Act. 

Currently.  §  405.463(c)(3 
the  target  rate  percentage 
estimated  increase  in  the 
index  plus  one  percentai^e 
proposing  to  revise  §  405. 
reflect  the  changes  made 
369. 

2.  Exemption  for  New 
When  we  published  the 
implementing  section  101 
248  on  September  30.  1982 
we  included  a  provision 
new  hospitals  from  the 
system  (5  405.463(0(1)).  A 
is  a  provider  of  Inpatient 
services  that  has  operated 
provider  for  which  it  is  cerfi 
Medicare  participation 
and  previous  ownership, 
three  full  years.  We  exem 
hospitals  from  the  rate  of 
to  prevent  the  distortion 
new  hospital's  operating 
from  adversely  affecting  it 
reimbursement.  This 
at  the  end  of  the  earliest  o 

•  The  first  cost  reportmj 
beginning  at  least  tv.-o  y 
hospital  accepts  its  first 

•  The  first  cost  reportinj 
beginning  on  or  after  Octo 
(that  is.  the  statutory  expi 
I.Se  rate  of  increase  limits) 

However,  when  we  revi: 
re<]i!lations  at  §  405.463  in 
1.  T^ai  interim  final  rule  w 
period,  we  inadvertently 
the  October  1.1985  date 
§  4r,.T463in(?).  Therefore 
current  regulations,  for  cos 
periods  beginning  on  or  at 
1985.  new  hospitals  that 
from  the  prospective  paym : 
will  be  subject  to  the  rat 
limit. 

Since  the  reasons  for 
hospital  exemption  remai 
today  as  when  the  target 
was  first  established,  and 
statutory  termination  date 


1-369  re\  ised 
Act  to 
reporting  periods 
4^nual 
for  updating 
estimated 
ti^ease  factor 


(i)  states  that 
equal  to  the 
rket  basket 

joint.  We  are 

c)(3)(i)  to 

Pub.  L  98- 


( tor  plus  one         1985  has  been  repealed,  we  are 

proposing  to  revise  5  405.463(f)(1)  by 
deleting  the  October  1, 1985  expiration 
date  for  the  exemption. 

B.  Exclusion  of  Alcohol /Drug  Hospitals 
ami  Units  (§§  412.23  and  412.32) 

In  the  Januarj'  3, 1984  final  rule,  we 
developed  a  set  of  criteria  for  the 
peicenlage  exclusion  of  hospitals  and  distinct  part 

(cost  units  that  specialize  in  alcohol/drug 

on  or  sfter         dependency  treatment.  As  provided  in 
rate  §§  412.23(c)  and  412.32.  this  exclusion 

by  an  terminates  on  October  1, 1985.  However, 

the  if  the  exclusion  expires  on  that  date,  all 

i(el(  1)  of  the      excluded  a!cohol/drug  hospitals  and 
ations         units,  regardless  of  their  actual  cost 
e){2)  of  reporMng  period,  would  have  to  close 

their  books  and  file  cost  reports  as  of 
September  30, 1985. 

Since  we  originally  intended  these 
hospitals  and  units  to  be  excluded  for  a 
full  two  years  from  the  prospective; 
payment  system  and  because  '.ve  believe 
it  would  be  inappropriate  to  force 
excluded  entities  to  close  their  cost 
reporting  periods  on  September  30. 1985. 
we  are  proposing  to  revise  §S  412.23(c) 
and  412.32.  As  revised,  the  exclusion 
would  expire  at  the  end  of  the  hospital's 
cost  reporting  period  that  began  before 
October  1. 1985.  Formerly  excluded 
alcohol/drug  hospitals  and  units  would 
no  longer  maintain  any  separately 
recognized  program  (for  example,  a 
suliprovid*!r  number  or  separate  cost 
accounting).  These  entities  would 
become  indistinguishable  from  other 
prospective  payment  hospitals. 

C  Review  Activities 

1.  Responsibjiity  for  Medical  Review 
(Subparts  C  and  F  of  Part  412).  In  the 
Jonuary  3, 1984  final  rule,  we  used  the 
term  "medical  review  entity"  to  describe 
the  various  organizabons  that  would  be 
performing  inpatient  hospital  medical 
review  (49  PR  2a2).  We  used  t};:s  term 
because,  at  Uiat  time,  we  had  r-jt 
implemer.led  the  Utilization  and  Quality 
Control  Peer  Review  Organizations 
(PRO)  program.  Until  the  PROs  wes-c  \n 
place.  PSKOs  and  fiscal  intcrmediarie;. 
were  responsible  for  determining  the 
medical  necessity,  appropriatene.s3,  and 
quality  of  care  as  well  as  performing 
DRG  validation.  In  addition,  they  were 
responsible  for  providing  appropriate 
medical  determinations  in  connection 
with  coverage  rules.  To  avoid  confusion, 
we  used  the  term  medical  review  entity 
to  refer  to  any  of  these  organizulions 
(ihat  is,  PSRO,  PRO,  or  intermediary) 
Now  that  the  PROs  are  fully 
iding  a  new       functioning,  they  have  the  responsibility 
as  valid  for  the  medical  review  of  hospital 

system  claims.  Therefore,  in  Subparts  C  and  F 

ince  the  of  Part  412,  we  are  proposing  to  replace 

jf  October  1.        all  references  to  medical  review  entities. 
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PSROs.  and  to  fiscal  intermediaries,  as 
appropriate,  with  a  reference  only  to 
PROs. 

2.  Limitations  on  charges  to 
beneficiaries  (§412.12).  In  the  January  3, 
1984  final  rule,  we  added 
§  405.472(b)(l)(iii)  (since  redesignated  at 
§  412.42(c))  to  allow  hospitals  to  charge 
beneficiaries  for  items  and  services 
excluded  from  coverage  on  the  basis  of 
§  405.310(gj  (custodial  care)  or 
S  405.310(k)  (medically  unnecessary 
services)  if  certain  conditions  are  met 
and  the  services  are  furnished  by  the 
hospital.  The  conditions  are  the 
following: 

•  The  hospital  determines,  with  the 
concurrence  of  either  the  beneficiary's 
attending  physician  or  the  PRO,  that  the 
beneficiary  no  longer  requires  inpatient 
hospital  care. 

•  The  hospital  notifies  the  beneficiary 
in  writing  of  that  determination. 

We  provided  this  mechanism  because 
the  prospective  payment  system  did  not 
change  Medicare's  coverage  rules  and 
was  not  intended  to  prevent  a  hospital 
from  charging  a  beneficiary  for  a 
noncovered  service  that  he  or  she  might 
choose  to  receive.  In  order  to  ensure 
that  beneficiaries  are  protected  from 
liability  for  noncovered  services  about 
which  they  had  not  been  informed,  we 
included  §  412.42(c)(3),  which  requires 
that  the  written  notice  contain  specific 
information. 

Since  implementation  of  the  PRO 
program,  we  have  received  inquiries 
from  some  hospitals  and  hospital 
associations,  in  States  which  either  have 
a  State  cost  control  system  approved 
under  section  1886(c)  of  the  Act  or 
participate  in  a  dsmonstration  project 
authorized  under  section  402(a)  of  the 
Social  Security  Amendments  of  1967 
(Pub  !,.  90-210]  or  section  222(a)  of  the 
Social  Spcurity  Amend.ments  of  1972 
(Pub.  I..  92-fi03)  concerning  the 
hospital's  authority  to  charge 
beneficiaries  for  custodial  or  medically 
unnecessary  care.  Before  the  PRO 
prc^'-am.  many  of  these  hospitals  were 
delesufed  the  PSRO  review  fmiction; 
thet  is.  they  could  review  and  deny 
services  by  issuing  denial  letters  to 
beneficiaries.  Under  the  PRO  program, 
however,  they  no  longer  are  delegated 
this  authority. 

Hospila's  paid  under  a  State  cost 
i,ontroi  system  or  demonstration  project 
believe  that  they  are  at  a  disadvantage 
as  opposed  to  prospective  payment 
hospitals.  They  argue  that  they  may  be 
faced  with  situations  in  which  they  have 
to  provide  medically  unnecessary  or 
custodial  care  and  there  is  no 
administrative  mechansim  that  enables 
the  hospitals  to  notify  the  beneficiary  of 
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noncoverage  in  a  manner  that  the  State 
will  find  provides  a  satisfactory  basis 
for  Medicaid  payment  for  an  ICF  level  of 
care  in  the  hospital.  The  hospitals  can 
give  notices  of  noncoverage  under  the 
waiver  of  liability  regulations 
(§  405.332).  However,  these  notices, 
unlike  the  notices  under  the  stricter 
requirements  of  §  412.42(c)  applicable  to 
prospective  payment  hospitals,  can  be 
given  without  the  concurrence  of  either 
the  attending  physician  or  the  PRO. 
Thus,  the  States  operating  under  a  State 
cost  control  system  or  demonstration 
project  are  not  prepared  to  accept  these 
notices  as  a  basis  of  Medicaid  payment 
to  the  hospital  for  an  ICF  level  of  care. 
The  hospital  must  wait  for  Medicaid 
payment  until  the  PRO  makes  a 
retrospective  determination  regarding 
the  level  of  care  furnished. 

We  agree  with  the  hospitals  and, 
therefore,  propose  to  amend  the 
regulations  by  adding  a  new  §  405.308  to 
provide  that  the  notice  requirements  of 
§  412.42(c)  rather  than  §  405.332  would 
apply  when  a  hospital  receiving 
payment  under  a  State  cost  control 
system  or  demonstration  project  gives 
notices  that  a  beneficiary  who  has  been 
admitted  for  covered  care  no  longer 
requires  inpatient  hospital  services. 

We  have  learned  that  many 
prospective  payment  hospitals  have 
inappropriately  implemented  the  notice 
process  required  by  §  412.42(c),  resulting 
in  a  detrimental  effect  on  beneficiaries 
and  inappropriate  program  payments. 
Some  examples  of  inappropriate 
practices  have  included  the  following: 

•  Notices  that  do  not  contain  all  of 
the  required  elements. 

•  Notices  that  do  not  make  it  clear 
that  the  hospital,  with  the  concurrence 
of  the  attending  physician  or  the  PRO. 
has  determined  that  the  patient  no 
longer  requires  hospital  care.  (The 
language  of  some  notices  has  implied,  in 
effect,  that  Medicare  will  no  longer  pay 
for  the  hospital  stay  or  that  Medicare 
benefits  have  been  exhausted,  or  the 
language  fails  to  fix  responsibility  for 
the  decision  on  the  hospital). 

•  Notices  that  give  an  incorrect  date 
on  which  the  beneficiary  will  become 
responsible  for  charges  and  sometimes 
make  the  beneficiary  responsible 
retroactively  to  the  date  of  admission. 
(In  some  cases,  the  notice  is  given  after 
discharge). 

•  Some  hospitals  have  not  given 
specific  notices  but  rather  have  required 
the  beneficiary  to  sign  a  blanket 
statement  upon  admission  accepting 
responsibility  for  whatever  Medicare 
may  not  cover.  The  hospital  then 
charges  the  beneficiary  later  if  Medicare 
finds  the  stay  or  any  part  of  the  stay 
noncovered. 


•  Some  hospitals  "discharge"  a 
beneficiary  from  Medicare  status  and 
"readmit"  him  or  her  on  a  private  pay 
basis  without  issuing  a  proper  notice 
and  without  the  beneficiary  leaving  the 
hospital  bed.  The  hospital  then  charges 
the  beneficiary  from  the  point  of 
"readmission". 

These  practices  create  financial 
burdens  on  beneficiaries  that  are  often 
inappropriate  and  that  were  unintended 
when  the  requirements  of  §  412.42(c)(3) 
were  written.  In  addition  to  causing 
confusion,  fear,  and  frustration  for  the 
beneficiaries,  these  practices  lead  to 
inappropriate  payments  by  beneficiaries 
and  the  Medicare  program.  Some  of  the 
care  in  question  may  well  have  been 
covered  and,  as  such,  included  in  the 
program's  payment  to  the  hospital.  In 
other  cases,  under  Medicare  law  and 
regulations,  liability  for  the  noncovered 
care  might  have  been  assigned  to  the 
hospital. 

However,  we  believe  that  these 
difficulties  may  have  been  due,  in  part, 
to  misunderstandings  by  hospitals  as  to 
how  the  prospective  payment  system 
operates,  and,  therefore,  we  have  issued 
instructions  to  the  PROs  on  this  subject. 
The  instructions  (PRO  manual.  Interim 
Manual  Instruction.  Transmittal  No.  85- 
3)  specify  that  the  PROs  are  responsible 
for  monitoring  the  notices  used  by 
hospitals  and  provide  further  guidance 
on  the  appropriate  content  of  the 
notices. 

We  plan  to  continue  to  monitor  this 
situation  carefully  to  ensure  that 
inappropriate  notices  are  no  longer 
being  provided.  If  the  situation  does  not 
improve,  we  will  consider  removing  this 
provision  from  the  regulations  to 
preclude  hospitals  from  charging 
beneficiaries  for  items  and  services 
excluded  from  coverage  on  the  basis  of 
custodial  care  or  medically  unnecessary 
services.  We  would  be  interested  in 
receiving  comments  about  this  problem 
and  possible  solutions. 

Also,  we  are  proposing  to  revise 
§  412.42(c)(3)(iv)  to  allow  the  attending 
physician  as  well  as  the  hospital  or  the 
beneficiary  to  appeal  a  PRO's  decision 
on  the  validity  of  a  hospital's  finding 
that  a  beneficiary's  stay  is  no  longer 
covered  care.  This  change  would 
conform  the  regulations  to  the 
requirements  of  §  473.12(a)(1).  in  the 
PRO  regulations  that  were  published 
April  17. 1985  in  the  Federal  Register  (50 
FR  15364). 

We  are  proposing  to  make  a  technical 
change  in  §§  412.42(d)  (3)  and  (4)  to 
indicate  that  validation  of  a  hospital's 
findings  regarding  coverage  are  made  by 
the  intermediary  and  the  PRO  (to  the 
extent  that  there  is  a  medical  component 
to  the  decision).  Reference  to  the  role  of 


the  PRO  in  this  activity  was 
inadvertently  omitted  from  the 
regulations  earlier. 

3.  Admission  Pattern  Monitoring 
(§  412.45).  Section  412.45  describes  the 
method  we  use  under  the  prospective 
payment  system  to  monitor  the  pattern 
of  admissions  in  a  hospital  by  reviewing 
the  hospital's  discharge  rate.  We  are 
proposing  to  delete  this  section  from  the 
regulations  because  our  operating 
experience  with  this  type  of  review  has 
led  us  to  begin  developing  admission 
pattern  monitoring  procedures  that  are 
more  efficient  and  that  use  more  current 
data  than  the  data  referred  to  in  $412.45. 

We  are  developing  a  system  under 
which  we  would  require  the  PRO  to 
respond  to  admission  pattern  reports 
(which  often  are  nearly  nine  months  old) 
by  explaining  the  basis  for  the  variation 
using  their  review  experience.  If  there  is 
no  reason  for  the  variance,  we  would 
require  that  the  PRO  intensify  its  review 
of  current  cases  to  eliminate  any 
inappropriate  admissions.  We  believe 
that  it  is  more  appropriate  to  focus 
actual  review  efforts  on  current  rather 
than  past  cases  so  that  these  efforts  are 
expended  to  produce  behavior  changes. 

Therefore,  we  propose  to  delete  the 
detailed  regulatory  description  of  the 
activity  so  that  our  simplified  and 
revised  system,  once  developed  and 
tested,  can  be  implemented 
immediately.  We  note  that  §  412.44(a) 
contains  a  requirement  for  admissions 
pattern  monitoring  and  our  only 
objective  in  deleting  §412.45  is  to 
eliminate  the  regulatory  requirements 
that  deal  with  procedures  and  time 
frames  for  conducting  this  function. 

D.  Payment  for  Cost  Outliers  (§  412.84) 

Under  the  prospective  payment 
system,  an  additional  payment  is  made 
to  hospitals  for  atypical  cases  known  as 
"outliers."  These  are  cases  that  have 
either  an  extremely  long  length  of  stay 
or  extraordinarily  high  costs  when 
compared  to  most  discharges  classified 
in  the  same  DRG. 

A  day  outlier  case  is  a  discharge  in 
which  the  length  of  stay  exceeds  the 
geometric  mean  length  of  stay  for 
discharges  in  the  DRG  by  the  lesser  of  a 
fixed  number  of  days  or  a  fixed  number 
of  standard  deviations.  A  cost  outlier 
case  is  a  discharge  that  does  not  qualify 
as  a  day  outlier  case  but  in  which 
covered  charges  adjusted  to  costs 
exceed  the  greater  of  a  fixed  dollar 
amount  or  a  fixed  multiple  of  the 
Federal  prospective  payment  rate. 

Currently,  §  412.84  requires  that,  in  the 
case  of  a  cost  outlier,  the  hospital  must 
request  medical  review  of  all  services 
furnished  to  the  beneficiary.  This 
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n".edic«l  review  is  perfo  med  before  the 
additiondl  amount  requ  >sted  by  the 
hospital  can  be  paid.  O  course,  if  the 
medical  review  dctermi  les  that  some  of 
the  services  are  noncov  jred,  the  charges 
for  those  ser\ices  will  r  ot  be  considered 
in  determining  if  the  c!d  im  meets  the 
cost  outlier  threshold  oi  the  outlier 
payment  amount. 

Our  experience  in  thi  i  area  has 
di"non.<!tra!ed  that  the  r  ledical  review  of 
rust  outliers  interferes  i  'ith  a  hospital's 
cash  flow  and  the  deni;i  I  rate  is 
relatively  low  (currentlj .  five  percent  on 
a  national  basis).  There  ore.  we  believe 
that  there  is  no  longer  a  need  to  require 
medical  review  of  these  discharges  on  a 
prepayment  basis.  In  ac  dition.  we 
believe  that  it  is  no  lon{  er  necessary  to 
review  100  percent  of  a|  hospital's  cost 
outlier  cases,  even  after  payment  is 
made. 

We  are  proposing  to  Jevise  §  412  84  to 
provide  that  medical  re'  iew  prior  to 
payment  of  cost  outlier"  would  not  be 
required.  However,  if  &i^  PRO  finds  that 
u  hospital  has  a  pattern  of  inappropriate 
billing,  the  PRO  could  n  view  all  cost 
outlier  cases  for  these  h  capitals  prior  to 
pjiyrnent.  For  cases  in  v  hich  payment  is 
made  for  a  cost  outlier  j  nor  to  medical 
rp\  iew.  the  PRO  would 
of  these  cases  after  pay 
we  require  a  50  percent 
national  basis.)  If  the  P40  determines 
lliiit  any  services  ftjmis  led  in  these 
cases  are  noncovered.  tpe  outlier 
payment  for  those  ser.'i 
recovered  from  the  hosj  it.il 

In  addition  to  these  c  langes.  we 
would  also  revise  S  41Z  M  to  allow 
hospitals  to  request  an  ( lutlier  payment 
at  the  time  they  submit 
discharge.  Currently,  he  spitals  cannot 
make  this  request  until  hey  receive  the 
intermediary's  determir  ation  of  the 
prospective  payment  ra  e  for  the 
discharge.  We  are  propi  ising  this  change 
because  we  believe  tha  it  is  unfair  to 
require  hospitals  to  wai  several  weeks 
to  receive  cost  outlier  p  iyment»when 
they  are  reasonably  sur ;  that  the  claim 
meets  the  cost  outlier  th  reshold. 


eview  a  sample 
nent.  (Currently, 
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E.  Referral  Centers  (§  4 

In  the  August  31. 1984 
added  an  alternative  se 
§  412.96  (then  S  405.47i 
expanded  the  definitior 
centers  to  encompass 
hospitals.  We  also  add^ 
paragraph  to  that  sectic  n 
for  a  triennial  review  o 
tc  determine  if  they 
c.'iteria  of  a  referral 
34740  for  a  detailed  di 
revisions.) 

One  of  the  criteria 
must  meet  is  a  case-ni 
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demonstrates  (he  comparatively  high 
degree  of  complexity  of  cases  treated  by 
the  hospital.  We  selected  this  criterion 
because  we  believe  that,  in  the  case  of 
rural  hospitals,  the  complexity  of  cases 
treated  in  the  facility  is  one  of  the 
principal  characteristics  that 
distinguishes  between  rural  referral 
centers  (that  is,  hospitals  that  offer  a 
variety  of  specialized  ser\ices  and  are 
comparable  to  urban  acute  care 
facilities)  and  typical  rural  hospitals.  In 
the  August  31. 1984  final  rule,  we  set 
forth  in  S  412.96(c)(1)  four  different  case- 
mix  index  value  criteria,  one  of  which  a 
hospitui  must  meet  in  order  to  qualify  as 
a  referral  center  for  cost  reporting 
periods  beginning  on  or  after  October  1. 

1984.  These  case-mix  criteria  are  also 
one  of  the  factors  against  which  a 
referral  center  is  judged  during  its 
triennial  review. 

We  are  proposing  to  update  the  case- 
mix  index  values  effective  October  1. 

1985.  These  proposed  values  are 
updated  using  the  most  current  data  we 
have  available  on  case-mix.  We  believe 
that  it  is  necessary  to  update  the  case- 
mix  index  values  not  only  to  enable  new 
hospitals  to  qualify  as  a  referral  center, 
but  also  to  provide  current  criteria 
against  which  existing  referral  centers 
can  be  measured  to  determine  if  they 
continue  to  qualify  for  special  treatment 
on  the  basis  of  their  case-mix  index. 

We  believe  that  the  case-mix  index 
criteria  should  be  updated  to  reflect 
case-mix  index  increases  that  have 
occurred  since  the  current  criteria 
became  effective.  In  addition,  we 
believe  that,  rather  than  entering  the 
actual  criteria  in  regulations  text,  we 
should  amend  the  regulations  to 
describe  our  method  for  calculating  and 
publishing  the  criteria.  Therefore,  we  are 
proposing  to  revise  §  412.96  so  that  it 
describes  the  process  we  would  use  to 
calculate  the  case-mix  indexes  and  to 
provide  that  we  will  publish  the  updated 
case-mix  index  values  in  the  annual 
notices  of  prospective  payment  rates. 

We  would  determ.ine  a  national 
average  case-mix  index  value  using 
claims  data  fro.m  the  current  fiscal  year. 
Since  we  would  have  to  calculate  this 
value  before  the  current  fiscal  year  is 
over  in  order  to  include  it  in  the  annual 
proposed  and  final  notices  of 
prospective  payment  rates,  we  would  be 
unable  to  include  all  the  claims  data 
from  this  year.  However,  in  the 
proposed  notice,  we  would  include  at 
least  all  data  through  the  midpoint  of  the 
current  fiscal  year  (March  31)  and  we 
would  continue  to  include  new  data  and 
make  revisions  up  until  publication  of 
the  final  notice.  We  would  compare  the 
national  average  case-mix  index  value 
to  our  base  year  case-mix  standard  of 


1.03.  The  percentage  of  change  (increase 
or  decrease)  would  be  used  to  update 
the  1.03  sl.'ndard  for  this  year. 

We  would  also  update  the  regional 
median  urban  case-mix  index  values 
using  the  same  methodology;  that  is, 
using  the  percentage  of  change  to  update 
the  1981  regional  standards.  The  values 
(both  national  and  regional)  would  be 
effective  for  cost  reporting  periods 
beginning  on  and  after  the  same  date  the 
prospective  payment  rates  are  effective. 

The  criteria  published  for  FY  1988 
would  be  used  to  evaluate  hospitals 
seeking  to  qualify  as  referral  centers  for 
cost  reporting  periods  beginning  during 
that  Federal  fiscal  year.  Thus,  if  a 
hospital  with  a  cost  reporting  period 
beginning  on  December  1  and  ending 
November  30  applies  for  referral  center 
status  beginning  on  December  1, 1985. 
its  case-mix  index  value  for  the  period 
December  1, 1984  through  November  30. 
1985  must  meet  one  of  the  criteria 
published  effective  for  October  1. 1985. 

In  addition,  these  case-mix  criteria 
would  be  used  during  HCFA's  triennial 
review  to  evaluate  hospitals  that  are 
currently  granted  referral  center  status. 
As  discussed  in  detail  in  the  August  31, 
1984  final  rule  (49  FR  34746).  HCFA  will 
review  referral  centers  every  three  years 
to  determine  if  they  continue  to  meet  the 
referral  center  criteria.  A  hospital  that 
fails  to  continue  to  meet  the  criteria 
needed  to  qualify  for  referral  center 
status  in  its  first  two  years  of 
participation  will  automatically  be 
disqualified  after  the  third  year.  In  other 
situations,  we  will  evaluate  the 
hospital's  performance  during  the  third 
year  in  conjunction  with  experience  in 
the  first  two  years  to  determine  if 
referral  center  status  should  be 
continued.  Therefore,  the  case-mix 
index  value  of  a  hospital  that  is  a 
referral  center  for  its  cost  reporting 
period  beginning  in  FY  1985  would  have 
to  meet  the  criteria  effective  on  October 
1, 1985  during  its  cost  reporting  period 
beginning  on  or  after  October  1, 1984 
and  before  October  1, 1985  in  order  to 
retain  its  status.  Thus,  the  case-mix 
index  values  and  the  time  periods  under 
review  are  the  same  for  both  hospitals 
seeking  to  qualify  as  referral  centers 
and  current  referral  centers. 

Since  section  1888(d)(5)(C)(i)  of  the 
Act  requires  that  a  hospital  must  submit 
its  request  for  referral  center  status 
during  tlie  quarter  preceding  the  start  of 
its  cost  reporting  period,  we  realize  that 
complete  data  on  a  hospital's  case-mix 
index  for  the  current  cost  reporting 
period  v\'ould  not  be  available  at  the 
time  a  dctcrntination  would  be  made. 
However,  every  effort  would  be  made  to 
include  as  many  claims  as  possible  and 
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we  do  not  believe  the  missing  data  will 
be  significant  in  most  cases.  To 
determine  a  hospital's  case-mix  index, 
we  would  accept  only  data  maintained 
by  HCFA's  central  office  and.  if 
necessary,  data  produced  by  a  hospital's 
fiscal  intermediary  that  is  more  current 
than  the  central  office  data.  However,  as 
noted  in  the  August  31. 1984  final  rule 
(49  FR  39743).  we  would  not  accept  as  a 
substitute  case-mix  data  produced  by 
the  hospital  or  any  outside  organization. 
We  are  proposing  that  to  qualify  as  a 
referral  center  for  cost  reporting  periods 
beginning  on  or  after  October  1. 1985.  a 
hospital's  case-mix  index  for  its  second 
year  under  the  prospective  payment 
system  would  have  to  be  at  least — 

•  1.1172;  or 

•  Equal  to  the  median  urban  case-mix 
index  values  calculated  by  HCFA  for 
the  census  region  in  which  the  hospital 
is  located  as  indicated  in  the  table 
below. 


Region 

Adjusted 

median 

urban  case 

mix 

1 

9                                                                           „ „ 

1  1443 
1.1616 

a                              

1.1226 

: :::::z:::: 

1.1345 

5                                    „ 

1.0955 

Q                                          

1.1065 

1.0642 

1.1454 

9 - -• 

1.1638 

For  both  the  national  case  mix  and 
median  urban  values,  we  multiplied  the 
1981  standards  as  published  in  the 
August  31. 1984  final  rule  (49  FR  34741) 
by  9.6  percent.  This  figure  represents  the 
percentage  by  which  the  average  case- 
mix  index  value  has  increased  from  1981 
through  April  1985.  The  resulting  figure 
was  divided  by  1.0105  to  account  for  the 
reduction  in  the  DRG  relative  weights 
for  discharges  occurring  on  or  after 
October  1. 1984,  (See  the  August  31, 1984 
final  rule  (49  FR  34770)  for  a  detailed 
discussion  of  this  matter.)  Thus,  the 
proposed  national  case-mix  criterion  is 
computed  as  follows: 


1.03  X  1.096 


1.1172 


1.0105 


The  same  method  was  used  to  update 
the  1981  regional  median  urban  case- 
mix  index  values. 

We  are  also  proposing  to  revise 
§  412.96(c)(2)  to  specify  that  we  would 
publish  the  criteria  for  the  number  of 
discharges  in  each  year's  annual  notice 
of  prospective  payment  rates.  Thus,  we 
would  be  using  the  same  process  for 


discharges  as  we  would  for  case  mix. 
However,  we  are  not  proposing  to 
update  the  number  of  discharges  criteria 
for  FY  1986  because  current  data  are  not 
available  on  total  inpatient  discharges 
for  individual  hospitals.  Therefore,  the 
criteria  published  in  the  August  31, 1984 
final  rule  (49  FR  34741)  would  be  used 
for  FY  1986. 

bi  addition,  we  are  proposing  to  revise 
the  title  of  §  412.96(b)  to  correct  an 
inadvertent  error  that  occurred  when 
the  regulation  was  recodified  in  the 
March  29, 1985  final  rule.  The  current 
title  indicates  that  the  criteria  set  forth 
in  paragraph  (b)  apply  only  for  cost 
reporting  periods  beginning  before 
October  1, 1984.  We  never  intended  that 
these  criteria  be  limited  to  a  particular 
time  period.  Therefore,  we  would  revise 
the  tide  to  indicate  Uiat  these  cirteria 
apply  for  cost  reporting  periods  that 
began  on  or  after  October  1. 1983  or  in 
the  future.  We  are  also  making  a 
technical  change  to  §  412.96(f)  to  clarify 
the  provisions  of  that  paragraph. 

F.  Indirect  Medical  Education 
(§412.118) 

Section  1886(d)(5)(B)  of  the  Act 
provides  that  hospitals  subject  to  the 
prospective  payment  system  receive  an 
additional  payment  for  the  indirect  costs 
of  medical  education.  The  amount  of 
this  payment  is  based  on  a  hospital's 
ratio  of  full-time  equivalent  interns  and 
residents  to  bed  size.  The  regulations 
governing  this  provision  are  found  at 
1  412.118. 

In  our  August  31. 1984  final  rule,  we 
revised  §  412.118  (then  S  405.477)  based 
on  the  amendment  made  to  section 
1886(d)(5)(B)  of  the  Act  by  section 
2307(b)  of  Pub.  L.  98-369.  The 
amendment  requires  that,  in  determining 
the  additional  payment  amount  for 
indirect  medical  education,  we  must 
count  interns  and  residents  on  the  basis 
of  where  they  furnish  services, 
regardless  of  which  entity  (for  example, 
hospital,  university,  or  medical  school) 
employs  them.  However,  no  intern  or 
resident  is  counted  as  more  than  one 
full-time  employee  for  any  cost  reporting 
period.  (See  the  August  31, 1984  final 
rule  for  a  detailed  discussion  of  this 
revision  (49  FR  34747),) 

We  are  proposing  to  revise  §  412.118 
to  change  the  way  interns  and  residents 
are  counted  for  purposes  of  making 
payment  for  indirect  medical  education 
costs  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1, 
1984.  Currently,  §  412.118(e)  provides 
that  interns  and  residents  must  work  35 
hours  or  more  per  week  to  be  counted  as 
one  full-time  employee.  All  interns  and 
residents  who  do  not  meet  this  criterion 
are  counted  as  one-half  of  a  full-time 


employee.  At  present,  we  determine  the 
additional  payment  amount  based  on 
the  number  of  interns  and  residents 
employed  during  the  last  week  of  a 
hospital's  cost  reporting  period. 
Therefore,  if  an  intern  or  resident  works 
for  a  hospital  at  least  35  hours  per  week 
for  only  a  few  weeks  at  the  end  of  its     _ 
cost  reporting  period,  that  individual  is 
counted  as  a  full-time  employee. 
Section  412.118(d)(2)  currently 
requires  that  hospitals  must  submit  a 
quarterly  report  to  their  fiscal 
intermediaries  that  includes,  among 
other  information,  the  actual  hours 
worked  by  each  intern  and  resident 
during  each  month.  Since  we  published 
these  criteria  in  the  August  31. 1984  final 
rule,  we  have  received  numerous 
comments  from  hospitals  that  indicate 
that  their  recordkeeping  capability  does 
not  allow  them  to  determine  the  "acutal 
hours"  worked  by  interns  and  residents 
at  their  facilities. 

We  believe  that  the  35-hour  threshold 
is  not  reflective  of  the  normal  work 
week  of  interns  and  residents. 
Furthermore,  the  use  of  hours  as  a 
measure  of  intern  or  resident  time 
requires  substantial  recordkeeping,  and, 
if  interns  and  residents  rotate  among 
several  hospitals,  a  method  of 
apportionment  that  is  not  necessarily 
consistent  with  reporting  and  counting 
for  an  institution's  or  program's 
scheduling  purposes. 

It  is  our  understanding  that  nearly  all 
intern  and  resident  programs  schedule 
an  intern  or  resident  at  one  hospital  for 
a  period  of  time,  usually  whole  months, 
rather  than  splitting  an  individual 
intern's  or  resident's  day  or  week  among 
several  hospitals.  Moreover,  it  appears 
that  most  hospitals  attempt  to  maintain 
fairly  even  staffing  levels  of  interns  and 
residents  over  the  course  of  the  graduate 
medical  academic  year. 

Based  on  the  assumption  that  intern 
and  resident  levels  are  basically 
constant  over  the  July  through  June 
graduate  medical  education  year,  we 
propose  that  interns  and  residents  be 
counted  on  a  single  day.  This  method 
should  avoid  the  potential  for 
overcounting  since,  except  in  rare 
instances,  on  any  given  day  an  intern  or 
resident  is  not  assigned  to  more  than 
one  hospital. 

We  are  proposing  that  the  additional 
payment  for  indirect  medical  education 
costs  for  a  hospital  cost  reporting  period 
would  be  based  on  the  number  of 
interns  and  residents  assigned  to  the 
hospital  on  September  1  during  the 
hospital's  cost  reporting  period.  Thus, 
we  would  be  replacing  our  current 
requirement  for  quarterly  reports  with 
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period),  since  it  falls  within  the 
subsequent  academic  year.  Accordingly, 
in  determining  the  intern  and  resident 
count  that  would  be  used  in  determining 
the  additional  payment  for  indirect 
medical  education  for  the  cost  reporting 
period  January  1  through  December  31, 
1986,  we  would  use  a  weighted  average. 
If  there  are  10  interns  and  residents 
assigned  on  September  1. 1985  and  12  on 
September  1, 1986.  the  count  that  would 
be  used  for  the  entire  cost  reporting 
period  would  be  11  as  calculated  below: 


Another  example  is  a  hospital  with  a 
cost  reporting  period  from  August  1. 
1985  through  July  31. 1986.  If  the  intern 
and  resident  count  on  September  1, 1985 
is  240  and  on  Sepetember  1. 1986  is  180, 
then  its  count  would  be  calculated  as 
follows: 


(H    .2,o).(^^o4 


235  interns  and 

residents  for  the 

cost  reporting 

period. 


Prior  to  October  1, 1984,  hospitals 
were  not  required  to  keep  schedules  of 
assigned  time  or  logs  of  actual  time  on 
which  to  base  the  intern  and  resident 
count.  While  we  believe  that  most 
teaching  hospitals  do  have  these 
records,  there  may  be  some  that  do  not. 
Therefore,  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1984 
and  before  July  1. 1985,  we  propose  to 
use  April  15, 1985  instead  of  September 
1, 1984  as  the  uniform  reporting  date. 
Since  we  issued  the  August  31, 1984 
final  rule  to  include  this  count  effective 
for  cost  reporting  periods  on  or  after 
October  1, 1984,  we  believe  that  these 
hospitals  woud  have  been  keeping  the 
necessary  records  by  April  15, 1985.  In 
subsequent  years,  all  hospitals  would 
use  the  September  1  date.  An  example 
of  such  a  hospital  follows:  Hospital  B 
has  a  cost  reporting  period  from  January 
1  through  December  31, 1985.  Hospital  B 
has  a  count  of  20  interns  and  residents 
on  April  15, 1985  and  24  on  September  1, 
1985.  The  Count  for  the  cost  reporting 
period  is  calculated  as  follows: 


(  —    a20)  +  (    -  -   X24|  =  22 
^12  Z     ^  12  / 


We  believe  that  this  proposed  policy 
would  result  in  levels  of  payment  at 
final  settlement  that  are  reflective  of  the 
actual  intensity  of  teaching  activity 


during  the  portion  of  the  cost  reporting 
period  that  falls  within  a  particular 
academic  year. 

Before  selecting  this  method  for 
reporting  the  intern  and  resident  count, 
we  considered  various  alternatives. 
Other  considered  methods  involved 
counting  actual  hours  worked, 
scheduled  hours  worked,  person- 
months,  person-weeks,  or  some  other 
assigned-time  basis.  These  alternative 
measures  all  required  sophisticated 
recordkeeping  and.  in  some  instances, 
substantial  programming  and 
administrative  costs.  We  believe  that 
the  results  of  these  intensive 
measurements  may  not  be  substantially 
more  precise  than  the  single-day 
concept.  Furthermore,  we  understand 
that  the  American  Medical  Association 
and  the  Association  of  American 
Medical  Colleges  use  the  September  1 
date  for  their  data  collection  purposes. 
Therefore,  we  would  not  be  requiring 
any  new  data  collection  by  teaching 
hospitals. 

Many  interns  and  residents  are 
assigned  to  freestanding  family  practice 
centers,  hospital  outpatient 
departments,  and  excluded  units,  such 
as  psychiatric  units.  Currently,  time 
spent  in  freestanding  family  practice 
centers  and  excluded  units  is  not 
counted  for  purposes  of  the  indirect 
medical  education  payment  since  these 
settings  are  not  subject  to  the 
prospective  payment  system.  Although 
we  are  currently  counting  time  spent  in 
outpatient  departments,  we  are 
proposing  that  time  spent  in  these 
departments  would  not  be  counted  for 
purposes  of  the  indirect  medical 
education  payment  because  outpatient 
departments  also  are  not  subject  to  the 
prospective  payment  system. 

Interns  and  residents  assigned  to 
excluded  areas  of  the  hospital  would  be 
counted  based  on  where  they  are 
assigned  on  September  1.  Thus,  an 
intern  or  resident  who  is  assigned  to  an 
excluded  area  on  September  1  would 
not  be  counted  for  the  indirect  medical 
education  payment.  However,  if  an 
intern  or  resident  is  dividing  his  or  her 
time  between  these  areas  and  the  areas 
or  units  of  a  hospital  subject  to  the 
prospective  payment  system,  the 
hospital  would  have  to  report  to  its 
intermediary  the  proportion  of  time 
spent  in  or  assigned  to  both  the  included 
and  excluded  areas.  Interns  and 
residents  in  these  cases  are  the  only 
individuals  that  would  be  counted  as 
other  than  one  full-time  employee  and 
the  indirect  medical  education  payment 
would  be  computed  based  on  the 
proportion  of  time  assigned  to  the  areas 
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of  the  hospital  subject  to  the  prospective 
payment  system. 

Instead  of  requiring  hospitals  to  keep 
records  on  number  of  hours  worked,  we 
would  instead  require  them  to  keep 
records  on  assignment  of  interns  and 
residents  by  specialty.  To  the  extent 
that  hospitals  operate  intern  and 
resident  programs  in  certain  specialties, 
we  would  want  to  be  able  to  verify  that 
the  assignment  of  interns  and  residents 
on  September  1  (and  during  the  rest  of 
the  year)  reflects  the  hospital's  actual 
circumstances.  For  example,  we  would 
consider  it  unusual  for  a  hospital  to 
operate  a  psychiatry  residency  program 
and  not  have  any  interns  or  residents 
assigned  to  the  excluded  psychiatric 
unit. 

The  additional  payment  for  the 
indirect  medical  education  costs  is 
computed  on  the  basis  of  the  ratio  of 
interns  and  residents  to  hospital  bed 
size.  Currently,  for  determining  the 
intern  and  resident  to  bed  ratio,  as  well 
as  for  classification  purposes,  a 
hospital's  bed  size  has  been  determined 
based  upon  the  total  number  of  beds 
available  on  the  first  day  of  the 
pertinent  cost  reporting  period.  Since  a 
hospital's  bed  size  may  increase  or 
decrease,  sometimes  substantially,  over 
the  course  of  a  cost  reporting  period,  we 
are  proposing  to  base  the  number  of 
beds  on  the  number  of  available  bed 
days  (excluding  beds  assigned  to 
newborns  and  excluded  units)  during 
the  current  cost  reporting  period  divided 
by  the  number  of  days  in  the  cost 
reporting  period.  This  change  would  also 
be  effective  with  cost  reporting  periods 
beginning  on  or  after  October  1, 1984. 

We  believe  that  a  hospital's 
assignment  of  interns  and  residents  on 
one  day  (September  1)  would  generally 
be  representative  of  the  academic  year 
as  a  whole.  However,  it  may  be 
necessary  at  settlement  for 
intermediaries  to  audit  hospital  records 
to  verify  the  documentation  of  the 
September  1  assignments  as  reported  to 
us  and  to  verify  that  the  September  1 
count  is  representative  of  the  count  over 
the  entire  cost  reporting  period.  This 
documentation  may  include  residency 
program  assignment  schedules,  intern 
and  resident  contracts,  and  payroll 
records.  The  hospital  could  submit  more 
comprehensive  data,  but,  as  in  all  other 
cases,  it  must  furnish  verfiable 
documentation  in  support  of  its  claim  for 
payment.  The  intermediaries  would 
match  the  data  to  ascertain  that  no 
intern  or  resident  is  counted  more  than 
once.  Based  on  its  review  of  the 
hospital's  documentation,  the 
intermediary  may  adjust  the  intern  and 
resident  to  bed  ratio  for  purposes  of  the 


final  indirect  medical  education 
payment. 

G.  Transfer  Policy  (§  412.4) 

Our  current  policy  concerning 
transfers  between  prospective  payment 
hospitals  provides  for  transfering 
hospitals  to  receive  payment  on  a  per 
diem  basis.  The  discharging  hospital 
receives  the  full  DRG  payment. 
Transferring  hospitals  may  also  receive 
an  additional  payment  for 
extraordinarily  high-cost  cases  that 
meet  the  cost  outlier  criteria  in  §§  412.80 
and  412.84;  they  are  not  eligible  for  day 
outlier  payments. 

As  we  have  stated  in  previous 
prospective  payment  documents  (most 
recently  in  the  August  31, 1984  final  rule 
(49  FR  34730)),  our  ultimate  goal  is  to 
make  one  payment  for  the  entire  course 
of  treatment.  Because  of  the 
complexities  of  this  issue,  we  are  not 
proposing  any  changes  in  the  regulations 
that  would  implement  a  new  transfer 
policy  at  this  time.  However,  we  want  to 
note  that  we  are  continuing  to  study  this 
problem  and  to  collect  relevant  data  so 
that  we  can  implement  a  single  payment 
for  transfers  in  the  future. 

V.  Other  ProPAC  Recommendations 

As  required  by  law,  we  have  reviewed 
the  April  1, 1985  report  submitted  by 
ProPAC  and  have  given  its 
recommendations  careful  consideration 
in  conjunction  with  the  formulation  of 
the  proposals  set  forth  in  this  document. 
The  recommendations  are  discussed 
throughout  this  preamble  and  in  the 
addendum  to  this  proposed  rule  along 
with  our  proposals  concerning  the  same 
issues.  The  remainder  of  the 
recommendations  are  discussed  below. 

A.  Hospital  Market  Basket 
(Recommendations  2,  4  through  6,  and  9) 

The  hospital  market  basket  represents 
the  most  significant  component  in  the 
update  factor  used  to  determine  the 
prospective  payment  rates.  ProPAC 
devoted  considerable  attention  to  this 
area  and  made  eight  specific 
recommendations.  Recommendation  3 
concerning  the  market  basket  for 
excluded  hospitals  is  discussed  in 
section  III.  of  the  addendum. 
Recommendations  7  and  8  concerning 
forecast  errors  are  discussed  in  section 
II.j\.3  of  the  addendum  to  this  document. 

1.  The  Number  of  Market  Baskets 
(Recommendation  2).  For  FY  1986. 
ProPAC  recommends  using  a  single 
market  basket  for  prospective  payment 
system  hospitals.  However,  it  plans  to 
study  the  appropriateness  of  developing 
multiple  market  baskets  by  region  and 
class  of  hospital. 


We  believe  that  this  is  an  area  that 
warrants  further  study  and  we  support 
ProPAC's  research.  In  the  past,  we  have 
studied  variations  in  regional  market 
baskets  and  we  plan  to  continue  our 
research  concerning  multiple  market 
baskets  by  region  and  class  of  hospital. 

2.  Market  Basket  Wage  Component- 
Occupational  Groups  (Recommendation 
4).  Wages  are  the  largest  single 
component  of  the  hospital  market 
basket,  accounting  for  nearly  60  percent 
of  hospital  expenses.  Currently,  we 
measure  changes  in  all  hospital  wages 
by  the  Average  Hourly  Earnings  (AHE) 
in  the  hospital  industry,  a  data  series 
collected  by  the  BLS.  This  series  does 
not  separate  changes  in  inflation  from 
changes  in  the  skill  mix  of  workers  in 
the  hospital  industry.  As  a  result. 
ProPAC  suggests  that  some  portion  of 
the  growth  in  the  series  over  time  has 
probably  been  due  to  shifts  in  the  type 
and  use  of  hospital  employees  (for 
example,  substitution  of  registered 
nurses  for  licensed  practical  nurses). 

ProPAC  recommends  that  separate 
wage  categories  by  occupational  groups 
should  be  created  to  take  into  account 
the  broad  changes  in  skill  mix  among 
managers,  professionals,  and  other 
hospital  workers.  ProPAC  suggests  that 
changes  in  wages  for  these  categories 
should  be  measured  using  a  combination 
of  internal  and  external  proxy  measures 
as  follows: 

•  Managers  and  Administrators:  The 
Employment  Cost  Index  (ECI)  for 
Managers  and  Administrators. 

•  Professionals  and  Technicians:  A 
50-50  blend  of  the  AHE  for  the  hospital 
industry  and  the  ECI  for  Professional 
and  Technicians. 

•  Other  Hospital  Workers:  A  50-50 
blend  of  the  AHE  for  the  hospital 
industry  and  the  ECI  for  all  private 
industry. 

The  issue  of  whether  to  use  only 
internal  proxies  as  we  do  in  formulating 
the  current  single  wage  component  or  a 
combination  of  internal  and  external 
(that  is.  hospital  and  nonhospital)  proxy 
measures  as  ProPAC  recommends  has 
been  debated  for  some  time.  We  have 
opted  to  use  internal  proxies,  since  that 
position  is  consistent  with  our  treatment 
of  the  wage  index,  which  is  also  based 
on  internal  wage  measures.  Moreover, 
as  ProPAC  notes,  the  various  external 
measures  that  might  be  used  (including 
the  ECI)  also  have  certain  drawbacks 
that  we  believe  warrant  further 
examination.  We  are  studying  this  issue 
further  and  plan  to  develop  various 
market  basket  models  using  internal  and 
external  proxies,  as  well  as  weighted 
occupational  categories,  for  further 
consideration. 
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B.  Hospital  Labor  Market  Areas — Area 
Wage  Index:  Improvement  of  Labor 
Market  Area  Definitions 
(Recommendation  13) 

The  current  area  wage  index  used  to 
adjust  payments  for  interarea  wage 
differences  does  not  distinguish 
separate  labor  markets  within  MSAs 
ProPAC  has  recommended  that  the 
prospective  payment  rates  be  adjusted 
to  take  into  account  variations  in  wages 
paid  within  a  metropolitan  area  and  in 
different  rural  locations  within  a  State. 
ProPAC  notes  that  several  studies  have 
shown  that  there  is  substantial  variation 
in  the  wages  paid  in  the  inner  city  as 
compared  with  suburban  areas  (that  is, 
"core"  areas  and  "ring"  areas)  within 
the  same  MSA  and  that  similar  concern 
has  been  expressed  regarding  rural 
areas  within  a  State.  ProPAC  observes 
that  some  have  contended  that  hospitals 
in  the  inner  city  often  must  pay  premium 
wages  to  attract  skilled  employees  and 
that  higher  skill  levels  may  be  needed  in 
these  hospitals  to  support  greater  levels 
of  teaching  activity.  However,  it  also 
notes  that  it  has  been  suggested  that 
inefficiency  may  also  contribute  to  the 
higher  wage  levels  in  inner  city 
hospitals. 

ProP.AC  recommends  that  these 
differences  in  hospital  labor  markets  be 
refiected  in  the  application  of  the  area 
wage  index  used  to  adjust  the 
prospective  payment  rates  for  actual 
variation  in  area  wage  levels.  While 
ProPAC  recommends  that  labor  market 
area  definitions  be  improved  to  better 
reflect  hospital  labor  market  areas,  the 
report  does  not  discuss  how  specific 
alternatives  to  the  current  MSA/non- 
MSA  definitions  might  be  established. 

We  have  previously  acknowledged  in 
various  Federal  Register  documents  that 
the  current  MSA/non-MSA  definitions 
may  not  adequately  recognize  widely 
varying  hospital  labor  market 
conditions,  especially  among  counties 
classified  as  rural.  We  have  been 
looking  into  possible  alternative 
classification  systems  that  would  better 
define  hospital  labor  markets.  The  core- 
ring  concept  for  splitting  MSAs  that  is 
addressed  in  ProPAC's  recommendation 
is  one  alternative  that  we  have 
previously  considered  (see  the  January 
3, 1984  final  rule  (49  FR  254)).  In 
addition,  we  are  studying  other 
classification  systems  such  as  the 
Department  of  Commerce's  Bureau  of 
Economic  Analysis  economic  areas  that 
are  defined  based  on  area  ties  to 
economic  centers. 

However,  we  believe  that  extensive 
research  and  study  will  be  required 
before  alternative  labor  market 
definitions  are  adopted.  As  with  any 


classification  system  in  which 
boundaries  must  be  established,  it  is 
impossible  to  designate  boundaries  that 
will  be  completely  satisfactory  to  all 
concerned.  Therefore,  we  must  be 
certain  that  any  new  classification 
system  is  based  on  objective  criteria 
that  will  provide  more  equitable  labor 
market  area  definitions  than  the  current 
MSA/non-MSA  classifications. 

C.  Hospitals  Serving  Disproportionate 
Shares  of  Low  Income  or  Medicare 
Patients  (Recommendations  14  and  15) 

ProPAC  recommends  that  an 
adjustment  be  established  for  FY  1986 
rates  for  hospitals  that  serve  a 
disproportionate  share  of  low  income  or 
Medicare  patients  or  both  and  that  a 
definition  of  these  hospitals  be 
established  based  on  a  broader  concept 
of  low  income  than  simply  percentage  of 
Medicaid  patients. 

As  required  by  section  2315(h)  of  Pub. 
L.  98-369,  we  have  been  working  on  the 
development  of  the  definition.  However, 
our  research  efforts  have  been 
hampered  by  the  lack  of  data  of 
sufficient  quality  to  permit  us  to  develop 
a  definition  with  any  degrees  of 
confidence. 

The  source  of  data  used  to  identify 
hospitals  Medicare  costs  is  the  Medicare 
cost  report,  which  is  completed  annually 
by  each  hospital  participating  in  the 
Medicare  program.  The  Medicare  cost 
report  does  not,  however,  include  any 
information  on  the  income  distribution 
of  the  hospital's  patient  population. 
There  is  space  on  the  cost  report  for 
Medicaid  utilization  and  cost 
information  that  would  permit 
computation  of  the  hospital's  share  of 
Medicaid  discharges,  a  measure  which 
might  be  used  as  a  proxy  for  the 
percentage  of  discharges  attributable  to 
low  income  patients.  Unfortunately, 
Medicaid  information  is  frequently 
missing  from  the  cost  reports  since  it  has 
no  bearing  on  Medicare  payments. 
Moreover,  because  the  Medicare 
program  is  prohibited  from  paying  for 
bad  debts  other  than  those  specifically 
attributable  to  our  beneficiaries,  data  on 
the  hospital's  overall  bad  debt  picture  is 
not  available  as  an  alternative  proxy  for 
low  income.  (Bad  debt  would  itself  be  a 
highly  questionable  measure  since  it 
may  reflect  idiosyncrafic  hospital 
charging  and  collection  procedures  as 
well  as  patient  inability  to  pay. 
Moreover,  it  would  not  be  specifically 
linked  to  patient  income.) 

In  light  of  these  deficiencies,  we  have 
had  to  turn  to  other  sources  of  data.  The 
only  national  source  of  data  on  hospital- 
specific  Medicaid  and  Medicare 
utilization  available  to  us  at  this  time  is 
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a  survey  of  5.323  hospitals  conducted  by 
the  Department's  Office  of  Civil  Rights 
(OCR).  However,  because  the  survey 
was  limited  to  a  two-week  period  during 
January  1981,  was  not  designed  for 
payment  purposes,  and  was  incomplete 
for  many  hospitals,  its  results  may  not 
be  a  satisfactory  basis  for  determining 
Medicaid  utilization  for  purposes  of  a 
disproportionate  share  analysis.  Several 
hospitals  known  to  treat  large  numbers 
of  Medicaid  patients  failed  to  be 
identified  as  such  or  reported  no 
Medicaid  admissions.  Other  hospitals, 
known  to  furnish  extensive  charity  care, 
appeared  to  have  average  or  below- 
average  Medicaid  and  Medicare 
utilization. 

These  aberrations  cast  doubt  not  only 
on  the  reliability  of  the  OCR  data  but 
also  on  the  validity  of  Medicaid 
utilization  as  a  proxy  for  low  income.  It 
should  be  noted  that  state-by-state 
variation  in  Medicaid  eligibility,  as  well 
as  amount,  duration  and  scope  of 
benefits,  means  that  an  adjustment 
based  on  percent  of  Medicaid  patients 
may  simply  reward  hospitals  in  those 
States  that  have  more  generous 
Medicaid  programs,  hence,  higher 
shares  of  Medicaid  recipients. 

We  have  also  reviewed  studies  from 
the  American  Hospital  Association 
(AHA),  the  District  of  Columbia  (D.C.) 
Hospital  Association,  and  the 
Congressional  Budget  Office.  The  AHA 
used  data  from  approximately  2.500 
hospitals  because  many  of  its  own 
hospitals  do  not  report  charity  or  bad 
debt  information  on  the  AHA  survey 
form.  Therefore,  this  data  base  is 
incomplete.  In  addition,  we  have  not 
been  able  to  replicate  the  study  because, 
for  reasons  of  confidentiality,  the  AHA 
does  not  routinely  provide  the  data  to 
outside  organizations  or  to  the  Federal 
government. 

The  D.C.  Hospital  Association  study 
used  data  from  only  260  hospitals  in  five 
metropolitan  areas.  We  believe  that 
such  a  limited  study  is  inappropriate  as 
the  basis  for  establishing  policy  on  a 
national  basis.  In  addition,  because  the 
data  used  for  average  Medicare 
allowable  cost  per  case,  for  the 
percentage  of  Medicare  or  Medicaid 
patients,  and  for  hospital  bed  size  was 
not  available  to  us,  we  could  not  make  a 
reasonable  comparison  of  the  DC. 
Hospital  Association  and  our  data. 
There  were  also  a  number  of  technical 
differences  between  the  statistical 
measures  used  in  the  Association's 
study  and  our  research  that  precluded 
direct  comparison  of  the  findings. 

Currently,  we  are  reviewing  a  Senate 
Finance  Committee  staff  proposal  to  use 
Medicare  patient  origin  data  and  census 
data  on  the  aged  with  incomes  below 


the  poverty  level  to  assess  the  impact  of 
low-income  Medicare  patients  on 
hospital  costs.  We  have  found 
preliminary  evidence  that  the  percent  of 
Medicaid  admissions  relates  positively 
to  Medicare  costs  per  Medicare  case. 
The  "percent  of  Medicaid  admissions" 
variable,  however,  comes  from  the 
Office  of  Civil  Rights  survey  discussed 
above.  Although  we  are  concerned  that 
Medicaid  population  may  not  be  a 
reliable  proxy  for  low-income,  we  also 
are  investigating  alternative  sources  of  a 
"percent  Medicaid"  measure  that  will  be 
more  reliable  than  the  OCR  data 
previously  referenced. 

In  addition,  we  are  attempting  to 
obtain  AHA  survey  data  on  hospital 
revenues  by  sources  of  funds,  bad  debts, 
and  charitable  care  allowances.  These 
data  should  be  more  current  and  might 
furnish  a  more  direct  measure  of  a 
hospital's  share  of  low  income  patients, 
thus  avoiding  the  inadequacies  of  the 
current  proxy  measures.  Once  we  obtain 
accurate  data,  we  will  be  able  to  turn 
our  attention  to  analyzing  if,  in  fact, 
hospitals  serving  a  significantly 
disproportionate  number  of  low  income 
or  Part  A  Medicare  patients  experience 
higher  Medicare  costs  per  case  due  to 
the  provision  of  care  to  these  patients  or 
if  these  additional  costs  are  accounted 
for  by  severity,  inefficiency,  or  other 
factors.  We  will  then  determine  if  these 
costs  are  already  appropriately 
recognized  in  the  prospective  payment 
system  or  if  additional  payment 
adjustments  should  be  made. 

VI.  Summary  of  Proposed  Changes  to 
Regidations 

For  the  convenience  of  the  reader,  we 
are  summarizing  the  changes  we  are 
proposing  to  the  regulations.  The  reader 
is  referred  to  the  detailed  discussions 
above  for  an  explanation  of  the 
rationale  for  these  changes. 

.4.  Rate  of  Increase  Limits 

We  are  proposing  to  revise  §  405.463 

to—    • 

•  Provide  that  the  applicable  target 
rate  percentage  would  be  the 
prospe(;tively  determined  peicentage. 
published  by  HCF.A,  based  on  the 
estimated  market  basket  index  for  the 
calendar  year  adjusted  by  other  factors 
as  determined  by  the  Secretary:  and 

•  Delete  the  c3ctober  1, 1985 
expiration  date  for  the  exemption  from 
the  rate  of  increase  limit  that  is 
available  to  new  hospitals. 

B.  Changes  in  the  ORG  Classification 
System 

We  would  add  a  new  §  412.10  that 
describes  the  procedures  we  would  use 
to  revise  the  DRG  classification  system 


both  at  the  time  of  the  annual 
prospective  payment  rate  update  notice 
and  during  the  Federal  fiscal  year. 

C.  Exclusion  of  Alcohol /Drug  Hospitals 
and  Units 

In  §§  412.23(c)  and  412.32,  we  are 
proposing  to  change  the  expiration  date 
of  the  exclusion  for  alcohol/drug 
hospitals  and  units  from  October  1. 1985 
to  the  end  of  the  hospital's  cost 
reporting  period  beginning  before 
October  1, 1985. 

D.  Review  Activities 

We  are  proposing  to  make  changes  in 
Subparts  C  and  F  of  Part  412  to  replace 
all  references  to  PSROs  and  medical 
review  entities  with  references  to  PROs 
since  the  PROs  are  now  fully 
operational.  In  addition,  we  would 
delete  S  412.45,  which  describes  how  we 
monitor  discharge  rates  under  the 
prospective  payment  system. 

E.  Charges  to  Beneficiaries 

We  are  proposing  to  add  a  new 
§405.308  that  would  allow  hospitals 
excluded  from  the  prospective  payment 
system  because  of  their  participation  in 
a  State  cost  control  system  or 
demonstration  project  to  charge 
beneficiaries  for  custodial  or  medically 
unnecessary  care  after  issuing  the 
proper  notices  that  are  currently 
required  in  §  412.24(c)  for  prospective 
payment  hospitals. 

F.  Payment  for  Cost  Outliers 

We  are  proposing  to  revise  §  412.84  to 
delete  the  requirement  that  all  cost 
outlier  cases  must  be  reviewed  by  the 
PRO  before  payment.  However,  these 
cases  could  be  subject  to  prepayment 
review  if  the  hospital  demonstrates  a 
pattern  of  inappropriate  billing.  The 
PRO  would  also  review  a  sample  of  the 
claims  that  were  not  reviewed  prior  to 
payment.  If,  as  a  result  of  its 
postpayment  review,  the  PRO 
determines  that  any  services  were 
noncovered.  the  outlier  payment  would 
be  recovered  from  the  hospital.  We 
would  also  revise  §  412.84  to  allow 
hospitals  to  request  cost  outlier  payment 
at  the  time  they  submit  bills  for 
payment,  rather  than  waiting  until  after 
the  intermediary  has  nofified  them  of  its 
determination  on  payment  for  the 
discharge. 

G.  Referral  Centers 

We  would  revise  §  412.96  as  follows: 
•  The  title  of  paragraph  (b)  would  be 
changed  to  indicate  that  this  paragraph 
is  effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1983. . 
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aid 


e 


•  Paragraphs  (c)(1) 
be  revised  to  provide  t) 
related  lo  case-mix  ind  ; 
dischdrges  for  referral 
published  in  the  propoi? 
annua!  prospociive  pav  ment 
notices. 

•  We  would  add  a  n 
dfsirihe  the  method  w 
calculate  updated  case 
each  year. 

//.  linlirect  Medical  Ed  tculion 


[c.)(Z)  would 
dt  the  criteria 
X  and 

nters  would  be 
d  and  final 
rale 


w  paragraph  to 
would  use  to 
mix  indexes 


We  are  proposing  to 
effective  for  cost  re 
beginning  on  or  after 
follows: 

•  Change  the  methoc 
determine  the  number 
hospital  for  purposes  o 
and  residents. 

•  Delete  the  requirer 
quarterly  report  from 
numbers  of  interns  and 
replace  it  with  an  annu  i 
counts  by  specialty  the 
interns  and  residents 
(with  an  additional 
1085  for  hospitals  with 
periods  beginning  on  o 
1984  and  before  July  1. 

•  Delete  the  requi 
hours  of  interns  and 
determine  full-time 
all  interns  and  resident 
h().spital  on  September 
1985.  if  applicable)  wo 
fuil-time  except  for  tho 
splitting  their  time 
areas  excluded  from  ih 
payment  system. 

•  Provide  for  interm 
hospital  documentatior 
hospital's  intern  and 
ratio. 


evise  §  412.118 
poring  periods 

toberl.  1984  as 


O: 


used  to 
f  beds  in  a 
counting  interns 

ent  of  a 
hospitals  on 
residents  and 
1  report  that 
number  of 
September  1 
on  April  15, 
:ost  reporting 
after  October  1. 
985). 

of  counting 
dents  to 
alents.  Instead, 
>  assigned  to  the 
(or  April  15. 

be  counted  as 
e  individuals 

one  or  more 
prospective 


0  1 

couit 


rer  lent 


re;  i 
equ  V 


lid 


amo  ig 


(d 


re  i 


iary  review  of 
to  verify  the 
ident  to  bed 


VII.  Other  Requt'.-Kl  Ini  irmation 


A.  Responses  to  Public 

Because  of  the  large 
of  correspondence  we 
on  proposed  regulation 
acknowledge  or  respo 
individually.  However, 
final  rule,  we  will  cons 
that  are  received  by  th 
comment  period  and  w 
them  in  the  preamble 


Cari.iwiiis 

lumber  of  pieces 
ormally  receive 
!.  we  canm)t 
n  i  to  them 
in  developing  the 
dtT  all  comments 

end  of  the 
11  respond  to 

that  n:le. 


t( 


B.  Pcperwork  Redact ic^  Act 

Section  412.118  cont< 
information  collection 
is  subject  to  review  by 
Office  of  Management 
(EOMB)  under  the  authb 
Paperwork  Reduction  J  ,ct 
U.S.C.  3501-3511).  We    a 
copy  of  these  requirem^n 
its  review. 


ns  an 

jquiremenl  that 

;he  Executive 

nd  Budget 

rity  of  the 

of  1980  (44 
ve  submitted  a 
ts  to  EOMB  for 


In  the  January  3, 1984  issue  of  the 
Federal  Register  (49  PR  312).  we 
indicated  that  we  intended  to  seek 
EOMB  approval  of  the  information 
collection  requirements  in 
§  405.471(c)(4)(ii)  and  (r)(4)(iii)(C) 
(incorrectly  designated  as 
§  405.471(c)(3)(ii)  and  (c)(3)(iii)(C)  and 
since  recodified  at  §§  412.27  and 
412.29(c).  respectively).  The  information 
collection  requirements  in  §  412.27  are 
approved  by  EOMB  under  control 
number  0938-0328.  Section  412.29(c) 
does  not  contain  information  collection 
requirements.  Consequently,  EOMB 
approval  is  not  required  for  this  section. 

List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
maintenance  organizations  (HMO), 
fiealth  professions.  Kidney  diseases. 
Laboratories.  Medicare,  Reporting  and 
recordkeeping  requirements.  Rural 
areas,  X-rays. 

42  CFR  Part  412 

Cancer  hospitals.  Christian  Science 
Sanatoria.  Discharges  and  transfers. 
Inpatient  hospital  services.  Medicare. 
Outlier  cases.  Prospective  payment. 
Referral  centers.  Renal  transplantation 
centers.  Sole  community  hospitals. 

C.  Impact  Analyses 

Appendix  A,  which  is  printed 
immediately  following  the  addendum  to 
this  proposed  rule,  sets  forth  our 
analyses  of  the  projected  impact  and 
effect  on  small  businesses  of  the 
proposals  that  are  set  forth  in  this 
document. 

42  CFR  Chapter  IV,  Subchapter  B 
would  be  amended  as  set  forth  below: 

CHAPTER  IV— HEALTH  CARE  FINANCING 
ADMINISTRATION.  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 
SUBCHAPTER  B— MEDICARE  PROGRAMS 

I.  Part  405  is  amended  as  follows: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

A.  Subpart  C  is  amended  as  follows: 

Subpart  C— Exclusions,  Recovery  of 
Overpayment,  Liability  of  a  Certifying 
Officer  and  Suspension  of  Payment 

1.  The  authority  citation  for  Subpart  C 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1154(a)(2)(B),  1B15, 
1833.  1842.  1862,  1866, 1870, 1871,  and  1879, 
Social  Security  Act  (42  U.S.C.  1.302.  1302c- 


3(a)(2)(B),  1395g,  13951,  1395u,  1395y.  1395cc, 
1395j{}«.  1395hh,  1395pp).  and  31  U.S.C.  3711. 

2.  The  table  of  contents  of  Subpart  C 
is  amended  by  adding  the  title  of  a  new 
§  405.308  to  read  as  follows: 

Subpart  C— Exclusions,  Recowery  of 
Overpayment.  Liability  of  a  Certifying 
Officer  and  Suspenalon  of  Payment 


405.308     Limitations  on  charges  \o 
lipnefir.iariRS. 


3.  A  new  §  405.308  is  added  to  read  as 
follows: 

§  405.308    Limitation  on  ctiarges  to 
beneficiaries. 

(a)  Prosppctive  payment  hospitals.  A 
hospital  receiving  payment  under  the 
prospective  payment  system  for  a 
covered  hospital  stay  may  charge  a 
beneficiary  for  items  and  services 
excluded  from  coverage  only  as 
described  in  §  412.42  of  this  chapter. 

(b)  Hospitals  participating  in  State 
cost  control  systems  or  demonstration 
projects.  A  hospital  receiving  payment 
for  a  covered  hospital  stay  under  a  State 
cost  control  system  approved  under 
1886(c)  of  the  Act  or  in  a  demonstration 
project  authorized  under  section  402(a) 
of  Pub.  L.  90-248  (42  U.S.C.  1395b-l)  or 
section  222(a)  of  Pub.  L.  92-603  (42 
U.S.C.  1395b-l  (note))  may  charge  a 
beneficiary  for  noncovered  services  as 
follows: 

(1)  For  the  custodial  care  and 
medically  unnecessary  services 
described  in  §  412.42(c)  of  this  chapter, 
after  the  conditions  of  §  412.42  (c)(1) 
through  (c)(4)  are  met;  and. 

(2)  For  all  other  services  in 
accordance  with  the  applicable  rules 
described  in  Part  489  of  this  chapter. 

B.  Subpart  D  is  amended  as  follows; 

Subpart  D— Principles  of 
Reimbursement  for  Providers, 
Outpatient  Maintenance  Dialysis,  and 
Services  by  Hospital  Based  Physicians 

1.  The  authority  citation  for  Subpart  D 
continues  to  read  as  follows; 

Authority:  Sees.  1102, 1814(b),  1815. 1833(a), 
1661  (v),  1871, 1881, 1888,  and  1887  of  the 
Social  Security  Act  as  amended  (42  U.S.C. 
1302,  i395f(b).  1395g.  13951(a).  1395x(v), 
l.'.gshh.  1395rr,  1395ww,  and  1395xx). 

2.  Section  405.463  is  amended  by 
revising  paragraphs  (c)(3)(i)  and  (f)(1)  to 
read  as  follows: 

§  405.463    Ceiling  on  rate  of  tiospital  cost 
Increases. 
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(c)  Procedure  for  establishing  the 
ceiling  (target  amount).*  *  * 

(3)  Target  rate  percentage,  (i)  The 
applicable  target  rate  percentage  will  be 
the  prospectively  determined 
percentage,  pubhshed  by  HCFA,  based 
on  the  estimated  increase  in  the  market 
basket  index  for  the  calendar  year 
adjusted  by  other  factors  as  determined 
by  the  Secretary. 
»        ♦        •        *        • 

(f)  Exemptions— [1]  New  hospitals. 
New  hospitals  that  receive  approval 
from  HCFA  are  exempt  from  the  rate  of 
increase  ceiling  imposed  under  this 
section.  For  purposes  of  this  section,  a 
new  hospital  is  a  provider  of  inpatient 
hospital  services  that  has  operated  as 
the  type  of  hospital  for  which  HCFA 
granted  it  approval  to  participate  in  the 
Medicare  program,  under  present  and 
previous  ownership,  for  less  than  three 
full  years.  This  exemption  expires  at  the 
end  of  the  first  cost  reporting  period 
beginning  at  least  two  years  after  the 
hospital  accepts  its  first  patient. 
«         *         •         •         • 

11.  Part  412  is  amended  as  follows: 

PART  412-PROSPECTIVE  PAYMENT 
SYSTEM  FOR  INPATIENT  HOSPITAL 
SERVICES. 

A.  The  authority  citation  for  Part  412 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1871.  and  1886  of  the 
Social  Security  Act  (42  U.S.C.  1302, 1395hh. 
1395ww). 

B.  The  table  of  contents  of  part  412  is 
amended  by  adding  the  title  of  a  new 

§  412.10  to  Subpart  A  and  removing  the 
title  of  §  412.45  from  Subpart  C  to  read 
as  follows: 

Subpart  A— General  Provisions 

S«r.. 

***** 

412.10    Changes  in  the  DRG  classification 
system. 

•  *         •  •  ♦ 

C.  A  new  §  412.10  is  added  to  Subpart 
A  to  read  as  follows: 

Subpart  A— General  Provisions 


§412.10    Ctianges  in  the  DRG 
classification  system. 

(a)  General  rule.  Except  as  specified 
in  paragraph  (b)  of  this  section,  HCFA 
ii-sues  changes  to  the  DRG  classification 
system  in  the  annua!  notice  of 
prospective  rates  published  in 
accordance  with  §  412.8(b).  The  DRG 
changes  will  be  effective  with 
discharges  occurring  on  or  after  the 
same  date  the  payment  rates  are 
effective. 


(b)  Interim  changes  in  the  DRG 
classification  system.  HCFA  may  find  it 
necessary  to  make  changes  to  the  DRG 
classification  system  during  the  Federal 
fiscal  year.  These  changes  are  limited  to 
those  that  meet  the  criteria  in  paragraph 
(c)  of  this  section  and  that  need  to  be 
made  in  order  to — 

(1)  Incorporate  into  the  prospective 
payment  system  new  items  and  services 
that  become  covered  under  Medicare;  or 

(2)  Correct  a  serious  omission  or 
inequity  in  the  DRG  classification 
system. 

(c)  Criteria  for  interim  changes.  HCFA 
makes  interim  changes  to  the  DRG 
classification  system  as  described  in 
paragraph  (b)(2)  of  this  section  only  if 
failure  to  make  the  changes  would 
have — 

(1)  A  potential  adverse  impact  on  the 
health  and  safety  of  beneficiaries;  or 

(2)  A  significant  and  unwarranted 
fiscal  impact  on  hospitals  or  the 
Medicare  program. 

(d)  Publication  of  interim  changes.  For 
changes  that  are  made  during  the 
Federal  fiscal  year  under  paragraphs  (b) 
and  (c)  of  this  section,  HCFA — 

(1)  Issues  the  change  through  its 
administrative  issuance  system  and 
makes  the  change  effective  as  soon  as  is 
administratively  feasible;  and 

(2)  Publishes  the  change  for  public 
comment  in  the  next  annual  notice  of 
prospective  payment  rates  in 
accordance  with  §  412.8(b)(2). 

(e)  Basis  for  changes  in  the  DRG 
classification  system.  All  changes  in  the 
DRG  classification  system  are  made 
using  the  principles  established  for  the 
DRG  system.  This  means  that  cases  are 
classified  so  each  DRG  is — 

(1)  Clinically  coherent;  and 

(2)  Embraces  an  acceptable  range  of 
resource  consumption. 

D.  Supbart  B  is  amended  as  follows: 

Subpart  3— Hospital  Services  Subject 
to  and  Excluded  from  the  Prospective 
Payment  System 

1.  In  §  412.23,  the  introductory  text  in 
paragraph  (c)  is  revised  to  read  as 

follows: 

§  412.23  Excluded  hospitals:  Classifications. 

(c)  Alcohol/drug  hospitals.  An 
alcohol/drug  hospital  is  excluded  from 
the  prospective  payment  system  for  cost 
reporting  periods  beginning  before 
October  1, 1985,  if  it  meets  the  following 
requirements: 
;  ♦  .  «  • 

2.  In  §  412.32,  the  introductory  text  is 
revised  to  read  as  follows: 


§  412.32    Distinct  part  alcohcl/drug  units: 
Additional  requirements. 

In  order  to  be  excluded  from  the 
prospective  payment  system  for  cost 
reporting  periods  begmning  before 
October  1, 1985.  a  distinct  part  alcohol/ 
drug  unit  must  meet  the  following 
requirements: 
»        •        »        •        * 

E.  Subpart  C  is  amended  as  follows: 

Subpart  C— Conditions  for  Payment 
Under  the  Prospective  Payment 
System 

1.  In  Subpart  C,  all  occurrences  of  the 
phrase  "medical  review  entity"  are 
revised  to  read  "PRO". 

2.  In  §  412.42,  paragraphs  (c)(2), 
(c)(3)(iv),  (d)(3),  and  (d)(4)  are  revised  to 
read  as  follows: 

§  412.42    Limitations  on  charges  to 

beneficiaries. 

.         ,        »        •        * 

(c)  Custodial  care  and  medically 
unnecessary  inpatient  hospital 
care.  '  *   * 

(2)  The  attending  physician  agrees 
with  the  hospital's  determination  in 
writing  (for  example,  by  issuing  a 
written  discharge  order).  If  the  hospital 
believes  that  the  beneficiary  does  not 
require  inpatient  hospital  care  but  is 
unable  to  obtain  the  agreement  of  the 
physician,  it  may  request  an  immediate 
review  of  the  case  by  the  PRO. 
Concurrence  by  the  PRO  in  the 
hospital's  determination  will  serve  in 
lieu  of  the  physician's  agreement. 

(3)  *  *  * 

(iv)  The  determination  of  the  PRO 
made  after  the  beneficiary  received  the 
purportedly  noncovered  services  will  be 
appealable  by  the  hospital,  the  attending 
physician,  or  the  beneficiary  under  the 
appeals  procedures  that  apply  to  PRO 
determinations  affecting  Medicare  Part 
A  payment;  and 
.        •        •        *        • 

(d)  Medically  unnecessary  diagnostic 
and  therapeutic  services. 

(3)  If  the  beneficiary  receives  the 
services,  a  formal  determination  on  the 
validity  of  the  hospital's  finding  is  made 
by  the  intermediary  and,  to  the  extent 
that  the  decision  requires  the  exercise  of 
medical  judgment,  the  PRO. 

(4)  The  determination  is  appealable 
by  the  hospital,  the  attending  physician, 
or  the  beneficiary  under  the  appeals 
procedure  that  applies  to  determinations 
affecting  Medicare  Part  A  payment. 
***** 

3.  In  §  412.44,  the  introductory  text  is 
revised  to  read  as  follows: 
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§412.44    Medical  r»vfew  r^uir*m«nts: 
Admissions  and  quality  r«tiew. 

Beginning  on  November  15. 1984,  a 
hospital  must  have  an  a^  reement  with  a 
PRO  to  have  the  PRO  re  iew,  on  an 
ongoing  basis,  the  folloM  ing: 


§412.45    iRemovedl 
4.  Section  412.45  is  rerto 


5.  Section  412.48(b)  is 
«s  follows: 


e 


§412.48    Denial  of  paymeht  as  a  result  of 
admissions  and  quality  re^ew. 


(b)  When  payment  wi 
admission  of  an  individi^ 
denied  by  a  PRO  under  ] 
of  this  section,  and  liabi 
waived  in  accordance  w 
through  405.332  of  this  c 
and  appeals  are  providei 
procedures  established  t  y 
implement  the  provision 
of  the  Act,  Right  to  Hearing 
Review. 


F.  Subpart  F  is  amend«  d  as  follows 


Subpart  F— Payment  foi 


1.  In  5  412.82.  the  intro  iuctory  text  of 


paragraph  (b)  is  revised 
follows 


ved. 

vised  to  read 


respect  to 

I  patient  is 
aragraph  (a)|'l) 
ty  is  not 
th  5  §405.330 
apter,  notice 

under 
HCFA  to 

of  section  1155 
and  ludicial 


Outlier  Cases 


o  read  as 


§  412.82    Payment  for  extfnded  length  of 
stay  cases  (day  outliers). 


(b)  The  PRO  must  revifew 
to  the  extent  required  by 


2.  Section  412.84  is  am  >nded  by 
revising  paragraph  (b):  a  Iding  new 
paragraphs  (c),  (d),  and  ( 
redesignating  current  pa  i 
(e).  and  (f)  as  paragraph 
(i)  respectively;  revising 
language  of  newly  redesignated 
paragraph  (f):  and  by 
redesignated  paragraph 
follows: 


a Iding  i 

3): 

agraphs  (c).  (d), 
(f).  (g).  (h),  and 
he  introductory 
id 
reAfising  newly 
i)  to  read  as 


§412.84    Payment  for  ext^rdlnarily  fiigh 
cost  cases  (cost  outliers). 


mis  >ion  of  the  bill: 


(b)  The  hospital  must  Request 
additional  payment — 

(1)  With  initial  sub 
or 

(2)  W  ithin  60  days  of 
inte.Tnediary's  initial 

(c)  Except  as  specifiec 
(e)  of  this  section,  an  ad 
payment  for  a  cost  outli 
prior  to  medical  review. 

(d)  As  described  in  pa 
this  section,  the  PRO 
of  cost  outlier  cases  afte  • 


and  approve 
HCFA— 


r  jceipt  of  the 
jrmination. 
in  paragraph 
itionai 

At  case  is  made 


■agraph  (f)  of 
revpews  a  sample 
payment.  The 


charges  for  any  services  identified  as 
noncovered  through  this  review  will  be 
denied  and  any  outlier  payment  made 
for  these  services  will  be  recovered. 

(e)  If  the  PRO  finds  a  pattern  of 
inappropriate  billing  by  a  hospital,  all 
cost  outlier  cases  from  that  hospital  may 
be  subject  to  medical  review  prior  to 
payment  until  the  PRO  determines  that 
appropriate  corrective  actions  have 
been  taken. 

(f)  The  PRO  reviews  the  cost  outlier 
cases,  using  the  medical  records  and 
itemized  charges,  to  verify  the  following: 

•  «  •  •  * 

(i)  The  additional  payment  amount 
will  be  derived  by  first  taking  60  percent 
of  the  difference  between  the  hospital's 
adjusted  cost  for  the  discharge  (as 
determined  under  paragraph  (g)  of  this 
section)  and  the  threshold  criteria 
established  under  §  412.80(a)(2).  The 
resulting  amount  will  then  be  multiplied 
by  the  applicable  Federal  portion  of  the 
blend  as  indicated  in  §  412.82(c). 

G.  In  Subpart  G.  S  412.96  is  amended 
by  revising  the  title  of  paragraph  (b).  the 
title  and  the  introductory  text  of 
paragraph  (c),  and  paragraphs  (c)(1). 
(c)(2].  and  (f).  and  adding  a  new 
paragraph  (g)  to  read  as  follows: 

Subpart  G— Special  Treatment  of 
Certain  Facilities 


§  412.96 
centers. 


Special  treatment  Referral 


(b)  Criteria  for  cost  reporting  periods 
beginning  on  or  after  October  1.  1983. 

*        •        •        •        • 

(c)  Alternative  criteria  for  cost 
reporting  periods  beginning  on  or  after 
October  1.  1985.  For  cost  reporting 
periods  beginning  on  or  after  October  1. 
1985.  a  hospital  that  does  not  meet  the 
criteria  of  paragraph  (b)  of  this  section 
is  classified  as  a  referral  center  if  it  is 
located  on  a  rural  area  (as  defined  in 

§  412.62(f))  and  meets  the  criteria 
specified  in  paragraphs  (c)(lj  and  (c)(2) 
of  this  section  and  at  least  one  of  the 
three  criteria  specified  in  paragraphs 
(c)(3).  (c)(4),  and  (c)(5)  of  this  section. 

(1)  Case-mix  index.  The  hospital's 
case-mix  index  for  the  cost  reporting 
period  prior  to  the  one  for  which  the 
hospital  is  seeking  referral  center  status 
must  meet  one  of  two  criteria  relating  to 
the  level  of  the  case  mix  as  described  in 
each  year's  annual  notice  of  prospective 
payment  rates  published  under 

§  412.8(b).  The  methodology  HCFA  uses 
to  calculate  these  criteria  is  described  in 
paragraph  (g)  of  this  section. 

(2)  Number  of  discharges.  For  the 
hospital's  most  recently  completed  cost 


reporting  period,  its  number  of 
discharges  (excluding  discharges  from 
subprovider  and  newborn  units)  is  at 
least — 

(i)  6,000;  or 

(ii)  Equal  to  the  median  number  of 
discharges  for  urban  hospitals  for  the 
census  region  in  which  the  hospital  is 
located  as  set  forth  in  each  years 
annual  notice  of  prospective  payment 
rates  published  under  §  412.8(b). 

***** 

(f)  HCFA  review  of  referral  center 
status.  The  status  of  each  hospital  that 
is  receiving  a  referral  center  adjustment 
will  be  reviewed  by  the  HCFA  regional 
office  every  three  years  to  determine  if 
the  hospital  continues  to  meet  the 
criteria  set  forth  in  paragraphs  (b)  or  (c) 
of  this  section.  If  the  determination  is  to 
the  effect  that  the  hospital  no  longer 
qualifies  for  a  referral  center 
adjustment,  the  adjustment  will  be 
discontinued  beginning  on  the  first  day 
of  the  hospital's  next  cost  reporting 
period. 

(g)  Methodology  for  calculating  case- 
mix  index  criteria.  HCFA  calculates  the 
national  and  regional  case-mix  index 
value  criteria  as  described  in  paragraph 
(g)(1)  through  (g)(5)  of  this  section. 

(1)  National  criterion.  HCFA 
calculates  a  national  case-mix  index 
value  for  all  hospitals  that  participate  in 
the  Medicare  program  and  compares  it 
to  the  1981  case-mix  criterion  of  1.03. 
The  percentage  of  change  between  those 
two  figures  is  used  to  update  the 
national  standard. 

(2)  Regional  criterion.  HCFA 
calculates  the  median  urban  case-mix 
index  values  for  each  census  region  by 
updating  the  1981  regional  criterion 
using  the  percentage  of  change  that  is 
calculated  under  paragraph  (g)(1)  of  this 
section. 

(3)  Source  of  data.  In  making  the 
calculations  described  in  paragraphs 
(g)(1)  and  (g)(2)  of  this  section.  HCFA 
uses  all  inpatient  hospital  bills  received 
through  at  least  the  midpoint  of  the 
Federal  fiscal  year  before  the  year  in 
which  the  criteria  will  be  effective. 

(4)  Effective  date.  HCFA  sets  forth  the 
national  and  regional  criteria  in  the 
annual  notice  of  prospective  payment 
rates  published  under  §  412.8(b).  These 
criteria  are  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1 
of  the  Federal  fiscal  year  to  which  the 
notice  applies. 

(5)  Applicability  of  criteria  to  HCFA 
review  of  referral  center  status.  For 
purposes  of  the  triennial  HCFA  review 
of  a  referral  center's  status,  as  described 
in  paragraph  (f)  of  this  section,  the 
referral  center's  case-mix  index  value 
for  a  cost  reporting  period  is  evaluated 
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using  the  updated  case-mix  index  value 
criteria  published  for  the  Federal  fiscal 
year  after  the  one  in  which  that  cost 
reporting  period  began. 

H.  In  Subpart  H,  §  412.118.  the 
introductory  text  of  the  section  is 
revised;  the  introductory  text  of 
paragraph  (a)  is  reprinted  for  the 
convenience  of  the  reader  paragraph 
(a)(1)  is  revised;  a  new  paragraph  (b)  is 
added;  current  paragraphs  (b)  through 
(e)  are  redesignated  as  paragraphs  (c) 
through  (f)  respectively;  and  newly 
redesignated  paragraphs  (d)(3],  (e)(2). 
(e)(4),  and  (f)  are  revised;  and  a  new 
paragraph  (g)  is  added  to  read  as 
follows: 

Subpart  H— Payments  to  Hospitals 
Und«r  the  Prospective  Payment 
System 


§  412.1 18    Determination  of  Indirect 
medical  education  costs. 

For  cost  reporting  periods  beginning 
on  or  after  October  1, 1984.  to  determine 
the  indirect  medical  education  costs, 
HCFA  uses  the  following  procedures: 

(a)  Basic  data.  HCFA  determines  for 
each  hospital  its — 

(1)  Ratio  of  full-lime  equivalent 
interns  and  residents  to  number  of  beds 
(as  determined  in  paragraph  (b)  of  this 
section),  excluding  those  interns  and 
residents  in  anesthesiology  who  are 
employed  to  replace  anesthetists;  and 
»        *        •        ♦        • 

(b)  Determination  of  number  of  beds. 
For  purposes  of  this  section,  the  number 
of  beds  in  a  hospital  is  determined  by 
counting  the  number  of  available  bed 
days  during  the  cost  reporting  period, 
not  including  beds  assigned  to  newborns 
and  excluded  distinct  part  hospital 
units,  and  dividing  that  number  by  the 
number  of  days  in  the  cost  reporting 
period. 

***** 

(d)  Determination  of  payment 
amount.  *** 

(3)  The  education  adjustment  factor 
determined  under  paragraph  (c)  of  this 
section. 

(e)  Count  of  interns  and  residents. '  *  * 
(2)  The  hospital  must  submit  an 

annual  report  to  its  fiscal  intermediary. 
The  report  must  include  the  following 
information: 

(i)  A  listing,  by  specialty,  of  all  interns 
and  residents  assigned  to  the  hospital 
and  providing  services  to  the  hospital  on 
September  1  of  that  year.  For  cost 
reporting  periods  beginning  on  or  after 
October  1, 1984  and  before  July  1. 1985. 
the  hospital  must  also  report  this 
information  for  April  15. 1985. 


(ii)  The  social  security  number  of  each 
intern  and  resident. 

(3)  No  intern  or  resident  will  be 
counted  as  more  than  one  full-time 
employee  on  the  date  counted, 
reqardless  of  the  number  of  hospitals  in 
which  he  or  she  is  providing  services. 

(4)  Fiscal  intermediaries  must  verify 
the  correct  count  of  interns  and 
residents  and  may  review  the  hospital's 
entire  cost  reporting  period. 

(f)  Limits  on  count  of  interns  and 
residents.  Interns  and  residents  who  are 
assigned  to  and  providing  services  to 
both  a  hospital  and  either  a  freestanding 
family  practice  center,  the  outpatient 
department  of  the  hospital,  or  an 
excluded  distinct  part  hospital  unit  on 
the  day  that  the  count  of  interns  and 
residents  (as  described  in  paragraph 
(e)(2)(i))  is  made  are  not  counted  as  full- 
time  equivalents.  Only  the  percentage  of 
time  that  these  interns  and  residents 
spend  in  the  portion  of  the  hospital 
subject  to  the  prospective  payment 
system  on  the  day  the  count  is  made  is 
used  to  determine  the  indirect  medical 
education  adjustment. 

(g)  Intermediary  review.  Based  on  its 
review  of  a  hospital's  documentation 
concerning  the  hospital's  count  of 
interns  and  residents  imder  this  section, 
the  intermediary  may  adjust  the  interns 
and  residents  to  beds  ratio  for  purposes 
of  the  final  indirect  medical  education 
payment. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773^,  Medicare— Hospital 
Insurance) 

Dated:  May  17. 1985. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  May  24, 1985. 
Margaret  M.  Heckler. 

Secretary. 

Editorial  Note:  The  following  addendum 
and  appendixes  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Addendum— Proposed  Schedule  of 
Standardized  Amounts  Effective  With 
Discharges  on  or  After  October  1. 1985. 
and  Update  Factors  and  Target  Rale 
Ferceutages  Effective  With  Cost 
Reporting  Periods  Beginning  on  or  After 
October  1. 1985 

I.  Summary  and  Background 

In  this  addendum,  we  are  proposing 
changes  in  the  methods,  amounts,  and 
factors  for  determining  prospective 
payment  rates  for  Medicare  inpatient 
hospital  services  during  the  third  and 
final  year  of  the  transition  period  of  the 
prospective  payment  system.  In 
addition,  we  are  proposing  new  target 
rate  percentages  for  determining  the 


rate-of-increase  limits  (target  amounts] 
for  hospitals  excluded  from  the 
prospective  payment  system. 

Under  the  prospective  payment 
system,  for  hospital  cost  reporting 
periods  beginning  October  1, 1985 
through  September  30, 1986,  except  for 
sole  community  hospitals,  each 
hospital's  payment  per  discharge  will  be 
the  sum  of  a  Federal  portion  that  is  75 
percent  of  the  Federal  rate  and  a 
hospital-specific  portion  that  is  25 
percent  of  the  hospital-specific  rate 
(section  1886(d)(1)(C)  of  the  Act).  Sole 
community  hospitals  will  continue  to  be 
paid  on  the  basis  of  a  rate  per  discharge 
composed  of  75  percent  of  the  hospital- 
specific  rate  and  25  percent  of  the 
applicable  Federal  regional  rate.  We 
note  that,  while  the  changes  to  the 
hospital-specific  portion  of  the 
prospective  payment  rate  are 
determined  on  the  basis  of  cost 
reporting  periods,  the  changes  to  the 
Federal  portion  are  determined  on  the 
basis  of  the  Federal  fiscal  year  (FY). 

During  FY  1986,  the  Federal  rates  %vill 
be  comprised  of  a  blend  of  50  percent  of 
the  national  rate  and  50  percent  of  the 
appropriate  regional  rate  as  required  by 
section  1886(d)(1)(D)  of  the  Act.  During 
the  first  year  of  the  transition  period 
(that  is,  FY  1984),  the  Federal  rates  were 
comprised  solely  of  the  regional  rate. 
During  the  second  year,  FY  1985,  the 
Federal  rates  are  comprised  of  a  blend 
of  25  percent  of  the  national  rate  and  75 
percent  of  the  regional  rate. 

As  discussed  in  section  II  below,  we 
are  proposing  changes  in  the 
determination  of  the  prospective 
payment  rates.  The  method  for 
determining  these  rates  was  published 
in  an  interim  final  rule  on  September  1, 
1983  (48  FR  39752)  and  modified  in  final 
rules  published  on  January  3. 1984  (49 
FR  234)  and  August  31. 1984  (49  FR 
34728).  The  proposed  changes,  to  be 
made  prospectively,  would  affect  the 
calculation  of  both  the  Federal  rates 
(adjusted  standardized  amounts)  and 
the  hospital-specific  rates  that  are  used 
to  determine  transition  period 
prospective  payment  rates.  As  part  of 
these  changes,  we  would  incorporate 
adjustments  for  the  updated  market 
basket  index  and  additional 
adjustments  as  authorized  under  section 
1886(e)(4)  of  the  Act. 

Section  III,  below,  sets  forths  our 
proposed  changes  in  determining  the 
rate-of-increase  limits  for  hospitals 
excluded  from  the  prospective  payment 
system.  Section  IV  contains  the  tables 
referred  to  throughout  the  preamble  to 
the  proposed  rule  and  this  addendum. 
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II.  Proposed  Change  to  prospective 
Payment  Rates  and  DRG  Weighting 
Factors  for  FY  1986 

The  basic  methodolo  ijy  for 
determining  Federal  re  |ional  and 
national  prospective  pi  ymenl  rates  is 
set  forth  at  §412.63,  am   for  hospital- 
specific  rates  is  set  fori  i  in  §412.73. 
Below  we  discuss  the  r  lanner  in  which 
are  proposing  to  chang  (  some  of  the 
factors  or  methodology  used  for 
determining  the  prospe  :tive  payment 
rates.  Note  that  these  p  roposed  changes 
are  supported  by  new  s  tudies  and  data, 
and  that  we  plan  to  cor  sider  public 
comments,  further  stud  es  and  even 
more  recent  data  befon  i  issuing  final 
rates,  in  order  to  ensur    that  the  final 
rates  are  based  on  the  >est  information 
and  data  available  at  t  e  time. 
Modifications  in  respor  se  to  comments 
or  inclusion  of  more  ret  ent  data  in  the 
proposed  methodology  md  adjustment 
factors  may  result  in  eh  anges  to  these 
proposed  rates,  includi  ig  the  wage 
indexes  and  DRG  weig  its.  The  Federal 
rate  changes  and  revised  wage  index 
and  DRG  weights,  once  issued  as  fmal. 
would  be  effective  with  discharges 
occurring  on  or  after  0(  tober  1, 1985. 
Updated  hospital-speci  ic  rates  would 
be  effective  for  hospita  cost  reporting 
periods  beginning  on  ot  after  October  1, 
1985. 

In  summary,  we  are  [  roposing  to 
establish  the  FY  1986  Fi  ideral  rates  (that 
is.  the  standardized  am  junts  set  forth  in 
Table  1,  below)  by: 

•  Restandardizing  th  j  base  year  cost 
data  for  revised  wage  ii  idex  values 
(described  in  section  II.'K.l.); 

•  Grouping  the  standardized  amounts 
by  urban/rural  average  i  for  the  nine 
census  regions  and  the  lation.  reflecting 
the  most  recent  geograf  hie  designations 
(described  in  section  II.  \.2.); 

•  Updating  the  stand  irdized  amounts 
by  zero  percent,  after  c(  insidering 
certain  factors  that  resilted  in  payment 
rates  for  FY  1985  that  v\  ere  overstated 
by  6.2  percent,  the  forec  asted  FY  1986 
market  basket  increase  of  +4.85 
percent,  and  a  policy  ta-get  adjustment 
factor  of  —1.5  percent  ( lescribed  in 
section  II.A.3.);  and 

•  Applying  the  same  adjustment 
factors  for  Part  B  costs,  PICA  taxes, 
nonphysician  anesthetii  t  costs,  and 
outlier  payments  as  wei  e  used  for  FY 
1985  (described  in  secti  m  II.A.4). 

Further,  we  propose,  or  cost  reporting 
periods  beginning  in  FY  1986,  not  to 
increase  either  the  hosp  ital-specific 
rates,  for  hospitals  und(  r  the 
prospective  payment  system,  or  the  rafe- 
of-increase  limits  (target  amounts),  for 
hospitals  excluded  fron  the  prospective 
payment  system.  In  adc  ition,  the 


proposed  rule  incorporates  the  survey- 
based  gross  wage  index,  and  new  DRG 
weights  and  outlier  criteria,  which  are 
included  in  the  tables  in  section  IV, 
below. 

Although  we  believe  the  standardized 
amounts  for  FY  1985  were  so  overstated 
that  a  significant  reduction  could  be 
justified,  we  are  not  proposing  to  reduce 
them  for  ¥Y  1986.  Rather,  we  propose  to 
maintain  them  at  the  same  average  level 
as  the  FY  1985  payment  rates.  Thus,  the 
amounts  in  Table  1  differ  from  the  FY 

1985  standardized  amounts  only  as  a 
result  of  restandardization  to  reflect  the 
proposed  new  wage  index.  Section 
II.A.3.,  below,  discusses  our  reasons  for 
maintaining  the  FY  1986  Federal  rates  at 
the  FY  1985  level. 

We  recognize  that  our  proposed  FY 

1986  standardized  amounts  are  not  in 
accord  with  ProPAC"s  Recommendation 
1.  That  recommendation  reads  as 
follows: 

For  fiscal  year  1986,  the  standardized 
amounts  should  be  updated  by  the  projected 
increase  in  the  hospital  market  basket,  minus 
one  percentage  point,  plus  an  allowance  for 
the  estimated  increase  in  real  case-mix 
complexity  during  Fiscal  year  1985.  The 
negative  one  percentage  point  is  a  combined 
adjustment  of  a  positive  allowance  for 
scientific  and  technological  advancement  and 
a  negative  allowance  for  productivity 
improvement  and  hospital  product  change. 

This  recommendation  reflects  the 
Commission's  collective  judgment  of  the 
appropriate  increase  in  the  level  of  payment 
per  Medicare  discharge  under  PPS,  assuming 
that  the  Commission's  other  concerns 
regarding  the  market  basket  component  of 
the  update  factor,  the  DRG  weighting  factors, 
and  the  distribution  of  payments  across  PPS 
hospitals  are  also  addressed  in  the  fiscal  year 
1986  payment  rates.  Further,  this 
recommendation  is  based  on  the  premise  that 
no  net  reductions  or  increases  in  average  per 
case  payments  to  hospitals  will  be  effected 
through  measures  other  than  the  update 
factor,  such  as  reducing  the  indirect  teaching 
adjustment,  incorporating  capital  payment 
under  PPS  at  a  budget-saving  level,  adjusting 
for  coding  changes  occurring  before  fiscal 
year  1985,  or  any  other  changes  in  total 
payments  per  discharge  under  PPS. 

Our  rationale  for  differing  with  this 
recommendation  is  set  forth  below,  in 
the  poinf-by-point  discussion  of  how  we 
are  setting  the  proposed  standardized 
amounts  for  FY  1986.  Basically,  our 
conclusion,  like  ProPAC's 
recommendation,  is  a  summary 
conclusion  that  depends  on  resolution  of 
many  specific  issues  in  the  rate-setting 
process. 


A.  Calculation  of  Adjusted  Standardized 
Amounts 

1.  Standardization  and 
Restandardization  of  Base  Year  Costs 
Per  Case  Used  in  Calculation  of  Federal 
Rates 

Section  1886(d)(2)(A)  of  the  Act 
requires  the  establishment  of  base  year 
cost  data  containing  allowable  operating 
costs  per  discharge  of  inpatient  hospital 
services  for  each  hospital.  The  preamble 
to  the  interim  final  rule,  published 
September  1, 1983  (48  FR  39763). 
contains  a  detailed  explanation  of  how 
base  year  cost  data  are  established  and 
how  they  are  used  in  computing  the 
Federal  rates. 

Section  1886(d)(2)(C)  of  the  Act 
requires  that  the  updated  base  year  per 
discharge  costs  be  standardized  in  order 
to  remove  from  the  cost  data  the  effects 
of  certain  causes  of  variation  in  cost 
among  hospitals.  These  include  case- 
mix,  wage  levels,  cost  of  living,  and 
indirect  medical  education  costs.  We 
have  decided  to  restandardize  the  base 
year  costs  to  reflect  the  proposed 
survey-based  wage  index.  However,  for 
the  reasons  given  below,  we  are  not 
proposing  to  restandardize  for  other 
causes  of  cost  variation. 

ProPAC  recommends  that  the 
standardized  amounts  be  rebased  in  the 
future  using  cost  data  which  reflect 
hospital  behavior  under  the  prospective 
payment  system,  and  that  we  implement 
a  process  to  collect  the  necessary  cost 
data.  This  would  reduce  the  need  to 
determine  annually  whether  or  not 
changes  made  since  the  base  period 
costs  were  collected  should  be  reflected 
through  restandardization. 

We  do  not  believe  that  section  1886(d) 
of  the  Act  contemplates  rebasing  the 
standardized  amounts.  Rather,  it  directs 
that  the  rates  be  updated  annually. 
However,  there  has  been  much 
discussion  concerning  the  desirability  of 
rebasing  the  standardized  amounts  so 
that  they  are  more  reflective  of  hospital 
behavior  under  the  prospective  payment 
system.  There  has  been  concern  that 
changes  in  hospital  behavior,  such  as 
shorter  lengths  of  stay  and  shifts  of 
services  to  the  outpatient  setting,  are 
difficult  to  quantify  as  part  of  the  annual 
update  because  of  the  limited  amount  of 
data  available  to  estimate  the  effects  of 
these  factors.  Since  rebasing  the 
standardized  amounts  would 
automatically  reflect  changes  in  hospital 
behavior  under  the  prospective  payment 
system,  it  may  be  appropriate  to 
consider  such  rebasing  in  the  future. 

If  we  determine  that  the  standardized 
amounts  should  be  rebased,  we  expect 
appropriate  cost  data  will  become 
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available  through  our  Hospital  Cost 
Report  Information  System  (HCRIS). 
HCRIS  is  our  national  data  base  for  all 
hospital  cost  report  data.  It  is  an 
automated  data  collection,  processing, 
and  report  generation  system  that 
contains  hospital  financial  and 
statistical  data.  Currently,  HCRIS 
contains  data  for  cost  reporting  periods 
ending  on  or  after  January  1, 1982 
through  periods  ending  on  September  29, 
1983,  and  we  are  expecting  soon  to 
begin  including  data  from  cost  reporting 
periods  subject  to  the  case  mix  adjusted 
cost  limits  and  rate-of-increase  limits 
imposed  by  sections  1886  (a)  and  (b)  of 
the  Act.  Thus,  there  will  be  some  lag 
before  prospective  payment  cost  report 
data  are  available. 

a.  Adjustments  for  Variation  in 
Hospital  Wage  Levels.  Section 
1886(d)(2)(C)(ii)  of  the  Act  requires  that 
the  updated  amounts  be  standardized 
by  adjusting  for  variations  among 
hospitals  in  the  average  area  hospital 
wage  level.  Therefore,  the  updated 
average  cost  per  discharge  is  divided 
into  labor-related  and  nonlabor-related 
portions.  We  established  labor  and 
noniabor  portions,  based  on  the  labor 
and  noniabor  components  of  the 
hospital  market  basket,  and 
standardized  the  labor  portion  of  the  FY 
1984  and  FY  1985  standardized  amounts 
using  the  Bureau  of  Labor  Statistics' 
(BLS)  area  wage  index.  However, 
adoption  of  a  new  wage  index 
(discussed  in  section  III  of  the  preamble 
of  Ihis  proposed  rule)  would  require  us 
to  restandardize  the  base  year  costs 
used  to  calculate  the  standardized 
amounts.  Therefore,  we  have  removed 
the  effect  of  the  previous 
standardization  for  each  hospital's  BLS 
wage  index  by  multiplying  each 
hospital's  average  cost  per  discharge 
value  by  the  old  index  and 
restandardized  the  amounts  by  dividing 
that  result  by  the  survey-based  gross 
wage  index. 

b.  Variations  in  Case  Mix  Among 
Hospitals.  Section  1886(d)(2)(C)(iii)  of 
the  Act  requires  that  the  updated 
amounts  be  standardized  to  adjust  for 
variations  in  case  mix  among  hospitals. 
The  methodology  used  for  determining 
the  appropriate  adjustment  factor  (that 
is,  the  case-mix  index)  is  explained  in 
the  September  1, 1983  interim  final  rule 
(48  FR  39768-39771).  A  case-mix  index 
has  been  calculated  for  each  hospital 
based  on  1981  cost  and  billing  data. 

Standardization,  necessary  to 
neutralize  inpatient  operating  costs  for 
the  effects  of  variations  in  case  mix,  is 
accomplished  by  dividing  the  hospital's 
average  cost  per  Medicare  discharge  by 
that  hospital's  case-mix  index.  Table  3a. 


section  VII  of  the  addendum  to  the 
September  1, 1983  interim  final  rule  (48 
FR  39847-39870)  contains  the  case-mix 
index  values  used  for  this  purpose  for 
the  FY  1984  and  1985  rates. 

Because  we  are  proposing  to  use  new 
charge-based  DRG  weights  for 
discharges  occurring  in  FY  1986.  we 
considered  calculating  new  case-mix 
indexes  based  on  1981  charge  data,  and 
using  these  indexes  to  restandardize  the 
base  year  costs  used  to  determine  the 
prospective  payment  rates.  This  would 
be  technically  the  most  accurate  method 
for  restandardizing  the  1981  cost  data. 
However,  we  found  that  restandardizing 
with  1981  charge-based  case-mix  index 
values  would  have  a  negligible  effect  on 
the  standardized  amounts.  Therefore, 
we  have  decided,  for  simplicity,  not  to 
restandardize. 

c.  Indirect  Medical  Education  Costs. 
Section  1886(d)(2)(C)(i)  of  the  Act 
requires  that  the  updated  amounts  be 
standardized  for  indirect  medical 
education  costs.  Therefore,  in 
establishing  the  standardized  amounts 
used  to  determine  the  FY  1984  and  FY 
1985  prospective  payment  rates,  after 
adjusting  each  hospital's  inpatient 
operating  cost  per  discharge  for  inflation 
and  case-mix.  we  divided  each  cost  by 
1.0  plus  the  product  of  double  the 
education  adjustment  factor  (5.795 
percent,  which,  when  doubled,  yields 
11.59  percent)  and  the  individual 
hospital's  adjusted  intern  and  resident- 
to-bed  ratio.  We  determined  that 
adjusted  ratio  by  dividing  the  hospital's 
number  of  full-time  equivalent  interns 
and  residents  for  the  cost  reporting 
period  by  the  hospital's  bed  size 
determined  at  the  beginning  of  the  data 
base  period  to  obtain  the  hospital's 
intern  and  resident-to-bed  ratio,  and 
dividing  that  ratio  by  0.1. 

If  we  were  to  revise  the  education 
adjustment  factor,  we  could  propose  to 
adjust  the  standardized  amounts  by 
removing  the  effect  of  the  old  factor,  and 
restandardizing  them  using  the  revised 
factors.  However,  since  we  are  not 
revising  the  education  factor,  there  is  no 
need  to  restandardize. 

d.  Cost-of-Living  Factor  for  Alaska 
and  Hawaii.  Section  1886(d)(5)(C)(iv)  of 
the  Act  authorizes  the  Secretary  to 
provide  for  such  adjustments  to  the 
payment  amounts  as  the  Secretary 
deems  appropriate  to  take  into  account 
the  unique  circumstances  of  hospitals 
located  in  Alaska  and  Hawaii. 

Generally,  these  two  States  have 
higher  levels  of  cost  in  comparison  to 
other  States  in  the  nation.  The  high  cost 
of  labor  is  accounted  for  in  the  wage 
index  adjustments  discussed  above. 
However,  the  high  cost-of-living  in  these 


States  also  affects  the  cost  of  noniabor 
items  (for  example,  supplies  and 
equipment).  Therefore,  in  order  to 
remove  the  effects  of  the  higher 
noniabor  costs  from  the  overall  cost 
data  (that  is.  for  standardization 
purposes),  the  noniabor  portion  of  the 
average  cost  per  Medicare  discharge  in 
hospitals  located  in  Alaska  and  Hawaii 
is  divided  by  an  appropriate  cost-of- 
living  adjustment  factor.  The  factors 
used  for  this  adjustment  have  not 
changed  from  FY  1985;  therefore,  we  do 
not  plan  to  restandardize  the  base-year 
cost  data  for  cost-of-living  adjustments. 
If  new  adjustment  factors  are  issued 
before  we  publish  the  final  rates,  we 
will  consider  whether  it  is  necessary  to 
restandardize  using  the  new  factors.  The 
table  below  presents  the  most  recent 
cost-of-living  adjustment  factors. 

Table  of  Cost-of-Living  Adjustment  Factors, 
Alaska  and  Hawaii  Hospitals 


Alaska — All  areas . 

Hawaii: 

Qahu 

Kauai 

Maui 


Niolukai . 
I.anai  — 
Mawdii.» 


t.2S 

IJO 
1.175 
IJB 
IJO 
IJB 
.  l.M 


(The  above  factors  are  based  on  data 
obtained  from  the  U.S.  Office  of  Personnel 
Management,  published  in  their  FPM-591 
letter  series.) 

2.  Grouping  of  Urban/Rural  Averages 
Within  Geographic  Areas 

Under  section  1886(d)(2)(D)  of  the  Act, 
the  average  standardized  amounts  per 
discharge  must  be  determined  for 
hospitals  located  in  urban  and  rural 
areas  of  the  nine  census  divisions  and 
the  nation. 

For  FY  1986  the  Federal  rates  will  be 
comprised  of  50  percent  of  the  national 
rate  and  50  percent  of  the  regional  rate 
(section  1886(d)(1)(D)  of  the  Act). 
Therefore,  Table  1  contains  20 
standardized  amounts  (ten  urban 
amounts  and  ten  rural  amounts  further 
divided  into  labor-related  and  nonlabor- 
related  portions).  The  methodology  for 
computing  the  national  average 
standardized  amounts  is  identical  to  the 
methodology  for  determining  the 
regional  amounts,  except  that  the 
national  urban  and  rural  groups  include 
hospitals  from  all  urban  or  rural 
gcog-'aphic  areas,  respectively. 

EOMB  may  announce  revised  listings 
of  the  MSA  and  New  England  County 
Metropolitan  Area  (NECMA) 
designations  that  are  used  in  calculating 
the  standardized  amounts.  If  EOMP 
makes  the  announcement  before  we 
issue  the  final  rule,  we  will  list  the 
revised  MSA/NECMA  designations  in 
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October  1. 
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1914 
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3.  Updating  the  Averag^  Standardized 
Amounts 


a.  Legal  Require  men 
requirements  goveminj 
which  the  average  stan  iard 
amounts  are  updated  ai  e 
section  1886(d)(3)(A)  oflthe 
follows: 

(A)  UPD.ATING  PREVldUS 
ST.^^•DARD1ZED  AMOutTS 
Secretarj'  shall  compute  a 
standardized  amount  for 
an  urban  area  and  for  hos 
rural  area  within  the  Uni 
hospitals  located  in  an 
hospitals  located  in  a  rura 
region,  equal  to  the  respec 
standardized  amount  com 
previous  fiscal  year  under 
under  this  subparagraph, 
year  1985  by  the  applicabl 
increase  under  subsection 
adjusted  for  subsequent  fi 
accordance  with  the  final 
the  Secretar>-  under  subsection 
adjusted  to  reflect  the  mo 
data  available. 


;.  The  basic  legal 
the  method  by 
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Act.  as 


h  Dspi 


ihd 


;  urt  a 


—The 
average 

itals  located  in 
itals  located  in  a 
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cal  years  in 
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recent  case-mix 


SI  ct 


In  accordance  with 
1886(d)(3)(A)  of  the  Act 
proposing  to  adjust  the 
average  standardized 
applicable  percentage 
the  Secretary  in  accord  i 
1886(e)(4)of  the  Act 
as  follows: 


tion 
we  are 

irban  and  rural 
a  Tiounts  using  the 
determined  by 
nee  with  section 
section  reads 


cS 


Tlat 


purpc  ses 


(4)  Taking  into  consider, 
recommendations  of  the 
the  Prospective  Payment 
Commission,  or  ProPAC). 
determine  for  each  fiscal 
with  fiscal  year  1986)  the 
which  will  apply  for 
as  the  applicable  percenta 
(otherwise  described  in 
for  discharges  in  that  fisc.i 
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shall  take  into  account  ch 
hospit.-?!  market-basket 


ion  1886(e)(2)  of 
,  in  making  its 
•  Secretary: 

nges  in  the 
described  in 


subsection  (b)(3)(B].  hospital  productivity, 
technological  and  scientific  advances,  the 
quality  of  health  care  provided  in  hospitals 
(including  the  quality  and  skill  level  of 
professional  nursing  required  to  maintain 
quality  care),  and  long-term  cost- 
effectiveness  in  the  provision  of  inpatient 
hospital  services. 

Section  1886(b)  of  the  Act  sets  forth 
the  requirements  under  which  a  rate  of 
increase  limit  (target  amount)  is 
established  for  the  inpatient  operation 
costs  of  hospitals  excluded  from  the 
prospective  payment  system.  Under  this 
section,  a  target  amount  is  determined 
annually  for  each  hospital  cost  reporting 
period,  based  on  each  hospital's  base 
year  cost  per  case,  updated  by  an 
"applicable  percentage  increase." 

This  "applicable  percentage  increase" 
is  defined  in  section  1886(b)(3)(B)  as: 

one-quarter  of  1  percentage  point  plus  the 
percentage,  estimated  by  the  Secretary  before 
the  beginning  of  the  period  or  year,  by  which 
the  cost  of  the  mix  of  goods  and  services 
(including  personnel  costs  but  excluding  non- 
operating  costs)  comprising  routine,  ancillary, 
and  special  care  unit  inpatient  hospital 
services,  based  on  an  index  of  appropriately 
weighted  indicators  of  changes  in  wages  and 
prices  which  are  representative  of  the  mix  of 
goods  and  services  included  in  such  inpatient 
hospital  services,  for  such  cost  reporting 
period  or  fiscal  year  will  exceed  the  cost  of 
such  mix  of  goods  and  services  for  the 
preceding  12-month  cost  reporting  period  or 
fiscal  year. 

We  have  used  the  hospital  market 
basket  index  as  the  measure  of  the  cost 
of  goods  and  services  for  determining 
both  prospective  payment  rates  and  the 
target  amounts  applicable  to  hospitals 
and  units  excluded  from  the  prospective 
payment  system.  For  FY  1986  and 
subsequent  fiscal  years,  we  are  required 
to  use  the  percentage  change  determined 
under  section  1886(e)(4)  of  the  Act  in 
place  o/this  market  basket  index  plus 
one  quarter  of  one  percentage  point. 
However,  section  1886(b)(5)(B)  specifies 
that  for  FY  1986.  the  percentage 
determined  under  section  1886(e)(4)  may 
not  exceed  the  applicable  percentage 
increase  that  would  otherwise  be 
determined  for  that  period.  (Note  that, 
under  the  statute,  from  FY  1986  on  the 
percentage  determined  by  the  Secretary 
under  section  1886(e)(4)  will  be  applied 
to  both  the  prospective  payment  rates 
and  the  target  amounts  (rate  of  increase 
limits)  applicable  to  hospitals  and  units 
excluded  from  the  prospective  payment 
system.) 

b.  Factors  Considered  in  Determining 
the  Proposed  FY  1986  Update.  As  is 
clear  from  the  discussion  of  the  legal 
requirements  for  establishing  the  FY 
1986  update,  we  must  consider  at  least 
the  following  factors  in  addition  to  the 
hospital  market  basket  index:  hospital 


productivity,  technological  and  scientific 
advances,  quality  of  care,  cost- 
effectiveness,  and  case-mix  data.  In 
addition,  we  believe  we  should  consider 
prior  years'  experience. 

Since  the  standardized  amounts  for 
FY  1985  are  used  as  the  basis  for  the 
determination  of  rates  for  later  years, 
the  level  of  the  FY  1985  standardized 
amounts  must  be  corrected  for  any 
experience  that  developed  since  they 
were  published.  We  believe  that  it  is 
necessary,  each  year,  to  review  the 
appropriateness  of  the  level  of  the 
previous  year's  prospective  payment 
rates  for  providing  reasonable  payment 
for  inpatient  hospital  services  furnished 
to  beneficiaries.  Further,  this  review 
must  include  assessment  of  whether  the 
previous  year's  propsective  payment 
rates  have  established  adequate 
incentives  for  the  efficient  and  effective 
delivery  of  needed  care. 

In  addition  to  this  general 
consideration,  the  FY  1985  adjusted 
average  standardized  amounts  (Federal 
rates)  were  required  by  law  to  be 
adjusted  to  achieve  budget  neutrality, 
that  is.  to  ensure  that  aggregate 
payments  for  the  operating  costs  of 
inpatient  hospital  services  would  be 
neither  more  nor  less  than  we  estimated 
would  have  been  paid  under  prior 
legislation  for  the  costs  of  the  same 
services.  (The  technical  explanation  of 
how  this  adjustment  was  made  was 
published  at  49  FR  34791,  August  31, 
1984.)  These  budget  neutrality-adjusted 
rates  for  FY  1985  are  then  to  be  used  as 
the  basis  for  the  determination  of  rates 
for  later  years. 

Our  FY  1985  budget  neutrality 
adjustment  factors  were  based  on  data 
and  assumptions  that  resulted  in 
standardized  amounts  that  were  higher 
than  necessary  to  achieve  budget 
neutrality. 

Therefore,  we  believe  that  the  FY  1986 
standardized  amounts  should  be 
established  by  a  methodology  that  takes 
into  account  the  prior  year's 
overstatement.  To  this  end,  we  have 
identified  several  factors,  discussed  in 
section  II.A.3.C..  below,  that  contributed 
to  the  overstatement  of  the  FY  1985 
standardized  amounts.  We  have 
determined  an  appropriate  percent 
value  for  each  of  them,  and  have 
combined  them  into  a  proposed 
composite  correction  factor  for  FY  1986 
which  equals  —6.2  percent. 

In  addition,  we  have  developed 
factors  representing  productivity, 
technological  advances,  and  the 
elimination  of  ineffective  practice 
patterns,  which  is  necessary  to  ensure 
the  cost-effective  delivery  of  care.  Each 
of  these  factors  interacts  with  the 
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others,  to  some  extent,  and  has  an 
impact  on  the  quality  of  care.  We  have 
determined  an  appropriate  percent 
value  for  each  of  these  factors,  making 
conservative  assumptions  and  with 
regard  to  their  potential  effect  on 
quality,  and  have  combined  these  values 
into  a  proposed  composite  policy  target 
adjustment  factor,  as  discussed  in 
section  II.  A.3.e..  below.  For  FY  1986, 
this  factor  would  equal  -1.5  percent. 

Since  the  forecasted  hospital  market 
basket  increase  for  FY  1986  is  +4.85 
percent,  it  is  clear  that  there  is  a 
potential  justification  of  a  -2.85  percent 
decrease  in  the  FY  1986  standardized 
amounts,  as  compared  to  those  for  FY 
1985.  We  have,  however,  for  the  reasons 
discussed  in  section  II.  A.3.f.,  below, 
decided  that  such  a  decrease  is 
undesirable.  Therefore,  we  are 
proposing  to  maintain  the  FT  1986 
standardized  amounts  at  the  same 
average  level  as  FY  1385,  in  effect 
applying  a  zero  percent  update  factor. 

c.  Corrections  for  Prior  Years ' 
Experience— [1)  Case  mix.  Using  patient 
bill  data  received  through  April  1985. 
and  using  the  FY  1984  relative  DRG 
weights,  we  have  determined  that  the 
average  case-mix  index  for  hospitals 
under  the  prospective  payments  system 
has  increased  9.6  percent  over  the  1981 
MEDPAR  level.  We  have  previously 
taken  4.47  percent  of  this  case-mix 
increase  into  account  by  adjusting  the 
original  FY  1984  standardized  amounts 
by  3.38  percent  and  reducing  the  FY  1985 
DRG  weights  by  1.05  percent.  (The 
relationship  of  these  percent  changes  is 
multiplicative,  rather  than  additive:  that 
is  1.0338  X  1.0105^1.0447.)  Thus,  the 
observed  case-mix  increase  to  date  is 
4.9  percent  greater  than  the  total  prior 
adjustment  (1.096  divided  by 
1.0447  =  1.049). 

Under  budget  neutrality,  these 
increases  in  case-mix  should  not  have 
increa.sed  payments  to  hospitals.  The 
point  at  issue  here  is  not  whether  these 
increases  are  legitimate  or  result  from 
"case-mix  creep,"  but  whether  they 
would  have  been  recognized  under  cost 
reimbursement  under  prior  legislation. 
As  explained  in  the  final  rule  published 
August  31, 1984  (49  FR  34770-34775), 
case-mix  increases  such  as  those  we 
have  expentrnced  uiidei  the  prospective 
payment  system  would  not  have 
resulted  in  comparable  increases  in 
aggregate  payments  under  the  case-mix 
adjusted  cost  limits  and  rate  of  increase 
limits  established  under  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(Pub.  L.  97-248). 

Moreover,  since  real  case  mix 
increases  result  in  increased  costs  per 
case,  we  believe  that  the  estimates  we 
made  of  FY  1984  and  FY  1985  cost  per 


case  increases  for  purposes  of  budget 
neutrality  already  incorporated  an 
implicit  reognition  of  the  real  increase  in 
average  case  mix  that  would  have 
occurred  regardless  of  the 
implementation  of  the  prospective 
payment  system.  Hence,  we  must  adjust 
the  standardized  amounts  downward  by 
4.9  percent. 

Several  ProPAC  recommendations 
concerned  hew  increases  in  case  mix 
should  be  reflected  in  determining  rates 
and  DRG  weights.  In  Recommendations 
1  and  11,  ProPAC  urged  that  prospective 
payments  to  individual  hospitals  and  in 
the  aggregate  should  reflect  real  changes 
in  case  mix.  In  Recommendation  11,  it 
noted  that  changes  in  reported  case  mix 
that  are  unrelated  to  actual  differences 
in  the  types  of  patients  treated  should 
not  be  built  into  future  prospective 
payment  rates.  In  Recommendation  17. 
which  dealt  primarily  with  recalibrating 
the  DRG  weights.  ProPAC  recommended 
that,  for  FY  1986,  the  effects  of  case  mix 
changes  in  FY  1985  should  be  removed 
from  the  DRG  weights  through 
normalization  of  the  average  case 
weights. 

We  are  in  agreement,  in  principle,  that 
aggregate  prospective  payments  should 
reflect  only  "real"  changes  in  case  mix 
but  not  case  mix  changes  unrelated  to 
actual  differences  in  the  types  of 
patients  treated.  The  correction  of  the 
standardized  amounts  discussed  above 
is  intended  to  accomplish  this,  as  well 
as  to  preserve  the  requirement  for 
budget  neutrality.  However,  we  do  not 
propose  to  accept  or  implement 
ProPAC's  technical  recommendation  on 
how  to  accomplish  this. 

In  particular,  we  do  not  agree  with 
PioPAC'3  position  concerning 
adjustment  only  fur  case  mix  changes 
occurring  during  FY  1985.  We  believe 
the  adjustrrient  should  also  reflect 
previously  unaccounted  for  changes  in 
case  mix  prior  to  FY  1985.  This  is 
because  our  failure  to  account  for  all 
demonstrable  changes  in  case  mix  in  the 
development  of  the  budget  neutrality 
adjustment  in  the  prior  yea:  resulted  in 
FY  1985  standardized  amounts  which 
were  overstated.  We  believe  it  is 
essential  to  adjust  the  standardized 
amounts,  as  the  basis  for  determining 
the  rates  for  future  years,  for  the  amount 
overstated  due  to  unavxounted  for 
changes  in  case  mix.  Therefore,  since  it 
is  nt!test!ary  to  correct  the  stHndardi.'.ed 
amounts  to  the  base  level  that  would 
have  achieved  budget  neutrality,  we  are 
proposing  to  make  the  case  mix 
correction  to  the  Federal  rales  rather 
than  through  the  recalibration  of  the 
DRG  weights,  as  recommended  by 
ProPAC. 


Our  method  of  normaUzation  of  the 
DRG  weights  must  avoid  doubly 
adjusting  for  "case-mix  creep"  in  both 
the  rates  and  the  DRG  weights, 
especially  in  view  of  the  reduction  of  the 
FY  1985  DRG  weights  to  take  some  case- 
mix  increase  into  account.  Since  we 
have  adjusted  the  proposed  Federal 
rates  for  case-mix  increases  not 
previously  taken  into  account,  using  the 
most  recent  available  data,  we  have 
normalized  the  proposed  DRG  weights 
so  that,  for  the  data  base  used  to 
recalibrate,  the  weight  for  the  average 
case  using  the  proposed  weights  is  the 
same  as  the  weight  for  the  average  case 
using  the  published  FY  1985  weights. 
Thus,  the  proposed  weights  would  still 
reflect  the  105  percent  FY  1985 
reduction. 

We  also  agree  with  ProPAC,  in 
principle  that  prospective  payments 
should  reflect  increases  in  real  case  mix. 
However,  we  do  not  believe  that 
incorporating  an  add-on  factor  to  the 
proposed  FY  1986  standardized 
amounts,  as  recommended  by  ProPAC 
(Recommendations  1  and  17),  is 
necessary  to  achieve  this  result.  As  our 
billing  data  show,  hospitals  have 
already  received  the  benefit  of  both  real 
case-mix  increases  and  coding 
improvements.  ProPAC's 
recommendation  is  equivalent  to 
proposing  an  add-on  for  estimated 
future  case  mix  increase  in  addition  to 
the  increased  payments  hospitals  will 
continue  to  receive  as  a  result  of 
assignment  of  cases  in  higher  weighted 
DRGs. 

RAND  Corporation  recently  did  a 
study  for  us  intended  to  answer  the 
question:  "What  percentage  of  the 
increase  in  case  mix  can  be  attributed  to 
a  truly  sicker  mix  of  Medicare 
inpatients?" 
TTie  major  conclusions  are  as  follows: 

•  Total  increase  in  case  mix  (FY  1984 
prospective  payment  bills  over  calendar 
year  1981  MEDPAR)  was  8.4  percent, 
based  upon  data  received  through  mid- 
December  1984. 

•  2.2  percentage  points  of  the  8.4 
percent  increase  came  from  medical 
practice  changes  composed  of  1.6 
percentage  points  for  the  general  trend 
(technology  and  a  larger  share  of 
patients  in  higher  intensity  DRGs)  and 
0.6  percentage  points  for  the  shift  of 
many  DRG  39  (lens  implant)  cases  to 
outpatient.  The  effect  of  shifting  other 
DRG  cases  to  outpatient  sites  was 
negligible. 

■  •  There  was  no  increase  due  to  the 
aging  of  the  Medicare  inpatient 
population  over  the  three-year  period. 

•  6.1  percentage  points  of  the  8.4 
percent  increase  came  from  coding 
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In  their  seventh  recommendation. 
ProPAC  suggested  that  we  make  a 
correction  for  market  basket  forecast 
errors,  as  follows: 

The  update  factor  should  include  a 
correction  for  substantial  errors  made  in  the 
previous  year's  forecast  of  changes  in  the 
external  price  measures  used  in  (he  hospital 
market  basket.  In  the  judgment  of  the 
Commission,  substantial  errors  are  those  that 
equal  or  exceed  0.25  percentage  points  (or. 
when  rounded  in  the  published  forecasts.  0.3 
percentage  points)  The  Commission  will 
undertake  a  study  to  determine  the  extent  to 
which  differences  between  forecasted  and 
actual  increases  in  the  internal  price  change 
measures  are  due  to  factors  beyond  the 
hospitals'  control.  Substantial  errors 
determined  after  study  to  be  due  to  factors 
beyond  the  hospitals'  control  should  be 
corrected  in  the  update  factor. 

As  already  noted,  we  are  proposing  to 
correct  forecast  errors.  However. 
ProPAC  specifically  recommends  that 
we  correct  only  for  error  related  to 
external  price  measures,  whereas  we 
are  proposing  to  correct  for  all  errors, 
whether  related  to  external  or  internal 
measures.  Nearly  58  percent  of  the 
market  basket  relates  to  internal 
measures.  Correcting  only  for  external 
measures  could  adversely  affect 
hospitals  if  the  error  was  an 
underestimation  of  internal  price 
.measure  increases.  At  this  time,  as 
noted  by  ProPAC,  we  cannot 
differentiate  adequately  between  the 
effects  of  forecast  error  and  hospital 
behavior.  We  agree  with  ProPAC  that 
further  study  should  be  done  to 
distinguish  between  them.  However,  in 
the  absence  of  such  study,  to  refuse  to 
correct  forecast  errors  related  to  internal 
price  measures  would  seem  to  presume 
that  all  of  the  difference  between 
forecasted  and  actual  increases  were 
attributable  to  hospital  behavior. 
Therefore,  we  are  proposing  to  correct 
for  all  forecast  error. 

In  Recommendation  8.  ProPAC 
recommends  that  we  seek  a  statutory 
change  to  authorize  these  forecast  error 
corrections,  as  follows: 

TheSecretary  has  determined  that  she 
does  not  have  the  statutory  authority  to 
correct  for  market  basket  forecast  errors. 
Therefore,  the  Secretary  should  seek 
statutory  change  to  provide  explicitly  that  the 
update  factor  include  a  corractton  for  errors 
in  forecasting  the  market  basket  beginning  in 
fiscal  year  1988. 

We  do  not  agree  that  the  Secretary 
has  determined  that  she  does  not  have 
this  statutory  authority.  In  the  August 
31, 1984  final  rule  we  did  respond  to  a 
related  comment  as  follows: 

Comment — One  commenter  recommended 
that  we  adjust  the  prospective  payment  rates 
if  our  market  basket  estimates  of  inflation 


prove  to  be  inaccurate.  In  order  to  preserve 
the  prospective  nature  of  the  system,  it  was 
suggested  that  we  compensate  for  market 
basket  forecasting  errors  by  providing  for  a 
corresponding  adjustment  in  the  rates  for  the 
following  fiscal  year. 

Response — The  main  through!  of  this 
comment  parallels  comments  raised  in 
previous  prospective  payment  regulations.  As 
we  have  stated  one  of  the  purposes  of  the 
prospective  payment  system  is  the 
establishment  of  known  payment  rales 
prospectively. 

Therefore  we  have  not  adopted  the 
suggestion  that  the  rates  be  adjusted 
retroactively.  (49  FR  34767) 

We  still  are  not  proposing  to  make 
retroactive  adjustments,  just  as  ProPAC 
has  not  recommended  making 
retroactive  adjustments.  We  believe  that 
there  is  ample  statutory  authority  to 
correct  previous  market  basket 
forecasting  errors  prospectively.  Section 
1886(b)(3)(B)  of  the  Act,  which  sets  forth 
the  statutory  basis  of  the  market  basket 
index,  provides  that  the  index  must 
represent  the  amount  that  estimated 
costs  for  a  given  period  exceed  "the  cost 
of  such  mix  of  goods  and  services"  for 
the  preceding  period.  The  point  of 
reference  for  the  projected  increase  is 
the  cost  of  goods  and  services,  not  a 
previous  forecast  of  the  cost  of  goods 
and  services.  We  must  presume  that  the 
Secretary  has  the  authority  to  consider 
the  most  recent  measure  of  that  cost, 
based  on  the  best  data  available.  It 
would  be  unreasonable  to  read  the 
statute  as  requiring  estimation  errors  to 
be  carried  forward  indefinitely  without 
adjustment  to  reflect  the  actual  level  of 
the  cost  of  goods  and  ser\'ices.  Not  to 
correct  forecasting  errors  would  risk 
compounding  errors  over  time,  and 
could  result  in  significant 
understatement  or  overstatement  of  the 
prospective  payment  rates.  Hence,  we 
believe  it  is  necessary  to  m.ake 
corrections  of  prior  years'  estimates 
before  proceeding  to  an  estimate  of  the 
next  year's  changes.  However,  these 
corrections  must  be  made  only  to  ensure 
that  future  rates  a.^e  set  accurately,  not 
to  compensate  for  prior  overpayments  or 
underpayments.  Thus,  we  agree  with 
and  accept,  in  general.  ProPACs 
Recommendation  7. 

(3)  .^dd/t'onal  causes  for  the 
overstatement  of  FY  1985  Federal  rates. 
In  addition  to  the  factors  above,  which 
we  believe  we  must  correct,  other 
considerations  also  contributed 
significantly  to  the  overstatement  of  the 
FY  1985  standardized  amounts. 

When  we  set  the  standardized 
amounts  for  FY  1985,  we  made 
assumptions  on  hospital  cost  per  case 
increases  in  order  to  estimate,  for 
purposes  of  budget  neutrality,  the 
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payments  that  would  have  been  made 
had  prior  payment  rules  continued  in 
effect.  These  assumed  rates  of  increase 
in  cost  per  case  were  10.9  percent  for 
1983.  9.8  percent  for  1984,  and  9.8 
percent  for  1985.  These  assumptions 
were  significantly  higher  than  the 
actuarial  estimates.  The  actuarially 
estimated  rates  of  increase  in  cost  per 
case  {which  ignore  any  effects  of  the 
prospective  payment  system  such  as 
shorter  lengths  of  stay)  are  9.8  percent 
for  1983.  8.1  percent  for  1984.  and  8.5 
percent  for  1985.  After  application  of  the 
revised  market  basket,  discussed 
previously,  use  of  these  actuarial 
estimates  would  reduce  the 
standardized  amounts  by  an  additional 
1.3  percent. 

For  FY  1985.  we  also  used  1981 
unaudited,  as-submitted  cost  reports  (to 
get  recent  data  as  quickly  as  possible)  to 
set  the  Federal  rates.  The  hospital- 
specific  rates  were  set  using  later  (1982 
or  1983)  cost  reports  that  were  fully 
audited.  The  audits  adjusted  the  total 
cost  of  these  reports  downward  by  $2.2 
billion,  of  which  Medicare  realized 
about  $900  million  in  inpatient 
recoveries.  Since  the  cost  data  used  to 
set  the  Federal  rates  do  not  reflect  audit 
recoveries,  it  is  likely  that  they  are 
overstated  by  a  similar  amount.  We  do 
not  know  precisely  what  proportion  of 
this  amount  applies  to  capital-related 
costs  and  other  costs  that  would  not 
affect  the  Federal  rates.  However, 
approximately  90  percent  of  hospitals' 
total  inpatient  costs  are  operating  costs, 
and  if  only  40  percent  of  the  $900  million 
in  audit  recoveries  is  related  to  Federal 
payments  for  inpatient  operating  costs, 
there  would  have  been,  conservatively 
estimated,  at  least  a  one  percent 
overstatement  of  allowable  costs 
incorporated  into  the  cost  data  to 
determine  the  FY  1985  standardized 
amounts. 

Both  of  these  causes  for  the 
overstatement  of  the  standardized 
amounts  are  related  to  our  own 
procedures  and  decisions.  Thus,  they 
are  unlike  both  the  market  basket  index, 
which  is  a  technical  measure  of  input 
prices,  and  the  increases  in  case-mix. 
which  primarily  reflect  changes  in 
hospital  coding.  Further,  as  discussed 
below,  even  without  making  these 
corrections  we  could  justify  a  negative 
update  factor  for  FY  1986,  although  we 
are  not  proposing  one.  Since  we  have 
decided  to  propose  FY  1986 
'  tandardized  amounts  set  at  the  same 
level  as  those  for  FY  1985.  making 
corrections  now  to  reflect  the  cost  per 
rase  assumptions  and  the  audit  data 
would  have  no  practical  effect. 
Therefore,  we  have  decided  not  to 


propose  at  this  time  to  correct  the 
standardized  amounts  for  these  factors. 
We  are  especially  concerned,  however, 
to  reexamine  in  more  detail  the  effects 
of  these  problems,  particularly  of  using 
unaudited  data,  and  their  long-term 
implications  for  the  level  of  the 
standardized  amounts. 

4.  Proposed  Composite  Correction 
Factor 

We  are  proposing  to  adjust  the 
standardized  amounts  as  follows  to  take 
into  consideration  the  overstatement  of 
the  prior  year's  amounts: 


Case  mix 

Market  basket.. 


Composite  correction  factor.. 


Percent 


4  9 
11 
-6.2 


d.  Forecast  Market  Basket  Increase. 
ProPAC  made  several  recommendations 
related  to  the  hospital  market  basket 
index.  Recommendations  7  and  8,  which 
deal  with  forecasting  errors,  are 
discussed  above.  Their  other 
recommendations  are  discussed  in 
section  V  of  the  preamble  to  this 
proposed  rule. 

We  must  consider  forecasted  market 
basket  index  increases  in  determining 
the  percentage  increase  for  both 
prospective  payment  rates  and  rate-of- 
increase  limits  (target  amounts)  for  FY 
1986  and  subsequent  fiscal  years. 
However,  the  percentage  change 
determined  under  section  1886(e)(4)  of 
the  Act  does  not  have  to  equal  the 
market  basket  index  plus  one  quarter  of 
one  percentage  point,  although  section 
1886(b)(3)(B)  of  the  Act  does  specify  that 
for  FY  1986  the  percentage  determined 
under  section  1886(e)(4)  of  the  Act  may 
not  exceed  the  applicable  percentage 
increase  that  would  otherwise  be 
determined  for  that  period. 

Forecasted  Market  Basket  (MB)  Percent 
Increase  Plus  One  Quarter  of  i  Per- 
centage Point 


MB 
percentage 

MB  .11/4 
percentage 

Calendar  year 

1985                     

4.7 
4.9 
5.5 

435 

1 986            

5  15 

1987     

5.75 

Based  on  these  calendar  year  factors, 
we  project  a  hospital  market  basket 
increase  factor  for  FY  1986  (that  is, 
October  1, 1965  to  September  30. 1986)  of 
4.85  percent.  Thus,  the  maximum  update 
factor  we  could  use  in  updating  the  FY 
1986  standardized  amounts,  that  is.  the 
market  basket  plus  one-quarter  of  one 
percentage  point,  would  be  5.1  percent. 


e.  Composite  Policy  Target 
Adjustment  Factor— [1]  General 
considerations.  In  analyzing  the 
prospective  payment  system,'  we  must 
consider  the  effects  of  the  rates  we  set 
on  outcomes  such  as  quality  of  health 
care,  access  to  care,  the  financial 
viability  of  the  hospital  industry,  and  the 
viability  of  the  Medicare  Part  A  Trust 
Fund.  The  annual  prospective  payment 
percentage  increase  factor  should  be  set 
so  that  it  provides  incentives  for  desired 
outcomes  under  the  prospective 
payment  system.  To  achieve  incentives 
for  the  desired  outcome  targets,  we  must 
ensure  that  the  annual  prospective 
payment  update  factor  takes  proper 
account  of  variables  affecting  the  cost, 
efficiency,  effectiveness  and  quality  of 
production  of  hospital  inpatient  care. 
Our  objective  is  to  translate  the  intent  of 
the  statutory  requirements  for  updating 
the  prospective  payment  rates  into  a 
methodology  for  making  adjustments  to 
the  current  update  factor  that  would 
enable  us  to  express  our  consideration 
of  these  variables  as  policy  targets. 

To  this  end,  we  have  identified  three 
factors  that  correspond  to  matters  that 
must  be  considered  under  sections  1886 
(e)(2)  and  (e)(4)  of  the  Act.  For  FY  1986. 
we  are  proposing  to  incorporate  into  the 
prospective  payment  update  factor  a 
composite  "policy  target  adjustment 
factor"  that  takes  account  of 
productivity  (efficiency),  cost-effective 
technologies,  and  cost-ineffective 
practice  patterns.  Although,  for  the 
purposes  of  analysis  and  discussion,  we 
have  developed  separate  values  for  each 
of  these  three  factors,  we  are  proposing 
to  combine  them  into  a  composite  policy 
target  adjustment  factor,  which  would 
be  considered  in  determining  the  FY 
1986  prospective  payment  update  factor. 

As  discussed  in  Appendix  B. 
"quality,"  which  is  explicitly  cited  as 
one  of  the  factors  to  be  considered 
under  section  1886(e)(2)  of  the  Act.  is  an 
outcome  factor  that  must  be 
incorporated  in  the  evaluation  of  the 
impacts  of  input/output  factors.  Thus, 
the  effect  on  quality  is  a  consideration 
in  each  of  the  three  factors  included  in 
the  composite  policy  target  adjustment 
factor.  We  believe  that  to  the  extent  that 
productivity  and  cost-effective  use  of 
technology  are  increased  and  cost- 
ineffectiveness  is  discouraged,  quality  of 
care  should  be  enhanced.  The  proposed 
productivity  and  cost-effectiveness 


'  In  determining  how  to  implement  the 
requirements  of  sections  1886  (e)(2)  and  (e)(4|  of  the 
Act.  we  have  considered  an  analytic  framework 
developed  by  the  Division  of  National  Cost 
Estimates  of  HCFA's  Office  of  the  Actuary.  A 
technical  explanation  of  this  framework  is  included 
as  .Appendix  B  of  this  proposed  rule. 
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combined,  than  to  strictly  study  each 
factor  individually. 

With  this  caveat  in  mind,  we  discuss 
the  individual  factors  below,  and 
propose  values  for  each  factor,  to  be 
combined  into  a  composite  policy  target 
adjustment  factor.  The  conservative 
values  that  we  propose  recognize  the 
probability  that  available  measures  will 
not  be  able  to  absolutely  separate  them. 

(2)  Productivity.  Productivity 
measures  output  per  unit  of  input.  The 
question,  "Could  the  same  output  have 
been  accomplished  with  fewer  resources 
or  with  a  different,  less  costly,  mix  of 
resources?"  is  answered  by  productivity 
measures.  Hospitals  often  hire  industrial 
engineers  and  management  experts  to 
increase  productivity  (efficiency)  in 
hospital  operations.  Productivity 
improvements  result  in  rises  in  output 
prices  that  are  less  than  the  rise  in  the 
price  of  inputs  (holding  profit  margin 
and  the  nature  of  the  outputs  constant). 
In  competitive  industries,  consumers 
benefit  from  the  increases  in 
productivity  by  paying  lower  prices. 
Likewise,  under  the  prospective 
payment  system,  increases  in 
productivity  should  be  reflected  by 
lower  prices  (that  is.  prospective 
payment  rates)  than  would  otherwise  be 
the  case. 

Although  studies  of  hospital 
productivity  have  been  done,  and  some 
measures  of  productivity  have  been 
devised  for  specific  applications,  valid 
productivity  indexes  comparable  to 
those  for  other  industries  are  not 
currently  available  for  the  entire 
hospital  industry.  Various  economy- 
wide  productivity  indexes  developed  by 
BLS  indicate  national  productivity 
increases  of  approximately  three 
percent  annually  for  the  last  two  years 
(1983  and  1984).  However,  long-term 
average  rates  of  increase  show 
substantial  variation  depending  upon 
the  time  period  covered,  the  industries 
included,  and  the  productivity  measure 
used  (multi-factor  productivity  or  labor 
productivity). 

Given  the  years  of  retrospective,  cost- 
based  reimbursement,  with  attendant 
perverse  incentives  for  productivity,  we 
believe  hospitals  have  the  potential  for 
substantial  improvements  in 
productivity.  We  expect  that  a  two 
percent  or  more  annual  increase  in 
productivity  would  not  be  unreasonable. 
We  propose  to  incorporate  a  1.0  percent 
productivity  offset  (reduction)  in  the  FY 
1986  policy  target  adjustment  factor.  We 
believe  this  is  a  conservative  offset  that 
would  allow  the  hospitals  to  retain  more 
than  half  of  potential  productivity  gains. 
We  believe  sharing  the  benefits  of  the 


prospective  payment  system  in  this  way 
provides  desirable  incentives. 

(3)  Cost-effective  technologies. 
Certain  technological  changes, 
especially  those  related  to  the  adoption 
of  new  products  (with  accompanying 
labor  and  nonlabor  inputs),  increase  the 
operating  cost  of  treating  illness  but  also 
improve  health  status  commensurately. 
We  believe  that  the  prospective 
payment  rates  should  recognize  new 
science  and  technology  factors,  which 
are  cost-increasing,  but  also  enhance 
health  status.  This  should  provide 
positive  incentives  for  continued 
technological  and  scientific  excellence. 
The  effects  of  new  technologies  and 
scientific  advances  on  operating  cost 
and  health  status  are  very  complex  and 
are  difficult  to  isolate.  Typically,  a 
specific  new  technology  increases  cost 
in  some  uses  and  decreases  costs  in 
other  uses.  Concurrently,  in  some 
situations,  health  status  is  improved 
while  in  other  situations,  it  may  be 
unaffected  or  even  worsened  using  the 
same  technology.  Separating  out  the 
relative  importance  of  each  of  these 
effects  for  individual  technologies  and 
new  technologies  that  are  cost- 
increasing  has  proven  to  be  elusive  from 
a  statistical  point  of  view.  Yet,  it  is 
important  to  allow  for  new  technologies 
and  scientific  advances.  Therefore,  we 
propose  to  incorporate  a  1.5  percent 
add-on  in  the  FY  1986  policy  target 
adjustment  factor.  We  expect  this  add- 
on to  promote,  within  bounds,  the 
development  and  use  of  cost-effective 
new  technologies.  The  1.5  percent  add- 
on allows  significant  growth  over  time 
in  cost-increasing,  health-enhancing 
new  technologies  and  scientific 
advances,  especially  when  one 
considers  that  all  capital  costs  are 
currently  paid  on  a  cost  basis  and  that 
this  affords  an  additional  allowance  for 
accompanying  labor  and  non-labor 
inputs. 

(4)  Elimination  of  ineffective  practice 
patterns.  Just  as  cost-effective  new 
technologies  and  scientific  advances  are 
expected  to  increase  a  hospital's 
production  of  cost-effective  outputs,  and 
must  be  encouraged,  existing  practice 
patterns  that  are  ineffective  in  the 
production  of  outputs  should  be 
discouraged.  We  believe  the 
implementation  of  the  prospective 
payment  system  has  substantially 
increased  the  incentive  for  such  changes 
of  behavior,  by  affording  hospitals  a 
clear  benefit  from  pursuing  them,  rather 
than  the  disincentive  of  potential 
decreases  in  cost  reimbursement.  As  a 
prudent  buyer,  we  want  to  get  value  for 
our  money.  We  desire  to  share  in  the 
benefits  accruing  from  more  effective 
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and  economical  provision  of  care.  Thus, 
one  of  our  policy  targets  in  setting  the 
level  of  the  Federal  rates  is  to  ensure 
that  those  rates  afford  an  opportunity 
for  buyer  and  provider  of  ser\'ices  to 
share  the  benefits  resulting  from  the 
elimination  of  ineffective  practice 
patterns. 

Effectiveness  compares  the  objective 
of  improving  health  status  with 
alternative  uses  of  resources  for 
achieving  that  objective  to  determine 
whether  the  right,  or  best  available,  care 
is  being  provided.  A  hospital  can 
improve  the  effectiveness  with  which  it 
delivers  health  care  by; 

•  Eliminating  practices  that  do  not 
need  to  be  done  at  all;  and 

•  Ensuring  that  the  only  procedures 
and  services  furnished  in  the  hospital 
are  those  that  require  a  hospital  level  of 
care. 

Two  examples  of  changes  in  practice 
patterns  that  result  in  lower  inpatient 
costs  with  no  associated  decrease  in 
quality  of  care  are:  (1)  The  elimination 
of  selected  diagnostic  tests,  because 
their  use  does  not  improve  health  status; 
and  (2)  the  reduction  in  length  of  stay 
with  no  decrease  or  change  in  health 
status  outcome. 

For  example,  average  length  of  stay 
for  hospitals  in  States  subject  to  the 
prospective  payment  system  (that  is, 
excluding  hospitals  in  Maryland. 
Massachusetts,  New  Jersey,  and  New 
York,  which  are  paid  under  specially 
approved  State  systems)  declined  11 
percent  in  FY  1984.  Hospitals  experience 
a  reduction  in  costs  associated  with 
reductions  in  length  of  stay.  For 
purposes  of  determining  additional 
payments  for  day  outlier  cases,  we 
consider  the  marginal  operating  cost  of 
an  additional  day  of  stay  to  be  equal  to 
60  percent  of  the  average  per  diem 
payment  for  the  applicable  DRG, 
excluding  payment  for  pass-through 
costs  that  are  not  included  in  the 
prospective  payment  rate.  (See 
§  412.82(c).)  If  we  assume  that  this 
represents  the  ratio  of  marginal  cost  to 
average  cost,  we  must  conclude  that  our 
11  percent  reduction  in  length  of  stay 
would  result  in  about  a  6.6  percent 
reduction  in  cost  per  case.  Of  course,  it 
can  be  argued  that  the  marginal 
operating  cost  of  an  additional  day  of 
care  may  be  significantly  less  than  60 
percent  of  the  average  per  diem  cost. 
However,  even  if  we  assumed  marginal 
costs  to  be  only  40  percent  of  the 
average  per  diem  cost,  the  FY  1984 
reduction  in  length  of  stay  would  result 
in  about  a  4.4  percent  reduction  in  cost 
per  case.  In  addition  to  these 
considerations,  we  wish  to  point  out 
that  these  probable  reductions  in  costs 
do  not  reflect  other  changes  in 


utilization  of  ancillary  and  other 
services,  which  have  probably 
generated  further  reductions  in  the 
average  cost  per  case  under  prospective 
paj-ment. 

We  believe  that  the  data  on  per  case 
costs  on  which  the  FY  1984  and  FY  1985 
standardized  amounts  were  based 
included  a  significant  component  of 
unnecessarily  high  costs  reflecting 
ineffective  practice  patterns.  There  have 
since  been,  and  there  will  presumably 
continue  to  be.  significant  changes  in 
practice  patterns,  with  corresponding 
reductions  in  cost  per  case.  We  believe 
that  hospitals  deserve  to  accrue  benefits 
from  these  changes,  but,  nonetheless,  we 
believe  it  is  reasonable  for  us  to  share  in 
them  also.  Therefore,  we  propose  to 
incorporate  a  2.0  percent  offset 
(reduction)  in  the  policy  target 
adjustment  factor  for  FY  1986. 

(5)  ProPAC  Recommendations  on 
Discretionary  Adjustments.  ProPAC 
coined  the  term  "discretionary 
adjustment  factor"  to  refer  to  the  effect 
cf  taking  into  consideration 
productivity,  technology,  long-term  cost- 
effectiveness,  and  changes  in  product  on 
the  payment  per  discharge  under  the 
prospective  payment  system.  They 
recommended  (Recommendation  10: 
Allowance  for  Productivity  and 
Scientific  and  Technological 
Advancement  Goals)  that  the  FY  1986 
prospective  payment  update  factor 
include  a  discretionary  adjustment 
factor  of  —1.0  percent.  This  adjustment 
would  make  allowance  for  "scientific 
and  technological  advancement, 
productivity  improvement,  and  hospital 
product  change." 

In  its  discussion  of  the  basis  of  this 
recommendation,  ProPAC  expressed 
many  of  the  same  issues  and  concerns 
as  we  have.  It  noted  that  the  implicit 
judgments  necessary  in  developing 
quantitative  allowances  for  such 
variables  have  little  precedent,  and  that 
the  technical  methods  and  data 
available  upon  which  to  base  these 
judgments  yield  imprecise  estimates. 
Nonetheless,  its  analysi»and  concerns 
are  similar  to  ours,  and  it  has 
recommended  a  —1.0  percent 
discretionary  adjustment  factor 
reflecting  the  following  broad 
guidelines. 


Adjustmerts 

Percentage 
allowance 

Saentitic  and  technological  «(}vances 

+  I5(b  +20 
-1510     2.0 

Changes  in  me  hospital  product — 

Net  adjustment- 

-t.O. 
-1.0. 

combination  of  offsets  and  add-ons  and 
very  similar  magnitudes. 

(6)  Proposed  Composite  Policy  Target 
Adjustment.  For  FY  1986  and  thereafter, 
we  propose  to  adjust  the  average 
standardized  amounts  by  a  percentage 
composite  policy  target  adjustment 
factor,  as  authorized  under  section 
1886(e)(4)  of  the  Act.  For  FY  1986.  this 
composite  policy  target  adjustment 
factor  is  a  composite  of  the  offsets  and 
add-ons  for  productivity,  cost-effective 
technologies,  and  cost-ineffective 
practice  patterns,  as  follows: 


Productiwty - 

Co!it.«ffec(ive  tectwolovei. - 

CostHnetlective  Qxctice  pattam*.. 


ComposMe  policy  target  adfustntent  tactor 


Percent 


-1.0 
41.S 

15 


(f)  Summary.  The  combined  effect  of 
the  forecasted  increase  in  the  hospital 
market  basket,  the  proposed  composite 
correction  factor,  and  the  proposed 
composite  policy  target  adjustment 
factor  would  be  a  negative  FY  1986 
prospective  payment  update  factor,  as 
follows: 


Forecasted  mar*et  basket  increase 

Composite  correctno  (actor  _ 

Composite  poJ«y  t»get  adjustment  lador. 

Tom — — 


PaccecM 


-6.2 
-2J6 


Although  these  factors  and  values  are 
not  identical  to  ours,  they  are 
comparable,  and  suggest  a  very  similar 


Such  a  negative  update  factor  would 
result  in  a  significant  decrease  in  the 
standardized  amounts  for  FY  1986, 
compared  to  those  for  FY  1985,  and  a 
corresponding  reduction  of  anticipated 
revenue  for  hospitals  subject  to  the 
prospective  payment  system.  However, 
although  we  have  substantial  technical 
and  legal  justification  for  issuing  FY 
1986  standardized  amounts  that  would 
be  lower,  on  the  average,  than  FY  1985 
standardized  amounts,  we  do  not 
propose  to  do  so.  In  addition,  because 
we  believe  it  is  important  to  protect  the 
prospectivity  of  this  payment  system, 
we  do  not  plan  to  recoup  any  excessive 
payments  resulting  from  the  overstated 
FY  1985  standardized  amounts. 

The  prospective  payment  system  was 
intended,  from  its  inception,  to  produce 
significant  changes  in  the  hospital 
industry.  However,  we  do  not  want  to 
cause  these  changes  to  take  place  too 
rapidly,  because  that  may  result  in 
disruptions  and  unintended 
consequences  that  would  adversely 
affect  the  industry,  its  patients,  and  us. 
Neither  do  we  want  to  encourage 
changes  that  would  compromise  the 
access  to  quaHty  inpatient  hospital  care 
historically  enjoyed  by  Medicare 
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4.  Other  Adjustments  to 
Standardized  Amounts 

a.  Part  B  Costs.  Section 
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furnished.  In  order  to  adjust  urban  and 
rural  regional  and  national  standardized 
amounts  per  discharge  so  that  they 
represent  costs  previously  billed  under 
Part  B,  we  increased  the  amounts  by  a 
0.13  percentage  increase  in  both  FY  1984 
and  FY  1985.  We  are  proposing  to  make 
further  adjustments  for  this  factor  in  FY 
1986  or  in  the  future  because  the 
appropriate  adjustment  has  been  built 
into  the  FY  1985  base. 

b.  FICA  Taxes.  Section  1386(b)(6)  of 
the  Act  requires  that  adjustments  be 
made  in  the  base  period  costs  in 
recognition  that  certain  hospitals  were 
required  to  enter  the  Social  Security 
system  and  begin  paying  FICA  taxes  as 
of  January  1. 1984.  In  FY  1984  and  FY 
1985,  we  increased  the  urban  and  rural 
regional  and  national  standardized 
amounts  by  0.13  percent  to  account  for 
additional  costs  of  payroll  taxes  for 
hospitals  entering  the  Social  Security 
system.  We  are  proposing  to  make  no 
further  adjustments  for  this  factor  in  FY 
1986  or  in  the  future  because  the 
appropriate  adjustment  has  been  built 
into  the  FY  1985  base. 

c.  Nonphysician  anesthetist  costs.  In 
the  August  31, 1984.  final  rule,  we 
implemented  section  2312  of  Pub.  L.  98- 
369.  which  provided  that  hospital  costs 
for  the  services  of  nonphysician 
anesthetists  will  be  paid  in  full  as  a 
reasonable  cost  pass-through  for  cost 
reporting  periods  beginning  before 
October  1. 1987. 

We  did  not  directly  reduce  the  FY 
1985  Federal  rates  to  exclude  the 
estimated  costs  of  these  services, 
because  any  required  adjustment  would 
be  incorporated  in  the  budget  neutrality 
adjustment  factors  applied  to  the 
national  and  regional  standardized 
amounts.  (See  49  FR  34794;  August  31. 
1984).  Since  the  FY  1986  standardized 
amounts  are  derived  from  an  update  of 
the  FY  1985  amounts,  which  were 
adjusted  for  budget  neutrality,  the  rates 
will  automatically  include  the 
appropriate  adjustment.  We  do  not 
propose  to  make  any  further 
adjustments  to  the  Federal  rates  for  this 
factor  for  either  FY  1986  or  FY  1987. 

d.  Outliers.  Section  1886(d)(5)(A)  of 
the  Act  requires  that,  in  addition  to  the 
basic  prospective  payment  rates, 
payments  must  be  made  for  discharges 
involving  day  outliers  and  may  be  made 
for  cost  outliers.  Section  1886(d){21(E)  of 
the  Act  correspondingly  requires  that 
the  standardized  amounts  be  reduced  by 
a  proportion  that  is  estimated  to  reflect 
outlier  payments.  Furthermore,  section 
1886{d)(5)'(A)(lV)  of  the  act  further 
directs  that  outlier  payments  may  not  be 
less  than  five  percent  or  more  than  six 
percent  of  total  payments  projected  to 


be  made  based  on  the  prospective 
payment  rates  in  any  year. 

In  the  September  1. 1983  interim  final 
rule  (48  FR  39767),  we  estimated  that 
outlier  payments  for  FY  1934  would  be 
6.0  percent  of  total  payments  (including 
both  standard  prospective  payment 
system  payments  and  outlier  payments). 
V.'e  made  the  maximum  estimate 
permitted  under  the  law  in  order  to 
ensure  that  we  would  provide  an 
adequate  margin  for  outlier  payments. 

In  the  final  rule  published  August  31, 
1984  (49  FR  34728).  we  reduced  the  size 
of  the  reserve  for  outliers  from  6.0 
percent  of  total  payments,  which  we  had 
established  for  FY  1984,  to  5.0  percent  of 
total  payments  for  FY  1985.  while 
providing  proportionately  greater 
payment  for  typical  cases  and  avoiding 
a.ny  great  risk  of  general  disadvantage 
to  hospitals.  We  believe  that  it  was  in 
the  greater  interest  of  hospitals  and  the 
program  to  eliminate  some  of  the 
reserve  for  outliers  and  correspondingly 
increase  the  amount  in  the  standardized 
amounts,  thereby  providing  hospitals 
with  somewhat  larger  Federal  rates  for 
typical  cases.  We  note  that  this  has  had 
the  effect  of  increasing  the  predictability 
of  total  payments  for  hospitals  in  that 
less  of  the  total  is  attributable  to  those 
cases  that  meet  particular  qualifications. 
Therefore,  we  propose  to  continue  to  set 
the  size  of  the  outlier  reserve  at 
approximately  the  five  percent  level  for 
FT  1986.  As  indicated  in  the  previous 
rules  on  prospective  payment,  we  will 
pay  for  any  outlier  that  meets  the 
criteria  in  §  412.80,  even  if  aggregate 
outlier  payments  result  in  moi'e  than  five 
percent  (as  proposed)  of  total  payments. 

The  FY  1985  standardized  amounts 
were  reduced  by  means  of  the  budget 
neutrality  methodology  to  the  level 
necessary  to  take  into  account  outlier 
payments  of  five  percent  of  total 
payments  based  on  the  Federal  rates. 
(See  49  FR  34795.)  We  do  not  propose  to 
make  any  further  adjustments  to  the 
standardized  amounts  for  FY  1986  or 
future  years,  unless  we  later  propose  to 
increase  the  size  of  the  outlier  reserve. 

We  are  proposing  to  revise  the  day 
outlier  ami  cost  outlier  thresholds,  using 
the  most  recent  length  of  Siay  and 
charge  data  available,  to  ensure  that 
total  estimated  outlier  payments  for  FY 
1986  would  be  5.0  percent  of  total 
payments.  We  are  proposing  that  a 
discharge  in  FY  1986  will  be  considered 
an  outlier  if  the  number  of  days  in  the 
stay  exceeds  the  mean  length  of  stay  for 
discharges  within  the  DRG  by  the  lesser 
of  17  days  cr  1.94  standard  deviations, 
(For  FT  1985  we  set  the  day  outlier 
threshold  at  the  lesser  of  22  Jays  orl.94 
standard  deviations.)  W'e  refer  the 
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reader  to  Table  5  in  this  addendum  for 
the  proposed  DRG  day  outlier 
thresholds. 

For  FY  1980,  we  are  also  proposing 
that  a  discharge  that  does  not  qualify  as 
a  day  outlier  will  be  considered  a  high 
cost  outlier  if  the  cost  of  covered 
services  exceeds  the  greater  of  2.0  times 
the  Federal  rate  for  the  DRG.  or  $13,500. 
(For  FY  1985,  we  set  the  cost  outlier 
thre.sholds  at  the  greater  of  2.0  times  the 
Federal  rate  for  the  DRG,  or  $13,000.) 

B.  Adjustments  for  Area  Wage  Levels 
and  Cost-of-Living 

This  section  contains  an  explanation 
of  the  application  of  two  types  of 
adjustments  to  the  adjusted 
standardization  amounts  that  will  be 
made  by  the  intermediaries  in 
determining  the  prospective  payment 
rates  as  described  in  section  D.  below. 
For  discussion  purposes,  it  is  necessary 
to  present  the  adjusted  standardized 
amounts  divided  into  labor  and 
nonlabor  portions.  Table  1,  as  we 
propose  to  revise  it  in  this  addendum, 
contains  the  actual  labor-related  and 
nonlabor-related  shares  that  will  be 
used  to  calculate  the  prospective 
payment  rates. 

1.  Adjustment  for  Area  Wage  Levels 

Section  1886(d)(H)  of  the  Act  requires 
that  an  adjustment  be  made  to  the  labor- 
related  portion  of  the  national  and 
regional  prospective  payment  rates  to 
account  for  area  differences  in  hospital 
wage  levels.  This  adjustment  is  made  by 
the  intermediaries  by  multiplying  the 
labor-related  portion  of  the  adjusted 
standardized  amount  by  the  appropriate 
wage  index  for  the  area  in  which  the 
hospital  is  located.  In  section  III.  of  the 
preamble  to  this  proposed  rule,  we 
discuss  a  new  wage  index  based  on  our 
own  wage  survey  data.  This  index  is  set 
forth  in  Tables  4a  and  4b  of  section  IV. 
of  this  addendum. 

2.  Adjustment  for  Cost-of-Llving  in 
Alaska  and  Hawaii 

Section  1886(d)(5KC)iiv)  of  the  Act 
authorizes  an  adjustment  to  take  into 
account  the  unique  circumstances  of 
hospitals  in  Alaska  and  Hawaii.  Higher 
labor-related  costs  for  these  two  States 
were  included  in  the  adjustment  for  area 
wages  above.  For  FY  1986,  the 
adjustment  necessary  for  nonlabor- 
related  costs  for  hospitals  in  Alaska  and 
Hawaii  would  be  made  by  the 
intermediaries  by  multiplying  the 
nonlabor  portion  of  the  standardized 
amounts  by  the  appropriate  adjustment 
factor  contained  in  the  table  below. 


Table— Cost  of  Living  Adjustment 
Factors,  Alaska  and  Hawaii  Hospitals 

Alaska— A«  area*.. ~ 125 


Oa«ni 
Kauai 

Maui... 


120 

1.175 

1.20 


Molokai _ - 1.20 

Larwu - - 1.20 

Hawaii 1.10 

Note— The  above  (actcs  a'e  Dased  on  data  obtained 
from  the  U.S.  OHice  ot  Personnel  Management  published  m 
tneir  FPM-591  letter  senes 


C.  DRG  Weighting  Factors 

As  discussed  in  section  II  of  the 
preamble  to  this  proposed  rule,  we  have 
developed  a  classified  system  for  all 
hospital  discharges,  sorting  them  into 
Diagnosis-Related  Groups  (DRGs),  and 
have  developed  weighting  factors  for 
each  DRG  that  are  intended  to  reflect 
the  relative  resource  consumption 
associated  with  each  DRG. 

Table  5  of  section  IV  of  this 
addendum  contains  the  weighting 
factors  that  we  propose  to  use  for 
discharges  occurring  in  FY  1986.  These 
factors  have  been  recalibrated  as 
explained  in  section  II.  of  the  preamble, 
and  reflect  the  changes  in  the  GROUPER 
program  summarized  in  Table  6. 

To  identify  certain  DRGs  more  clearly, 
the  titles  of  the  following  DRGs  would 
be  revised  as  indicated  below.  These 
changes  are  in  addition  to  those 
discussed  in  section  II.B.  of  the 
preamble. 


DHG 


15 


Current  title 


Proposed  UUe 


Transient  Ischemic 
Attack 


61     Mynngotomy  Age>17 


62 

76 


:57 

158 
209 
283 

264 
265 
266 

285 


Myrngotoiry  Age  0- 

17 
OR  Proc  on  the 

Resp  System 

Except  Ma|o.'  Chest 

With  CO 
O  R.  Proc  or  the 

Hasp  System 

E(cep!  Maior  Chest 

W/O  CO 
Anal  Procedjies 

Agr  >  69  *n<l'  or 

C.c:. 
Anal  PfOcedt.res 

Age^ZO  W/OC.C 
Major  Jtsnl 

Procadii'es 
Si<in  Gratis  lor  SV.n 

Ulcer  or  Cellulitis 

Ago  69  and/or 

c.c. 

Siun  Grafts  lor  Skin 
Ulcer  or  Cellulitis 
Age<70  A.'OC.C. 

Skin  Grans  Except  tor 
Skin  Ulcer  or 
Cellulitis  with  c.c. 

Skin  Grafts  Except  for 
Skin  Ulcer  or 
Cellulitis  with  W/0 

c.c 

Amputations  'or 
Endocrine. 
Nutntiona)  +  Metab- 
olic Disorders 


Transient  Ischemic  Attack 
and  Precarebral  Occlu- 
sions 

Myringotomy  iwith  TuSe  Inser 
tion  Age>l7 

Mynngotomy  nwth  Tube  inser- 
tion Age  C-17 

Other  Respiratory  System 
OB    Procedures  with  C.C 


Other     Respiratory     System 
OR  Procedures  W/O  C.C 


Anal  and  Stoma!  Procedure* 
Age  .69  and/or  C.C 

Anal  and  Stomal  Procedures 
Age<70W/OC.C. 

Major  Joint  and  Limb  Roat 
tacnmem  Procedures 

Skin  Grails  and.'or  Oebrxle- 
menl  for  Skm  Ulcer  or  Cel- 
lulitis Age>69  and/or  CC 

Skin  Grafts  and/or  Debride- 
ment for  Skin  Ulcer  or  Cel- 
kji.lis  Age  <  70  W/O  C.C 

Skin  Grafts  and/or  Dehnde- 
ment  Except  lor  Skm  Uk^er 
or  Ceilukbs  with  C.C. 

Skin  Grafts  and/or  Otibnde- 
mem  Except  lor  Skm  Ulcer 
or  Cellulitis  Mf/O  C.C 

Amputations  ol  Lower  Limo 
lor  ErKlocrine. 

Nutntonal  ^  Metabokc   Dis- 
orders 


ORG 


Currant  title 


Proposed  tiDe 


-r 


359     Tubal  Inler'upt.on  lor 
!     Norwnai^inancy 

376  !  Postpartum 

'      Diagnoses  WO 
'     OR  Procedure 

377  ;  Postpartum 

:     Oiagrtoses  with 
OR.  Procedure. 
3BI     Abortion  with  O « C. . 


386 


I 


401 


449 


450 


451 


>  Extreme  Immatunly 
Neonate. 

Lymphoma  or 

Leukemia  with 
minor  0  R.  Prpc 
Aoe  >  69  and  'or 
C?C. 

Lymphoma  c 
Leukemia  with 
minor  OR.  Proc 
Age>70W/OCC 

Toxic  Effects  ol 
Drugs  Age  ^69 
and'or  C.C. 

Toxic  Eltects  ol 
Dnjgs  Age  18-89 

Toxic  Effects  ol 
Drugs  Age  0-17 


Incisional    Tutal    lnterrupt<)n 

lor  Non-makgnancy 
Postpartum  and  Postabortion 

OiagnoiM  WO  OR   Pro- 

oadur*. 
Postpartum  and  Postabomon 

Diagnoses  with  OR    Pro- 
cedure 
Abortion  with  D  t  C  or  Aspi 

ration  Curettage 
Extreme  Imrrtalunty  or  Respi- 

ratory  Distress  Syndrome. 

Neonate 
Lymphoma  or  Leukemia  with 

ott»r  OR.  Proc  Age>69 

and  or  C  C 


Lymphoma  or  Lsukema  wMh 
i      Otfwr      OR       Procedure 
Age>70  W/OCC 

'  Poisoning  and  Toxic  Effects 
I  of  Drugs  Age -.69  and/or 
j     C.C. 

Poisoning  and  Toxic  Effects 
!      of  Dnjgs  Age  18-69  W/O 

CC 
i  Poisonmg  and  Toxic  Effects 

ol  Drugs  Age  0-17 


D.  Calculation  of  Prospective  Payment 
Rates  for  FY  1986 

FY  1986  represents  the  third  year  of 
the  three-year  transition  period. 

General  Formula  for  Calculation  of 
f'rosective  Payment  Rates  for  Cost  Reporting 
Periods  Beginning  on  or  after  October  1.  1985 
and  Before  October  1.  1986 

F'rospec.tive  Payment 

Rate = Hospital  -  Specific 
Portion-*- Federal  Portion. 

1.  Hospital-Specific  Portion 

The  hospital-specific  portion  of  the 
prospective  payment  rate  is  based  on  a 
hospital's  historical  cost  experience.  For 
the  first  cost  reporting  period  under 
prospective  payment,  a  hospital-specific 
rate  was  calculated  for  each  hospital, 
derived  generally  from  the  following 
formula: 


Base  vear  costs 
per  discharge 

1981  case-mix 
index 


updating  Hospital-Specific 
factor  =       Rale 


For  the  first  prospective  payment  cost 
reporting  period,  the  hospital-specific 
portion  equaled  75  percent  of  the 
hospital-specific  rate.  For  each 
subsequent  transition  period  cost 
reporting  period,  the  hospital-specific 
portion  is  derived  as  follows: 

Prrvious  Period's  Hospital-Specific  Rate  X 
Updating  Factor  X  Blending  Percentage 
X  DRG  Weight 

The  blending  percentage  for  cost 
reporting  periods  beginning  in  FY  1986  is 
25  percent.  For  a  more  detailed 
discussion  of  the  hospital-specific 
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Periods.  We  are  proposing 
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FY  1985  cost  reporting  per 
ir.creasing  them  for  FY  19i  6 
discussed  below,  the  FY  1 
specific  rates  were  set  toe 
the  FY  1985  Federal  rates 
were  to  propose  to  correc 
prospectively  for  the  full 
overstatement,  it  would 
reduction  of  the  hospital- 
For  the  same  reasons  that 
decided  not  to  reduce  the 
Federal  rates,  we  have  de 
preferable  to  carry  the  ra 
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transition  period. 

For  cost  reporting 
FY  1985,  we  determined  e 
hospital-specific  rate  (befi 
the  50  percent  blending 
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payment  transition  perio 
the  applicable  compoun 
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year's  hospital-specific  ra 
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the  FY  1985  standardized 
(Federal  rates).  In  addiiio 
hospitals  base-year  costs 
to  remove  the  effect  of  th( 
1981  case-mix  index,  so 
hospital-specific  purncn. 
Federal  portion,  couIJ  be 
DRG  weight  in  defeimini 
a  result,  the  unanticipatec 
increase  in  case  mix  sine* 
implementation  of  the 
paymnnl  system,  discus 
also  resulted  in  overstate 
specific  ra'es.  .Note  that  t 
same  factors  for  which 
beir.g  applied  in  determ 
propos-i  r?deral  rates,  a 
section  il.A  3.,  above. 

The  requirement  of  hue  jjet 
(section  1886(e)(1)  of  the 
discussed  in  relation  to 
in  section  1I.A.3,  above,  a 
the  level  of  the  target  ratt 
increase  for  hospital-spec  ifi 
cost  reporting  periods  be' 
1335.  The  intent  of  Congress 
the  hospital-specific  rate 
updated  from  budget  neu  ral 
the  previous  period.  Uowpv 
rate  percentages  for  cost 
periods  beginning  in  FY  1^5 
high  to  achieve  actual  bu 
1  herefore.  we  believe  if 
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that  we  are  required  to  adjust  those 
hospital-specific  rates  downward  before 
updating  them  for  cost  reporting  periods 
beginning  in  FY  1986. 

The  reductions  to  the  hospital-specific 
rates  that  would  be  necessary  to  correct 
the  FY  1985  overstatement  fully  are  as 
follows: 


C*se-mni  

Market  DBSkat 

Combxisd 


Pe»cam 

-4.9 
-13 

-62 
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b.  Calculation  of  Hospital-Specific 
Portion.  For  hospital  cost  reporting 
periods  beginning  in  FY  1986,  the 
hospital-specific  portion  of  a  hospital's 
payment  for  a  given  discharge  would  be 
calculated  by: 

Step  1 — Multiplying  the  previous  cost 
reporting  period's  hospital-specific  rate 
by  25  percent,  and 

Step  2 — Multiplying  the  amount 
resulting  from  Step  1  by  the  specific 
DRG  weighting  factor  applicable  to  the 
discharge.  The  result  is  the  hospital- 
specific  portion  of  the  FY  1986 
prospective  payment  for  a  given 
discharge. 

c.  New  Providers.  Hospitals  that  have 
not  completed  a  12-monfh  cost  reporting 
period  under  Medicare  (either  under 
current  or  previous  ownership)  prior  to 
September  30, 1983  and  hospitals  that 
n;eel  the  criteria  in  \  412.74  are 
considered  new  providers  for  purposes 
of  the  prospective  payment  system. 
Their  prospective  payment  rates  are 
computed  solely  on  the  Federal  rates. 
Thus,  new  providers  are  paid  a  blend  of 
50  percent  of  the  appropriate  Federal 
regional  rate  and  50  percent  of  the 
Federa!  national  rate  for  discharges 
occurring  on  or  after  October  1. 1985  and 
before  October  1. 1985  and  before 
October  1, 1»J6. 

2.  Federal  Portion 

For  cost  reporting  period  beginning  on 
or  after  October  1, 1985  and  before 
October  1. 1988,  the  Federal  portion  of 
the  hospital's  total  prospective  payment 
will  be  75  percent  of  the  hospital's 
Federal  rate.  Beginning  w'th  discharg'^s 
occurring  on  or  after  October  1, 1985,  the 
Federal  rate  is  comprised  of  a  blend  of 
the  appropriate  Federal  regional  rate  (50 
percent)  and  the  Federal  national  rate 
(50  percent). 

III.  Proposed  Target  Rate  Percentages 
for  Hospitals  and  Hospital  Units 
Excluded  From  the  Prospective  Payment 
System 

A.  Background 

The  inpatient  operating  costs  of 
hospitals  and  hospital  units  excluded 


f:om  the  prospective  payment  system 
are  subject  to  rate-of-increase  limits 
established  by  section  1886(b1  of  the  Act 
and  implemented  in  §  405.463  of  the 
regulations.  Under  these  limits,  an 
annual  target  amount  (stated  as 
inpatient  operating  cost  per  discharge)  is 
set  for  each  hospital,  based  on  the 
hospital's  own  cost  experience.  This 
target  amount  is  applied  as  a  ceiling  on 
the  allowable  costs  per  discharge  for  the 
hospital's  next  cost  reporting  period. 

A  hospital  that  has  inpatient  operating 
costs  per  discharge  in  excess  of  its 
target  amount  would  be  paid  no  more 
than  that  amount.  However,  a  hospital 
that  has  inpatient  operating  costs  less 
than  its  target  amount  would  be  paid  its 
costs  plus  the  lower  of  (1)  50  percent  of 
the  differences  between  the  inpatient 
operating  cost  per  discharge  and  the 
target  amount,  or  (2)  five  percent  of  the 
target  amount. 

Each  hospital's  target  amount  is 
adjusted  annually,  before  the  beginning 
of  its  cost  reporting  period,  by  an 
applicable  target  rate  percentage  for  the 
12-month  period,  prorated  based  on 
calendar  year  target  rate  percentages. 
For  cost  reporting  periods  beginning  in 
FY  1983  and  FY  1984,  the  applicable 
target  rate  percentage  was  the  estimated 
hospital  market  basket  increase  factor 
plus  one  percentage  point.  For  cost 
reporting  periods  beginning  in  FY  1985, 
the  applicable  target  rate  percentafje  is 
the  estim.ated  hospital  market  basket 
increase  factor  plus  one-quarter  of  one 
percentage  point,  as  prescribed  by 
section  1886(b)(3l(B)  of  the  Ant.  For  cost 
reporting  periods  beginning  in  FY  1986 
and  thereafter  (that  is,  on  or  after 
October  1, 1985),  the  target  rate 
percentage  will  be  adjusted  by  an 
update  factor  determined  by  the 
Secretary  under  section  188G(e)(4)  of  the 
Act,  considering  the  reccmmendstions 
of  ProPAC  under  section  1886(ej!2)  of 
the  Act. 

B.  Proposed  Target  Amounts  for  Cost 
Reporting  Periods  Beginning  in  FY  IfJSti 

For  cost  reporting  periods  beginning  in 
FY  1988,  we  are  proposing  to  carry 
forward  each  hospital's  previous  years 
target  amount  without  increase.  This  is 
consistent  with  the  update  wc  are 
proposing  for  both  Federal  rates  and 
hospital-specific  rates  under  the 
prospective  payment  system  and  would 
comply  with  the  provisions  of  sections 
1886(b)(3)(B)  and  188e(e)(4)  of  the  Act, 
which  contemplate  a  single  "percentage 
change  "  for  all  hospitals.  In  discussing 
the  percentage  change,  these  sections  of 
the  Act  do  not  distinguish  between 
hospitals  subject  to  or  excluded  from  the 
prospective  payment  system.  Thus,  we 
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are  required  to  apply  the  same  update 
factor  to  both  groups  of  hospitals  and  to 
units  excluded  from  the  prospective 
payment  system. 

In  addition,  even  if  we  were  not 
required  by  law  to  apply  the  same 
update  factor  to  hospitals  both  included 
in  and  excluded  from  prospective 
payment,  we  believe  it  would  be 
appropriate  to  do  so.  Although  certain  of 
the  adjustments  and  factors  considered 
in  determining  the  appropriate  update 
under  prospective  payment  may  not 
apply  to  excluded  hospitals  and  units, 
there  are  other  considerations  that  we 
believe  would  justify  a  zero  percentage 
increase  for  FY  1986. 

Hospitals  under  the  prospective 
payment  system  have  strong  incentives 
for  economy  and  efficiency  and  have 
demonstrated  their  ability  to  respond  to 
these  incentives.  However,  since 
hospitals  and  units  excluded  from  the 
prospective  payment  system  are  still 
being  reimbursed  on  a  reasonable  cost 
basis,  their  incentives  to  increase 
productivity  and  cost-effectiveness  are 
not  as  strong.  We  believe  it  is  desirable 
to  establish  stronger  incentives  for 
excluded  hospitals  and  units  to  reduce 
costs. 

This  is  particularly  important  in  view 
of  the  plans  we  are  pursuing  to  bring 
these  hospitals  and  units  under  the 
prospective  payment  system  as  soon  as 
possible.  Because  of  these  plans,  it 
would  be  appropriate  at  this  time  to 
begin  providing  excluded  hospitals  and 
units  with  incentives  comparable  to 
those  experienced  by  hospitals  under 
the  prospective  payment  system.  We 
expect  many  excluded  hospitals  and 
units  will  be  able  to  achieve  greater 
efficiency  and  effectiveness  in  the 
delivery  of  needed  services  as  a 
response  to  these  limits. 

Since  the  rate  of  increase  ceiling  is  a 
limit  and  not  a  payment  rate,  excluded 
hospitals  and  units  that  operate 
efficiently  and  maintain  per  case  costs 
below  their  target  amounts  would 
continue  to  have  a  margin  for  increasing 
costs.  In  addition,  under  the  provisions 
of  section  1886(b)(4)(A)  of  the  Act  and 
§  405.463(g),  a  hospital  or  unit  subject  to 
the  rate  of  increase  limit  may  qualify  for 
exceptions  to  that  limit  if  it 
demonstrates  that  a  portion  of  their 
costs  above  the  limit  is  attributable  to 
extraordinary  circumstances  or  abrupt 
changes  in  patient  mix.  The  availability 
of  such  exceptions  affords  protection  for 
those  hospitals  that  may  exceed  their 
target  amount  ceiling  for  reasons  other 
than  inefficiency. 

C.  ProP AC  Recommendations 

ProPAC  made  two  recommendations 
concerning  excluded  hospitals  and  units. 


In  Recommendation  3.  it  suggested  that 
separate  market  basket  weights  should 
be  used  for  the  group  of  psychiatric, 
rehabilitation,  and  long-term  care 
hospitals  and  related  distinct-part  units 
that  are  exempt  from  the  prospective 
payment  system,  but  subject  to  the 
TEFRA  rate  of  increase  limitation. 
However,  it  noted  tht  separate  market 
basket  weights  need  not  be  developed 
for  children's  hospitals. 
We  have  studied  this 
recommendation,  and  agree  that  if  is 
possible  to  develop  such  a  separate 
market  basket  for  excluded  hospitals 
and  units.  However,  studies  to  date 
show  there  is  little  difference  in  market 
baskets.  In  addition,  as  noted  above,  we 
have  every  intention  of  incorporating 
excluded  hospitals  and  units  in  the 
prospective  payment  system  in  the 
futue.  Therefore,  we  believe  there  is  not 
sufficient  justification  for  developing  a 
separate  market  basket  for  excluded 


hospitals  and  units.  In  addition,  since 
the  law  contemplates  the  same 
percentage  update  for  hospitals  both 
included  in  and  excluded  from  the 
prospective  payment  system,  we  do  not 
believe  it  is  appropriate  to  develop 
separate  market  baskets. 

This  requirement  in  the  law  also 
applies  to  ProPAC's  twelfth 
recommendation,  that  hospitals  and 
units  excluded  from  the  prospective 
payment  system  have  the  same 
adjustments  applied  to  the  market 
basket  increase  factor  as  would  be 
applied  to  the  prospective  payment  rate 
update  factor  to  take  into  account 
productivity  and  technological  and 
scientific  advancement. 

IV.  Tables 

This  section  contains  the  tables 
referred  to  throughout  the  preamble  to 
this  proposed  rule  and  in  this 
addendum. 


Table  i.— Adjusted  Standardized  Amounts,  Labor/Nonlabor 


Region 


1  New  England  (CT.  ME.  MA.  NH.  Rl.  VT) 

2  Middle  Atlantic  (PA.  NJ.  NY) 

3  South  Atlantic  (OE,  DC.  FL.  GA,  MO.  NO.  SC.  VA,  WV).. 

4  East  North  Central  (IL.  IN.  Ml,  OH.  Wl) 

5  East  South  Central  (AL,  KY.  MS.  TN) 

6  West  North  Central  (I  A,  KS.  MN.  MO.  NB.  NO.  SO) 

7  West  South  Centra:  (Afl,  LA.  OK.  TX) 

8  Mountain  (AZ.  CO.  ID.  MT.  NV.  NM.  UT.  WY) 

9  Pacitic  (AK.  CA.  HI.  OR.  WA) 

tO-  National 


Urban 


Labor 
related 


2.358. 59 
2^16.72 
2,357.90 
2.437  09 
2.234.29 
2.265.11 
2.306.17 
2.225.80 
2.209.24 
2.31005 


Nonlabbr 
related 


668  56 

66071 
612.25 
71268 
544.93 
634.00 
599.67 
636.52 
745.34 
664  44 


Rural 


related 


2,133.78 
2.168.51 
1,988.47 
2.017.00 
1,976.60 
1.834  32 
1,852  89 
1.828  36 
1.829.99 
1.927  32 


related 


507  22 
514.40 
427  43 
478.79 
399.94 
410.91 
39847 
447.21 
52149 
43818 


Table  4a.— Wage  Index  for  Urban  Areas 


Urban  area  (constituent  counties  or  county 
equivalents) 


Abilene,  TX  (Taylor,  TX) 

Akron,  OH  (Portage,  OH;  Summit,  OH) 

Albany,  GA  (Dougherty.  GA;  Lee,  GA) 

Albany-Schenectady-Troy.  NY  (Albany,  NY: 
Greene,  NY;  Montgomery,  NY;  Rensselaer,  NY; 
Saratoga,  NY;  Schenectady,  NY) 

AltKjquerque,  NM  (Bernalillo,  NM) 

Alexandria,  LA  (Rapides,  LA) 

Alleniown-Bethlehem,  PA-NJ  (Warren,  NJ; 
Cartxin,  PA;  Lehigh,  PA;  Northampton,  PA) 

Altoona,  PA  (Blair.  PA) _. 

Amarillo.  TX  (Poter.  TX;  Randall.  TX) 

Anaheim-Sarta  Ana.  CA  (Orange.  CA) 

Anchorage.  AK  (Anchorage.  AK) 

Anderson.  IN  (Madison.  IN) 

Anderson,  SC  (Anderson,  SC) 

Ann  Arbor,  Ml  (Washtenaw,  Ml) 

Annlsion.  AL  (Calhoun,  AL) 

Appleton-Oshkosh-Neenah,  Wl  (Calumet.  Wl;  Ou- 
tagamie, Wl;  Winnebago,  Wl) 

Asheville,  NC  (Buncomtie.  NC) 

Athens.  GA  (Clarke.  GA;  Jackson,  GA  Madison, 
GA;  Oconee,  GA) 

Altanta,  GA  (Binon.  GA;  Butts,  GA;  Cherokee, 
GA;  Qayton,  GA,  Cobb.  GA;  Coweta.  GA;  De 
Kalb,  GA;  Douglas,  GA;  Fayette,  GA,  Forsyth, 
GA;  Fulton,  GA;  Gwinnett,  GA;  Henry.  GA; 
Newton,  GA;  Paulding,  GA  Rockdale.  GA; 
Spalding,  GA;  Walton,  GA) 

Atlantic  City,  NJ  (Atlantic,  NJ;  Cape  May.  NJ) 

Augusta.  GA-SC  (Columbia,  GA;  McDuffie.  GA; 
Richmond,  GA;  Aiken,  SC) 

Aurora-Eigin.  IL  (Kane,  IL;  Kendall.  IL) 

Ausun,  TX  (Hays.  TX;  Travis.  TX,  Williamson,  TX)... 

Bakersfield.  CA  (Kern,  CA)  


Table  4a.— Wage  Index  for  Urban  Areas— 
Continued 


Wage 
index 


.8929 

1.0996 

.8120 


.9278 

10996 

.9103 

1.0374 
9950 
.9514 

1.2516 

1.5729 
.9178 
.8306 

12503 
.8456 

1.0660 
.8780 

.8120 


.9569 
10486 

.9527 
10934 
1  1096 
1  1968 


Urban  area  (constituent  counties  or  county 
equrvalents) 


Baltimore.  MD  (Anne  Arundel,  MD;  Baltimore,  MD; 
Baltimore  City,  MD;  Carroll.  MD.  Hartord.  MD; 
Howard,  MD,  Queen  Anne*.  MD) 

Bangor.  ME  (Penobscot  ME) - 

Baton  Rouge.  LA  (Ascension.  1>;  East  Baton 
Rouge.  LA;  Livingston.  LA.  West  Baton  Rouge, 
LA) 

Battle  Creek,  Ml  (Calhoun.  Ml) 

Beaumont-Port  Arthur,  TX  (Hardin,  TX  Jefferson. 
TX;  Orange,  TX) 

Beaver  C^ounty,  PA  (Beaver,  PA) 

Bellingham,  WA  (Whatcom,  WA) 

Benton  Hartxx,  Ml  (Berrien,  Ml) 

Bergen-Passaic,  NJ  (Bergen,  NJ;  Passaic,  NJ) 

Billings.  MT  (Yellowstone.  MT) 

Biloxi-GuHport.  MS  (Hancock.  MS;  Harrison,  MS).... 

Binghamton.  NY  (Broome.  NY;  Toga.  NY) 

Binningham.  AL  (Blount,  AL:  Jefferson,  AL:  Sairrt 
Clair.  AL.  Shelby.  AL;  Walker,  AL) 

Bismarck,  ND  (Burleigh,  NO,  Morton,  ND) 

Bloomington.  IN  (Monioe.  IN) 

Bkx>mington-Normal,  IL  (McLean,  IL) 

Bcise  City,  ID  (Ada,  ID) - 

Boston-Lawrence-Salem-Lowell-Brockton,  MA 
(Essex.  MA.  Middlesex.  MA,  Nortolk.  MA:  Plym- 
outh, MA.  SuHolk.  f/A) 

Boulder-Longmont.  CO  (Boulder,  CO) 

Bradenion,  FL  (Manatee,  FL) 

Brazona.  TX  (Brazoria,  TX) 

Bremerton,  WA  (Kitsap.  WA) 

Bndgeport-Stamford-Nonvalk-Danbury,  C^  IFtif- 
field,  CT) 

Brownsviile-Harlingen.  TX  (Cameron,  TX) 


Wage 

index 


1  1059 
.9128 


.9751 
1.0224 

10000 

10834 

1.1382 

.8842 

1.0735 

10149 

.8418 

9489 

.9589 
.9626 
9826 
.9763 
10498 


1.1482 

1  1233 

9128 

.8680 

.9738 

1  1756 
8904 
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Table  4a.— Wage  Index  Foh  Urban  Areas- 
Cot  tinuec 


UrtMn  arM  (consMuant  counttn 
•quvalanis) 


y  couniy 


.VT) 


It) 

I.   SC. 


WV) 

(Cabamis. 
NC. 


Owle.  GA. 
TN:  Saqual- 


Boon«   KY. 

OH.  Mam- 


SC).. 

Ctananoocnee. 


■rtau.    OH. 
It  idiaon.    OH 

P8»icio.  TX) 
Mnefal.  WV) 
Dentcn.   TX, 

X.) 

VA) 
(Scott   lA. 


Pms  fvania, 

lA-i  . 


BryarvColegs  Slaaon.  TX  (Braioa.  T|Q.. 

BuHato.  NY  (Ene.  NY) 

Burtngioa  NC  (Aiamanca.  NO 
Bufteigion.  VJ  (OMtandan.  VT.  Grant  I 
Canlon.  OH  (C*rol.  OK  St*t.  OH) 
Casper.  WY  (Nalrona.  WfY).. 
CaOai  RacMls.  lA  (Um.  lA). 
CKampaigMJftMna-Ranlaul.  It  (Cha<fpaign. 
Oianesion.   SC  (Barkalry.   SC.  afilastan. 

Dorchester  SC)       

CMaitaslon.  WV  (KanMwha.  WV.  Putr^ 
Owrtona^^astona-Rock   ML   NC 

NC.  Gation.  NC.  Lincoln.  NC.  Met^lantxjrg. 

Rowan.  NC  Unnn.  NC.  York.  SC) 
Owrtonesvilla.  VA  (Atwrmwta.  VA.  tAancttaswIla 

Qly.  VA.  Fluvanna.  VA.  Greene  V.  >) 
CDaittnooga.  TN-GA  ICaUnaa.  G> 

Wakar.  GA.  Hamdlon.  TN;  Manon 

€«•.  TN) 

a«cago.  a.  (Cook.  IL  Du  Page.  IL.  IfcHeray,  IL).. 

(>RO.  CA  (Butte.  CA) 

Cmcswaa.  OH-KY-IN  (Deartiarn.  l^ 

CamptMl.  KY:  Kamorv  KY.  Clarnvlii 

Mon.  OH  Wanan.  OH) 
Caarksv«e-Hopknsv«a.    TN-KV     (ftnMm.    KY: 

Montgomery.  TN) 

Ctevaland.    OH    (Cuyahoga.    OH.    feauga.    OH 

Lake.  OH.  Medna.  OH)      

Colorado  Sfmngs.  CO  (El  Paso.  CO) 

CokantM.  MO  (Boone.  MO) 

Cokantxa.  SC  (LeangUin.  SC.  RcNafd. 
Cokjmtus.   GA-AL   (Russal.   AL. 

GA.  Muscogee.  GA)  .._ 

Cokjmbua.    OH    (Dalanara.    OH 

FranUm.    OH    Licking.    OH 

Pickaway.  OH.  Unnn,  OH) 

Corpus  DvTsa.  TX  (Nuacaa.  TX.  San 
C««rt>enand.  MD-WV  (A^legeny.  MO: 
IDttlas.  TX  (CoKn,  TX:  DaOas.  TX 

Eks.  TX.  Kaulman,  TX.  Rockwall 
Danwle  VA  (Denvilla.  City.  VA. 
DaxenponRock   laland-Mokne. 

Henry  IL.  Bock  Island.  IL) 

Oayton-Sprtfigfield.  OH  (Clark.  OH 

Mam.  OH  Mongocnery  OH) 
Oaylona  Beac^.  f  L  (Vokjsa.  FL) 
Decatw.  IL  (Maccn.  IL) 
Denver.  CO  (Adans.  CO:  Arapahoe 

CO:  Douglas.  C>.  Jenerson,  CO) 
Des  Momea.  lA  (Da«as.  lA,  Poll,  lA 
Detrort   Ml  (Lapeer   Ml    Liwigston. 

Ml.  Monroe.  Ml.  Oaliland.  Ml 

Wayne  Ml)    

Do«tan.  AL  (Dale.  AL:  Houston,  AL) 

CXjOuQue.  lA  iCXibuque.  lA)    

Dukiih.  MN-W1  (Si  Lous.  MN  Oxjq^ 
Eau  Clare.  W1  (CNppewa.  Wl.  Eau 

El  Paso.  TX  (El  Paso.  TX)  

Elkhart -Goshen.  IN  (Elkhart.  IN)..... 

EliTwa.  NY  (Chemung.  NY) 

Enid.  OK  (CiarteU.  OK) 

Ene.  PA  (Ene  PA) 

Eugane-Spnngfieid.  OR  (Lane  OR) 

Evans««e.   iN-ky   iPojiey    iN:   Vaifsartiugh.   IN: 

Wwnck.  IN.  Henderson.  KY) 
Fargo-Moorhead  NC-MN  tCiay  MN  Cass.  NO). 
Fayettevill?  NC  (Dimbe'land.  NC) 
FayettewiHo-SpfxjSaie  AR  (Washin^cn. 
FlmL  Ml  ((Genesee.  Ml) 
Florence.  AL  iCction.  AL.  Laudp; 
Floranca  SC  (FiorwKe.  SO 

Fort  Colkns-Loveland.  CO  'Lanmor.  tO)  _ 

Fort   Laudaidale-HoDyiKOOd  Pompar  j   Beach,   FL 

(Browa'd.  FL) 
Fort  Mvars-Cape  Coral.  FL  (Lee.  fl 
Fort  Pierce  Fl  (Martm.  FL.  St  Luck    FL) 
Fori  Snwh.  Ar)-CK  (Crawford.  AR.  fioastiia  AR; 

Sequcyah.  OK) 

Fori  Walton  Beach.  FL  |Okakx>sa.  if.) 
Fan  Wayne.  IN  (Ailea  IN:  De  K 

IN)  

Fort  Wontt-Atlmgton.  TX  (Johnsoi 

TX.  TarranL  TX) 

Fresno.  CA  (Fresno.  CA) .. 

GaOvitn.  AL  (Etowah.  AL) 

Garwsville.  FL  (Alachua.  FL.  BracKcfd 

Galveston-Texas  G^  TX  (Gaivesto 

Gary-Hammond  iN  (Lake  IN  Pofe 

Giena  Falls  NY  (Warren.  NY.  Wash  igto".  f*^- 

Grand  Forks,  NO  (Grand  Forks.  NC 


Wag* 

indax 


Greene.  OH 


CO:  Danver. 

«Varren,  lA) 

Mi.  Macomb. 
Oair    Ml 


S  ml 


Wl) 

;  Laire.  Wl).. 


«). 

AL. 


IN.  Whitley. 
T*  Parkar. 


FL)_ 

TX) 

IN).  ,  .. 


1.0473 

7858 

10050 

1.0000 

1.0871 
1.0100 

8842 
10399 


8917 
92/8 


10025 
1.2291 
12366 


8120 

1  1469 

1.0361 

1.0934 

9091 

.7870 


9614 
9626 
8929 

t06'2 
8020 

10573 

10859 
9066 

.9514 

12765 
10473 


1  1631 
8304 

10511 
9851 
9427 
9365 
9577 
9664 
9532 
.9913 

1  1071 

10137 

10560 
8269 
8020 

12005 
7833 
.7621 

10760 

1  1158 
9465 
9178 

9166 
8680 


Table  4a —Wage  Index  for  urban  Areas- 
Coo  tinned 


Uiban  aiaa  (conaatuani  counue*  or  county 
equvaienis) 


Grand  RapKls.  Ml  (Kent  Ml:  Ottawa.  MO 

Great  Falls.  MT  (Cascade.  MT) _ 

Greeley.  CO  (Weld.  CO) 

Green  Bay.  Wl  (Bfown.  Wl) _ 

Grsanaboro-Wnslon-Salem-High  RoM.  NC  (Da- 
wlsaa  NC;  Oavw,  NC.  Forsyth.  NC.  GuiHord. 
NC:  Rando^h,  NC:  Stokes.  NC:  Yadkia  NC) 

G-eenville-Spartantiurg.  SC  (Greenvilla.  SC:  Pick- 
ens. SC.  Spartanburg.  SC) 

Hagerstown.  MD  (Washmglon,  MD) 

HaiKllon-Middletown.  OH  (BLiler.  OH) 

Hwnsburg-Lsbanon-Caileie.  PA  (Cumberland.  PA, 
Dauphm.  PA.  Lebanon,  PA;  Perry.  PA) 

Hwltord-New  M<ddMowrvB(ilain-Bnstol.  CT  (Hart- 
lord.  CT;  LitchMd,  CT.  Uiddtesex.  CT  Tolland, 
CT). 


9489 

.9925 

1  1395 

.8706 

9564 

1.1320 

1.0697 

.9527 

^788 


Hickory.  NC  (Alexander.  NC:  Burke.  NC,  Catawba. 
NC) 

Honokjki.  HI  (HonokJhi.  HI) 

Houma-Thibodaux.  LA  (Latourche.  LA:  Terr» 
bonne.  LA) 

Houston.  TX  (Fort  Bend,  TX  Hams,  TX;  Liberty. 
TX,  Montgomery.  TX.  Waller.  TX) 

Hunlington-Ashland.  WV-KY-OH  (Boyd,  KY. 
Cwler.  KY.  GraerHjp.  KY;  Lawrence.  OH 
Cabe«.  WV  Wayne.  WV)  

Huntsville.  AL  (MadBon.  AL) 

hxtanapolis  IN  (Boone.  IN;  Hamilton.  IN.  Han- 
cock. IN.  Hsndncks.  IN;  Johnsoa  IN:  Manon. 
IN.  Morgar.  IN.  Shelby.  IN) 

towaCity.  lA  (Johnson,  lA) 

Jackson.  Ml  (Jackson.  Ml) 

Jackson.  MS  (Hinds.  MS:  Madson.  MS:  Rankin, 
MS) 

Jacksonvila.  FL  (Clay.  fU  Duval.  FU  Nassau.  FL 
St  Johns,  FL) 

JackaonvWe,  NC  (Onskjw  NC) 

Jwiesvde-Baloit  Wl  (Rock.  Wl) 

Jersey  City.  NJ  (Hudson.  SJ) 

Johnson  City-Kingsport-Bnstol,  TN-VA  (Carter,  TN; 
Hawkms.  TN:  Sullivan,  TN:  Unicoi,  TN;  Waah- 
mgtor.  TN.  Bnstol  City.  VA.  Scott.  VA.  Washing- 
ton. VA) 

Johnstown,  PA  (Cambna.  PA,  Somerset,  PA).„ 

Joliel  IL  (Gaindy.  IL,  WHl.  IL) 

Joplin.  MO  (Jasper.  MO,  Newton.  MO) 

Kalamazoo,  Ml  (Kalamazoo  Ml) 

Kankakee.  IL  (Kankakee. IL) 

Kansas  City.  KS-KIO  (Johnson.  KS.  Leavenworth, 
KS.  Miami,  KS,  Wyando'.te.  KS.  Cass,  MO  Clay. 
MO;  Jackson.  MO.  Lafayette.  MO.  Plane.  MO 
Ray,  MO)  

Kenosha.  Wl  (Kenosha  Wl) 

K«een-Temple,  TX  (Ben.  TX.  Coryell.  TX) 

KnomHe.  TN.  (Anderson,  TN;  Blount  TN: 
Grainger.  TN:  JeHerson.  TN;  Knox.  TN.  Sevier. 
TN;Union,TN) 

Kokomo,  IN  (Howan].  IN;  Tiplon,  IN) 

Lacrosse,  Wl.  (LaCrosse,  Wi) 

Lafayette,  LA.  (Lafayette.  LA.  Si  Mania  LA) 

Lalayetle.  IN  (Tippecanoe.  IN) ., 

Laka  Oaries.  LA  (Cafcasieu,  LA) 

Lake  County,  IL  (Lake,  IL)   

Lakeland-Winter  Haven,  FL  (Polk,  FL) 

Lancaster,  PA  (Lancaster.  PA) 

Lansmg-East  Lansing.  Ml  (Clinton,  Ml;  Eaton.  Ml; 
Ingham.  Ml) 

Laredo.  TX  (Webb.  TX) _ 

Las  Cruces.  NM.  (Dona  Ana,  NM) - 

Las  Vegas,  NV  (Claik.  NV) _ 

Lawrence.  KS  (Douglas.  KS) 

Lawlon.  OK  (Comanche.  OK) 

Lewiston-Aubum.  ME  (Androscoggin  ME) 

Laxmgton-Fayette.  KY  (Bourbon.  KY,  C:iark.  KV; 
Fayette  KY.  Jessamine.  KV,  Scoa  KY  Wood- 
ford, KY) 

Lima.  OH  (Allen,  OH.  Augiaae.  OH) 

Lincoln,  NE  (Lancaster  N£) 

Little  Rock  North  Little  Rock.  AR  (Faulkner,  AR: 
Lonoke.  AR,  Pulaski.  AR,  Saline  AR)  

Longview-Maishall,  TX  (Gregg.  TX.  Harr,son  TX).. , 

Lofam-Elyna.  CH  (Lorain.  OH) 

Loa  AngeiesLong  Beach.  O  (Los  Angeles  CA) 

Lowsville.  KY-IN  (Clark.  !N;  Floyd.  IN.  Hamson, 
IN;  Bullitt.  KY,  Jelferscn,  KY:  Oldham,  KY, 
She«>y,  KY) 

Lubbock.  TX  (Lubbock.  TX) 

Lynchburg.  VA  (Amherst  VA;  CampbeM.  VA, 
Lynchburg  City,  VA) _ 


Wage 


10585 
10635 
1,0672 
10249 


9315 

.9054 
9514 

10137 

9788 


11370 


8917 
1  1930 


9153 
10585 


9440 
8593 


10511 
12976 
1.0125 

9278 

9402 

7908 

9352 

105Z3 


.8555 

.9452 
1.1171 

9128 
12242 

9440 


10573 

1.0785 

.8780 


Table  4a —Wage  Index  for  Urban  Areas- 
Continiied 


1.0685 
8095 
.8692 
1.1171 
10100 
9390 
9352 


9601 
.9788 
9639 

1  1046 

8344 

10199 

13188 


10000 
10050 


Urban  area  (constituent  counties  or  county 
equivalents) 


Macon-Wamer  Robins  GA  (Bibb.  GA.  Houston, 
GA,  Jones.  GA;  Peach.  GA) 

Madison,  Wl  (D»i*.  Wl) 

Manchester  Nashua.  NH  (Hillsboro,  NH;  Merri- 
mack, NH)  

MansfieW.  OH  (Richland.  OH). - 

McAllen-Edmburg-Mission.  TX  (Hidalgo,  TX).. 

Medfofd,  OR  (Jackson,  OR) 

Melboume-Titusv*e,  FL  (Brevwd,  FL) 

Memphis.  TN-AR-MS  (CnttefKlan,  AR:  De  Solo, 
MS.  Shelby   TN,  Tiplon,  TN) _ 

Miami-Hialeah.  FL  (Dade.  FL) 

Middlesex-Somarset-Hunterdoa  NJ  (Hunterdon. 
NJ,  Middiesen,  NJ.  Somerset  NJ) 

Midland,  TX  (Midland,  TX) 

Milwaukee,  Wl  (Milwaukee,  Wl;  Ozaukee,  Wl: 
Washington.  Wl,  Waukesha,  Wl) 

Mmneapoks-St  Paul.  MN-WI  (Anoka.  MN;  Carver. 
MN;  Chisago  MN:  Dakota,  MN;  Hennepin.  MN; 
Isant!.  MN;  Ramsey,  MN.  Scott  MN,  Washmg- 
lon. MN.  Wright  MN  St  Croix.  Wl) 

Mobrie  AL  (Baldwin.  AL.  MoMe.  AL) 

Modeslo,  CA  (Stanislajs  CA) 

Monmouth-Oceaa   No   (Monmouth.  NJ:  Ocean, 

Monroe,  LA  (Ouachita  LA) 

Montgomery,  AL  (Autauga.  AL:  Elmore.  AL.  Mont- 
gomery. AL) 

Muncie,  IN  (Delawaie.  IN) 

Muskegon  Mi  (Muskegon.  Ml) 

Naples.  FL  (Co«ier,  Ft) 

Nashville.  TN  (Cheatham.  TN:  Davidson.  TN:  Dick- 
son. TN;  Robertson,  TN;  Hulhortord.  TN; 
Sumner.  TN;  Williamson,  TN:  Wilson,  TN) 

Nassau-Suffolk  NY  (Nassau,  NY,  Suffolk,  NY) 

New  Oelord-Fall  River- Attleboro.  MA  (Bnstol.  MA).. 

New  Kaven-WosI  Haven  Waterbury-Menden.  CT 
(New  Haven.  CT) 

New  LondorvNorwich,  CT  (New  London.  CT) 

New  Orleans.  LA  (Jefferson.  LA,  Orleans.  LA.  St 
Barnard,  LA:  St  Charles.  LA.  St  John  The 
Baptist.  LA;  St  Tammany,  LA) 

New  York,  NY  (Bronx  NY.  Kmgs,  NY,  New  York 
City,  NY,  Putnam,  NY:  Ojeens,  NY;  Richmond. 
NY;  Rockland.  NY,  Westchester.  NY) 

Newadt.  NJ  (Essex,  NJ.  Moms,  NJ,  Sussex,  NJ; 
Union,  NJ) 

Niagara  FaHs,  NY  (Niagara.  NY) 

Norfolk-Viigir^ia  Beach-Newport  News.  VA  (Chesa- 
peake City,  VA,  Gloucester,  VA.  Hampton  Oty, 
VA;  James  Oty  Ck) ,  VA,  Newport  News  City, 
VA;  Norfolk  City  VA;  Poquoson,  VA.  Ports- 
mouth City.  VA,  Suffolk  City.  VA,  Virginia  Beach 
City.  VA:  WHHamsburg  City.  VA.  York.  VA) 

Oakland.  CA  (Alameda.  CA;  Contra  Costa.  CA) 

Ocala.  FL  (Manon.  FL) 

Odessa.  TX  (Ector.  TX) 

Oklahoma  Oty,  OK  (Canadian,  OK;  Cleveland. 
OK.  Logan.  OK,  McClam,  OK.  Olahoma.  OK, 
Pottawatomie.  OK) 

Olympia,  WA  (Thurston  WA) 

Omaha.  NE-IA  (Pottawattamie.  lA;  Douglas,  NE: 
Sarpy.  NE.  Washington.  NE) - 

Orange  County   NY  (Orange,  NY) 

Orlando.  FL  (Orange,  FL.  Osceola.  FL;  Semmole, 


Owensboro,  KY  (Daviess.  KY) 

Oxnard-Ventura.  CA  (Ventiira,  CA) 

Panama  City.  FL  (Bay.  FL) _ 

Paikersbuig-Manetta.  WV-OH  (Washingtoa  OH; 
Wood,  WV) 

Pascagoula,  MS  (Jackson  MS) 

Pensacola.  fl  (Escambia.  FU  Santa  Rosa,  FL) 

Peoria.  IL  (Peona.  IL  Tazewell.  IL  Woodford  IL) . 

Philadelphia,  PA-NJ  (Burlington,  NJ  Camden.  NJ, 
Gloucester,  NJ,  Bucks  PA  Chester  FA;  Dela- 
ware. PA,  Montgomery,  PA.  Philadelphia.  PA) 

Phoenix,  AZ  (Maricopa.  AZ)   _ 

Pine  Blufl.  AR  (JeHerson.  AR) 

Pittsburgh.  PA  I  Allegheny  PA  Fayette.  PA;  Wash- 
ington, PA,  Westmoreland,  PA) 

PittslieW,  MA  (Berkshire,  MA) 

Portland,  ME  (Cumberland,  ME.  Sagadahoc,  ME; 
York.  ME) 

Portland,  OR  (Clackamas.  OR.  Multnomah,  OR: 
Washington,  OR;  Yamhill,  OR) 

Portsmout^-Dover■Rochester.  NH  (Rocnngham, 
NH.  Slia'ford,  NH) 

Poughkeepsie.  NY  (Dutchess.  NY). 


Wage 

index 


9253 
10822 

9S02 
9638 

8045 

10274 

8309 

1.0573 
10623 

10598 
1  1220 

1  1320 


1  1681 

8854 

12005 

.9851 
9265 

8804 
9988 
9838 

.9714 


9340 

13275 

9714 

1.1183 
1  1021 


9265 


1  3711 


1  1320 
B892 


9614 


.8667 
9539 


1.0647 
1.0697 

1.0423 
9228 

10112 
.8182 

12802 
.8294 

.9054 

9601 

8667 

10498 


1.1781 

10224 

.7945 

10922 
10162 

10087 

1  1980 

9303 
10162 
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Table  4a.— Wage  Index  for  Urban  Areas- 
Continued 


Urban  area  (constituent  counties  or  county 
equivalents) 


Providence-PawtuckelWoonsocKet  fli  (Bristol,  Rl. 
Kent.  Rl.  Newooft.  Rl;  Providence.  Rl;  Siale- 
wKte  ni.  Washington.  Rl) 

Provo-Orem.  UT  (Utatl.  UT) 

Pueblo,  CO  (Puetdo.  CO) 

Hactne.  Wl  (Racine,  Wl) 

Raleign-Durnam.  NC  (l^urtuwn.  NO:  Franklin.  NO: 
Orange.  NC;  Wake.  NC) 

Reading.  PA  (Berks,  PA) 

Redding,  CA  (Shasta.  CA) 

Reno,  NV  (Washoe,  NV) 

Richland-Kenriewick.  WA  (Benton.  WA;  Franklin, 
WA)  

Rictimond-Pelefstxjrg.  VA  (Chartes  City  Co.,  VA. 
Chesterfield.  VA;  Cotonial  Heigtits  City,  VA;  Din- 
widdie,  VA;  Goochland.  VA;  Hanover.  VA;  Hen- 
rico. VA;  Hopewell  City.  VA;  New  Kent.  VA; 
Petersburg  City.  VA;  Powtiatan.  VA;  Prince 
George,  VA;  Richmond  City,  VA) 

Rivprside-San  Bernardino,  CA  (Riverside.  CA;  San 
B^nardino,  CA) 

Roanoke,  VA  (Botetourt,  VA,  Roanoke,  VA;  Roa- 
noke City,  VA,  Salem  City,  VA) 

Rochester,  MN  (Olmsted,  MN) 

Rochester,  NY  (Livingston.  NY;  Monroe,  NY;  Ort- 
tano,  NY,  Orleans,  NY;  Wayne,  NY) 

Rockto'd,  IL  (Boone,  IL,  Winnebago,  IL) 

Sacramento,  CA  (Eldorado,  CA;  Placer,  CA.  Sac- 
ramento, CA;  Yolo,  CA) 

Sagmaw-Bay  City-Midland,  Ml  (Bay,  Ml,  Midland. 
Ml;  Saginaw,  Ml) 

SI  Cloud,  MN  (Benton.  MN;  Shertxjrne.  MN; 
Sle.jrns.  MN) 

SI  Joseph.  fM)  (Buchanan,  MO) 

St  Louis,  MO-IL  (Clinton.  IL,  Jersey,  IL;  Madison, 
IL;  Mon.oe.  IL;  St.  Clair,  IL.  FrankSn.  MO;  Jeffer- 
son. MO;  SI  Charles.  MO;  St  Louis,  MO;  St 
Louis  City,  MO) 

Salem.  OR  (Manon,  OR;  Polk.  OH) 

Saiinas-Seaside-Monterey.  CA  (Monterey,  CA) 

Salt  Lake  Oty-Ogden,  UT  (Davis.  UT;  Salt  Lake, 
UT;  Weber,  UT) 

San  Angelo,  TX  (Tom  Green,  TX) 

San  Antonio,  TX  (Bexar,  TX;  Comal.  TX;  Guada- 
lupe, TX)  

San  Diego,  CA  (San  Oiego,  CA) 

San  F,-ancisco,  CA  (Mann.  CA.  San  Francisco. 
CA.  San  Mateo.  CA) 

San  Jose.  CA  (Santa  Clara.  CA) 

Santa  Ba'bara-Santa  Maha-Lompoc.  CA  (SSMa 
Barbara.  CA) 

Santa  Cruz.  CA  (Santa  Cna,  CA) 

Santa  Fe.  NM  (Los  Alamos.  NM;  Santa  Fe,  NM) 

Santa  Rosa-Petaluma,  CA  (Sonoma,  CA) 

Sarasota.  PL  (Sarasota.  FL) 

Savannah.  GA  (Chatham.  GA;  Effingham.  GA) 

Scranton-Wilkes  Barre.  PA  (Columbia.  PA;  Lacka- 
wanna. PA;  Luzerne.  PA;  Monroe.  PA;  Wyo- 
ming. PA) 

Seattie.  WA  (King.  WA;  Snohomish,  WA) 

Sharon,  PA  (Mercer.  PA) 

Sheboygan,  Wl  (Sheboygan,  Wl) 

Sherman-Denison.  TX  (Grayson.  TX) 


Wage 
mdex 


1.0423 
.9776 

1  1121 
.9925 

9639 
10162 
12304 
1.1743 

1.0174 


9527 
I  2416 


8929 
1.0199 


10149 
1  1270 


12664 
1.0984 


.9938 
.9415 


1.0747 
10884 
1.2478 

1.0274 
8655 

.8879 
1.3001 

1.6376 
14695 

1.1743 

1.2341 

.9738 

1.3014 

.9564 

8842 


.9900 
1.1494 
.9676 
9613 
.8555 


Table  4a.— Wage  Index  for  Urban  Areas— 
Continued 


Urtian  area  (constituent  counties  or  county 
equivalents) 


Shrevepoft.  LA  (Bossier.  LA;  Caddo.  LA) 

Sioux  City.  lA-NE  (Woodbury,  lA;  Dakota,  NE) 

Sioux  Falls,  SD  (Minnehaha,  SD) 

South  Bend-Mishawaka,  IN  (SL  Joseph.  IN) 

Spokane,  WA  (Spokane,  WA) 

Spnngfield,  IL  (Menard,  IL  Sangamon,  IL) 

SpnngfieW,  MO  (Chnstian,  MO;  Greene,  MO) 

SpnngfiekJ,  MA  (Hampden,  MA;  Hampstwe,  MA) .... 

State  College.  PA  (Centre.  PA) 

Sleubenville-Weirton.    OH-WV    (Jefferson.    OH, 

Brooke.  WV;  Hancock.  WV) 

Stockton,  CA  (San  Joaquin,  CA) 

Syracuse.    NY    (Madison,    NY;    Onondaga.    NY; 

Oswego,  NY) 

Tacoma,  WA  (Pierce,  WA) 

Tallahassee,  FL  (Gadsden,  FL  Leon.  FL) 

Tampa-St    Petersburg-Clearwater,  FL  (Herrtando, 

FL,  Hillsborough,  FL;  Pasco,  FL;  Pinellas,  FL) 

Terre  Haute,  IN  (Clay,  IN;  Vigo.  IN) 

Texarkana-TX-Texarkana.  AR  (Miller,  AR;  Bowie, 

TX).. 


Toledo.  OH  (FuHon.  OH;  Lucas.  OH;  Wood.  OH) 

Topeka.  KS  (Shawnee.  KS) 

Trenton.  .NJ  (Mercer,  HI) 

Tucson,  AZ  (Pima,  AZ) 

Tulsa,  OK  (Creeks.  OK;  Osage.  OK;  Rogers.  OK; 
Tulsa,  OK;  Wagoner,  OK) 

Tuscaloosa,  AL  (Tuscaloosa.  AL) 

Tyler,  TX  (Smith,  TX) 

Utica-Rome,  NY  (Herkimer.  NY;  Oneida,  NY) 

Valleio-Fairfiekl-Napa.  CA  (Napa.  CA;  Solano,  CA) . 

Vancouver,  WA  (aark.  WA) 

Victoria.  TX  (Victoria.  TX) 

Vineland-Milh/ille-Bndgeton.  NJ  (Cumberland,  f^J) ... 

Visalia-TularePortorville.  CA  (Tulare.  CA) 

Waco.  TX  (McLennan,  TX) 

Washington.  DC-MD-VA  (Distnct  of  Columbia, 
IX,  Calvert,  MD;  Clharles,  MD;  Frederick,  MD; 
Montgomery,  MD;  Prince  Georges,  MD;  Alexan- 
dria City,  VA;  Arlington,  VA.  Fairfax.  VA;  Fairfax 
City.  VA,  Falls  Oufch  City.  VA;  Loudoun.  VA; 
Manassas  City.  VA;  Manassas  Park  City.  VA; 
Prince  William.  VA;  Stafford.  VA) 

Waterloo-Cedar  Falls.  lA  (Black  Hawk.  lA;  Bremer. 
lA) 


WauMu.  Wl  (Marathon.  Wl) 

West  Palm  Beach-Boca  Raton-Delray  Beach,  FL 

(Palm  Beach,  FL) 

Wheeling,  WV-OH  (Belmont  OH;  MarshaH.  WV; 

Ohio,  WV) 

Wichita,  KS  (Butler,  KS;  Sedgwich.  KS) 

Wichita  Falls,  TX  (Wichita.  TX) 

Williamsport,  PA  (Lycoming,  PA) 

Wilmington,  DE-f^-MD  (New  Castle.  OE;  Cecil. 

MO;  Salem.  NJ) 

Wilmington.  NC  (New  Hanover,  NC) 

Worcester-Fitchburg-Leominsler.   MA   (Worcester. 

MA) 

Yakima,  WA  (Yakima.  WA) 

York.  PA  (Adams.  PA;  York.  PA) 

Youngslown-Warren.  OH  (Mahoning,  OH;  Trum- 

bulLOH) 


Wage 

index 


.9539 
.9968 
1.0137 
1.00*2 
1.1469 
1.0585 
.9788 
9988 
10685 

.9577 
12765 

1.0386 

10971 

.9440 

.9751 
8506 

.8580 
1.2167 
1.0548 
1.0237 
1.0012 

1.0050 

1.0087 

9963 

.8667 

1.3288 

1  1569 

.8144 

.9851 

1.0560 

.9041 


1.1868 

.9913 
.9788 

9900 

.9689 

1.1494 

.8705 

.8979 

1.0511 
.9514 

.9950 

1.0311 

.9776 

1.0399 


Table  4a.— Wage  Index  for  Urban  Areas— 
Continued 


Urtnn  area  (constituent  counties  or  county 
aquvaiants) 


Yuba  City.  CA  (Sutter.  CA;  Yuba.  CA) . 


Wage 


10374 


Table  4b.— Wage  Index  for  Rural  Areas 


Non-u.-tian  area 


Wage 

index 


Alabama 

Alaska 

Aiizona 

Arkansas 

Califomia 

Colorado 

Connecticut.. 

Delaware 

Ftonda 

Georgia 

Hawaii 

Idaho 

IHinois „.... 


Kansas 

Kentucky 

Louisiana 

■Maine „ 

Maryland 

Massachusetts.... 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana. 

Nebraska 

Nevada 

New  Hampsftire.. 

New  Jersey  

New  Mexico 

New  York 

North  Carolina .... 

North  Dakota 

Ohio - 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island' 

South  Carolina... 

South  Dakota 

Tenr<essee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


.7435 

14869 
9128 
.7646 

1  1370 
9253 

1.0374 
.8580 
.8742 
.7721 

1.0075 
9054 
.8842 
.8618 
8655 
8418 
7970 
8543 
8580 
8705 
.0511 
.9514 
.8717 
.7646 
8257 
9078 
8244 

10710 
.9178 


.9141 
.8755 
.8082 
.8991 
9029 
.8418 
10697 
.9352 


.7771 
.8394 
.7684 

8120 

9427 

.8817 

.8157 

10187 

8742 
.8929 

9664 


•All  counties  within  the  State  are  classified  utban 
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LIST    OF     OIAG'JCilS    PlL«T:D    G"1U<^$     <DHGS)«    RELATIVE    yEIGMTING    FACTC'»S.    GZOrtETRIC    VE*M    L-NGTH    CF    STAY,    AND 
LlNGTm     CF     STAY    CuTLI'i^    CUTCFF    POINTS    USlO    IN    ThF     FRObPECTIVi:    FAYM^N'T    SYSTEM 


ORG 


KOC 


1  SURG 

1  SORG 

1  SURG 

1  SURb 

1  SuRG 


\ 
TITLE 

CRAi\IOTO»^Y    AGE    >17    EXCEPT    ^OR    TRAUMA 
CRAKIOTO^Y    FOR     TRAUMA     AGE    >17 
CRANIOTOMY    AG:    <1o 
SPIi^AL    PROC^.DURii 
EXTPACrtANIAL    VASCULAR    PROCEDURES 


relative 
■j.e:gmts 

?.771e 

:'.7jc-t 

l.i572 


GEO'-ET^IC 

MEAN    LOS 

16.0 

IJ.'l 

i;;.7 

7.S 


OUTLIER 
THRESt-OLO 

SO 


^ 


6  1  SURG  CARPAL  TUNNEL  RELEASE 

7  1  SURG  PERIPH  ♦  CRANIAL  NERVE  ♦  OTHER  NERV  SYCT  PRCC  AGE  >69  ♦/OR  C.C. 
3  1  ;iURG  PERIPH  ♦  CPAMAL  NEFVt  ♦  OTHER  NERV  SYST  PRCC  AGE  <7a  y/O  C.C. 
9  1  Ht.D  SPIiJAL  DISOHCERS  ♦  INJURIES 

10  1  MED  NEKVOJS  SYSTEM  NEOPLASMS  AGE  >6?  AND/0-*  C.C. 

11  1  nCO  MERVOUS  SYSTEM  NEOPLASt«S  AGE  <70  U'O    C.C. 

12  1  MEO  DEGtNEfATIVE  NEF.VCUS  SYSTEM  DISORDERS 

13  1  MEO  MULTIPLE  SCLEROSIS  ♦  CEREfiELLAK  ATAXIA 

14  1  MEO  SPECIFIC  CEREf ROVASCULAR  DISOROERS  EXCEPT  TU 

15  1  HEO  TRANSIENT  ISCHEMIC  ATTACK  ANU  PREC£RE9r.AL  OCCLUSIOKS 


.4106 
1.S0P7 

.7303 
l.*319 
l.lMi; 

.?'33 

I.CIDZ 

.JS82 

i.3i<»e 

.62£2 


3.e 


7.7 


7.6 
7.S 

e.5 

4.6 


23 

17 


23 
2b 


2b 


3 


16  1  HEO  NONSPECIFIC  CERE5R0VASCUL AR  OISORCERS  WITH  C.C. 

17  1  MEO  NONSPECIFIC  CER.E ROVA SCULAR  OISOROERS  »/0  C.C. 

18  1  HCD  CRANIAL  ♦  PERIPHERAL  NERVE  CISORDERS  ASt  >e9  AND/0=  C.C. 

19  1  MED  CRANIAL  ♦  PERIPHERAL  NERVE  DISORDERS  AGE  <70  U/O  C.C. 

20  1  MED  NERVOUS  SYSTEK  IMPECTION  EXCEPT  VIRAL  MENINGITIS 


.9071 
.tSll 
.7*30 
.6347 
1.3o7^ 


6.7 


4.9 
7.7 


24 
23 

23 
22 

25 


21  1  MED  VIRAL  MENINGITIS 

22  1  MED  HYPERTENSIVE  ENCEPHALOPATHY 

23  1  MEO  NONTRAU^IATIC  STUPOK  ♦  COMA 

24  1  MED  SEIZURE  ♦  HEADACHE  AGE  >£9  ANT/CR  C.C. 

25  1  MED  SEIZURE  ♦  HEADACHE  AGE  lt-6''  U/O  C.C. 


26 
27 
28 
29 

39 


1  MED  SEIZURE  ♦  HEADACHE  AGE  0-17 

1  MEO  TRAUMATIC  STUPOR  ♦  CO^At  COMA  >1  HK 

1  MEO  TRAUMATIC  STUPOR  ♦  COMA,  COMA  <1  HR  AGE  >fc9  ANO/OR  C.C. 

1  MEO  TRAUMATIC  STUPOR  ♦  COi^A  <1  HR  AGE  18-69  W/O  C.C. 

1  MED  *   TRAUMATIC  STUPOR  ♦  COMA  <1  HP  ASfc.  0-17 


1.3032 
.707u 

1.1519 
.7615 
.5566 

.6624 
1.5041 
.933B 
.6469 
.3539 


7.8 
5.0 
5.2 

b.O 

4.3 

2.e 

4.6 
5.0 
3.6 

2.0 


25 
20 
22 


13 


15 
22 
22 
21 


CO 
OD 


(D 


31 
32 
33 

34 
35 


1  MED 

1  MEO 

1  MED 

1  MED 

i  MEj 


CONCUSSION  A! 


>6«!  AMD/OR  C.C. 


CONCUSSION  AGE  18-69  U/O  C.C. 

CONCUSSION  AGE  0-17 

OTHER  DISORDERS  OF  NERVOUS  SYSTEM  AGE  >69  AND/OR  C.C. 

OTHER  DISORDERS  OF  NERVOUS  SYSTEM  AGE  <70  U/O  C.C. 


,5396 

,4058 
,2457 
,9726 
,7453 


3.Ci 

2. a 

1.6 
6.C 
4.9 


20 
13 

C 

23 
22 


a 


•    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND'  AND  MICHIGAN  FOR  LOU  VOLUME  ORGS, 
*••  ORGS  469  AND  470  CONTAIN  CASES  UHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 
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TAPLl      5 

LIST    OF    DIS'j'.CHS    tlLATCD    G^CUP;     «!:-.'GS)t    RELATIVE    WiI^HTING    FACTORS.    GEOMETRIC    KEAN    LENGTH    OF    STAY,     AND 
LE\GTe    '■'     STAY     jUTLI:R    cutoff    points    USEO    It'i    THE    PROS^'£CT  I V-:    PARENT    SYSTEM 


JRG       '•DC  TITLE 


i£ 

£. 

>  JrlO 

.'7 

£. 

5oR  i 

la 

2 

ijKi 

^) 

2 

S'o=<:- 

«? 

2. 

SjkG 

ti 

: 

i  jS  J 

'.2 

2 

SUB  J 

*: 

2 

.•••'3 

i«<i 

? 

«:: 

'*^ 

- 

M_o 

''T, 

- 

''ED 

<.? 

2 

«£:> 

".d 

»»<:t 

4^ 

?UKG 

i  J 

slrg 

51 

suRr- 

52 

SUflG 

5? 

SUKG 

5h 

Su^G 

65 

:.uR3 

5b 

SURl' 

57 

iuoc 

5d 

iUKf, 

5^ 

iOKG 

tO 

3U=.G 

61 

SUSG 

6C 

SUrG 

J.  3 

SUSG 

o« 

MtlJ 

et, 

»«EC 

S6: 

»ED 

67 

«r;D 

&3 

KED 

t.9 

MEG 

70 

„ 

HlO 

RtTI,\itL    ^-tnCEDUHtS 
3R«ITAl    P-i'iCECoPli 
Ff^lf.AWy     ISIS    FSCCECUKES 
LEfJS    P'^r.rEDbRES 
ExT'iOC'JLA^*    P^CCEru^'ES    EXv 


E^T    CPEiIT    AGE    >17 


EXTK4-!CjL<»-  P=JCEi.UK-S  EXCEPT  3R6IT  iC:  0-17 

1  VT'-.AJCULA.-.    FlkJCErjRES    kXCEPT    PcTlNA.     IRIS    ♦    LENS 

HYPHtK- 

ACUTE  *AJCr  EYE  I\FECTIONi 

Mu-«CL-.:-I(.AL  EY.  CISJHOEkS 

CTnEK    OISC^'CEPi    OF    Trit    EYE    4GE    >n    w:  Trt    C.C. 
DT.iES    LISC-'CE'^S    OF    HE    EYE    AGE    >17    b/0    C,Z, 
OThEi;     JlSO'iOt''S    Of-     THE    t.Yl    AGE    0-17 
MAJOR    fiAD    ♦    i«ECK    FhOCEOUhCS 
5liLGA::\ECTCMY 

SiLIVA-y    GlANO    rfiCCEOU^fS    except    SIALOiOENECTOf^Y 

CLEFT  LiF  ♦  PALATE  REPAIR 

ilNJS  ♦  MASTOID  PHOCECUPES  AGt.  >17 

SU.US    •    MIST0I2    PROCEDURLS    AGE    0-17 

'':tCELLA\cCt3    EAR,    NOSE    ♦    THR?tT    PROCEDURES 

RHl'.OPLASTY 

T«A    f?ZZ    EXCEPT    TC.^S  ILLEC  T  :.mv    ♦/JK    AOEMO  IOECT  0^  y 
T»i    PRCC    EXCEPT    T0;»SILLECTC>«Y    ♦/CF.    ArEfiOIPECTOIV 
TC'<EILLECT'JMY    A.iiD/:»     AOE^JC!DECTU^'Y    ONLY    AGE    >17 
TONSILLECTOMY    A\C/OR    ADENOIOFCTOMY    ONLY    AGE     C-17 


M  Y  R I  f.  G  :■  T  0  :''Y  U  I  T  M 
"IYaINGC-TCY  #ITh 
OTriLK    EAR,    f;OSE 


TU^E    INSEHTiaM      AGE    >17 
TUtE    ir»oEKTlor       AGE    0-17 
►    THPOAT     0.».    FKOClCURES 


lA« 


NCSE  ♦  Throat  /ALiGNAf^cY 


OYSEtuineKiuf 

epistaxis 
epiglottitis 

CTITIli    f«EDIA    ♦ 

otitis  -ec:a  • 

OTITIS  NEDiA  ♦ 


URI  AGE  >b9  ANC'Ci*  C.C< 
URI  AGE  lP-6''  w/G  C.C. 
URI  AGE  0-17 


RELATIVE 

GEO^ETHIC 

OUTLIER 

WEIGHTS 

MEiN  LOS 

THRESHOLD 

.71«»3 

4.1 

12 

.cfe<»5 

3.2 

12 

.3992 

2.4 

8 

.57t? 

2.1 

4 

.«15C 

2.1 

6 

.3fc=P 

1.6 

« 

.bE79 

3.0 

10 

.3*29 

3.6 

13 

•  ftte 

5.9 

21 

.5<lic 

3.6 

14 

.600<= 

3,6 

21 

.t21C 

2.5 

11 

.4316 

2,9 

13 

2.8612 

12,9 

30 

.7065 

3.7 

11 

' 

.5918 

3.3 

10 

.7110 

3.5 

13 

.£•199 

3.0 

10 

.6589 

3.2 

11 

.435t 

2.1 

6 

.^tlE 

2.3 

7 

C\LY,  AGE  >17 

.7857 

3.6 

20 

ONLY.  AGE  0-17 

.3CV6 

1,5 

3 

.♦17? 

2.4 

7 

.2616 

1.5 

3 

.<i3?E 

2.0 

9 

.3089 

1,3 

3 

1.1446 

5.0 

22 

.9766 

4.7 

22 

.•527 

3.8 

14 

.4166 

3.3 

13 

.9413 

4,8 

21 

.6112 

5.1 

17 

,5059 

4.1 

14 

.5529 

3.5 

14 

•  MEOICAKE  JATA  HAWE  BEEN  SUPPLEMEMTED  BY  U4TA  FROt*  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  uRGS. 

•  ••  DRGS  465  Af;D  "70  CONTAIN  CASE*'  WHICH  COULl)  NOT  BE  ASSIGNED  TO  VALID  DRGS. 


I 


< 

cn 

p 

Z 

o 


o 

9 


CD 

O 


09 


7 

o 


» 
50 
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TABLE   5   , 

LIST  OF  DIAGNOSIS  RlLATEC  GROUPS  (ORGS),  RELATIVE  yCIGHTING  FACTORS,  Q-Of^HITRIC  fEAN  LENGTH  OF  STAY,  ANO 
LENGTH  CP  STAY  CUTLKR  CUTOFF  POINTS  USiO  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


ORG   »'DC 


71 

3 

HEO 

72 

3 

MEO 

73 

3 

MlD 

7« 

3 

"to 

75 

<> 

SJR5 

7& 

4 

SURG 

77 

4 

SURG 

79 

4 

MEO 

79 

<t 

MED 

80 

4 

ME  J 

31 

4 

MEO 

82 

4 

MED 

S3 

4 

MEC 

d"* 

4 

!«ED 

35 

4 

"EC 

e& 

4 

MED 

«i7 

4 

MEO 

bi 

4 

MEC 

39 

4 

MED 

90 

4 

MED 

91 

4 

MED 

^2 

4 

MEO 

93 

4 

MED 

94 

4 

MtO 

95 

4 

MCO 

96 

4 

MED 

97 

4 

MED 

9d 

4 

n-.o 

99 

4 

MED 

lao 

4 

MED 

101 

4 

MED 

102 

4 

MEO 

133 

c 

SURG 

10<» 

5 

SURS 

105 

5 

SURG 

TITLE 

LARYNGOTRACHEITIS 

NASAL  TRAUMA  ♦  DEFORMITY 

OTHER  EAR,  NOSE  ♦  THROAT  DIAGNOSES  AGE  >17 
OTHER  CAR,  NOSE  ♦  THROAT  DIAGNOSES  AGE  0-17 
MAJOR  CHEST  PROCEDURES 

OTHEK  RESPIRATORY  SYSTEM  O.R.  PROCEDURES  UlTh  C.C. 

OTHER  "ESPIRATORY  SYSTEM  O.R.  PROCEDURES  W/O  C.C. 

PULMONARY  EMBOLISM 

RESPIRATORY  INFECTIONS  ♦  INFLAMMATIONS  AGE  >S°    AND/OR  C.C. 

RESPIRATORY  INFECTIONS  ♦  INFLAMMATIONS  AGE  le-59  W/C  C.C. 

RESPIRATORY  INFECTIONS  ♦  INFLAMMATIONS  AGE  0-17 

RESPIRATORY  NEOPLASMS 

MAJOR  CHEST  TRAUMA  AGE  >69  AND/OR  C.C. 

MAJOR  CHEST  TRAU"A  AGE  <70  d/D  C.C. 

PLEURAL  EFFUSION  AGE  >69  AND^OR  C.C. 

PLEURAL  EFFUSIOf,  AGE  <70  J/0  C.C. 

PULMONARY  EDEMA  ♦  RESPIRATORY  FAILURE 

CHRONIC  O&STPUCTIVC  rULMONA^Y  uISEASE 

SIMPlE  PNEUMOMA  ♦  PLEUKISY  AGE  >69  Ar.D/OR  C.C. 

SIMPLE  PNEUMOMA  ♦  PLEURISY  AGE  18-69  U/0  C.C. 

SIMPLE  PNEUMONIA  ♦  PLEURISY  AGE  0-17 
INTERSTITIAL  LUNG  DISEASE  AGE  >b9  AND/D"  C.C. 
INTERSTITIAL  LUT^G  DISEASE  AGE  <7C  U/O  C.C. 
PNEUMOTHOKAX  AGE  >&9  ANT/OP  C.C. 
PNEUMOTHCHAX  AGE  <70  W/C  C.C. 

B<»0NCh:TIS  ♦  ASTHMA  AGE  >&''  AND/OR  C.C, 
BRONCHITIS  ♦  ASTHMA  AGE  16-69  w/O  C.C. 
BRONCHITIS  ♦  ASTHMA  AGE  0-17 

RESPIRATORY  SIGNS  ♦  SYMPTOMS  AG*"  >fe9  AND/OR  C.C. 
RESPIRATORY  SIGNS  ♦  SYMPTOMS  AGE  <7C  U/O  C.C. 

OTrtc'R  RESPIRATORY  OIAGrjOSLS  AGE  >6"5  AND/OR  C.C. 

OTHEK  ftSPIRATCBY  DUGNOStS  AGE  <7t 

HEART  TRANSPLANT 

CARDIAC  VALVE  f'KOCt.DUR''  WITH  PUMP  ♦  WITH  CARDIAC  CATH 

CARDIAC  VALVE  PPOCECUPE  -HH  PoMP  ♦  J/d    CAPDIAC  CA^h 


RELATIVE 

GEOi^ETRIC 

OUTLIER 

WEIGHTS 

MEAN  LOS 

THRESHOLD 

.6405 

4.5 

17 

,5266 

3.5 

19 

.6025 

3.4 

17 

.3427 

2,1 

9 

2.'^497 

1J.3 

30 

2,4805 

10.1 

27 

1.6525 

6,9 

24 

1.4904 

9,5 

27 

1.9337 

•>,6  • 

27 

1.4201 

6,4 

25 

.8652 

6.1 

23 

1.12«»7 

6.5 

24 

.3382 

f<.6 

24 

.6023 

4,7 

20 

1,1227 

7.2 

24 

.0798 

5.8 

23 

1.7961 

7,0 

24 

1.0H06 

(,6 

24 

1.17fcS 

7.5 

25 

.8929 

6,2 

21 

.78"'7 

4,5 

19 

1.1037 

^,7 

24 

,S72F 

5,4 

22 

1,3048 

f,t 

25 

.866'? 

1,1 

23 

.0486 

6.0 

20 

.7155 

5.1 

17 

.7243 

3.7 

12 

.3071 

4.6 

21 

.6352 

3.6 

16 

.3448 

5.5 

23 

,6rl7 

4.2 

20 

.0000 

7.1333 

17. £ 

35 

6.3225 

14.9 

32 

ft 

t 

9 


90 

9 


< 

en 

p 

z 

o 


2 
o 

s 

(D 


3 


CO 
OD 
en 


o 
•o 

o 

CD 

n 
a. 

50 

5* 

GO 


•    MEDICARE  DATA  HAVE  ^EEM  SUPPLE^IENTEP  tY  DATA  FROM  MA^YLA'.D  AND  ^ICHIjAN  FOR  LOW  VOlU^'E  CRGS, 
•••  ORGS  4eJ  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  6E  ASSIGNED  TC  VALID  ORGS. 
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TaSLE    5 

LIST  Of  DI*GNO?IS  PtLAT::'  GROUPS  <DP&Sl,  RELATIVE  WEIGHTING  FACTORS.  GEOMETRIC  HEAN  LENGTH  OF  STAY.  AND 
LENGTH  OF  STAY  OUTLIER  CUTOFF  POU.'f?  US£C  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


ORG   J^OC 


lot 

5 

SUR3 

197 

5 

SoR  J 

10« 

5 

$Uk3 

109 

e 

SURG 

110 

b 

su""-. 

111 

5 

SURG 

112 

5 

SURG 

113 

5 

SUPG 

114 

5 

SURr- 

115 

5 

SUaG 

116 

5 

SO^G 

117 

5 

SURG 

118 

5 

SURG 

119 

5 

SURG 

120 

5 

SURG 

121 

5 

HE3 

122 

5 

HtD 

123 

f; 

H£.3 

124 

S 

"ED 

125 

c 

•^EO 

126 

J; 

MEO 

127 

^ 

MEj 

128 

c. 

H£D 

129 

b 

HED 

130 

3 

"ED 

131 

5 

VED 

132 

s 

f:D 

133 

5 

fZD 

134 

r 

HEO 

135 

s 

-to 

136 

6 

ME-J 

137 

c 

KE3 

138 

5 

MEO 

135 

r> 

MLO 

140 

0 

ycD 

TITLE 

CORJNAPV    BYPASS    bITH    CARDIAC    CATH 

COkONAi'Y    BYPASS    ./O    CARDIAC    CATH 

CARCIOTrtOR    PRCC.LXClPT    VALVE    ♦    CORONARY    bYPASS.JlTH    PUMP 

CARjIOThOKACIC    ^RCC:bUPES    d/0    PUM«> 

MAJOR  RECCNSTRUCTIVE  VASCULAF  PROCEDURES  AGE  >fc9  Af.C/OR  C.C. 

"AdCH  RLCO^STRUCTIVE  VASCULAR  PROCECURtS  AGE  <70  W /C  C.C. 
VASCULAf;  PROCEDURES  EXCEPT  MAJOR  R£CO^ST«'UCTICN 
AMPUTATION  FOP  CIRC  SYSTEM  DISORDERS  ""XCEPT  UPPER  LIH6  ♦  TOE 
UHFEK  LIKS  ♦  TOE  AMPUTATION  FOR  CIRC  SYSTEM  DISOeOEPS 
PE^XAMNT  CARDIAC  PACESAKEP  IMPLANT  yITh  AMI  OR  CH"^ 


ONLY 


ACUTE  ♦  SUBACUTE  Er.DOCAPDIT  IS 

hEART  "AlLU-^E  ♦  SHOCK 

OELP  vrI^  THROMeCHuEblTlS 

CARCIAi.  ARREST.  UNEXPLAINED 

PERIPHERAL  VASCULAR  ^ISORJE^J  AGE  >t9  ANO/OR  C.C. 

»:EkIPHl-9Al  VAbCULAR  DISORCIRS  AGE  <70  K/C  C.C. 

ATHHH  OiCLER'^SIS    AGE    >fc9    ANL'/OR    C.C. 

ATMEROSCLLROSIS  AGE  <70  a/0  C.C. 

HYPiRTENSIGiS 

CAROIAC  CC\'GEMTAL  ♦  V«LVUL<S  OlSOPJERS  AGt.  >*■■=  A\'',/o^  C.C. 

CARLIAC  CCN3ENITAL  ♦  VALVULAR  MSOKDCHS  AGE  18-69  W/0  C.C. 

CA"jI4r  CONGENITAL  ♦  VALVULAR  OISORDERb  AGE  0-17 

CARDIAC  A?rr(YTM"IA  ♦  CONDUCTION  DISOPDESS  AGE  >69  i^■D/OR  C.C. 

CASCIAC  A^ShyTh-'IJ  ♦  CCNOUCTICIM  DISORDERS  AG""  <70  w/0  C.C. 
ANGINA  i^ECTjKIS 


RELATIVE 

GEOMETRIC 

OUTLIER 

HEIGHTS 

MEAN  LOS 

THRESHOLD 

5.3018 

14.6 

32 

4.6S24 

12,7 

30 

5.3971 

11.2 

26 

••.3085 

3.9 

26 

3.2307 

12.9 

30 

2.4773 

11.1 

28 

2.2247 

3.1 

25 

2.4958 

16.6 

34 

1.8814 

11. e 

29 

4.1754 

13.8 

31 

i.9808 

7.7 

25 

l.'«fc«'e 

4*« 

20 

1.8B35 

3.4 

14 

.5228 

5.6 

23 

2.2700 

11.2 

28 

1.7771 

10.3 

27 

1.3399 

8.8 

26 

1.3549 

3.0 

20 

1.2509 

5.0 

22 

.7353 

2.9 

11 

3.0006 

1(1.2 

35 

1.0136 

6.7 

24 

.8483 

8.6 

24 

1.7386 

3.8 

21 

.>»163 

5.6 

23 

.6661 

4.4 

21 

.3090 

5.3 

22 

.7087 

3.8 

16 

.639<t 

5.1 

20 

.S9e5 

5.2 

22 

.7360 

3.8 

17 

.6315 

3.3 

20 

.6174 

4.9 

21 

.6579 

3,9 

16 

.6^51 

4.6 

16 

s 

z 

o 


o 

a 
o. 

B 

«^ 

9 
a 


CO 

» 
en 


o 
•o 

o 

C0 
CD 

o. 

50 

c, 
a" 


*  MICICARE  DATA  HAVL'  c-^'N  SoPPLt. «  ■';T-C  ?Y  OJTA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

•  •*  DSGS  <♦&=>  ANO  47C  C0',TA1\  CAS_S  •HIC^'.  COUlJ  NOT  BE  ASSIGNED  TO  VALID  ORGS. 
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Ml 
1«2 
143 

144 
l*^ 

146 
147 
146 
149 
IbO 

151 
152 
153 
154 
155 

156 
157 
158 
159 
ISO 

l&l 

162 
163 
164 
165 


166 

167 
168 
1&9 
170 

171 
172 
173 
174 
175 


MDC 


LIST     DK     Cltr-U\>^l>-     <: 


5    ftJ 

5  f«';D 

5  l*^j 
3    ^CO 

6  SOP.  3 
6  SU-'T' 
6  SUxG 
6  SUR', 
6  SUS& 

6  so«:- 

6  SU«3 

6  SU«0 

6  SUiSG 

6  SUi^& 

6  softs 

6  SUP.  3 

6  SO«G 

5  SUR5 

6  sus*; 

6  SURG 

6  SURG 

6  SUKG 

6  SU«& 

6  SJ'^G 

6  SUi^G 
6  SUP.G 
6  SURG 
6  SUR3 
6  SUfG 

t  SUKG 
6  MED 
6  HE3 
6  MED 
6  MED 


.AT.: 


>S  (f.- 


;>,  ^:LATIVL  i^fiCMTi'.:-  F4CTC^•i, 


3-:0>1ETOIC    "^A^    LfvJTM    CF    STAY,     AN: 


TITL! 


SYNC  Of 
SYNCC- 


STAY     CJTLIC^     CL.TOFF    POi^TT    USlO    I\    THf    MOSPiCTIVT    FAY'-rM    SYSTTK 

RELATIVE 
.EIGHTS 


♦    COLLAPSE 


■>69 


:CLLA^SE     Aii     <7; 


■•  c.c. 


CHLiT    Pilij 
CTHLs    CIFCU 


LATOfY  JlAGNOSES  bI''H 


OTnt"  CISCULAT0=»Y  CIAG'sOSEi  td/l    C.( 


RlCTAL  KEiE 


CTiCN  t: 


>£"  ANC/C9  C.C. 


5ECTAL  PEiECTIO: 
!««UOF.  S-ALL  ♦  LARGE 


<7: 


./C 


(EL    '•"R3CE?U'=ES    AGE    >*>'^    A\D/0^    C.C. 


FAJC:    Sk-iLL    ♦    LAnG-l    tOwEL    PKOCcOumS    AGE    <7C    W/0    C.C. 
PEKITOMAL    AOHISICLYSIS    AGE    >c'    ANO/3?.    C.C. 

PE^ITa-EAL  AOHESIjLYSIS  AGE  <7C  W/D  C.C. 


»«INC«    --"ALL    ♦ 


LARC 


50WEL    PROCEOU'^ES    AGE    >fe='    A^JO/OR    C.C. 


MINOR  ci'^'ALL  ♦  LA^GE  BOWEL  PROCEDURES 


tsr  <70  yfo   C.C. 


STOHACh.    ESOPHAGEAL    ♦    L'UODEMaL    PRDC£DU»<tS    AGE    >^' 


;rD/OR    C.C. 


STO!^AC-t«    ESOPHAGEAL    ♦    CiuCCENiL    PROCEDURES    A3C    13-69    W/0    C.C. 


STOhACH.  E 


SGPHAGEAL  ♦  DuCOEr^AL  PROCEPUkES  AGE  0-17 


ANAL  A^;:■  STCHAL  PRDCEEURES  AGE  >&•?  AND/OR  C.C. 


ANAL     A, 


STO'^AL    r-'DCFCuREb    AGE    <70    W/C    C.C. 


lERNI*    F'-'CCECURES    EXCEPT    INSUIN-L    ♦    PERORAL    AGE    >fc'^    A-,D/OR 


HERNIA    PROCEDURES    EXCEPT     irOUlNAL    ♦    FF.f^o 


AL    AGE     la-C"?    W/0    C.C, 


INGUIMAL    ♦    FEroRAL    "ERMA    PRQCE'JU'iES    AGE    >fc9    ANC/Ck    C.C. 


INGUINAL     ♦    FEP0''AL    HERMA    PROCEDURES    AGE 


16-b°    w/0    C.C. 


mei»a; 


PRCCECuR'i    a; 


C-17 


APPFMDt  CTCf«Y     .ITM    COMPLICATED    PrtlNC.    DIAG    AG£>65    ANC/OR    C.C. 
APPENDECTC«<Y    WITH    COMPLICATED    PRINC.    CIAG    AGE    <70    W/0    C.C. 


APPE\Li:CTC«Y    W/C    COMPLICATED    PRI'iC, 


ilAG    AGE    >6?    ANP/OR    C.C. 


APFENb'.CTOMY    W/C    C0>^PLICATED    F=!I\C.    OIAG    AGE    <7C    W/C    C.C. 

PROCEDURES  ON  TmE  MCUTH  AGE  >t-3  A\0/Ok  C..C. 

PROCEDURE?  ON  THE  HOUTH  A3E  <7C  W/C  C.C. 

OTHER  JIGESTIVE  SYSTEM  PROCEDURES  AGE  >6'*  aND/OB  C.C, 

OTHER  DIGESTIVE  SYSTEM  PROCEDUFES  AGE  <70  W/O  C.C. 
DIGESTIVE  "ALIGNANCY  AG"  >£'*  A\D/OR  C.C. 


DIGESTIVE 


KALIGNANCY  AGE  <70  W/O  C.C. 


G.I.  HEMORRHAGE  AGE  >£'>  AND/OR  C.Ci 
G.I.  HEMORRHAGE  AGE  <7C  W/C  C.C. 


tbk2b 

.5:7fc- 

.5543 

1  . 1 2  C  0 


3. CESS 
2.299£ 
2  .  S 1  P.  1 
2.1111 
2.337: 


:.41f-2 
1.10?b 
2.6470 
1.7^31 

.0382 
.732? 
.5571 

1.0  0  35 
.7545 


.65  =  9 
,•^304 
.s:64 

;.o.=<:i 

1.451t 

i.:-f  76 
.':-0  05 
.9421 
.6630 

2.7543 

2.306C 

1.07(JC 

.9f5C 

.9095 

.7123 


SUPPLEMENTED  eY  DATA  FROM  MARYLAND  ^NO  MICHIGAN  FOR  LOW  VOLUME  ORGS. 


NEOICARE  DATA  HAVE  Q^ 

ORGS  469  ANO  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  Of.GS. 


JECfETnlC 
MEAN  L0£ 


4.4 


6.2 


It. 5 
14.0 
15.1 
12.6 


lo.l 


7.3 
11.3 


6.0 
4.3 


6.3 


4.4 


4.1 

13.7 

S.4 


5.3 
4.1 


6.7 
5.3 


4.7 


OUTLIER 


THFi 


l-H/wJ 


17 


14 


23 


34 
31 


30 


27 

26 
24 
2R 

26 

20 
21 

14 
22 

Ife 


14 


17 
27 
19 


14 
21 
12 
29 


24 
22 
23 
18 


OP 


^ 


CO 
oc 
en 


50 


re 


LIST    OF 

Lii^GTri    Cr    iTAY    CbTLI£' 

0R5 

"VC 

title: 

176 

c 

>i-n 

ci)^fl!*3t;:.  (•ir'Tic  ul:-;? 

177 

- 

»ID 

UNCCri-ICAT-T-    ^'CPTIC    b;.v 

173 

6 

>'LJ 

oMCCMPLiCATtC  °:mc  ll( 

179 

6 

.•£r> 

INFi.i-1r  ATCt  Y     PCW£L    DISe 

HO 

6 

.<lO 

5.1.   D-)T-(t:Ti j\  ag:  >b 

l3l 

c 

••Lo 

b.i.   -?bT?ucTio\   ag:  <7 

;fc2 

fe 

•»£D 

£SUPHAGITr:«GtbTKCi:f.T.* 

1P3 

c 

•^t" 

ESOP^A'.ITI'^.GASTKOli'^T.* 

154 

f 

*^r? 

lS^^mA'ITIS.     0AoT?:-:r4Tf 

lis 

6 

ke:d 

dcmal  ♦   t=!AL  CIS.  e:x: 

It's 

c 

•»£-          , 

uiMAL  •   :f-AL  :is.  lxc 

137 

a 

«(CJ 

DLNTAL    c.XT-'iCTIONi    ♦    fl 

;88 

6 

MlO 

JTltK    riGtSTIVj.     SYSTt:' 

139 

o 

fI3 

OThi-.  e<iGr<:riv-.   systeh 

19D 

D 

K£3 

OTH^h    3IG-:STIV£    SYiTEIM 

191 

7 

SU'<i 

MAJOfv    hANC?rAS.     LIvrP     ♦ 

192 

7 

SUKG 

fWCR    FANC^CASt    LlVi.^    ♦ 

195 

7 

SU-<3 

biLlAPY     TrACT    F.<OC    iXC 

19'» 

7 

SU=<G 

eiLIAr^Y     TPACT    Pr\jC    EX  C 

.'5 

7 

SUV3 

TOTAL     CHCLtk.YSTlCTO.XY     W 

196 

7 

SoS  3 

TOTAL    CH0L5:CYiTrCT0f'Y     W 

197 

7 

SUf^G 

TOTAL     CrtCLECYSTLCTjiY     W 

1^8 

7 

SJR3 

TOTAL    CriOLtCYST-:CTCfY    M 

199 

7 

SU^3 

hlf-atc-iliary  ci«g-jo:-ti 

20C 

7 

S0R3 

MlrATCrlLIARY     DIAC'JOSTI 

2C1 

7 

$uSC- 

OTh:K    n-:FflTO?lLlARY     0  = 

2C2 

7 

MLD 

CIfr»H03IS     ♦     ALCOHOLIC    H 

203 

7 

HLD 

MALlfi'^AMCV    OF    rltiPATOeiL 

20* 

7 

Mi'D 

DISQr.[;£RS    CF     PAKCPE-S    i 

235 

7 

«-:d 

CISC-O^RS    OF     LIVlH    lXC 

206 

7 

Ml  J 

cisor:>:r5:   O"    LIVlR   LXC 

207 

7 

•1£D 

DUC"^3ihS    OF    ^hL    BILIAF. 

2oe 

7 

•1£D 

OlSuSOros    OF    Th£    BILIA^i 

209 

8 

SUKG 

MAJCH     jriNT     A«Cu     LiML-     F£ 

210 

a 

SURG 

HIP    ♦    FE:nuk    PFOCEDUn'S 

* 

HEDICAfE:    DATA 

HAV^    a££N    SUPf  l-:kc.ntid 

*  •* 

DR3S 

<ii9     AND 

470    CONTAIN    CASES     WHICH 
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TA't'L" 


S  (J«Gi>, 


.LATIVC  »£IGHT1K-G  factors.  C^OHtTRK  Hti.*    LENGTH  CF  STAY.  AND 


^.    CUTCFF  POINTS  USfD  IN  ThE  PROSPECTIV  OAYf£NT  SYSTEM 

RELATIVE 


<7  0  v/c  :.c. 


as-" 


AN^/C-*  C. 


0  ./o  c.c. 


CISC.    DIGEST.    OIS    AGE    >fc°    ♦/OR    C.Ci 


f'li 


;IGEST.    DIS    AGE    :8-tS    ta/0    C.C, 


ITIS    ♦    MISC.    DIGEST.    0ISOPDER3    AGE    D-17 
EXTRACTIONS    ♦    RESTOR iTIONS.AGE    >17 

EXT<^*CTnN3    ♦    F;STOi-:ATICNS»AGE    0-17 

STOPATK^S 

DIAGNOSES  AGU  >i9  AUO/OR  C.C. 

DIAGNOSES  AGE  16-6"  */0  C.C. 

:}IAG-;OSES  AGE  0-17 

SHUNT  Pscc;ojr,ES 

SHJNT  PROCEDURES 
TOT  ChCLECYCTECTCf Y  AGE  >69  ♦/OR  C.C. 
TOT  CHOLECYSTECTOMY  AGE  <7:  U/0  C.C. 
ITH  CD.:.  AGE  >f7  AND/OR  C.C, 


ITm  CD. 


AGE  <70  W/0  C.C. 


/O  C.D.L.  AGE  >£9  AND/CR  C.C. 


CD. 


AGE  <7.0  W/0  C.C. 


C  FFCCEOURE  FOR  MALIGNANCY 

C  P^CCEuURE  fC  ^ON-MALIG^A^CY 

PAi'iCREA?    O.R.    PhOCEDURES 

E  P  A  T  I  T  I  S 

lAFY  SYSTEM  C=  PANCREAS 

XCEFT  MALIGNANCY 

«ALIG.C1SR»ALC  HEFA  AGE  >fc9  AND/CR  C.C. 

MAlIG.CIHR.AlC  hEPA  age  C7C  W/0  C.C. 


Y  TfACT 


>c9  AND/OR  C.C. 


Y  T^ACT  kGE  <70  y/0  C.C. 

ATTACHMENT  PROCEDURES 

EXCEPT  KAJOK  JOINT  AGE  >i^     sr.D/OR  C.C. 


^EIGHTS 


.562't 
.9e  =  c 
•  7625 

.5672 
.fcC36 
.513E 
.5t2t 
.71tC 

.4112 

.1225 
.711C 
.53ir 
.9611 

4.*16H 
3.?29'» 
2.9129 
2  . 1 1  =.  1 
2.2^9b 

1.6131 
1.7061 
1.1463 
2.3479 
2.5679 

2.5367 

1.1653 

1.0373 

.9747 

1.0753 

.7752 

.7820 

.5351 

2.4318 

2.0409 


5Y  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOu  VOLUME  ORGS. 
CCULO  NOT  BE  ASSIGNED  TO  VALID  ORGS. 


GEOMETRIC 

ME  A  "J  lCS 


6.3 
5.4 
4.6 

7.0 


4.5 
4.7 
4.0 


4.3 


2.'; 
2.3 
4.3 
3.3 


17.9 
16.2 
15.6 
12.4 
13.1 

1C.3 
10.5 
8.0 
14,1 
10.8 

d.d 
7,7 
6.8 
6,4 

6,7 

5,0 

5,4 

4,0 

14.4 

14.7 


OUTLIER 

THRESHOLD 

23 

It 

15 
24 
22 

18 
16 

15 
1* 
21 


11 


21 
17 
22 

35 
33 
33 
29 
30 

22 
26 
17 

31 
28 

26 
25 

24 
23 
24 

22 
22 
16 
31 
32 


•fl 


«. 


Ul 


CO 

oe 


n 
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TABLE   5 

LIST  OF  DIAGNOSIS  SELATEC  GROUPS  (ORGS),  RELATIVE  WEIGHTING  FACT09St  G-OMETPIC  »"EAN  LENGTH  OF  STAY,  AND 
LENGTH  OF  STAY  OUTLIER  CUTCF^  POINTS  USED  IN  THE  PROSPECTIV"  PAY^«E^T  SYSTEM 


ORG   HOC 


TITLE 


RELATIVE 
WEIGHTS 


GEOMETRIC 

HEAN  LOS 


OUTLIER 
THPESHOLl 


211  8  SURl>  HIP  ♦  FEMUR  PROCCDURfS  EXCEPT  MAJOR  JOINT  AGE  13-69  W/0  C.C. 

212  3  SJRG  HIP  ♦  FEMUfc  PROCEDURES  EXCEPT  «14J0?  JOINT  AGE  :-17 

213  ".  SUi^G  AMPUTATIONS  FOR  MUSCULOSKELETAL  SYSTEM  ♦  CONN.  TISSUE  DISOROEOS 
21*  8  SJRG  BACK  ♦  ^JtCK  PROCEDURES  AGE  >6r  ANO/OR  C.C. 

215  8  SuRC  BACK  ♦  NECK  PHOCECUPES  AGE  <70  w/0  C.C. 


1.7951 

1.69°0 

1.677* 

1.437* 


12.7 

12.6 
13.1 

10.2 


30 
24 

30 
30 
27 


«. 


•216  8  3J-<b      blOPSIES  OF  MUSCULOSKELETAL  SYSTEM  ♦  CONNECTIVE  TISSUE 

217  6  SURC      UNO  DEeRID  ♦  SKN  GRFT  EXC  HAND, FOR  KUSCSKELETAL  ♦  CONN. T ISS , 01 S 

218  8  SURG      LOWER  EXTPEM  ♦  HUMER  PROC  EXC  HIP , FOOT , FEMUR  AGE  >65  ♦/OR  C.C. 

219  8  Surg      lower  IXMH-.    *    HUMER  P^OC  EXC  hip, FCOT, femur  age  IP-6''  W/O  C.C. 

220  6  SURG  •   LOwER  EXTR-ZM  ♦  HJMEK  PROC  EXC  hIP , FOOT, FEMUR  AGE  0-17 


1.5*72 
2.1262 
1.3606 
1.0526 
.92*2 


8.8 

1C.3 

8.8 

6.7 

5.; 


26 
27 
26 
22 
22 


221  8  SoRS  KNEE  PROCEDURES  AGE  >69  AND/OK  C.C. 

222  8  SURG  KNEE  PROCEDURES  AGE  <70  W/O  C.C. 

223  3  SURG  UPPER  lXTPEMITY  PPOC  EXC  HUMERUS  ♦  HAND  AGE  >69  AND/OR  C.C. 
22*  6  SURG  UPPER  EXTREMITY  PROC  IXC    HUMERUS  ♦  HAND  AGE  <70  W/O  C.C. 
225  8  SUKG  FOOT  PROCEDURES 


.9801 
,720C 
.9703 
.7918 

.6590 


4.7 
3.4 
5.2 
4.1 


22 

15 
22 

15 
13 


226  S  SoRG  SOFT  TISSUE  PROCEDURES  AGE  >£''  AND/OR  C.C. 

227  8  SURG  SOFT  TISSUE  PROCEDURES  AGE  <70  W/O  C.C. 
223  8  SURG  GANGLION  (HAND)  PROCEDURES 

229  8  SURG  HAND  PROCEDURES  EXCEPT  GANGLIOH 

230  8  SURG  LOCAL  EXCISION  •  REMOVAL  OF  INT  FIX  DEVICES  OF  HIP  ♦  FEMUR 


."5*5 
.5780 
.3691 
.6238 

1.C405 


5.3 
3.b 
1.9 
2.9 
6.0 


22 
16 
5 
12 
23 


231  3  SJRG  LOCAL  EXCISION  ♦  fiE^'CVAL  OF  INT  FIX  DEVICES  EXCEPT  HiK  ♦  FEKUR 

232  3  SURj  APTHRC5CCPY 

233  8  SURG  OTHER  "USCuLCSKELET  SYS  ♦  CONN  TISS  O.h.  PRCC  AGE  >69  ./OR  C.C. 
23*  8  SURo  OTHER  M jSCULOSKEi.ET  SYS  ♦  CONN  TISS  O.R.  PROC  AGE  <70  W/O  C.C. 
235  8  MED  FRACTUHES  CF  FEMUP 


.75*1 

.<E>6*0 
1.373* 

.94C9 
l.*3f,7 


3.8 
3.1 

«>.: 

5.3 
10.3 


19 

14 


to 


236  8  MED  FRACTURES  OF  HIF  ♦  PELVIS 

237  e    MLJ  SPRAINi,  STRAINS,  ♦  DISLOCATIONS  0^  HIP,  PELVIS  ♦  THIGH 

238  8  MED  OSTEOMYELITIS 

239  8  MEU  PATHOLOGICAL  FRACTURES  ♦  MUSCULOSKELETAL  ♦  CONN .T I SS .MALI 6N ANC Y 
2*0  6  MED  CONNECTIVE  TISSUE  DISOhDERS  AGE  >&"  AND/OR  C.C. 


1.0323 
,6133 

1.6319 

.=280 
.9035 


8.6 

5.5 

11.0 


7.2 


26 
23 

2e 


24 


241 

2*2 
2*3 
2** 
2*5 


8  MED 

e  MED 

8  MED 

8  MED 

3  MED 


CONNECTIV: 


'ISSUE  DISORDERS  AGE  <70  w/O  C.C. 


SEPTIC  ARTHRITIS 

MEDICAL    fcACK    FROELEili 

BOr:E  DISEASES  ♦  SEPTIC  ARTHKOFAThy  tr,-,    >65  AND/OR  C.C. 

BONE  DISEASES  ♦  SEPTIC  ARThRC=^»ThY  AGE  <70  W/C  C.C. 


.752t 

1.45*0 
.6902 
.6783 
.6522 


6.2 


6.2 
£.1 


23 
27 
23 
23 
22 


♦    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  tY  DATA  FROM  MARYLANa  *ND  "ICHIGAN  FOR  LOW  VOLUME  ORGS. 
♦•*  ORGS  *69  AND  *70  CONTAIN  CASES  *HICh  CCJLD  NOT  Ff  ASlIGNEu  TC  VALID  ORGS. 


LUT 

DR3 

MDC 

2«6 

a 

Ki£P 

2*7 

8 

PlD 

2ti 

b 

MCD 

24  = 

8 

MES 

250 

b 

Kl.T 

251 

5 

•ItJ 

252 

a 

«'-D 

2bi 

9 

K£D 

2  6* 

8 

f«H:D 

25b 

e 

fiO 

2tfe 

3 

"^L 

257 

9 

iL'sr. 

258 

c 

SUHG 

259 

9 

SURG 

2bO 

<? 

SURf-, 

2bl 

9 

SUKJ 

i^2 

9 

SUi^o 

2  =  3 

9 

SJriG 

26* 

5 

SoSG 

265 

^ 

SURw 

265 

9 

SuRG 

267 

c 

SUK  j 

26S 

9 

Sun- 

269 

9 

SURG 

270 

9 

SJkG 

271 

c 

KCO 

272 

9 

MCC 

273 

9 

MID 

27* 

9 

»«l:. 

27  = 

9 

*it.D 

27b 

9 

MlC 

277 

T 

'liD 

27a 

9 

m-:d 

279 

<; 

MtO 

29D 

o 

?(LD 

• 

Ht.DICAf?£    0/ 

*«* 

3^3S 

*£9    ft," 
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TAtLE.        5 
OF    blAGNO'^IS    RfLAT^D    GROUPS     <CaG^),    "rLiTIVE    FLIGHTING    FACTORS,    CIOMrTRIC    MFAN    LE:^OTH    OF    STAY.    AND 


LCNGTH    OF     STAY    CUTLIiK    CUTOFF    PCTU?    USSiO    lU    THE    FROS^eCTIVC    PAYMENT    SYSTEM 


TITLE 

NOM-SPlCIFIC  ARTHROPATHIES 

S!G.\S  ♦  SYMPTOf^S  CF  I^UiCOLCSK  TLTT  Al  SYSTF"  ♦  COMN  TISSUE 

TtNuOMTIS,  MYOSITIS  ♦  BURSITIS 

AFTErCARE,  «USCULOSKELETAL  SYSTEM  ♦  CO\NECTIVE  TISSUE 

FX,1PR\S,^TRN$  ♦  OIsL  C^  FORE A^f.HANO, FOOT  AGE  >6°  ♦/OR  C.C. 

rX,SF«N5,STRNS  ♦  CISL  OF  FORE  ARM  .HAND  .FOOT  AGE  18-(9  WO  C.C. 

FX.SPRNS.STRi^S  ♦  CISL  CF  FOHE  Af.r  .HA'iJD  .F  GOT  AGE  0-17 

rX.SPRMS.STBNS  ♦  OISL  OF  UP *R M  .LOtaL EG  EX  FOOT  AGE  >69  ./OK  C.C. 

■^X.SSRi^S.STKNS  ♦  OISL  OF  UP  ARM  ,LG  WLEG  EX  FOOT  AGE  18-69  y/O  C.C. 

i^X.SPR  .3.STRNS  ♦  OISL  OF  UP  AR "  ,Loy  LEG  EX  FOOT  AGE  0-17 

OTHlK  OIAGNCSCS  of  MUSCULOSKELETAL  SYSTEM  ♦  CONNECTIVE  TISSUE 
TOTAL  ^lASTECTOKY  FOR  MtLIGNANCY  AGE  >5^  AND/OR  C.C. 
TOTAL  MASTECTOMY  FOR  MALI«:>;ANCY  AGE  <7C  W/0  C.C. 
SUBTOTAL  MASTECTOMY  F  O*-  MAlIGNaNCY  AGE  >69  AND/OK  C.C. 
SUBTOTAL  MASTECTOMY  FCC  MALIGNANCY  AGE  <70 

P.REMiT  PRCC  FOR  N0N-MALi5  EXCEPT  BIOPSY  ♦  LCC  EXC 

hREAST  BIOPSY  ♦  LOCAL  EXCISION  FOR  Mf.-MAL  I GN  ANCY 

SKIN-G=4FTS  ANJ/OH  OESt-lD  ULCE;*  On  CELLULITIS  AGE  >69  AND/OR  C.C. 

SkIN-GRAFTS  AN^/OR  UEbRIC  ULCEx  OR  CELLULITIS  AGE  <70  W/C  C.C. 


Si\IN-GF.AFT?  AND/OR  UEcRI'. 


:XC£DT    ULCER     OR    CELLULITIS    yITH    C.C. 


SKlN-GRiFTS    AND/OR    CEbnIO    EXCEPT    LLCEh    Ok    CELLULITIS    W/C    C.C. 

PERIANAL     ♦    FILONICAL    PKOCIuUFES 

SKIN,SJECUTA?JE0U5    TliiuL    ♦    BREAST    f-LiSTIC    PROCECLPES 

CTHEK    SKU.     SUi?CUT    TISS     ♦    ^•='^AST    O.K.    PROC    AGE    >69    ./OR    C.C. 


:th': 


3K:n,    SObCUT    tiss    ♦    oI^EAST    0. 


PROC     AGE    <7:    w/0    C.C. 


;KIN    ULCLRi. 


-AJG': 


iKIN    L.ISORDEPS    AGE    >ii9    AND/OR    C.C. 


••fijC^     SKIN    DISOr.OERS    AGE     <70    W/0    C.C. 
MALlGNiNT    -REAST    OISOFOEPS       AGE    >fcl    A^D/OR    Z.Z, 


C.C. 


"ALIGNANT    fcREAST    DISCROERS    i>.^l.    <70 


NOfv-MALlGAf.T    bREAST    CICOROrrRS 

CELLULITIS    AGE    >£°    ArO/CP     C.C. 

CELLULITIS   ^GE    16-C9    w/0    C.C. 

CELLULITIS    AC:    :-17 

TRAUKJ    TO    The    SKI'j,     3ULiCUT    TISS    ♦    hREAiT    AGE    >E9    ./cR    C.C. 


RELATIVE 
WEIGHTS 

.6007 
.5317 
.5906 
.7581 

.5186 

.*0*2 
.3*96 
.6355 
.*«'53 
.*636 

.7107 
l.O'iO^ 
.9806 
.86** 
.6773 

.6223 

.*301 

2.3770 

2.1879 

1.3*68 

.720? 
.6270 
.57*6 
1.1155 
.7667 

1.2*27 
.8533 
.8029 

1.0*29 
.97^* 

.5579 
.6910 
.7630 
1.5397 
.5*52 


HAVE  x^ciu  sufplem; 


;Y  JATA  FROV  MioyLAND  ANO  MICHIGAN  FOR  LOW  VOLUME  D^GS^ 


'mO  *7C  CC-^T4IN  <AiE^  *iICH  COULO  NOT  £"  ASilGNEj  TC  VALID  0=GS, 


GEOMETRIC 
MEAN  LCS 


5.* 
*.7 


*.e 


3.8 


l.S 
5.* 
*.0 
2.9 

*.9 
7.8 
6.9 


3.6 


3.* 

2.* 

16.0 

1*.9 

7.3 

*.0 
*.C 
2.8 
5.* 
3.8 

10.0 
7.2 
6.6 
7,0 
5.8 

3.* 
7,3 
6.2 
5.1 


OUTLIER 
THRESHOLD 

21 

21 
20 
23 

20 


11 


22 
20 
15 

22 
19 
16 
22 
IS 


11 


33 
32 
24 

21 
16 
12 
22 
21 

27 
24 
24 
24 
23 

18 
24 
23 
22 
22 


(to 


en 


CO 


1^ 
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LIST    OF    DIAGNOoIS    K^LATrC    G^iOUPS     <D^GS),    ^'LiTIVt    W£IGHTIN5    FACT'^fa*    G.'OMtTF'IC    f^CA.J    LHi^JCTH    0^    STAY.    AkD 
LFNGTrt     CF     STAY     CuTLIiTR     CUTOFf     PDIMTS    USETD     IN    TH£     c,:(OSDt:CTI  V-:     PAY«:'JT    SYSTr^' 


ORG       MOC 


281 

9 

MED 

292 

9 

MEO 

283 

9 

nzQ 

2M 

9 

K'ZlI 

235 

10 

SUfiG 

296 

10 

SURG 

237 

10 

SURG 

2d8 

10 

SUhG 

2S9 

IC 

SURG 

290 

10 

SURli 

291 

10 

SURG 

292 

10 

SURG 

293 

10 

SUK6 

294 

10 

KEO 

2  95 

10 

HtD 

296 

10 

MCD 

297 

10 

ME3 

298 

10 

MEO 

299 

10 

MED 

300 

10 

HEO 

301 

10 

MEO 

302 

11 

SUKG 

303 

11 

SURG 

3C4 

11 

SURG 

305 

11 

SUKG 

306 

11 

SURS 

307 

11 

SURi 

303 

11 

SURG 

309 

11 

SUSS 

310 

11 

SURG 

311 

11 

SURG 

312 

11 

SURG 

313 

11 

SURG 

314 

11 

SURG 

315 

11 

SURG 

TITLE 

TRAUMA  TO  TH"  SKIN,  SU^CUT  TISS  ♦  crZAbT  AGE  16-69  V/0  C.C. 

TRAUrA  TO  THE  5KI\,  SUbCUT  TISS  ♦  6^i"A:;T  Agr  Q.^y 

KINOR  TKIN  DISORDERS  AGE  >69  ANO/Q"  C.C. 

MINOR  SKIN  DISC'l;EHS  AGE  <7J  W/0  C.C. 

AMPUTATION  OF  LC*£R  LIfS  KOfi  FNPOCR  INE  .NUTR  I  T  ZONAL  &«-'E  TAbOL  I  C  CIS. 


ADRENAL  ♦  PITUITARY  PKOCEOUK'S 

SKIN  GRAFTS  ♦  U0UN3  r>FPS10E  FOft  t  N?OC  «NtTS  IT 

O.R.  PROCEDURES  FOR  OEEalTY 

PARATHYROID  PKOCtDUR-:S 

THYROIl)  FROCEOURES 


♦  f^ETAf^  DISORDERS 


THYRCGLOSSAL  PPOCtUURES 
OTHER  ENDCCPINE.  NUTRIT 

OTHER  -.ndocrin:*  NUTRIT 

DIABETES  AGE  =>36 
DIABETES  AGE  0-i5 


♦  HETAiJ  O.R.  °^.0C    AGE 

♦  «ETA9  O.R.  PR3C  AGE 


>  t5  ♦/OR  C.C. 
<70  W/0  C.C. 


NUTRITIONAL  ♦ 
NUTRITIONAL  ♦ 
NUTRITIONAL  ♦ 
INBORN  ERRORS 


MISC.  METAfcOLIC 
MISC.  .METABOLIC 
MISC.  MFTABOLIC 
OF  KETABOLISM 


DISOKDERS 
DISORDERS 
L/ISORCERS 


AGE  >f9  AND/OR  C.Ci 
AGE  18-69  W/O  C.C. 
AGE  0-17 


ENOOCRINt    DISORDERS    AtiE    >69    AND/OR    C.C. 


ENDOCRINE  DISORDERS  AGE  <70  W/O  C.C. 

KIDNEY  TRANSPLANT 

KIUNEY. URETER  ♦  MAJOR  fcLAODER  PROCtOURt  FOR  NEOPL^S" 

KIDNCYfURETER  ♦  M»J  bLCR  PROG  FOR  M0N-MALI5  AGE  >6's  ♦/OR  C.C. 

KIDNEY, URETER  ♦  MAJ  BLCR  P'^OC  FOR  NON-HALIS  AGE  <73  y/0  C.C. 

PROSTATECTOMY  AGE  >69  AND/OR  C.C. 
PROSTATECTOMY  AGE  <.7CI  W/C  C.C. 
MINOR  BLADDER  PROCEDURES  AGE  >fe9  ANO/CR  C.C. 
MINOR  dLACDER  PROCEDURES  AGE  <70  W/O  C.C. 
TRANSURETHRAL  PROCEDURES  AGE  >69  AND/C^  C.C. 

TRANSURETHRAL  PROCEDURES  AGE  <70  W/O  C.C. 
URETHRAL  FROCEJURfcS,  AGE  >fc-'  AND/OR  C.C. 
URETHRAL  PROCEDURES,  AGE  18-61  W/O  C.C. 
URETHRAL  PPOCEOURti,  AGE  0-17 
OTHER  KiDivEY  ♦  URINARY  TRACT  O.R.  PPOCEDURES 


PLLiTIVE 

GEO«»rTPIC 

CUTLil-R 

WEIGHTS 

Mi;A^J  LOS 

THRESHOLL 

.4517 

3.4 

Ifc 

.34^4 

2»a 

9 

.137  = 

■  5.0 

22 

,^2lb 

3.3 

1° 

2.6'-t9 

1^.0 

•f  t 

2.6339 

13.2 

30 

2.2793 

15.2 

32 

2.1274 

9.8 

27 

1.31': 

6.3 

24 

.ctiC 

5.C 

14 

.6164 

3.4 

11 

2.4216 

11. e 

29 

2.0057 

5.2 

26 

.7635 

o.h 

24 

.f'251 

5.1 

?2 

.8240 

6.0 

23 

.701C 

4.9 

?2 

.8414 

3.8 

21 

.ecc7 

5.2 

22 

.9307 

6.8 

24 

.6«=04 

5.1 

22 

4.6235 

21.3 

38 

2.763C 

14.1 

31 

2.0261 

10.7 

2« 

1.5044 

8.4 

25 

1.2644 

3.1 

25 

.966° 

6.4 

19 

1.1376 

6.0 

23 

.8665 

4.6 

22 

.7289 

4.2 

17 

.5608 

3.3 

:i 

,7350 

4.4 

18 

.5975 

3.6 

14 

.4323 

2.3 

11 

2.7653 

9.7 

27 

1i 

s. 

o 

s. 

pa 
o 

OB 


< 

o 


in 

p 

z 

o 


o 

3 

a. 

09 

"c" 
3 
a 


CO 

03 

en 


o 
•o 
o 

n 
50 

a" 

CO 


•    MEDICARE  DATA  HAVE  BEEN  SUPPLEMEi^TED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 
•*•  ORGS  46-?  AND  470  CONTAIN  CASES  UHICH  COULD  NOT  dE  ASSIGNED  TO  VALID  ORGS. 
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Li;r    OF     jHc.\P'IS    P:IU710    G''Ob■^S    lij^GC),    t.'.LATJVi:    UEIC-HTI^G    FACTOPS,    GfOMETPIC    m:aN    LENGTH    OF    $TAY»    AND 
LENGTH    CF     ST4Y    OLTLUB    ClTCFF    POIMS    US^C    IN    THE    PROSPECT :  V^:    PAV'^NT    'iYSTIM 


3'<G 


•DC 


516 

TO 

517 

MiD 

518 

f.tO 

31  = 

NtO 

};jc 

"w"- 

321 

l*^J 

322 

i»cr 

323 

t^CO 

324 

l*ZU 

325 

M;r) 

326 

Hrij 

327 

Hi'j 

328 

MCC 

329 

H<-o 

333 

f.CO 

331 

HlD 

Hi. 

HEO 

333 

PiO 

334 

12 

SUn'? 

333 

12 

SO'i 

336 

12 

SU«6 

337 

12 

SU«j 

333 

1 2 

SUR-. 

33J 

12 

SU^3 

340 

12 

SO«u 

341 

12 

soi^r 

34  2 

12 

sui»'j 

343 

12 

SOKG 

344 

12 

SU'G 

34'5 

12 

SUi^O 

54t 

12 

IlO 

347 

12 

HlO 

348 

12 

K£D 

34Q 

12 

MEO 

3bO 

1 2 

»^ED 

titl; 

ACMT    ?^^    S;'»;'_    OliLY'I 
KlLTirr    ♦     Lrl.-nS-'Y     T'4;;T     ' 
"IDui'Y    ♦    l;hi:;ixT     T«i.C1     I 


i.0FLA5»'5    AGl 
c.."-'Lt3MS     Aol 


<70 


AND/O"^    C, 
U/0    C.C. 


KlOt>.tY    ♦     UttUi'^Y     TKACT     lif-ETTICMS    AGE    >69    ANC/09     C.C. 


AGE    It-bS 
«(,£    0-17 


U/0    CiC. 


KTOr.EY     ♦     U-?Ir«A^Y     THiC'  :\rECTi:\S 

KIC\EY    ♦    uylNA-^Y    TRACT  i.vF>CTICNS 

URI\ART    STO'JES    »G:    >59  .^ND/OR    C.C. 

LrvIf.ARY     STOMS     t&E     <7:  W/u    C.C. 

«IDi\EY    ♦    UhlrjARY     TRACT  ilGr.S    ♦    SY"eT0'^5    AGE    >i:^    AND/OR    C.C. 


KIJf;;Y    ♦  UrINtSY     T^ACT 

Kia'>i£Y    ♦  URINARY    TkACT 

URETHRAL  STRICTURE    Aiit 

URETHRiL  STRICTURE    AGE 

U-<ETnC4L  STrICToRE    AGE 


ilGiJj    ♦    lYMPTOMi 
SIG.'^S    ♦    SY««FTCMS 
>fc9    ANG/OR    C.C. 
H-c'?    W/O    C.C. 
0-17 


AG: 
AGE 


13-?« 
0-17 


W/0    C.C. 


CTHlK  KIOKEY    ♦    ORrjJPY    TKmCT 

OTHER  MCNEY    ♦    LRINARY    TRACT 

OTHti*  KIPNEY     ♦    URIMAPY     TRACT 

MAjCr;  ,«SL:    PELVIC    FROCETURES 

MAJCP  -l^LC    PELVIC    PPOCEDLRES 


C!A3^0SES 
CIAGNOSES 
OIAiiNOSES 
•ITM    C.C. 

y/c  C.C. 


AGt 
AGE 

AGE 


>69  A^D/nR  C.C. 
18-69  W/C  C.C. 
0-17 


PtI.IS  "rOCEOURE^ 
CIRClJ»1CI3IC%  A3-:  >17 
CIRCUMCISION  AGE  C-17 
OTHER  MALE  FEPPCPUCTIVE 
OTHEr*  MALE  KEf-HOUtCTIVE 


SYSTEt*  O.P.  PROCEDURES  FOR  KALIGNANCY 
SYSTEM  O.ft.  PROC  EXCEPT  FOR  HALIG 


MALIGNANCY,  fALE  REPRODUCTIVE  SYSTEM,  AGE  >65  AND/OP  C.C. 
MALlGN»\Cr,  MAuE  REPhODUCTIVE  SYSTEM,  AGE  <70  W/0  C.C. 
BEMGN  PROSTATIC  HYPERTROPHY  AGE  >fc9  AND/OR  C.C. 
PENION  POJSTATIC  HYPERTROPHY  AGE  <70  U/0  C.C. 
INFLAf'MATION  OF  Thf  WALE  REPRODUCTIVE  .^YSTEM 


RELATIVE 

GE0"1ETRIC 

OUTLIER 

^EIGHTS 

MEA^  LOS 

THRESHOLD 

1.323fc 

6.4 

23 

.?573 

2.6 

12 

.S236 

'•■   e.5 

23 

.76b2 

3.8 

21 

.?E96 

6.5 

23 

.f  773 

^.1 

19 

.6764 

4.9 

19 

-   .5919 

?.7 

17 

.4127 

2.7 

11 

.  =  =  35 

4.5 

22 

.5238 

3.5 

16 

,bZib 

3.0 

20 

.5972 

3.9 

17 

.491" 

3.0 

12 

.2786 

1.6 

5 

.^177 

5.3 

22 

.6542 

3.9 

20 

.fl307 

3.6 

21 

1.8139 

12.2 

28 

i.4<i3a 

11.0 

23 

.V937 

6.=> 

ir 

.7883 

5.7 

12 

.8995 

4,9 

22 

.5561 

3.4 

12 

.4335 

2.4 

7 

1.0574 

4,3 

14 

.4315 

2.4 

fl 

.3788 

1,7 

4 

1.1200 

fi.3 

23 

.8158 

4,fc 

21 

.8591 

5.6 

23 

.6561 

3,7 

21 

.6333 

3,9 

19 

.4953 

2,9 

12 

.5291 

•  4,«» 

17 

s. 

s 


I 


< 

o 


Z 

o 


o 

3 

a. 

9 


CO 


O 

o 

« 
Q. 

JO 

c_ 
n 


♦    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  e-QR  LOW  VOLUME  ORGS. 
••*  ORGS  4-39  AND  470  CC.^TAIM  CASES  .HICH  COUlO  NOT  BE  ASSIGNED  TC  VALID  ORGS. 
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TABLE     5 

LIST  OF  DIAGNOSIS  SCLAT-IC  Gf^OUPS  IDRGS),  RELATIVE  WEIGHTING  FACTOKS.  GEOMETRIC  HEAiJ  LENGTH  OF  STAYt  ANO 
LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYHEN'T  SYSTEM 


D«6  HOC 


TITLE 


RELATIVE 
WEIGHTS 


GEOHETHIC 
MEAN  LOS 


OUTLIER 
THRESHOLD 


351  12  MED  STERILIZATION,  MALE 

■552  12  MED  OTHER  ."lALE  REPRODUCTIVE  SYSTEM  DIAGNOSES 

3b3  13  SURG  PELVIC  E V ISCERAT I P\,  RADICAL  HYSTERECTOMY  +  VULVECTOMY 

354  13  SURG  NON-RADICAL  H YSTEkECT0>«Y  AGE  >fc?  AND/C  C.C. 

355  13  SUR6  NON-RADICAL  HYSTERECTOMY  AGE  <70  W/0  C.C. 


.3799 

.5354 
l.eS59 
1.24C9 

.?'S54 


1.8 
3.3 

10. £ 

7.4 


16 
28 
19 

13 


M 


356 
357 
353 
355 

36C 


13  SURG 

13  SUR5 

13  SURG 

13  SoRG 

13  SURG 


FEMALE  REPRCDUCTIVE  SYSTEM  RECONSTRUCTIVE  PROCEDURES 
UTERUS  ♦  ADENEXa  PROCEDURES,  FO?  MALIGNANCY 


UTERUS 


:nex; 


FPOC  FOR  \CN-MALIGNANCY  EXCEPT  TUfAL  INTERRUPT 


INCISIONAL  TUBAL  INTERRUPTION  F0=?  N  DN-M  AL  I  GNANC  Y 
VAGINA,  CERVIX  ♦  VULVA  PROCEDURES 


.?589 

2.0984 

1.1200 

.5122 

.£C07 


12.2 


2.8 


15 


361  13  SuRG  LAFAKOSCCS-Y  ♦  ENUCSCOFY  (FEMALE)  EXCEPT  TUtAL  INTERRUPTION 

362  13  SURG  LAPAROSCOPIC  Tut AL  INTERRUPTION 

363  13  SURG  D*C,C0NI2«TIOIJ  ♦  P  AU  I  O-I  MPL  AN  T  ,  FOR  MALIGNANCY 

364  13  SURG  Ci*C,COMZiTION  EXCEPT  FOR  MALIGNANCY 

365  13  SURG  OTHER  FEMALf  REPRODUCTIVE  SYSTEM  O.R.  PROCEDURES 


.7150 


.619t- 
1.9273 


3.2 

1.8 
3.6 


17 


l!i 
7 


366  13  MED  MALlGNAf.CY,  PEMALE  HEFRODUCTI.E  SYSTEM  AGE  >69  Ar'D/^'R  C.C. 

367  13  MF,D  MALIGNAMCY.  FEMALE  REPRODUCTIVE  SYSTEM  AGE  <70  U/C  C.C. 
36a  13  MCD  INFLCTICNS,  FEMALE  REFRODUCTIVL  SYSTEM 

369  13  MED  MlNSTOUAL  ♦  OTmER  FEMALE  KEPKODUCTIVE  SYSTE"  DliCKTEKS 

370  14  SURG  CESAREAN  SECTION  WITH  t .  C . 


.9644 
.54?C 
.756=* 
.5571 
1.1047 


4.9 
2.8 


7.1 


22 

It 
22 
20 
17 


371 
372 
373 
374 

3  75 

376 
377 

37a 

379 

380 

381 
332 
3d3 
394 


14  SURG 

14  MED 

14  MED 

14  3URG 

14  SUR3 

14  MPD 

14  SURG 

14  MED 

14  MED 

14  MED 

14  M£D 

14  MED 

14  «ED 

14  M£D 


CESAREAN  SECTION  U/0  C.C. 

VAGINAL  DELIVERY  WITH  COMPLICATING  DIAGNOSES 

VAGINAL  OELIVcFY  »/0  COMPLICATING  DIAGNOSES 

VAGINAL  DELIVERY  WITH  STE  R  I  L  I  2  A  T  I  0i<  AND/CS  D*C 


VAGINAL  DELIVERY  WITH 


PPCC  EXCEPT  STERIL  ANO/CR  0*C 


POSTPARToS  AND  POSTABORTION  DIAGNOiES  W/0  O.R.  PPCCcDURE 
POSTPARTUM  A;gO  POSTABORTION  DIAG^IOSES  WITH  O.R.  PROCEDURE 
ECTOPIC  PREGNANCY 
THREATENED  AfcORTION 
ABORTION  W/0  D*C 

ABCRTICN  WITH  D*C  OP  ASPIRATION  CURETTAGE 

FALSE  LA2CR 

OTHER  ANTEPARTu-'l  CIA3\CSl^  wITh  MEDICAL  COMPLICATIONS 

OTHER  AMTEFARTUI  CIAGNCSES  W/0  MEDICAL  COMPLICATION? 

NEONATES,    DIED    OR    TR  A,<4SFrRSED 


.6060 
,3575 
,r671 
.6917 

.4620 
.6='9  = 
•  7667 
.22C2 
.332? 

.3749 
.1132 

.4512 
.45e2 


2.= 
3.3 
4.4 


3.0 
4,5 
l.r 
l.S 


1.2 


15 


16 
14 
13 


16 
2e 


09 


n 


•  MLCICARE  DATA  HAVE  SEEN  iUPFLEMENTEO  8Y  DATA  FROM  Mj^YLAr.D  AND  KI.CHIGAN  F'jR  LOW  VOLUM!;  DRGS. 

•  •*  ORGS  4c>^  AND  47C  CONTAIN  CASES  WHICH  COULD  NOT  oE  ASSIGNlO  TC  VALID  JRGS. 
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T*PLE       5 

LIST    OF    DIAGNOSIS    ^tLATc^C    GROUPS     (CP&S>t    RELATIVE    ll/EIGHTI^5    FACTORS*    GCOMETPIC    MrlAN    LENGTH    OF    STAYt    AND 
LENGTH    OF     STAY     :UTlIE°    CUTOFF    POINTS    USED    IN    THE     PROSPECTIVE    PAYMENT    SYSTEM 


DS3 

MDC 

3S6 

1  = 

337 

X  t; 

368 

15 

599 

1  c 

JOQ 

15 

3?1 

1  C 

3?2 

16 

SURG 

593 

16 

SUOi 

39* 

1  6 

Su:<G 

3S.5 

16 

MED 

396 

1 6 

"lO 

397 

16 

M.D 

399 

16 

MtC 

3Q9 

i:iD 

•00 

SURT- 

HOI 

SuSG 

4  J2 

SUKo 

403 

MtO 

404 

MED 

405 

MED 

4T£ 

SUPG 

407 

SURG 

40ij 

SUP*; 

409 

ME9 

410 

lED 

411 

r-fj 

412 

MED 

413 

MEO 

414 

MED 

415 

19 

SURG 

416 

18 

MEJ 

417 

Id 

MED 

41P 

1  6 

ME3 

<»19 

IS 

f'.L 

420 

i  ? 

•'-J 

TITLE 

EXTREME  IMM4TLIRITY  OB  KESPIRATORY  DISTRESS  SYNDRCf'E.  NEONATE 

PREMATJ^ITY  JITH  f'AJOR  FROELEMS 

PREMATURITY  M/0  "AJOR  PROBLEMS 

FULL  TERM  NEO\ATE  .ITM  MAJOR  FROELEMS 

NEONATES  K I T M  OTHER  SIGNIFICANT  PROBLEMS 

NORMAL  NEabCNS 

SPLENECTOMY  AG:  >17 

S°LENECT0MY  age  9-17 

OTHEK  C.H.  FFOCEDUhfS  OF  -THE  BLOOD  ♦  3L00D  FORMING  ORGANS 

REC  eLiOO  CELL  DISOFOERS  AGE  >17 

KEu  pLDOj  CELL  CISOROERS  AGE  C-17 

COAGULATION  DISCRtERS 

RETICULOENbOTHELIAL  ♦  IMMUNITY  DISOKDEPS  ACE  >69  AKT/OR  C.C, 

PETICUlOEnOOTHElI AL  ♦  IMMUNITY  DISORDEPS  AGE  <70  U/0  C.C. 

LYMPHOMA  OR  LEUKEMIA  WITH  MAdCR  O.R.  PROCEDURE 

LYMFhCA  0?  LFJKEMIA  JlTH  OTHER  O.P.  PROC  AGL  >69  ANC/OR  C.C. 

LYMF>10M  OR  LEU^EMU  «iITH  OTHTP  O.R.  PROCEDURE  AGE  <70  W/O  C.C. 

LYMFhOMA  Cft  LEUKEMIA  AGE  >e9  AND/OR  C.C. 

LYMPHOMA  CR  LFUKEMiA  AGE  n-69  w/Q  C.C. 

LYMPHOMA  OR  LEUKEMIA  AGE  0-17 

MYELOP'^OLIF  DlSOkO  OR  kOOkLY  CIFF  NEOPLASM  U  MaJ  C.F.PRQC  ♦  C.C. 

MYELOFilOLIf  DISORD  OR  POORLY  DI^F  NEOPL  U  MAJ  0. P. PROC  y/0  C.C. 

MYELCFRCLIF  DISOKT.  OR  PCORLY  TIFF  NEOPL  WITH  MifgoF  O.R.fROC 
RADIOTHERAPY 
CHcMOTHERaFY 

MliTCRY  OF  MALIGNA',CY  <i/0    ENDOSCOPY 

HISTORY  OF  mal:gna\cy  uitm  endoscopy 

OTHR  MYELOFROLIK  CISORD  OR  POORLY  DIFF  NEOPL  Dx  *GF>69  ♦/OR  C.C 
OThK  MYELCFPCLIF  DISORC  OR  POORLY  DIFF  NEOPL  OX  AGE<70  U/O  C.C. 
O.R.  -POCEuURE  =0"  INFECTIOUS  ♦  PARASITIC  DISEASES 

SlPTIC""IA  AGE  >17 

SEPTICEMIA  AGE  ?-:7 

COSTCPEFATIVE  ♦  POST-TRAUMATIC  INFECTIONS 

FEVER  OF  U■■^K^Cl.^  OPIGIf;  AGE  >(■"    AND/OR  C.C. 

FEVEP  OF  owHNO*^  C.RIGI^J  AGE  If-t^  W/O  C.C. 


RELATIVE 

GEOMETRIC 

OUTLlfR 

WEIGHTS 

MEAN  LOS 

THRESHOLD 

1.4695 

8.7 

26 

1.0267 

13.3 

30 

1.1571 

B.6 

26 

1.7703 

9.2 

26 

l.:!101 

6.3 

23 

1.6163 

7.3 

25 

3.0969 

13.3 

30 

1.5206 

9.1 

26 

1.C97S 

5.0 

22 

.7240 

4.7 

22 

.2375 

1.3 

3 

.9956 

6.0 

23 

.5782 

5.5 

23 

.7425 

4.3 

21 

2.6350 

12.6 

30 

1.56eO 

<?.! 

25 

1.0696 

E.6 

23 

1.3325 

6.7 

24 

1.0484 

5.0 

22 

1.0403 

4.9 

22 

2.5250 

12.8 

30 

1.7146 

S.6 

26 

1.0572 

5,3 

22 

.9650 

S.8 

24 

.4351 

2.4 

9 

.6107 

3.9 

21 

.3412 

1.9 

6 

1.0497 

6.9 

24 

.9109 

5.4 

22 

7.2501 

14.4 

31 

1.6162 

i.4 

25 

1.2536 

5.9 

23 

1.CC54 

7."^ 

25 

.9341 

6.1 

23 

.S491 

5.6 

23 
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TAbLi         5 

LIST    OF     DIAGNOSIS    KfLAT£0    0U7\JPS     (C^GS)f    RLLATIVt     WlIGHTU.G    FACTORSt    G-IOMETRIC    KTAN'    L£\GTri    pc    sTfcY,    ANO 
LENGTH    OF     STAY    CUTLIfH    CuTOFF    POINT*;    USED     IT.'    THL    FROSOtCTIVj:    PAYME».T    SYST:.»1 


DRG   »'DC 


TITl: 


RELATIVE 
WEIGHT- 


GtOHtTP.IC 
V-.AN  LOS 


OUTLIER 
TH'':;3HOL0 


*21  18  MED  VIPAL  ILLNESS  AGE  >17 

itZZ  1«  MED  VHAl  ILLMSS  ♦  FTVEr  0>^  UNKNOWN  OKIGIN  AG5.  0-17 

*23  18  m-:d  othlk  Infectious   ♦  n°t,<iJic  ci"5EA?Ei  ciAGiJosLr 

t2t  15  SURb  O.R.  PKDCELURES  WITH  PKINCTPAL  OIAGKOSIS  CF  KENTAL  ILLNESS 

H^5  l**  KED  ACoTE  aCJOST  REACT  ♦  DI  £  Ttrb  ANCES  OF  FC  YCh- OSOC I AL  DYSFUNCTION 


.'61  = 
1.2=72 
2.2040 

.  =  11: 


3,t 


l<t. 


l9 

22 


<s. 


«26  IS  ?1ED  OEPKESblVE    ^EU^OSLS 

*27  19  MED  NEUROSES  EXCEPT  DEPKETSIVL 

>t2li  19  MEJ  DISORDERS  OF  PERSONALITY  ♦  IfPtLSE  CONTROL 

<»29  19  MED  OKGAMC  DISTURSANCES  ♦  CENTAL  =!  i  T  Ar(D  ATI  C\ 

*3C  19  MED  PSYChOSES 


.  s  1 : 7 

,7170 
.•i61f 

.0372 


7.^ 


7.e 

10.6 


24 


25 
2« 


ui 


431 
432 
435 
43* 

435 


19  MED 
19  KEO 
2C 


20 


CHILDHOOD  KENTAL  DISOHOERS 

OTHER  OIAGUOSES  OF  *IENTAL  DISOROE*" 

SUbSTANCt  USE  AMD  INDUCED  CiGAfJlC  M.JTAL  DI^ORuERSt  LEFT  AMA 

SUBaTANCE  AbUSEiINTOX.  OR  lUOUCEO  "CENTAL  3YNDRCME  ZHZ    DEFtKOENCE 

SUBSTANCE  DtPENOCNCt,  DETOX.  AND/OR  OThtH  iYKPTOMATIC  TREATMENT 


.6970 
.3bf.2 

.7150 
.8  0  7c 


4,3 


22 
If- 


24 


436  20  SUBSTAf.CE  DEPENDENCE  WITH  REHAc  IL  IT  AT  ICN  THEFAt-Y 

437  20  SUBSTANCE  DEPENDENCEt  COMBINED  REHABILITATION  AND  ""ETOX,  THlRAPY 
43«  NO  LONGER  VALID 

439  21  SURG  SKItl  GRAFTS  FOR  INJURIES 

440  21  SURG  WOUND  DEBRIDEMENTS  FOR  INJURIES 


l.Olf 1 
l.'33= 

.cccc 

1.7246 
l.''9%6 


10.1 
14.6 


F.7 


27 
32 

26 
26 


441  21  SURG  HAND  PROCEDURES  FOR  INJURIES 

442  21  SURG  OTHER  O.P.  PROCEDLRES  fO"  INJURIES  ACE  >69  AND'OR  C.C. 

443  21  SURG  OTHER  O.R.  FROClOURES  FOR  INJUFIES  AGE  <70  W/O  C.C. 

444  21  MED  MULTIPLE  TRAUMA  AGE  >f9  AND/OR  C.C. 

445  21  MED  MULTIPLE  TRAUMA  AGE  16-69  W/O  C.C. 


.7hO£ 

1.79ffc 

1.4S27 

.7118 

.b963 


2.7 

f  .0 


4.0 


16 
23 
23 


21 


CO 
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446  21  HED  •   MULTIPLE  TRAUMA  AGE  0-17 

447  21  MlO       ALLlPGTC  REACTIONS  tOl    >17 
446  21  MED  •   ALLERGIC  REACTION'S  AGE  0-17 

449  21  MED       POISONING  AND  TOXIC  EFFECTS  OF  DRUGS  AGE  >£9  ANO/CR  C.C, 

450  21  MED       POISONING  AND  TOXIC  F^FcCTS  OF  D^UGS  AGE  18-6°  W/O  C.C. 


.4796 
.4444 
.3469 
,696P 
.5452 


4.7 


13 


la 


451  21  MED  •   POISONING  AND  TOXIC  EFFECTS  OF  DRUGS  AGE  0-17 

452  21  MED       COMPLICATIONS  OF  TREATMENT  AGE  >69  «ND/Ok  C.C. 

453  21  MED       COMPLICATIONS  OF  TREATMENT  AGE  <70  W/O  C.C. 

454  21  MED       OTHEK  INJURIES.  PCISOMNGS  ♦  TOXIC  EFF  DUG  AGE  >69  AND/OR  C.C. 

455  21  MED       OTHEK  INJURIES.  POISONINGS  ♦  TCXIC  E^F  DIAG  aGE  <7C  W/3  C.C. 


.28e2 
,<S044 
.7472 

.«121 


2.1 
4.6 
4.2 
4.6 
3.5 


22 

21 
22 
21 


(D 


•    MEDICARi  DATA  HAVE  BEEN  SUPPLEMENTED  bY  DATA  FROr*  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 
•••  ORGS  469  AND  470  CONTAIN  CASES  ,HICr  COULD  NOT  BE  ASSIGNED  TT  VALID  DFGS. 
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LIST    OF    DIAGNOSIS    REL»Trj    3R0UPS     lO^GS),    RrtATIVt    a£I6HT:nG    -ACTCf'E*    G'-O-tTRIC    "lAN    triMSTH    CF    STAY,     AND 
LENaXH    CF    STAT    OUTLI'R    CUTOF«^    POINTS    USSIO    IN    THE    P'^OSFECTIVt    PAYMENT    SYSTEM 


3R5  HOC                           TlTLi 

♦  56  2^                             BURNS,    TRANSFERf''D    TO    A'OThER     ACUTI    CARE    FACILITY 
■•ST  22                           tXTENSIwE    BURNS 

458  22  SURG               NON-E XTCMSI VE    BURNS    »ITi    SKI\    GRAFTS 

♦  59  22  SUBG               NON-tXTENSIVE    eUR^^S    talTri    <*OUND    D£BRIDE«'ENT    ♦    CTHtP.    C.R.    PROC 
460  ?2  HiD                 NON-lXTE^SIVE    BUR\S    W '0    O.R.    PROCEDURE 


RZ.LATIV£. 
WEIGHTS 

1.69oe 
7,07«1 
3.6925 
I.1496 
1.U51 


GEO^tTPIC 
ritH    LOS 


fc.5 
IE. 7 
13.7 

7.5 


OUTLIiR 
THf.ESHOLD 


23 


31 
2!3 


S. 


♦bl  23  SURG  C.R.  P><OC  WITH  DIACNOSCC  CF  OTHER  CONTACT  WITH  HEALTH  SERVICES 

■♦62  23  MED  RtHAB  ILI  TmTION 

463  23  "EO  SI5NS  ♦  SY'^PTCS  talTH  C.C. 

464  23  MEC  SIGNS  ♦  SYHPTC«S  ./O  C.C. 

465  23  MEO  AFTERCARE  WITH  HISTORY  OF  »«AL1GNANCY  AS  SECONDARY  rx 


1.3663 

2.105C 
.7971 
.7C52 
.288? 


5.1 
17.5 
5.^ 
5.0 
1.7 


22 

35 


s 


466  23  lED       A^TtRCARE  K'C  HISTORY  OF  r:ALIGNANCY  AS  SECONDARY  DX 

467  23  MEO       OTHER  FACTORS  INFLUENCING  HCALTH  STATUS 

468  UNRELATED  OR  PROCEDURE 

46''  ••*PJX  INVALID  AS  DISCHARGE  DIAGNOSIS 

470  •♦•UNGROUPABLE 


.4135 

,6242 

2.4340 

.cooc 
.oooc 


3.4 


11. 


20 
29 


471 


6  SURG 


BILATERAL  OR  "MULTIPLE  "AJO^  JOINT  P>»OCEDURES  CF  THE  LO«EP  EXTRffl 


>02S 


20.9 


•    CrOICARE  DATA  HAvr  «£EK  SUPPlFMENTID  BY  DATA  FR01  >*»RYLANC  AND  f-ICHlGAN  FOP  LOW  VOLUKE  ORGS. 
•*♦  ORGS  469  AND  470  CO'^TAIN  CAStS  WHICH  COULO  NOT  BE  ASSIGNFO  TO  VALID  ORGS. 
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TABLE  6    CHANGES  TO  GROUPER  PROGRAM 


PROBLEM 


PROPOSED  GROUPER  MODIFICATIOM 


A.   DRG  LOGIC  ISSUES 

1.   In  MDC  5  (Diseases  and  Disorders  of  the  Circulatory  System),  GROUPER 
assigns  a  patient  who  has  had  a  toe  or  upper  limb  amputation  to 
DRG  114  (Upper  Limb  and  Toe  Amputation  for  Circ.  Sys.  Disorders)  - 
weight  2.0848.   If  this  same  patient  also  has  a  leg  amputated 
during  the  same  hospital  episode,  the  patient  is  still  assigned  to 
DRG  114,  rather  than  to  DRG  113(Amputations  for  Circ.  Sys.  Disorders 
Except  Upper  Limb  and  Toe)  weight  2.6522. 


Assign  a  patient  to  DRG  114  if  only  a  toe  or  upper  limb  has  been 
amputated.   If  the  patient  also  had  a  leg  amputation  or  any 
amputation  for  circulatory  disorders  other  than  a  toe  or  upper 
limb,  the  assignment  is  DRG  113. 
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In  MDC  9  (Diseases  and  Disorders  of  the  Skin,  Subcutaneous  Tissue  and 
Breast),  GROUPER  assigns  a  patient  who  does  not  have  a  principal  diagnosis 
of  malignancy  and  who  has  had  an  open  breast  biopsy  to  DRG  262  (Breast 
Biopsy  and  Local  Excision  for  Non-malignancy)  -  weight  .4569.   If 
the  patient  also  has,  for  example,  a  unilateral  simple  mastectomy  during 
the  same  hospital  episode,  the  patient  is  still  assigned  to  DRG  262 
rather  than  DRG  261  (Breast  Proc.  for  Non-malignancy  Except  Biopsy  and 
Loc.  Excision)  -  weight  .7253. 


Change  the  initial  search  from  "Principal  Diagnosis  of  Malignancy" 
to  "Any  Diagnosis  of  Malignancy"  and  assign  those  patients  who  do 
not  have  any  diagnosis  of  a  breast  malignancy  and  who  have  a  biopsy 
and  local  excision  only  to  DRG  262.   If  the  patient  also  has  a  breast 
procedure  for  nonmalignancy  other  than  a  biopsy  or  local  excision,  the 
assignment  is  DRG  261. 


Most  of  the  congenital  anomaly  diagnosis  codes  are  Included  in  the  MDC 
associated  with  the  organ  system  affected.   There  are,  however,  four 
congenital  anomaly  codes  in  MDC  15  (Newborns  and  Neonates  with  Conditions 
Originating  in  the  Perinatal  Period)  that  would  be  more  appropriately 
Included  in  another  MDC  as  they  are  not  solely  used  as  newborn  or  neonate 
diagnoses. 


Move  diagnosis  code  7S8J  (Autosmal  Deletion  Snyd.)  to  MDC  19  (Mental 
Diseases  and  Disorders);  DRG  429  (Organic  Disturbances  and  Mental 
Retardation) . 

Move  diagnosis  code  7584  (Balance  Autosom.  Transloc.)  and  diagnosis 
code  7585  (Autosomal  Anomolies  NEC)  to  MDC  23  (Factors  Influencing 
Health  Status  and  Other  Contacts  With  Health  Services);  DRG  467  (Other 
Factors  Influencing  Health  Status). 

Move  diagnosis  code  7586  (Gonadal  Dsygcnesls)  to  MDC  12  (Diseases  and 
Disorders  of  the  Male  Reproductive  System);  DRG  352  (Other  Male 
Reproductive  System  Diagnoses);  and  MDC  13  (Diseases  and  Disorders  of 
the  Female  Reproduction  System);  DRG  369  (Other  Female  Reproductive 
System  Procedures).   The  MDC  assignment  is  dependent  on  the  sex  of  the 
patient. 


O 

a 
a. 

a 


c 

3 


CO 


MDC  17  (Myeloproliferative  Diseases  and  Disorders,  Poorly 
Differentiated  Neoplasms)  differs  from  all  other  MDCs  with  a  surgical 
hierarchy  because  patients  cannot  be  assigned  to  DRG  468  (Unrelated  O.R. 
Procedure).   That  is,  patients  who  had  selected  O.R.  procedures  are 
assigned  to  certain  DRGs  and  patients  who  had  an  O.R.  procedure  not  in  the 
selected  list  are  assigned  to  the  medical  DRGs  (403-405,  409-414)  and  not 
to  DRG  468. 


Assign  patients  who  have  any  surgical  procedure,  other  than  those 
listed  as  major  procedures  (DRGs  400,  406,  and  407),  in  MDC  17  to 
DRGs  401,  402,  and  408,  rather  than  to  the  medical  DRGs. 


c 
•a 

c 

en 

n 

D- 

?0 

c_ 

CO 


Page  2  of  13 


TABI.K  6  -  CHANGES  TO  GROUPER  PROGRAM 


PROBLEM 


PROPOSED  GROUPER  MODIKICATIOB 


5.   ORG  243  (Medical  Back  Problems)  includes  diagnosis  codes  for  all  type  of 
back  pain  except  code  7241  (Pain  in  Thoracic  Spine),  which  is  assigned  to 
DRG  24?  (Signs  and  Symptoms  of  Musculoskeletal  System  and  Connective 
Tissues) . 


Add  diagnosis  code  7241  to  DRG  243  and  remove  it  from  DRG  247. 


DRG  108  and  DRG  109  include  cardiothoracic  procedures.   The  distinction  is 
that  procedures  in  DRG  108  (Cardiothoracic  Proc,  Except  Valve  and  Coronary 
Bypass,  with  Pump)  are  performed  with  a  heart  pump  and  procedures  in 
DRG  109  (Cardiothoracic  Procedures  Without  Pump)  are  performed  without 
a  heart  pump.   CYirrently,  however,  not  all  procedures  in  DHG  108 
always  require  the  use  of  a  heart  pump  and  procedures  in  DRG  109 
are  not  always  performed  without  a  heart  pump. 


Combine  the  O.R.  procedures  in  DRG  108  and  DRG  109.   The  presence  of 
procedure  code  3961  (Extracoporeal  Circulation)  determines  whether 
or  not  a  heart  pump  was  used.   If  code  3961  is  present  on  the  record, 
assign  the  patient  to  DRG  108;  if  code  3961  is  not  present,  assign  to 
DRG  109. 


7.   Procedure  code  36.0  (Remove  Coronary  Artery  Obstruction)  is  now  used 
almost  exclusively  to  code  percutaneous  transluminal  coronary 
angioplasty.   Code  36.0  is  currently  assigned  to  DRG  108  (Cardiothoracic 
Proc,   Except  Valve  and  Coronary  Bypass,  With  Pump)  -  weight  4.3301, 
which  is  considered  to  be  major  cardiac  surgery  with  heart  pump. 
However,  percutaneous  transluminal  coronary  angioplasty  is  not  done  with 
heart  pump. 


8a.  Presently,  diagnosis  code  7746  (Fetal/Neonatal  Jaundice,  NOS)  is  on  the 
list  of  complications  and  comorbidities  (CO.   It  is  also  listed  in  MDC  15 
(Newborns  and  Other  Neonates  With  Conditions  Originating  in  the  Perinatal 
Period);  DRG  391  (Normal  Newborns)  as  an  incidental  problem. 

b.  In  the  past,  there  have  been  problems  with  the  assignment  of  patients  to 
DRG  391  (Normal  Newborns)  in  MDC  15. 


Move  procedure  code  36.0  to  DRG  112  (Vascular  Procedures  Except  Major 
Reconstruction)  -  weight  2.3256  and  remove  it  from  DRG  108. 


Remove  code  7746  from  the  list  of  CCs  and  continue  to  treat  it  as  an 
incidental  problem  for  DRG  391. 


A  patient  is  assigned  to  DRG  391  if  the  principal  diagnosis  and  the  only 
secondary  diagnoses  are  from  the  following  list: 
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V300  Single  livebom-ln  hosp  V773 

V301  Singl  livebm-before  adm  605 

V310  Twin,  mate  lb- in  hosp  6869 

V311  Twin,  mate  Ib-before  adm  6910 

V320  Twin,  mate  sb-in  hosp  7624 

V321  Twin,  mate  sb-before  adm  7625 

V330  Twin  NOS-in  hospital  7626 

V331  Twin  NOS-before  admissn  7630 

V340  Oth  multiple  nb-in  hosp  7631 

V341  Oth  mult  nb-before  adm  7632 

V350  Oth  multiple  sb-in  hosp  7633 

V351  Oth  mult  sb-before  adm  7636 

V360  Multiple  nb/sb-in  hosp  7639 

V361  Mult  nb/sb-before  adm  7660 


Screen-phenylketonuria 
Redun  prepuce  phimosis 
Local  skin  infection  NOS 
Diaper  or  napkin  rash 
Prolapsed  cord  aff  nb 
Oth  umbil  cord  compress 
Umbil  cord  NEC  aff  nb 
Breech  del/extrac  aff  nb 
Malpos/dispro  NEC  aff  nb 
Forceps  delivery  aff  nb 
Vacuum  extrac  del  aff  nb 
Precipitate  del  aff  nb 
Compl  deliv  NOS  aff  nb 
Exceptionally  large  baby 
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TABLE  6  -  CtUUIGES  TO  GROUPER  PROGRAM 


h9 

o 


PROBLEM 


PROPOSED  GROUPER  MODIFICATIOM 


Diaenosis  codes  1946  (Malig.  Meopl.  Paraganglia  NEC),  2276  (Benign 
neopl.  paraganglia),  and  2373  (Unc.  Behav.  Neo.  Paragang.)  are  in 
MDC  10  (Endocrine,  Nutritional  and  Metabolic  Diseases  and  Disorders) 
while  other  related  diagnoses  are  in  HOC  1  (Diseases  and  Disorders  of 
the  Nervous  Systea) . 


V370  Mult  birth  NOS-in  hosp  7661 

V371  Mult  brth  NOS-before  adm  7662 

V390  Livebom  NOS-in  hosp  76  71 

V391  Livebom  NOS-before  adm  7686 

V502  Routine  circumcision  7/46 

V703  Med  exam  NEC-admin  purposes  7  788 


Heavy- for-date  infan  NEC 
Post- term  infant  NOS 
Scalp  injury  at  birth 
Mild/mod  birth  asphyxia 
Petal/neonatal  jaund  NOS 
Nb  integument  cond  NEC 


Therefore,  the  branching  criteria  on  the  tree  diagram  in  MDC  15  changes 
from  "Normal  Newborns  Without  Significant  Secondary  Diagnosis"  to 
"Normal  Newborns  Uith  Any  Significant  Diagnosis." 


Add  diagnosis  codes  1946,  2276, 
remove  from  MDC  10. 


and  2373  tQ  MDC  1  (DRGs  10  and  11)  and 
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10.  Diagnosis  code  9968  (Complication  Transplanted  Organ)  is  assigned  to 
MDC  21  (Injury,  Poisoning  and  Toxic  Effects  of  Drugs).   Since  this  code 
relates  to  any  transplanted  organ,  it  cannot  be  assigned  to  an  organ 
specific  MDC.   (^jrrently,  codes  SOSl  (Ancillary  Liver  Transplant)  and  S0S9 
(Liver  Transplant)  are  allowed  with  MDC  21  and  assigned  to  DRG  442  and 
DRC  443  (Other  O.R.  Procedures  for  Injuries).   Payment  for  these  DRGs  is 
Inadequate  for  the  procedure.  All  other  transplant  procedures  associated 
with  rejected  organs  are  assigned  to  MDC  21,  DRG  468. 


Remove  procedure  codes  5051  and  5059  from  MDC  21  (DRG  442  and  DRG  443) 
and  allow  assignment  to  URG  468. 


2 

c 


2 

c 


11.  Procedure  code  5494  (Create  Peritoneal  Vascular  Shunt)  is  a  major  shunt 
procedure,  yet  it  is  DRG  201  (Other  Hepatobiliary  or  Pancreas  O.R. 
Procedures)  and  not  in  DRG  191  (Major  Pancreas,  Liver  and  Shunt 
Procedures) . 


12.  Diagnosis  code  4565  (Pelvic  Varices)  is  assigned  only  to  MDC  13  (Diseases 
and  Disorders  of  the  Female  Reproductive  System.   This  diagnosis  code  is 
also  applicable  to  MDC  12   (Diseases  and  Disorders  of  the  Male  Reproductive 
Systea) . 


Add  procedure  code  5494  to  DRG  191  and  remove  it  from  DRG  201. 


Add  diagnosis  code  4555  (Pelvic  Varices)  to  MDC  12,  DRG  352  (Other  Male 
Reproductive  System  Diagnoses).   Code  is  left  as  is  on  MDC  13. 
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13.  Procedure  code  031  (Division  Intraspinal  Nerve  Root)  is  applicable 

to  neck  and  back  procedures  and  therefore  should  also  be  assigned  to  MDC  8 
(Disease  and  Disorder  of  the  Husculosketetal  Sep.  and  Connective  Ties.) 


Add  procedure  code  031  (Division  Intraspinal  Nerve  Root)  to  MDC  8,  DRGS 
214  and  215  (Back  and  Neck  Procedures) . 
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PROBLEM 


PROPOSED  GROUPER  MODIFICATIOM 


14.  ORG  209  (Major  Joint  Procedures)  does  not  adequately 

distinguish  multiple  joint  procedures  from  single  joint  procedures. 


15.  DRGs  434  through  438  do  not  adequately  reflect  substance  dependence 
detoxification  and  rehabilitation  treatment. 


16.  Patients  with  a  principal  diagnosis  of  diabetes  raeilitus  who  receive, 
kidney  transplants  are  assigned  to  DRG  468  (Unrelated  O.R.  Procedure) 
rather  than  DRG  302  (Kidney  Transplant). 


Create  DRG  471  (Bilateral  or  Multiple  Major  Joint  Procedures  of  the  Lower 
Extremity)  to  include  any  combination  of  two  of  the  following 
procedure  codes:   8141,  8148.  8151,  8159,  8161,  8162,  8163,  and  8164. 


Revise  DRGs  434  through  438  as  follows: 

Move  all  diagnosis  codes  in  DRGs  435.  437,  and  438  (except  diagnosis 
codes  2910,  2913,  2918,  2919.  2920.  30300.  30301.  30302.  30303,  and 
30390)  to  DRG  434  (Substance  Abuse,  Intoxication,  or  Induced  Mental 
Syndrome  Except  Dependence).   Move  all  diagnosis  codes  in 
DRGs  434  and  436  and  diagnosis  codes  2910,  2913,  2918,  2919,  2920. 
30300,  30301.  30302,  30303,  and  30390  to  DRGs  435,  436,  and  437. 
Diagnosis  procedure  code  V57.89  must  be  present  for  a  case  to  be 
assigned  to  DRG  436.   Diagnosis  procedure  codes  V57.89  and  94.25  must 
be  present  for  a  case  to  ba  assigned  to  DRG  437. 
Delete  DRG  438. 


Move  procedure  code  5569  (Kidney  transplant)  to  DRG  302  even  if  code 
25040  or  25041  (Diabetes)  is  present. 
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OPERATIMG  ROOM  vs  MOK-OPERATING  ROOM  ASSIGNMEMT 

Procedure  code  3  7S6  (Remove  Cardiac  Pacemaker)  is  used  for  the  removal 
of  both  a  temporary  pacemaker  and  a  permanent  pacemaker.   Presently,  this 
code  appears  on  the  list  of  operating  room  procedures  and,  trtien  coded, 
results  in  assignment  to  one  of  the  operative  pacemaker  DRGs.   In  general. 
the  removal  of  a  temporary  pacemaker  is  not  performed  in  the  operating  room. 
If  a  permanent  pacemaker  is  removed,  then  usually  a  replacement  pacemaker 
is  inserted.   In  that  case,  the  reinsertion  is  coded  and  the  patient  is 
assigned  to  the  appropriate  DRC. 

The  current  operating  room  procedures,  listed  below,  are  also  considered 
to  be  procedures  not  generally  performed  in  the  operating  room. 


8623 
5499 
3996 
5196 


(Removal  of  nail) 

(Abdomen  region  operation,  NEC) 

(Total  body  perfusion) 

Percutaneous  Extraction  of  common  duct  stones) 


Remove  codes  3  786,  8623.  5499.  3996.  and  5196  from  the  list  of  operating 
room  procedures  and  from  the  DRGs  to  which  they  are  currently  assigned. 


2.   Procedure  codes  6813  (Uterine  Biopsy)  and  7076  (Hymenorrhaphy) 
are  generally  performed  in  an  operating  room  and  therefore 
should  be  assigned  to  the  list  of  O.R.  procedures. 


Add  procedure  codes  6813  (Uterine  biopsy)  and  7076  (Hymenorrhaphy)  to  the 
list  of  O.R.  procedures  and  to  MUC  13,  DRG  360  (Vagina,  cervix  and  vulva 
procedures) . 
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TABLE  6  -  CHANGES  TO  GROUPER  PROGRAM 


N> 


PROBLEM 


PROPOSED  GROUPER  MODIFICATrOM 


COMPLICATIOH  AND  COMORBIDITY  MEMBERSHIP 

A  number  of  diagnostic  and  procedural  codes  (mostly  amputation  codes) 

should  be  added  to  the  list  of  complications  and  comorbidities. 


SURGICAL  HIERARCHY  AND  WEIGHT  ISSUES 

When  a  cataract  operation  is  performed,  the  patient  is  assigned  to  ORG  39 
(Lens  Procedure)  -  weight  .4958.   If  a  vitrectomy  or  anterior  chamber 
injection  or  evacuation  is  performed  during  the  cataract  operation,  and  coded 
accordingly,  the  patient  is  assigned  to  DRG  42  (Intraocular  Procedures  Except 
Retina,  Iris  and  Lens)  -  weight  .5845.   This  is  because  vitrectomies  and 
anterior  chamber  procedures  are  higher  than  lens  procedures  in  the  surgical 
hierarchy.   However,  the  process  of  removing  a  small  amount  of  vitreous 
or  an  injection  or  evacuation  from  the  anterior  chamber  during  a  cataract 
operation  is  incidental  to  the  lens  extraction  and  the  DRG  assignment, 
therefore,  should  be  for  the  lens  extraction,  not  for  the  higher  weighted 
vitrectomy  or  anterior  chamber. 


Add  the  following  diagnosis  codes 
comorbidities: 

25090  Diab  w  compl  NOS  adult 

25091  Diab  w  compl  KOS  juven 
8/272  Open  wnd  ossicles-comp 
872  73  Open  wnd  eustach  tb-comp 
87274  Open  wound  cochlea-comp 
87333  Open  wnd  nas  sinus-compl 
8743  Open  wound  thyroid-compl 
8745  Open  wound  pharynx- compl 

8870  Amput  below  elb,  unilat 

8871  Amp  below  elb,  unil-comp 

8872  Amput  abv  elbow,  unilat 

8873  Amput  abv  elb,  unil-comp 

8874  Amputat  arm,  unilat  NOS 

8875  Amput  arm,  unil  NOS-corap 


to  the  list  of  complications  and 

8876  Amputation  arm,  bilat 

8877  Amputat  arm,  bilat-compl 

8960  Amputation  foot,  unilat 

8961  Amput  foot,  unilat-compl 

8962  Amput  foot,  bilat 

8963  Amputat  foot,  bilat-comp 

8970  Amput  below  knee,  unilat 

8971  Amputat  bk,  unilat-compl 

8972  Amput  above  knee,  unilat 

8973  Amput  abv  kn,  unil-compl 

8974  Amputat  leg,  unilat  NOS 
89  75  Amput  leg,  unil  NOS-comp 
8976  Amputation  leg,  bilat 
89/7  Amputat  leg,  bilat-compl 


If  a  lens  procedure  only  or  a  lens  procedure  and  one  of  the  following 
procedures  is  performed,  assign  DRG  39. 

1291  Therapeut  Evac  Ant  Chamber) 

1292  Anterior  Chamber  Inject. 
14  71   Anterior  Removal  Vitreous 

1472  Vitreous  Removal  NEC 

1473  Anterior  Mechan  Vitrect. 
14  74   Mechan  Vitrectomy 

14/5   Vitreous  Substitut  Inject. 
14/9   Vitreous  Operation  NEC 

If  any  of  the  procedures  listed  above  are  performed  without  a  lens 
procedure,  assign  DRG  42. 
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PROPOSED  GROUPER  MODIFICATIOM 


There  has  been  concern  regarding  the  DRG  surgical  hierarchy  in  MDC  6 
(Diseases  and  Disorders  of  the  Digestive  System).   The  position  of  Peritoneal 
Adhesiolysis.  DRG  150-151.  in  relation  to  Minor  Small  and  Large  Bowel 
Procedures.  DRG  152-153.  and  Hernia  Procedures.  DRG  159-163  is  of  particular 
concern.   Analysis  of  HCKA  average  LOS  and  average  charge  data  for  the  surgical 
DRGs  in  MDC  6  supports  modification  of  the  surgical  hierarchy  for  MDC  6. 


Change  MDC  6  surgical  hierarchy  as  follows: 

MDC  6-Diseases  and  Disorders  of  the  Digestive  System 
Rectal  Resection 

Major  Small  and  Large  Bowel  Procedures 
Stomach,  Esophageal  and  Duodenal  Procedures 
Peritoneal  Adhesiolysis 
Minor  Small  and  Large  Bowel  Procedures 
Appendectomy 
Hernia  Procedures 
Anal  Procedures 
Procedures  in  the  Mouth 
Other  Digestive  System  O.R.  Procedures 


DRG 

146- 

147 

DRG 

148- 

149 

DRG 

154- 

156 

DRG 

150- 

151 

DRG 

152- 

153 

DRG 

164- 

167 

DRG 

159- 

163 

DRG 

157- 

158 

DRG 

168- 

169 

DRG 

170 

-171 

DRG  468 

Patients  are  assigned  to  DRG  468  (Unrelated  O.R.  Procedure)  When  aU  the 
operating  room  procedures  are  unrelated  to  the  MDC  of  the  patients' 
principal  diagnosis.   There  appears  to  be  a  need  to  update  certain  DRGs  by 
including  O.R.  procedures  that  could  possibly  be  performed  for  diagnoses 
within  the  HOC.  so  patients  would  no  longer  be  assigned  to  DRG  468. 


Add  the  following  list  of  O.R.  procedures,  listed  by  MDC.  to  the  DRG 
specified: 
MDC  01  -  Diseases  and  Disorders  of  the  Nervous  System 
DRG  4  (Spinal  procedures) 

7781   0th  chest  cage  ostectomy 
7791   Tot  chest  cage  ostectomy 
DRG  5  (Extracranial  vascular  procedures) 
3832   Head/neck  ves  resec-anas 

3929  Vase  shunt  and  bypass  NEC 

3930  Suture  of  vessel  NOS 

3931  Suture  of  artery 

3932  Suture  of  vein 

3956  Repair  vess  w  tis  patch 

3957  Rep  vess  w  synth  patch 

3958  Repair  vess  w  patch  NOS 

3959  Repair  of  vessel  NEC 
398    Vascular  body  operations 
3992   Vein  inject-scleros  agnt 

DRGs  7  and  8  (Peripheral  and  cranial  nerve  and  other  nervous 
sys.  procs.) 
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TABLE  6  -  CHANGES  TO  GROUPER  PROGRAM 


PROBLEM 


PROPOSED  GROUPER  MODIFICATIOM 


0719 

0780 

0/81 

0782 

0851 

0852 

0859 

8131 

8139 

8171 

8179 

8186 

8187 

8313 

8314 

8319 

8321 

8341 

8343 

8345 

8349 

8681 


Endocrine  dx  proc  HBC 
Thymectomy  NOS 
Part  excision  of  thymus 
Total  excision  of  thymus 
Canthotomy 
Blepharorrhaphy 
Adjust  lid  position  MEC 
Foot  arthroplas  w  prosth 
Foot/toe  arthroplast  MEC 
Hand  arthroplas  w  prosth 
Hand  arthroplasty  NEC 
Carpal  arthropl-syn  pros 
Wrist  arthroplasty  NEC 
Other  tenotomy 
Fasciotomy 

Soft  tissue  division  NEC 
Soft  tissue  biopsy 
Tendon  excision  for  grft 
Musc/fasc  excis  for  grft 
Other  myectomy 
Other  soft  tissue  excis 
Repair  facial  weakness 
MDC  02  -  Diseases  and  Disorders  of  the  Eye 
DRG  37  (Orbital  procedures) 

Open  reduct  face  fx  NEC 

Bone  graft  to  face  bone 

Syn  implant  to  face  bone 

Facial  bone  reconstr  NEC 

DRG  38  (Primary  iris  procedures) 

1273   Cyclophotocoagulation 
DRG  39  (Lens  Procedures) 

r>o^^°\  Removal  of  foreign  body  from  lens  with  magnet 
ORGS  40  and  DRG  41  (Extraocular  procedures  except  orbit) 
864    Radical  excis  skin  les 
MDC  03  -  Diseases  and  Disorders  of  the  Ear.  Nose  and  Throat 
(Miscellaneous  ear,  nose  and  throat  procs.) 
Incis  thyroid  field  NEC 
Lacrimal  sac  biopsy 
Lacrimal  sys  dx  proc  NEC 
Dacryocystorhinostomy 
Lacrimal  system  op  NEC 
DRG  63  (Other  ear,  nose  and  throat  O.R.  procs.) 
0474   Periph  nerv  anastom  NEC 
Postop  revis  per  nerv  op 


7679 
7691 
7692 
7646 


DRG  55 
0609 
0912 
0919 
0981 
0999 


04  75 
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0476  Late  repair  yer  nerv?  Inj 

1652  Orbit  ext-nt   w  botie  reinov 

1665  2ndry  exer>t  cavity  ^ruft 

1666  Revis  exentcr  cavity  HEC 
1698    Operation  on  orbit  HKC 
777Q    Excise  bone  for  gft  NEC 

MDC  04  -  Diseases  and  Disorders  of  the  Respiratory  System 

ORGS  76  and  77  (OR.  proc.  on  the  resp.  sys .  except  major  chest  with  OR.) 
5012    Liver  biopsy  HEC 
8321    Soft  tissue  biopsy 
MDC  05  -  Diseases  and  Disorders  of  the  Circulatory  System 
DRG  120  (Other  O.R.  procedures) 
251     Destruction  tongue  les 
863     Other  local  destruc  skin 
5591    Renal  decapsulation 
MDC  06  -  Diseases  and  Disorders  of  the  Digestive  System 
ORGS  152  and  153  (Minor  small  and  large  bowel  procs.) 
•5684    Close  ureter  fistula  NEC 
5783    Repair  rectovesical  fistula 
6942    Closure  vtnrine  fist-ula 
7075    Repair  vag  fistula  NEC 
7172    Repair  vulvar  fistula 
DRGs  154,  155.  and  15b  (Stoxach,  esophaegeal  and  duodenal  procs.) 
3173    Trerbea  fistula  clos  EEC 
3805    Thoracic  vessel  resect/anast 
3835    Thor  vessui  resec/anast 
3845    Thor  ves  r'^s-ict  w  replac 
3865    Thoracic  vcf^^l  excision 
3685    Occlude  thor-jri.c  ves  NEC 
5:83    Pancreat  spVinctcroplas 
5?7     "ad  pancreaticoduodenect 
DRGs  liS  and  169  (Procedures  on  the  mouth) 

293     Ex.  or  destr.  of  lesion  or  tissue  of  pharynx 
DRGs  170  and  171  (Other  digestive  procedures) 
3804    Incision  of  aorta 
3949    Vase .  pror  revision  NEC 
3991    Freeing  of  vessel 
MDC  08  -  Diseases  and  Disorders  of  the  Musculoskeletal  Sys. 
and  Connective  Tiss. 
DRG  217  (Wound  debridement  and  skin  graft  exc.  hand) 
8665    Hetorograft  to  skin 
6666    Hemograft  to  skin 

8671  C^ut.  prep,  ped  graft 

8672  Pedicle  graft  advancement 

DRGs  2',3  and  234  (Other  muscaloskel .  sys.  and  connect,  tiss.  O.R.  procs.) 
1651    Radical  orbitomaxillect 
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1659  Orbital  exenteration  NEC 

2172  Open  reduction  nasal  fx 

2262  Exc  max  sinus  lesion  NEC 

34B1  Excise  diaphragn  lesion 

4Q51  Rad  dissec  axillary  node 

4052  Rad  dissec  periaort  node 

4053  Rad  dissect  iliac  nodes 

4054  Radical  groin  dissection 
4059  Rad  node  dissection  NEC 
5900  Retroperit  dissect  NOS 
6241  Remove  both  testes 

DRGs  226  and  227  (Soft  tissue  procedures) 

8681  Repair  facial  weakness 
HOC  09  -  Diseases  and  Disorders  of  the  Skin,  Subcutaneous  Tissue  &  Breast 

DRG  268  (Skin,  subcutaneous  tissue  and  breast  plastic  procs.) 

0838  Correct  lid  retraction 

2755  Full-thick  grft  to  mouth 

2  756  Skin  graft  to  mouth  NEC 

2769  0th  plastic  repair  palat 

8289  Hand  plastic  op  NEC 

DRGs  269  and  270  (Other  skin,  subcutaneous  tissue  and  breast  O.R.  procs.) 

0609  Incis  thyroid  field  NEC 

0722  Unitateral  adrenalectomy 

073  Bilateral  adrenalectomy 

0763  Part  excis  pituitary  NOS 

0764  Tot  exc  pituit-transfron 

0765  Tot  exc  pituit-transsphen 

0768  Total  exc  pituitary  NEC 

0769  Total  exc  pituitary  NOS 
07  72  Pituitary  gland  incision 
0779  Pituitary  operation  NEC 

0823  Exc  major  les  lid,  part-thick 

6561  Remove  both  tubes  and  ovar 

6711  Endocervical  biopsy 

6712  Cervical  biopsy  NEC 
6719  Cervical  dx  procedur  NBC 
6739  Cervical  les  destruc  NEC 
7Q24  Vaginal  biopsy 

7111  Vulvar  biopsy 

7119  Vulvar  diagnos  proc  NEC 

713  Local  vulvar  excis  NEC 
HDC  10  -  Endocrine,  Nutritional  and  Metabolic  Diseases  and  Disorders 

DRGs  292  and  293  (Other  endocrine,  nutritional  and  metabolic  O.R.  procs.) 

3426  Other  mediastinal  biopsy 

3B02  Head /neck  ves  incis  NBC 
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TABLE  6  -  PROPOSED  CHANGES  TO  GROUPER  PROGRAM 

PROPOSED  GROUPER  MODIPICATIOll 


3829  Blood  vessel  dx  proc  HEC 

3830  Vessel  resect/anest  HOS 
3833  Arm  vessel  resect/anast 
3838  LeR  artery  resect/anast 
3843  Arm  ves  resect  w  replace 
3848  Leg  artery  resec  w  repla 
3855  Thorac  var  v  llg-strip 
3863  Am  vessel  excision 
3868  Leg  artery  excision 
3883  Occlude  arm  vessel  NEC 
3888  Occlude  arm  vessel  HBC 
3925  Aorta  iliac-feinor  bypass 
3931  Suture  of  artery 

3941  Postop  vase  op  hem  contr 

3949  Vase  proc  revision  NEC 

3956  Repair  vess  w  tis  patch 

3957  Rep  vess  w  snyth  patch 

3958  Repair  vess  w  patch  NOS 

3959  Repair  of  vessel  NEC 
3991  Freeing  of  vessel 

544  Destruct  peritoneal  tiss 
MDC  11  -  Diseases  and  Disorders  of  the  Kidney  and  Urinary  Tract 
ORG  315  (Other  Vidney  and  urinary  tract  O.R.  procs.) 

0689  Other  parathyroidectomy 

3806  Abdomen  artery  incision 

3807  Abdominal  vein  incision 
3816  Abdominal  endartcrectmy 
3836  Abd  vessel  resect/anast 

383  7  Abd  vein  resect  and  anast 
3846  Abd  artery  resc  w  repla 

384  7  Abd  vein  resect  w  replac 
3866  Abdominal  artery  excis 
386  7  Abdominal  vein  excision 

3886  Occlude  abd  artery  NEC 

3887  Occlude  abd  vein  NEC 
3956  Repair  vess  w  tis  patch 
395  7  Repair  vess  w  synth  patch 

3958  Repair  vess  w  patch  NOS 

3959  Repair  of  vessel  NEC 

5493  Create  cutaneoperiton  fist 

8622  Wound  debridement 
MDC  12  -  Diseases  and  Disorders  of  the  Male  Reproductive  System 
DRGs  334  and  335  (Major  male  pelvic  procs.) 

4869  Rectal  resection  NBC 

5411  Exploratory  laparotomy 

■>75l  Excision  of  urachus 
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TABLE  6  '  PROPOSED  CHANGES  TO  GROUPER  PROGRAM 


PROBLEM 


PROPOSED  GROUPER  MODIFICATION 


MDC  13  -  Diseases  and  Disorders  of  the  Female  Reproductive  System 
DRG  360  (Vagina,  cervix  and  vulva-procedures) 

4873    Closure  of  other  rect  fistula 

7023    Cul-de-sac  biopsy 

7029    Vagin/cul-de-sac  dx  NEC 

7119    Vulvar  diagnos  proc  NEC 
DRG  36S  (Other  female  reproductive  system  O.R.  procs.) 

S734    Bladder  biopsy  NEC 

57S1    Excision  of  urachus 

5759    Open  Ex  or  dest  oth  les  ortis  of  blad 

5902    Oth  lys  of  periter  adhes 

5919    Oth  incis  of  perives  tiss 

7012    Culdotomy 
MDC  14  -  Pregnancy,  Childbirth  and  the  Puerperium 

DRG  374  (Vaginal  delivery  with  sterilization  and/or  CO 

6697    Bury  fimbriae  in  uterus 
DRG  375  (Gaginal  delivery  with  O.R.  proc.  except  sterll.  and/or  D.C.) 

387     Plication  of  vena  cava 

4024    Excise  inguinal  node 

403     Regional  lymph  node  exc 

5411    Exploratory  laparotomy 

5421    Laparoscopy 

680     Hysterotomy 
MDC  16  -  Blood,  Blood  Forming  Organs  and  Immunological  Diseases  and  Disorders 
DRG  394  (Other  O.R.  procs.  of  the  blood  and  blood  forming  organs) 

400     Incis  lymphatic  structur 
MDC  17  -  Myeloproliferative  Diseases  and  Poorly  Differentiated  Neoplasms 
DRG  400  (Lymphoma  or  leukemia  with  major  O.R.  proc.)  and 
DRGs  406  and  407  (Myeloprollf ,  disord.  or  poorly  diff.  neopl.  with 
maj.  O.R.  With  CO 

3229    Destroy  loc  lung  les  NEC 

343     Destruct  mediastin  les 

0371  Spin  subarach-peritoneal  shunt 

0372  Spin  subarach- ureteral  shunt 
0379    Other  shunt  spinal  theca 
410     Bone  marrow  transplant 

DRGs  401  and  402  (Lymphoma  or  leukemia  with  minor  O.R.  proc.)  and 

DRG  408  (Myeloprolif .  disord.  or  poorly  diff.  neopl.  with  minor  O.R.  proc.) 

3421    Transpleura  thoracoscopy 

4415    Gastric  biopsy  NEC 

4515    Small  bowel  biopsy  NEC 

4526    Large  bowel  biopsy  NEC 

5733    Transureth  bladd  biopsy 

8321    Soft  tissue  biopsy 

8339    Exc  les  soft  tissue  NBC 
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TABLE  6  -  PROPOSED  CHANGES  TO  GROUPER  PROGRAM 

PROPOSED  GROUPER  HODIFICATIOM 


HOC  21 
DRGs  44 
0141 
0201 
0444 
0780 
0781 
0782 
0791 
0792 
0793 
100 
110 
111 
1200 
1372 
138 
139 
1839 
214 
2169 
245 
2792 
2799 
287 
2891 
290 
294 
2953 
2959 
2999 
301 
3021 
3022 
3029 
303 
3173 
3199 
321 
330 
331 
3392 
3398 
3399 
341 
3421 
3489 


Injury,  Poisoning  and  Toxic  Effects  of  Drugs 
2  and  443  (Other  O.K.  procadures  for  injuries) 

Thalamus  operations 

Linear  craniectomy 

Tarsal  tunnel  release 

Thymectomy  MOS 

Part  excision  of  thymus 

Total  excision  of  thymus 

Thymus  field  exploration 

Incision  of  thymus 

Repair  of  thymus 

Remov  embed  FB  conjunct  w  incis 

Magnet  remov  embed  FB  cornea 

Corneal  incision 

Remov.  intraoc  FY  enter  seg  eye  HOS 

Secondary  insert  lens 

Implanted  lens  removal 

Other  operations  on  lens 

Bxcis  external  ear  DEC 

Resection  of  nose 

Turbinectomy  BBC 

Alveoloplasty 

Mouth  incision  DOS 

Oral  cavity  ops  HEC 

Hemorr  contrl  post  T  and  A 

Incis  to  remov  tonsil  F3 

Pharyngotomy 

Plastic  op  on  pharynx 

Closure  pharynx  fistula  NEC 

Pharyngeal  repair  HEC 

Pharyngeal  operation  HEC 

Hemilaryngectoray 

Bpiglottidectomy 

Vocal  cordectomy 

Other  part  laryngectomy 

Complete  laryngectomy 

Trachea  fistula  clos  HEC 

Other  tracheal  operation 

Other  bronchial  excision 

Incision  of  bronchus 

Incision  of  lung 

Bronchial  ligation 

Bronchial  operation  HEC 

Lung  operation  HEC 

Incision  of  mediastinum 

Transpleura  thoracoscopy 

Diaphragm  operation  HEC 
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PROPOSED  GROUPER  MOOIFICATIOB 


3499 

3711 

3949 

^3/ 

S380 

5381 

5382 

5553 

5554 

576 

5779 


Thoracic  operation  NEC 
Cardiotomy 

Vase  proc  revision  NEC 
Abd  repair- diaphr  hernia 
Thor  rep-diaph  hem  NOS 
Diaphragmatic  plication 
Parastem  hernia  repair 
Rejected  kidney  nephrect 
Bilateral  nephrectomy 
Partial  cystectomy 
Total  cystectomy  NEC 
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F.   DOCUMENTATIOM  ISSUES 

Some  of  the  language  in  the  DRG  documentation  is  not  completely 
descriptive  of  the  classification  of  cases. 


Make  the  following  changes  to  the  DRG  documentation: 

•   Update  MDC  tree  diagrams  to  reflect  the  surgical  hierarchy  of  each 
MDC.  The  tree  diagrams  have  each  surgical  group  ordered  from  left 
to  right  In  hierarchical  order.   Since  DRG  numbers  are  not 
changed,  the  trees  no  longer  increase  in  numerical  order  from  left 
to  right. 
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In  the  medical  partitioning  section  of  HDC  5  (Diseases  and 
Disorders  of  the  Circulatory  System),  change  the  labels  on  pp. 
187-189  to  better  define  the  list  of  "Cardiovascular 
Complications"  and  "Complex  Cardiovascular  Diagnoses." 

Remove  procedure  codes  431  (Temporary  Gastrostomy)  and  7022 
(Culdoscopy)  from  the  list  of  operating  room  procedures  in  MDC  3 
and  MDC  14,  respectively.   These  codes  do  not  appear  in  Appendix  B 
(Operating  Room  Procedures)  and  are  not  considered  by  GROUPER  to 
be  operating  procedures. 
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The  title  of  the  branching  criteria  in  the  tree  diagram  for  DRG 
115  (Permanent  Cardiac  Pacemaker  Inplant  with  AMI  or  CHF)  is 
changed  from  "Principal  Diagnoses  of  AMI  or  CHF"  to  "Principal 
Diagnoses  of  AMI,  Heart  Failure  or  Shock." 


CO 


The  title  of  the  branching  criteria  in  the  tree  diagram  for  DRGs 
164  and  165  (Appendectomy  With  a  Complicated  Principal  Diagnoses) 
is  changed  from  "Complicated  Diagnosis"  to  "Complicated  Principal 
Diagnosis." 

The  title  of  the  branching  criteria  in  the  tree  diagram  for  DRG 
303  (Kidney,  Ureter  and  Major  Bladder  Proc.  for  Neoplasm)  is 
changed  from  "Principal  Diagnosis  of  Malignancy"  to  "Principal 
Diagnols  of  Neoplasm. 
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These  changes  are  editorial  in  nature  and  do  not  affect  in  any  way  the 
classification  of  cases. 
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Appendix  A — Regulatory  Impact 
Analysis 

A.  Introduction 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations  that  are 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more. 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographic 
regions,  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Several  provisions  proposed  in  this 
document  would  exceed  the  $100  million 
threshold  under  E.0. 12291.  Therefore, 
we  are  including  an  impact  analysis  that 
contains  a  discussion  of  each  significant 
proposed  change.  In  our  summary,  we 
discuss  the  expected  net  effects 
resulting  from  these  changes. 

Consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612).  we  prepare  and  publish  an 
initial  regulatory  flexibility  analysis  for 
proposed  regulations  unless  the 
Secretary  certifies  that  the  regulations 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Under  the  RFA.  we  treat  all  hospitals 
as  small  entities.  It  is  clear  that  these 
proposed  changes  would  affect  a 
substantial  number  of  hospitals  and  the 
effects  on  some  would  be  significant. 
Therefore,  we  are  providing  an  initial 
regulatory  flexibility  analysis. 

The  discussion  below,  in  combination 
with  the  rest  of  this  preamble, 
constitutes  a  combined  regulatory 
impact  analysis  and  regulatory 
flexibility  analysis  meeting  the 
requirements  of  E.0. 12291  and  the  RFA. 

B.  Objectives 

We  expect  these  proposed  changes  to 
further  our  original  objectives  in 
implementing  the  prospective  payment 
system,  which  include: 

•  Restructuring  hospitals  economic 
incentives; 

•  Basing  payment  on  a  system  that 
identifies  the  product  being  purchased 
more  accurately  than  cost 
reimbursement; 

•  Reinforcing  the  role  of  the  Federal 
Government  as  a  prudent  buyer  of 
services;  and 

•  Restraining  the  rate  of  hospital  cost 
increase,  thus  moderating  the  outflow  of 
expenditures  from  the  Medicare  trust 
fund. 


In  addition,  we  recognize  national 
goals  of  deficit  reduction  and  restraints 
on  government  spending,  in  general.  We 
believe  these  proposals  will  further  our 
goals  while  maintaining  the  financial 
viability  of  the  hospital  industry,  and 
assuring  access  to  high  quality  care  for 
beneficiaries. 

We  expect  these  proposed  changes  to 
further  those  objectives  while  avoiding 
or  minimizing  unintended  adverse 
consequences  and  ensuring  that 
outcomes  of  this  payment  system,  in 
general,  are  reasonable  and  equitable. 
Thus,  the  intent  is  to  refine  further  the 
prospective  payment  system  without 
undercutting  our  objectives. 

C.  Problems  of  Impact  Quantification 
and  Attributing  Causality 

In  previously  published  interim  and 
final  rules,  we  discussed  the  objectives 
and  impacts  of  the  rules  largely  in 
general  conceptual  terms.  We  did  not 
always  have  adequate  data,  analytic 
resources,  or  time  to  perform  a  detailed 
quantitative  impact  analysis  of 
particular  provisions  for  publication 
with  these  previous  rules.  However,  we 
did  solicit  comments  and  information 
that  would  enable  us  to  describe  and 
quantify  better  the  anticipated  effects  of 
the  Medicare  prospective  payments 
system. 

At  present,  we  still  have  no  adequate 
way  to  model  potential  behavioral 
changes  on  the  part  of  hospitals, 
hospital  managers  and  employees, 
physicians,  suppliers,  or  beneficiaries. 
Much  of  the  available  Medicare  program 
data  reflect  only  patterns  and  trends  of 
utilization  and  payment  under  cost 
reimbursement  Where  it  is  feasible  and 
appropriate,  we  have  used  this  data  to 
model  and  analyze  the  effects  of 
particular  proposals.  Nonetheless,  any 
of  the  quantitative  estimates  given 
below  should  be  received  with  a 
qualified  recognition  of  the  limitations  of 
the  data  on  which  they  are  based. 

We  continue  to  study  many  aspects  of 
the  prospective  payment  system  with 
the  intent  of  obtaining  more  adequate 
data  for  the  purpose  of  better 
quantifying  the  effects  of  and  behavioral 
changes  caused  by  the  payment  system. 
Examples  of  these  initiatives  include 
various  reports  to  Congress,  as  required 
by  section  603  of  Pub.  L.  98-21.  These 
studies  will  examine  many  issues, 
including  the  feasibility  and  impact  of 
eliminating  or  phasing  out  separate 
urban  and  rural  DRG  prospective 
payment  rates  and  the  feasibility  and 
desirability  of  applying  the  payment 
methodology  to  payment  by  all  payors 
for  inpatient  hospital  services.  We  are 
also  required,  under  section  603(a)(2)(A) 
of  Pub.  L  98-21.  to  study  and  report 


annually  to  the  Congress  on  the  impact 
of  the  prospective  payment  system. 

In  addition  to  these  initiatives,  we  and 
others  are  undertaking  a  variety  of 
external  studies  on  the  effects  of  the 
prospective  payment  system.  One  recent 
external  study  examined  the 
relationship  of  severity-of-illness  and 
operating  cost  differences,  and  payment 
inequities,  among  hospitals.  We  also  are 
examining  selected  aspects  of  hospital 
management  behavior  under  the 
prospective  payment  system,  to  be  able 
to  predict  better  certain  effects  and 
outcomes  from  the  system. 

As  these  studies  and  reports  are 
completed,  and  especially  as  we  receive 
a  greater  amount  of  audited  cost  report 
data  for  prospective  payment  cost 
reporting  periods,  we  should  be  able  to 
analyze  the  dynamics  of  the  prospective 
payment  system  better.  In  turn,  the  data 
and  information  should  contribute  to 
establishing  an  adequate  data  base  to 
model  potential  behavioral  changes  on 
the  part  of  hospitals,  hospital 
employees,  physicians,  suppliers  and 
beneficiaries. 

A  second  problem  that  limits  our 
ability  to  quantify  the  effects  of  this 
proposed  rule  is  attributing  the 
causation  of  particular  changes  in  the 
hospital  industry  directly  to  particular 
proposed  regulation  provisions.  This  is 
made  particularly  difficult  by  the 
changing  nature  of  the  health  care 
sector.  The  prospective  payment  system 
is  but  one  of  numerous  efforts  aimed  at 
controlling  rapidly  rising  health  care 
costs.  In  many  cases,  then,  it  may  be 
difficult  to  determine  the  extent  that  the 
prospective  payment  system,  or  some 
other  initiative,  caused  the  result,  or 
whedier  two  (or  more)  initiatives  caused 
the  result  interactively. 

Apart  from  the  more  easily 
identifiable  initiatives  that  are  affecting 
the  health  care  market,  especially  on  the 
demand  side,  changes  also  have  been 
occurring  on  the  supply  side.  Most 
notable  of  these  changes  is  the  increase 
in  the  supply  of  physicians,  which 
enhances  the  competition  for  patients 
among  providers.  There  has  also  been  a 
significant  growth  of  facilities  furnishing 
out-of-hospital  treatment.  For  example. 
since  1973,  two  thousand  ambulatory 
care  clinics  have  opened.  We  have  also 
certified  265  ambulatory  surgicenters. 
with  another  hundred  awaiting 
certification.  In  addition,  home  health 
services  are  the  fastest  growing 
component  of  the  Medicare  program. 
The  multiple  changes  in  the  health 
care  system  require  the  use  of  caution  in 
attributing  positive  or  adverse  effects  to 
one  or  another  initiative  or  policy 
change.  However,  we  can  point  to  the 
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fact  that  prospective  paym  pnt  has  the 
advantage  of  being  implen  ented  on  a 
precise  schedule,  applying  to  a  readily 
identifiable  group  of  benef  claries,  and 
at  different  times  for  differ  ?nl 
provisions.  Furthermore,  tl  e  incentives 
provided  by  prospective  pi  lyment  are 
readily  identifiable.  Thus,  o  the  extent 
feasible,  and  as  our  data  n  sources 
permit,  it  is  possible  to  atti  ibute  some  of 
the  effects  resulting  from  t  lis  payment 
system  to  the  system  itself  and  to 
proposed  changes  to  its  sti  ucfure. 

In  view  of  the  problems  ve  have 
experienced  in  quantifying  impacts  and 
attributing  causality,  we  b(  ;lieve  that  the 
approach  we  are  taking  in  the  specific 
impact  discussions  below  s  the  best 
feasible.  In  some  cases  we  have 
included  quantitative  estin  ates  of 
program  savings.  However  since  it  is 
not  possible  to  develop  a  r  ;liable 
quantitative  analysis  and  (  omparison  of 
tlis  costs  and  benefits  of  al  the 
provisions  to  the  various  a  fected 
parties,  we  have  pnmarily  'ocused  on 
explaining  the  kinds  of  int(  ractions,  and 
the  decisions,  which  those  parties  will 
have  to  consider.  As  with    revious 
impact  analyses,  we  are  sc  liciting 
comments  and  information  about  the 
anticipated  effects  of  thest  proposed 
changes  to  the  prospective  payment 
system. 

D.  Hospitals  Included  in  ai  \d  Excluded 
From  the  Prospective  Poyr.  \ent  System 

Since  October  1983,  hos|  itals 
operating  under  prospentiv  e  payment 
have  been  phasing-in  to  th  ;  system 
according  to  their  own  ace  lunting  year 
starting  dates.  As  of  Septei  nber  1984. 
5.045  hospitals  (81  percent  of  all 
hospitals)  were  operating!  nder  the 
prospective  payment  systen.  This 
represents  virtually  100  pe  cent  of  all 
hospitals  currently  subject  to  the  new 
payment  system.  As  of  Ma  xh  1985, 
more  than  1,200  hospitals  ^  I'ere  excluded 
from  the  prospective  payment  system 
and  continue  to  be  paid  on  the  basis  of 
reasonable  cost  reimburse  nent. 
Examples  of  these  hospita  s  include 
short-stay  hospitals  in  wai  ,'er  States, 
long-term  care  hospitals,  a  id  children's 
hospitals.  Another  1,246  pt  ychiatric 
rehabilitation  and  alcoholidnjg  units  of 
hospitals  included  in  the  p  ospective 
payment  system,  are  exclu  ied  from 
prospective  payment  as  of  the  Scime 
date. 

More  than  four  hundied  iospit;i!s 
were  being  paid  on  a  speci  al  basis  under 
the  prospective  payment  s  stem.  They 
included  hospitals  accordt:  d  special 
treatment  under  our  reguKi  tions  at  42 
CFR  Part  412.  Subpart  G,  s  ich  as  sole 
community  hospitals  and  c  ancer 
treatment  and  research  ho  ipitals.  Also 


included  in  this  group  receiving  payment 
on  a  special  basis  are  referral  centers 
and  hospitals  that  previously  allowed 
extensive  direct  billing  under  Part  B. 

E  ORG  Classification  and  Weights 

1.  Recalibration 

We  are  proposing  to  make  certain 
changes  in  the  DRG  classification 
system  and  to  recalibrate  the  DRG 
weights  based  on  1984  PATDILL  charge 
data.  The  changes  we  are  proposing  are 
discussed  in  detail  in  section  II  of  the 
preamble. 

The  advantages  of  using  newer  and 
more  complete  data  from  the  PATBILL 
file  outweigh  both  the  potential 
disadvantages  of  using  charges,  and  the 
advantages  of  using  currently  available 
cost  report  data.  Charges  appear  to  be  a 
valid  measure  of  relative  resource  use. 
at  least  on  the  basis  of  h'stor  cal  data, 
the  existing  DRG  cldSsificHfi-jris.  and  the 
curi-ent  methodology  for  deriving  DRG 
weights.  Use  of  1984  charge  informa'ion 
would  also  explicitly  incorporate  the 
effects  of  changes  in  hospital  behavior, 
whereas  the  1981  cost  data  would  not. 

Since  its  implementation  in  October 
1983,  the  prospective  payment  system 
has  used  DRG  relative  weights 
calculated  by  a  complex  me'hodology 
using  data  from  the  1 J81  MEDPAR  file,  a 
1981  Medicare  Cost  Report  abstract  file. 
and  a  1981  hospital  wage  index  based 
on  hospital  wage  information  collected 
by  BLS.  These  cost-based  relative 
weights  were  used  in  the  Medicare 
prospective  payment  system  on  the 
assumption  that  they  would  better 
reflect  differences  in  tnie  resource  costs 
among  DRGs  than  would  relative 
weights  derived  from  charges.  However, 
as  discussed  in  section  II  of  the 
preamble,  charge  data  have  some 
potential  advantages  compared  to 
operating  cost  data.  Weights  based  on 
charges  could  be  constructed  without 
cost  report  data,  which  is  typically  two 
to  three  years  old  before  it  becomes 
available  for  analysis.  Charge-based 
relative  weights  are  also  simpler  to 
com.pute,  since  complex  adjustments  are 
not  required  to  convert  charges  to  costs 
and  to  remove  capital  and  medical 
education  costs.  Because  of  these 
potential  advantages  of  charge-based 
weights,  we  initiated  a  study  to 
determine  whether  it  would  be  feasible 
to  recalibrate  the  DRG  relative  weights 
on  the  basis  of  charges  rather  than 
costs.* 


■Philip  Cotter!!.  Joe!  Bobuia.  and  Rose  Connrrlon. 
"A  Comparison  of  Alternative  DRG  Relative 
W.^ights  for  the  Metlirare  Prospective  Payment 
System."  HCFA  interna!  working  paper  Febmarv 
1985. 


Using  the  1981  data  upon  which  the 
prospective  payment  system  was  Kised. 
this  study  investigated  the  extent  to 
which  relative  weights  based  on  costs 
differ  from  relative  weights  derived 
exclusively  from  charge  data.  The  study 
also  assessed  the  validity  of  a  case-mix 
index  developed  from  charge-based 
relative  weights  as  a  measure  of  the 
relative  costliness  of  a  hospital's 
Medicare  cases.  The  main  findings  of 
the  analysis  indicate  that  charge-based 
and  operating  cost  relative  weights, 
based  on  1981  MEDPAR  data,  are  very 
similai.  as  follows: 

•  The  difference  between  relative 
weights  based  on  operating  costs  and 
relative  weights  based  on  total  charges 
is  less  than  five  percent  for  most  of  the 
DRGs. 

•  The  structure  of  the  relative  weights 
across  DRGs  for  each  method  are  also 
very  simiL^r.  The  Spearman  and  Pearson 
correlation  coefficients  are  greater  than 
.99. 

•  The  relative  dispersion  of  costs  or 
charges  within  a  DRG  are  also  very 
similar,  although  for  most  DRGs  the 
coefficients  of  variation  are  slightly 
higher  using  charge  data  than  the 
coefficients  of  variation  using  cost  data. 

•  The  dispersion  of  average  costs  or 
charges  across  DRGs  are  also  very 
similar.  However,  DRGs  with  high  (low) 
relative  weights  tend  to  have  slightly 
hij^l'.er  (lower)  relative  weights  if 
computed  using  charge  data  rather  than 
cost  data. 

•  Large,  urban  hospitals  and  teaching 
hospitals  tend  to  have  slightly  higher 
CHse-mix  index  values  using  charge- 
based  weights  rather  than  cost-based 
weights,  whereas  small,  rural  hospitals 
and  nonteaching  hospitals  tend  to  have 
slightly  lower  case-mix  index  values 
using  charge-based  weights. 

The  results  of  the  analysis  support  the 
use  of  charge  data  in  constructing  DRG 
relative  weights.  We  believe  that 
differences  among  hospitals  in  cost-to- 
chai-gfc  ratios  do  not  result  in  large, 
arbitrary  differences  between  charge- 
based  and  operating  cost  weights,  but 
we  seek  comments  on  this  issue. 

Whether  the  data  are  standardized  for 
differences  in  capital  and  medical 
education  costs  also  appears  to  make 
little  difference.  These  inter-hospital 
differences  would  only  affect  the  DRG 
relative  weights  if  there  were  a  high 
degree  of  specialization  among  hospitals 
in  different  groups  of  DRGs  they  treat. 
Our  results  indicate  that,  in  1981, 
hospitals'  case  mixes  were  similar 
enough  that  most  inter-hospital  effects 
disappear  when  the  data  are  partitioned 
by  DRG. 
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In  addition,  we  analyzed  the 
relationship  between  hospitals'  case- 
mix  index  values  constructed  from  the 
charge-based  relative  weights  and 
average  Medicare  cost  per  case  based 
on  multivariate  regression  analysis  of 
hospitals'  1981  operating  costs  per  case. 
The  charge-based  case-mix  index  was 
found  to  be  approximately  proportional 
to  the  expected  costliness  of  an 
individual  hospital's  Medicare  patient 
mix.  This  result  further  supports  the 
study's  major  finding  that  there  do  not 
appear  to  be  large  differences  between 
charge-based  and  cost-based  weights,  or 
between  case-mix  indexes  constructed 
from  charge-based  or  cost-based 
weights. 

2.  Proposed  New  Weight  Values 

Table  5  in  section  IV  of  the 
Addendum  to  this  proposed  rule  sets 
forth  the  proposed  recalibrated  DRG 
weights.  This  table  reflects  all  the 
reclassifications  and  GROUPER  changes 
discussed  in  section  II  of  the  preamble. 
The  proposed  DRG  weights  are  highly 
correlated  with  the  published  FY  1985 
DRG  weights.  The  Pearson  correlation 
coefficient  for  the  two  sets  of  relative 
weights  is  95. 

The  changes  in  values  for  particular 
DRGs  are  affected  by  a  number  of 
factors  other  than  the  use  of  charge 
data.  In  fact,  we  believe  that  the  use  of 
charge  data  accounts  for  a  smaller 
portion  of  the  change  in  weights  than 
some  of  the  other  factors.  The  changes 
are  accounted  for  largely  by  GROUPER 
changes  and  behavioral  changes  that 
are  reflected  in  the  more  recent  data 
base. 

Approximately  82  percent  of  FY  1984 
discharges  fall  into  DRGs  for  which  the 
proposed  weights  would  differ  from  the 
current  FY  1985  weights  by  less  than  15 
percent.  Nonetheless.  128  DRGs  have 
proposed  weights  that  would  differ  from 
their  current  weights  by  15  percent  or 
more.  Of  these.  61  would  increase  and 
67  decrease.  Only  about  4  percent  of  all 
FY  1984  discharges  occured  in  DRGs 
with  weights  that  would  decrease  more 
than  15  percent,  whereas  about  10 
percent  occurred  in  DRGs  with  more 
than  a  15  percent  increase. 

Many  of  the  DRGs  that  show  weight 
changes  of  more  than  15  percent  have 
relatively  low  Medicare  case 
frequencies.  Thirty-nine  of  the  DRGs 
that  would  go  up  more  than  15  percent 
are  DRGs  for  which  non/Medicare  data 
was  used  to  calculate  their  previous 
weights.  These  39  DRGs  account  for 
only  about  2.5  percent  of  the  cases  that 
fall  into  the  61  DRGs  that  would 
increase  by  more  than  15  percent.  More 
than  half  of  the  cases  in  the  61  high- 
increase  DRGs  are  in  only  2  DRGs:  DRG 


39  (lens  procedures)  would  increase  16.4 
percent  and  DRG  468  (unrelated  OR 
procedure)  would  increase  16.9  percent. 
Nonetheless,  only  3  of  the  25  most 
common  DRGs  (including  DRGs  39  and 
468)  would  increase  by  10  percent  or 
more. 

Each  hospital  will  have  to  assess  the 
effect  of  the  proposed  DRG  weights  for 
itself.  As  noted  elsewhere,  the  general 
tendency  of  the  recalibration  is  to 
decompress  both  charge  weights  and 
case  mix  indexes,  so  that  the  higher 
ones  are  on  the  average,  a  little  higher, 
and  the  lower  ones  are,  on  the  average  a 
little  lower.  However,  the  degree  to 
which  this  may  occur  will  vary  from 
case  to  case.  Further,  changes  in  the 
DRG  weights  would  interact  with 
changes  in  Federal  rates,  wage  indexes, 
and  the  blending  of  Federal  and 
hospital-specific  portions.  (See 
additional  discussion  in  section  I 
below.) 

3.  Alcohol  and  Drug-Related  DRG 
Reclassificaiton 

As  of  March  1985,  28  hospitals  and  28 
units  that  furnish  alcohol  and  drug 
services  have  been  excluded  from  the 
propsective  payment  system  under 
§§  412.23  and  412.32  of  our  regulations. 
Exclusion  was  afforded  these  hospitals 
and  units  on  a  temporary  basis  because 
of  difficulties  associated  with 
implementation  of  DRGs  for  the  major 
diagnostic  category  (MDC)  related  to 
alcohol  and  drug-related  services.  We 
are  proposing  to  reclassify  these  DRGs 
to  better  reflect  the  patterns  of  practice 
in  alcohol  and  drug  detoxification  and 
rehabilitation  services.  As  a  result,  these 
hospitals  and  units  would  no  longer  be 
excluded  from  the  prospective  payment 
system  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1, 
1985. 

We  are  proposing  to  replace  the  six 
DRGs  in  the  previous  classification  for 
this  MDC  with  five  DRGs.  The  proposed 
weights  for  DRGs  436  and  437 
(rehabilitation  therapy  and  combined 
detoxification  and  rehabilitation 
treatment)  are  higher  than  the  weights 
for  treatment  without  rehabilitation. 
However,  there  are  many  more  cases  in 
the  DRGs  for  treatment  without 
rehabilitation  (DRGs  433  to  435).  As  a 
result,  the  average  weight  for  the  cases 
in  the  proposed  alcohol  and  drug-related 
MDC,  taken  as  a  whole,  would  decline 
about  4.8  percent. 

The  proposed  DRG  weights  would  be 
applied  to  alcohol  and  drug-related 
services  furnished  by  hospitals  currently 
under  the  prospective  payment  system, 
as  well  as  to  currently  excluded 
hospitals  and  units  as  they  reenter  the 
system. 


F.  Wage  Index 

1.  Background 

As  discussed  in  section  III  of  the 
preamble,  the  proposed  rule 
incorporates  a  new  wage  index  based 
on  our  own  survey  data  rather  than  on 
the  hospital  wage  and  employment  data 
obtained  from  the  ES  202  reporting 
system  of  BLS.  The  new  survey-based 
wage  index  wold  be  applied  in  two 
ways: 

•  Prospectively,  to  adjust  the  Federal 
rates  (adjusted  average  standardized 
amounts)  to  account  for  differences 
between  area  wage  levels;  and 

•  Retrospectively,  to  determine 
overpayments  and  underpayments 
resulting  form  the  use  of  a  wage  index 
based  on  BLS  data  since  the 
implementation  of  the  prospective 
payment  system  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1983. 

The  proposed  wage  index  is  discussed 
in  detail  in  the  Report  on  Hosptial  Wage 
Index  Required  by  Section  2316(a)  of 
Public  Law  98-369.  submitted  to 
Congress  by  the  Department  on  March 
29, 1985.  That  report  includes  detailed 
estimates  of  the  effects  of  implementing 
the  proposed  index  and  an  alternative 
wage  index  that  we  considered  using, 
based  on  certain  adjustments  to  the 
survey  data  to  exclude  wages  and 
salaries  for  certain  classes  of  hospital 
employees. 

2.  Comparison  of  the  BLS  Index  and  the 
Proposed  Index 

Despite  some  rather  significant 
differences  between  the  BLS  index 
currently  used  under  the  prospective 
payment  system  and  the  proposed 
survey-based  wage  index,  the  proposed 
index  correlated  highly  with  the  BLS 
index.  That  is,  both  indexes  appear  to 
measure  similar  activity  and 
demonstrate  similar  variability. 
(Specifically,  the  proposed  wage  index, 
when  correlated  with  the  current  index, 
produced  a  Pearson  correlation 
coefficient  of  0.85.) 

The  table  below  presents  a  summary 
of  the  changes  in  the  survey  wage  index 
values  compared  to  those  developed 
from  1981  BLS  ES  202  hospital  data. 
Note  that  this  analysis  was  taken  from 
the  Wage  Index  Report  to  Congress, 
which  was  developed  before  the  St. 
Louis  MSA  was  consolidated  with  two 
other  MSAs.  Therefore,  the  analysis 
reflects  363  urban/rural  areas,  rather 
than  the  current  361  areas. 

As  expected,  use  of  survey  data  rather 
than  BLS  data  produces  both  increases 
and  decreases  across  the  363  urban  and 
rural  areas;  that  is,  the  index  for  some 
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3.  Prospective  Impact  of 
New  Index 
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increased  or  decreased.  (Note,  however, 
that  a  number  of  other  factors  would 
affect  whether  a  hospital's  actual  total 
prospective  payment  revenue  increased 
or  decreased.)  In  addition,  the  new 
index  would  be  used  to  resfandardize 
the  standardized  amounts  on  which  the 
Federal  national  and  regional  rates  are 
based.  This  should  have  a  negligible 
effect  on  the  national  urban  and  rural 
rates,  but  would  affect  the  relative  level 
of  regional  rates  significantly. 

Since  FY  1986  is  the  last  year  during 
which  regional  rates  will  be  included  in 
the  blended  Federal  rates,  this 
secondary  impact  of  the  new  index 
would  be  time-limited.  Nonetheless,  for 
FY  1986.  some  regional  rates  would  go 
up  and  others  would  go  down,  with 
concomitant  advantages  and 
disadvantages  for  affected  hospitals. 

All  hospitals  under  the  prospective 
payment  system  would  be  affected, 
although  some  only  slightly.  For  FY  1986, 
affected  hospitals  would  fall  into  four 
groups,  as  follows; 

•  Those  doubly  advantaged  by 
increases  to  both  their  wage  index 
values  and  their  regional  rates; 

•  Those  doubly  disadvantaged  by 
decreases  to  both  their  wage  index 
values  and  their  regional  rates; 

•  Those  advantaged  by  an  increased 
wage  index  value  and  relatively 
disadvantaged  by  a  revised  regional 
rate;  and 

•  Those  disadvantaged  by  a 
decreased  wage  index  value  and 
relatively  advantaged  by  a  revised 
regional  rate. 

In  addition,  the  changes  to  the  wage 
index  would  interact  with  proposed 
changes  to  the  DRG  weights,  the  effects 
of  the  increased  proportion  of  the 
national  rate  in  the  Federal  rate,  and  the 
change  in  blending  proportions  between 
Federal  and  hospital-specific  portions. 
(For  further  discussion,  see  section  J, 
below,  especially  the  table  summarizing 
the  anticipated  percent  payment 
changes  for  FY  1986. 

4.  Retroactive  Impact  of  the  Proposed 
New  Index 

Under  section  2316(b)  of  PubHc  Law 
98-369.  any  new  wage  index  that  is 
adopted  as  a  result  of  the  study 
conducted  in  accordance  with  section 
2316(a)  must  be  implemented 
retroactively  for  hospital  cost  reporting 
periods  beginning  on  or  after  October  1, 
1983. 

Assuming  that  a  revised  wage  index  is 
implemented  effective  October  1, 1985, 
some  hospitals  (that  is,  those  whose 
reporting  periods  began  October  1, 1983) 
will  have  been  paid  using  the  BLS  index 
for  two  full  years.  If  a  hospital's 
payments  based  on  a  revised  wage 


index  would  have  been  higher  than  its 
payments  using  the  current  index,  the 
Medicare  program  would  have  to 
compensate  the  hospital  for  the 
underpayments.  Conversely,  where  a 
hospital  has  been  overpaid  using  the 
current  index  compared  to  what  it 
would  have  been  paid  if  a  revised  index 
had  been  used,  the  program  would  have 
to  recoup  the  overpayments  that  have 
been  made. 

Section  2316(b)  of  Public  Law  98-309 
provides  that  any  resulting 
overpayments  or  underpayments  "for 
the  first  cost  reporting  period"  for  which 
a  hospital  is  subject  to  the  prospective 
payment  system  shall  be  adjusted  "in 
the  succeeding  cost  reporting  period." 
This  language  would  appear  to  have 
originated  from  Congress'  expectation 
that  a  revised  wage  index  would  be  in 
place  in  time  for  the  FY  1985  update  of 
the  system.  Under  these  circumstances, 
payment  adjustments  only  would  have 
been  required  for  that  portion  of  a 
hospital's  first  fiscal  year  under  the 
prospective  payment  system  and  could 
have  been  implemented  effective  with 
the  succeeding  cost  reporting  period. 
However,  the  need  to  follow-up  on  the 
wage  index  survey  due  to  unsatisfactory 
initial  results  has  delayed  the 
development  of  a  revised  index.  The 
prospective  payment  rates  effective 
October  1, 1984  presently  incorporate  a 
wage  index  derived  from  BLS  data. 
Therefore,  retroactive  application  of  a 
revised  wage  index,  effective  Octoter  1, 
1983  would  result  in  the  creation  of 
overpayments/underpayments  for  more 
than  one  year. 

In  order  to  assess  the  financial 
consequences  for  hospitals  subject  to 
the  prospective  payment  system  if  the 
proposed  new  wage  index  were 
implemented  retroactively  to  October  1. 
1983,  we  prepared  estimates  of  impact 
for  each  urban/rural  locale  using  the 
index  values  developed  from  the  survey. 
These  area  impact  estimates  assume  a 
new  wage  index  would  be  adopted 
October  1, 1985,  retroactive  to  October 
1, 1983.  Thus,  overpayments  and 
underpayments  are  estimated  for  the 
period  October  1, 1983  through 
September  30, 1985.  These  impact 
estimates  and  the  assumptions 
underlying  them  are  included  in  the 
above-cited  report  to  Congress.  The 
report  to  Congress  did  not  include 
estimates  of  the  effects  of  the  proposed 
wage  index  on  FY  1986  payments 
because  at  that  time  we  had  not  yet 
developed  the  applicable  Federal  rates 
and  proposed  DRG  weights.  Now  such 
estimates  are  possible,  and  section  J  of 
this  appendix  includes  a  table 
summarizing,  by  census  region,  urban/ 
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rural  location,  and  bed  size,  the 
projected  percent  change  that  would 
result  from  the  proposed  DRG  weights 
and  wage  index.  Because  we  would 
collect  overpayments  and  pay 
underpayments  resulting  from 
retroactive  application  of  the  wage 
index  in  FY  1986,  that  table  also 
includes  our  estimate  of  the  effect  that 
retroactive  application  would  have  on 
total  payments  for  affected  groups  of 
hospitals. 

To  illustrate  the  impact  on  hospitals  in 
a  given  locale,  we  have  focused  on  the 
Charlottesville,  Virginia  MSA,  an  area 
that  would  incur  a  substantial  reduction 
in  prospective  payments  were  the 
proposed  wage  index  implemented.  The 
wage  index  for  the  Charlottesville, 
Virginia  MSA  would  decline  from  the 
1.2899  BLS  index  to  a  survey-based 
index  of  .9287.  Over  the  period  from 
October  1. 1983  through  September  30. 
1985,  hospitals  in  that  MSA,  assuming 
an  average  case  mix  (that  is,  a  case-mix 
index  of  1.0),  and  without  regard  to  any 
teaching  activity,  would  have  been 
overpaid  an  estimated  $3,670,977.  The 
average  reductions  in  the  Federal  rates 
over  all  discharges  in  that  MSA  for  the 
first  two  years  under  the  prospective 
payment  system  through  September  30. 
1985  are  21.95  and  22.08  percent, 
respectively. 

Before  proceeding  further,  it  should  be 
noted  here  what  these  overpayment 
figures  actually  represent.  While  the 
difference  that  would  occur  in  the 
Federal  rates  in  the  Charlottesville  MSA 
using  the  new  index  compared  to  the 
BLS  index  is  $768  in  the  first  year  of  the 
prospective  payment  system  and  $794  in 
the  second  year,  the  actual  dollar 
amount  of  the  overpayment  for  these 
two  years  is  less  than  what  would  result 
from  simply  multiplying  the  dollar 
difference  by  the  number  of  discharges. 
This  is  because  the  wage  index  is 
applied  only  to  the  Federal  rate,  and  the 
Federal  rates  comprised  only  25  percent 
of  a  hospital's  prospective  payment  rate 
for  a  cost  reporting  period  that  began  in 
FY  1984,  and  50  percent  for  a  cost 
reporting  period  that  began  in  FY  1985. 
When  analyzing  these  figures,  it  should 
also  be  noted  that  not  all  hospitals  use 
the  Federal  fiscal  year  as  their  own 
fiscal  year.  Therefore,  if  a  new  index 
were  implemented  and  applied 
retroactively  beginning  October  1, 1985. 
only  those  hospitals  that  have  the  same 
fiscal  year  as  the  Federal  government 
would  have  had  two  full  years  using  the 
BLS  index.  Other  hospitals  would  have 
had  one  full  first  year  and  varying 
proportions  of  a  second  year,  depending 
upon  their  individual  fiscal  years. 
Because  of  hospital  specific  differences 


in  case  mix  and  teaching  activity,  the 
actual  dollar  impact  within  an  area  will 
also  differ  from  hospital  to  hospital 
depending  upon  the  magnitude  of  the 
case  mix  index  and  the  degree  of 
teaching  activity. 

Example 

Hospital  A  is  the  only  hospital  in  the 
hypothetical  Simpsonville  MSA.  Because  of 
the  size  of  the  decline  in  the  Simpsonville 
survey-based  wage  index  compared  to  the 
current  BLS  index,  hospital  A's  estimated 
reduction  in  prospective  payments  during  the 
period  October  1. 1983  through  September  30. 
1985.  without  regard  to  case  mix  and  leaching 
activity,  is  $1,000,000.  Hospital  A,  however, 
has  a  case-mix  index  value  of  1.2  and  an 
indirect  medical  education  adjustment  factor 
of  1.1.  The  actual  decrease  in  hospital  A's 
prospective  payments  is  equal  to: 
$1,000,000X1.2X1.1=$!  .320,000 

If  hospital  A  were  not  a  teaching 
institution  and  had  a  case-mix  index 
value  of  .9,  the  estimated  impact  would 
be  equal  to  $1, 000,000 X. 9,  or  $900,000. 

We  point  out  that  while  the  actual 
impact  of  implementing  the  proposed 
wage  index  would  be  affected  by  a 
facility's  case  mix  and  degree  of 
commitment  to  teaching,  the  percentage 
change  in  the  Federal  rates  is  unaffected 
when  these  two  variables  are 
considered.  This  is  so  because  the 
effects  of  case  mix  and  teaching  activity 
on  the  Federal  rates  computed  using  the 
BLS  and  proposed  new  wage  indexes 
are  presumed  to  be  constant  for  each 
hospital's  fiscal  year. 

While  there  are  areas  that  would 
incur  substantial  overpayments  if  the 
proposed  wage  index  were 
implemented,  there  are  others,  of  course, 
that  would  benefit  because  of 
underpayments  due.  For  example,  rural 
hospitals  in  North  Dakota  would  receive 
$823,049  or  $31  per  discharge,  if  the 
proposed  wage  index  were  applied  to  all 
discharges  under  the  prospective 
payment  system  since  October  1. 1983. 

Retroactive  application  of  the  revised 
wage  index  would  require  reconciliation 
of  any  overpayments/underpayments 
that  occurred  from  use  of  the  BLS  wage 
index.  This  could  be  accomplished  in  a 
variety  of  ways.  As  discussed  in  section 
III  of  the  preamble,  our  preference  is  to 
have  all  overpayment  and 
underpayments  repaid  in  26  equal 
payments  during  FY  1986.  This  would 
ensure  that  payments  made  by  HCFA  to 
repay  underpayments  would  be  roughly 
balanced  by  receipt  of  payments  by 
hospitals  repaying  overpayments.  The 
symmetrical  flow  of  these  payments 
would  protect  the  Part  A  Trust  Fund 
from  undue  fiscal  stress.  However,  we 
recognize  other  methods  are  feasible, 
and  have  solicited  comments  and 
suggestions. 


For  discharges  occurring  after 
implementation  of  the  new  index  (that 
is,  after  October  1. 1985).  the  per- 
discharge  payment  could  be  decreased 
or  increased  so  as  to  accomplish  full 
reconciliation  of  the  previously 
overpaid/underpaid  amounts  within  one 
year.  Of  course,  implementation  of  a 
new  wage  index  would  also  have  a 
prospective  impact  on  discharges 
occurring  after  implementation.  Thus, 
hospitals  in  an  area  whose  new  wage 
index  results  in  lower  prospective 
payments  than  the  one  used  to  make 
payment  for  discharges  occurring  during 
the  first  two  years  of  the  prospective 
payment  system  would  receive  lower 
reimbursement  for  future  discharges 
than  would  have  occurred  using  the 
previous  BLS  index  values.  This  would 
occur  at  the  same  time  that  payments 
are  adjusted  lower  still  to  recoup 
previously  overpaid  amounts.  An 
alternative  to  the  above  reconciliation 
procedure  would  be  lump-sum 
recoupment/payment  of  previously 
overpaid/underpaid  amounts. 

For  example,  assuming  that,  under 
current  law.  the  Medicare  program 
would  be  required  to  collect  the 
Charlottesville  overpayment  of 
$3,670,977  during  the  12-month  period 
beginning  October  1, 1985  (that  is.  the 
assumed  implementation  date  of  a 
revised  index).  >ve  estimate  that  the  per- 
discharge  impact  due  to  the  revised 
wage  index  would  be  approximately 
$392  per  discharge  (that  is  $3,670,977 
divided  by  9,359,  the  reported  Medicare 
discharges  for  the  Charlottesville  MSA 
for  calendar  year  1983).  (This  figure 
takes  into  account  only  the  differences 
due  to  the  wage  index  and  the  difference 
in  the  regional/national  blend  between 
the  first  and  second  years  of  the  system. 
The  actual  amount  of  the  overpayment 
in  the  Charlottesville  MSA  would  be 
different  from  this  figure  due  to  the 
multiplicative  effect  of  other 
adjustments,  such  as  the  case-mix  index. 
To  the  extent  the  average  case-mix 
index  value  for  a  Charlottesville 
hospital  is  above  one  (1)  the 
overpayment  would  be  greater  than 
stated  here.  The  converse  would  be  true 
if  the  average  case-mix  index  value 
were  less  than  one  (1).) 

G.  Excluded  Hospitals 

As  discussed  in  section  III.  of  the 
Addendum,  we  are  proposing  to 
increase  the  target  amounts  for  hospitals 
and  units  excluded  from  the  prospective 
payment  system  by  a  target-rate 
percentage  of  0.0  percent.  In  effect,  this 
means  that  for  cost  reporting  periods 
beginning  in  FY  1986.  each  hospital  or 
unit,  subject  to  the  rate-of-increase 
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limits  (§  405.463)  would  have  a  ceiling 
equal  to  the  ceiling  for  it!  previous  cost 
reporting  period.  We  esti nate  that  this 
would  result  in  $20  millia  n  in  savings  for 
FY  1988  Medicare  Part  A  expenditures, 
compared  to  the  maximu  n  level  of 
expenditures  allowable  under  law. 

The  effect  this  proposa  would  have 
on  affected  hospitals  and  units  would 
vary  depending  on  each  (  ne's  existing 
relationship  of  costs  per  i  lischarge  to  its 
target  amount  for  FY  198J ,  the  increase 
in  inpatient  costs,  and  thii  relative  gains 
in  productivity  (efficienc]  )  the  hospital 
or  unit  is  able  to  achieve.  For  hospitals 
and  units  that  continue  t(  achieve  per 
discharge  costs  lower  tha  n  their  target 
amounts,  the  primarj-  imf  act  would  be  a 
reduction  of  the  level  of  a  dditional 
payments  made  under  §  *  05.463(d)(2) 
proportional  to  the  increa  se  in  per- 
discharge  costs.  For  hosp  tals  and  units 
whose  costs  are  current!}  in  excess  of 
their  target  amounts,  we  '  vould  expect 
FY  1986  excess  costs  to  ir  crease,  unless 
the  hospitals  are  able  to  {  chieve 
significant  productivity  improvements. 

In  general,  we  expect  tl  lis  proposal  to 
increase  existing  incentiv  ss  for  economy 
and  efficiency  experience  d  by  excluded 
hospitals  and  units.  We  d  a  not  beheve 
that  even  these  proposed  limits  would 
achieve  incentives  compa  rable  to  those 
produced  by  the  prospect  ve  payment 
system.  Therefore,  we  wi  1,  as  required 
under  the  law.  continue  t(  i  study  means 
for  establishing  an  appro]  iriate 
prospective  payment  met  lodology  for 
those  hospitals  and  units  that  are 
currently  excluded  from  t  le  prospective 
payment  system.  Nonetht  less,  we 
believe  this  proposal  wou  d  ensure  that 
services  furnished  to  bem  ficiaries  by 
affected  hospitals  and  un  ts  would,  for 
the  most  part,  be  paid  for  at  a  level  no 
higher  than  necessary  for  the  efficient 
delivery  of  needed  health  services. 

H.  Indirect  Medical  Educ  ition  Costs 

The  changes  we  are  pre  posing  to 
make  in  the  regulation  go  rerning 
payment  for  the  indirect  c  osts  of 
medical  education  would  lave  only  a 
slight  effect  on  the  level  o  '  those 
payments. 

We  considered  making  ather  changes 
in  the  methodology  for  ca  culating  the 
indirect  medical  educatio  i  cost 
adjustment  factor.  We  ar(  concerned 
that  the  current  factor,  wl  en  doubled  as 
required  by  section  1886(<  )(5)(B)  of  the 
Act,  results  in  substantial  overpayments 
to  teaching  hospitals,  exc  ceding 
significantly  their  probab  e  real  indirect 
costs  for  their  medical  ed  ication 
programs.  We  estimate  that  eliminating 
the  doubling  of  the  educa  ion 
adjustment  factor  would  !  ave  S695 


million  in  FY  1986  and  more  in  each 
later  year. 

The  President's  FY  1986  budget 
includes  a  proposal  that,  if  enacted, 
would  return  the  formula  for  calculating 
the  indirect  costs  of  medical  education 
to  the  previous  level.  If  this  proposal  is 
enacted  timely  enough,  we  plan  to 
implement  the  change  for  discharges 
beginning  October  1, 1985. 

/.  Referral  Centers 

As  discussed  in  section  IV.  E.  of  the 
preamble  to  this  proposed  rule,  we  are 
proposing  to  update  the  case-mix 
criteria  for  hospitals  to  qualify  as 
referral  centers  under  our  regulations  at 
§  412.96(c).  Currently,  there  are  about 
135  referral  centers,  all  of  them  rural 
hospitals  that  are  paid,  under  the 
prospective  payment  system,  on  the 
basis  of  urban  standardized  amounts  as 
a  result  of  their  referral  center  status. 
We  continue  to  identify  more  referral 
centers  and  expect  more  to  meet  the 
criteria  effective  for  FY  1985  before 
October  1, 1985. 

More  than  95  percent  of  the  referral 
centers  are  eligible  for  higher  payment 
because  they  meet  the  criteria  of 
§  412.96(c)  rather  than  those  of 
§  412.96(b).  These  criteria  refer  to  case- 
mix  index,  number  of  discharges, 
medical  staff,  source  of  inpatients,  and 
volume  of  referrals.  Each  qualifying 
hospital  must  meet  both  the  case-mix 
and  discharge  criteria,  and  at  least  one 
of  the  other  criteria.  Thus,  the  level  at 
which  the  case-mix  criterion  is  set  could 
often  be  the  deciding  factor  in  whether  a 
specific  hospital  can  demonstrate  that  it 
has  met  the  criteria  two  out  of  three 
years  at  the  time  of  its  triennial  review. 

We  expect  that  a  substantial  number 
of  the  current  referral  centers  would  not 
meet  the  proposed  case-mix  criterion  for 
FY  1986.  Assuming  that  all  current 
referral  centers  have  met  the  criteria  for 
FY  1985,  the  continuation  of  their  special 
payment  status  would  then  depend  on 
whether  they  met  the  FY  1987  criteria.  If 
a  rural  hospital  that  had  been  treated  as 
a  referral  center  met  neither  the  FY  1986 
nor  the  FY  1987  criteria,  it  would  be  paid 
on  the  basis  of  the  Federal  rural  rate  for 
its  FY  1988  cost  reporting  period. 

At  this  time,  we  are  unable  to 
determine  how  many  hospitals  may 
eventually  lose  their  referral  center 
status  as  a  result  of  the  proposed  FY 
1986  case-mix  criterion.  However,  we 
believe  the  proposed  criterion  will 
afford  us  a  reasonable  measure  of  the 
degree  to  which  hospitals  seeking 
special  treatment  under  this  provision 
differ  from  the  average  rural  hospital. 


/.  Updated  Payment  Rates  and  Resulting 
FY  1986  Payment  Amounts 

One  of  the  primary  functions  of  this 
document  is  to  publish  updated 
prospective  payment  rates  in 
accordance  with  requirements  in  the 
law  and  regulations  (section  1886(d)  of 
the  Act  and  §  412.8  of  the  regulations). 
Accordingly,  the  Addendum  to  this 
document,  which  is  printed  after  the  text 
of  the  propopsed  changes  in  the 
regulations,  sets  forth  tables  of  new 
Federal  national  and  regional  rates,  new 
DRG  relative  weights  and  outlier 
thresholds,  and  new  factors  for 
calculating  hospital-specific  rates.  In 
accordance  with  section  1886(d)(1)(D)  of 
the  Act,  the  Federal  rate  for  FY  1986  will 
be  a  blend  set  at  50  percent  of  the 
Federal  regional  rate  plus  50  percent  of 
the  Federal  national  rate.  This  blend 
will  take  effect  for  all  Federal  rates  for 
all  discharges  occurring  on  or  after 
October  1, 1985.  Further,  as  each 
hospital  begins  its  third  year  under 
prospective  payment,  with  its  cost 
reporting  period  beginning  on  or  after 
October  1. 1985,  the  relative  proportions 
of  hospital-specific  and  Federal  portions 
will  change  from  50  percent  and  50 
percent,  respectively,  to  25  percent 
hospital-specific  and  75  percent  Federal. 

In  FY  1986,  for  the  first  time,  the 
updated  Federal  rates  (that  is.  the 
adjusted  average  standardized  amounts) 
will  not  be  adjusted  to  achieve  "budget 
neutrality".  Under  section  1886(e)(1)  of 
the  Act.  for  FYs  1984  and  1985.  the  rates 
were  adjusted  so  that  estimated 
aggregate  payments  for  inpatient 
hospital  services  would  be  the  same  as 
they  would  have  been  had  the  Medicare 
payment  system  in  effect  at  the  time  of 
the  prospective  payment  legislation 
continued  in  effect.  This  requirement  for 
budget  neutrality  does  not  apply  to  rates 
for  FY  1986  and  thereafter. 

In  determining  the  level  of  the 
payments  and  the  adjustment  factors  to 
be  applied  to  them,  such  as  DRG 
weights  and  wage  indexes,  two  issues  of 
impact  are  paramount:  the  size  of  the 
prospective  payment  pie.  which  may  be 
expressed  in  terms  of  either  the  average 
payment  per  case  or  the  estimated  total 
expenditures,  and  how  that  pie  will  be 
cut,  that  is.  how  payments  will  be 
distributed  among  DRCs  or  hospitals. 
Under  budget  neutrahty.  the  size  of  the 
pie.  expressed  as  average  payment  per 
case,  was,  to  the  extent  it  could  be 
predicted  and  controlled,  prescribed  by 
law.  As  a  result,  in  assessing  the 
impacts  of  the  proposed  rates, 
adjustments,  and  special  treatment 
provisions  of  previous  proposed  rules, 
we  focused  primarily  on  the  distributive 
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effects  of  our  proposals.  This  year, 
however,  our  primary  concern  is  the 
proper  level  of  payments,  and  the  major 
alternatives  we  considered  in  setting  the 
proposed  payment  rates  were  assessed 
in  light  of  this  concern. 

By  the  end  of  1984,  we  realized  that, 
despite  our  best  efforts  to  achieve 
budget  neutrality,  the  FY  1985 
prospective  payment  rates  were  too 
high.  As  a  result,  in  preparing  the 
President's  budget,  we  assumed  that  the 
FY  1986  payment  rates  would  be 
maintained  at  the  FY  1985  level.*  At  that 
time,  we  did  not  realize  that  later  data 
and  experience  would  show  that  we 
would  have  substantial  legal  and 
technical  justification  to  actually  reduce 
the  rates. 

In  the  end,  we  had  to  choose  among  a 
fairly  wide  range  of  potential  percentage 
changes.  The  hypothetical  upper  end 
was  constrained  by  the  legal 
requirement,  under  section  1886(b)(3)(B) 
of  the  Act,  that  rates  for  FY  1986  be 
increased  by  no  more  than  the 
forecasted  market  basket  increase  plus 
one  quarter  of  one  percentage  point. 
Thus,  the  highest  conceivable  increase 
for  the  FY  1986  prospective  payment 
rates  was  +5.1  percent. 

On  the  other  hand,  as  explained  in 
section  II.A.3.  of  the  Addendum  to  the 
proposed  rule,  we  had  a  number  of 
reasons  for  finding  the  FY  1985 
prospective  payment  rates  too  high. 
Considering  the  combined  effect  of  case- 
mix  increases,  market  basket 
forecasting  error,  inaccurate  cost  per 
case  assumptions,  and  the  consequences 
of  using  unaudited  cost  data  as  a  basis 
for  rate-setting,  the  FY  1985  rates  are 
probably  overstated  by  at  least  8.5 
percent. 


•U.S.  Budget  in  Brief.  Fiscal  Year  t988.  frjiecutive 
Office  of  the  President.  Office  of  Management  and 
Hiidpet.  Washington.  DC.  February  4. 19B5.  Page  4.'>. 


ProPAC's  first  recommendation  was  a 
major  alternative  that  had  to  be 
considered.  It  recommended  increasing 
the  FY  1985  rates  by  the  forecasted 
market  basket  increase,  minus  one 
percentage  point,  plus  an  allowance  for 
the  estimated  increase  in  real  case-mix 
complexity  during  fiscal  year  1985,  It 
described  the  negative  one  percentage 
point,  or  "discretionary  adjustment 
factor."  as  a  combined  adjustment  of  a 
positive  allowance  for  scientific  and 
technological  advancement  and  a 
negative  allowance  for  productivity 
improvement  and  hospital  product 
change.  It  also  recommended  that  we 
make  corrections  for  market  basket 
forecasting  error.  In  essence,  by 
identifying  a  number  of  factors  to  be 
considered  in  determining  an  update 
percentage,  including  both  negative  and 
positive  values,  ProPAC  performed  an 
analysis  very  similar  to  ours. 

In  considering  the  same  kinds  of 
things  as  ProPAC  did  in  developing  its 
proposed  discretionary  adjustment 
factor,  we  developed  categories  and 
allowances  with  some  analytic 
differences,  but  nonetheless  arrived  at  a 
proposed  policy  target  adjustment  factor 
of  -1.5  percentage  points,  in  lieu  of 
their  -1.0  percentage  point  factor. 
In  theory,  it  would  be  possible  to 
choose  to  combine  the  various 
corrections,  adjustments,  and  inflation 
factors  in  a  variety  of  combinations, 
yielding  neariy  any  percentage  change 
between  +5.1  percent  and  -8.5  percent. 
However,  we  believe  the  preponderance 
of  the  evidence,  including  recent 
industry  reports  on  hospital  profitability 
margins,  shows  that  current  payments 
are  already  set  at  levels  that  are  at  least 
adequate.  Accordingly,  in  section  II.A.3. 
of  the  Addendum,  we  set  forth  the 
factors  we  believe  are  best,  and  show 
that  these  factors,  in  combination, 
would  result  in  a  -2.85  percent 
reduction  of  the  FY  1986  prospective 


payment  rates.  For  the  reasons  given  in  • 
the  Addendum,  we  are  proposing  to 
maintain  FY  1986  Federal  rates  at  the 
same  level  as  FY  1985. 

The  proposed  Federal  rates  would 
change  only  as  a  result  of 
restandardization  of  the  base  data  to 
reflect  the  survey-based  gross  wage 
index.  Further,  as  explained  in  section 
II.  D.  of  the  Addendum,  we  are  not 
proposing  to  increase  the  hospital- 
specific  rates  for  cost  reporting  periods 
beginning  in  FY  1986.  As  a  result,  the 
amounts  a  hospital  would  expect  to 
receive  from  prospective  payments  for 
FY  1986  discharges  would  change  as  a 
result  of  the  effects  of  the  proposed  new 
wage  index,  the  proposed  new  DRG 
weights,  and  the  statutorily  required 
changes  in  blending  of  Federal  and 
hospital-specific  porUons. 

We  have  projected  the  separate  and 
combined  expected  effects  of  these 
changes  on  payments  of  census  regions, 
urban/rural  status,  and  bed-size.  This 
estimate  of  payment  changes  is  based 
on  4962  hospitals  with  Medicare 
discharges  in  the  PATBILL  file  and  for 
which  hospital-specific  information 
(hospital-specific  rates,  resident/bed 
ratios,  rural  referral  center  status,  and 
so  forth)  was  provided  by  the  fiscal 
intermediaries.  We  did  not  include  any 
hospitals  from  waiver  States  (Maryland, 
Massachusetts,  New  Jersey,  New  York) 
or  hospitals  excluded  from  the 
prospective  payment  system.  This 
projection  also  reflects  the  impact  of  the 
statutorily  required  retroactive 
application  of  the  survey-based  wage 
index.  (As  explained  in  section  III  of  the 
preamble  to  this  proposed  rule,  we  are 
deeply  concerned  about  the  effects  of 
such  retroactive  application,  which  are 
discussed  in  section  F.4.  of  this 
appendix.)  The  following  table 
summarizes  our  findings. 
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TABLE- tSIIMArtO 
THE  FY  1986  PA 


MPACT  OF  PROPOSED  CHARGE  WEIGHTS,  THE  PROPOSED  SURUEY-BASED  WAGE  INDEX, 
VM^NT  BLEND  ON  FY  1986  OPERAIING  PAYMENTS 

Percent  Change  in  Total  Payments  for  FY  1986  Due  to: 


AND 


All  Hospitals 

By  Censu s  Region; 
New  England 
Mid  Atlantic 
South  Atlantic 
East  North  CentrJ 
East  South  Central 
West  North  Central 
West  South  Central 
Mountain 
Pacific 


Urban  Hospitals 

0-99  Beds 
100-404  Beds 
40b-684  Beds 
6aS  *         Beds 

Rural  Hospitals 

0-99  Beds 
100-169  Beds 
170  *         Beds 


Proposed 

Proposed 

FY  1986 

Combined 

Retroactive 

Total 

DRG 

Wage 

HSP-FED 

Prospectioe 

Wage  Index 

Combined 

Weights 

Index  y 

Blend  2/ 

Effects 

Application 

Effects 

0  11% 

-0.03% 

0  01% 

0  07% 

-0  03% 

0.04% 

0  49 

0  38 

1  38 

2  83 

0.49 

3.32 

0.S3 

-0  48 

0  86 

0  42 

-0.56 

-0.  14 

-0.  12 

-0.44 

0  91 

-0.32 

-0.54 

-0.86 

-0  03 

-0  14 

-0  26 

-0.44 

-0  16 

-0.60 

-0  3  3 

0.  12 

1  86 

0.88 

0  31 

1.19 

0  26 

-0.23 

-1  .02 

0  14 

0  24 

0.38 

-0  19 

-0.13 

-0  31 

-1  04 

-0.  11 

-1.15 

0.  17 

-0  07 

-0  41 

-0.43 

-0.07 

-0.50 

0.49 

0  48 

-0  9b 

0  90 

0.54 

1.44 

0  26 

0  00 

0.08 

0  37 

0.01 

0.  38 

-0.33 

0  17 

2  43 

2  47 

0.23 

2.70 

0  IS 

0  06 

-0.29 

0  02 

0.07 

0.09 

0  38 

0.04 

0.36 

0  81 

0.05 

0.86 

0  66 

-0  39 

0.00 

-0  04 

-0.51 

-0.55 

-0.60 

-0  20 

-0.32 

-1  34 

-0.23 

-1.57 

-Oil 

-0  03 

0.02 

-1  18 

-0.03 

-1.21 

-0  44 

-0.  IS 

-1.33 

-2.14 

-0  16 

-2.30 

-COS 

-0.45 

0  08 

-0.88 

-0.54 

-1.42 

21 


Prospective 

The  effect  ( 
percent  nati 
occurring  on 
netj  blend  of 
effect  as  eac 


ipplication  only. 


the  change  in  blend  combines  two  effects.   The  new  Federal  rate  blend  (50 
inal  rate  and  50  percent  regional  rate)  is  effective  for  all  discharges 
or  after  October  1,  1985,  and  therefore  affects  all  FY  1986  payments.   The 
the  hospital-specific  portion  (HSP)  and  the  Federal  rate  (FEP)  will  take 
h  hospital  begins  its  FY  1986  cost  reporting  period. 


offs(  t 


Note  that  the  magnitude 
changes  is  generally  sma 
changes  to  DRG  weights 
indexes  would  often 
Nevertheless,  it  is  clear 
groups  would  be  advantc^ed 
disadvantaged.  Generally 
hospitals  in  New  Englanc 
Pacific  coast  would  be 
by  these  changes.  Small 
especially  those  in  the  S<ijth 
disadvantaged  most. 

The  change  in  biendinj 
effect  to  the  Federal  nati^na 
less  to  hospital-specific 
hospital's  payments  wou 
by  the  relation  between 
national  rate  and  its  hosf 
rate.  If  the  applicable 
higher,  a  hospital  would 
lower,  it  would  be  disadMfa 
if  the  payment  rates  are 
the  same  level  for  FY 
the  averoge  payment  per 
increase,  because  many 
discharges  were  for  hosp 
reporting  periods  beginni  ig 


of  the 
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md  wage 

each  other. 
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and  others 
large  urban 
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would  be 
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.  we  e.\pect 
:ase  to 
1985 
tais  with  cost 
in  FY  1984. 


r.  I 


Fee  era 


19P. ;, 


!Y 


and  thus  were  paid  for  using  a  lower 
hospital-specific  rate. 

K.  Conforming  and  Minor  Proposed 
Regulation  Changes 

We  are  proposing  several  other 
regulations  changes  that  would  have 
relatively  minor  impacts. 

•  The  revisions  to  the  medical  review 
regulations  to  conform  to  the  recently 
published  PRO  regulations  would  not 
have  a  significant  effect  on  provider 
revenues. 

•  The  elimination  of  the  prepayment 
review  requirement  for  all  cost  outlier 
payment  claims  would  be 
administratively  simpler  for  us  and  for 
the  hospitals,  and  would  give  the 
hospitals  quicker  payment,  but  would 
not  effect  aggregate  revenues 
significantly. 

•  The  clarification  of  when  hospitals 
may  send  denial  notices  to  beneficiaries 
does  not  represent  a  change  of  policy.  It 
may  benefit  beneficiaries  who  might 
otherwise  be  sent  an  inappropriate 


notice,  or  hospitals  who  may  not  have 
sent  an  appropriate  notice. 

L.  Quality  of  and  Access  to  Care 

As  we  have  stated  on  other  occasions, 
the  prospective  payment  system 
endeavors  to  change  hospital  behavior 
through  financial  incentives.  While  our 
goals  are  essentially  economic,  we  are 
also  acutely  concerned  that  for  some 
hospitals  economic  incentives  might,  in 
some  cases,  overshadow  concerns  for 
the  quality  of  care  delivered  and  access 
to  appropriate  services  and  levels  of 
services. 

There  are  a  number  of  public  and 
private  programs  involved  in  evaluating 
the  quality  of  hospital  care.  Utilization 
and  Quality  Control  Peer  Review 
Organizations  (PROs)  have,  under 
contract  with  the  Health  Care  Financing 
Administration,  responsibility  for 
evaluating  whether  the  quality  of 
services  meets  professionally 
recognized  standards  of  health  care  and 
may  intervene  to  correct  various  patient 
care  problems.  In  addition,  we  survey 


Federal  Register  /  Vol.  50.  No.  Ill  /  Monday.  June  10.  1985  /  Proposed  Rules 


24439 


hospitals  for  compliance  with  the  health 
and  safety  requirements  of  the 
conditions  of  participation  for  hospitals 
participating  in  the  Medicare  program 
{42  CFR  Subpart  J).  (Accredited 
hospitals  are  deemed  to  meet  almost  all 
of  those  requirements.)  There  are 
additional  Federal  programs  involved  in 
review  of  specific  areas  such  as 
radiation  safety  and  infectious  diseases. 
Voluntary  second-opinion  programs  and 
the  efforts  of  PROs  appear  to  have 
contributed  to  a  decline  in  unnecessary 
surgery. 

On  the  State  level,  health  departments 
enforce  a  variety  of  facility  and 
professional  licensure  requirements 
aimed  at  reducing  health  care  risks  and 
ensuring  that  only  appropriately  trained 
personnel  provide  services. 

Numerous  private  programs  are 
involved  in  qualify  issues.  The  Joint 
Commission  on  Accreditation  of 
Hospitals  and  the  American  Osteopathic 
Association  accredit  facilities  meeting 
•  their  high  standards  of  care.  Almost  all 
of  the  health  professions  themselves 
have  and  review  professional  standards 
of  practice.  Finally,  health  care 
literature  suggests  that  a  large  number 
of  special  research  projects  are 
underway,  publicly  and  privately 
financed,  and  aimed  at  measuring 
various  aspects  of  the  quality  of  hospital 
care. 

We  do  not  at  the  present  time  have 
objective  data  demonstrating  that  the 
quality  of  or  access  to  care  has  declined. 
We  have  noted  a  significant  decrease  in 
average  length-of-stay,  a  slight  decrease 
in  admissions,  and  an  increase  in 
average  case  mix.  The  hospital  delivery 
system  seems  to  be  adjusting  to 
prospective  payment  generally  as  we 
anticipated,  at  least  as  measured  by 
utilization  and  consumption  of 
resources. 

To  date,  there  is  no  systematic 
evidence  linking  the  behavioral  changes 
that  have  taken  place  to  any  of  the 
potential  problems  in  quality  that  some 
expected  to  result  from  the  changed 
incentives  (for  example,  shift  of  acutely 
ill  patients  to  lower-level  providers 
unable  to  furnish  necessary  care,  or 
inappropriate  reductions  of  diagnostic 
testing  or  support  services).  Moderate 
shifting  of  patients  to  less  expensive 
environments  has  occurred,  but  the 
extent  of  such  shifting  is  not  yet 
conclusive.  However,  we  have  seen  no 
data  showing  an  increased  number  of 
deaths  or  complications  as  a  result. 
Simply  stated,  a  shorter  stay  in  the 
hospital  has  not  equated  to  lower 
quality  care.  There  may  be  reason  to 
believe  that,  in  many  instances,  shorter 
stays  expose  patients  to  fewer  risks. 


Ensuring  proper  access  to  care  is  of 
great  concern  to  us.  It  is  possible  that 
the  prospective  payment  system  may  in 
time  create  incentives  for  hospitals  to 
establish  more  outreach  programs, 
expand  outpatient  services,  and  form 
delivery  systems  to  reach  populations 
that  were  once  ignored.  To  some  extent, 
this  seems  to  be  occurring.  The  hospital 
industry's  literature  encourages 
hospitals  to  develop  outreach  programs 
and  frequently  suggests  that  these  will 
strengthen  a  hospital's  financial  picture. 

The  issues  of  quality  and  access  are 
particularly  important  to  certain 
subgroups  of  enrollees.  Disabled 
enrollees  (especially  aged  and  disabled), 
ESRD  enrollees,  and  those  dually 
entitled  to  Medicare  and  Medicaid 
coverage  ("crossovers")  have  certain 
health  and  socio-economic 
characteristecs  that  make  them 
particularly  vulnerable  to  changes  in 
health  care  programs.  For  example, 
ESRD  enrollees  are  hospitalized  at  a 
rate  three  times  as  often  as  other 
enrollees.  Also,  we  know  that  the  dually 
eligible  are  characterized  by  higher 
hospital  utilization  and  cost  relative  to 
other  aged  enrollees.  In  1983,  this  group 
represented  2.6  million  beneficiaries,  or 
about  11  percent  of  an  estimated  23.5 
million  noninstitutionalized  aged 
persons  covered  by  Medicare.  Thus,  a 
significant  portion  of  the  Medicare 
beneficiary  population  is  particularly 
sensitive  to  changes  in  health  care 
programs  and  we  must  ensure  that  their 
health  care  needs  are  met. 

We  believe  that  growth  in  health  care 
expenditures  can  be  restrained  without 
harming  patients.  In  the  short-term,  we 
have  proper  safeguards  in  place  to 
protect  patients.  On  a  long-term  basis, 
there  are  mechanisms  (both  public  and 
private)  that  will  enable  us  to  recognize 
potential  problem  areas  and  respond 
through  appropriate  changes  in  policy. 
The  changes  proposed  in  this  document 
essentially  represent  further  refinement 
of  the  basic  prospective  payment 
system.  We  do  not  believe  any  of  these 
changes  will  create  new  problems  in 
quality  or  alter  the  incentives  that  might 
add  risks  to  patient  care. 

M.  Alternatives  Considered 

Throughout  the  discussions  in  the 
preamble  and  this  analysis,  we  have 
explained  why  we  are  proposing  to  do 
one  thing  rather  than  another.  As  noted 
in  section  I.B.  of  the  preamble,  as  part  of 
our  analysis  we  have  been  considering 
various  approaches  to  updating  DRG 
weights  and  wage  indexes  while  trying 
to  minimize  fluctuations  of  payments. 
Many  interrelated  decisions  are 
involved  in  this  process,  and  the  number 
of  possible  combinations  of  different 


wage  indexes,  different  DRG  weights, 
and  different  update  factors,  is  large. 
Further,  there  are  additional  alternatives 
that  had  to  be  considered  within  each  of 
the  key  technical  methodologies  for 
deriving  the  proposed  wage  index,  DRG 
weights,  and  Federal  rates.  Altogether, 
there  are  a  potentially  enormous  number 
of  permutations. 

Nonetheless,  we  have  been 
particularly  concerned  with  the  impact 
of  certain  main  options,  and  we  have 
reviewed  them  in  the  light  of  how  they 
would  interact  with  each  other.  These 
include,  for  example,  using 
unstandardized  DRG  weights,  rather 
than  weights  standardized  for 
geographic  wage  differences.  This  would 
have  had  the  effect  of  "decompressing" 
average  case  mix  relative  to 
standardized  weights,  and  would  have 
disadvantaged  rural  hospitals.  We  also 
considered  all  the  ProPAC 
recommendations.  Each  of  the  factors 
taken  into  consideration  in  the 
development  of  the  proposed  FY  1986 
standardized  amounts  was  challenged 
and  debated  both  individually  and  in 
combination  with  other  factors. 

N.  Summary  and  Conclusions 

E.0. 12291  requires  us  to  assess  the 
benefits,  costs,  and  net  benefits  of  all 
rules,  major  or  otherwise.  For  major 
rules,  we  must  discuss  those  costs  and 
benefits  in  impact  analyses,  and  show 
that  the  potential  benefits  outweigh  the 
potential  cost  to  society.  In  addition,  we 
must  discuss  alternative  methods  of 
achieving  the  objectives  we  propose  in 
our  regulations.  Throughout  the 
preamble,  addendum,  and  other  sections 
of  this  impact  analysis,  such  alternatives 
are  discussed.  In  this  summary,  we 
assess  the  overall  costs  of  the  proposals 
we  are  making,  the  overall  benefits,  and 
the  resulting  net  benefits. 

For  the  most  part,  the  costs  and 
disadvantages  that  could  result  from 
these  proposals  would  take  the  form  of 
reductions  in  anticipated  revenue  to 
affected  hospitals.  Most  of  the  proposals 
would  have  their  major  effect  through 
their  influence  on  the  level  of  FY  1986 
prospective  payments.  The  only 
significant  exception  would  be  the 
retroactive  application  of  the  proposed 
wage  index. 

As  we  have  said  before,  the  primary 
benefit  expected  to  result  from  this 
proposed  rule  is  the  maintenance  and 
effective  management  of  the  prospective 
payment  system  itself.  The  incentives  of 
this  system  are  expected  to  produce 
substantial  benefits  in  the  form  of 
economy  and  efficiency  of  operation  of 
participating  hospitals,  and  as 
improvements  in  trends  of  the  health 
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care  niurketpluce  as  a  w 
earlier,  the  objecli\e  of  th 
is  to  refine  the  prospectiv 
system.  Whereas  the  syst 
has  had  a  large  and  dram 
proposed  rennements  are 
nature,  rather  than  large-i 
adjustments. 

We  believe  that,  from  I 
the  overall  benefits  to 
the  substantial  benefit  of 
budgetary  cont-roi.  more 
resulting  liabilities.  For  th 
reasons,  we  believe  that 
meets  the  objectives  of 
the  Regulatory  Flexibility 
in  the  Iniroduction  to  the 
Impact  Analysis. 

Appendix  B — A  Framewc  rk  for 
Analyzing  Rate  IncreaM  factors* 
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with  fiscal  yuir  19at>)  the  perwutaRe  change 
which  v>ill  apply  for  the  purposes  of  this 
section  as  the  opplicable  percentage  increase 
(otherwise  descniied  in  subsoction  (b)(3)(B)) 
for  discharges  in  that  fiscal  year,  and  which 
will  take  into  account  a.Tiounts  necessary  for 
the  efficient  and  effective  delivery  of 
medically  appropriate  and  necessary  care  of 
high  quality. 

As  prescribed  by  section  1886(e!(2)  of  the 
Act,  the  Commission,  in  making  its 
recommendations  to  the  Secretary,  "shall 
take  into  account  changes  in  the  hospital 
market-basket  described  in  subsection 
(b)(3)(B),  hospital  productivity,  technological 
and  scientific  advances,  the  quality  of  health 
care  provided  in  hospitdls  (including  the 
qualify  and  skill  level  of  professional  nursing 
required  to  maintain  quality  care),  and  long- 
term  cost-effect ivf-ness  in  the  provision  of 
inpatient  hospital  services. 

Four  of  the  above  factors  (m.aiket 
basket  productivity,  new  technological 
and  scientific  advances,  and  long-term 
cost-effectiveness)  are  roljted  to  inputs 
and  outputs  in  the  production  of  hospital 
inpatient  care.  For  purposes  of  this 
conceptual  framework,  we  have  defined 
another  set  of  variables  as  outccir.es. 
Quality  and  intensity  of  all  factors 
(including  the  quality  and  intensity  (skill 
level)  of  professional  nursing  services)  is 
reflected  in  the  four  input/output 
factors.  Outcomes  are  a  result  of  the 
four  input/output  factors.  Outcome 
factors  include  quality  of  health  care, 
access  to  care,  financial  viability  of  the 
hospital  industry,  and  Medicare  Part  A 
Trust  Fund  viability.  The  DRG  rate 
percent  increase  factor  should  be  set  so 
that  it  provides  incentives  for  favorable 


outcomes  under  the  prospective 
payment  system.  HCFA  is  aware  of  the 
importance  of  these  outcome  variables. 
A  management  information  system  has 
been  designed  to  monitor  outcomes 
under  the  prospective  payment  system. 
Data  generated  by  this  monitoring 
system  will  be  used  to  assist  in 
improving  the  overall  design  of  the 
prospective  payment  system,  including 
the  setting  of  the  rate  increase  factors. 

B.  Analytical  Framework 

We  have  developed  factors  for 
productivity,  new  technology,  scientific 
advances,  and  the  elimination  of 
ineffective  practice  patterns,  which  are 
necessary  to  insure  the  cost-effective 
delivery  of  care.  Each  of  these  factors 
interact  with  the  others,  to  some  extent, 
and  have  an  impact  on  the  quality  of 
care.  We  have  determined  an  aggregate 
percent  increase  value  for  each  of  these 
factors,  making  conservative 
assumptions  and  considering  the 
potential  effect  on  the  quality  of  inputs 
and  the  attendant  impact  on  quality  of 
care  as  an  outcome.  We  have  combined 
these  values  into  a  proposed  composite 
policy  target  adjustment  factor. 

This  section  attempts  to  translate  the 
intent  of  the  prospective  payment 
system  rate  increase  regulations  into  an 
algebraic  accounting  identity  for  the  four 
input/output  factors.  As  mentioned 
above,  quality  of  hospital  care  is 
considered  to  be  an  outcome  variable 
that  results  from  the  four  input/output 
factors. 
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Accounting  Identity 


B 


Cost 


Number  of 
discharges 


Cost 


(  Real 


inputy   1 


Real  input 
Real  output 


) 


Real  output] 
I  Number  of 
^discharges 


In  Words 

Average  cost 
per  discharge 


3  /Average 
I  cost  per 
I  unit  of 
\  input 


(Average 
relationship 
between 
inputs  and 
outputs, 
that  is,  the 
inverse  of 
productivity 


(Average  i 
real  output  j 
per  discharge^ 


Term  A  is  the  average  cost  per 
discharge  for  a  typical  DRG. 

Term  B  (cost/real  input]  is  nominal 
cost  divided  by  real  input  (inflation- 
adjusted  input).  The  hospital  market 
basket  is  used  to  adjust  for  input  price 
inflation  specific  to  the  hospital 
industry.  Term  B  is  an  expression  of  the 
hospital  market  basket  index,  that  is. 

Cost 


=  market  basket  index 
real  input 

or  with  algebraic  manipulation 


cost 


market  basket 
index 


=  real  input. 


Alternatively,  cost  is  the  product  of 
quantity  of  inputs  times  their  respective 
factor  prices.  Thus,  when  cost  is  divided 
by  the  quantity  of  inputs,  the  result  is 
price  (the  inputs  cancel),  or  the  HCFA 
market  basket. 


Term  C 


real  input 
real  output 


expresses  the  average  relationship 
between  the  quantity  of  input  and  the 
quantity  of  output  and  reflects 
productivity.  The  inverse  of  the 
standard  productivity  relationship 
(output  per  unit  of  input)  is  used  because 
productivity  is  an  offset  factor  that  is. 
positive  productivity  gains  should  be 
associated  with  reductions  in  the  rate  of 
increase  in  the  DRG  rate.  The  term 
productivity  is  used  interchangeably 
with  the  term  efficiency. 


Term 


■>( 


real  output 


number  of  discharges  ■ 


is  inflation-adjusted  output  per 
discharge  or  output  intensity  per 
discharge. 

In  this  framework,  the  intent  of  the 
regulation  is  interpreted  as  a  need  to 
classify  hospital  outputs  per  discharge 
into  two  categories:  cost-effective 
outputs  and  cost-ineffective  outputs. 
Cost-effective  outputs  per  discharge  are 
effective  in  two  senses:  (1)  The  outputs 
are  appropriate  to  hospital  inpatient 
settings,  rather  than  some  lower  cost 


setting  such  as  ambulatory  care  (for 
example,  preadmission  testing],  skilled 
nursing  home  care,  or  home  health  care; 
and  (2)  There  is  a  value  for  the  money 
expended  (in  terms  of  enhanced  health 
status  compared  to  cost).  Outputs  per 
discharge  associated  with  cost-effective 
new  technologies  and  scientific 
advances  are  expected  to  add  to  the 
current  base  of  cost-effective  outputs 
per  discharge.  Thus,  cost-effective 
outputs  per  discharge  are  an  add-on 
factor. 

Cost-ineffective  outputs  per  discharge 
are  ineffective  in  two  senses:  (1)  the 
outputs  are  more  appropriate  to  cost 
settings  less  expensive  than  inpatient 
hospital,  and/or  (2)  there  is  not  value  for 
money  expended  (in  terms  of  enhanced 
health  status  compared  to  cost.)  Cost- 
ineffective  outputs  per  discharge  are  an 
offset  factor,  since  hospitals  are 
reducing  the  use  of  ineffective  outputs 
incorporated  in  base  period  practice 
patterns. 

Thus,  real  output  per  discharge  (Term 
D)  in  the  accounting  identity  needs  to  be 
partitioned  into  two  categories:  effective 
and  ineffective  outputs  per  discharge. 
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'  James  Suver  and  Bruce  I 
Management  for  Health  Cut 
Brook.  Illinois'  Hospital  Fine 
Association.  1981.  Also  see. 
Improving  Productivity  and 
Englewood  Cliffs.  New  Jerse 

'  Ibid. 


Neumann. 
Organizations,  Oak 
cial  Management 
Marvin  E.  Mundel. 
fiectiveness. 
Prenlice  Hall,  1983. 


Dl 


D2 


aiReal   outputs 
I number  of 
\<)ischarBes   ; 


♦   (1-a)     /Real   output 
I  Number  of      J 
I  discharges/ 


and  produced  inefficiently  (excessive 
inputs  per  unit  of  output),  as  reflected  in 
quadrant  D  of  the  typology.  Quadrant  C 
combines  cost-effective  outputs  with 
inefficiency  in  production  (that  is,  the 
right  care  is  delivered  inefficiently).  In 
quadrant  B,  there  is  ineffectiveness,  but 
the  production  is  efficient  (that  is.  less 
effective  care  is  delivered,  but 
efficiently).  In  quadrant  A,  outputs  are 
cost-effective  (appropriate  to  hospital 
inpatient  setting  and  value  for  money 
expended),  and  the  outputs  are 
produced  efficiently  (low  ratio  of  inputs 
to  outputs). 

A  major  objective  of  the  prospective 
payment  system  is  to  provide  incentives 
for  hospitals  to  move  a  higher 
proportion  of  outputs  per  discharge  from 
quadrants  B,  C,  and  D  to  quadrant  A. 
Positive  incentives  are  given  by  the  add- 
on for  effective  new  technology  and 
science.  Normative  standards  or  policy 
goals  are  used  to  set  the  productivity 
and  the  cost-ineffective  practice  pattern 
offsets.  When  these  shifts  to  efficient 
and  effective  care  are  made  judiciously, 
it  should  result  in  enhanced  quality  of 
care  while  concurrently  reducing  the 
rate  of  increase  in  hospital  costs.' 
Increasing  productivity  and  eliminating 
cost-ineffective  practice  patterns  allows 
hospitals  to  shift  the  mix  of  services 
provided  to  enhance  quality  of  care 
and/or  to  increase  profit  margins.  The 
latter  improves  hospital  financial 
viability,  improving  access  to  and 
lowering  the  cost  of  capital.* 


'  Everett  E.  Adam.  Jr..  James  C.  Hershauer.  and 
William  A.  Ruch.  Productivity  and  Quality: 
Measurement  as  a  Basis  for  Improvement. 
Englewood  Cliffs.  New  Jersey:  Prentice-Hall.  Inc. 
1981. 

Avedis  Oonabedian.  The  Definition  of  Quality 
and  Approaches  to  its  Assessment.  Ann  Arbor. 
Michigan:  Health  Administration  Press.  1980. 

Steven  P.  Gray  and  Wilbcrt  Steffy.  Hospital  Cost 
Containment  Through  Productivity  Management. 
New  York:  Van  Nostrand  Reinhold  Company.  1983. 

John  W.  Williamson,  Assessing  and  Improving 
Health  Care  Outcomes:  The  Health  Accounting 
.Approach  to  Quality  Assurance.  Cambridge. 
Massachusetts:  Ballinger  Publishing  Company.  1978. 

James  W.  Williamson.  James  I.  Hudson,  and 
Madeline  M.  Nevins.  Principles  of  Quality 
.■Assurance  and  Cost  Containment  in  Health  Core. 
San  Francisco:  Josspy-Bass  Publishers.  1982. 

•  Donald  R.  Cohodes  and  Brian  Kinkead,  Hospital 
Capital  Formation  in  the  1980's:  Is  There  a  Crisis?. 
Baltimore:  Johns  Hopkins  University  Press.  1984. 


The  framework  for  analyzing  the  DRG 
rate  percent  increase  factor  can  be 
summarized  as:  Percent  change  in  DRG 
rate= f( -I- MB,  -  P, -I- CEO, -CIO). 

-f  MB = Market  basket,  a  weighted 
average  of  the  prices  of  inputs  used  to 
produce  a  constant  quantity  and  quality 
of  hospital  care  (holding  all  other  factors 
constant).  It  is  an  add-on  factor. 

—  P= Productivity  (efficiency), 
measures  output  per  unit  of  input.  The 
question.  "Could  the  same  output  have 
been  accomplished  with  fewer  resources 
or  with  a  different  mix  of  resources?"  is 
answered  by  productivity  measures.  It  is 
an  offset  factor. 

-t- CEO = Cost  effective  outputs  per 
discharge  associated  with  new 
technologies  and  scientific  advances.  It 
is  an  add-on  factor  and  is  associated 
with  enhanced  quality  of  care. 

—  CIO  =  Cost  ineffective  outputs  per 
discharge.  This  factor  is  an  offset,  since 
hospitals  are  expected  to  reduce  the  use 
of  ineffective  outputs. 

Outcome  variables  such  as  quality  of 
care,  access  to  care,  financial  viability 
of  hospital  industry,  and  Medicare  Part 
A  Trust  Fund  viability  are  being 
monitored  under  the  prospective 
payment  management  information 
system.  One  example  of  such  monitoring 
is  review  by  PROs,  which  are  setting 
policy  targets  for  reducing  risk  and 
improving  quality  of  hospital  care.  In 
addition,  distributional  impacts  by 
hospital  type  and  geographical  location 
are  being  monitored. 

C.  Cost-increasing  Dynamics  Under 
Retrospective  Cost-based  Medicare 
Reimbursement,  FY  1967-S3 

Under  cost-based  reimbursement, 
Medicare  costs  per  discharge  rose 
substantially  in  excess  of  economy-wide 
inflation.  This  result  could  be  expected 
from  the  incentives  inherent  in  cost- 
based  reimbursement. 

The  market  basket  rose  faster  than 
economy-wide  prices  and  wages.  There 
was  not  a  strong  incentive  to  be  a 
prudent  buyer  of  labor  or  other  inputs. 
The  higher  the  wages  or  prices  paid  by 
the  hospital,  the  more  Medicare  paid  the 
individual  hospital.  Also,  the  more 
expensive  the  skill-mix  of  employees, 
the  more  Medicare  paid  the  hospital. 

There  were  incentives  for  negative 
productivity  or  efficiency,  since  the 
more  efficient  the  hospital,  the  less 
HCFA  would  reimburse. 

Cost-based  reimbursement  did  not 
have  incentives  to  specifically 
encourage  cost-effective  outputs  per 
discharge,  nor  did  it  have  incentives  to 
discharge  cost-ineffective  outputs  per 
discharge.  The  incentive  under  cost- 
based  reimbursement  was  to  increase 
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all  outputs  per  discharge,  regardless  of 
effectiveness — as  long  as  no  harm  was 
done  to  the  patient.  Consequently,  due 
to  generous  cost-based  inpatient 
reimbursement,  ineffective  outputs  are 
believed  to  have  proliferated.  Service 
outputs  that  could  have  been  provided 
in  other,  more  cost-effective  settings 
were  often  provided  in  an  inpatient 
setting.  Outputs  whose  costs  exceeded 
benefits  in  enhanced  health  status  were 
also  encouraged,  since  Medicare  cost- 
based  reimbursement  formulas  provided 
"open-ended  spending.  In  this  regard, 
the  Medicare  reimbursement  system 
was  similar  to  private  health  insurers. 

D.  Cost-decreasing  Dynamics  Under  the 
Prospective  Payment  System 

The  prospective  payment  system 
tends  to  reverse  the  incentives  of 
retrospective,  cost-based 
reimbursement,  but  with  a  lag  due  to 
uncertainties  and  costs  of  adjustment. 
During  the  3-year  cumulative  period  of 
FY  1984-86,  there  should  be  a  tendency 
to  reduce  the  rate  of  increase  of  costs 
per  discharge. 

Under  the  prospective  payment 
system,  there  is  an  incentive  for 
hospitals  to  be  prudent  buyers  of  labor 
and  nonlabor  inputs.  There  is  an 
incentive  to  pay  labor  at  the  "going" 
wage  and  to  have  an  efficient  skill-mix. 
Revenues  not  spent  for  labor  costs  can 
be  used  to  purchase  other  goods  and 
services  which  generate  profits,  increase 
competitive  position,  enhance  quality  of 
care,  etc. 

Hospitals  are  rewarded  for 
productivity  increases,  since  hospitals 
receive  a  fixed  price  per  DRG.  If  a 
hospital  is  efficient  and  produces  care  at 
costs  below  the  DRG  rate,  it  retains 
resulting  profits.  Likewise,  inefficiency 
is  penalized,  since  costs  above  the  DRG 
rate  are  not  reimbursed.  Productivity 
improvements  during  the  FY  1984-86 
period  could  be  substantial,  given  that 
there  were  17  years  of  negative 
incentives  for  productivity 
improvements  during  the  FY  1967-83 
period. 

Under  the  prospective  payment 
system,  with  fixed  prices  by  DRG,  there 
is  an  incentive  to  search  out  cost- 
effective  outputs,  that  is,  outputs  whose 
value  exceeds  money  expended,  and  the 
service  output  is  appropriate  for  the 
hospital  inpatient  setting.  Hospitals  are 
likely  to  be  more  careful  in  adopting 
new  cost-increasing  technologies  under 
the  prospective  payment  system.  Peer 
review  and  peer  pressure,  competition, 
threats  of  potential  malpractice  suits, 
and  professional  ethics  will  likely 
provide  incentives  to  adopt  new  cost- 
increasing  technologies  when  such 
technologies  have  a  proven  value  in 


terms  of  increased  health  status 
compared  to  money  expended.  Thus, 
even  with  decreases  in  costs  per 
discharge,  hospitals  have  incentives  to 
add  certain  new  cost-increasing,  health- 
enhancing  technologies.  This,  of  course, 
occurs  by  increasing  productivity  and  by 
reducing  cost-ineffective  outputs.  By 
reallocating  inputs  and  outputs  toward 
the  more  cost-effective  practice 


patterns,  cost  per  discharge  can 
decrease  in  real  terms,  while  quality  of 
care  can  be  potentially  improved.  When 
cost-ineffective  outputs  are  eliminated, 
the  inputs  associated  with  these  outputs 
must  also  be  eliminated.  Costs  will  not 
decline  proportionately  if  the  inputs  are 
not  eliminated,  and  negative 
productivity  will  result. 


D.  An  Illustration  of  the  Use  of  the  Framework  for  the  FY  1986  DRG  Rate  Percent 

Change ' 


Annual  DRG  increase  factors 


1  Hcspital  Ma.-ket  Baskel.. 


Pefcent 
changes 


Brief  rationale 


— 


2    Policy  Target  Adjustment  Fac- 
tors 
a-      Productivity      (Efficiency) 
Offset 


B.  Cost-effective  Tecrtnotogios 
Add-on. 


c  Ineffective  Practice  Patterns 
OHset. 


^4  85 


1.5 


1.0 


+  1.5 


-2.0 


3.  Composite  Increase.. 


h3  35 


Tfiis  is  lf>e  percent  increase  forecast  for  FY  1986  It  reflects  a  cornplete 
passtlirough  lor  tiospiUI  input  pnce  inflation  Because  hospital  irykatry 
wage  rates  are  used  m  the  market  t>asket.  shifts  m  occupational  and  skill 
mix  are  automatically  included  in  the  market  Ijasket 


Valid  productivity  indexes  are  not  currently  available  for  the  aggregate 
hospital  industry  Various  economy-mnde  productivity  indexes  developed  l>y 
the  Bureau  of  Labor  Statistics  indicate  productivity  increases  of  approxi- 
mately 3  percent  annually  for  the  last  2  histoncal  years  (1983  and  1984) 
However,  long-term  average  rates  of  irx^ease  show  sutMtantial  vanabon 
depending  upon  the  time  penod  covered,  the  mduslnes  inctoded.  and  the 
productivity  measure  used  (muttilactor  productivity  or  labor  productivity) 
Given  the  years  of  retrospective.  cost-t>ased  reimbursement  with  attendant 
negative  incentives  for  productivity,  a  1.0  percent  productivity  offset  » 
conservative  It  allows  foi  most  of  productivity  gams  to  accrue  to  the 
hospital  industry 

This  IS  a  target  rate  of  increase  that  allows  significant  growth  over  time  m 
cost -increasing,  health-enhancing  new  technologies  and  scientific  ad- 
vances (as  they  affect  operating  expenses)  This  target  rate  of  increase 
recognizes  that  long  run  histoncal  intensity  increases  are  not  compatible 
•nth  Medicare  HI  Trust  Fund  viability  By  increasing  productivity  and 
eliminating  ineffective  practice  patlemt  at  rales  highar  than  shown  m  tins 
table,  hospitals  free  up  additional  revenues  These  revenues  can  be  used 
to  purchase  additiorial  technokigies  at  a  rate  in  excess  of  the  1  5  percent 
Urget  rate  of  increase  and/or  to  increase  profit  margma  Capital  costt 
associated  with  new  technologies  continue  to  be  reimbursed  on  a  retro- 
spective cost  basis 

Ineffective  practce  patterns  includes  services  wtnch  are  more  appropnatety 
p.-ovided  m  lower  cost  settings  and /or  services  that  do  not  give  value  for 
money  expended.  Average  length  of  stay  for  Medeare  patients  decreased 
11.0  percent  for  hospitals  m  Stales  with  prospective  pairmenl  in  FY  1984. 
Physicians  reduced  outputs  assocated  with  this  decline  m  average  length 
presumably  because  they  deemed  that  such  outputs  would  not  give  vahje 
for  the  money  expended  and/or  the  outputs  could  more  effectively  be 
provided  m  a  tower  cost  setting  If  marginal  cost  is  assumed  to  be  40 
percent  of   average   cost,   then  costs  would  be  reduced  4.4  percent. 


>  The  annual  increase  factors  are  added  and  subtracted  to  get  the  composite  percent  increase  ^^ '>'^^^J^*'^fX9^ 
discussed  earlier  is  multiplicative,  rather  than  additive   The  difference  (due  to  mteractioo  terms)  « J™.^"^,  ^*J™1:'^ 
framework  is  easier  to  uorterstand  for  percent  changes,  it  is  suggested  for  use  in  this  ''amewoij  The  algebraiclramewo^ 
piesemed  in  terms  of  costs  per  DHG,  while  this  table  shows  percent  changes  for  the  vanous  tartors  retetove  'oj™ J^' ™^ 
year  DRG  rate  levels  The  basic  concepts  inherent  in  the  algebraic  framework  anply  to  this  table  of  percent  change  lectors. 


E.  Policy  Target  Adjustment  Factors 

Policy  target  adjustment  factors 
include  the  effects  of  productivity, 
technology,  and  effectiveness  on  the 
DRG  rate  per  discharge.  They  are 
termed  policy  target  adjustment  factors 
for  two  reasons:  (1)  they  are  extremely 
difficult,  or  perhaps  impossible,  to 
quantify  individually  with  existing  data 
sources,  and  (2)  they  are  likely  to  be 
policy-determined  variables  reflecting 
targets,  rather  than  historical 
experience. 

Due  to  the  extreme  difficulty,  or 
perhaps  impossibility,  of  quantifying 
aggregate  inputs  and  outputs  in  a 
conceptually  meaningful  way,  we 
believe  it  is  not  currently  possible  to 
make  precise  empirical  estimates  for  the 


individual  factors  of  productivity, 
technology,  and  ineffective  practice 
patterns.  Existing  studies  sometimes 
report  to  have  a  measure  or  indicator  for 
one  of  these  three  concepts,  but 
inadvertently  have  some  unknown 
mixture  of  all  three.  Interaction 
relationships  inherent  among  the  three 
factors  suggest  that  individually  setting 
target  values  for  the  three  components  is 
suggestive,  at  best,  given  current  data 
limitafions.  Each  individual  hospital  can 
best  determine  the  mix  of  productivity 
increases,  cost-effective  technology  add- 
ons, and  ineffective  practice  pattern 
offsets  to  reach  the  desired  target  for  the 
sum  of  the  three  factors.  With  this 
caveat  in  mind,  we  will  now  discuss  the 
individual  factors. 
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regulations  to  include  an  add-on  factor 
for  such  technologies  and  scientific 
advances.  This  cost-increasing,  health- 
enhancing  technology  factor  recognizes 
that,  within  bounds.  HCFA  should 
continue  to  provide  positive  incentives 
for  technical  and  scientific  excellence. 
The  impact  of  new  technologies  and 
scientific  advances  on  operating  cost 
and  health  status  is  very  complex  to 
isolate.  Typically,  a  specific  new 
technology  increases  operating  costs  in 
some  uses  and  decreases  operating 
costs  in  others.  Concurrently,  in  some 
situations,  health  status  is  substantially 
improved,  while  in  others  it  may  have 
no  affect  or  worsen  health  status. 
Separating  out  the  relative  importance 
of  each  of  these  effects  for  individual 
technologies  and  in  the  aggregate  has 
proven  to  be  illusive  from  a  statistical 
point  of  view.'  As  mentioned 
previously,  capital  costs  associated  with 
the  cost-effective  technologies  add-on 
currently  covered  by  retrospective  cost- 
based  reimbursement. 

3.  Reduction  of  Ineffective  Practice 
Patterns  Offset 

Some  outputs  per  discharge  are  cost- 
ineffective  in  the  sense  that  these 
outputs  are  more  appropriately  provided 
in  lower  cost  settings  and/or  there  is  not 
value  for  monies  expended. 

Effectiveness  compares  a  hospital's 
objective  of  improving  health  status 
with  cost  effective  use  of  resources  and 
gets  at  the  question,  "Are  we  doing  the 
right  things?"  The  elimination  of 
selected  diagnostic  tests  because  their 
use  does  not  improve  health  status  and 
reductions  in  length  of  stay  with  no 
decrease  in  health  status,  are  two 
examples  of  changes  in  practice  patterns 
to  improve  cost  effectiveness.  Based  on 
articles  in  the  Summer  1984  Health 
Affairs  journal,  the  experience  under  the 
prospective  payment  system,  and  other 
studies,  retrospective,  cost-based 
reimbursement  encouraged  the  growth 
of  ineffective  practice  patterns. 
Substantial  savings  can  be  achieved  by 
reducing  them. 

For  example,  average  length  of  stay 
for  hospitals  in  States  subject  to  the 
prospective  payment  system  (that  is, 
excluding  hospitals  in  Maryland, 
Massachusetts,  New  Jersey,  and  New 


)ryan  R.  Luce.  Cost- 
Anahsis  in  Health 


Core:  Principles.  Practice,  and  Potential,  Ann 
Arbor.  Michigan:  Health  Administration  Press.  1982. 

'  Stuart  Altman  and  Robert  Blendon.  Editors. 
Medical  Technology:  The  Culprit  Behind  Health 
Care  Cosrs." DHEW  Publication  No.  (PHS)  79-3216, 
1979;  Office  of  Technology  Assessment.  Diagnosis 
Related  Croups  (DRGsj  and  the  Medicare  Program: 
Implications  for  Medical  Technology,  |uly  1983: 
Office  of  Technology  Assessment.  Medical 
Technology  and  Costs  of  the  Medicare  Program. 
July  19IM. 


York  which  are  paid  under  specially 
approved  State  systems)  declined  11 
percent  in  FY  1984.'  Hospitals 
experience  a  reduction  in  costs 
associated  with  reductions  in  length  of 
stay.  For  purposes  of  determining 
additional  payments  for  day  outlier 
cases,  we  have  projected  the  marginal 
cost  of  an  additional  day  of  stay  to  be 
equal  to  60  percent  of  the  average  per 
diem  payment  for  the  applicable  DRG. 
(See  §  412.82(c).)  Assuming  that  this 
represents  the  ratio  of  marginal  cost  to 
average  cost,  the  11  percent  reduction  in 
length  of  stay  would  result  in  about  a  6.6 
percent  reduction  in  cost  per  case.  Of 
course,  it  can  be  argued  that  the 
marginal  cost  of  an  additional  day  of 
care  may  be  significantly  less  than  60 
percent  of  the  average  per  diem  cost. 
However,  even  if  we  assumed  marginal 
costs  to  be  only  40  percent  of  the 
average  per  diem  cost,  the  FY  1984 
reduction  in  length  of  stay  would  result 
in  about  a  4.4  percent  reduction  in  cost 
per  case.  In  addition  to  these 
considerations,  we  wish  to  point  out 
that  these  probable  reductions  in  costs 
do  not  reflect  other  changes  in 
utilization  of  ancillary  services,  which 
have  probably  generated  further 
reductions  in  the  average  cost  per  case 
under  prospective  payment. 

4.  Conclusion 

We  have  set  reasonable  target  rates  of 
decrease  or  increase  for  each  of  the 
three  factors  (productivity,  cost-effective 
outputs  associated  with  new 
technologies  and  scientific  advances, 
and  cost-ineffective  practice  patterns). 
These  target  rates  of  change  reflect  a 
need  to  obtain  a  composite  increase  for 
the  sum  of  three  components  that  is 
reasonable  and  will  provide  incentives 
for  desirable  outcomes  relating  to 
quality  of  care,  access  to  care,  financial 
viability  of  hospital  industry,  and 
financial  viability  of  Medicare  Part  A 
Trust  Fund.  The  target  rates  of  increase 
are  intended  to  reflect  judicious  policy 
goals,  rather  than  historical  patterns. 

The  prospective  payment  system  was 
intended  to  produce  significant  changes 
in  the  hospital  industry.  These  forces  of 
change  need  not  conflict  with  each 
other.  For  example,  productivity  and 
cost-effectiveness  need  not  con-pete 
with  quality.  Usually  they  are  best 
pursued  together.  For  example,  practice 
patterns  that  minimize  the  potential  for 
iatrogenic  and  nosocomial  diseases 


'  Bureau  of  Data  Management  and  SlritMV 
"Short-Stay  Hospital  Admission  Rates  and  Length 
of  Stay  Decreased  Sharply  in  Fiscal  Year  1984". 
Health  Core  Spendiiig  Bulletin.  Health  Care 
Financing  Administration.  No.  85-02,  April  1985. 
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result  in  reduction  of  ineffective  practice 
patterns,  eliminate  unnecessary  costs, 
and  directly  contribute  to  improved 
health  status.  Also,  under  the 
prospective  payment  system,  a  hospital 
that  improves  productivity  and  reduces 
its  costs  per  case  has  an  opportunity  for 


an  improved  margin  of  revenue  over 
cost.  This  margin  may  be  shared  many 
ways,  depending  on  the  choice  of  the 
hospital,  including  expending  a  portion 
of  it  in  ways  that  would  improve  quality. 
As  the  concepts  in  our  framework  are 
modified  to  reflect  improved 


understanding  of  the  factors 
contributing  to  the  DRG  percent 
increase,  and  as  relevant  data  become 
available,  the  DRG  percent  increase 
methodology  will  evolve  to  incorporate 
such  changes. 
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jh-quality  health  care;  en- 
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'eness;  facilitating  innova- 


tion and  appropriate  technological  change; 
maintaining  stability  for  providers,  consum- 
ers, and  other  payers;  and  basing  decisions 
upon  reliable  and  timely  data  and  infor- 
mation. 

•  The  Commission  recommends  that  next 
year's  Medicare  hospital  payments  incor- 
porate inflation  in  hospital  input  prices  and 
higher  costs  due  to  treating  sicker  patients, 
minus  one  percentage  point.  This  recommen- 
dation would  result  in  pa>Tnent  increases  sig- 
nificantly less  than  those  of  recent  years.  The 
inflation  minus  one  percentage  point  repre- 
sents the  Commission's  best  judgment  as  to 
the  net  change  in  payments  needed  to  pro- 
vide scientific  and  technological  advances  in 
the  hospital  industry,  balanced  by  changes 
in  hospital  productivity  and  in  the  hospital 
product.  In  particular,  the  Commission's  cal- 
culations reflect  a  judgment  and  belief  that 
appropriate,  sustained,  and  necessary  tech- 
nological growth  in  the  health  care  industry 
can  be  achieved  in  part  by  savings  generated 
through  improvements  in  hospital  produc- 
tivity. 

•  The  Commission  recommends  action  on  two 
problems  arising  from  PPS  implementation. 
Specifically,  the  Commission  urges  the  Sec- 
retary of  the  Department  of  Health  and 
Human  Services  to  move  quickly  to  improve 
the  current  definition  of  hospital  labor  mar- 
ket areas,  in  order  to  better  adjust  PPS  rates 
for  area  wage  differences.  The  Commission 
also  urges  the  Secretary  to  institute  adjust- 
ments for  hospitals  that  incur  higher  Medi- 
care costs  per  case  associated  with  treating 
a  greater  proportion  of  low  income  patients 
( "disproportionate  share  hospitals"). 

•  For  fiscal  year  1986,  the  Commission  recom- 
mends adjusting  all  of  the  DRG  weights  using 
newer,  more  complete,  and  more  accurate 
data.  Such  adjustment  or  "recalibration  "  is 
intended  to  enable  PPS  to  reflect  changes  in 
hospital  practice  during  recent  years.  As  part 
of  the  recalibration  process,  the  weights 
should  also  be  adjusted  to  avoid  building 
changes  in  coding  practice  into  future  PPS 
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payments.  The  Commission's  recommenda- 
tions incorporate  its  review  of  a  number  of 
specific  medical  practices  and  technologies. 
Additional  data  collection  and  analysis  re- 
garding other  such  practices  and  technologies 
are  required  in  order  to  reach  well-informed 
conclusions. 

•  While  making  no  recommendation  at  this 
time  on  the  pace  of  transition  to  national 
payment  rates,  the  Commission  is  aware  of 
concerns  that  have  arisen  regarding  the  im- 
pact of  that  transition  on  different  hospitals 
and  regions.  The  transition  issue  involves 
weighing  the  desirability  of  continued  imple- 
mentation of  a  system  already  clearly  yield- 
ing positive  results,  against  the  possible 
harms  of  delaying  that  transition  to  correct 
PPS  inequities  and  shortcomings.  The  Com- 
mission will  continue  to  analyze  this  impor- 
tant issue. 

•  The  Commission  offers  its  analysis  and  rec- 
ommendations in  an  environment  of  debate 
concerning  future  directions  in  health  care  de- 


livery and  financing.  The  recommendations 
themselves  are  predicated  on  continued  im- 
plementation of  the  current  PPS  system. 
They  seek  to  address  as  sensibly  as  possible 
the  tension  among  several  compelling  and 
competing  considerations:  Federal  budgetary 
constraints;  maintenance  of  Medicare  bene- 
ficiaries' access  to  high-quality  care;  and 
changes  in  the  hospital  industry.  Should  any 
health  policy  proposals  affecting  PPS  be 
adopted,  the  Commission  will  respond  with 
appropriate  analytical  work. 

The  report  that  follows  is  by  design  and  neces- 
sity a  technical  document.  The  Commission  issu- 
ing it,  however,  remains  mindful  of  the  fact  that 
the  report's  analysis,  discussion,  and  recommen- 
dations will  directly  affect  millions  of  Medicare 
beneficiaries— individuals  for  whom  the  pluses 
and  minuses  of  the  "Update  Factor"  will  translate 
into  a  significant  impact  on  the  kind  of  life-giving 
treatment  they  receive. 


OVERVIEW  OF  THE  COMMISSION'S  RECOMMENDATIONS 


The  Commission's  21  recommendations  fall 
into  two  major  categories:  recommendations  re- 
garding the  update  factor  and  recommendations 
regarding  adjustments  of  DRC  classifications  and 
weights. 

The  first  16  recommendations  address  the  up- 
date factor.  In  recommendation  1,  the  Commis- 
sion proposes  updating  the  standardized  am.ount 
by  the  projected  increase  in  the  hospital  market 
basket,  minus  one  percentage  point,  plus  an 
allowance  for  the  estimated  increase  in  real  case- 
m.ix  complexity  during  fiscal  year  1985.  Several 
of  the  first  16  recommendations  involve  specific 
market  basket  issues,  including  the  desirable  num- 
ber of  such  market  baskets,  wage  components, 
and  correction  of  forecast  errors. 

Recommendations  13  through  15  address  dis- 
tributional concerns.  The  Commission  selected  the 
definition  of  hospital  labor  market  areas  and 
disproportionate  share  hospitals  as  two  problem 
areas  of  PPS  deserving  immediate  attention  in  the 


establishment  of  the  fiscal  year  1986  payment 
rates.  This  does  not  imply  that  other  problem 
areas  are  not  also  of  great  importance,  but  the 
Commission  believes  that  the  distributional  con- 
sequences of  these  two  problems  are  sufficiently 
severe,  and  the  potential  for  finding  workable 
solutions  is  sufficiently  high,  that  immediate  at- 
tention is  warranted. 

Recommendation  17  recommends  recalibration 
of  the  DRG  weights  with  a  data  base  that  is  newer, 
more  complete,  and  more  accurate  than  the  1981 
data  used  to  create  the  current  DRG  weights.  The 
Commission's  recommendation  reflects  its  belief 
that  because  of  potential  inaccuracies  in  the  data 
originally  used  to  establish  the  DRG  weights  and 
changes  in  hospital  practice  patterns  since  1981, 
a  full  recalibration  for  the  1986  rates  is  advisable. 

Recommendations  18  through  20  pertain  to  spe- 
cific DRG  weight,  classification,  and  assignment 
issues  concerning  three  procedures:  pacemaker 
implantation;  cataract  extraction  and  intraocular 
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The  Commission  will  make  future  recommen- 
dations concerning  these  and  many  other  DRG 
weight,  classification,  and  assignment  issues,  as 
new  information  becomes  available. 


reqi  lire 


THE  COMMISSION'S  FUTURE  AGENDA 
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System  responsiveness  to  changes  in  practice 
patterns,  focusing  on  payment  mechanisms 
for  new  or  changing  technologies.  In  addi- 
tion, a  number  of  specific  diagnostic  and 
therapeutic  practices  are  currently  being  ex- 
amined: 

— Cyclosporine  used  in  renal  transplantation 
—Magnetic  resonance  imaging 
—Dual  joint  procedures  in  one  hospitali- 
zation 
— Treatment  for  alcohol  dependence 
— Cochlear  implants 
—Extracorporeal  shock  wave  lithotripsy 
— Dermatologic  disorders 

The  effects  of  PPS  on  health  care  delivery, 
such  as  changes  in  quality  of  care  and  health 
outcomes,  changes  in  types  of  patients 
treated  in  hospitals,  changes  in  the  hospital 
product,  and  regional  practice  pattern  vari- 
ations. 


STRUCTURE  CF  THE  REPORT  AND  APPENDIXES 
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of  numerous  technical  experts.  The  purpose  of 
volume  2— the  Technical  Appendixes— is  to  pre- 
sent much  of  this  background  material  to  afford 
greater  insight  into  the  Commission's  decisions. 

The  appendixes  consist  of  both  descriptive  and 
analytical  pieces  covering  the  origins  of  the  pro- 
spective payment  system,  the  determination  of 
prospective  payments,  the  update  factor,  and 
DRG  recalibration.  They  underscore  many  of  the 
dilemmas  and  issues  confronting  the  Commission 
during  its  deliberations. 


n  commendations  the  Com- 
stjaff  analyses  and  the  views 
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LIST  OF  RECOMMENDATIONS 
The  Update  Factor 

Recommendation  1:  Amount  of 
the  Update  Factor 

For  fiscal  year  1986,  the  standardized  amounts 
should  be  updated  by  the  projected  increase  in 
the  hospital  market  basket,  minus  one  percent- 
age point,  plus  an  allowance  for  the  estimated 
increase  in  real  case-mix  complexity  during  fiscal 
year  1985.  The  negative  one  percentage  point  is 
a  combined  adjustment  of  a  positive  allowance 
for  scientific  and  technological  advancement  and 
a  negative  allowance  for  productivity  improve- 
ment and  hospital  product  change. 

This  recommendation  reflects  the  Commis- 
sion's collective  judgment  of  the  appropriate 
increase  in  the  level  of  payment  per  Medicare 
discharge  under  PPS,  assuming  that  the  Com- 
mission's other  concerns  regarding  the  market 
basket  component  of  the  update  factor,  the  DRG 
weighting  factors,  and  the  distribution  of  pay- 
ments across  PPS  hospitals  are  also  addressed  in 
the  fiscal  year  1986  payment  rates.  Further,  this 
recommendation  is  based  on  the  premise  that  no 
net  reductions  or  increases  in  average  per  case 
payments  to  hospitals  will  be  effected  through 
measures  other  than  the  update  factor,  such  as 
reducing  the  indirect  teaching  adjustment,  incor- 
porating capital  payment  under  PPS  at  a  budget- 
saving  level,  adjusting  for  coding  changes  occur- 
riT\g  before  fiscal  year  1985,  or  any  other  changes 
in  total  payments  per  discharge  under  PPS. 

The  Hospital  Market  Basket 

Recommendation  2:  The  Number  of 
Market  Baskets 

For  fiscal  year  1986,  a  single  market  basket 
should  be  continued  for  those  hospitals  under 
PPS.  The  Commission  will  undertake  a  study  to 
determine  the  appropriateness  of  developing 
market  basket  measures  that  reflect  variation  in 
economic  factors  across  hospitals.  The  use  of 
multiple  market  baskets  by  region  and  classes  of 
hospitals  within  regions  will  be  examined.  If  the 
analysis  indicates  that  multiple  market  baskets 
are  appropriate,  the  study  will  also  include  an 
assessment  of  the  data  required  for  implemen- 
tation. 


Recommendation  3:  Market  Basket  for 
Psychiatric,  Rehabilitation,  and  Long-Term 
Care  Hospitals 

Separate  market  basket  weights  should  be  used 
for  the  group  of  psychiatric,  rehabilitation,  and 
long-term  care  hospitals  and  related  distinct-part 
units  that  are  exempt  from  PPS,  but  subject  to 
the  TEFRA  rate  of  increase  limitation.  Separate 
market  basket  weights  need  not  be  developed  for 
children's  hospitals. 

Recommendation  4:  Market  Basket  Wage 
Component— Occupational  Groups 

The  wage  component  of  the  market  basket 
should  be  split  into  three  categories,  each  with 
separate  weights:  Managers  and  Administrators, 
Professionals  and  Technicians,  and  Other  Hos- 
pital Workers.  Changes  in  wages  for  these  cate- 
gories should  be  measured  as  follows: 

•  Managers  and  Administrators:  the  Employ- 
ment Cost  Index  (EQ)  for  Managers  and  Ad- 
ministrators. 

•  Professionals  and  Technicians:  a  50-50  blend 
of  the  Average  Hourly  Earnings  (AHE)  for 
the  hospital  industry  and  the  ECI  for  Pro- 
fessionals and  Technicians. 

•  Other  Hospital  Workers:  a  50-50  blend  of 
the  AHE  for  the  hospital  industry  and  the 
ECI  for  all  private  industry. 

Recommendation  5:  Employment  Cost  Index 
Feasibility  Study 

For  the  long  run,  the  Secretary  should  work 
with  the  Bureau  of  Labor  Statistics  to  study  the 
advantages  and  feasibility  of  developing  an  Em- 
ployment Cost  Index  for  the  hospital  industry 
that  includes  both  public  and  private  hospitals 
and  covers  increases  in  both  wages  and  fringe 
benefits. 

Recommendation  6:  Study  Effects  of  Changes 
in  the  Minimum  Wage  Law  on  Hospital 
Workers 

The  Commission  plans  to  study  the  extent  to 
which  hospital  workers  would  be  affected  by 
changes  in  the  Federal  minimum  wage  law.  The 
intent  of  the  study  is  to  detect  whether,  under 
PPS,  workers  who  earn  more  than  the  minimum 
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Recommendation  8 
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productivity  improvement,  and  hospital  prod- 
uct change  should  be  set  at  minus  one  percent- 
age point. 

Recommendation  11:  Adjustment  for 
Case-Mix  Change 

Prospective  payments  to  individual  hospitals 
and  in  the  aggregate  should  reflect  real  changes 
in  case  mix.  Changes  in  reported  case  mix  that 
are  unrelated  to  actual  differences  in  the  types 
of  patients  treated  should  not  be  built  into  future 
PPS  payments. 

Recommendation  12:  Update  Factor  for 
Exempt  Hospitals 

In  addition  to  the  projected  increase  in  the 
market  basket,  hospitals  and  hospital  distinct- 
part  units  exempt  from  PPS  should  receive  a 
minus  one  percentage  point  adjustment  in  their 
fiscal  year  1986  update  factor  for  productivity 
improvement  and  scientific  and  technological  ad- 
vancement. 

Hospital  Labor  IVIarket  Areas— 
Area  Wage  Index 

Recommendation  13:  Improvement  of  Labor 
Market  Area  Definitions 

In  order  to  better  reflect  hospital  labor  mar- 
kets, the  Secretary  should  improve,  as  soon  as 
possible,  the  current  definition  of  a  hospital  la- 
bor market  area  used  to  adjust  PF*S  rates  for  area 
wage  differences,  taking  into  account  variations 
in  wages  paid  in  the  inner  city  compared  with 
suburban  areas  within  a  metropolitan  area,  and 
variations  paid  in  different  rural  locations  within 
a  state.  Implementation  of  this  recommendation 
should  not  result  in  any  change  in  aggregate 
payments. 


Disproportionate  Share  Hospitals 
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Recommendation  14:  Disproportionate  Share 
Adjustment  for  Fiscal  Year  1986 

The  Secretary  should  develop  a  methodology 
for  adjusting  PPS  rates  for  disproportionate 
share  hospitals  and  implement  the  adjustment  in 
fiscal  year  1986.  The  adjustment  should  be  im- 
plemented so  that  it  does  not  change  aggregate 
payments. 
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Recommendation  15:  Definition  of 
Disproportionate  Share  Hospitals 

The  Secretary  should  complete  the  develop- 
ment of  a  definition  of  disproportionate  share 
hospitals  in  ample  time  to  include  adjustments 
for  these  hospitals  in  the  fiscal  year  1986  PPS 
payment  rates.  The  Secretary  should  consider 
broader  definitions  of  low  income  than  simply 
the  p>ercentage  of  patients  who  are  Medicaid  re- 
cipients and  should  determine  whether  the  share 
of  Medicare  Part  A  patients  should  be  excluded 
from  the  definition. 

Rebasing  the  Standardized  Amounts 

Recommendation  16:  Rebasing  the 
Standardized  Amounts 

The  standardized  amounts  used  to  determine 
hospital  payments  under  PPS  should  be  recal- 
culated using  cost  data  that  reflect  hospital 
behavior  under  PPS.  The  results  of  such  a  recal- 
culation, with  appropriate  modifications,  could 
be  used  to  rebase  the  standardized  amounts.  Al- 
though recent  cost  data  are  not  available  to 
recalculate  the  standardized  amounts  for  the 
fiscal  year  1986  payment  rates,  the  Secretary 
should  implement  a  process  for  timely  collection 
of  the  cost  data  necessary  for  future  recalcula- 
tion. The  Commission  will  later  consider  more 
specific  recommendations  regarding  the  timing, 
data  sources,  and  process  for  rebasing  the  stand- 
ardized amounts. 

DRG  Classifications  and  Relative 
Weighting  Factors 

Recommendation  17:  Recalibrating  the  DRG 
Weights 

For  fiscal  year  1986,  all  DRG  weights  should 
be  recalibrated  using  the  1984  PATBILL  data  set. 
The  newly  recalibrated  weights  should  be: 

(1)  Normalized  so  that  the  average  case  weight 
is  the  same  as  it  was  at  the  beginning  of  fiscal 
year  1985,  thereby  incorporating  DRG  weight 
adjustments  made  before  the  start  of  fiscal  year 
1985 

(2)  Adjusted  for  any  demonstrable  changes  in 
reported  case  mix  occurring  during  fiscal  year 
1985 


Recommendation  18:  Cardiac  Pacemaker 
Implantation 

The  DRGs  involving  cardiac  pacemakers, 
DRGs  115,  116,  117,  and  118,  should  be  recali- 
brated in  the  same  manner  as  other  DRGs  to  re- 
flect changes  in  practice  since  1981 .  The  Com- 
mission will  continue  to  analyze  diagnosis  and 
procedure  coding  and  DRG  classification  related 
to  pacemaker  implantation  and  replacement;  the 
distribution  of  costs  and  payments  across  dis- 
charges, hospitals,  and  DRGs;  and  the  impact 
of  PPS  on  the  quality  of  patient  care. 

Recommendation  19:  Cataract  Extraction  and 
Intraocular  Lens  Implantation 

DRG  39,  Lens  Procedures,  should  be  recali- 
brated in  the  same  manner  as  other  DRGs  to  re- 
flect changes  in  practice  since  1981,  including  the 
more  frequent  implantation  of  an  intraocular  lens 
following  cataract  removal.  The  Commission 
will  continue  to  monitor  resource  use  in  this 
DRG  to  determine  whether  the  types  of  patients 
treated  as  hospital  inpatients  change  with  in- 
creased outpatient  surgery  for  cataract  removal. 

Recommendation  20:  Percutaneous 
Transluminal  Coronary  Angioplasty 

Cases  in  which  Percutaneous  Transluminal 
Coronary  Angioplasty  (PTCA)  is  the  principal 
procedure  should  be  removed  from  DRG  108  and 
temporarily  assigned  to  DRG  112  before  recali- 
bration.  The  Secretary  should  immediately  im- 
plement a  mechanism  to  identify  bills  for  cases 
in  which  PTCA  is  performed  in  order  to  provide 
data  for  analysis  and  additional  adjustments  as 
appropriate. 

Recommendation  21:  No  Change  Recommended 
for  Bone  Marrow  Transplantation  and 
Infective  Endocarditis 

The  Commission  has  examined  Bone  Marrow 
Transplantation  and  Treatment  for  Infective  En- 
docarditis and  is  recommending  no  changes  in 
DRG  classification  or  weights  at  this  time,  other 
than  those  that  would  occur  with  recalibration. 
Information  will  continue  to  be  gathered  and  the 
subjects  reconsidered  at  an  appropriate  time. 


JMI 


24456  Fefleral  Register  /  Vol.  50.  No.  Ill  /  Monday.  June  10.  1985  /  Proposed  Rules 


The  Medicare  pr 
(PPS)  for  payment  o 
was  enacted  by  the 
of  1983  (Pub.  L.  98-2 
payment  system,  the 
spective  Payment 
PAC)  to  advise  the 
branches  on  maintai 


This  report  contair  s 
Assessment  Commi 
the  Secretary  of  the 
Human  Services  ( 
fying  Medicare's 


(HhS 


pros  >ect 


Chapter  1 

Introduction  and  Background 


ospective  payment  system 
inpatient  hospital  services 
Si)cial  Security  Amendments 
).  Accompanying  this  new 
Congress  created  the  Pro- 
Asiessment  Commission  (Pro- 
executive  and  legislative 
ling  and  updating  PPS. 


the  Prospective  Payment 

sJion's  recommendations  to 

Department  of  Health  and 

)  for  updating  and  modi- 

ive  payment  system  for 


inpatient  hospital  care.  This  chapter  describes  the 
Commission's  role  and  responsibilities  and  sum- 
marizes historical  trends  in  national  health  care 
expenditures  that  preceded  the  adoption  of  PPS. 
It  also  explains  measures  adopted  to  restrain  the 
growth  of  Medicare  hospital  expenditures,  in- 
cluding the  development  and  operation  of  PPS. 
Chapter  2  states  the  priorities  that  guided  the 
Commission  in  reaching  its  recommendations  and 
that  will  be  considered  by  the  Commission  in  the 
future.  The  Commission's  recommendations  are 
presented  in  Chapter  3,  and  Chapter  4  specifies 
areas  for  further  study  and  consideration. 
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Commission's  role  is 
legislative  branches 
ysis  necessary  to  main 
TTiis  report  fulfills  the 


RESPONSIBILITIES 


the  Commission  to  be  a 
independent  panel.  The 

o  advise  the  executive  and 
PPS  and  to  provide  anal- 

ain  and  upHJate  the  system. 

Commission's  two  primary 


0  1 


responsibilities  mandated  by  Pub.  L.  98-21.  These 
are  to: 

•  Recommend  annually  to  the  Secretary  of  the 
Department  of  Health  and  Human  Services 
the  appropriate  percentage  change  in  the 
Medicare  payments  for  inpatient  hospital 
care,  called  the  "update  factor,"  which  is  ap- 
plied to  the  previous  year's  payment  rates. 

•  Consult  with  and  recommend  to  the  Secre- 
tary of  the  Department  of  Health  and  Hu- 
man Services  necessary  changes  in  diagnosis- 
related  groups  (DRGs),  including  advice 
about  establishing  new  DRGs,  modifying 
existing  DRGs,  and  changing  the  relative 
weights  of  the  DRGs. 

In  addition,  the  Commission  will  report  to  the 
Congress  its  evaluation  of  adjustments  made  by 
the  Secretary  of  the  Department  of  Health  and 
Human  Services  to  DRG  classifications  and 
weights,  as  required  by  Pub.  L.  98-21.  The  Sec- 
retary is  required  to  make  su.ch  adjustments  at 
least  every  four  years,  beginning  with  fiscal  year 
1986. 


ti 
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The  Commission  will  prepare  reports  to  the 
Congress  appropriate  and  necessary  to  meet  its 
mandate  to  update  PPS  and  to  analyze  and  eval- 
uate adjustments  to  the  system.  Finally,  the  Com- 
mission will  annually  report  to  the  Congress  on 
the  overall  effects  of  PPS  on  the  delivery  and 
financing  of  the  nation's  health  care  and  prepare 
other  reports  that  the  Congress  may  request.  The 
Commission's  review  of  inpatient  hospital  pay- 
ments for  pacemaker  implantation,  required  by 
the  Deficit  Reduction  Act  of  1984,  was  transmit- 
ted to  the  Senate  Finance  Committee  and  the 
House  Ways  and  Means  Committtee  on  March 
1,  1985  (see  Technical  Appendix  D). 

Commission  Processes  and  Policies 

The  Commission  has  a  policy  of  open  meetings 
and  solicits  comment  and  involvement  from 
groups  or  people  with  information  relevant  to  its 
responsibilities.  A  notice  describing  the  process 
for  interested  parties  to  submit  information  to  the 
Comm.ission  has  been  published  in  the  Federal 
Register  (50  Fed.  Reg.  1657  [1985]).  The  policies 
and  procedures  adopted  by  the  Commission  for 
conducting  business  in  a  manner  consistent  with 
the  law  appear  in  this  report's  appendix. 


The  Commission  members  were  appointed  in 
November  1983  and  held  their  initial  meeting  in 
[December  1983.  Early  in  1984,  the  Commission 
selected  an  Executive  Director  who  began  hiring 
staff,  securing  office  space  and  supplies,  establish- 
ing liaison  with  governmental  and  private  sector 
organizations,  and  developing  analytic  systems 
to  support  the  work  of  the  Commission.  Partial 
year  funding  of  $1 .5  million  was  appropriated  for 
the  Commission's  work  during  the  period  cover- 
ing fiscal  year  1984.  A  full-funding  request  of  $3.2 
million  (including  unexpended  carryover  funds 
from  fiscal  year  1984)  was  appropriated  by  the 
Congress  for  ProPAC's  first  full  year  of  opera- 
tion, fiscal  year  1985. 

The  Commission  prepared  this  initial  report 
while  hospitals  were  in  the  early  phases  of  pay- 
ment under  PPS.  WTiile  the  report  contains  spe- 
cific recommendations  for  immediate  considera- 
tion and  implementation,  the  Commission  views 
its  role  and  responsibilities  in  a  long-term  context. 
The  Commission's  priorities  and  activities,  as  de- 
scribed in  the  remaining  chapters,  are  intended 
to  both  correct  technical  deficiencies  in  the  sys- 
tem and  develop  more  fundamental  improvements. 


THE  CHANGING  HEALTH  CARE  ENVIRONMENT 


The  Commission  undertakes  its  responsibilities 
at  a  time  of  significant  change  in  the  organiza- 
tion, delivery,  and  financing  of  health  care  serv- 
ices. Medicare's  prospective  payment  system  par- 
allels private-sector  efforts  to  increase  efficiency 
in  the  delivery  of  health  care.  New  financial  in- 
centives encourage  providers  to  reduce  costs  by 
curtaihng  the  provision  of  services  with  limited 
benefit  and  delivering  services  in  lower-cost  set- 
tings. At  the  same  time,  advances  in  technology 
have  made  it  possible  to  shift  services  from  hos- 
pitals to  ambulatory  settings  and  patients'  homes. 

Significant  change  in  the  delivery  of  health  care, 
services  was  motivated,  in  part,  by  rapidly  grow- 
ing health  care  expenditures  during  the  last  two 
decades.  The  increase  in  national  health  care 
spending  follojved  the  expansion  of  public  and  pri- 
vate health  insurance  coverage.  In  general,  the 


policies  of  third-party  payers  emphasized  in- 
patient hospital  care  and  frequently  reimbursed 
providers  on  the  basis  of  their  costs.  Increased  fi- 
nancial access  to  health  care,  especially  hospital 
care,  and  greater  use  of  services  for  large  num- 
bers of  persons  inevitably  resulted  in  increased 
public  and  private  spending.  Further,  cost-based 
reimbursement  lacked  incentives  to  provide  care 
in  the  most  efficient  manner  or  balance  the  cost 
of  additional  care  with  expected  improvements 
in  health  status. 

National  Health  Care 
Expenditure  Growth 

National  health  care  expenditures  rose  from 
$35.9  billion  in  1965  to  $355.4  bQlion  in  1983.  This 
tenfold  rise  in  health  care  spending  outpaced  the 
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,1. 


Responses  to  Increased 
Health  Care  Spending 

Faced  with  unpn  cedented  deficits  in  recent 
years,  the  Federal  gcaemment  has  attempted  to 
purchase  services  it  ore  prudently  and  has  en- 
couraged greater  co  npetition  in  the  health  sec- 
tor. In  addition  to  hcspital  prospective  payment, 
availability  of  coverage  for 
competitive  medical  plans 
maintenance  organizations 


Medicare  expanded 
care  in  risk-based 
(CMPs)  and  health 


(HMOs).  New  ambulatory  surgery  and  hospice 
benefits  were  added  and  changes  were  made  in 
payment  policy  for  c  lalysis,  clinical  laboratories, 
and  other  services.  P  feny  states  also  have  imple- 
mented changes,  iniluding  adopting  their  own 
prospective  paymei  t  systems  and  contracting 


with  providers  for  services  in  their  Medicaid 
programs. 

In  addition  to  governmental  efforts,  business 
and  labor  have  become  active  participants  in  con- 
trolling health  care  costs.  They  often  have  coop- 
erated in  the  redesign  of  health  benefits,  emphasiz- 
ing ambulatory  over  inpatient  care,  effective 
hospital  utilization  review,  preadmission  certifica- 
tion of  necessity,  and  surgical  second-cpLoion  pro- 
grams. Many  employers  have  increased  employee 
cost-sharing  and  others  have  become  cost-con- 
scious health  care  buyers,  often  choosing  to  self- 
insure  the  nsk  of  providing  health  benefits  for  em- 
ployees. 

Both  the  public  and  private  sector  have  sup- 
ported alternative  delivery  and  financing  arrange- 
ments. The  portion  of  the  population  enrolled  in 
HMOs  rose  from  3  to  6  percent  between  1975  and 
1984;  enrollment  increased  by  more  than  20  per- 
cent between  1983  and  1984.  The  interest  in  alter- 
native delivery  systems  also  led  to  the  develop- 
ment of  new  arrangements,  such  as  preferred 
provider  organizations  (PPOs).  Through  PPOs, 
firms  and  business  coalitions  have  negotiated 
discounts  for  health  care  provided  to  their  em- 
ployees. 

In  addition  to  changes  in  financial  incentives, 
other  significant  changes  will  influence  the  direc- 
tion of  health  care  spending  in  the  next  decade. 
For  example,  the  supply  of  active  physicians  has 
risen  substantially  during  the  1970s  and  will  con- 
tinue to  expand  rapidly.  By  1990,  the  nation's 
supply  of  active  physicians  will  be  one-third  larger 
than  it  was  in  1980.  Increases  in  numbers  of  phy- 
sicians have  encouraged  the  development  of  new 
forms  of  health  care  financing  and  delivery,  but 
the  effect  of  the  increased  physician  supply  on 
total  health  care  expenditures  over  the  next  dec- 
ade is  uncertain. 

There  are  also  subtle  changes  in  public  attitudes 
toward  health  maintenance  and  health  care,  with 
increasing  numbers  of  people  taking  a  more  ac- 
tive role  in  maintaining  and  improving  their  state 
of  health  through  "wellness"  programs  that  in- 
clude changes  in  life-style,  such  as  increased  phys- 
ical exercise,  reduced  cigarette  smoking,  and  mod- 
ified diet.  Faced  with  a  growing  amount  of  cost- 
sharing,  consumers  are  also  beginning  to  seek-out 
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less  costly,  more  convenient,  and  often  more  per- 
sonal alternative  health  care  providers.  The  move- 
ment from  the  hospital  to  ambulatory  settings  for 
surgery  and  other  services  has  been  generally  ac- 


cepted. Nevertheless,  the  public  places  a  priority 
on  high-quality  health  care,  including  access  to 
sophisticated  diagnostic  and  treatment  services 
usually  available  only  in  the  hospital. 


MEDICARE  HOSPITAL  REIMBURSEMENT  AND  THE  DEVELOPMENT 
OF  PROSPECTIVE  PAYMENT 


The  adoption  of  the  prospective  payment  sys- 
tem followed  the  recognition  that  retrospective, 
cost-based  reimbursement  did  not  sufficiently  en- 
courage efficiency  and  concern  for  costs.  In  the 
years  preceding  enactment  of  PPS,  prospective 
limits  were  applied  to  routine  inpatient  hospital 
costs  to  restrain  increasing  Medicare  outlays.  In 
the  year  immediately  prior  to  enactment  of  PPS, 
limits  were  extended  to  all  inpatient  operating 
costs.  As  an  incentive  for  efficient  delivery  of 
health  care,  hospitals  were  rewarded  if  their  costs 
were  below  these  limits. 

Reasonable  Cost  Reimbursement 

The  Congress  balanced  many  political,  struc- 
tural, and  policy  interests  in  the  enactment  of 
Medicare  in  1965.  In  the  area  of  payment  for  in- 
patient hospital  care,  the  choice  was  between  pay- 
ing hospital  charges  or  the  "reasonable  costs"  asso- 
ciated with  care  for  beneficiaries.  The  Congress 
selected  the  latter  approach  because  it  was  con- 
sidered fair  to  hospitals  and  ensured  access  to  hos- 
pital services  for  beneficiaries. 

Extensive  administrative  regulations  and  oper- 
ating instructions  defined  reasonable  costs  and 
detailed  methods  for  determining  them.  These  reg- 
ulations and  instructions  changed  many  times 
over  the  years  in  an  attempt  to  keep  them  cur- 
rent with  hospital  practices  and  to  more  accurately 
reflect  reasonable  costs.  Cost  determination  was 
retrospective  and  used  complex  allocation  for- 
mulas to  separate  the  costs  of  Medicare  benefici- 
aries' care  from  a  hospital's  total  costs.  Despite 
tins  complexity,  however,  the  system  responded 
to  hospital  cost  increases  simply  by  providing  in- 
creased reimbursement— the  greater  a  hospital's 
costs,  the  greater  was  its  Medicare  reimbursement. 


Development  of  Prospective 
Reimbursement  Approaches 

As  early  as  1967,  the  Congress  recognized  that 
the  retrospective,  reasonable  cost  reimbursement 
system  lacked  incentives  for  hospitals  to  hold 
down  costs.  The  Social  Security  Amendments  of 
1967  directed  Medicare  to  experiment  with  dif- 
ferent reimbursement  methods  and,  in  particular, 
called  for  "incentive  reimbursement"  studies. 
These  studies  had  limited  usefulness,  however,  be- 
cause hospital  participation  was  voluntary. 

In  the  1972  Social  Security  Act  Amendments, 
the  Congress  enacted  much  broader  experimental 
authority  directing  Medicare  to  proceed  with  pro- 
spective payment  experiments  and  demonstra- 
tions. The  amendments  encouraged  states  to  de- 
velop alternative  hospital  reimbursement  methods 
by  allowing  Medicare  to  grant  waivers  that  per- 
mitted Medicare's  hospital  reimbursement  to  be 
governed  by  a  state's  rate-setting  program.  In 
describing  this  new  authority,  congressional  com- 
mittee reports  stressed  the  need  for  incentives  in 
the  system  to  moderate  health  expenditure 
growth. 

The  foundation  for  prospective  hospital  reim- 
bursement was  broadened  by  Section  223  of  the 
Social  Security  Amendments  of  1972,  which  au- 
thorized HHS  to  set  prospective  limits  on  costs. 
Under  this  authority,  the  Department  set  limits 
on  routine  per-diem  hospital  inpatient  operating 
costs.  At  that  time,  the  absence  of  good  case-mix 
measures  prevented  applying  limits  to  special  care 
and  ancillary  costs.  The  Congress  continued  to 
move  toward  prospective  payment  for  Medicare 
services  in  the  1978  End  Stage  Renal  Disease 
Amendments  which,  for  the  first  time,  prospec- 
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of  total  cost  per-case  limits  was  possible  because 
a  workable  case-mix  measure  was  developed  in 
the  late  1970s  following  work  at  Yale  University 
in  the  development  and  refinement  of  diagnosis- 
related  groups.  Although  the  system  remained  ret- 
rospective and  based  on  costs,  it  established  ad- 
ditional cost-limitation  incentives.  Payment  for 
inpatient  hospital  services  was  based  on  the  rela- 
tionship between  a  hospital's  costs  and  a  ceiling 
determined  by  a  target  rate  of  increase  in  operat- 
ing costs  f)er  case.  If  a  hospital  incurred  allowable 
costs  per  case  below  the  target  amount,  it  was  paid 
its  costs  plus  a  certain  percentage  of  the  difference. 
If  a  hospital  incurred  allowable  costs  per  case 
above  the  target  amount,  however,  it  was  to  have 
been  paid  the  target  amount  plus,  in  1983  and 
1984  only,  one-quarter  of  the  excess  cost. 

The  penalty  and  bonus  concept  embodied  in 
TEFRA,  designed  to  encourage  hospital  efficiency, 
represented  a  significant  step  toward  the  system 
of  prospective  payment  eventually  adopted.  The 
Congress  required  the  Department  of  Health  and 
Human  Services  to  develop  a  full  prospective  pay- 
ment proposal  for  congressional  consideration  by 
the  end  of  1982.  This  deadline  was  met,  and  the 
resulting  proposal,  as  modified  by  the  Congress, 
became  the  current  PPS. 


MEDICARE'S  PROSPECTIVE  PAYMENT  SYSTEM 


Medicare's  prospecl 
acted  in  April  1983, 
jectives; 

•  Ease  of  unders 
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the  Federal  government. 
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Reduction  of  administrative  burdens  on  hos- 
pitals. 


ds  for  efficient  operation. 


•  Limitation  on  beneficiary  liability  only  to 
those  coinsurance  and  deductible  amounts 
previously  mandated  by  the  Congress. 

Development  of  DIagnoslsReiated 
Groups  for  Case-Mix  Measurement 

The  DRGs  used  in  PPS  were  developed  at  Yale 
University  to  measure  case  mix  and  were  modi- 
fied and  refined  over  a  period  of  more  than  12 
years.  There  were  several  constraints  on  devel- 
oping the  case-mix  measure  eventually  used  in 
PPS.  The  most  important  was  the  complete 
reliance  on  the  limited  information  contained  on 
the  uniform  hospital  discharge  data  set  (UHDDS). 
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DRGs  measure  the  output  of  a  hospital  by 
classifying  patients  into  23  groups,  called  n^ajor 
diagnostic  categories  (MDCs).  These  groups  are 
based  on  the  major  human  body  systems.  The  23 
MDCs  are  further  divided  by  other  factors,  in- 
cluding diagnostic  or  surgical  procedure  used  and 
the  patients  age,  sex,  and  other  clinical  service 
information.  This  results  in  467  individual  DRGs. 
(One  additional  DRG,  number  468.  is  used  in  PPS 
for  payment  purposes  for  cases  in  which  the  prin- 
cipal diagnosis  and  the  principal  surgical  treat- 
ment procedure  do  not  logically  "match.") 

Development  of  Payment  Amounts 

Following  a  congressionally  mandated  outline, 
the  Health  Care  Financing  Administration  (HCFA) 
established  initial  payment  levels  for  each  DRG 
based  on  1981  cost  and  charge  data.  The  initial 
year  rates,  for  fiscal  year  1984,  were  updated  for 
fiscal  year  1985  in  a  final  regulation  published 
August  31,  1984.  ProPAC  is  required  to  make  rec- 
ommendations for  updating  payment  levels  for 
fiscal  year  1986  and  beyond. 

Although  several  additional  factors  affect  the 
final  payment  amount,  the  prospective  payment 
for  each  discharge  can  be  generally  described  by 
the  following  formula: 

Standardized  Amount  -  DRG  WeigM  =  Payment  Per  Disctiarge 

There  are  eight  primary  features  of  hospital 
payments: 

1.  There  are  20  standardized  amounts,  one  ur- 
ban and  one  rural  amount  for  each  of  the 
nine  Census  Divisions  and  for  the  U.S.  as 
a  whole.  These  standardized  amounts  are  ad- 
justed for  area  wages,  outlier  payments,  and 
indirect  medical  education  payments.  The 
current  standardized  amounts  and  the  DRG 
weights  were  constructed  from  1981  hospi- 
tal cost  report  data  and  from  Medicare  in- 
patient bill  charge  data. 

2.  Certain  hospital  costs  continue  to  be  reim- 
bursed on  a  cost  basis  and,  thus,  were  ex- 
cluded from  the  costs  that  were  used  as  the 
basis  for  the  prosf>ective  payments.  These  ex- 
cluded costs  include: 

•  Direct  medical  education  costs, 

•  Capital-related  costs, 


•  Kidney  acquisition  costs, 

•  Services  of  nonphysician  anesthetists  (for 
fiscal  years  1985-1987),  and 

•  Medicare  bad  debt. 

3.  Additional  payments  are  made  under  certain 
circumstances  for: 

•  Indirect  medical  education, 

•  Unusually  costly  or  long-stay  (outlier) 
cases,  and 

•  Hospitals  serving  a  high  proportion  of 
dialysis  patients  (starting  in  fiscal  year 
1985). 

4.  Payment  amounts  axe  adjusted  annually  by 
an  update  factor  composed  of  the  market 
basket  (the  price  of  goods  and  services  pur- 
chased by  hospitals)  and  an  additional  "dis- 
cretionary adjustment  factor"  (DAF).  The 
DAF  accounts  for  changes  in  hospital  pro- 
ductivity, technological  and  scientific  ad- 
vances, quality  of  health  care,  and  long-term 
cost-effectiveness  of  services  provided.  Orig- 
inally, the  Congress  set  the  DAF  at  one  per- 
centage point.  Subsequently,  the  Deficit  Re- 
duction Act  of  1984  limited  the  DAF  to  .025 
percent  in  fiscal  year  1985  and  not  more  than 
.025  percent  in  fiscal  year  1986. 

5.  In  fiscal  years  1984  and  1985,  there  was  a 
statutory  constraint  that  payments  under  the 
prospective  payment  system  must  equal  the 
payments  that  would  have  been  made  if  pro- 
spective payment  had  not  been  enacted.  This 
requirement  is  referred  to  as  "budget  neutral- 
ity." 

6.  The  prospective  payment  system  is  to  be 
phased  in  over  three  years.  During  the  first 
year,  three-quarters  of  the  hospitals  pay- 
ment is  based  on  its  own  cost  experience.  In 
the  subsequent  two  years,  this  percentage 
falls  to  one-half,  and  then  one-quarter.  The 
"Federal  standardized  amount  "  is  based  on 
Census  Division  averages  in  fiscal  year  1984 
and  a  blend  of  Census  Division  and  national 
payments  in  the  next  two  years.  Separate 
payment  amounts  are  used  for  rural  and  ur- 
ban hospitals.  In  the  fourth  year,  the  entire 
payment  will  be  based  on  national  urban  or 
rural  standardized  amounts. 

7.  To  determine  the  amount  each  hospital  is 
paid,  the  regional  and  national  standardized 
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standardized  amounts  were  lowered  to  account 
for  the  increases  in  case-mix  complexity  which 
were  expected  to  occur  under  PPS.  The  HCFA  ac- 
tuaries used  data  compiled  by  the  Professional 
Standards  Review  Organizations  (PSROs)  across 
the  nation  to  estimate  this  expected  change.  These 
data  indicated  that  DRG  weights  would  be  3.38 
percent  higher  when  more  complete  diagnosis  and 
procedure  information  was  submitted.  As  a  re- 
sult, the  standardized  amounts  for  the  first  year 
of  PPS  were  lowered  to  reflect  the  expected  in- 
crease. 

Experience  during  the  first  year  of  PPS  (fiscal 
year  1984)  indicated  that  DRG  weights  had  in- 
creased considerably  more  than  the  3.38  percent 
predicted  by  the  PSRO  data.  Under  the  require- 
ment of  budget  neutrality,  the  PPS  payments  for 
fiscal  year  1985  needed  to  be  lowered  to  offset  this 
increase  by  either  again  lowering  the  standard- 
ized amounts  or  lowering  all  the  DRG  weights. 
A  decision  was  made  to  lower  all  DRG  weights 
for  fiscal  year  1985  by  1.05  percent  (described  in 
Technical  Appendix  A). 
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Chapter  2 

Overall  Approaches  and 
Priorities  off  the  Commission 


The  Commission  believes  that  the  Medicare 
prospective  payment  system  will  have  an  impact 
on  hospitals  and  the  American  health  care  sys- 
tem that  extends  beyond  the  impact  on  Medicare 
beneficiaries.  Thus,  the  Commission's  recommen- 
dations should  be  viewed  in  the  context  of  a  rap- 
idly evolving  health  care  system  with  PPS  one  sig- 
nificant part  of  the  change. 

In  moving  from  cost-based  reimbursement  to 
the  setting  of  a  price  in  advance  for  the  care  of 
an  individual  patient,  the  prospective  payment 
system  significantly  alters  the  incentives  to  hos- 
pitals. The  Commission  supports  the  incentives 
in  PPS  to  increase  hospital  productivity  and  cost- 
effectiveness.  The  Commission  also  believes,  how- 
ever, that  access  to  high-quality  care  must  be 
maintained  for  Medicare  patients. 

Preliminary  evidence  suggests  that  hospitals  are 
responding  to  PPS  incentives,  but  it  is  too  early 


to  draw  unequivocal  conclusions  regarding  the 
overall  positive  or  negative  impact  on  the  health 
care  of  Medicare  beneficiaries.  Nevertheless,  the 
Commission  is  optimistic  about  the  success  of  PPS 
and  its  recommendations  are  directed  to  improve- 
ments necessary  to  ensure  continued  success. 
Ongoing  analysis  and  monitoring  using  more 
complete  information  is  also  necessary. 

The  following  set  of  cross-cutting  priorities  has 
guided  the  Commission  in  the  development  of  the 
recommendations  in  this  first  report.  The  Com- 
mission anticipates  that  in  the  future  these  pri- 
orities will  continue  to  govern  its  recommenda- 
tions concerning  updating  the  payment  rates  and 
modification  of  the  DRC  classifications  and 
weights. 


MAINTAINING  ACCESS  TO  HIGH-QUALITY  HEALTH  CARE 


The  maintenance  of  quality  of  care  is  a  para- 
mount concern  of  the  Commission.  The  Commis- 
sion is  keenly  aware  that  the  financial  incentives 
of  the  prospective  payment  system  may  lead  hos- 
pitals to  lower  their  costs  of  providing  services 
in  a  variety  of  ways,  some  of  which  noay  poten- 
tially compromise  the  quality  of  care  provided  to 
Medicare  beneficiaries.  With  its  altered  financial 
incentives  for  hospitals,  the  system  creates  the 
challenge  of  maintaining  quality  health  care  while 
restraining  health  care  costs.  Hospitals  which  are 
paid  a  fixed  amount  per  type  of  case  by  Medi- 
care and  other  payers  (who  adopt  PPS  or  use 
other  competitive  strategies  such  as  preferred  pro- 
vider organizations)  can  no  longer  be  indifferent 
to  the  resources  expended  in  patient  care.  PPS  en- 
courages a  reduction  of  hospital  inputs— test":, 
special  procedures,  supplies,  equipment,  person- 
nel time,  and  hospital  days— because  hospitals  can 


lower  their  costs  only  by  controlling  resources 
devoted  to  inpatient  stays.  Clearly,  as  the  increase 
in  hospital  spending  is  slowed  and  cost  savings 
are  realized,  the  need  to  develop  methods  to  detect 
adverse  effects  on  quality  and  access  is  intensified. 

The  Commission  strongly  perceives  its  role  as 
supporting  the  establishment  of  payment  rates 
that  will  enable  hospitals  to  continue  to  deliver 
high-quality  health  care.  The  DRG  classifications 
and  weights  must  be  modified  appropriately  to 
reflect  changes  in  medical  practice.  Similarly,  the 
update  factor  must  be  adequate  to  enable  hospi- 
tals to  expend  the  resources  required  to  maintain 
the  appropriate  amount  and  type  of  care. 

The  Commission  believes  that  it  would  be  un- 
acceptable for  quality  to  be  assessed  only  in  terms 
of  maintaining  past  practices.  Innovation  and  the 
adoption  of  new  technologies  shown  to  be  safe 
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progress  in  performing  this  crucial  task.  The  Com- 
mission will  also  review  and  use  the  studies  on 
quality  of  care  being  conducted  by  the  Health 
Care  Financing  Administration,  as  well  as  studies 
by  other  government  agencies  and  the  private  sec- 
tor. Finally,  the  Commission  will  devote  a  por- 
tion of  its  own  extramural  and  analytic  resources 
to  improving  data  bases  and  methods  for  mea- 
suring changes  in  quality  of  care  and  health  out- 
comes. The  Commission  welcomes  information 
from  all  sources  dealing  with  the  effect  of  PPS  on 
quality  of  care. 


ENCOURAGING  HOSPITAL  PRODUCTIVITY  AND 
LONG-TERM  COST-EFFECTIVENESS 
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The  Commission  believes  that  cost-based  reim- 
bursement encouraged  hospitals  to  use  additional 
services,  sometimes  with  inadequate  considera- 
tion about  whether  the  benefits  were  worth  the 
costs.  PPS  provides  incentives  for  improving  pro- 
ductivity and  cost-effectiveness  of  services.  PPS 
also  creates  incentives  to  move  services  to  other 
settings.  If  these  services  can  be  provided  at  lower 
cost  and  equal  quality  in  other  settings,  such  a 
move  should  be  encouraged.  Adjustments  will 
need  to  be  made  in  hospital  payments  to  reflect 
the  movement  of  services  to  alternative  sites,  how- 
ever, to  avoid  paying  for  services  twice — once  in 
the  hospital  DRG  payment  and  again  in  payment 
for  outpatient  services. 

Tlie  Commission  is  aware  that  the  emphasis  on 
reducing  costs  may  deter  the  adoption  of  new 
services  which  may  initially  increase  costs,  even 
though  in  the  long-run  they  may  improve  patient 
care,  productivity,  and  cost-effectiveness.  The 
Commission  will  closely  monitor  the  system  and, 
if  necessary,  develop  recommendations  to  en- 
courage the  adoption  of  such  services. 
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FACILITATING  INNOVATION  AND  APPROPRIATE 
TECHNOLOGICAL  CHANGE 


The  Commission  believes  the  Medicare  pro- 
spective payment  system  should  have  an  unbiased 
effect  on  technological  advancement.  PPS  pay- 
ment levels  should  not  inhibit  the  development 
or  diffusion  of  new  technologies  and  practices,  nor 
should  payment  levels  result  in  their  inappropriate 
adoption.  Instead,  technology  and  practices  should 
be  examined  in  light  of  both  long-  and  short-term 
potential  effects  on  quality  and  productivity. 

In  reviewing  the  potential  effects  of  PPS  on  the 
adoption  of  new  technologies  and  practices,  the 
Commission  must  consider  whether  payment  pol- 
icies and  amounts  are  sufficient  to  enable  hospi- 
tals to  adopt  such  services.  Current  PPS  finan- 
cial incentives  encourage  the  adoption  of 
cost-saving  technologies.  Adjustments  may  be 
necessary  to  encourage  the  adoption  of  more 
costly  but  quality-enhancing  new  technologies. 
The  Commission  also  believes  that  adjustments 
may  be  necessary  to  encourage  the  adoption  of 
technologies  and  practices  that  are  more  costly 
when  examined  in  the  context  of  a  single  hospi- 
tal admission,  but  may  be  cost-effective  when  con- 
sidered from  a  broader  health  care  system  perspec- 
tive over  a  longer  period  of  time. 


The  Commission  has  taken  the  first  steps 
toward  addressing  these  concerns  by  examining 
a  series  of  options  for  adjustments  to  PPS  that 
could  help  foster  the  appropriate  adoption  of  new 
technologies.  Continued  analysis  of  these  options 
is  a  high  priority  for  the  Commission.  One  ap- 
proach is  to  adjust  the  current  DRG  classifications 
and  weights  to  reflect  changes  in  technology  and 
practice  patterns.  In  addition,  the  Commission  has 
considered  and  will  continue  to  explicitly  consider 
scientific  and  technological  advances  as  part  of 
recommendations  related  to  the  update  factor. 

In  addition,  the  Commission  believes  that  the 
current  capital  pass-through  may  potentially 
distort  PPS  incentives  by  encouraging  investment 
in  capital-intensive  technologies  with  inadequate 
regard  to  their  true  cost-effectiveness  or  alterna- 
tive approaches  for  providing  needed  services.  For 
this  reason,  the  Commission  believes  that  a  deci- 
sion should  be  made  about  payment  for  capital 
costs  as  soon  as  possible. 


MAINTAINING  STABILITY  FOR  PROVIDERS, 
CONSUMERS,  AND  OTHER  PAYERS 


The  Commission  believes  that  in  a  rapidly 
changing  health  care  delivery  and  financing  envi- 
ronment, its  recommendations  should  provide  as 
much  predictability  and  stability  as  possible.  The 
Commission  has  identified  many  problems  dur- 
ing its  deliberations,  and  these  are  described 
throughout  this  report.  Equitable  and  workable 
solutions  are  much  more  difficult  to  identify. 
Moreover,  as  this  report  is  submitted,  a  large  pro- 
portion of  hospitals  have  been  paid  under  PPS 
for  less  than  one  year.  Thus,  the  Commission  is 
making  only  those  recommendations  it  considers 


most  important  and  amenable  to  well-informed 
decision-making. 

The  Commission's  philosophy  in  decision- 
making has  been  to  act  where  there  is  immediate 
need  for  change  and  to  allow  the  new  PPS  to  be- 
come fully  mature  and  operational— and  stable- 
before  suggesting  new  approaches  or  significant 
alterations.  Therefore,  if  several  solutions  were 
suggested  for  resolving  a  particular  problem,  the 
Commission  has  often  chosen  the  direction  least 
disruptive  to  the  originally  structured  PPS— and 
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has  chosen  to  leave  the  subject  for  future  analy- 
sis and  discussion,  when  more  data,  information, 
and  experience  will  be  available. 


DECISIONMAKING  BASED  ON  RELIABLE  AND 
TIMELY  DATA  AND  INFORMATION 


The  Commission  b?lieves  that  its  major  con- 
tribution to  the  maint«  nance  and  evolution  of  the 
maturing  PPS  is  the  c  evelopment  of  recommen- 
dations grounded  in  qi.  antitative  data  and  analytic 
reasoning.  The  availability  and  use  of  accurate 
and  timely  data  and  information,  analyzed  and 
presented  without  biiis  as  a  basis  for  decision- 
making, is  a  critical  priority  of  the  Commission 
and  its  staff.  Analyic  information  must,  of 
course,  be  tempered  i^ith  judgment  and  experi- 
ence, but  the  Commission  will  continue  to  strive 
to  fulfill  a  role  in  wh  ch  its  approach  is  always 
to  inform  itself  with  tjie  best  and  most  timely  in- 
formation available  ^fore  making  recommen- 
dations. 
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terns  and  reviewed  t 


has  examined  the  data  sys- 
h»  information  that  formed 


the  basis  for  development  of  standardized 
amounts,  DRG  weights,  and  adjustments  in  PPS. 
The  Commission  is  aware  of  a  number  of  defi- 
ciencies in  this  base.  Many  of  these  deficiencies 
are  unavoidable  during  this  initial  stage  of  PPS; 
over  time  they  must  be  corrected.  The  Commis- 
sion will  continue  to  place  a  high  priority  on 
exam.ining  existing  data  and,  where  appropriate, 
developing  new  data.  The  Commission  believes 
its  recommendations,  as  well  as  the  future  work 
and  research  agenda  described  in  Chapter  4, 
clearly  reflect  an  orientation  toward  decision- 
making which  is  based  upon  an  analytic  and 
quantitative  approach,  using  the  most  timely  and 
appropriate  data  available. 
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The  Commission's  priorities  and  concerns  de- 
scribed in  Chapter  2  were  evident  throughout  its 
first  year  and  are  reflected  in  the  recommenda- 
tions that  follow.  The  recommendations  are  in 
two  parts,  following  the  Commission's  statutory 
requirements:  First  are  recommendations  concern- 
ing the  fiscal  year  1986  "percentage  change"  or 
up>date  factor  which  determines  the  overall  change 
in  the  PPS  standardized  amounts,  exclusive  of  any 
other  adjustments.  Second  are  recommendations 
concerning  adjustments  to  the  "classifications  and 
weighting  factors"  which  determine  relative 
changes  in  DRG  payments.  Discussion  of  these 
two  types  of  recommendations  is  followed  by  a 
statement  on  the  context  in  which  these  recom- 
mendations are  made. 

The  major  part  of  Chapter  3  consists  of  the 
Commission's  21  recommendations,  each  fol- 
lowed by  a  brief  discussion  of  the  rationale  under- 
lyii\g  the  Commission's  decisions.  Details  on  back- 
ground information,  statistical  analyses,  and 
alternative  options  are  contained  in  the  Techni- 
cal Appendixes. 

The  Update  Factor 

The  statute  requires  the  Commission  to  "...take 
into  account  changes  in  the  hospital  market  bas- 
ket..., hospital  productivity,  technological  and 
scientific  advances,  the  quality  of  care  provided 
in  hospitals  (including  the  quality  and  skill  level 
of  professional  nursing  required  to  maintain 
quality  care),  and  long-term  cost-effectiveness  in 
the  provision  of  inpatient  hospital  services,"  in 
making  its  recommendations  on  the  annual  up- 
date factor.  The  Commission  is  required  to  report 
its  recommendations  to  the  Secretary  of  Health 
and  Human  Services  no  later  than  April  first  of 
each  year,  and  "...Taking  into  consideration  the 
recommendations  of  the  Commission,  the  Secre- 
tary shall  determine  ...the  percentage  change... 
which  will  take  into  account  amounts  necessary 
for  the  efficient  and  effective  delivery  of  medically 
appropriate  and  necessary  care  of  high  quality." 


The  Commission  has  considered  both  aggregate 
payment  amounts  and  the  distributional  effects 
of  payment  decisions  on  beneficiaries  and  hospi- 
tals in  the  belief  that  these  effects  are  as  impor- 
tant to  the  maintenance  of  high-quality  care  and 
to  the  achievement  of  other  system  goals  as  the 
level  of  the  update  factor.  The  Commission  is 
concerned  that  an  update  factor  which  may  be 
adequate  on  the  average  may  be  inadequate  for 
certain  typ>es  of  hospitals  and  the  Medicare  ben- 
eficiaries who  depend  on  these  hospitals.  Thus, 
some  of  the  Commission's  recommendations  ad- 
dress the  distributional  consequences  of  the  up- 
date factor  and  others  the  determination  of  the 
level  of  the  update  factor. 

The  first  recommendation  reflects  the  Commis- 
sion's overall  judgment  of  the  appropriate  level 
of  the  update  factor  for  fiscal  year  1986.  The  Com- 
mission believes  its  responsibility  under  the  stat- 
ute is  to  be  as  specific  as  possible  in  making  its 
recommendation  on  this  factor.  The  recommen- 
dation would  require  estimates  for  the  hospital 
market  basket  and  for  "real"  case-mix  change  to 
be  developed  by  the  Secretary.  The  Commission 
is  recommending  a  specific  amount  for  the  remain- 
ing components  of  the  "discretionary  adjustment 
factor"  which,  in  addition  to  the  market  basket 
increase,  would  comprise  the  uj)date  factor. 

The  actual  percentage  change  in  the  average 
payment  per  DRG  for  fiscal  year  1986  may  dif- 
fer from  the  update  factor.  TTie  update  factor  is 
applied  to  the  standardized  amounts,  but  the  over- 
all increase  would  also  be  affected  by  across-the- 
board  adjustments  to  the  DRG  weights.  The  Com- 
mission proposes  adjusting  the  DRG  weights  to 
remove  the  effects  of  any  reported  case-mix 
change  that  will  have  occurred  during  fiscal  year 
1985  so  that  changes  in  coding  occurring  this  year 
would  not  be  built  into  future  PPS  payments  (Rec- 
ommendation 17). 

In  Recommendations  2  through  9,  the  Commis- 
sion proposes  changes  in  the  hospital  market  bas- 
ket, the  component  of  the  update  factor  that  re- 
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fleets  inflation  in  the  f  rices  that  hospitals  pay  for 
inputs.  Inflation  in  prii  «s  of  inputs,  the  goods  and 
services  that  hospitals  )urchase  and  use  in  the  pro- 
vision of  hospital  care ,  is  generally  thought  to  be 
beyond  the  control  of  hospitals  and  therefore 
appropriate  adjustments  should  be  reflected  in 
hospital  payment  amounts  when  such  prices  are 
predicted  to  increase  rom  one  year  to  the  next. 
Detailed  information  p  ertainiivg  to  the  market  bas- 
ket recommendations  s  in  Technical  Appendix  B. 

Recommendations  10  through  12  concern  the 
discretionary  adjustm*  nt  factor,  which  is  the  por- 
tion of  the  update  fac  tor  that  reflects  considera- 
tions other  than  the  m  arket  basket  of  hospital  in- 
put prices.  The  Commission  decided  that  the  DAF 
should  be  set  to  reflect  goals  for  the  attainment 
of  productivity  gains  ind  for  scientific  and  tech- 
nological advancemeit.  The  Commission  also 
identified  a  third  con!  ideration  for  the  DAF,  an 
allowance  for  "real"  c  langes  in  the  mix  of  Medi- 
care inpatients  (contra  >ted  with  changes  that  arise 
or\ly  from  altered  coding  practices).  The  Commis- 
sion selected  a  specific  numerical  adjustment  for 
productivity  and  sciei  itific  and  technological  ad- 
vancement in  Recomi  nendation  10  but  proposes 
that  the  Secretary  dev  elop  the  allowance  for  real 
case-mix  change  in  Re:ommendation  11.  Recom- 
mendation 12  satisfies  the  Commission's  statutory 
obligation  to  recomme  nd  an  upxdate  factor  for  hos- 
pitals and  distinct  part ;  of  hospitals  excluded  from 
PPS. 


In  concept,  the 
update  might  be  posit 
pending  on  judgmen 
portance  of  the 
DAF.  The  Commission 
its  best  collective 
tionary  adjustment  f 
not  be  assumed  that 
dation  in  subsequent 
amount.  Detailed  in 
Technical  Appendix 
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13  through  15  address  the 
expressed  above.  The 
he  definition  of  hospital  la- 
disproportionate  share  hos- 
areas  of  PPS  deserving  im- 
tHe  establishment  of  the  fiscal 


year  1986  payment  rates.  This  does  not  imply  that 
other  problem  areas  are  not  also  of  great  impor- 
tance, but  the  Commission  believes  that  the  dis- 
tributional consequences  of  these  two  problems 
are  sufficiently  severe,  and  the  potential  for  find- 
ing workable  solutions  is  sufficiently  high,  that 
immediate  attention  is  warranted.  Detailed  infor- 
mation on  these  distributional  issues  is  in  Tech- 
nical Appendix  B. 

Recommendation  16  p)ertains  to  the  issue  of 
rebasii\g  the  standardized  amounts.  The  Commis- 
sion goes  on  record  in  favor  of  rebasing,  but  rec- 
ognizes that  doing  so  for  the  fiscal  year  1986  rates 
would  be  inadvisable  due  to  the  lack  of  suitable 
data.  It  is  expected  that  rebasing  concerns,  in- 
cluding the  identification  of  suitable  data  and 
methods  of  calculation,  and  the  development  of 
policy  options  for  establishing  new  levels  of  the 
standardized  amounts,  will  receive  considerable 
attention  from  the  Commission  during  the  com- 
ing year. 

Classifications  and  Weighting  Factors 

The  Commission  is  required  to  "...consult  with 
and  make  recommendations  to  the  Secretary  with 
respect  to  the  need  for  adjustments  [in  classifica- 
tions and  weighting  factors). . .based  on  its  evalua- 
tion of  scientific  evidence  with  respect  to  new 
practices,  including  the  use  of  new  technologies 
and  treatment  modalities."  These  adjustments  re- 
fer to  the  system  for  "...classification  of  inpatient 
hospital  discharges  by  diagnosis-related  groups 
and  a  methodology  for  classifying  specific  hos- 
pital discharges  within  these  groups, "  and  to  the 
assignment  of  '...an  appropriate  weighting  fac- 
tor [to  each  diagnosis-related  group]  which  reflects 
the  relative  hospital  resources  used  with  respect 
to  discharges  classified  within  that  group  com- 
pared to  discharges  classified  within  other  groups." 
The  Secretary  is  required  to  "...adjust  the  clas- 
sifications and  weighting  factors. .  .for  discharges 
in  fiscal  year  1986  and  at  least  every  four  fiscal 
years  thereafter,  to  reflect  changes  in  treatment 
patterns,  technology,  and  other  factors  which 
may  change  the  relative  use  of  hospital  resources." 
The  Congress  has  directed  the  Commission  to 
make  recommendations  regarding  the  DRGs  ".  .  . 
for  such  groups  to  reflect  appropriate  differences 
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in  resource  consumption  in  delivering  safe,  ef- 
ficacious, and  cost-effective  care." 

Recommendation  17  concerns  recalibration  of 
the  DRG  weights  with  a  data  base  that  is  newer, 
more  complete,  and  more  accurate  than  the  1981 
data  on  which  the  current  DRG  weights  are  based. 
The  Commission's  recommendation  reflects  its 
belief  that,  because  of  potential  inaccuracies  in  the 
data  originally  used  to  establish  the  DRG  weights 
and  changes  in  hospital  practice  patterns  since 
1981,  a  full  recalibration  for  the  1986  rates  is 
advisable. 

Two  important  features  of  the  Commission's 
treatment  of  recalibration  are,  first,  that  it  includes 
a  recommendation  for  normalizing  DRG  weights 
so  that  the  average  weight  of  all  PPS  discharges 
is  the  same  as  it  was  at  the  beginning  of  fiscal  year 
1985  and,  second,  that  it  includes  a  recommen- 
dation to  adjust  DRG  weights  across  the  board 
for  any  change  in  reported  case  mix  occurring  dur- 
ing fiscal  year  1985.  The  reduction  in  DRG 
weights  implied  by  this  adjustment  would  be  off- 
set, in  part,  by  the  positive  allowance  for  rceil  case- 
mix  change  described  above  as  part  of  the  rec- 
ommended update  factor. 

This  recommendation  does  not  imply,  nor 
should  it  be  inferred,  that  the  Commission  will 
propose  a  recalibration  or  normalization  next  year 
or  any  specific  subsequent  year,  nor  does  it  sug- 
gest that  the  Commission  will  recommend  the 
same  type  of  data  or  approach  for  recalibration 
in  the  future.  Further  information  on  recalibra- 
tion and  related  adjustments  is  in  Technical  Ap- 
pendix C. 

Recommendations  18  through  20  pertain  to  spe- 
cific weighting,  classification,  and  assignment 
issues  concerning  three  procedures:  pacemaker 
implantation,  cataract  extraction  and  intraocular 
lens  implantation,  and  percutaneous  transluminal 
coronary  angioplasty.  Two  additional  procedures, 
bone  marrow  transplantation  and  treatment  of  in- 
fective endocarditis,  were  determined  not  to  re- 
quire in-depth  analysis  at  this  time,  as  indicated 
in  Recommendation  21.  Detailed  information  con- 
cerning pacemaker  implantation  (  Recommenda- 
tion 18)  is  in  Technical  Appendix  D;  information 
pertaining  to  Recommendations  19  through  21  is 
in  Technical  Api>endix  C. 


The  Commission  may  make  additional  recom- 
mendations concerning  these  issues  in  the  future, 
if  new  information  becomes  available.  Further- 
more, the  majority  of  DRG  weighting,  classifica- 
tion, and  assignment  issues  undertaken  for  review 
by  the  Commission  in  its  first  year  require  addi- 
tional data  and  analysis.  A  summary  of  the  issues 
currently  under  review  is  provided  in  Chapter  4. 
Tlie  Commission  will  supplement  this  report  with 
additional  recommendations  as  appropriate. 

The  Context  for  These 
Recommendations 

The  Commission  firmly  believes  that  adoption 
of  these  recommendations  will  result  in  substan- 
tial improvements  in  PPS  and  will  maintain  the 
essentially  positive  exf)erience  that  implementa- 
tion of  PPS  has  achieved  to  date.  Nevertheless, 
because  these  recommendations  necessarily  are 
made  in  a  rapidly  changing  health  care  environ- 
ment, both  in  Federal  health  policy  and  in  the  pri- 
vate health  sector,  the  Commission  is  concerned 
that  the  context  in  which  its  decisions  were  made 
be  recognized.  Changes  in  this  context  may  lead 
the  Commission  to  reconsider  some  of  its  recom- 
mendations. Such  changes  will  also  influence  the 
Commission's  choices  of  issues  to  address  in  future 
reports. 

The  Commission's  recommendations  are  made 
under  the  assumption  that  current  law  and  its 
interpretation  will  remain  in  force  during  fiscal 
year  1986.  The  Commission  decided  early  in  its 
deliberations  that  it  Would  not  attempt  to  predict 
policy  changes  arising  from  actions  of  the  Ex- 
ecutive Branch  or  the  Congress.  Nevertheless,  if 
important  policy  changes  occur,  the  Commission 
may  wish  to  reconsider  some  of  its  recommen- 
dations. 

The  Commission  also  recognizes  that  its  rec- 
ommendations are  made  at  a  time  when  hospi- 
tals are  in  either  the  first  or  second  year  of  ex- 
perience with  PPS  and  only  a  fraction  of  their 
payments  are  based  on  Federal  DRG  payment 
rates.  During  its  deliberations,  the  Commission 
has  learned  about  several  demonstrated  and  po- 
tential problems  of  PPS  which,  if  not  corrected, 
may  result  in  unwarranted  hardships  for  some 
hospitals  and  Medicare  beneficiaries.  The  Com- 
mission has  made  specific  recommendations  con- 
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ceming  two  of  these 
mitted  its  resources  to 


problem  areas  and  has  corn- 
he  study  of  several  others. 


The  Commission  be  ieves  that,  as  the  transition 
to  a  fully  implementec  prospective  payment  sys- 
tem proceeds,  serious  j  roblems  must  be  identified 
and  corrected.  The  Commission  considered  the 
possibility  of  specifical  ly  proposing  a  delay  in  the 
transition  to  allow  ad  ditional  time  for  problem 
solving  but  did  not  do  so  because  it  did  not  wish 
to  interfere  with  the  momentum  of  PPS.  Never- 
theless, the  Commission  has  asked  its  staff  to  con- 
tinue the  analysis  of  tlie  effects  of  the  transition. 
If  problems  exacerbate  d  by  the  transition  are  suf- 


ficiently severe  and  not  correctable  by  other  pol- 
icy measures,  a  recommendation  for  delay  in  the 
transition  will  be  considered.  Further  information 
on  the  transition  issue  is  in  Technical  Appendix  B. 

Finally,  the  Commission  does  not  wish  to  im- 
ply, nor  should  it  be  inferred,  that  issues  not  ad- 
dressed in  its  21  recomendations  are  unimportant. 
The  Commission  recognizes  that  there  are  many 
other  important  issues  deserving  serious  attention 
and  has  already  scheduled  several  of  these  issues 
for  analysis  in  coming  months.  Chapter  4  presents 
a  summary  of  these  issues. 


RECOMMENDATIONS  REGARDING  THE  UPDATE  FACTOR 


Recommendation  1: 
the  Update  Factor 


Amount  of 


For  fiscal  year  1986}  the  standardized  amounts 
should  be  updated  hi  the  projected  increase  in 
the  hospital  market  basket,  minus  one  percent- 
age point,  plus  an  allowance  for  the  estimated 
increase  in  real  case-ntix  complexity  during  fiscal 
year  1985.  The  negative  one  percentage  point  is 
a  combined  adjustment  of  a  positive  allowance 


for  scientific  and  tech 
a  negative  allowance 


oiogical  advancement  and 
for  productivity  improve- 


ment and  hospital  pioduct  change. 

This  recommendation  reflects  the  Commis- 
sion's collective  jud{  ment  of  the  appropriate 
increase  in  the  level  of  payment  per  Medicare 
discharge  under  PPS  assuming  that  the  Com- 
mission's other  concerns  regarding  the  market 
basket  component  of  i  he  update  factor,  the  DRG 
weighting  factors,  and  the  distribution  of  pay- 
ments across  PPS  hos  ;ritals  are  also  addressed  in 
the  fiscal  year  1986  payment  rates.  Further,  this 
recommendation  is  based  on  the  premise  that  no 
net  reductions  or  increases  in  average  per  case 
payments  to  hospitals  will  be  effected  through 
measures  other  than  the  update  factor,  such  as 
reducing  the  indirect  leaching  adjustment,  incor- 
porating capital  payment  uifder  PPS  at  a  budget- 
saving  level,  adjusting  for  coding  changes  occur- 
ring before  fiscal  year  1985,  or  any  other  change 
in  total  payments  per  discharge  under  PPS. 

The  rationale  for  this  recommendation  is  pro- 
vided in  the  discussidns  accompanying  Recom- 
mendations 2  througt  16.  The  Secretary  should 


estimate  the  projected  increase  in  the  hospital  mar- 
ket basket  and  the  increase  in  real  case-mix 
complexity  using  the  most  current  data  available 
at  the  time  the  payment  rates  are  determined. 
These  estimates,  combined  with  the  one  percent- 
age point  net  reduction  for  scientific  and  techno- 
logical advancement,  productivity  improvement, 
and  hospital  product  chaivge,  would  determine  the 
increase  in  average  payments  per  discharge  under 
PPS  for  fiscal  year  1986. 

The  Hospital  Market  Basket 

Recommendation  2:  The  Number 
of  Market  Baskets 

For  fiscal  year  1986,  a  single  market  basket 
should  be  continued  for  those  hospitals  under 
PPS.  The  Commission  will  undertake  a  study  to 
determine  the  appropriateness  of  developing 
market  basket  measures  that  reflect  variation  in 
economic  factors  across  hospitals.  The  use  of 
multiple  market  baskets  by  region  and  classes  of 
hospitals  within  regions  will  be  examined.  If  the 
analysis  indicates  that  multiple  market  baskets 
arc  appropriate,  the  study  will  also  include  an 
assessment  of  the  data  required  for  implemen- 
tation. 

The  effects  of  inflation  on  a  hospital  or  group 
of  hospitals  can  differ  from  those  measured  by 
a  single  national  hospital  market  basket  for  a 
number  of  reasons.  First,  increases  in  the  prices 
of  some  items— most  notably  wages— vary  across 
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regions.  Second,  regional  differences  in  price  levels 
may  affect  the  market  basket  weights,  which  rep- 
resent the  share  of  total  hospital  expenditures 
going  to  a  component.  Market  basket  weights 
may  also  differ  if  fiospitals  purchase  different 
amounts  of  an  input  than  the  average  (e.g.,  hos- 
pitals in  colder  climates  may  need  to  purchase 
more  fuel).  Finally,  a  single  national  market  bas- 
ket may  not  be  an  appropriate  measure  of  infla- 
tion for  hospitals  that  use  a  different  mix  of  inputs 
than  the  average  because  they  provide  different 
services. 

Since  past  analysis  has  shown  that  differences 
in  hospital  input  price  increases  across  regions  and 
certain  hospital  types  are  not  statistically  signifi- 
cant, the  Commission  has  decided  not  to  recom- 
mend that  separate  market  baskets  be  developed 
at  this  time.  But  because  the  analysis  is  limited, 
further  study  should  be  undertaken  to  evaluate 
the  extent  to  which  prospective  payment  rates 
might  be  affected  if  variation  were  allowed  in  mar- 
ket basket  weights,  or  regional  ir^ation  rates.  Ex- 
amination of  the  possible  overlap  between  the 
adjustment  for  area  wage  differences  already 
included  in  PPS  payments  and  the  development 
of  regional  market  baskets  should  be  included. 
Future  consideration  of  multiple  market  baskets 
will  require  a  trade-off  between  the  benefits  of  im- 
provements in  equity  and  the  costs  of  increasing 
the  complexity  of  the  payment  system. 

Recommendation  3:  Market  Basket  for 
Psychiatric,  Rehabilitation,  and  Long-Term 
Care  Hospitals 

Separate  market  basket  weights  should  be  used 
for  the  group  of  psychiatric,  rehabilitation,  and 
long-term  care  hospitals  and  related  distinct-part 
units  that  are  exempt  from  PPS,  but  subject  to 
the  TEFRA  rate  of  increase  limitation.  Separate 
market  basket  weights  need  not  be  developed  for 
children's  hospitals. 

Due  to  the  nature  of  the  services  they  provide, 
the  labor  share  of  total  expenses  in  psychiatric, 
rehabilitation,  and  lorig-term  care  hospitals  is  sub- 
stantially higher  than  in  other  hospitals.  To  best 
reflect  the  effects  of  inflation,  the  market  basket 
weights  used  to  set  the  target  rate  of  increase  for 
these  hospitals  should  take  into  account  this  dif- 
fering use  of  inputs,  and  any  others  that  may  ex- 


ist. Although  children's  hospitals  are  also  exempt 
from  PPS,  the  current  market  basket  weights  are 
more  appropriate  for  this  group,  since  the  labor 
share  of  total  expenses  in  these  hospitals  is  very 
close  to  the  overall  average  on  which  the  current 
weights  are  based. 

Recommendation  4:  Market  gasket  Wage 
Component — Occupational  Groups 

The  wage  component  of  the  market  basket  should 
be  split  into  three  categories,  each  with  separate 
weights:  Managers  and  Administrators,  Professionals 
and  Technicians,  and  Other  Hospital  Workers. 
Changes  in  wages  for  these  categories  should  be  meas- 
ured as  follows: 

•  Managers  and  Administrators:  the  Eiriployment 
Cost  Index  (ECI)  for  Managers  and  Adminis- 
trators. 

•  Professionals  and  Technicians:  a  50-50  blend  of 
the  Average  Hourly  Earnings  (AHE)  for  the  hos- 
pital industry  and  the  ECI  for  Professionals  and 
Technicians. 

•  Other  Hospital  Workers:  a  50-50  blend  of  the 
AHE  for  the  hospital  industry  and  the  ECI  for  all 
private  industry. 

(The  discussion  for  all  three  of  the  Commis- 
sion's recommendations  regarding  the  treatment 
of  wages  in  the  hospital  market  basket  follows 
Recommendation  6.) 

Recommendation  5:  Employment  Cost  Index 
Feasibility  Study 

For  the  long  run,  the  Secretary  should  work 
with  the  Bureau  of  Labor  Statistics  to  study  the 
advantages  and  feasibility  of  developing  an  Em- 
ployment Cost  Index  for  the  hospital  industry 
that  includes  both  public  and  private  hospitals 
and  covers  increases  in  both  wages  and  fringe 
benefits. 

Recommendation  6:  Study  Effects  of 
Changes  in  the  Minimum  Wage  Law 
on  Hospital  Workers. 

The  Commission  plans  to  study  the  extent  to 
which  hospital  workers  would  be  affected  by 
changes  in  the  Federal  minimum  wage  law.  The 
intent  of  the  study  is  to  detect  whether,  under 
PPS,  workers  who  earn  more  than  the  minimum 
wage  are  differentially  affected  by  statutory  in- 
creases in  the  minimum  wage  compared  with 
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professionals,  and  other  hos- 
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the  increase  in  the  mar- 
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Blending  the  AHE  with  the  ECI,  which  includes 
workers  outside  the  hospital  industry,  would  mit- 
igate these  effects,  yet  still  partially  reflect  any 
unique  circumstances  in  the  labor  markets  for  hos- 
pital employees.  To  the  extent  that  the  hospital 
labor  market  is  unique,  exclusive  use  of  the  ECI 
or  other  broader  industry  measures  might  fail  to 
adequately  portray  the  economic  forces  beyond 
the  control  of  hospitals. 

For  the  long  run,  an  ECI  should  be  developed 
for  the  hospital  industry.  Although  it  would  not 
be  used  to  replace  the  ECI  measures  recommended 
above,  a  hospital  industry  ECI  might  be  preferred 
to  the  AHE  series  since  the  ECI  measures  skill- 
mix  differences  and  hourly  wages  directly.  If  de- 
veloped, this  series  could  be  used  to  measure 
changes  in  hospital  industry  wages  and  may  or 
may  not  be  used  in  the  market  basket. 

Recommendation  7:  Correction  of 
Market  Basket  Forecast  Errors 

The  update  factor  should  include  a  correction 
for  substantial  errors  made  in  the  previous  year's 
forecast  of  changes  in  the  external  price  meas- 
ures used  in  the  hospital  market  basket.  In  the 
judgment  of  the  Commission,  substantial  errors 
are  those  that  equal  or  exceed  0.25  percentage 
points  (or,  when  rounded  in  the  published  fore- 
casts, 0.3  percentage  points).  The  Commission 
will  undertake  a  study  to  determine  the  extent 
to  which  differences  between  forecasted  and  ac- 
tual increases  in  the  internal  price  change  meas- 
ures are  due  to  factors  beyond  the  hospitals'  con- 
trol. Substantia]  errors  determined  after  study  to 
be  due  to  factors  beyond  the  hospitals'  control 
should  be  corrected  in  the  update  factor. 

(The  discussion  for  both  the  Commission's  rec- 
ommendations regarding  correction  of  market 
basket  forecast  errors  follows  Recommendation 
8.) 

Recommendation  8:  Statutory  Change  for 
Forecast  Error  Correction 

The  Secretary  has  determined  that  she  does 
not  have  the  statutory  authority  to  correct  for 
market  basket  forecast  errors.  Therefore,  the  Sec- 
retary should  seek  statutory  change  to  provide 
explicitly  that  the  update  factor  include  a  cor- 
rection for  errors  ip  forecastii\g  the  market  bas- 
ket beginning  in  fiscal  year  1986. 
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Regardless  of  the  method  of  forecasting  infla- 
tion in  the  hospital  market  basket,  errors  are 
bound  to  ocoir  that  might  have  substantial  finan- 
cial consequences  for  hospitals  or  the  Federal  gov- 
ernment. A  correction  need  not  be  made,  how- 
ever, when  the  forecast  error  is  small,  since  both 
the  Federal  government  and  hospitals  should  be 
able  to  manage  within  a  margin  of  error.  The  pro- 
sf)ective  nature  of  payment  rates  is  not  com- 
promised when  the  correction  is  made  by  adjust- 
ing the  increase  in  the  following  year's  rates. 

The  recommendation,  however,  distinguishes 
between  internal  and  external  price  change  meas- 
ures (or  price  proxies).  External  proxies  are  those 
that  measure  price  changes  that  extend  beyond 
the  hospital  industry.  For  example,  inflation  in 
food  prices  is  measured  in  the  hospital  mairket  bas- 
ket by  a  combination  of  food  components  of  the 
Consumer  Price  Index  and  the  Producer  Price  In- 
dex. Changes  in  these  measures  are  beyond  the 
control  of  the  hospital  industry,  and  therefore  dif- 
ferences between  actual  and  forecasted  changes 
in  the  price  proxy  can  be  attributed  to  forecast 
error  alone.  Alternatively,  internal  proxies  are 
those  that  apply  solely  to  the  hospital  industry 
(e.g.,  wages  as  measured  by  the  AHE  series  for 
the  hospital  industry).  In  this  case,  behavior  of 
the  hospital  industry  affects  the  actual  increase 
in  the  price  proxy.  If  the  difference  between  fore- 
casted and  actual  increases  in  internal  proxies  were 
automatically  adjusted,  hospital  incentives  to  limit 
price  increases  in  those  categories  would  be  re- 
duced. Until  further  study  can  distinguish  between 
the  effects  of  forecast  error  and  hospital  behavior, 
no  correction  should  be  made  for  the  differences 
between  forecasted  and  actual  changes  in  internal 
price  proxies. 

The  Secretary  has  interpreted  the  statute  to  pro- 
hibit an  adjustment  for  correcting  market  basket 
forecast  errors.  Because  of  this,  the  statute  should 
be  clarified  by  the  Congress  to  explicitly  require 
correction  of  forecast  errors  in  the  update  factor. 


Recommendation  9: 
Basket  Weights 


Rebasing  of  Market 


Market  basket  weights  should  be  rebased  at 
least  every  five  years.  Rebasing  should  be  per- 
formed more  frequently  if  significant  changes  in 
the  weights  occur.  In  addition,  the  market  bas- 


ket weights  win  need  to  be  rebased  if  payment 
for  capital  or  direct  medical  education  is  included 
in  the  PPS  rates. 

The  current  HCFA  staff  plan  to  update  mar- 
ket basket  weights  every  five  years  seems  reason- 
able, but  more  frequent  rebasing  might  be  neces- 
sary if  hospitals  change— perhaps  in  response  to 
the  PPS— the  mix  of  inputs  they  use  to  provide 
services.  In  addition,  if  policy  changes  are  made 
to  include  capital  or  direct  medical  education  costs 
in  the  overall  PPS  rates,  the  market  basket  weights 
will  need  to  be  recalculated. 


Discretionary  Adjustment  Factor 

Recommendation  10:  Allowance  for  Productivity 
and  Scientific  and  Technological  Advancement 
Goals 

For  the  fiscal  year  1986  payment  rates,  the 
allowance  in  the  discretionary  adjustment  fac- 
tor for  scientific  and  technologjcal  advancement, 
productivity  improvement,  and  hospital  prod- 
uct change  should  be  set  at  minus  one  percent- 
age point. 

The  discretionary  adjustment  factor  (DAF)  is 
based  on  a  policy  decision  regarding  the  rate  at 
which  the  Medicare  standardized  amount  should 
change  beyond  increases  in  the  hospital  market 
basket.  For  the  fiscal  year  1986,  the  Commission 
has  included  in  the  DAF  three  broad  allowances: 
one  for  technological  and  scientific  advances;  one 
for  productivity;  and  one  for  changes  in  the  hos- 
pital product.  An  additional  allowance  for  real 
case-mix  change  should  also  be  added  by  the  Sec- 
retary. In  future  years,  the  Commission  may 
choose  to  expand  the  elements  in  the  DAF  to  re- 
flect other  factors. 

This  recommendation  addresses  the  quantita- 
tive allowance  for  productivity,  product  change, 
and  technological  and  scientific  advances.  The 
fiscal  year  1986  adjustment  for  real  case-mix 
change  is  addressed  in  Recommendation  11  and 
its  accompanying  discussion. 

The  update  factor  should  encourage  hospitals 
to  seek  productivity  gains  while,  at  the  same  time, 
ensure  that  sufficient  funds  are  available  to  finance 
the  adoption  of  quality-enhancing  technologies 
after  balancing  the  medical  benefits  against  the 
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costs  of  such  tec! 
lowances  in  the  DAF 
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t-iat 


exper  lence 
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In  the  hospital  in(  lustry,  productivity  is  diffi- 


cult to  measure  due 
appropriate  output 


to  problems  in  defining  an 
or  product.  In  the  simplest 
terms,  the  hospital  )roduct  under  PPS  is  a  dis- 
charge, as  classified  md  labeled  by  the  DRG  sys- 
'PS  provides  significant  in- 
:he  nature  of  this  product. 


tem.  The  Medicare 
centives  to  change 


including  incentives  to  shift  services  from  an  in- 
patient to  an  outpatient  setting  or  to  move  pa- 
tients out  of  the  hospital  more  quickly.  As  a  re- 
sult, the  output  previously  produced  during  an 
inpatient  stay  can  be  produced  by  using  a  mix  of 
inpatient  and  outpatient  services. 

It  is  difficult  to  separate  changes  in  the  hospi- 
tal product  from  changes  in  productivity.  The  po- 
tential for  productivity  gains  was  examined  from 
a  variety  of  perspectives.  These  included  analy- 
ses of  staffing  patterns  and  changes  in  average 
length  of  stay  as  well  as  the  development  of  a  spte- 
cific  productivity  target  for  the  industry.  Based 
on  these  analyses,  the  Commission  adopted  an 
overall  productivity  guideline  between  minus  1.5 
and  minus  2.0  percent. 

Changes  in  the  hospital  product  can  result  from 
a  shift  of  services  from  inpatient  to  other  care  set- 
tings. This  shift  would  reduce  the  cost  to  the  hos- 
pital of  DRG  production  without  necessarily 
achieving  any  reduction  in  total  costs.  Under  these 
circumstances,  the  Medicare  program  could  be 
overpaying  for  services  since  the  cost  base  for  the 
DRG  rates  includes  the  costs  of  services  that  have 
subsequently  been  removed  from  the  inpatient 
settii\g. 

Quantitative  evidence  regarding  changes  in  the 
hospital  product  is  limited  to  changes  in  average 
length  of  stay.  Chaxtges  in  length  of  stay,  how- 
ever, reflect  both  changes  in  productivity  and 
changes  in  the  hospital  product.  The  most  recent 
data  available  from  the  American  Hospital  Asso- 
ciation's Panel  Survey  indicate  a  7.8  percent  de- 
cline in  length  of  stay  for  patients  65  years  of  age 
and  older  in  the  first  nine  months  of  1984  com- 
pared with  the  same  period  in  1983.  Although  it 
cannot  be  assumed  that  all  of  this  change  is  re- 
lated to  PPS,  the  declines  in  length  of  stay  are  con- 
sistent with  the  incentives  established  by  the  Fed- 
eral cost  containment  initiatives  under  TEFRA  and 
PPS. 

While  the  shorter  lengths  of  stay  cannot  be 
directly  or  immediately  translated  into  a  7.8  per- 
cent reduction  in  costs,  the  Commission  believes 
that  for  fiscal  year  1986  such  a  decline  would  re- 
sult in  at  least  a  3.7  percent  reduction  in  costs  due 
to  productivity  gains  and  a  1  percent  reduction 
due  to  changes  in  the  hospital  product.  In  order 
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to  continue  sharing  gains  from  improved  effi- 
ciency, approximately  half  of  the  productivity 
cost  savings  should  be  retained  by  the  hospital 
industry.  In  addition  to  providing  support  for  in- 
vestment in  new  technology  and  services,  these 
funds  would  be  available  to  develop  hospital  pro- 
grams to  assist  patients  who  may  have  difficulty 
gaining  access  to  care,  and  to  help  displaced  hos- 
pital employees  locate  other  employment  or  voca- 
tional retraining. 

The  recommendation  for  the  DAF  is  based  on 
the  assumption  that  the  Commission's  other  rec- 
ommendations in  this  report  are  implemented. 
Taken  together,  these  recommendations  are  in- 
tended to  ensure  that  the  Medicare  program  con- 
tinues to  pay  a  reasonable  price  for  inpatient  hos- 
pital services.  The  Commission  is  concerned  that, 
while  an  update  factor  significantly  less  than  the 
historical  amounts  is  adequate  on  the  average,  it 
may  be  inadequate  for  certain  types  of  hospitals 
and  the  Medicare  beneficiaries  they  serve.  This 
concern  is  evidenced  in  the  Commission's  recom- 
mendations regarding  disproportionate  share  hos- 
pitals and  hospital  labor  market  areas  (Recom- 
mendations 13  through  15).  Implementation  of 
these  recommendations  will  materially  affect  the 
maintenance  of  equity  under  increasingly  con- 
strained PPS  expenditures. 

Further,  the  Commission  made  this  recommen- 
dation under  the  explicit  assumption  that  no  ad- 
justments affecting  the  level  of  average  PPS  pay- 
ments per  case  would  be  made  other  than  those 
it  recommended. 

The  Commission  believes  the  recommended 
level  of  the  DAF  adequately  meets  the  costs  of 
treating  Medicare  patients.  It  is  not  appropriate 
or  expected  that  hospitals  use  other  sources  of  rev- 
enue to  absorb  the  costs  of  treating  Medicare  pa- 
tients (e.g.,  raising  charges  to  other  payers  or 
using  reserve  funds).  To  expect  other  sources  to 
fund  Medicare  patients  is  an  inappropriate  pol- 
icy that  eventually  would  compromise  the  access 
of  Medicare  beneficiaries  to  quality  care. 


Recommendation  11: 
Adjustment  for  Case-Mix  Change 

Prospective  "payments  to  individual  hospi- 
tals and  in  the  aggregate  should  reflect  real 
changes  in  case  mix.  Changes  in  reported 
case  mix  that  are  unrelated  to  actual  differ- 
ences in  the  types  of  patients  treated  should 
not  be  built  into  future  PPS  payments. 

Over  time,  changes  in  the  distribution  of  pa- 
tients across  DRGs  would  be  expected  to  increase 
the  average  PPS  discharge  weight  for  two  reasons. 
First,  real  changes  in  the  types  of  Medicare  ad- 
missions may  occur  due  to  shifts  in  patterns  of 
service  delivery,  the  aging  of  the  population,  or 
other  factors.  In  particular,  the  mix  of  hospital 
inpatients  across  DRGs  may  become  more  com- 
plex as  patients  with  less  complicated  diagnoses 
are  more  often  treated  on  an  ambulatory  basis. 
For  the  same  reason,  the  mix  of  patients  within 
DRGs  might  also  become  more  complex,  although 
this  would  not  be  reflected  in  the  average  pay- 
ment per  discharge.  Prospective  payment  should 
include  compensation  for  these  t>'pes  of  case-mix 
change,  which  are  due  to  changes  in  patient  char- 
acteristics. 

Second,  the  average  PPS  discharge  weight 
might  increase  as  hospitals  code  a  higher  propor- 
tion of  patients  into  more  complex  DRGs.  This 
would  be  exf)ected  particularly  in  the  initial  years 
of  PPS,  since  hospitals  now  have  incentive  to  im- 
prove the  completeness  and  accuracy  of  the  diag- 
nostic information  reported  on  Medicare  bills. 
This  type  of  case-mix  change  should  not  be  built 
into  PPS  payment  amounts,  because  changes  iiT 
coding  practices  do  not  reflect  an  increase  in  the 
resources  required  to  treat  patients. 

Since  PPS  payments  automatically  reflect  all 
changes  in  reported  case  mix  as  they  occur,  an 
adjustment  is  necessary  periodically  to  pay  only 
for  real  case-mix  change.  The  adjustment  should 
also  include  an  allowance  for  the  overall  increas- 
ing complexity  in  the  mix  of  patients  within  DRGs. 
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Recommendation  12: 

Update  Factor  for  Exempt  Hospitals 

In  addition  to  the  projected  increase  in  the 
market  basket,  hospitals  and  hospital  dis- 
tinct-part units  ex(  impt  from  PPS  should  re- 
percentage  point  adjust- 
year  1986  update  factor 
for  productivity  inprovement  and  scientific 
and  technological  advancement. 

In  addition  to  a  ful  allowance  for  inflation,  the 
Commission  has  enphasized  that  the  update 
factor  should  incorporate  policy  goals  for 
productivity   and   s:ientific   and   technological 


advancement.  Thest 


quantify  with  precision  for  exempt  hospitals  and 


distinct   part   units 


included  in  PPS.  Nevertheless,  the  Commission 
believes  that  the  upd«  te  factor  for  both  sets  of  hos- 
pitals should  incluc  e  an  adjustment  for  these 
elements. 
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for  different  market  basket  weights  related  to  dif- 
ferent mixes  of  inputs.  It  is  possible  that  these 
hospitals  differ  from  PPS  hospitals  in  other  ways 
that  would  suggest  differing  allowances  for  pro- 
ductivity and  scientific  and  technological  advance- 
ment. Data  are  not  currently  available,  however, 
to  substantiate  such  differences. 

Moreover,  unlike  PPS  hospitals,  exempt  hos- 
pitals currently  are  not  paid  on  a  case-mix 
adjusted  basis,  and  would  not  be  subject  to  an 
adjustment  for  observed  coding  change  in  the 
recalibration  process.  Therefore,  the  Commission 
recommends  that  a  minus  one  percentage  point 
adjustment  be  adopted  for  exempt  hospitals,  with 
no  additional  adjustments  for  case-mix  change. 
A  separate  update  factor  for  exempt  hospitals  and 
units  may  be  considered  in  the  future. 

Studies  are  being  considered  or  conducted  to 
gather  and  evaluate  data  specific  to  exempt  hos- 
pitals to  determine  whether  they  can  be  phased 
into  PPS,  or  if  their  specific  products  and  proc- 
esses cannot  be  fairly  dealt  with  under  PPS. 
Information  from  these  studies  will  provide  guid- 
ance upon  which  to  base  recommendations  in 
future  years  regarding  the  appropriateness  of  a 
separate  adjustment  for  different  kinds  of  hos- 
pitals. 

Hospital  Labor  Market  Areas- 
Area  Wage  Index 

Recommendation  13: 

Improvement  of  Labor  Market  Area  Definitions 

In  order  to  better  reflect  hospital  labor  mar- 
kets, the  Secretary  should  improve,  as  soon 
as  possible,  the  current  definition  of  a  hospi- 
tal labor  market  area  used  to  adjust  PPS  rates 
for  area  wage  differences,  taking  into  account 
variations  in  wages  paid  in  the  inner  city  com- 
pared with  suburban  areas  within  a  metropoli- 
tan area,  and  variations  paid  in  different  ru- 
ral locations  within  a  state.  Implementation  of 
this  recommendation  should  not  result  in  any 
change  in  aggregate  payments. 

The  current  wage  index  used  to  adjust  payments 
for  inter-area  wage  differences  does  not  distin- 
guish separate  labor  markets  within  Metropoli- 
tan Statistical  Areas  (MSAs).  This  inadequacy 
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raises  serious  equity  concerns.  Several  studies 
have  shown  that  there  is  substantial  variation  in 
the  wages  paid  in  inner  city  as  compared  with 
suburban  areas  within  the  same  MSA.  Similar 
concern  has  been  expressed  regarding  rural  areas 
within  a  state.  If  PPS  payments  are  to  adjust  for 
actual  variations  in  area  wage  levels,  the  differ- 
ences in  hospital  labor  markets  need  to  be  reflected 
in  the  application  of  the  area  wage  index. 

The  greatest  difficulty  faced  in  implementing 
the  Commission's  recommendation  will  be  draw- 
ing the  boundaries  delineating  hospital  labor 
market  areas.  This  is  in  part  a  problem  generic 
to  defining  any  labor  market.  The  appropriate 
boundary  definition  is  highly  dependent  on  how 
the  wage  index  is  to  be  used.  For  the  purposes  of 
PPS,  the  boundaries  for  a  hospital  labor  market 
area  should  be  drawn  so  that  the  impact  of  the 
behavior  of  any  single  hospital  on  the  wage  index 
used  to  adjust  that  hospital's  payment  would  be 
negligible.  In  small  MSAs,  there  may  be  too  few 
hospitals  to  designate  more  refined  market  areas. 
Thus,  while  it  might  be  desirable  to  develop  sep- 
arate core  and  ring  designations  for  each  MSA 
and  more  refined  designations  for  rural  areas 
within  states,  it  may  not  be  possible  to  do  so  in 
every  area. 

The  Commission  clearly  recognizes  that  there 
are  substantial  difficulties  in  developing  new  area 
wage  indexes  based  on  revised  market  areas. 
Nevertheless,  the  Commission  believes  the  pay- 
ment inequities  engendered  by  the  current  system 
are  sufficiently  severe  to  warrant  immediate  cor- 
rection. HCFA  has  better  data  on  hospital  labor 
markets  than  ever  before,  and  the  Secretary  plans 
to  revise  the  index  for  fiscal  year  1986.  To  ensure 
the  stability  and  predictability  of  PPS  rates  for 
hospitals  in  the  future,  it  would  be  highly  desirable 
to  revise  the  wage  index  only  once  during  this 
period.  Thus,  the  Commission  urges  the  Secre- 
tary to  implement  this  recommendation  in  con- 
junction with  any  other  revisions  planned  for  the 
area  wage  index. 


Disproportionate  Share  Hospitals 

Recommendation  14:  Disproportionate  Share 
Adjustment  for  Fiscal  Year  1986 

The  Secretary  should  develop  a  methodol- 
ogy for  adjusting  PPS  rates  for  dispropor- 
tionate share  hospitals  and  implement  the 
adjustment  in  fiscal  year  1986.  The  adjust- 
ment should  be  implemented  so  that  it  does 
not  change  aggregate  payments. 

The  Congress  has  clearly  stated  its  concern  that 
specific  adjustments  should  be  made  for  hospitals 
incurring  higher  Medicare  costs  per  case  associ- 
ated with  treating  a  high  proportion  of  low 
income  or  Medicare  Part  A  patients  if  such  costs 
are  not  already  accounted  for  in  the  PPS  meth- 
odology. 

According  to  both  the  House  Ways  and  Means 
Committee  and  the  Senate  Finance  Committee 
Reports  that  accompanied  the  Social  Security 
Amendments,  the  disproportionate  share  provi- 
sion reflected  congressional  concern  that  "public 
and  other  hospitals  that  serve  a  large  number  of 
low  income  and  Part  A  Medicare  beneficiaries" 
may  serve  patients  "more  severely  ill  than  aver- 
age and  that  the  DRG  payment  system  may  not 
adequately  take  into  account  such  factors." 

The  Commission,  having  reviewed  a  number 
of  studies,  is  convinced  that  hospitals  serving  a 
high  volume  of  low  income  patients  (as  measured 
by  a  variety  of  definitions)  do  incur  higher  Medi- 
care costs  per  case.  For  example,  these  studies 
(including  those  conducted  by  HCFA)  indicate 
that  there  is  a  consistent  and  significant  positive 
relationship  between  Medicaid  volume  and  Medi- 
care costs  per  case. 

The  precise  reasons  for  these  higher  costs  are 
unknown.  Based  on  its  studies,  however,  the 
Commission  is  also  convinced  that  these  higher 
costs  per  case  are  substantially  due  to  factors 
beyond  the  control  of  these  hospitals.  Therefore, 
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by  HCFA  on  this  issue,  the  Commission  believes 
that  a  reasonable  adjustment  is  feasible  for  incor- 
poration in  the  fiscal  year  1986  rates. 

In  the  development  of  a  disproportionate  share 
adjustment,  the  Secretary  should  explore  the  fea- 
sibility of  a  graduated  schedule  of  adjustments 
(with  perhaps  a  minimum  threshold,  below  which 
no  adjustment  would  be  made),  rather  than  a 
single  adjustment  for  hospitals  that  are  above  a 
single  cutoff  point.  Such  a  schedule  is  likely  to 
be  far  more  equitable  than  a  single  adjustment 
which  may  provide  windfall  gains  for  those  just 
above  the  cutoff  point  and  unfair  losses  to  those 
just  below  that  point.  California,  for  example, 
uses  a  graduated  schedule  as  a  part  of  its  imple- 
mentation of  the  Medicaid  disproportionate  share 
provision  for  its  noncontracting  hospitals. 

Recommendation  15: 

Definition  of  Disproportionate  Share  Hospitals 

The  Secretary  should  complete  the  develop- 
ment of  a  definition  of  disproportionate 
share  hospitals  in  ample  time  to  include  ad- 
justments for  these  hospitals  in  the  fiscal  yeiir 
1986  PPS  payment  rates.  The  Secretary 
should  consider  broader  definitions  of  low 
income  than  simply  the  percentage  of  pa- 
tients who  are  Medicaid  recipients  and 
should  determine  whether  the  share  of  Medi- 
care Part  A  patients  should  be  excluded  from 
the  definition. 

No  adjustment  to  PPS  rates  for  disproportion- 
ate share  hospitals  can  be  specified  and  imple- 
mented until  a  reasonable  definition  of  dispropor- 
tionate share  is  developed.  The  Deficit  Reduction 
Act  of  1984  requires  the  Secretary  to  develop  and 
publish  a  definition  of  a  disproportionate  share 
hospital  and  to  provide  Congress  with  a  list  of 
hospitals  which  meet  this  definition.  As  of  late 
March  1985,  the  results  of  the  Secretary's  study 
had  not  been  made  public. 

The  Commission  clearly  recognizes  the  diffi- 
culty in  defining  disproportionate  share  hospitals. 
Problems  arise  in  both  the  identification  of  a 
proxy  measure  for  low  income  patients  and  in  the 
relevance  of  including  Medicare  Part  A  patients 
in  that  definition. 
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The  majority  of  studies  to  date  indicate  that  the 
volume  of  Medicaid  patients  is  positively  associ- 
ated with  Medicare  costs  per  case.  Thus,  Medic- 
aid volume  has  been  suggested  as  a  reasonable 
proxy  for  low  income.  Medicaid  eligibility  cri- 
teria, however,  vary  considerably  among  the 
states  and  regions  of  the  country.  Consequently, 
the  proportion  of  Medicaid  patients  may  not  be 
a  consistent  measure  of  low  income  patients.  If 
the  percent  of  Medicaid  patients  were  used  as  a 
proxy  measure  of  low  income,  then  the  Commis- 
sion would  urge  that  this  measure  be  adjusted  to 
reflect  variations  in  state  Medicaid  eligibility  re- 
quirements and  variations  in  income  levels  across 
states. 

The  relevance  of  including  Medicare  patients 
in  the  definition  of  disproportionate  share  is 
questionable  if  the  disproportionate  share  adjust- 
ment is  to  reflect  higher  Medicare  costs  per  case 
associated  with  serving  a  given  population.  First, 
Medicare  patients  tend  to  be  evenly  distributed 
among  types  of  hospitals.  Second,  almost  all  the 
studies  to  date  have  found  no  evidence  that  a 
higher  proportion  of  Medicare  patients  contrib- 
utes to  higher  costs  per  case  when  PPS  variables 
are  controlled.  A  recent  American  Hospital  Asso- 
ciation study,  however,  brings  this  conclusion  into 
question. 

According  to  this  study,  higher  Medicare  costs 
per  case  are  associated  with  hospitals  having  a 
higher  precentage  of  Medicare  revenues  or  patient 
days.  The  findings  for  Medicare  admissions,  how- 
ever, were  inconsistent  for  the  two  years  studied 
(1980  and  1981).  In  1980,  the  study  found  that 
the  greater  the  proportion  of  a  hospital's  admis- 
sions which  were  Medicare,  the  higher  the  Medi- 
care costs  per  case.  In  1981,  a  higher  proportion 
of  Medicare  admissions  was  not  found  to  be  sig- 
nificantly associated  with  higher  Medicare  costs 
per  case. 

The  Commission  concludes  that  a  number  of 
key  issues  concerning  the  definition  of  dispro- 
portionate share  hospital  have  not  been  settled. 
Therefore,  the  Commission  urges  the  Secretary 
to  perform  the  necessary  analyses  to  resolve  these 
issues  as  exp)editiously  as  possible  so  that  an  equi- 
table adjustment  for  disproportionate  share  hos- 
pitals can  be  developed. 


Rebasing  the  Standardized  Amounts 

Recommendation  16: 

Rebasing  the  Standardized  Amounts 

The  standardized  amounts  used  to  determine 
hospital  payments  under  PPS  should  be  re- 
calculated using  cost  data  that  reflect  hos- 
pital  behavior  under  PPS.  The  results  of  such 
a  recalculation,  with  appropriate  modifica- 
tions, could  be  used  to  rebase  the  standard- 
ized amounts.  Although  recent  cost  data  are 
not  available  to  recalculate  the  standardized 
amounts  for  the  fiscal  year  1986  payment 
rates,  the  Secretary  should  implement  a 
process  for  timely  coUection  of  the  cost  data 
necessary  for  future  recalcuJation.  The  Com- 
mission will  later  consider  more  specific  rec- 
ommendations regarding  the  timing,  data 
sources,  and  process  for  rebasing  the  stand- 
ardized amounts. 

Periodic  rebasing  of  the  PPS  standardized 
amounts— that  is,  use  of  more  recent  data  to 
recalculate  the  average  cost  per  case  that,  after 
adjustment  and  updating,  is  multiphed  by  the 
DRG  weight  to  determine  payment  for  a  Medi- 
care discharge— would  maintain  a  relationship  be- 
tween hospital  costs  and  PPS  payments  that  might 
be  eroded  by  indefinite  use  of  an  update  factor 
alone.  Under  rebasing,  payment  rates  would  auto- 
matically reflect  changes  in  length  of  stay,  shifts 
to  outpatient  services,  and  the  number  and  types 
of  ancillary  services  and  technologies  used  to  treat 
hospital  inpatients.  Taking  these  changes  into 
.  account  using  an  update  factor  alone  would 
require  estimating  their  effects  with  very  limited 
information. 

Rebasing  the  fiscal  year  1986  standardized 
amounts  is  not  recommended  since  the  most 
recent  cost  data  available  (from  fiscal  year  1982) 
are  only  one  year  more  recent  than  the  data  used 
to  set  the  current  rates.  Therefore,  these  data 
would  not  yet  reflect  hospital  response  to  the  cost- 
reducing  incentives  present  under  PPS  or  even 
under  the  TEFRA  reimbursement  limits. 

Rebasing  requires  making  specific  decisions  re- 
garding the  data  sources  used,  possible  adjust- 
ments—includir\g  sharing  of  savings  between  pro- 
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multiyear  cycle  (such  as  every  four  years)  or  on 
an  ad-hoc  basis.  Annual  rebasing  would  keep  the 
relationship  between  payment  rates  and  hospital 
costs  as  current  as  possible.  It  might  be,  however, 
that  system  changes  would  not  occur  rapidly 
enough  to  require  annual  repetition  of  the  rebasing 
process.  A  carefully  developed  update  factor 
might  successfully  predict  trends  in  the  hospital 
product  and  productivity,  with  rebasing  neces- 
sary only  over  a  longer  period  or  when  more 
dramatic  changes  occur.  In  addition,  an  argument 
often  made  against  annual  rebasing  is  that  hos- 
pitals should  share  in  productivity  gains  for  some 
period  before  the  gains  are  reduced  by  lower 
prices.  Economic  theory  predicts  that,  even  in  a 
competitive  market,  there  is  lag  time  between  the 
achievem.ent  of  productivity  gains  and  the  mar- 
ket's autom.atic  downward  adjustment  in  prices. 
On  the  other  hand,  if  costs  were  rising  faster  than 
payment  amounts,  more  frequent  rebasing  would 
finance  the  increases  with  a  short  lag. 

Short-run  decisions  about  the  frequency  of 
rebasing  could  be  made  differently  than  long-run 
decisions.  It  may  be  reasonable  to  assume,  for 
example,  that  the  greatest  changes  in  hospital 
behavior  will  occur  in  the  initial  years  of  PPS  and 
that  rebasing  should  be  done  more  frequently  in 
the  early  years  than  over  the  longer  run. 

Along  with  frequency,  the  timing  of  rebasing 
is  also  an  issue  to  be  considered.  One  choice 
would  be  to  rebase  the  standardized  amounts 
whenever  the  DRG  weights  are  recalculated.  In 
this  way,  the  whole  system  would  be  adjusted  at 
once.  Alternatively,  rebasing  might  be  done  on 
a  different  schedule  than  recalibration  so  that 
system  changes  occur  more  gradually.  In  addition, 
rebasing  would  be  appropriate  when  other  changes, 
such  as  the  addition  of  capital  to  the  PPS  rates, 
are  made  in  the  system. 
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RECOMMENDATIONS  REGARDING  DRG  CLASSIFICATIONS 
AND  RELATIVE  WEIGHTING  FACTORS 


Recommendation  17: 
Recalibrating  the  DRG  Weights 

For  fiscal  year  1986,  all  DRG  weights  should 
be  recalibrated  using  the  1984  PATBILL  data 
set.  The  newly  recalibrated  weights  should 
be: 

(1)  Normalized  so  that  the  average  case 
weight  is  the  same  as  it  was  at  the  beginning 
of  fiscal  year  1985,  thereby  incorporating 
DRG  weight  adjustments  made  before  the 
start  of  fiscal  year  1985 

(2)  Adjusted  for  any  demonstrable  changes 
in  reported  case  mix  occurring  during  fiscal 
year  1985 

Recalibration  of  the  DRG  weights  is  one  way 
to  adjust  PPS  payments  periodically  to  reflect 
changes  in  hospital  technologies  and  practice 
patterns  that  alter  the  relative  resources  used 
across  DRGs  to  treat  Medicare  patients.  Recali- 
bration, which  adjusts  all  DRG  weights,  should 
be  contrasted  with  reweighting,  which  adjusts 
only  certain  DRG  weights. 

The  original  approach  used  to  create  the  DRG 
weights  (i.e.,  combining  charge  data  from  Medi- 
care patient  bills  with  cost  information  from  the 
hospital's  Medicare  Cost  Report)  would  probably 
be  preferred  for  recalibration  this  year  as  well, 
were  it  not  for  data  lags.  The  most  recent  complete 
data  base  available  for  a  1986  recalibration  using 
this  methodology  is  the  l^SZ  MEDPAR  file  of  pa- 
tient bill  records  and  cosl  report  data  for  the  1982 
hospital  accounting  year— the  year  before  TEFRA 
was  implemented.  These  data  are  only  one  year 
more  recent  than  the  1981  data  used  to  establish 
the  current  weights,  and  would  not  reflect  hospi- 
tal response  to  cost-control  incentives  under  PPS 
or  even  under  TEFRA. 


Rather  than  continuing  to  use  older  cost  data 
or  delaying  recalibration  until  more  recent  cost 
data  are  available,  the  Commission  recommends 
that  recalibration  be  carried  out  for  fiscal  year 
1986  using  charge  data  from  the  Medicare  PATBILL 
file  for  fiscal  year  1984.  This  recommendation 
does  not  imply,  nor  should  it  be  inferred,  that  the 
Commission  will  continue  to  recommend  recali- 
bration with  charge  data  alone  in  the  future. 

DRG  weights  based  on  PATBILL  data  would 
offer  two  important  advantages  over  the  current 
DRG  weights.  First,  the  PATBILL  file  contains  the 
most  recent  data  available,  including  discharges 
for  the  first  year  of  PPS.  Second,  the  PATBILL 
file  includes  much  more  detailed  diagnostic 
information  than  the  1981  MEDPAR  file. 

A  possible  disadvantage  of  using  the  PATBILL 
file  alone  is  that  it  contains  data  on  hospital 
charges,  but  not  costs.  Costs  are  generally  thought 
to  be  more  reflective  of  real  resource  use  than 
charges,  since  charges  can  be  distorted  by  hospi- 
tals' patterns  of  subsidization  and  revenue  gen- 
eration. 

The  Commissions  analysis  of  the  1981  MEDPAR 
and  Medicare  Cost  Report  data  indicates,  however, 
that  there  is  very  little  difference  between  weights 
constructed  using  the  original  methodology  and 
weights  constructed  using  charge  data  alone.  Of  the 
358  DRGs  for  which  weights  can  be  constructed 
using  Medicare  data  alone,  327  DRGs  (represent- 
ing about  96  percent  of  discharges)  have  a  weight 
difference  of  only  between  zero  and  5  percent. 

The  Commission  also  recommends  that,  after  the 
DRG  weights  are  recalibrated,  the  new  weights 
should  be  normalized  so  that  the  average  weight  of 
all  PPS  discharges  is  the  same  as  it  was  at  the  be- 
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rebasing  of  the  standardized  amounts,  overall  re- 
construction of  the  DRGs,  and  reweighting  of  indi- 
vidual DRGs  as  well  as  recalibration. 

Recommendation  18: 

Cardiac  Pacemaker  Implantation 

The  DRGs  involving  cardiac  pacemakers, 
DRGs  115,  116,  117,  and  118,  should  be  re- 
calibrated in  the  same  manner  as  other  DRGs 
to  reflect  changes  in  practice  since  1981.  The 
Commission  will  continue  to  analyze  diag- 
nosis and  procedure  coding  and  DRG  classi- 
fication related  to  pacemaker  implantation 
and  replacement;  the  distribution  of  costs 
and  payments  across  discharges,  hospitals, 
and  DRGs;  and  the  impact  of  PPS  on  the 
quality  of  patient  care. 

The  Commission  reviewed  the  appropriateness 
of  Medicare  hospital  payments  for  pacemaker 
implantation.  Problems  in  the  1981  MEDPAR  and 
Cost  Report  files  were  identified  that  could  have 
affected  the  weights  for  the  pacemaker  DRGs. 
With  currently  available  data,  however,  it  was 
impossible  to  estimate  the  magnitude  and  direc- 
tion of  these  errors.  Furthermore,  many  of  the 
problems  identified  are  not  unique  to  pacemaker 
implantation  and  are  likely  to  be  corrected  with 
changing  hospital  incentives  under  prospective 
payment. 

Several  methodologies  were  used  to  compare 
costs  in  the  pacemaker  DRGs  with  payments 
under  PPS.  On  average,  current  payments  appear 
to  be  as  appropriate  as  for  other  DRGs.  Recali- 
bration of  all  the  DRGs  will  adjust  the  pacemaker 
DRGs  to  reflect  changir\g  patterns  of  resource  use 
related  to  advances  in  pacemaker  technology  (see 
Recommendation  17). 

Several  other  issues  concerning  Medicare  pay- 
ments for  pacemaker  implantation  require  further 
evaluation  in  the  future.  There  is  a  lack  of  speci- 
ficity in  the  diagnosis  and  procedure  coding  for 
pacemaker  recipients  and  in  the  grouping  of  the 
discharges  into  DRGs.  The  pacemaker  DRGs  have 
very  high  medical  supply  costs,  which  appear  to 
be  similar  across  all  hospitals.  However,  since  PPS 
adjusts  payments  to  reflect  average  cost  differ- 
ences among  hospitals  related  to  differences  in 
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location,  area  wage  levels,  and  medical  education, 
payment  differences  across  institutions  in  the 
pacemaker  DRGs  may  not  correspond  closely  to 
cost  differences.  In  addition,  the  financial 
incentives  of  PPS  may  lead  some  institutions  to 
limit  certain  pacemaker-related  services.  If  this 
occurs,  quality  of  patient  care  could  be  adversely 
affected.  Furthermore,  hospitals  may  make  deci- 
sions that  lower  the  cost  of  care  at  the  time  of 
implantation  but  result  in  higher  net  costs  for 
Medicare  in  the  long-term  care  of  the  patient.  The 
Commission  plans  to  continue  its  analyses  of  these 
issues  in  the  future. 

Recommendation  19:  Cataract  Extraction 
and  Intraocular  Lens  Implantation 

DRG  39,  Lens  Procedures,  should  be  recali- 
brated in  the  same  manner  as  other  DRGs 
to  reflect  changes  in  practice  since  1981,  in- 
cluding the  more  frequent  implantation  of 
an  intraoculax  lens  following  cataract  remov- 
al. The  Commission  will  continue  to  moni- 
tor resource  use  in  this  DRG  to  determine 
whether  the  types  of  patients  treated  as  hos- 
pital inpatients  change  with  increased  out- 
patient surgery  for  cataract  removal. 

Changes  in  practice  patterns  since  1981  were 
examined  in  cases  assigned  to  DRG  39  because 
of  the  significant  increase  in  the  implantation  of 
an  intraocular  lens  (lOLs)  following  the  removal 
of  a  cataract.  Cataract  extraction  and/or  lOL  im- 
plantation represented  98  percent  of  the  DRG  39 
cases  in  the  1981  data  used  to  construct  DRG 
weights,  but  the  data  are  insufficient  to  determine 
the  percentage  of  these  cases  receiving  intraocular 
lenses  after  removal  of  cataracts. 

Other  data  indicate  that  the  frequency  of  lOL 
implantation  following  cataract  extraction  has  in- 
creased substantially.  A  national  sample  of  hos- 
pital discharges  indicated  58  percent  of  cataract 
extractions  in  patients  65  and  over  were  accom- 
panied by  implantation  of  an  lOL  in  1981.  This 
frequency  increased  to  85  percent  in  1983. 

Other  changes  in  practice  since  1981  that  may 
have  affected  resource  use  for  patients  in  DRG 
39  are  the  increased  use  of  posterior  chamber 
lenses,  sodium  hyaluronate  (Healon,  a  product 


used  during  surgery),  and  extracapsular  rather 
than  intracapsular  surgery.  Also,  the  length  of 
hospital  stays  in  DRG  39  decreased. 

Since  all  of  these  practice  changes  are  likely  to 
be  reflected  in  the  hospital  charges,  the  Commis- 
sion recommends  that  the  adjustments  to  the 
weight  of  DRG  39  be  made  in  the  process  of  over- 
all recalibration  (see  Recommendation  17). 

The  Commission  notes  that  future  changes  in 
practice  resulting  from  the  shift  in  cataract  cases 
to  outpatient  settings  may  affect  the  type  of  pa- 
tients treated  as  hospital  inpatients.  The  Commis- 
sion will  monitor  for  evidence  of  this  potential 
change. 

Recommendation  20:  Percutaneous 
Transluminal  Coronary  Angioplasty 

Cases  in  which  Percutaneous  Transluminal 
Coronary  Angioplasty  (PTCA)  is  the  princi- 
pal procedure  should  be  removed  from  DRG 
108  and  temporarily  assigned  to  DRG  112 
before  recalibration.  The  Secretary  should 
immediately  implement  a  mechanism  to 
identify  bills  for  cases  in  which  PTCA  is  per- 
formed in  order  to  provide  data  for  analy- 
sis and  additional  adjustments  as  appro- 
priate. 

PTCA  is  a  new  procedure  that  was  not  cov- 
ered for  Medicare  beneficiaries  when  DRGs  were 
created  or  when  DRG  weights  were  calculated. 
PTCA  does  not  have  a  unique  ICD-9-CM  proce- 
dure code,  so  that  cases  in  which  PTCA  was  per- 
formed cannot  be  separated  from  cases  involv- 
ing other  procedures  given  the  same  code.  The 
procedure  code  used  for  PTCA  is  also  used  for 
removal  of  coronary  artery  obstruction  by  thora- 
cotomy. As  a  result  of  this  deficiency  in  proce- 
dure coding,  cases  in  which  PTCA  is  the  principal 
procedure  are  assigned  to  DRG  108.  This  DRG, 
created  for  major  surgical  procedures  that  usu- 
ally require  significantly  greater  resources  than 
PTCA,  has  a  weight  of  4.3756.  Bills  for  inpatient 
hospital  discharges  during  fiscal  year  1984  show 
that  PPS  payments  (excluding  cost  pass-throughs 
and  indirect  medical  education  payments)  for 
DRG  108  were  155.5  f>ercent  of  total  charges  for 
the  services  even  though  comparable  PPS  pay- 
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review  of  cases  in  which  procedure  code  36.0  is 
used.  Once  a  sufficient  number  of  PTCA  cases 
have  been  identified,  these  data  can  be  used  to 
evaluate  the  resources  consumed  and  to  make 
additional  adjustments  as  indicated. 


Recommendation  21:  No  Change 
Recommended  for  Bone  Marrow 
Transplantation  and  Infective  Endocarditis 

The  Commission  has  examined  Bone  Mar- 
row Transplantation  and  Treatment  for 
Infective  Endocarditis  and  is  recommending 
no  changes  in  DRG  classification  or  weights 
at  this  time,  other  than  those  that  would 
occur  with  recalibration.  Information  will 
continue  to  be  gathered  and  the  subjects 
reconsidered  at  an  appropriate  time. 

Bone  Marrow  Transplantation  is  an  established 
treatment  for  certain  conditions.  Experience  with 
this  technology  is  limited  and  it  is  currently  avail- 
able in  only  a  few  centers  in  the  U.S.  Although 
patients  over  65  years  of  age  are  not  considered 
candidates  for  this  procedure.  Medicare  patients 
eligible  due  to  disability  may  be  potential  recipi- 
ents. No  specific  procedure  code  exists  for  bone 
marrow  transplantation.  The  procedure  would 
currently  be  classified  on  the  basis  of  patient  diag- 
nosis into  DRGs  where  conventional  treatment 
may  require  very  different  use  of  hospital  re- 
sources. The  Commission  recommends  that  no 
action  be  taken  on  this  issue  at  this  time  although 
it  will  be  reevaluated  as  it  becomes  more  widely 
adopted. 

Infective  Endocarditis  was  examined  because  of 
questions  concerning  the  appropriateness  of  the 
reported  geometric  mean  length  of  stay  for  DRG 
126  and  the  generally  recommended  length  of  stay 
for  treatment  of  this  condition.  V\>.en  the  differ- 
ences between  geometric  and  arithmetic  averaging 
are  considered,  the  geometric  mean  lengths  of  stay 
do  not  appear  to  be  inappropriate  for  this  DRG. 
For  this  reason,  as  well  as  the  relatively  small 
number  of  Medicare  patients  hospitalized  with 
infective  endocarditis  each  year,  the  Commission 
recommends  that  no  further  action  be  taken  on 
the  issue  of  infective  endocarditis  at  this  time. 
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The  Commission's  recommendations  focus  on 
achieving  both  technical  and  general  improve- 
m.ents  in  PPS  within  the  context  of  today's  chang- 
ing health  care  environment.  Beyond  its  recom- 
mendations the  Commission  believes  other  issues 
require  serious  consideration  in  the  future. 

Areas  for  further  study  and  possible  future  rec- 
ommendations are  presented  in  this  chapter.  The 
first  major  area  discussed  is  measurement  of  case 
mix.  Next,  plans  for  analyzing  the  data  and  meth- 
ods used  to  calculate  the  payment  amounts  are 


outlined.  A  number  of  other  issues  on  the  Com- 
mission's analytic  and  research  agenda,  such  as 
measuring  changes  in  quality  of  care  and  in  the 
hospital  product,  are  also  described. 

The  legislative  and  executive  branches  are  con- 
sidering several  health  policy  proposals.  If  these 
proposals  are  adopted,  the  Commission  will  re- 
examine its  recommendations  and  proceed  with 
additional  analytic  work.  Some  of  these  proposed 
policy  changes  are  highlighted  at  the  end  of  this 
chapter. 


IMPROVING  THE  MEASUREMENT  OF  CASE  MIX 


The  DRG  patient  classification  system  describes 
and  measures  hospital  case  mix  and  serves  as  the 
basis  for  payment  under  PPS.  The  system  uses 
the  International  Classification  of  Diseases,  Ninth 
Revision,  Clinical  Modification  (1CD-9-CM)  cod- 
ing system  to  categorize  discharges  into  468 
DRGs.  The  strengths  and  limitations  of  ICD-9- 
CM  as  a  disease  and  procedure  coding  system  and 
DRGs  as  a  measure  of  case  mix,  resource  con- 
sumption, and  hospital  output  need  to  be  assessed 
further.  The  Commission  has  identified  som*  of 
the  potential  weaknesses  of  DRGs  as  a  case-m.ix 
measurement  tool,  as  well  as  several  issues  relat- 
ing to  DRG  classification  and  the  setting  of 
weights.  Other  issues  have  been  raised  by  con- 
cerned individuals  or  groups  and  by  Commission 
staff. 

This  section  summarizes  the  general  problems 
and  specific  diagnostic  and  therapeutic  practices 
that  will  be  the  basis  of  a  significant  portion  of 
the  Commission's  work.  (For  further  discussion, 
see  Technical  Appendix  C.) 

General  Areas  for  Further  Analysis 

There  are  several  problems  in  using  DRGs  as 
a  case-mix  measure.  These  problems  are  organized 
into  three  basic  topics: 


•  DRG  construction  and  classification, 

•  PPS  implementation  policies,  and 

•  Changes   in    medical    practices   and    tech- 
nologies. 

DRG  Construction  and  Classification 

The  Commission  will  evaluate  the  original  data 
and  methods  used  to  construct  DRGs  to  develop 
recommendations  for  improving  case-mix  meas- 
urement. 

Data  Bases  Used  for  DRG  Construction  and 
Classification.— The  DRG  patient  classification 
system  was  constructed  using  data  bases  intended 
to  represent  a  national  sample  of  hospitals.  Some 
of  these  data  may  not  have  been  precise  enough 
to  classify  and  group  hospitals  and  patients  ac- 
curately. In  addition,  the  data  bases  may  not  have 
adequately  represented  certain  types  of  hospitals 
or  patient  groups,  and  the  construction  and 
classification  of  DRGs  may  not  appropriately  re- 
flect the  national  distribution  of  hospital  and  pa- 
tient types. 

Diagnosis  and  Procedure  Codes.— DRGs  are 
based  on  ICD-9-CM  codes  developed  almost  a 
decade  ago.  The  codes  are  not  scheduled  for  revi- 
sion until  the  1990s.  Infrequent  updating  of  diag- 
nostic and  procedure  codes  may  be  adequate  for 
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DRG  Assignment  Cmteria.— Initial  DRG  par- 
titiorung  is  based  on  principal  diagnosis  and  oper- 
ative procedure.  Furtler  partitioning  may  be 
based  on  age,  secondary  diagnoses  (complications 
and  comorbidities),  and  disposition.  There  are 


several  issues  relating  tc 
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tential effects  when  u»^d  for  PPS. 
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an  appropriate  code. 
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Pt  ocedures: 


In  DRG  assign- 
initially  categorized  into 
Diagnostic   Categories 
to  the  principal  diagno- 
are  divided  into  468 
upon    ^he  presence  or 
ing  room  (OR)  proce- 
Several  issues  relat- 
OR  procedures  in  DRG 
explored,  including:  (1) 
and  accuracy  of 
ures;  (2)  inclusion  of 
(3)  undesirable  incen- 
:  from  the  current  use  of 
)RG  assignment. 


operat 
fact  ors 


cons  stency 


DRG  468:  Performa  nee  of  a  procedure  con- 
sidered unrelated  tc  the  principal  diagnosis 
generally  places  a  c  ischarge  into  DRG  468. 
This  may  lead  to  inappropriate  DRG  assign- 
ment and  may  resul :  in  DRG  468  being  het- 
erogeneous, both  cl  nically  and  in  terms  of 
resource  consumptio  rt.  The  assumptiorw  used 
in  relating  sf)ecific  j  rocedures  to  particular 


MDCs  and  DRGs  may  warrant  evaluation 
to  ensure  correct  assignment  of  cases  to  DRG 
468. 

•  Secondary  Diagnoses:  The  DRG  patient 
classification  system  uses  secondary  diagno- 
ses to  determine  the  presence  of  complica- 
tions and/or  comorbidities  (CCs)  in  about 
200  DRGs.  Further  analysis  is  required  to  de- 
termine: (1)  completeness,  consistency,  and 
accuracy  of  the  list  of  CCs;  (2)  how  the  se- 
quence or  combination  of  these  secondary 
diagnoses  affect  DRG  assignment;  and  (3)  the 
ability  of  CCs  to  explain  differences  in  re- 
source consumption  within  DRGs. 

•  Multiple  Procedures  or  Multiple  Diseases 
During  One  Admission:  Some  patients  may 
undergo  several  procedures  or  present  multi- 
ple diagnoses  during  one  hospitalization.  PPS 
generally  provides  higher  pa>Tnents  for  sep- 
arate admissions  than  for  treatir\g  all  existing 
conditions  in  one  admission.  This  may  create 
inappropriate  incentives  for  some  cases.  Ad- 
ditionally, international  coding  rules  dictate 
that  some  conditions  or  procedures  are  more 
accurately  described  by  combinations  of 
codes.  The  present  use  of  one  diagnosis 
and/or  procedure  code  at  any  of  the  parti- 
tions in  DRG  assignment,  rather  than  com- 
binations of  codes,  requires  further  exami- 
nation. 

•  Patient  Age:  In  a  number  of  DRGs,  age  is 
used  for  DRG  assignment.  The  age  breaks  are 
generally  0  to  17  years,  18  to  69  years,  and 
70  years  and  more.  Other  age  breaks  may 
be  more  appropriate  for  determining  DRG 
assignment  for  the  Medicare  population  be- 
cause they  would  create  more  homogeneous 
patient  groups,  clinically  and  in  terms  of  con- 
sumption of  resources. 

•  Disposition:  Some  DRG  assignments  include 
patient  disposition  such  as  transferred,  left 
against  medical  advice,  or  died.  For  exam- 
ple, a  few  DRGs  use  death  during  hospitali- 
zation in  the  assignment  criteria.  Similarly, 
some  DRGs  use  case  transfer  from  one  hos- 
pital to  another  in  DRG  assignment.  The  use 
of  disposition  in  DRG  assignment  may  war- 
rant further  analysis. 
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Homogeneity  Wilhin  DRGs.— Cases  grouped 
into  a  DRG  may  be  dissimilar  clinically  or  in  terms 
of  resource  consumption.  The  data  and  methods 
used  to  estimate  resource  consumption  may  have 
been  imprecise,  resulting  in  inappropriate  group- 
ing of  low  resource  and  high  resource-consuming 
cases  into  certain  DRGs.  Some  DRGs  appear  more 
clinically  heterogeneous  than  others.  The  impli- 
cations that  varying  degrees  of  heterogeneity  may 
have  for  payment  purposes  require  examination. 
Mechanisms  for  further  minimizing  differences 
within  DRGs,  such  as  stage  or  severity  of  illness 
distinctions,  should  be  assessed. 

Case-Mix  Distribution  Among  Hospitals.— 

Certain  institutions  may  treat  a  subset  of  cases 
within  a  DRG.  Thus,  their  cases  are  substantially 
different  than  the  distribution  of  cases  typically 
in  that  DRG,  making  an  average  payment  inap- 
propriate. For  example,  hospitals  offering  very 
specialized  services  are  more  likely  to  treat  cases 
using  these  services,  which  may  skew  the  distri- 
bution of  their  cases  within  a  DRG.  Because  re- 
source consumption  of  cases  may  differ  by  type 
of  institution,  current  payments  may  not  be 
appropriate  for  all  types  of  institutions. 

Implementation  Policies 

Some  problems  in  the  use  of  DRGs  are  due  to 
policies  governing  payment  for  certain  types  of 
cases.  The  Commission  will  examine  these  pol- 
icies to  determine  whether  changes  would  result 
in  more  accurate  and  appropriate  payments. 

Outlier  Policy.— Problems  may  exist  in  both 
the  criteria  used  to  determine  outlier  status  and 
the  payment  amount  for  these  cases.  Current  pay- 
ments for  outlier  cases  may  not  accurately  reflect 
increased  consumption  of  hospital  resources  by 
these  patients.  This  may  be  a  particular  problem 
for  hospitals  that  treat  many  of  these  cases. 

Indirect  Medical  Education.— An  additional 
allowance  is  paid  on  the  Federal  portion  of  each 
PPS  payment  for  discharges  from  hospitals  with 
approved  medical  education  programs.  This  al- 
lowance for  indirect  medical  education  costs 
serves  as  a  proxy  for  a  number  of  factors  that  may 
increase  the  cost  of  care  in  teaching  institutions 
but  that  are  not  otherwise  adequately  recognized 
under  PPS.  The  Adm.inistration  has  proposed  re- 


ducing this  allowance  to  half  of  its  current  level. 
Others  argue  that  the  indirect  medical  education 
allowance  should  be  continued  at  its  current  rate 
until  adjustments  are  made  for  the  ether  factors, 
such  as  severity  of  illness,  which  were  the  basis 
for  creating  the  indirect  allowance.  The  Commis- 
sion will  continue  to  monitor  the  work  in  this 


area. 


Transfer  Policy.— In  the  data  bases  used  to 
create  DRGs,  a  transfer  of  a  patient  between  two 
hospitals  was  recorded  as  two  stays.  These  two 
$tays  were  averaged  with  all  other  stays  to  set 
DRG  weights.  To  the  extent  that  transfers  in- 
volved a  very  short  initial  stay  and  a  longer  stay 
at  the  discharging  hospital,  averaging  may  result 
in  inappropriate  payment  for  certain  cases. 

Use  of  DRGs  by  Other  Third  Party  Payers.— 

The  DRG  categories  were  created  using  data  from 
acute  care  hospitals  generally.  The  standardized 
amounts  and  DRG  weights,  however,  were  set 
primarily  using  data  from  the  Medicare  program 
and  reflect  the  costs  of  caring  for  Medicare  bene- 
ficiaries. Several  other  private  and  public  third- 
party  payers  have  begun  to  use  DRGs  for  pay- 
ment. Because  of  its  statutory  mandate,  the  Com- 
mission will  focus  on  changes  in  DRGs  which 
serve  the  needs  of  the  Medicare  program.  As  a 
result,  the  changes  recommended  by  the  Commis- 
sion may  not  necessarily  be  appropriate  for  the 
other  payers.  The  extent  to  which  the  Commis- 
sion will  respond  to  the  needs  and  problems  of 
other  payers  is  still  unresolved. 

Changes  in  Medical  Practices  or  Technologies 

Incorporating  new  or  changing  technologies 
and  practices  into  an  existing  case-mix  measure- 
ment system  requires  improved  data  and  timely 
updating  of  the  system.  A  mechanism  may  be  nec- 
essary to  determine  DRG  classifications  and 
weights  (prices)  in  the  absence  of  historical  data, 
so  that  diffusion  of  new  devices  or  practices  is  not 
inappropriately  retarded. 

Coding  of  New  Technologies  or  Practices.— 
When  a  new  technology  is  adopted  or  a  practice 
pattern  changes  which  cannot  be  adequately  iden- 
tified by  an  existing  ICD-9-CM  code,  new  diag- 
nosis or  procedure  codes  may  need  to  be  created 
and  incorporated  into  existing  or  new  DRGs.  An 
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drug  that  may  improve 
organ  transplantation  re- 
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liter  the  hospital  resources 
s  undergoing  transplanta- 
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pfimarily  concerned  about 
e  use  on  treatment  of 
A  Federal  Task  Force 
was  apf)ointed  in  early 
related  to  organ  trans- 


plantation including  payment  for  transplantation 
and  immunosujjpressive  medications.  The  Com- 
mission is  monitoring  work  by  the  Task  Force, 
as  well  as  the  Health  Care  Financing  Administra- 
tion (HCFA)  and  the  American  Council  on  Trans- 
plantation, as  part  of  its  continuing  analysis. 

Magnetic  Resonance  Imaging 

•  Magnetic  resonance  imaging  (MRI)  is  a  new 
diagnostic  technology  with  many  potential 
applications.  Widespread  use  of  this  technol- 
ogy may  alter  resource  consumption  in  many 
DRGs. 

•  MRI  involves  very  large  capital  exf>enditures 
and  generates  high  operating  costs.  It  may 
substitute  for  other  imaging  technologies  in 
some  instances  and,  in  others,  may  be  added 
to  the  procedures  now  used. 

MRI  is  the  subject  of  ongoing  research  related 
to  design,  clinical  applications,  and  cost.  The 
Commission  is  continuing  its  analysis  of  the  clin- 
ical applications,  capital  and  operating  costs,  and 
the  impact  of  this  technology  on  quality  of  care. 
Alternative  payment  mechanisms  for  new  tech- 
nologies, particularly  those  involving  multiple 
DRGs,  will  be  examined  as  a  general  issue  using 
MRI  and  other  technologies  as  case  studies. 

Dual  Joint  Procedures  in  One 
Hospitalization 

•  Bilateral  total  hip  replacements  and  other 
dual  joint  replacement  procedures  may  be 
performed  in  two  hospital  stays  or  in  one 
hospitalization  for  a  subset  of  patients.  A 
single  hospitalization  may  involve  two  oper- 
ations or  one  operation  when  both  joints  are 
replaced. 

•  DRG  assignment  and  payment  are  the  same 
whether  one  joint  or  two  are  replaced  dur- 
ing a  stay,  although  the  resource  inputs  may 
be  quite  different. 

•  There  are  differing  opinions  in  the  medical 
community  regarding  patient  selection  and 
the  efficacy  of  performing  two  joint  replace 
ments  in  one  hospitalization.  Available  data 
bases  contain  little  information  on  the  extent 
of  this  practice  and  its  associated  costs. 
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Current  payment  policies  may  create  incentives 
for  two  hospitalizations  when  one  would  be  more 
appropriate.  The  Commission  will  examine  the 
appropriateness  of  current  payment  mechanisms 
for  admissions  involving  multiple  procedures  dur- 
ing one  hospitalization.  More  current  and  com- 
plete data  are  being  gathered  by  the  Commission 
and  by  HCFA.  The  Commission  will  continue  to 
consult  with  HCFA,  review  the  data  and  meth- 
odologies, and  make  recommendations  at  an 
appropriate  time  when  data  are  available. 

Alcohol  Dependence  DRG 

•  The  alcohol  dependence  DRG  includes  both 
detoxification  and  rehabilitation  services. 
These  treatments  may  require  different  hos- 
pital resource  inputs  in  terms  of  both  length 
or  stay  and  type  of  services. 

•  Several  studies  are  under  way  to  furnish  in- 
formation on  services  provided  for  detoxi- 
fication and  rehabilitation,  alternative  clas- 
sification systems  for  alcohol  dependence, 
and  effects  PPS  may  have  on  services  pro- 
vided to  patients. 

•  Alcohol  and  drug  abuse  hospitals  and  units 
are  exempt  from  PPS  until  October  1985. 

The  current  DRG  classification  may  create  in- 
appropriately heterogeneous  groups,  clinically 
and  in  terms  of  resource  consumption.  The  Com- 
mission recognizes  that  HCFA  and  others  are  con- 
ducting research  on  this  issue.  The  Commission 
will  consult  with  HCFA  and  other  groups  and  use 
available  d.ata  in  making  any  recommendations 
regarding  more  appropriate  DRG  classifications 
or  weights  for  patients  undergoing  treatment  for 
alcohol  dependence. 

Cochlear  Implants 

•  The  cochlear  implant  is  a  new  prosthesis  that 
assists  persons  with  certain  hearing  impair- 
ments. A  single  channel  device  was  condi- 
tionally approved  by  the  FDA  in  November 
1984.  A  multichannel  device  is  currently 
under  review  by  the  FDA  for  premarketing 
approval. 

•  This  procedure  has  no  specific  ICD-9-CM 
code.  Once  the  code  is  determined,  it  could 


potentially  be  assigned  to  the  DRG  for  mis- 
cellaneous ear,  nose,  and  throat  surgery  or 
the  DRG  for  major  head  and  neck  surgery. 
The  other  procedures  in  these  DRGs  may  in- 
volve very  different  use  of  hospital  resources. 

•  When  the  Commission  considered  this  tech- 
nology, the  single  charuiel  device  had  not  re- 
ceived marketii\g  approval  from  the  FDA.  To 
date,  experience  with  this  device  has  been 
limited. 

The  Commission  will  continue  to  examine  the 
specific  issues  this  topic  raises  as  well  as  the 
general  issue  of  payment  for  new  technologies 
where  cost  and  charge  data  are  insufficient  for 
appropriaie  DRG  assignment  and  calculation  of 
weight-s. 


Extracorporeal  Shock  Wave  Lithotripsy 

•  Extracorporeal  shock  wave  lithotripsy  (ESWL) 
is  a  new,  noninvasive  procedure  that  substi- 
tutes for  invasive  surgery  for  certain  types 
of  kidney  stones. 

•  ESWL  is  a  capital-intensive  technology  with 
high  operating  costs. 

•  This  procedure  has  no  unique  ICD-9-CM 
code.  To  group  cases  involving  ESWL  into 
a  DRG,  a  procedure  code  needs  to  be  as- 
signed, and  ESWL  has  to  be  designated  as  ei- 
ther a  medical  or  surgical  procedure. 

•  When  the  Commission  considered  this  tech- 
nology in  1984,  it  had  not  received  market- 
ing approval  from  the  FDA.  In  late  19S4  the 
FDA  approved  ESV'vT  for  marketing,  al- 
though only  a  few  centers  currently  have 
units.  Data  concerning  patient  outcomes  and 
the  resources  consumed  by  patients  treated 
with  ESWL  are  preliminary. 

The  Commission  will  continue  to  examine 
ESWl,  in  consultation  with  HCFA,  and  make  rec- 
ommendations when  more  data  are  available.  The 
Commission  will  view  ESWL  as  one  of  several  il- 
lustrations of  the  general  issue  of  payment  for  new 
technologies  where  cost  and  charge  data  may  not 
be  sufficient  for  determining  appropriate  DRG 
assignment  and  calculation  of  weights. 
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Dermatologic  Disorders 

•  Cases  classified  int  o  one  of  five  DRGs  related 
to  dermatologic  d  scrders  may  comprise  in- 
appropriately hete  rogeneous  patient  popula- 
tions, clinically  ar  d  in  terms  of  resources  re- 
quired for  their  cire. 

•  Cases  with  differing  levels  of  severity  of  ill- 
ness may  not  be  ( venly  distributed  among 
all  types  of  hospita  s,  since  certain  institutions 
may  treat  more  severe,  resource-intensive 
dermatologic  cases  than  others. 


examine  potentially  in- 


appropriate classificati<  m  of  cases  in  these  DRGs. 
In  addition,  it  will  examine  the  issue  of  unequal 
distribution  of  resource-  intensive  cases  among  dif- 
ferent tyf)es  of  hospita  s. 
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CF  is  not  of  direct  rele- 
to  the  small  number  of 
nvol^ed,  the  Commission  will 
this  topic  raises. 


Although  the  issue  o 
vance  for  Medicare  du 
Medicare  patients  i 
examine  the  general 


issues 
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noted  in  using  DRGs 
to  improve  the  case-mix 
Commission  will  exam- 
to  improving  case- mix 
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ing,  but  revise  it  in  an 
continued  experience  re- 
retain  the  current  system 
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Incremental  Change 

Many  problems  could  be  corrected  in  an  incre- 
mental fashion  leaving  the  basic  construction, 
classification,  and  weighting  of  the  DRG  system 
intact.  Incremental  change  could  involve  improve- 
ments such  as:  splitting  DRGs  to  create  more 
homogeneous  groupings;  combining  DRGs;  ex- 
amining different  age  breaks  to  find  the  ones  that 
minimize  variance  in  resource  consumption;  and 
incorporatir\g  new  ICD-9-CM  codes  into  the  DRG 
system. 

Tlie  Commission  is  concerned  that  changes  be 
made  only  when  they  can  be  validated  using  the 
best  available  data.  The  incremental  approach 
makes  each  of  these  changes  somewhat  separate 
and  iterative.  The  cumulative  effect  of  such 
changes  may  be  a  case-mix  measurement  tool  that 
differs  in  many  important  respects  from  the  cur- 
rent DRG  system. 


Reconstruction  of  DRGs 

The  Commission  also  will  examine  the  possi- 
bility of  reconstructing  the  DRG  system  using 
more  current,  accurate,  and  complete  data.  Im- 
proved data  might  resolve  many  of  the  problems 
noted  such  as  identification  of  cases  involving 
multiple  procedures  or  diagnoses.  DRGs  could  be 
reconstructed  so  that  such  cases  are  explicitly  iden- 
tified and  grouped.  When  weights  are  calculated, 
payment  would  more  accurately  reflect  the  re- 
source consumption  of  these  cases. 

Reconstruction  could  also  facilitate  certain 
health  policy  changes.  For  example,  improved 
data  would  permit  better  identification  of  trans- 
fer patients  and  their  consumption  of  resources. 
Based  on  this  information,  appropriate  changes 
could  be  made  in  transfer  policy. 

The  Commission  recognizes  that  each  time  a 
change  is  made,  there  is  a  certain  degree  of  admin- 
istrative burden,  for  both  HCFA  and  the  hospi- 
tal industry.  Reconstructing  the  entire  system, 
while  involving  major  changes,  might  in  the  long 
run  reduce  the  administrative  burden  more  than 
an  incremental  approach.  Reconstructir\g  the  sys- 
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tern  need  not  preclude  minor  incremental  changes 
that  may  be  necessary  over  time,  such  as  inclu- 
sion of  new  codes  to  identify  new  technologies. 

Alternative  Case-Mix  Measurement  Systems 

The  Commission  will  examine  several  case-mix 
measurement  systems  currently  in  various  stages 
of  research  and  development.  They  include  dis- 
ease staging,  severity  of  illness,  patient  manage- 
ment categories,  and  systems  based  on  physiologi- 
cal measurements  in  conjunction  with  other 
patient  characteristics.  These  systems  differ  by 
type  and  number  of  variables  used  to  group  pa- 
tients. The  systems  were  developed  for  utilization 
review,  reimbursement,  quality  assurance,  and 
patient  management.  Such  systems  generally  use 
either  patient  medical  records  or  discharge  ab- 
stracts as  their  main  data  source.  For  prospective 
payment  purposes,  such  systems  appear  to  fall 
into  two  groups:  those  that  could  be  applied  in 
conjunction  with  DRGs  and  those  that  could  sub- 
stitute for  DRGs. 

Systems  Designed  to  Be  Used  in  Conjunction 
with  DRGs.— Several  systems  imder  development 
might  improve  DRGs.  For  example,  systems  that 
outline  several  stages  of  disease  or  severity  of  ill- 
ness levels  could  segregate  cases  further  to  increase 
homogeneity.  The  underlying  assumption  of  these 
systems  is  that  patients  in  more  advanced  stages 
of  disease  require  more  hospital  resources  tlian 
patients  who  are  less  severely  ill.  Application  of 
such  a  system  in  conjunction  with  DRGs  might 
eliminate  some  of  the  flaws  previously  identified. 
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although  it  would  not  necessarily  address  other 
DRG  problems,  since  the  existing  system  is  mod- 
ified but  left  essentially  intact.  This  does  not  pre- 
clude the  option  of  performing  a  reconstruction 
of  the  system  at  the  same  time. 

Systems  to  Replace  DRGs.— Rather  than  mod- 
ifying the  existing  DRG  system,  alternative  sys- 
tems are  under  development  that  could  replace 
DRGs  entirely.  It  may  be  advantageous  to  imple- 
ment a  new,  presumably  better  system  that  would 
not  contain  many  of  the  flaws  identified  in  DRGs. 
Any  new  system,  however,  might  contain  other 
deficiencies.  V^Tiile  DRGs  present  certain  prob- 
lems, the  benefits  of  this  system  are  uncertain  be- 
cause it  has  been  in  effect  for  a  relatively  short 
time,  initial  flaws  have  not  yet  been  corrected, 
and  the  transition  to  fully  implemented  PPS  is  not 
complete.  The  Commission  is  concerned  that  the 
momentum  initiated  by  PPS  not  be  interrupted. 
A  major  change,  such  as  a  new  case-mix  meas- 
urement system,  should  only  be  undertaken  if  it 
groups  cases  for  payment  purposes  more  ac- 
curately than  the  current  system.  This  cannot  be 
detennined  until  the  benefits  and  the  problems  of 
the  DRG  system  are  more  fully  assessed. 

The  Commission  will  examine  the  more  fully 
developed  alternative  systems,  both  those  that  re- 
place and  those  that  complement  DRGs.  The 
ability  of  such  systems  to  produce  groups  that  are 
medically  meaningful,  statistically  homogeneous, 
and  reflective  of  resource  consumption  will  be 
assessed. 


IMPROVING  THE  CALCULATION  OF  PAYMENT  AMOUNTS 


Problems  related  to  the  lack  of  timely,  accurate, 
and  consistent  data  for  setting  payment  amounts 
have  been  repeatedly  discussed  throughout  this 
report.  The  Commission  is  concerned  with  these 
problems  and  plans  to  examine  them  more  fully 
in  the  future. 

The  following  section  identifies  specific  prob- 
lems associated  with  the  data  used  to  set  the  stand- 
ardized amounts  and  to  determine  the  DRG 
weights.  In  addition,  this  section  outlines  ap- 


proaches the  Commission  will  consider  that  are 
directed  toward  improving  the  calculation  of  the 
payment  amounts. 

Setting  the  Standardized  Amounts 

The  standardized  amounts  are  derived  from 
data  supplied  on  hospitals'  Medicare  Cost  Re- 
ports. On  the  cost  report,  hospitals  are  required 
to  record  extensive  information  including  ag- 
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on  the  reliability  of  cost  data  as  an  indicator  of 
resource  consumption,  the  refinement  of  adjust- 
ments, and  the  collection  of  comparable  data  from 
all  PPS  hospitals.  Moreover,  the  Commission  will 
be  developing  options  for  future  recalculation  of 
the  standardized  amounts  based  on  more  recent 
data,  as  described  in  Recommendation  16  in 
Chapter  3. 


Determining  the  DRG  Weights 

Establishing  DRG  weights  involves  the  follow- 
ing data:  (1)  per-diem  costs  for  routine  and  special 
care  units  (including  nursing  and  other  sen,'ices); 
and  (2)  ancillary  service  costs  and  charges  for 
revenue-producing  departments  of  the  hospital. 
Limitations  of  these  data  are  described  below.  (For 
further  discussion,  see  Technical  Appendix  C.) 

Per-Diem  Costs — Nursing  Services 

The  method  used  to  allocate  nursing  costs 
assumes  that  every  patient  uses  the  same  amount 
of  nursing  resources  per  day,  regardless  of  the  pa- 
tient's clinical  condition  and  need  for  nursing  care. 
The  Commission  has  examined  evidence  suggest- 
ing that  this  method  may  have  introduced  signi- 
ficant inaccuracies  in  the  DRG  weights.  R€<:alibra- 
tion  using  charge  data  as  recommended  by  the 
Commission  for  fiscal  year  1986  would  not  cor- 
rect this  problem  since  the  same  assumption  is 
made  using  per-diem  charges.  (For  further  discus- 
sion, see  Technical  Appendix  C.) 

The  Commission's  first  concern  regarding  al- 
location of  nursing  costs  relates  to  equity  of  PPS 
for  Medicare  beneficiaries  and  hospitals.  If  the 
DRG  weights  do  not  accurately  reflect  resource 
use,  overpayment  or  underpayment  for  certain 
diagnoses  may  result.  This  issue  is  important  be- 
cause nursing  costs  represent  a  significant  portion 
of  a  hospital's  of»erating  budget  and  an  even  larger 
share  of  its  labor  expenses.  Depending  on  the  case 
mix  ser\cd,  some  hospitals  may  not  be  adequately 
compensated  for  services  provided  while  others 
may  receive  payments  in  excess  of  their  coits. 
Faced  with  these  inequities  in  payment,  hcspilais 
may  limit  admissions  or  reduce-ser/ices  for  pa- 
tients requiring  intensive  nursing  care.  As  a  re- 
sult. Medicare  beneficiaries  may  receive  lower 
quality  care  or  have  less  access  to  services. 
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The  Commission's  second  concern  relates  to  the 
ability  of  the  DRG  patient  classification  system 
to  account  adequately  for  the  severity  of  the 
patient's  illness.  It  has  been  argued  that  more 
severely  ill  patients  usually  require  a  higher  in- 
tensity of  nursing  care,  resulting  in  higher  hospi- 
tal costs.  Therefore,  a  more  precise  measure  of 
nursing  resource  use  may  improve  the  DRG  sys- 
tem's ability  to  reflect  more  accurately  the  varia- 
tion in  resource  use  among  cases.  If  DRG  weights 
were  adjusted  to  reflect  variations  in  nursing  in- 
tensity among  types  of  patients,  payments  would, 
presumably,  be  more  equitable  among  hospitals. 
In  addition,  the  perceived  need  for  modifying 
the  DRG  system  for  illness  severity  may  be 
diminished. 

The  Commission  will  analyze  the  current  per- 
diem  method  for  allocating  routine  and  special 
care  nursing  costs  to  each  DRG  to  determine 
Vv-hether  the  DRG  weights  accurately  reflect  the 
cost  of  nursing  services.  If  not,  alternative  meth- 
ods for  allocating  nursing  costs  on  a  diagnosis- 
specific  basis  will  be  explored.  The  Commission 
will  also  examine  whether  improvements  in  meas- 
uring nursing  resource  use  may  minimize  the  need 
perceived  by  some  to  adjust  the  system  otheru-ise 
for  severity  of  illness. 

The  Commission  regards  allocation  of  nursing 
costs  as  a  sufficiently  important  issue  to  suggest 
that  the  Secretary-  of  the  Department  of  Health 
and  Human  Services  also  examine  this  topic.  The 
Commission  will  collaborate  wUh  the  Secretary 
to  ensure  that  its  efforts  in  this  area  are  coordi- 
nated and  m.utually  productive. 

Per-Diem  Costs— Other  Services 

Pcr-diem  costs  and  charges  also  include  house- 
keeping,-dietary,  laundry,  and  similar  resources 
used  by  the  patient  during  a  stay.  Therefore,  the 
method  for  allocating  these  costs  to  DRGs  may 
introduce  some  of  the  problems  noted  for  nurs- 
ing costs.  In  addition,  the  change  m  reim.burse- 
ment  policies  may  affect  the  accuracy  of  these 
costs.  The  previous  cost  reimbursement  system 
provided  the  incentive  to  assign  cost<  to  inpatient 
services  rather  than  to  outpatient  services  in  or- 
der to  maximize  reimbursement.  The  routine  (Sec- 


tion 223)  cost  limits,  however,  restricted  the  hos- 
pitals' ability  to  attribute  these  costs  to  inpatient 
routine  services.  Prospective  payment  provides 
further  incentives  to  assign  costs  to  outpatient 
services. 

The  Commission  will  examine  the  methods 
used  to  derive  per-diem  costs  and  charges  for 
other  services  to  determine  whether  they  are  ac- 
curately reflected  in  the  DRG  weights.  The  Com- 
mission will  also  evaluate  alternative  approaches 
for  allocating  other  service  costs  to  DRGs  if  nec- 
essary. 


Ancillary  Service  Costs 

The,  limitations  of  Medicare  Cost  Report  data 
and  hospital  charge-setting  practices  also  affect 
the  accuracy  of  allocating  costs  of  ancillary  serv- 
ices to  DRGs.  The  cost-to-charge  ratios  used  to 
assign  costs  for  ancillary  services  may  introduce 
errors  in  the  calculation  of  the  DRG  weights  and 
the  payment  amounts.  This  methodology,  in- 
tended to  provide  a  correction  for  interdepartmen- 
tal variation  in  markups  due  to  hospital  price  set- 
ting, may  introduce  overpricing  and  undcrpricing 
of  DRG  payment  amounts. 

The  estimate  of  ancillary  costs  is  derived  by 
multiplying  Medicare  charges  by  the  hospital  de- 
partmental cost-to-charge  ratio.  For  the  six  depart- 
ments listed  on  the  Medicare  claim  form,  the  ac- 
tual cost-to-charge  ratio  is  used.  All  remaining 
ancillary  charges  are  aggregated  into  one  "depart- 
ment,"  and  an  average  cost-to-charge  ratio  is  used. 
If  the  cases  in  a  DRG  have  a  significant  number 
of  ancillary'  services  which  are  aggregated,  this 
averaging  process  may  lead  to  an  inaccurate  DRG 
weight. 

■  Under  the  Commission's  recommendation  for 
recalibration  using  charge  data,  cost-to-charge 
ratios  would  not  be  used.  However,  hospital 
charge-setting  practices  might  still  distort  relative 
DRG  weights. 

The  Commission  plans  to  examine  the  impact 
of  hospital  charge-setting  practices  and  the  cost- 
to-charge  methodology  on  the  assignment  of 
ancillary  service  costs  to  DRG  weights. 
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Approaches  to  Mcjdifying 
DRG  Weights 

The  Commission  wil  \  continue  to  examine  two 
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amounts;  recalibration  reweighting  and  pricing. 
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Pricing 

As  noted  previously,  there  may  be  times  when 
adjustments  to  individual  DRG  weights  will  be 
necessary  in  the  absence  of  appropriate  Medicare 
cost  or  charge  data.  In  such  cases,  the  Commis- 
sion will  explore  the  feasiblility  of  establishing 
prices  for  individual  DRGs  to  support,  or  replace, 
the  recalculation  of  one  or  more  DRG  weights. 
This  method  might  be  particularly  useful  in  deter- 
mining payment  amounts  for  new  medical  prac- 
tices or  technologies  in  the  absence  of  adequate 
cost  and  charge  data. 

DRG  weights  could  be  calculated  by  using 
information  from  manufacturers,  professional 
groups,  hospitals,  and  others  to  estimate  the  cost 
of  care  for  a  particular  DRG.  This  cost  estimate 
could  then  be  converted  to  a  DRG  weight  for  pay- 
ment. The  pricing  technique  offers  the  advantage 
of  using  information  from  a  variety  of  sources  in 
addition  to,  or  in  place  of.  Medicare  cost  and 
charge  data.  Thus,  this  technique  eliminates  the 
problems  previously  outlined  relating  to  the 
hmitations  of  the  Medicare  data. 

In  summary,  the  Commission  will  examine  the 
limitations  of  cost  and  charge  information  and  the 
use  of  this  information  in  setting  the  standardized 
amounts  and  the  DRG  weights.  For  example,  to 
reduce  lag  time,  the  Commission  may  consider 
using  information  from  cost  reports  as  submitted 
(rather  than  waiting  for  auditing  to  be  completed) 
or  final  reports  from  a  sample  of  hospitals.  Alter- 
natively, the  standardized  amounts  might  be  set 
by  systematically  developing  uniform  cost  infor- 
mation from  a  sample  of  hospitals.  The  Commis- 
sion plans  to  study  these  and  other  options  to  re- 
duce the  problems  associated  with  the  quality  of 
cost  and  charge  data  and  to  improve  the  timeli- 
ness, accuracy,  and  equity  of  payments  under 
PPS. 


to  BE  CONSIDERED  BY  THE  COMMISSION 


t>e  areas  described  previ- 

developing  recommen- 

ic  improvements  in  case- 


mix  measurement  and  the  calculation  of  payment 
amounts.  Other  issues  requiring  further  study  are 
briefly  discussed  below. 
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Measuring  Quality  of  Care  and 
Health  Outcomes 

The  Commission  recognizes  its  statutory  re- 
sponsibility to  monitor  changes  in  the  quality  of 
care  and  health  outcomes  for  Medicare  benefici- 
aries. The  assessment  of  these  changes  in  terms 
of  past  and  current  practices  will  influence  the 
Commission's  future  recommendations  regarding 
DRG  classifications  and  weights  and  the  update 
factor  for  payments.  In  the  formation  of  its 
analytic  agenda,  the  Commission  has  placed  high 
priority  on  assessing  existing  information,  devel- 
oping new  data  bases  to  make  quality  assess- 
ments, and  improving  current  measures  of  quality 
of  care  and  health  outcomes.  The  Commission's 
data  development  and  analysis  will  supplement 
the  evidence  gathered  by  Peer  Review  Organiza- 
tions and  the  studies  of  quality  of  care  by  others 
in  government  and  in  the  private  sector. 

Measuring  Real  Case-Mix  Change 

The  Commission  has  recommended  that  the 
Secretary  of  the  Department  of  Health  and  Hu- 
man Services  estimate  and  incorporate  an  allow- 
ance for  real  case-mix  change  occurring  during 
fiscal  year  1985  in  the  update  factor  for  fiscal  year 
1986.  The  Commission  recognizes  that  distin- 
guishing changes  in  real  case  mix  from  those  aris- 
ing from  altered  coding  practices  is  a  difficult  but 
important  task.  Therefore,  it  plans  to  monitor 
HHS's  activities  and  to  continue  to  consult  with 
and  make  recommendations  to  the  Secretary  on 
this  subject. 

Measuring  Change  in 
the  Hospital  Product 

PPS  may  contain  incentives  for  changing  the 
hospital  product.  Faced  with  these  Incentives,  hos- 
pitals may  substitute  inpatient  services  with  serv- 
ices provided  in  outpatient  settings  or  other  alter- 
native sites  of  care.  The  Commission  recognizes 
the  importance  of  these  hospital  product  changes 
in  updating  payment  amounts,  changing  DRG 
classifications  and  weights,  and  affecting  the 
health  outcomes  of  Medicare  beneficiaries.  The 
Commission  plans  to  develop  methods  for  meas- 
uring changes  in  the  hospital  product  and  to  mon- 
itor the  effects  of  such  changes. 


Regional  Practice  Pattern  Variations 

The  statute  identifies  regional  variation  in  med- 
ical practice  as  an  important  consideration  in 
making  recommendations  for  updating  and  cre- 
ating DRGs  and  establishing  relative  weights  that 
accurately  reflect  appropriate  differences  in  re- 
sources consumed.  In  addition,  practice  pattern 
variations  contribute  to  the  problems  of  defining 
the  hospital  product  and  measuring  quality  of 
care.  The  Commission  will  collect  and  assess  in- 
formation on  these  subjects  with  emphasis  on 
variations  involving  costly  or  potentially  inap- 
propriate services. 

Disproportionate  Share  Hospitals 

The  Commission  has  identified  the  need  for  spe- 
cific adjustments  for  hospitals  serving  a  high  num- 
ber of  low-income  patients  to  offset  the  higher 
costs  of  treating  them.  In  its  recommendations, 
the  Commission  has  requested  that  HHS  develop 
an  appropriate  definition  of  disproportionate 
share  hospitals  and  a  methodology  for  implement- 
ing an  adjustment  for  such  hospitals.  The  Com- 
mission will  examine  decisions  made  by  the  Sec- 
retary regarding  the  definition  and  treatment  of 
disproportionate  share  hospitals.  It  will  work 
cooperatively  with  HHS  to  develop  appropriate 
definitions  and  methods  of  calculating  adjust- 
ments to  payment  amounts. 

Hospital  Market  Area  Definitions 
and  Wage  Indexes 

The  Commission  has  recommended  that  the 
Secretary  correct  inadequacies  in  the  current  hos- 
pital market  area  definitions.  The  purpose  of  this 
correction  is  to  better  reflect  hospital  labor  mar- 
kets in  the  application  of  the  hospital  wage  index 
adjustment  to  the  payment  amounts.  In  particu- 
lar, the  Commission  has  identified  the  need  to  dis- 
tinguish between  inner  city  and  suburban  areas 
within  an  MSA  and  between  different  rural  areas 
within  a  state.  The  Commission  will  review  the 
decisions  made  by  the  Secretary  regarding  this  rec- 
ommendation. In  addition,  the  Commission  will 
participate  in  studies  regarding  the  magnitude  of 
labor  market  differences  in  these  areas  and  meth- 
odologies for  drawing  boundaries. 
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agenda  described  above.  To  the  extent  possible, 
the  Commission  will  carry  out  this  responsibility 
using  existing  information,  collected  and  assessed 
by  its  own  staff,  as  well  as  analysis  of  others.  It 
is  also  necessary  for  the  Commission  to  award 
grants  and  contracts  to  support  its  data  develop- 
ment, analysis,  and  research  activity.  Most  Com- 
mission expenditures  in  these  areas  will  be  through 
open  competition  in  response  to  grant  solicitations 
or  requests  for  proposals  in  a  variety  of  areas  rele- 
vant to  PPS.  Some  portion  of  the  budget  will  be 
for  smaller  projects  obtained  through  limited  com- 
j)etition  or  sole-source  arrangements. 

In  forming  its  analytic  agenda,  the  Commission 
identifievl  a  rar»ge  of  research  issues  and  topics  and 
established  priorities  among  them.  This  process 
was  guided  by  congressional  statements  of  the  role 
and  responsibilities  of  the  Commission.  Two  ad- 
ditional criteria  will  be  used  for  defining  the  con- 
tent and  scope  of  each  research  effort.  The  first 
is  the  extent  to  which  other  organizations  within 
the  government  and  in  the  private  sector  are  con- 
ducting research  relating  to  each  topic.  Studies 
relevant  to  PPS  will  be  monitored  in  the  process 
of  carrying  out  the  research  agenda  to  avoid 
duplication  of  efforts.  The  second  is  a  considera- 
tion of  the  feasibility  of  each  topic  to  ensure  that 
analytic  results  contribute  to  the  decision-making 
process  of  the  Commission  in  terms  of  the  con- 
tent and  timeliness  of  the  research  and  the  feasi- 
bility of  completing  the  study  at  a  reasonable  cost. 

The  Commission's  ciurent  extramural  research 
agenda  includes  studies  that  focus  on  the  specific 
topics  previously  identified.  Data  acquisition  and 
data  base  construction  are  ongoing  and  will  con- 
tinue to  be  governed  by  the  analytic  priorities  of 
the  Commission. 


CHANGES  THAT  MAY  AFFECT  PPS 


re|:ommendations  were  de- 
l  PPS  policies.  There  are 

issues  in  Federal  health  pol- 
hospitals  and  Medicare 


beneficiaries.  The  Commission  recognizes  its 
responsibility  to  respond  to  health  policy  changes; 
therefore,  it  is  likely  that  additional  issues  will  oc- 
cupy its  attention  during  the  next  year. 
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The  Commission  wants  to  note  specific  issues 
currently  under  discussion  in  the  executive  and 
legislative  branches  of  the  government  and  re- 
ported in  the  media.  Many  of  these  issues  may 
have  a  profound  effect  on  the  overall  impact  and 
functioning  of  PPS. 

In  the  Administration's  fiscal  year  1986  budget, 
it  has  proposed  several  actions  which  would  sig- 
nificantly affect  PPS.  A  major  initiative  would 
"maintain  reimbursement  under  the  prospective 
payment  system"  for  fiscal  year  1986  with  rates 
at  the  level  of  those  in  effect  for  fiscal  year  1985. 
Savings  of  $1.8  billion  for  fiscal  year  1986  are 
associated  with  this  proposal,  which  the  Depart- 
ment of  Health  and  Human  Services  anticipates 
implementing  under  current  law.  The  Department 
further  states  that  new  legislation  "will  be  sought 
if  an  application  of  current  law  does  not  achieve 
this  level  of  savings." 

Another  Administration  proposal  having  a  ma- 
jor effect  on  PPS  would  "eliminate  doubling  of 
indirect  medical  education  payments,"  with  an  an- 
ticipated savings  of  $695  million  in  fiscal  year 
1986.  This  proposal  requires  legislative  change. 

A  final  budget  proposal  submitted  to  the  Con- 
gress would  "freeze  payment  for  direct  medical 
education,"  with  a  savings  estimate  of  $150  mil- 
lion for  fiscal  year  1986. 

In  addition  to  the  Administration's  budget  pro- 
posals. Public  Laws  98-21  and  98-369  contained 
provisions  for  further  policy  changes  in  PPS  in 
the  future.  Although  capital  costs  are  passed 
through  under  current  law.  Pub.  L.  98-21  re- 
quested a  report  by  October  1984  on  "methods 
and  proposals  for  legislation  by  which  capital- 
related  costs,  such  as  return  on  net  equity,  asso- 
ciated with  inpatient  hospital  services  can  be  in- 
cluded within  the  prospective  pa>Tnent  amounts." 


Although  this  report  has  not  yet  been  submitted, 
the  Commission  anticipates  that  the  inclusion  of 
capital  within  PPS  will  be  a  topic  of  extensive  pol- 
icy debate  in  the  coming  months. 

The  Congress  also  requested  that  the  Secretary 
report  and  prepare  legislative  recommendations 
by  July  1,  1985,  "on  the  advisability  and  feasibil- 
ity of  providing  for  the  determination  of  payments 
based  on  a  DRG-type  classification  for  physicians' 
services  furnished  to  hospital  inpatients."  The  in- 
clusion of  physician  payments  within  a  DRG- 
based  system  will  be  a  critical  topic  for  future  pol- 
icy debate. 

Pub.  L.  98-369  requires  the  Secretary  to  adjust 
the  prospective  payment  wage  index  "taking  into 
account  wage  differences  of  full  time  and  part  time 
workers,"  with  such  adjustments  considering 
overpayments  and  underpayments  retroactive  to 
October  1,  1983.  Potentially  this  would  have  a 
major  impact  on  hospital  payments  under  PPS. 

These  or  other  health  policy  changes  may  re- 
quire the  Commission  to  modify  its  analytic  plans 
or  reconsider  certain  recommendations.  The  Com- 
mission will  consider  policy  changes  in  the  con- 
text of  its  role,  responsibilities,  and  priorities;  the 
overall  goals  of  PPS;  and  the  distributional  con- 
sequences of  the  alternatives. 

The  Commission  believes  it  has  a  long-term  role 
related  to  maintaining  and  updating  PPS.  In  the 
future,  significant  changes  will  continue  to  occur 
that  will  influence  the  direction  of  health  care  de- 
livery and  financing.  As  these  changes  develop, 
additional  items  will  be  placed  on  the  Commis- 
sion's analytic  agenda.  These  items  will  be  exam- 
ined and  recommendations  will  be  made,  where 
appropriate,  to  the  Secretary  of  the  Department 
of  Health  and  Human  Services. 
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availability  of  grant  funds 
Adolescent  Family  Life 
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Arizona.  Arkansas.  Dela 
Idaho,  Illinois.  Indiana,  lo 
Massachusetts,  Mississipp 
Nebraska.  Nevada,  New 
New  jersey.  New  Mexico. 
Ohio.  Rhode  Island,  South 
South  Dakota,  Tennessee, 
West  Virginia.  Wisconsin. 
Puerto  Rico,  the  U.S.  Virgii 
Guam,  American  Samoa. 
Territory  of  the  Pacific  Ish 
States  and  territories  have 
designated  as  eligible  to  a 
funding  because  they  will 
than  one  Adolescent  Fami 
demonstration  grant  or , 
of  an  Adolescent  Family 
demonstration  grant  as  of 
1985. 

These  grants  are  for 
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adolescents  and  adolescen 
prevention  services  to 
before  they  become  sexua 
authorized  by  Title  XX  of 
Health  Service  Act  (42  US 
seq). 

The  Office  will  also  ac 
renewal  applications  from 
Adolescent  Family  Life  ^ 
above  States  and  teiTitori 
demunstratia:i  grants  are 
September  30, 1965. 
ADDRESS:  Application  kits 
obtained  from  and  applica 
submitted  to:  Grants  Mana  > 
Office,  Office  of  Adilescer  i 
Programs.  OPA,  Room  135 
Building,  330  Independence 
S.W..  Washington,  DC 
DATE:  .Applications  must  b( 
or  received  at  the  above  a 
later  than  July  8, 1S85 
FOR  FURTHER  INFORMATION 
Grants  Management  Office 
202/245-0146  or  Program 
code  202/245-7473.  Staff 
answer  questions  and  . 
technical  assistance  in  the 
of  grant  applications. 
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SUPPLEMENTARY  INFORMATION:  Title  XX 
of  the  Public  Health  Service  Act,  42 
U.S.C.  300z  et  seq.,  authorizes  the 
Secretary  of  Health  and  Human  Services 
to  award  grants  for  demonstration 
projects  to  provide  services  to  pregnant 
and  nonpregnant  adolescents, 
adolescent  parents  and  their  families. 
(Catalog  of  Federal  Assistance  Number 
13.995.)  This  notice  announces  the 
availability  of  approximately  $1.5 
million  in  funding  for  demonstration 
projects  for  care  or  prevention  services 
in  certain  designated  States  and  areas 
as  specified  in  the  above  Summary.  It  is 
anticipated  that  8-10  projects  can  be 
funded,  with  an  average  award  of 
8150,000  and  a  ranjie  of  between  $75,000 
and  S250.000.  Grants  may  be  approved 
for  project  periods  of  up  to  five  years. 
Priority  will  be  given  to  those  projects 
that  can  be  completed  in  three  years. 
Grants  are  funded  in  annual  increments 
(budget  periods).  Funding  for  all 
approved  budget  periods  beyond  the 
first  year  of  the  grant  is  contingent  upon 
satisfactory  progress  of  the  project, 
adequate  stewardship  of  Federal  funds 
and  availability  of  funds.  A  grant  award 
may  not  exceed  70%  of  the  total  costs  of 
the  project  for  the  first  and  second 
years,  60%  of  the  total  costs  for  the  third 
year,  50%  for  the  fourth  year  and  40%  for 
the  fifth  year.  Non-Federal  contributions 
may  be  in  cash  or  in-kind,  fairly 
evaluated,  including  plant,  equipment,  or 
services.  We  summarize  below  the 
statutory  background  of  the  grant 
program  and  describe  the  procedures  for 
applying  for  grants  pursuant  to  this 
notice. 

Statutory  Background 

Title  XX  authorizes  grants  for  three 
types  of  demonstration  projects:  (1) 
Projects  which  provide  "care  services" 
only  (i.e..  services  for  the  provision  of 
care  to  pregnant  adolescents,  adolescent 
parents  and  their  families);  (2)  projects 
which  provide  "prevention  services" 
only  (i.e..  services  to  prevent  adolescent 
premarital  sexual  relations),  and  (3) 
projects  which  provide  a  combination  of 
care  and  prevention  services.  However, 
in  this  program  notice  we  do  not 
propose  to  consider  or  fund  any 
combination  projects. 

The  specific  services  which  may  be 
funded  under  Title  XX  are  the  following: 

(1)  Pregnancy  testing  and  maternity 
counseling: 

(2)  Adoption  counseling  and  referral 
services  which  present  adoption  as  an 
option  for  pregnant  adolescents, 
including  referral  to  licensed  adoption 
agencies  in  the  community  if  the  eligible 
grant  recipient  is  not  a  licensed 
adoption  agency; 


(3)  Primary  and  preventive  health 
services  including  prenatal  and 
postnatal  care; 

(4)  Nutrition  information  and 
counseling; 

(5)  Referral  for  screening  and 
treatment  of  venereal  disease; 

(6)  Referral  to  appropriate  pediatric 
care: 

(7)  Educational  services  relating  to 
family  life  and  problems  associated  with 
adolescent  premarital  sexual  relations, 
including: 

(a)  Information  about  adoption; 

(b)  Education  on  the  responsibilities 
of  sexuality  and  parenting; 

(c)  The  development  of  material  to 
support  the  role  of  parents  as  the 
provider  of  sex  education;  and, 

(d)  Assistance  to  parents,  schools, 
youth  agencies,  and  health  providers  to 
educate  adolescents  and  preadolescents 
concerning  self-discipline  and 
responsibility  in  human  sexuality; 

(8)  Appropriate  educational  and 
vocational  services; 

(9)  Referral  to  licensed  residential 
care  or  maternity  home  services; 

(10)  Mental  health  services  and 
referral  to  mental  health  services  and  to 
other  appropriate  physical  health 
services; 

(11)  Child  care  sufficient  to  enable  the 
adolescent  parent  to  continue  education 
or  to  enter  into  employment; 

(12)  Consumer  education  and 
homem.aking; 

(13)  Counseling  for  the  immediate  and 
extended  family  members  of  the  eligible 
person: 

(14)  Transportation; 

(15)  Outreach  services  to  families  of 
adolescents  to  discourage  sexual 
relations  among  unemancipated  minors; 
(and) 

(16)  Family  planning  services.  See 
(Sec.  2002(a)(4)  of  Title  XX  of  the  Public 
Health  Service  Act. 

No  funds  provided  for  a 
demonstration  project  for  services  under 
Title  XX  may  be  used  for  the  provision 
of  family  planning  services  (other  than 
counseling  and  referral  services)  to 
adolescents  unless  appropriate  family 
planning  services  are  not  otherwise 
available  in  the  community.  Maximum 
use  of  available  Title  X  family  planning 
monies  must  be  utilized. 

Applicants  for  care  projects  are 
required  to  provide,  either  directly  or  by 
referral,  10  core  services  which  together 
comprise  a  comprehensive  program  of 
health,  education  and  social  services. 
The  services  described  in 
subparagraphs  (1),  (2),  (3),  (4),  (5),  (6), 
(7),  (8),  and  (10)  are  core  services.  The 
services  described  in  (16)  are 
permissible  services  only  when 
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appropriate  family  planning  services  are 
not  otherwise  available  in  the 
community.  In  all  other  cases,  no  funds 
under  this  Title  may  be  used  for  the 
provision  of  family  planning  services. 
However,  counseling  and  referral  for 
family  planning  services  must  be 
provided  as  a  core  service. 

Applicants  for  prevention  projects  are 
not  required  to  provide  any  specific 
number  of  services.  Under  the  statute, 
the  services  described  in  subparagraphs 
(1).  (4),  (5).  (7),  (8),  (13).  (14),  and  (15)  are 
prevention  services.  Applicants  may 
request  funding  for  any  one  or  more,  as 
appropriate  for  the  proposal. 

Eligible  Applicants 

Any  public  or  private  nonprofit 
organization  or  agency  is  eligible  to 
apply  for  a  grant.  However,  as  specified 
in  the  above  Summary,  only  entities 
from  Alabama,  Alaska,  Arizona. 
Arkansas,  Delaware,  Hawaii,  Idaho, 
Illinois.  Indiana,  Iowa,  Maryland, 
Massachusetts.  Mississippi,  Missouri, 
Nebraska,  Nevada,  New  Hampshire, 
New  Jersey,  New  Mexico,  North  Dakota. 
Ohio,  Rhode  Island,  South  Carolina,     • 
South  Dakota,  Tennessee,  Vermont, 
West  Virginia,  Wisconsin,  Wyoming, 
Puerto  Rico,  the  U.S.  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  will  be  eligible  to 
apply  under  this  announcement. 

Grants  are  awarded  only  to  those 
organizations  or  agencies  which 
demonstrate  the  capability  of  providing 
the  proposed  services. 

Application  Requirements 

Applications  must  be  submitted  on  the 
forms  supplied  and  in  the  manner 
prescribed  in  the  application  kits 
available  from  the  Office  of  Adolescent 
Pregnancy  Programs  (OAPP).  Applicants 
are  required  to  submit  an  application 
signed  by  an  individual  authorized  to 
act  for  the  applicant  agency  or 
organization  and  to  assume  for  the 
organization  the  obligations  imposed  by 
the  terms  and  conditions  of  the  grant 
award.  Applicants  are  required  to 
submit  an  original  application  and  two 
copies. 

A  copy  of  the  legislation  governing 
this  program  will  be  sent  to  applicants 
as  part  of  the  application  kit  package. 
Applicants  should  use  the  legislation  to 
guide  them  in  developing  their 
applications.  All  applicants  should 
review  and  must  comply  with  the 
requirements  for  applications  in  2006(a). 

Awards  will  be  made  only  to  those 
applicants  who  have  met  all  applicable 
statutory  requirements  for  care  or 
prevention  projects.  OAPP  will  consider 
applications  providing  care  or 
prevention  services  only  but  not  a 


combination  of  care  and  prevention 
services. 

It  should  be  noted  that  grantees  must 
not  teach  or  promote  religion  in  the 
Adolescent  Family  Life  Title  XX 
program.  Each  program  shall  be 
designed  so  as  to  be.  to  the  extent 
possible,  accessible  to  the  public 
generally. 

Care  Programs — Under  the  statute  the 
purpose  of  care  programs  is  to  establish 
innovative,  comprehensive,  and 
integrated  approaches  to  the  delivery  of 
care  services  for  pregnant  adolescents, 
with  primary  emphasis  on  unmarried 
adolescents  who  are  17  years  of  age  or 
under,  and  for  adolescent  parents  and 
their  families,  which  shall  be  based 
upon  an  assessment  of  existing 
programs  and,  where  appropriate,  upon 
efforts  to  establish  better  coordination, 
integration,  and  linkages  among  such 
existing  programs  in  order  to: 

(A)  Enable  pregnant  adolescents  to 
obtain  proper  care  and  assist  pregnant 
adolescents  and  adolescent  parents  to 
become  productive  independent 
contributors  to  family  and  community 
life;  and 

(B)  Assist  families  of  adolescents  to 
understand  and  resolve  the  societal 
causes  which  are  associated  with 
adolescent  pregnancy. 

Within  the  context  of  providing  the 
required  care  plus  necessary 
supplemental  services  and  developing 
evaluation  strategies,  applicants  should 
pay  particular  attention  to  these  aspects 
of  Title  XX: 

•  The  promotion  of  adoption  as  an 
alternative  to  early  parenting 

•  Involvement  of  the  families  of 
pregnant  adolescents  and  adolescent 
parents,  including  the  adolescent  father 

•  Provision  of  services  after  delivery. 
(This  is  the  continuation  of  necessary 
services  to  clients  until  adolescent 
parents  have  become  or  are  well  on 
their  way  to  becoming  "productive 
independent  contributors  to  family  and 
community  life",  and  their  children  are 
developing  normally  physically, 
intellectually,  and  emotionally. 
Proposals  should  specify  the  services  to 
be  provided,  the  means  of  identifying 
clients'  need  for  services,  and  the 
system  for  tracking  clients  for  a  period 
of  at  least  two  years  following  delivery.) 

•  Supporting  parents  as  primary  sex 
educators. 

Prevention  Programs — The  purpose  of 
preventing  programs  is  to  find  an 
effective  means  within  the  context  of  the 
family  of  reaching  adolescents  before 
they  become  sexually  active  in  order  to 
maximize  the  guidance  and  support 
available  to  adolescents  from  parents 
and  other  family  members,  and  to 
promote  self-discipline  and  other 


prudent  approaches  to  the  problem  of 
adolescent  premarital  sexual  relations, 
including  adolescent  pregnancy. 

Evaluation 

Section  2006(b)(1)  requires  each 
grantee  to  expend  at  least  one  percent 
but  not  more  than  five  percent  of  the 
funds  received  under  Title  XX  on 
evaluation  of  the  project.  While  the 
statute  allows  waiver  of  the  five  percent 
limit  on  evaluation  (see  section 
2006(b)(1)),  waivers  are  rarely  granted. 
Therefore,  applicants  who  anticipate 
evaluation  costs  in  excess  of  the  limit 
should  exhaust  all  possible  alternative 
sources  of  funds  before  considering 
requesting  a  waiver  for  an  evaluation 
amount  in  excess  of  five  percent.  Sec. 
2006(b)(2)  requires  that  an  organization 
or  an  entity  independent  of  the  grantee 
providing  services  assist  the  grantee  in 
evaluating  the  project.  Applicants 
should  provide  evidence  of  their 
working  arrangements  with  a  college  or 
university  located  in  the  applicant's 
State  to  meet  this  statutory  requirement. 
Applicants  should  also  describe  in  detail 
measures  of  program  performance,  data 
collection  methods,  and  a  plan  for 
analyzing  the  data. 

Additional  Requirements 

In  addition  to  the  above,  applicants 
for  grants  must  meet  the  following 
requirements: 

(IJ  Requirements  for  Review  of  an 
Application  by  the  Governor 

Section  2006(e)  of  the  Public  Health 
Service  Act  requires  that  each  applicant 
shall  provide  the  Governor  of  the  State 
in  which  the  applicant  is  located  a  copy 
of  each  application  submitted  to  the 
Secretary  for  a  grant  for  a 
demonstration  project  for  services  under 
this  Title.  The  Governor  shall  submit  to 
the  applicant  comments  on  any  such 
application  within  the  period  of  60  days 
beginning  on  the  day  when  the  Governor 
receives  such  copy.  The  applicant  shall 
include  the  comments  of  the  Governor 
with  such  application. 

An  applicant  may  comply  with  this 
requirement  by  submitting  a  copy  of  the 
application  to  the  Governor  of  the  State 
in  which  the  applicant  is  located  at  the 
same  time  the  application  is  submitted 
to  OAPP.  To  inform  the  Governor's 
office  of  the  reason  for  the  submission,  a 
copy  of  this  notice  should  be  attached  to 
the  application.  The  Governor  has  60 
days  in  which  to  provide  comments  to 
the  applicant. 

The  applicant  must  provide  a  copy  of 
the  comments  or  verification  that  there 
were  no  comments  to  the  above  address 
by  September  23, 1985. 
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Application  Consideration  and 
Assessment 

Applications  which  are  judged  to  be 
late  or  which  do  not  conform  to  the 
requirements  of  this  program 
announcement  will  not  be  accepted  for 
review.  Applicants  will  be  so  notified, 
and  the  applications  will  be  returnud. 

All  other  applications  will  be 
subjected  to  a  competitive  review  and 
assessment  by  qualified  persons.  The 
results  of  this  review  will  assist  the 
Director  of  the  Office  of  Adolescent 
Pregnancy  Programs  in  considering 
competing  applications  and  in  making 
the  final  funding  decisions. 

Eligible  competing  grant  applications 
will  be  reviewed  and  assessed  against 
the  following  criteria: 

1.  The  applicant's  provision  for  the 
requirements  set  forth  in  section  2006(a) 
of  Title  XX  of  the  Public  Health  Service 
Act  (10  points). 

2.  The  capacity  of  the  proposed 
applicant  organization  and  staff  to 
provide  the  appropriate  services  and  to 
evaluate  the  results  (15  points). 

3.  The  applicant's  presentation  of  the 
project's  objectives,  the  methods  for 
achieving  project  objectives,  the 
workplan  and  the  results  or  benefits 
expected  (25  points). 

4.  The  applicant's  documentation  of 
the  innovativeness  of  the  program 
approach,  its  worth  for  testing  and 
replication.  (25  points). 

5.  The  estimated  cost  of  the  project  to 
the  government  is  reasonable 
considering  the  anticipated  results  (5 
points). 

6.  The  applicant's  detailed  evaluation 
plan  indicates  an  understanding  of 
program  evaluation  methods  and 
reflects  a  practical,  technically  sound 
approach  to  assessing  the  project's 
achievement  of  program  objectives.  A 
workplan  should  be  included  to  indicate 
the  extent  and  nature  of  the  involvement 
of  a  local  State  college  or  university  in 
this  effort  (20  points). 

In  making  grant  award  decisions  the 
Director  of  OAPP  will  take  into  account 


the  extent  to  which  grants  approved  for 
funding  will  provide  an  appropriate 
distribution  of  resources  throughout  the 
country  taking  into  consideration  such 
things  as  the  following  factors: 

1.  The  priorities  in  section  2005(a)  of 
Title  XX  of  the  Public  Health  Service 
Act. 

2.  The  geographic  area  to  be  served. 

3.  The  community  commitment  to  and 
involvement  in  the  planning  and 
implementation  of  the  demonstration 
project. 

4.  The  nature  of  the  organization 
applying. 

5.  The  population  to  be  served. 

6.  The  organizational  models  for 
delivery  of  service. 

7.  The  usefulness  for  policymakers 
and  service  providers  of  the  proposed 
project  and  its  potential  for 
complementing  existing  AFL 
demonstration  models. 

8.  Where  projects  are  of  approximate 
equal  quality  and  there  are  insufficient 
funds  to  fund  both,  priority  will  be  given 
to  those  that  can  be  completed  in  three 
years. 

When  final  funding  decisions  have 
been  made,  all  applicants  will  be 
notified  by  letter  of  the  outcome  of  their 
applications.  The  official  document 
notifying  an  applicant  that  a  project 
applicaiion  has  been  approved  for 
funding  is  the  Notice  of  Grant  Award, 
which  specifies  to  the  grantee  the 
amount  of  money  awarded,  the  purpose 
of  the  grant,  the  terms  and  conditions  of 
the  grant  award,  the  budget  period  for 
which  support  is  being  given,  and  the 
amount  of  funding  to  be  contributed  by 
the  grantee  to  project  costs. 

Dated:  June  4.  1985. 
Jo  Ann  Gasper. 

Deputy  Assistant  Secretary  for  Population 

Affairs. 

[FR  Doc.  85-14000  Filed  6-7-fl5;  8:45  am] 
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1500-1899 7.50  Jon.  1,  1985 

1900-1944 12.00  Jon.  1,  1985 

1945-End 1300  Jon.  1,  1985 

8  7.50  Jon.  1,  1985 

9  Parts: 

1.199 13.00  Jon.  1,  1985 

200-End 9.50  Jon.  1,  1985 

10  Parts: 

0-199 17.00  Jon.  1.  1985 

200-399 : 9.50  Jan.  1,  1985 

400-499 12.00  Jon.  1,  1985 

500-End 14  00  Jon.  1,  1985 

11  7.50  Jon.  1,  1985 

12  Parts: 

1-199 8.00  Jon.  1,  1985 

200-299 14.00  Jon.  1,  1985 

300-499 9  50  Jon,  1,  1985 

500-End 14.00  Jan.  1,  1985 

13  13.00  Jon.  1.  1985 

14  Parts: 

1_59 16.00  Jon.  1,  1985 

60-139"I!"!l". 13  00  Jon.  1,  1985 

140-199""...! 7.50  Jon.  1,  1985 

200-1199           15  00  Jon.  1,  1985 

1200-End 8.00  Jon.  1,  1985 

15  Parts: 

0-299  6.50  Jon.  1,  1985 

300-399! 1300  Jon.  1,  1985 


Title  Pflc* 

400-End 12  00 

16  Parts: 

0-149 9.00 

150-999 10  00 

1000-End 13  00 

17  Parts: 

1-239 14.00 

lAO-^ZZ""!"". 13.00 

18  Parts: 

1-149 12  00 

150-399 15  00 

400-End 7.00 

19  17.00 

20  Parts: 

1-399 8.00 

400-499 1300 

500-End 14  00 

21  Parts: 

1-99 9.00 

*  100-169 1 1  00 

♦170-199 13  00 

200-299 4.25 

300-499 1400 

500-599 ! 16  00 

600-799 6.00 

*800-1299 10  00 

1300-End 5.50 

22  WOO 

23  1400 

24  Parts: 

*0-199 1100 

200-499 14  00 

*500-699 6.50 

700-1699 1200 

1700-End 9.50 

25  1400 

26  Parts: 

§§  1.0-1.169 14-50 

§§  1.170-1.300 .'. 1200 

*§§  1.301-1.400 7.50 

*§§  1.401-1.500 15  00 

§§  1.501-1.640 12  00 

§§  1.641-1.850 12  00 

§§  1.851-1.1200 1400 

§§  1.1201-End 1700 

2-29  13.00 

30-39 9.00 

40-299 14  00 

300-499 9.50 

500-599 8.00 

*600-End 4.75 

27  Parts: 

1_199 13.00 

200-End 1200 

28  1300 

29  Parts: 

0-99 14  00 

100-499 6.50 

500-899 1400 

900-1899 7.50 

1900-1910 15  00 

1911-1919 5.50 

1920-End '4.00 

30  Parts: 

0-199 13  00 

200-699 5.50 

700-End 1300 

31  Parts: 

0-199 8.00 

200-End 9.50 


Revision  Date 

Jon.  1, 

1985 

Jon.  1. 

1985 

Jon.  1. 

1985 

Jon.  1. 

1985 

Apf.  1, 

1984 

Apr.  1. 

1984 

Apr.  1. 

1984 

Apr.  1. 

1984 

Apr.  1. 

1985 

Apr.  1, 

1984 

Apr.  1. 

1985 

Apr.  1. 

1984 

Apr.  1, 

1984 

Apr.  1. 

1985 

Apr.  1. 

1985 

Apr.  1. 

1985 

Apr.  1, 

1985 

Apr.  1. 

1984 

Apr.  1, 

1985 

Apr.  1. 

1984 

Apr.  1 

1985 

Apr.  1 

1985 

Apr.  1 

1984 

Apr.  1 

1985 

Apr.  1 

1985 

Apr.  1 

1984 

Apr.  1 

1985 

Apr.  1 

1984 

Apr.  1 

1984 

Apr.  1 

1984 

Apr.  1 

,  1984 

Apr.  1 

,  1985 

Apr.  1 

.  1985 

Apr.  1 

.  1985 

Apr.  1 

,  1984 

Apr.  1 

,  1984 

Apr.  1 

.  1984 

Apr.  1 

,  1984 

Apr.  1 

,  1984 

Apr.  1 

,  1984 

Apr.  1 

,  1984 

Apr.  1 

,  1984 

'Apr.  1 

,  1980 

Apr.  1 

,  1985 

Apr  1.  1984 
Apr.  1.  1984 
July  1,  1984 

July  1,  1984 

July  1,  1984 

July  1,  1984 

July  1,  1984 

July  1,  1984 

July  1.  1984 

July  1,  1984 

July  1,  1984 
July  1,  1984 
July  1,  1984 

July  1,  1984 
July  1,  1984 


IV 


Meriil  Register  /  Vol.  50.  No.  Ill  /  Mond;i\-.  June  10.  1985  /  Rc.ider  Aids 


Tiito 

32  Parts: 

1-39.  VoJ  I... 
1-39.  Vol.  ».. 
1-39,  Vol  m. 

40-189 

190-399 

400  629 

630-699 

700-799  

800-999 

1000-fnd 

33  Parts: 

1-199 

200-End  

34  Parts: 

J-299 

300-399 

400-liid 

33 

36  Parts: 

1-199  

200-tnd 

37 

38  Parts: 

0-17 

18-6«d 

39 

40  Parts: 

1-51 

52 

53-«0 

81-99 

100-149 

150-189 

190-399  

400-424 

425-tnd 


41  Chapters: 

1.  1-1  to  1-10 

1.  1-1 1  ta  AfipenSx,  7  (2  Resef  ed) 

3-6 

7 


8 

9 

10-17 

18,  Vol  I.  Pals  1-5 

18.  Vol.  II,  Ports  6-19... 
18,  Vol  m.  Ports  20-52 

19-100 

101 

102 -End 

42  Parts: 

l-*0 

61-399 

400-6>d 


JMI 


Price       Revision  Date 


1S.0O 
19.00 
18.00 
13.00 
13.00 
13.00 
13.00 
13.00 
9.50 
6.00 

14  00 
13.00 

1400 
8.50 

14.00 
7.50 

9.00 
12.00 

8.00 

14.00 
9.50 
8.00 

13.00 
14.00 
18.00 
14.00 
9.50 
13.00 
13.00 
13.00 
1400 

13.00 
13.00 
14.00 

6.00 

4.50 
13.00 

9.50 
13.00 
13.00 
13.00 
13.00 
1500 

9  50 

12.00 

800 

18.00 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 

July 
July 

July 
July 
July 
July 

July 
July 
July 

July 
July 
July 

July 
July 
July 
July 
July 
July 
July 
July 
July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 

Del. 
Del. 
Oct. 


.  1984 
.  1984 
.  1984 
,  1984 
,  1984 
.  1984 
.  1984 
,  1984 
.  1984 
.  1984 

.  1984 
.  1984 

,  1984 
,  1984 
,  1984 
.  1984 

,  1984 
,  1984 
.  1984 

.  1984 
,  1984 
,  1984 

.  1984 
.  1984 
.  1984 
.  1984 
,  1984 
.  1984 
,  1984 
,  1984 
,  1984 

,  1984 
.  1984 
.  1934 
,  1984 
.  1984 
.  1984 
,  1984 
.  1984 
.  1984 
,  1984 
.  1984 
.  1984 
,  1984 

,  1984 
.  1984 
,  1984 


Title 

43  Parts: 

1-999 9.50 

1000-3999 14.00 

4000-fnd 8.00 

44  1300 

45  Parts: 

1-199 9.50 

200-499 6.50 

500-1199 13.00 

1200-End 9  50 

46  Parts: 

1-40 9.50 

41-69 9.50 

70-89 6.00 

90-139 9.00 

140-155 9.50 

156-165 10.00 

166-199 9.00 

200-499 13.00 

500-End 7.50 

47  Parts: 

0-19 13.00 

20-69 14.00 

70-79 13.00 

80-End 14.00 

48  Chapters: 

1  (Ports  1-51) 13.00 

I  (Ports  52-99) 13.00 

2 13.00 

3-6. 12.00 

7-14 14.00 

15-Eiid 12.00 

49  Parts: 

1-99 7.50 

100-177 14.00 

178-199 13.00 

200-399 13.00 

400-999 13.00 

1000-1199 13.00 

1200-1299 13.00 

1300-End 3.75 

50  Parts: 

1-199 9.50 

200-End 14.00 

CFR  Index  and  Findings  Aids 18.00 

Complete  1985  CFR  set 550.00 

Microfiche  CFR  Edition: 

Complete  set  (one-time  moiling) 155.00 

Subscription  (mailed  os  issued) 200.00 

Individual  copies 2.25 

Subscription  (mailed  as  issued) 185.00 

Individual  copies 3.75 


Price       Revision  Date 


Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct  1 

Oct  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 
Dec.  31 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 


Oct  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 
Nov  1 
Nov.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


Oct.  1 
Oct.  1 

Jon.  1 


1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 

1984 
1984 

1985 

1985 

1983 
1984 
1984 
1985 
1985 


'  Ho  omendmentj  to  !h<5  voluine  were  promulgated  during  the  period  Apr.  1,  1980  to  March 
31,  1985.  The  CFR  volume  issued  os  of  Apr.  1,  1980.  should  be  reioined. 


Date 

1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 

1984 
1984 

1985 

1 985 

1983 
1984 
1984 
1985 
1985 

torch 


Ihi, 


Quantity         Vo 


Titit  24— Housing  and  Urban  Development 
'arts  0-199)  (Stock  No.  822-004-00067-9) 


Tit!; 


A  cumulative  checklist  of  CFF 
section  In  acW'tion.  a  chec'Cis 
in  the  LSA  (List  ot  CFR  Sec' 


Order  Form 


Enclosed  'ind  S 

to  Superntsr^dent  of  Docuneilis 
!-tampsi  (ncl'jde  an  additional 


CtiafQa  to  my  OtpctA  Acocu  I  No. 


Order  No.. 


Please  send  me  the  Co4« 
selected  above. 

Name— First.  Last 

LLLLI  MM 

Street  address 


Compa.i/  name  or  additicr:  i\  address  iv^e 


City 


(or  Country) 


PLEASE  PRINT  OR  TYP  E 


Just  Re/eased 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1985 


ume 


Price 


$11.00 


Amount 


$- 


Fart 
Fart 


26— Internal  Revenue 
1  (§§1.301-1.400)  (Stock  No.  822-004-00075-0) 


7.50 
1  (§§  1 .401  -1 .500)  (Stock  No.  822-004-00076-8)         1 5.00 

Total  Order 


ssuances  appears  every  Monday  m  the  Federal  Flegister  in  the  Reader  Aids 
0'  current  CFR  voturr>es.  comprising  a  complete  CFR  set.  appears  ea'h  month 
Affected) 


Please  do  not  detach 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


^ake  check  or  rrioney  order  payable 

(Please  do  net  send  cash  or 
25%  lor  loreign  mailing. 


VISA' 


Credit  Caitl  Ordas  Only 

Total  charges  $ 


MostofCord 


Credit         r— 
Card  No.    L 


Fill  m  the  boxes  below 

EITE 


Expiration  Date 
Month/Year 


n 


of  Federal  Regulations  publications  I  have 

M  M  M  M  I  LI   Mil 


For  Office  Use  Only. 

Quantity      Charges 


11 


Slate        ZIP 


Code 


IJ 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

1402 


n 


i'ges 


/OL 
5  0 


ISS 


985 


JMI 


/OL 
5  0 


ISS 
112 


985 


UMI 


6- 


6-11-85 
Vol.  SO 


No.  112 


Tuesday 
June  11,  1985 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  D  C    20402 


OFFICIAL  BUSINESS 
Penalty  f<x  private  use.  $300 

Federal  Register 
(ISSN  0097-6326) 

fc.; 


*****************5-DIGIT   48106 

A  FR  SERIA300S  NOV   85   R 
SFPIALS  PROCESSING 
UNIV  MICROFILMS  INTL 

3C0  M  ZEEB  RD      . o , nft 
ANN  ARBOR      MI   48106 
<5R 


Postage  and  Fees  Paid 

U  S   Government  Printing  Office 

375 

SECOND  CLASS  NEWSPAPER 


6- 
Vo 

Pa 


6-11-85 

Vol.  50    No.  112 

Pages  24503-24610 


Tuesday 
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Briefings  on  How  To  Use  the  Federal  Register— 

For  information  on  briefings  in  Chicago,  IL  New  York,  NY 
and  Washington,  DC.  see  announcement  on  the  inside 
cover  of  this  issue. 


Selected  Subjects 


Animal  Drugs 

Food  and  Drug  Administration 

Aviation  Safety 

Federal  Aviation  Administration 

Biologies 

Food  and  Drug  Administration  . 

Commodity  Futures 

Con'.modity  Futures  Trading  Commission 

Continental  Shelf 

Minerals  Management  Service 

Crop  Insurance 

Federal  Crop  Insurance  Corporation 

Endangered  and  Threatened  Species 

Fish  and  Wildlife  Service 

Government  Procurement 

General  Si^rvices  Administration 

Investment  Companies 

Securities  and  Exchange  Commission 
Loan  Programs— Housing  and  Community  Development 

Veterans  Administration 

Marketing  Agreements 

Agricultural  Marketing  Service 

National  Parks 

National  Park  Servit.e 

CONTINUED   INSIDE 
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Selected  Subjects 


FEDERAL  REGISTER  I'ub 
(nul  putiiishfd  on  S.ilur(iii 
ti\  the  Office  of  the  Fede 
Kf(  (inis  .-XdministrHtion.  V 
Kcilcral  Rrjjister  A«:l  (49  S 
15)  and  &.t-  rosulations  of 
Fr-dtTiil  Ri'gister  (1  CW.  Cji 
Siipcrinlrndent  of  Doctimt 
Urishinpton.  DC  2(W()2. 


ishi'd  daily.  Monday  throiio|i  Krid.iy. 
s.  Siindaj.s.  or  on  official  holidays), 
il  Ri'xislcr.  \alional  Archives  and 
ashinjjton.  UC  20408.  under  the 
lal.  5(K).  i;s  amended;  44  U.S.C.  Ch. 
the  Administrative  Committee  of  the 

I).  Uistrili.ition  is  made  onlv  t)y  the 
ts.  I' S.  CovernmenI  I'rinting  Office. 


Radio 

Federal  Contmimications  Commission 

Radio  Broadcasting 

Fecicrai  Communicafions  Commission 

Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Telephones 

Federal  Commitnications  Commission 


r 


ffe  cl 


re  s 


The  Federal  Register  prov 
aiadalile  to  the  piiiilic  re; 
Federal  ajjencies.  These  i 
Fxecutive  Orders  and  Fed 
applical>ility  and  legal  e 
pi:l)lished  hy  act  of  Congi 
documents  of  public  inte 
inspection  in  the  Office  of 
thi'j  are  publishinl.  unless 
issuin}*  ageniy. 
The  Federal  Register  will 
for  S.1(X).(X)  per  year,  or  Si 
advance.  The  charge  for  ii 
issue,  or  Si. 50  for  each  jjn 
( heck  or  money  order,  ma 
Documents.  U.S.  Covernrnt 
2(MII2. 


les  a  unifiirni  system  for  making 
ilations  antl  legal  notii  es  issued  by 
:liide  Presidential  procl.i.niations  and 
ral  agency  documents  having  general 
.  documents  required  to  lie 
and  other  Federed  agency 
t.  Documents  are  on  filt;  for  public 
the  Federal  Register  the  day  before 
earlier  filing  is  requested  by  the 


le  furnished  by  mail  to  subscribers 
iO.lX)  for  6  months,  payable  in 
dividual  copies  is  SI. 50  for  each 
lup  of  pages  as  actually  bound.  Renut 
ie  payable  to  the  Superintendent  of 
nl  Printing  Office.  Washinglon.  D(; 


There  are  m)  restrictions 
appearing  in  the  Federal 


the  republication  of  material 
Register. 


Questions  and  requests  fo 
to  the  telephone  numi)ers 
ASSISTANCK  in  the  RF.AIlK 


specific  information  may  be  direited 
isied  under  I.\FORMATIO.N  AM) 
■M  AIDS  section  of  this  issue. 


tlovv  To  Cite  This  Publica 

page  number.  Fxample;  .SO 


ion:  l!se  the  volume  number  and  the 
FR  12345. 


THE  FEDERAL  REGISTER.  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR: 


WHO: 


WHAT: 


.\ny  person 
Code  of  Fe( 


,\ho  uses  the  Federal  Register  and 
ral  Regulations. 


The  Office  i  f  the  Federal  Register 

Free  public    incfkigs  (appro\imateIv   2  1/2  hours) 
to  present 

1.  The  regul  tory  process,  with  a  focus  on  the 
Federal  R  -gisler  system  and  the  p;<blic's  role 
in  the  de'  einpment  of  n=guIations. 

2.  The  relali  )nship  b'-tvveen  the  Fedt  rid  Hegisler 
and  Code  of  Federal  Regulations. 

:i.  The  impo:  !ant  elements  of  typical  Fe.ieral 

Register  i  jcuments. 
4.  .An  introd  iction  to  the  finding  aids  of  the 

FR/CFR  <4slem. 


WHY: 


To  provide 
necessary  ti 
whuh  direc! 
discussion  c 


he  public  with  access  t,i  informalum 
research  Fedfr;il  agency  regulations 

>   affect  them.  There  will  be  no 
specific  .igenc  y  regul. itions. 


CHICAGO.  IL 

WHEN:  July  8  and  R  at  M  a.m.  (identical  sessions) 

WHERE:  Room  1654.  Insurance  Rxchunge  Building. 

175  W    lackson  Ulvd.,  Chicago,  IL 

RESERVATIONS:  Call  the  Chicago  Federal  Information 
Center.  :il2-3.=i3-4242. 

NEW  YORK.  NY 

WHE.N:  July  9  .ip.d  10:  at  9  a.m.  (identical  .sessions) 

WHERE:  2T  Conference  Room.  Second  Floor. 

Veterans  Administration  Building.  252 
Seventh  Avenue  (between  W    24lh  and  U 
25th  Streets),  New  York,  NY 

RESERV.-XTIONS:   Call  Arlene  Shapiro  or  Sli-ve  Colon.  New 
York  Federal  Inffirmaticm  Center 
212-264-4810. 


WASHINGTON.  DC 


WHEN: 


Septemiier  (two  dates  to  be  announced 

Liter!. 


in 


Contents 
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Agricultural  Marketing  Service 

PROPOSED  RULES 

24531     Pears  (Beurre  D'Anjou,  etc.)  grown  in  Oregon, 
Washington,  and  California 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Crop 
Insurance  Corporation 

Army  Department 

NOTICES 

Meetings: 
24560         Science  Board 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

Humanities  Panel 


24601 


24580 


24580 


24581 


24506 


24598 
24599 


24533 


24559 


24560 


24560 


Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements: 

Sexually  transmitted  diseases;  professional 
education  project;  correction 
State-based  diabetes  control  program; 
corrections 

Child  Support  Enforcement  Office 

NOTICES 

Grants;  availability,  etc.: 
Research  and  demonstration  projects;  interstate 
child  support  processes 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Bureau  of 
Standards;  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations: 
Self-regulatory  organization  employees  and 
governing  members:  nonpublic  information, 
disclosure 

NOTICES 

Meetings: 
Financial  Products  Advisory  Committee 

Defense  Department 

See  Army  Department. 

Education  Department 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Grants;  availability,  etc.: 

Discretionary  grant  programs;  field  initiated 

grants 


24575 


24567 


24505 
24505 


24512 


24515 


24547 


24548 
24548 


24503 


24577 


24577 
24578 


Employment  and  Training  Administration 

RULES 

Job  Training  Partnership  Act  and  targeted  jobs  tax 

credit  programs: 

Lower  living  standard  income  level 

determination 
NOTICES 
Adjustment  assistance: 

Allied  Corp.  et  al. 
Trade  adjustment  assistance  for  workers; 
instructions  to  State  employment  security  agencies 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

NOTICES 

Air  pollution  control: 

Epichlorohydrin;  assessment  as  toxic  pollutant 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices;  monthly  status  reports 

Federal  Aviation  Administration 

RULES 

Restricted  areas 
VOR  Federal  airways 

Federal  Communications  Commission 

RULES 

Communications  equipment: 
Radio  frequency  devices;  cordless  telephones, 
labeling  requirements 

Radio  broadcasting: 
Nighttime  operations  on  Canadian.  Mexican,  and 
Bahamian  AM  clear  channels 

PROPOSED  RULES 

Common  carrier  services: 
Telephone  companies;  uniform  system  of 
accounts  and  financial  reporting  requirements, 
and  detariffir.g  installation  and  maintenance  of 
inside  wiring;  service  lists 

Radio  services;  special: 
Amateur  service;  repeater  subband  emission  use 
Private  land  mobile  services;  public  safety 
channel  allocation,  Los  Angeles,  CA;  correction 

Federal  Crop  Insurance  Corporation 

RULES 

Administrative  regulations: 
Reinsurance  agreement 

Federal  Election  Commission 

NOTICES 

Special  elections;  filing  dates: 
Texas 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

Ohio 

Pennsylvania  (2  documents) 
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Federal  Highway  Administration 

PROPOSED  RULEq 
Motor  carrier 
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tractors,  frail 

reopened 
NOTICES 
Environmental 

Allegany  Coi^nty 


fety  regulations: 
suppression  devices  on  trucks 
;rs,  and  semitrailers;  public  docket 


statements;  notice  of  intent: 
.MD 


Federal 

NOTICES 
24609     Meetings;  S 


Federal  Mine 

NOTICES 
24609     Meetings; 


Maritiriie  Commission 
unshine  Act 
£  afety  and  Review  Commission 

Suns  line  Act 


Federal  Reserve  System 

NOTICES 

Bank  holding 
BoRC  Financial 
J.E.  Coonley 


Wildl  fe 


Fish  and 

RULES 

Endangered  an  i 
Modoc  sucker 
NOTICES 

Endangered  anH 
applications 


Food  and  Dru( 

RULES 

Animal  drugs. 

Butorphanol 

Tylosin  and 
PROPOSED  RULE 
Biological  proc  nets: 

Reagent  red 
NOTICES 
Human  drugs: 

Oral  proteol 
Meetings: 

Consumer  in 


Foreign-Trade 

NOTICES 

Applications 
Alabama 
Florida 
Massachuse 


General  Servi4es  Administration 

RUUS 

Acquisition  re] 
24523        Federal  serv 


Regulatory  Commission 


Transmission  Corp. 
et  al. 
Institute 
Gas  Co. 
as  Co. 

Co.  et  al. 
s  Pipeline  Co. 
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c  >mpany  applications,  etc.: 
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Administration 
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tic  enzymes:  withdrawn 


brmation  exchange 
Zones  Board 
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Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Child  Support 
Enforcement  Office;  Food  and  Drug  Administration; 
Social  Security  Administration. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  .Management  Service;  National 
Park  Service;  Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Antidumping: 

24553  Carbon  steel  wire  rod  from  East  Germany 

24554  Cellular  mobile  telephones  and  subassemblies 
from  Japan 

24557  Oil  countr>'  tubular  goods  from  Brazil 
Export  privileges,  actions  affecting: 

24558  Forstner,  Josef,  et  al. 
Scientific  articles;  duty  free  entry: 

24552         Geological  Survey  et  al. 

Interstate  Commerce  Commission 

NOTICES 

24597  Agency  information  collection  activities  under 
OMB  review 

24598  Commission  reorganization  proposal;  open  special 
conference 

Railroad  services  abandonment: 

24598  Atchison.  Topeka  &  Santa  Fe  Railway  Co. 
24597         Burlington  Northern  Railroad  Co. 

24597         Mobile  &  Gulf  Railroad  Co. 
24597         Yakima  Valley  Transportation  Co. 

Labor  Department 

See  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration;  Pension 
and  Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

NOTICES 

Management  framework  plans: 
24593         California 

Survey  plat  filings: 
24592         Wyoming 

Legal  Services  Corporation 

NOTICES 
24609     Meetings;  Sunshine  Act 

Merit  Systems  Protection  Board 

NOTICES 

24609     Meetings;  Sunshine  Act 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

24599  Kaiser  Coal  Corp. 

Minerals  Management  Service 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas  and  sulphur 
operations;  and  minerals  and  right-of-way 
management: 
24546         Leases,  8-year  primary  term  and  exploratory  well 
requirements 
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24593, 
24594 


NOTICES 

Meetings: 

Outer  Continental  Shelf  Advisory  Board 
Outer  Continental  Shelf;  development  operations 
coordination: 

Exxon  Co.,  U.S.A.  (2  documents) 


National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
24558        Minimal  BASIC  interpretation 


National  Highway  Traffic  Safety  Administration 

PROPOSED  RUl£S 

Motor  vehicle  safety  standards: 
Splash  and  spray  suppression  devices  on  truck 
tractors,  trailers,  and  semitrailers;  extension  of 
time 


24550 


24559 
24559 

24510 
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24602 
24602 
24602 
24603 
24605 
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24605 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 

Mid-Atlantic  Fishery  Management  Council 
Permits: 

Marine  mammals 

National  Park  Service 

RULES 

Special  regulations: 

Fire  Island  National  Seashore,  NY;  seaplane 

regulations 
NOTICES 

Historic  Places  National  Register;  pending 
nominations: 

Florida  et  al. 
Oil  and  gas  plans  of  operation;  availability,  etc.: 

Padre  Island  National  Seashore,  TX 

National  Science  Foundation 

NOTICES 

Meetings: 
Polar  Programs  Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Detroit  Edison  Co. 

Duke  Power  Co. 

Kansas  Gas  &  Electric  Co.  et  al. 

Pacific  Gas  &  Electric  Co. 

University  of  Texas 
Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 
Simpson  Manufacturing  Co.,  Inc.,  et  al. 

Postal  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
New  York 


Reclamation  Bureau 

NOTICES 

Contiact  negotiations: 
24596        Bonneville  Unit,  Central  Utah  project.  UT 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
24607        Applications:  exemptions,  renewals,  etc.  (2 

documents) 
24507         New  York  City,  NY;  inconsistency  rulings,  etc. 

Securities  and  Exchange  Commission 

RULES 

Investment  companies: 
24506        Custody  of  assets  outside  U.S.;  exemption; 
compliance  date  extended 
PROPOSED  RULES 
Investment  companies: 
24540        Custody  of  assets  outside  U.S.;  exemptive  relief 
clarification 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

24605  Atlantic  Capital  Corp. 
Meetings;  regional  advisory  councils: 

24606  District  of  Columbia 

Social  Security  Administration 

NOTICES 

Grants;  availability,  etc.: 
24583        Refugee  resettlement  program;  cash  and  medical 
assistance,  social  services,  and  case  management 
24583        Research  grant.  Title  II:  correction 

State  Department 

NOTICES 

Meetings: 
24606        International  Investment,  Technology,  and 
Development  Advisory  Committee 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission: 
24509        Oklahoma;  deadline  extension 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  National  Highway  Trafnc 
Safety  Administration;  Research  and  Special 
Programs  Administration. 

Veterans  Admiritstration 

RULES 

Loan  guaranty: 
24S11         Interest  rates 


Reader  Aids 

Additional  information,  including  a  hst  of  public 
laws,  telephone  numbers,  and  finding  aids,  app(:ars 
in  the  Rea'der  .Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal   Register 

Vol.  50,  No.  112 
Tuesday,  June  11,  1985 


This  section  of  the  FEDERAL   REGISTER 
contains  regulatory  documents  havir>g 
general  applicability  and  legal  eflect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  400 
(Docket  No.  2430S1 

General  Administrative  Regulations; 
Reinsurance  Agreement 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (Corporation)  hereby  issues 
a  new  Subpart  J  in  Chapter  IV  of  Title  7 
of  the  Code  of  Federal  Regulations 
(CFR),  to  be  known  as  7  CFR  Part  400— 
General  Administrative  Regulations — 
Subpart  J.  Reinsurance  Agreement.  The 
intended  effect  of  this  rule  is  to 
prescribe  procedures  applicable  to 
operations  under  a  Reinsurance 
Agreement  with  the  Corporation.  The 
authority  for  the  promulgation  of  this 
rule  is  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
EFFECTIVE  DATE:  July  11,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
March  1, 1990. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  because  it  will  not 
result  in:  (a)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (b) 


major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State,  or  local  government,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 
the  federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Title  —  Crop  Insurance: 
Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015,  Subpart  V,  published  at  48  FR 
29115.  June  24, 1983. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibilty 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

The  Federal  Crop  Insurance 
Corporation,  an  agency  of  the  United 
States  Department  of  Agriculture,  is 
authorized  by  the  Federal  Crop 
Insurance  Act.  as  amended  (Act)  (7 
U.S.C.  1501  et  seq.),  to  offer  programs  of 
crop  insurance  to  American  farmers,  the 
regulations  for  which  are  found  in  Title  7 
of  the  Code  of  Federal  Regulations  (7 
CFR400e/se9.). 

Section  508(a)  of  the  Federal  Crop 
Insurance  Act,  as  amended  by  Pub.  L. 
80-320,  August  1, 1947,  provided, 
commencing  with  crops  planted  for 
harvest  in  1948,  for  reinsurance  of 
insurers  of  producers  of  agricultural 
commodities  and  that  such  reinsurance 
be  limited  to  contracts  covering  farms  in 
not  more  than  20  counties.  (7  U.S.C. 
1508(a)). 

On  July  23, 1957,  Pub.  L.  85-111  added 
a  new  subsection  508(f)  to  the  Act 
providing  for  reinsurance  of  crop 
insurance  in  Puerto  Rico  written  by  an 
agency  of  the  Puerto  Rican  Government 


on  any  crop  or  plantation  should  private 
reinsurance  become  unavailable.  (7 

U.S.C.  1508(f)). 

Amendments  to  the  Act  in  1980, 
contained  in  Pub.  L.  96-365,  dated 
September  26. 1980,  provided  in 
Subsection  508(e)  that,  to  the  maximum 
extent  possible,  consistent  with 
Subsections  (a)  and  (b)  of  Section  508 
and  with  sound  reinsurance  principles, 
reinsurance  be  offered  to  insurers 
including  private  insurance  companies 
or  pools  of  such  companies,  and 
reinsurers  of  such  companies  that  insure 
producers  of  any  agricultural  commodity 
under  any  plan  acceptable  to  the 
Corporation.  (7  U.S.C.  1508(e)). 

Section  508(f)  was  also  amended  by 
Pub.  L.  96-365  to  provide  reinsurance  for 
production  of  agricultural  commodities 
in  the  Commonwealth  of  Puerto  Rico, 
Virgin  Islands  of  the  United  States. 
Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands,  in  the  same  manner  as 
provided  for  agricultural  products  in  the 
United  States.  (7  U.S.C.  1508(f)). 

There  has  been  a  steady  increase  in 
the  volume  of  crop  insurance  sold 
through  commercial  channels  since  the 
passage  of  the  1980  amendments  to  the 
Act.  Since  1981,  premium  income  on 
reinsured  paper  has  gone  from  S12.8 
million  to  an  estimated  $378  million  for 
crop  year  1985,  an  increase  of  2,900 
percent.  During  the  same  period,  the 
share  of  business  written  by  reinsured 
companies  compared  with  government 
operations,  including  agents  and  private 
insurance  companies  under  Agency 
Sales  and  Service  Agreements,  rose 
from  3  percent  to  70  percent  by 
available  estimates. 

The  Reinsurance  Agreement  sets  forth 
the  terms  and  conditions  under  which 
the  Corporation  will  reinsure  all  eligible 
crop  insurance  policies  sold  or  reinsured 
by  insurance  companies.  All  such 
policies  must  be  written  on  terms, 
including  premium  rates,  approved  by 
the  Corporation,  and  may  only  be  issued 
on  crops  and  in  areas  approved  by  the 
Corporation.  All  participating  insurance 
companies  must  submit  a  plan  of 
operation  for  the  Corporation's 
approval. 

The  policies  must  be  made  available 
to  all  eligible  producers  by  the 
participating  insurance  companies.  In 
the  administration  of  the  Agreement,  the 
Corporation  must  be  provided  all 
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provisions  in  the  rule,  and 
recommendations  for  four  additional  . 
provisions  to  the  rule.  These 
recommendations  were  discussed  at 
length  in  early  May  in  a  meeting 
between  AACI  company  and  legal 
representatives.  FCIC  management 
officials,  and  Office  of  General  Counsel 
(USDA)  representatives.  The 
determination  was  made  that  such 
recommendations  would  not  be  included 
in  the  rule.  FCIC  has  accepted  the 
submission  for  future  consideration  only. 

Therefore,  the  proposed  rule  as 
published  is  hereby  adopted  as  a  final 
rule. 

List  of  Subjects  in  7  CFR  400.  Subpart  ] 

Crop  insurance.  Reinsurance 
agreement. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  issues  a  new  Subpart  J  to  Part 
400  of  Title  7  of  the  Code  of  Federal 
Regulations,  to  be  known  as  7  CFR  400, 
Subpart  J — General  Administrative 
Regulations:  Reinsurance  Agreement, 
containing  procedures  applicable  to 
insurance  companies  under  a 
reinsurance  agreement  with  the 
Corporation,  to  read  as  set  forth  below: 

PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 

Subpart  J— Reinsurance  Agreement 

Se(- 

4H0.75    .Avaiiability  of  Reinsurance 

Agreements 
4(K).76    Eligibility  for  Reinsurance 

.Agreements 
400.7r    Obligations  of  the  Corporation 
4rK).78    Limitations  on  Corporation's 

Obligations 
400.79    Oblig.^.tions  of  Participating 

Insurance  Company 
4<tn.80    Disputes 
400  81     OMB  Control  Numbers 

.Authority:  Sees.  506.  516.  Pub.  L.  75-430,  52 
StH!  73.  ""as  amended  (7  U.S.C.  1506.  1516) 

Subpart  J — Reinsurance  Agreement 

§  400.75    Availability  of  reinsurance 
agreements. 

I  he  Federal  Crop  Insurance 
Corporation  ("Corporation")  will  offer 
Reinsurance  Agreements  (Agreement)  to 
ehgibie  companies  under  which  the 
Corporation  will  reinsure  policies  which 
the  companies  issue  to  producers  of 
agricultural  commodities.  The 
Reinsurance  Agreement  will  be 
consistent  with  the  requirements  of  the 
Federal  Crop  Insurance  Act.  as 
.ime nded.  and  provisions  of  the 
regulations  of  the  Corporation  found  at 
Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations. 


§  400.76    Eligibility  for  reinsurance 
agreements. 

A  company  will  be  eligible  to 
participate  in  an  Agreement  if  the 
Corporation  determines  the  company 
meets  the  financial  standards  and 
financial  reporting  requirements  at 
Subpart  G  of  Part  400  of  Title  7  of  the 
Code  of  Federal  Regulations  (7  CFR 
Part  400.50  et  seq.). 

§  400.77    Obligations  of  the  Corporation. 

The  Agreement  will  include  the 
following  among  the  obligations  of  the 
Corporation. 

(a)  The  Corporation  will  reinsure 
policies  written  on  terms,  including 
premium  rates,  approved  by  the 
Corporation,  on  crops  and  in  areas 
approved  by  the  Corporation,  and  in 
accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended,  and  the  provisions  of  these 
regulations. 

(b)  The  Corporation  will  pay  a  portion 
of  each  producer's  premium  on  the 
policies  reinsured  under  the  Agreement, 
as  authorized  by  the  Federal  Crop 
Insurance  Act,  as  amended. 

§  400.78    Limitations  on  Corporation's 
obligations. 

The  Agreement  will  include  the 
following  among  the  limitations  on  the 
obligations  of  the  Corporation. 

(a)  The  Corporation  may,  at  any  time, 
suspend  its  obligation  to  accept 
additional  liability  from  the  company  by 
providing  written  notice  to  that  effect. 

(b)  The  obligations  of  the  Corporation 
under  the  Agreement  are  contingent 
upon  the  availability  of  appropriations. 

(c)  The  Corporation  will  not  reinsure 
any  policy  sold  by  the  company  to  a 
producer  after  the  date  the  company 
receives  notice  that  the  Corporation  has 
determined  that  the  producer  is 
ineligible  to  receive  Federal  Crop 
Insurance. 

§  400.79    Otiligations  of  participating 
insurance  company. 

The  Agreement  will  include  the 
following  among  the  obligations  of  tlie 
Company. 

(a)  The  company  shall  follow  all 
Corporation  procedures  in  its 
administration  of  the  crop  insurance 
policies  reinsured. 

(b)  The  company  shall  make  available 
to  all  eligible  producers  crop  insurance 
for  the  crops  and  in  the  areas  which  are 
stated  in  its  plan  of  operation  which  is 
approved  by  the  Corporation. 

fc)  The  company  shall  provide  the 
Corporation,  on  forms  approved  by  the 
Corporation,  all  information  that  the 
Corporation  may  deem  relevant  in  the 
administration  of  the  Agreement, 
including  a  list  of  all  applicants  refused 
coverage  and  all  insured  producers 
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canceled  from  insurance,  along  with  the 
reason  for  such  action,  the  crop  program 
and  the  amount  of  coverage  for  each. 

(d)  The  company  shall  utilize  only  loss 
adjustment  procedures  and  methods 
that  are  approved  by  the  Corporation. 

(e)  The  company  shall  sell  the  policies 
covered  under  the  Agreement  through 
licensed  agents  or  brokers  who  have 
successfully  completed  a  training  course 
approved  by  the  Corporation. 

(f)  The  company  shall  not 
discriminate  against  any  employee, 
applicant  for  employment,  insured  or 
applicant  for  insurance  because  of  race, 
color,  religion,  sex,  age,  handicap,  or 
national  origin. 

§  400.80    Disputes. 

All  disputes  arising  under  this  Subpart 
and  the  Agreement  entered  into  by  the 
company  and  the  Corporation  must  be 
submitted  for  decision  to  the  Manager  of 
the  Corporation.  The  decision  of  the 
Manager  shall  be  final  unless  the 
company  requests  reconsideration  in 
writing  within  30  days  of  the  receipt  of 
the  decision.  Any  hearing  provided  by 
the  Corporation  will  be  of  an  informal 
nature  and  the  rules  of  evidence  will  not 
apply.  Pending  final  decision  of  the 
dispute,  the  company  will  proceed 
diligently  with  the  performance  of  the 
Agreement,  as  required  by  the 
Corporation. 

§  400.81    0MB  control  numbers. 

0MB  control  numbers  are  contained 
in  Subpart  H  to  Part  400  to  Title  7  CFR. 

Done  in  Washington,  D.C.,  on  May  24, 1985. 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Edward  Hews, 

Acting  Manager. 

Dated:  June  6. 1985. 
|FR  Doc.  85-14060  Filed  6-10-85;  8.45  am| 

BILUNG  CODE  3410-08-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

I  Airspace  Docket  No.  84-ASO-32] 

Alteration  of  VOR  Federal  Airway 
V-51— FL 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  realigns 
Federal  Airway  V-51  from  Alma,  GA, 
direct  to  Jacksonville,  FL.  This  action 
improves  flight  planning  and  reduces  the 
flight  time  between  Macon,  GA,  and 
Jacksonville,  FL. 


EFFECTIVE  DATE:  0901  G.m.t.,  August  1, 

1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration,  800 
Indpendence  Avenue,  SW.,  Washington, 
D.C.  20591;  telephone;  (202)  426-8626. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  16, 1985,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  realign 
V-51  in  the  vicinity  of  Jacksonville,  FL 
(50  FR  14939).  Traffic  between 
Jacksonville  and  Macon  is  normally 
routed  V-267  and  operates  without 
radar  coverage  and  with  opposite 
direction  traffic.  In  order  to  avoid  this 
situation,  when  possible,  controllers 
routinely  route  southbound  traffic  over 
Alma,  GA,  direct  to  Jacksonville.  The 
action  would  provide  an  airway  in  an 
area  where  aircraft  are  vectored.  This 
action  aids  flight  planning,  reduces 
controller  workload  and  improves 
safety.  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2, 
1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  realigns 
VOR  Federal  Airway  V-51  from  Alma, 
GA,  direct  to  Jacksonville,  FL.  This 
action  improves  flight  planni.ng  and 
reduces  the  flight  time  between  Macon, 
GA,  and  Jacksonville,  FL,  terminal 
areas. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


Ust  of  Subjects  in  14  CFR  Fart  71 

VOR  Federal  airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71),  is  amended,  as  follows; 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  1348(a)  and  1354(a):  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  January 
12. 1983);  and  14  CFR  11.69. 

2.  Section  71.123  is  amended  as 
follows; 

By  removing  the  words  "Waycross. 
GA;  Alma,  GA;"  and  substituting  the 
words  "Alma,  GA;" 

Issued  in  Washington.  D.C.  on  June  3, 1985. 
James  Bums,  Jr., 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
[FR  Doc.  85-13971  Filed  6-10-85;  8:45  am] 
BiLLING  CODE  4910-13-M 

14  CFR  Part  73 

[Airspace  Docket  No.  85-ANM-1 1 1 

Revocation  of  Restricted  Area  R-2604, 
Platteville,  CO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


summary:  This  action  revokes  the 
existing  Restricted  Area  R-2604  in  the 
state  of  Colorado.  This  action  is 
necessary  since  the  Department  of 
Commerce  no  longer  uses  the  airspace 
and  has  no  plans  for  anticipated  use  in 
the  future.  This  action  restores  for  public 
use  previously  restricted  airspace. 
EFFECTIVE  DATE:  C901  G.m.t.,  August  1. 
1985. 

FOR  FURTHER  INFORMATION  CONTACT 
Andy  Oltmanns,  Airspace  and 
Aeronautical  Information  Requirements 
Branch  (ATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone:  (202) 
426-3128. 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  is  to 
revoke  the  restricted  area  at  Platteville, 
CO.  The  Department  of  Commerce, 
National  Telecommunications  and 
Information  Administration,  which  is  the 
using  agency,  has  informed  the  FAA  that 
the  field  site  is  inactive  and  that  no 
activities  are  anticipated.  The 
Department  of  Commerce  has,  therefore, 
requested  that  Restricted  Area  R-2604 
be  eliminated.  Because  the  purpose  of 
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2.  Section  73.26  is  am  !nded  as  follows 


R-2604  Platteville.  CO 
Issued  in  Washington. 
lames  Bums.  |r., 

.-!( //.'!,e  Manager.  Airspace 
Aeronautical  Information 
!KR  Doc  85-13970  Filed 
BILLING  COOE  4910-13-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 
IReteaseNo.  IC-145561 

Custody  of  lnvestmen|  Company 
Assets  Outside  the  Un  ted  States 

AGENCY:  Securities  andJExchange 

Commission. 

ACTION:  Extension  of  cdinpliance  date. 


summary:  The  date  by 
investment  companies 


Part  73 
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existing  foreign  custody  arrangements  to 
the  provisions  of  rule  17f-5  or  exemptive 
orders  as  amended  is  extended  until 
September  1, 1965.  The  three-month 
extension  is  intended  to  give  investment 
company  directors  sufficient  time  to 
approve  any  modified  arrangements. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  W.  Murphy.  Staff  Attorney,  Office 
of  Regulatory  Policy  (202)  272-2084  or 
Brion  R.  Thompson.  Special  Counsel, 
Office  of  Investment  Company 
Regulation  (202)  272-3016,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:     In 
Investment  Company  Act  Release  No. 
14132,  dated  September  7, 1984  (49  FR 
36080),  the  Commission  adopted  rule 
17f-5  (17  CFR  270.17f-5)  and  notified 
investment  companies  with  existing 
foreign  custody  arrangements  made  in 
reliance  upon  exemptive  orders  or  no- 
action  positions  that  the  companies 
would  have  until  March  1, 1985  to 
conform  those  arrangements  to  the 
orders  as  amended  or  to  rule  17f-5.  In 
Investment  Company  Act  Release  No. 
14347.  dated  February  4, 1985  (50  FR 
5234),  the  Commission  extended  that 
compliance  date  until  June  1, 1985.  The 
Commission  has  received  three  requests 
to  postpone  the  compliance  date  again 
and  believes  that  further  extension  until 
September  1, 1985  will  give  investment 
company  boards  of  directors  sufficient 
time  to  approve  any  modified 
arrangements.  This  is,  however,  the  final 
extension  of  time  that  will  be  granted. 

DHted:  May  31. 1985. 

By  the  Commission. 
John  Wheeler. 
Secretary. 

[FR  Doc.  85-14010  Filed  6-10-85:  8:45  am] 
BILLING  COOE  SOiO-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parts  626, 627,  628,  629,  and 
630 

Job  Training  Partnership  Act  and 
Targeted  Jobs  Tax  Credit  Programs: 
Lower  Living  Standard  Income  Level 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice  of  determination  of 
Lower  Living  Standard  Income  Level. 

summary:  The  Job  Training  Partnership 
Act  and  the  Targeted  Jobs  Tax  Credit 
Program  provide  that  the  definition  of 
the  term  "economically  disadvantaged" 


may  be  defined  as  70  percent  of  the 
"lower  living  standard  income  level" 
(LLSIL).  To  provide  the  most  accurate 
data  possible  for  determining  the  LLSIL. 
the  Department  of  Labor  is  issuing 
revised  figures  for  the  LLSIL. 
date:  This  notice  is  effective  on  June  26, 
1985. 

address:  Send  written  comments  to: 
Mr.  Robert  N.  Colombo,  Director,  Office 
of  Employment  and  Training  Programs, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW.,  Washington, 
D.C.  20213. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  N.  Colombo.  Telephone:  202- 
376-6093. 

SUPPLEMENTARY  INFORMATION:  It  is  a 
purpose  of  the  Job  Training  Partnership 
Act  (JTPA)  "to  afford  job  training  to 
those  economicnlly  disadvantaged 
individuals  . . .,  who  are  in  special  need 
of  such  training  to  obtain  productive 
employment."  (Emphasis  added.)  JTPA 
Section  2.  See  20  CFR  626.1(a)(2).  JTPA 
Section  4(8)  defines,  for  the  purposes  of 
JTPA,  the  term  "economically 
disadvantaged"  in  part  by  reference  to 
the  "lower  living  standard  income  level" 
(LLSIL).  See  20  CFR  626.4.  Similar 
definitions  of  "economically 
disadvantaged",  which  also  include 
references  to  the  LLSlL,  are  provided  at 
JTPA  Sections  201(b)(3)  and  202(a)(3)  for 
JTPA  Title  II  allotment  and  within-State 
allocation  purposes.  See  29  CFR  629.39 
and  630.1.  Internal  Revenue  Code 
(I.R.C.)  Sections  44B  and  51  establish  a 
Targeted  Jobs  Tax  Credit  (TJTC) 
Program  for  a  portion  of  the  wages  paid 
by  employers  hiring  workers  from 
"targeted"  groups.  Certain  of  the 
targeted  groups  require  that  the  worker 
be  a  member  of  "an  economically 
disadvantaged  family".  See,  e.g..  I.R.C. 
Section  51(d)(3)(A)(ii).  (4)(C).  (7)(B), 
(8)(A)(iv),  and  (12)(A)(iv).  For  the 
purposes  of  TJTC, 

(o)  an  individual  is  a  member  of  an 
economically  disadvantaged  family  if  the 
designated  local  agency  determines  that  such 
an  individual  was  a  member  of  a  family 
which  had  a.T  income  during  the  6  months 
immediately  preceding  the  earlier  of  the 
month  in  which  such  determination  occurs  or 
the  month  in  which  the  hiring  date  occurs, 
which,  on  an  annual  basis,  would  be  70 
percent  or  less  of  the  Bureau  of  Labor 
Statistics  lower  living  standard.  Any  such 
determination  shall  be  valid  for  the  45-day 
period  beginning  on  the  date  such 
determination  is  made.  Any  such 
determination  with  respect  to  an  individual 
who  is  a  qualified  summer  youth  employee  or 
youth  participating  in  a  qualified  cooperative 
education  program  with  respect  to  any 
employer  shall  also  apply  for  purposes  of 
determining  whether  such  individual  is  a 
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mnmber  of  another  targeted  group  with 
respect  to  such  employer. 
II.R.C.  Section  51(d)(ri). I 

For  the  above  reasons,  the  LLSIL  figures 
published  in  this  notice  shall  be  used  to 
determine  whether  an  individual  is 
economically  disadvantaged  for 
applicable  JTPA  and  TJTC  purposes. 

JTPA  Section  4(16)  defines  LLSIL  as 
follows: 

The  term  "lower  living  standard  income 
level"  means  that  income  level  (adjusted  for 
regional,  metropolitan,  urban,  and  rural 
differences  and  family  size)  determined 
annually  by  the  Secretary  [of  Labor]  based 
on  the  most  recent  "lower  living  family 
budget"  issued  by  the  Secretary. 

The  most  recent  lower  living  family 
budget  was  issued  by  the  Secretary  in 
the  fall  of  1981.  Using  those  data,  the 
1981  LLSIL  was  determined  for  programs 
under  the  now-repealed  Comprehensive 
Rmpioymenf  and  Training  Act  (CETA). 
The  four-person  urban  family  budget 
estimates  previously  published  by  the 
Bureau  of  Labor  Statistics  [BIS] 
provided  the  basis  for  the  Secretary  to 
determine  the  LI-SIL  for  employment 
and  training  program  operators.  BLS 
terminated  the  four-person  family 
budget  series  in  1982.  after  publication 
of  the  fall  1981  estimates. 

Under  JTPA,  the  Employment  and 
Training  Administration  (ET.A) 
published  its  first  update  to  the  LI.SIL  in 
the  Federal  Register  of  August  8. 1984.  49 
FR  31664.  ETA  has  again  updated  the 
LLSIL  to  reflect  cost  of  living  increases, 
by  applying  the  percentage  change  in 
the  December  1984  consumer  price 
index  (CPl).  compared  with  the 
December  1983  CPI.  to  each  of  the 
August  8. 1984,  LLSIL  figures.  Those 
updated  figures  are  listed  in  Table  1 
below  by  region  for  both  metropolitan 
and  nonmetropolitan  areas. 

(Metropolitan  levels  apply  to  residents 
living  wi'hin  metropolitan  statistical 
arei-is  (MSAs),  as  defined  by  the  Office 
of  Management  and  Budget  (OMB)  in  its 
Press  Release.  OMB-23-20  dated  lune 
27. 1983.  (Nonmetropolitan  levels  apply 
to  places  with  populations  under  50.000 
for  purposes  of  these  determinations.) 
Since  eligibility  is  determined  by  family 
income  for  a  family  of  four  at  70  percent 
of  the  LLSIL.  pursuant  to  Section  4(8)  of 
|TPA.  those  figures  are  listed  as  well. 


Table  l.— Lower  Living  Standard  Income 
Level  bv  Region  ' 


Region 


Northeasi 

Metropolitan 

Nonmetropolitan.. 
Nortri  Central 

Metropolitan    

Nonmetropolitan.. 
South: 

Metropolitan 

Nonmetropoltlan .. 
West 

Metropolitan 

Nonmetropolitan  . 


«d 

198S 
LLSIL 


$17,720 
17.260 


17.330 
16.970 


16.550 
15.870 


17,890 
18.350 


70 
per- 
cent ol 
LLSIL 


S12.400 
12,080 


12.130 
11,880 


11,590 
10,970 


12,520 
12.850 


■  For  ease  ol  calculation  these  figures  have  been  rounded 
to  the  nearest  tenth 

Jurisdictions  included  in  the  various 
regions,  based  generally  on  Census 
Divisions  of  the  U.S.  Department  of 
Commerce,  are  as  follows: 


Connecticut 

New  York 

Maine 

Pennsylvania 

Massdchusetts 

Rhode  Island 

New  liamDshire 

Venront 

New  jersey 

Virgin  Islands 

North  Central 

Illinois 

Missouri 

Indiana 

Nebraska 

Iowa 

North  Dakota 

Kansas 

Ohio 

Michigan 

South  Dakota 

Minnesota 

Wisconsin 

South 

Alabama 

North  Carolina 

American  Samoa 

Northern  Marianas 

Arkansas 

Oklahoma 

Delaware 

Puerto  Rico 

District  of  Columbia            South  Carolina 

Klorida 

Tennessee 

(ieorgia 

Texas 

Kentucky 

Trust  Territories 

Louisiana 

Virginia 

Maryland 

West  Virfjinia 

Mississippi 

West 

Arizona 

New  Mexico 

California 

Oregon 

Colorado 

Utah 

Idaho 

Washington 

Montana 

Wyoming 

Nevada 

Additionally,  separate  figures  have 
been  provided  for  Alaska.  Hawaii  and 
Guam  as  indicated  in  Table  2  below. 

Table  2.— Lower  Living  Standard  Income 
Level— Alaska,  Hawaii  and  Guam  ' 


"T" 


Updat- 
ed 
1985 
LLSIL 


■0 
per- 
cent o( 
LLSIL 


AIbs^s  I 

Metropolitan |  $25  190    $17,630 

Nonmetropolitan  '. |   23.930  ;    16.750 

htawaii  and  Guam: 
MeliopoMan _....-. ....■■■.]  22.730      15.910 


Table  2.— Lower  Living  Standard  Income 
Level— Alaska,  Hawaii  and  Guam  ' — Con 
tinued 


Updat    1      70 
ed      ,    pe»- 
1965      centot 
USIL    ,    LLSIL 

i 

Noomelropo«an \  21180  1    14.830 

<  Rounded  to  the  nearest  tenth 

Data  on  25  selected  MSAs  are  also 
available,  although  the  timeframes  used 
for  the  updated  data  are  not  exactly  the 
same.  The  updated  LLSIL  figures  for 
these  MSAs.  and  70  percent  of  the 
LLSIL,  rounded  to  the  nearest  tenth,  are 
set  forth  in  Table  3  below. 
Table  3.— Lower  Living  Standard  Income 
Level— 26  SMSAs 


SMSA 


updat- 
ed 

LLSIL 


70 

Pat- 

ceniol 

LLSK. 


Anchorage  AK _ 

Atlanu.  GA 

Baltimore.  MD 

Boston.  MA _ _ 

Buttalo.  NY 

Chicago.  !L/NormwesWra  IN . 

Cincinnali.  OH/KY/IN _ 

Cleveland,  OH 

Dallas.  Forth  Worth.  TX„ 

Denver-Boulder.  CO 

Detroit.  Ml 

Honoliilu.  HI 

Houston.  TX 

Kansas  Qly  MO/KS 


Los  Angetes/Long  Beech /Anahenn,  GA. 

Milwaukee.  Wl      

Mmneapolis-SI  Paul.  MN 

New  Yorti.  NY/Northeaslem.  NJ 

Philadelphia.  PA/NJ - 

Pittsburgh.  PA 

San  Diego  CA - 

San  Franceco-OaWand,  CA — — 

Seattle-Evefett,  WA _ 

Sl  Louis.  MO/IL 

Wastunglon.  DC/MD/VA.._ -„. 


S2S,190 
16,300 
17.380 
18.530 
17,020 
17740 
17.890 
1B.230 
16.270 
17880 
16.590 
22.730 
16.470 
17.180 
18.380 
17.560 
17.010 
16.060 
17.320 
17.550 
18.650 
18740 
19.090 
17.140 
19.400 


$17,630 
11.410 
12170 
12.970 
11.910 
12.420 
12  520 
12.760 
11.390 
12.520 
11.610 
15.910 
11.530 
12.0X 
12.870 
12.310 
11.910 
12640 
12120 
12.290 
13.060 
13.120 

i3jeo 

12.000 
13.580 


Table  4  below  is  a  listing  of  each  of 
the  various  figures  at  70  percent  of  the 
updated  1985  LLSIL  for  family  sizes  of 
one  to  six  persons.  Where  the  poverty 
level  for  a  particular  family  size  is 
greater  than  the  corresponding  LLSIL 
figures,  the  figure  is  indicated  in 
parentheses. 

Section  4(8)  of  JTPA  defines 
"economically  disadvantaged'  as. 
among  other  things,  an  individual  whose 
family  income  was  not  in  excess  of  the 
higher  of  the  poverty  level  or  70  percent 
of  the  LLSIL.  Poverty  level  guidelines 
were  transmitted  to  the  States  on  April 
19. 1985. 

Table  4  below  provides  figures  for 
family  sizes  up  to  six  persons.  For 
families  larger  than  six  persons,  an 
amount  equal  to  the  difference  between 
the  six  and  the  five  person  family 
income  levels  should  be  added  to  the  six 
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person  family  income  leve 
additional  person  in  the  fa 
Table  4.— 70  Percent  of 
LLSIL,  BY  Family 


Family 
Thrw    j 

sae 

One 

T,o     1 

Four- 

1      rwo 

S« 

S6.36C 

SI  0.400 

S14280 

$17  63< 

S2C.800 

$24,330 

6.030 

9.880 

13.570 

16.75< 

19.770 

23.120 

s.rx 

9.390 

12.890 

15.911 

18.770 

21.960 

5.530 

9  160 

12.570 

15.52( 

18  310 

21420 

5340 

8.740 

12.000 

14.82< 

17,490 

20.450 

(4.900) 

8.030 

11.020 

13.61( 

16,060 

18,780 

(4.890) 

8.010  1 

11.000 

13.5« 

16.020 

18.740 

(4.720) 

7  740 

10.630 

13.121 

15.480 

18,110 

(4.7{X)) 

7.710 

10.580 

13.06< 

15,410, 

18  020 

(4.670) 

7650 

10.510 

12.971 

15,300 

'7900 

(4.630) 

7.490 

10.420 1 

12.87, 

15.190 

17.760 

(4630) 

7580 

10.410 

12.85< 

15.160 

17,730 

(4.590) 

7530 

10.340  i 

12.76< 

15.060 

17  610 

(4.550) 

7460 

10.240 

12.64< 

14.920 

17  440 

(4.510) 

7390 

10.140 

12.52< 

14.770 

17,280 

(4.470) 

7.330 

10  060 

12.42( 

14.660 

17140 

(4.430) 

7260 

9.970 

12.3I( 

14.530 

16990 

(4.420) 

7.250 

9.950 

12.29( 

14.500 

16960 

(4.380) 

7.180 

9.860 

12.17( 

14  360 

16  790 

(4.370) 

7.160 

9.830 

12.13( 

14.310 

16740 

(4.360) 

7.150 

9.820; 

12.12( 

14.300 

16.730 

(4.350) 

7.130 

9.780  i 

12.a«( 

14.250 

16.670 

(4.330) 

7  100' 

9.740 

12.03( 

14200 

16,600 

(4.320) 

7.0801 

9  720. 

12.00( 

:      14,160 

16.560 

J4.290) 

7  030 

9.650' 

11.91( 

14.050 

16.440 

(4.280) 

7P.O 

9.620 

11.88< 

14020 

16390 

(4.180) 

6.850 

9.400, 

1i.61( 

13 '00 

16.020 

(4.170) 

6  840 

9.390: 

11.59( 

13,680 

15.990 

(4150) 

6.800 

9.340; 

11.53( 

13.610 

15.910 

(4.110) 

6.730 : 

9.240 ; 

11.41( 

13,460 

15.750 

(4.100) 

6.720 

9.230 1 

11.39( 

13,440 

15.720 

(3.950) 

6.4701 

8.890 1 

10.97( 

12.940 

15.140 

for  each  person  urban  family  budget  estimates 

nily.  series  has  been  terminated.  The  CPI 

L  POATED  1985         adjustments  used  to  update  the  LLSIL 
>iZE  for  this  publication  are  not  precisely 

comparable,  most  notably  because 
certain  ta.x  items  were  included  in  the 
1981  LLSIL  but  are  not  in  the  CPI.  Thus, 
these  figures  should  not  be  used  for  any 
statistical  purposes,  and  are  valid  only 
for  eligibility  determination  purposes 
under  JTPA  and  TJTC. 

Signed  at  Washington.  D.C..  this  5th  day  of 
June.  1985. 
Frank  C.  Casillas, 
Assistant  Secretary  of  Labor. 
|FR  Doc.  85-14051  Filed  5-10-85:  8:45  am) 
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Use  of  These  Data 

Based  on  these  data, 
should  provide  the  approp 
service  delivery  areas 
Employment  Security  Agei 
and  employers  in  their  Sta 
determining  eligibility  for 
TJTC  programs.  Informat 
provided  by  disseminating 
to  MSAs  and  metropolitan 
nonmetropolitan  areas  wil 
or  it  may  involve  further  c 
For  example,  the  State  of ! 
may  have  four  or  more  figi 
metropolitan,  nonmetropo  it 
portions  of  the  State  in  the 
Citv  MSA.  and  for  those  ir 
MSA.  If  an  SDA  includes 
would  be  covered  by  more 
figure,  the  Governor  may 
which  figure  is  to  be  used 
the  ]TP.\  regulation  at  20 
627.1.  guidelines,  interpret 
definitions  adopted  by  th 
shall  be  accepted  by  the 
contrary  to  the  Act  and  it 

Disclaimer  on  Statistical 

It  should  be  noted  that 
of  these  figures  is  only 
determining  eligibility  for 
TJTC  programs.  BLS  not 
lower  livirig  family  budgei 
and  has  no  plans  to  do  so 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

Implantation  or  injectable  Dosage 
Form  New  Animal  Drugs  not  Subject  to 
Certification;  Butorphanol  Tartrate 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Bristol  Laboratories.  Division  of  Bristol- 
Myers  Co..  providing  for  safe  and 
effective  use  of  butorphanol  tartrate 
injection  for  the  treatment  of  horses  and 
yearlings  for  relief  of  pain  associated 
with  colic,  and  for  postpartum  pain. 
EFFECTIVE  DATE:  June  11. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Woods.  Center  for  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3420. 
SUPPLEMENTARY  INFORMATION:  Bristol 
Laboratories.  Division  of  Bristol-Myers 
Co..  P.O.  Box  657,  Syracuse,  NY  13201. 
filed  NADA  135-780  providing  for 
intravenous  use  of  butorphanol  tartrate 
solution  (Torbugesic  ^^)  for  the 
treatment  of  adult  horses  and  yearlings 
for  the  relief  of  pain  associated  with 
colic,  and  for  postpartum  pain.  The 
basis  for  approval  is  discussed  in  the 
freedom  c-f  information  summary.  Based 
on  the  data  and  information  submitted, 
the  N.ADA  is  approved  and  the 
publication      regulations  are  amended  accordingly, 
e  purpose  of         In  accordance  with  the  freedom  of 
TPA  and  information  pro\  isions  of  Part  20  (21 

vised  the  CFR  Part  20)  and  §  514.n(e)(2)(ii)  (21 

since  1981,  CFR  514.11{e)(2)(ii)),  a  summary  of 

The  four-  safetv  and  effectiveness  data  and 
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information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of 
April  26. 1985  (50  FR  16636,  effective  July 
25, 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
abbreviated  environmental  assessment 
under  21  CFR  25.31a(b)(4). 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs,  Injectable. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Authority:  Sec.  512(i).  82  Stat.  347  (21  U.S.C. 
360b(i)):  21  CFR  5.10  and  5.83. 

2.  In  §  522.246  by  revising  paragraphs 
(a)  and  (c)  to  read  as  follows: 

§  522.246    Butorphanol  tartrate  injection. 

(a)  Specifications.  Each  milliliter  of 
aqueous  solution  contains  either  0.5  or 
10  milligrams  of  butorphanol  (as 
butorphanol  tartrate). 

«         *         *         *         * 

(c)  Conditions  of  use.  (1)  Dogs,  (i) 
Amount.  0.025  milligram  of  butorphanol 
base  activity  per  pound  of  body  weight 
(equivalent  to  0.5  milliliter  per  10 
pounds),  using  0.5  milligram  per  milliliter 
solution. 

(ii)  Indications  for  use.  For  the  relief 
of  chronic  nonproductive  cough 
associated  with  tracheo-bronchitis, 
tracheitis,  tonsillitis,  laryngitis,  and 
pharyngitis  associated  with 
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inflammatory  conditions  of  the  upper 
respiratory  tract. 

(iii)  Limitations.  For  subcutaneous 
injection  in  dogs  only.  Repeat  at 
intervals  of  6  to  12  hours  as  required.  If 
necessary,  increase  dose  to  maximum  of 
0.05  milligram  per  pound  of  body  weight. 
Treatment  should  not  normally  be 
required  for  longer  than  7  days.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

(2)  Horses,  (i)  Amount.  0.05  milligram 
of  butorphanol  base  activity  per  pound 
of  body  weight  (01  milligram/kilogram] 
using  10  milligrams  per  milliliter 
solution. 

(ii)  Indications  for  use.  For  the  relief 
of  pain  associated  with  colic  and 
postpartum  pain  in  adult  horses  and 
yearlings. 

(iii)  Limitations.  For  intravenous  use 
in  horses  only.  Dose  may  be  repeated 
within  3  to  4  hours.  Treatment  should 
not  exceed  48  hours.  Not  for  use  in 
horses  intended  for  food.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Ddled:  June  4, 1985. 
Lester  M.  Crawford, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  85-13980  Filed  6-10-85:  8:45  am) 

BILUNG  CODE  4160-01-U 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin  and  Sulfamethazine 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  dnig 
application  (NADA)  filed  for  Feed 
Service  Co.,  Inc.,  providing  for 
manufacturing  premixes  containing  5, 
10,  20,  or  40  grams  per  pound  each  of 
tylosin  and  sulfamethazine.  The 
premixes  are  subsequently  used  to  make 
finished  swine  feeds. 
EFFECTIVE  DATE:  June  11,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (MFV-135),  Food 
«nd  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20837,  301^143- 
1414. 

SUPPLEMENTARY  INFORMATION:  Feed 
Ser\'ice  Co.,  Inc.,  303  Lundin  Blvd.,  P.O. 
Box  698,  Mankato,  MN  56001,  is  sponsor 
of  NADA  138-342  submitted  on  its 
behalf  by  Elanco  Products  Co.  The 
NADA  provides  for  the  manufacture  of 
premixes  containing  5, 10,  20,  or  40 
grams  per  pound  each  of  tylosin  (as 


tylosin  phosphate)  and  sulfamethazine 
intended  for  use  to  subsequently  make 
finished  swine  feeds.  The  resulting  feeds 
arc  for  use  in  maintaining  weight  gains 
and  feed  efficiency  in  the  presence  of 
atrophic  rhinitis,  lowering  the  incidence 
and  severity  of  Bordctella 
branch iseptica  rhinitis,  preventing 
swine  dysentery  (vibrionic),  and 
controlling  swine  pneumonias  caused  by 
bacterial  pathogens  [Pasteurella 
multocida  and/or  Corynebacterium 
pyogenes].  The  NADA  is  approved  and 
the  regulations  are  amended  to  reflect 
the  approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  (April  26, 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512,  82  Stat.  343-351  (21 
U.S.C.  360b);  21  CFR  5.10  and  5.83. 

§  558.630    [Amended] 

2.  In  §  558.630  Tylosin  and 
sulfamethazine  in  paragraph  (b)(10)  by 
inserting  numerically  the  number 
"030341." 

Dated:  June  4, 1985. 
Lester  M.  Crawford. 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  85-13981  Filed  &-l(>-85;  8:45  am) 

BILUNG  CODE  4160-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  M!.';lng  Reclamation 
and  Enforcement 

30  CFR  Part  936 

Extension  of  Deadline  for  Submission 
of  Program  Amendment  to  ttie 
Oklahoma  Permanent  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Inferior. 

action:  Final  rule. 


summary:  OSM  is  announcing  its 
decision  to  extend  the  deadline  for 
Oklahoma  (1)  to  promulgate  rules 
governing  the  training,  examination  and 
certification  of  blasters  and  (2)  to 
develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation.  On  April  5, 1985,  Oklahoma 
requested  an  extension  until  August  5, 
1985,  for  the  development  of  a  blaster 
certification  program.  All  States  with 
regulatory  programs  approved  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA  or  the  Act)  are 
required  to  develop  and  adopt  a  blaster 
certification  program  by  March  4, 1984. 
Section  850.12(b)  of  OSMs  regulations 
provides  that  the  Director,  OSM,  may 
approve  an  extension  of  time  for  a  State 
to  develop  and  adopt  a  program  upon  a 
demonstration  of  good  cause.  In 
accordance  with  the  State's  request,  the 
Director  is  granting  the  State  an 
extension  until  August  5, 1985,  to  submit 
a  proposed  blaster  certification  program. 

EFFECTIVE  DATE:  June  11,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  L.  Markey,  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining. 
Room  3014,  333  West  4th  Street,  Tulsa. 
Oklahoma  74103;  Telephone:  (918)  581- 
7927. 

SUPPUEMENTARY  INFORMATION:  On 
March  4, 1983,  OSM  issued  final  rules 
effective  April  14, 1983,  establishing  the 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Chapter  M  (48  FR  9486).  Section  850.12 
of  these  regulations  stipulates  that  the 
regulatory  authority  in  each  state  with 
an  approved  program  under  SMCRA 
shall  develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
direcUy  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
rule  at  30  CFR  Part  850,  whichever  is 
later.  In  the  case  of  Oklahoma's 
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On  April  11. 1984.  the 
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proposed  amendment  to  i 
rngulatory  program 
implement  the  provisions 
850  relating  to  blaster 
examination  and  certifica  i 
result  of  OSM's  prelimina 
deficiencies  were  identifif  d 
Oklahoma's  draft  proposa 
reviewing  OSM's  concern 
available  staff  resources 
workload  commitments 
apparent  that  additional 
needed:  therefore,  the 
1985.  requested  a  four  moi  i 
of  time,  until  August  5, 
OSM  a  comprehensive  a 
proposed  program  amen 
concerning  the  developm 
adoption  of  a  blaster  cert 
program  in  Oklahoma. 

In  the  April  26. 1985 
(50  FR  165 16518).  OSM 
extension  until  August  5 
Oklahoma  to  submit  to 
blaster  training  program, 
comment  on  this  proposal 
for  30  days  ending  May 
comments  were  submiftec 
during  the  comment  perio  i 

Director's  Determination 

In  accordance  with  the 
request,  the  Director  has 
extend  the  dealine  for  Ok 
submit  a  proposed  blastei 
program  until  August  5, 
extension  will  allow  the 
Department  of  Mines  to  h 
additional  staff  and 
committed  to  projects 
completion  dates. 

.additional  Determinationli 

1.  Compliance  with  the 
Environmental  Policy  Ac 
Secrefarv'  has  determiner 
to  Section  702(d)  of 
1292|d),  no  environmenta 
statement  need  be  prepa 
rulemaking. 

2.  Executive  Order  i\o. 
Regulatory  Flexibility 
28.' 1981.  the  Office  of 
Budget  (OMB)  granted 
exemption  from  Sections 
Executive  Order  12291  fo 
directly  related  to  appro\|a 
conditional  approval  of 
programs.  Therefore,  this 
exempt  from  preparation 
Impact  Analysis  and  regi|l 
by  OMB. 

The  Department  of  the 
determined  that  this  rule 
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significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

list  of  Subjects  in  30  CFR  Part  936 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  June  4.  1985. 
|ed  O.  Christensen, 

Director.  Office  of  Surface  Mining. 

PART  936— OKLAHOMA 

30  CFR  Part  936  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  936 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (.30 
U.S.C.  12016/ sei?.). 

2.  30  CFR  936.16  is  added  to  read  as 
follows: 

§936.16    Required  program  amendments. 

Pursuant  to  30  CFR  732.17.  Oklahoma 
is  required  to  submit  for  OSM's 
approval  the  following  proposed 
program  amendments  by  the  dates 
specified. 

(a)  By  August  5, 1985  Oklahoma  shall 
submit  for  OSM's  approval 

(i)  Rules  governing  the  training, 
examination  and  certification  of  blasters 
and 

(ii)  A  program  to  examine  and  certify 
all  persons  who  are  directly  responsible 
for  the  use  of  explosives  in  a  surface 
coal  mining  operation. 

(b)  [Reserved] 

jFR  Doc.  85-13B45  Filed  6-10-85:  8:45  am] 

BILLING  CODE  4310-OS-U 


National  Park  Service 
36  CFR  Part  7 

Fire  Island  National  Seashiore; 
Seaplane  Regulations 

agency:  National  Park  Service.  Interior. 
action:  Final  rule. 

SUMMARY:  The  National  Park  Service  is 
deleting  the  community  of  Robbins  Rest 
from  designation  as  a  seaplane  access 
area  on  Fire  Island  National  Seashore 
because  of  public  safety  problems  that 


occurred  during  the  1983  and  1984 
summer  seasons,  and  for  the  purpose  of 
assuring  the  continued  safety  of  the 
community.  The  current  regulation 
allows  for  seaplane  landings  at  Robbins 
Rest.  With  this  deletion,  six 
communities  remain  designated  as 
seaplane  access  areas  on  Fire  Island. 

EFFECTIVE  DATE:  July  11.  1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jack  Hauptman.  Superintendent.  Fire 
Island  National  Seashore.  120  Laurel 
Street.  Patchogue,  New  York  11772. 
Telephone:  (516)  289-4810. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  30. 1979,  the  National  Park 
Service  promulgated  final  regulations  to 
control  seaplane  and  amphibious 
aircraft  operations  within  Fire  Island 
National  Seashore  (FR  44492).  This  rule 
established  zones  for  take-offs  and 
landings  and  designated  areas  where 
taxiing  could  take  place.  These 
regulations  were  developed  to  promote 
public  safety,  to  minimize  the  conflicts 
among  the  various  users,  and  to  protect 
the  resources  of  the  seashore. 

The  designation  of  these  taxi  routes 
was  based  on  public  comment  received 
during  the  public  involvement  phase  of 
the  rulemaking  process.  Twelve  island 
communities  indicated  a  desire  to  permit 
seaplane  and  amphibious  aircraft 
access. 

After  the  promulgation  of  this 
regulation  in  July  1979  there  continued 
to  be  a  conflict  between  the  property 
owTiers  and  visitors  in  three  of  the 
island  communities — Fair  Harbor, 
Ocean  Bay  Park  and  Cherry  Grove.  Due 
to  the  fact  that  these  three  communities 
have  bayside  swimming  beaches  and 
mooring  access,  interaction  between 
seaplanes  and  persons  pursuing  water 
recreation  activities  continued  and 
created  numerous  public  safety 
problems.  From  July  22  to  September  9, 
1979,  50  complaints  were  filed  with  the 
National  Park  Service.  These  complaints 
cited  such  incidents  as  near-collisions 
between  seaplanes  and  boats,  and 
seaplanes  taxiing  among  swimmers. 

As  a  result  of  these  complaints  and 
the  potential  threat  to  life  and  property 
indicated,  the  representatives  of  the  Fair 
Harbor,  Ocean  Bay  Park  and  Cherry 
Grove  communities  approached  the 
National  Park  Service  and  asked  that 
their  communities  no  longer  be 
designated  as  access  points  for  seaplane 
use.  Notarized  letters  to  this  effect  were 
received  by  the  Superintendent 
indicating  that  community  referenda 
were  held  and  a  majority  favored  the 
removal  of  seaplane  access  designation. 
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An  amendment  to  these  regulations  (45 
FR  49549:  July  25, 1980)  removed  these 
three  communities  from  designation  as 
seaplane  access  points,  as  requested  by 
the  community  leaders. 

During  the  1980  summer  season,  the 
residents  and  visitors  in  the 
communities  of  Dunewood  and  Point  O' 
Woods  experienced  similar  problems 
and  likewise  forwarded  notarized  letters 
indicating  the  need  for  greater 
protection  from  seaplane  use  and 
showing  the  results  of  referenda 
indicating  the  majority  desire  to  restrict 
seaplane  access  from  the  lands  and 
waters  within  their  community 
boundaries.  An  amendment  to  these 
regulations  (47  FR  11011,  March  25, 1982) 
removed  these  two  additional 
communities  from  the  list  of  approved 
seaplane  access  points. 

During  the  summers  of  1982  and  1983 
the  Property  Owners  Association  of 
Robbins  Resf-Ocean  View  expressed 
concern  about  the  safety  of  continuing 
seaplane  service  to  these  communities. 
In  the  fall  of  1983.  the  Superintendent 
received  an  official  request  from  the 
ftoperty  Owners  Association  of 
Robbins  Rest  that  this  community  be 
removed  from  the  list  of  approved 
seaplane  access  points.  This  rule 
reflects  the  results  of  this  official  request 
and  removes  this  additional  community 
from  the  list  of  approved  seaplane 
access  points. 

Public  Participation 

A  proposed  rule  was  published  in  the 
Federal  Register  on  December  21, 1984 
(49  FR  49647).  No  written  comments, 
suggestions,  or  objections  were  received 
during  the  30-day  comment  period 
following  publication. 

Drafting  Information 

The  author  of  this  regulation  is  Donald 
Weir.  Fire  Island  National  Seashore. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3.501  pt  soq. 

Compliance  with  Other  Laws 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  ct  scq.).  the 
Service  has  determined  that  the 
regulation  in  this  rulemaking  wii!  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities,  nor 
does  it  require  the  preparation  of  a 
regulatory  analysis. 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332).  the  Service  prepared  an 
Environmental  Assessment  in  1978  and 
received  extensive  public  comment 


during  1978  and  1979  regarding  seaplane 
and  amphibious  aircraft  operations  at 
Fire  Island  National  Seashore.  This 
assessment  is  on  file  and  available  for 
review  at  the  park  headquarters. 

The  Service  has  determined  thai  this 
rulemaking  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291. 

List  of  Subjects  in  36  CFR  Pari  7 

National  parks. 

In  consideration  of  the  foregoing,  36 
CFR  Ch.  I  is  amended  as  follows: 

PART  7-SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  10  U.S.C.  1.  3,  9a.  462(k). 

§7.20    [Amended] 

2.  In  §  7.20,  by  removing  paragraph 
(b)(3)(iv)  and  redesignating  paragraphs 
(b)(3)(v)  as  (b)(3)(iv),  (b)(3)(vi)  as 
(b)(3)(v),  and  (b)(3){vii)  as  (b)(3)(vi). 

Ddted:  May  8. 1985. 
Susan  Recce, 

Acting  Assistant  St-cretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  85-14054  Filed  O-IO-flS:  8:45  am) 

BILLING  CODE  4310-7(>-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  36 

Decrease  in  Maximum  Permissible 
Interest  Rates  on  Guaranteed 
Manufactured  Home  Loans,  Home  and 
Condominium  Loans,  and  Home 
Improvement  Loans 

agency:  Veterans  Administration. 
action:  Final  regulations. 

SUMMARY:  The  VA  (Veterans 
Administration)  is  decreasing  the 
maximum  interest  rates  on  guaranteed 
manufactured  home  unit  loans,  lot  loans, 
and  combination  manufactured  home 
unit  and  lot  loans.  In  addition,  the 
maximum  interest  rates  applicable  to 
fixed  payment  and  graduated  payment 
home  and  condominium  loans,  and  to 
home  improvement  and  energy 
conservation  loans  are  also  decreased. 
These  decreases  in  interest  rates  are 
possible  because  of  recent 
improvements  in  the  availability  of 
funds  in  various  credit  markets.  The 
decrease  in  the  interest  rates  will  allow 
eligible  veterans  to  obtain  loans  at  a 
lower  monthly  cost. 
EFFECTIVE  DATE:  June  5. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  D.  Moerman,  Loan  Guaranty 


Service  (264),  Department  of  Veterans 
Benefits,  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420  (202-389-3042). 
SUPPLEMENTARY  INFORMATION:  The 
Administrator  is  required  by  section 
1819(f).  title  38,  United  States  Code,  to 
establish  maximum  interest  rates  for 
manufactured  home  loans  guaranteed  by 
the  VA  as  he  finds  the  manufactured 
home  loan  capital  markets  demand. 
Recent  market  indicators — including  the 
prime  rate,  the  general  decrease  in 
interest  rates  charged  on  conventional 
manufactured  home  loans,  and  the 
decrease  of  other  short-term  and  long- 
term  interest  rates — have  shown  that  the 
manufactured  home  capital  markets 
have  improved.  It  is  now  possible  to 
decrease  the  interest  rates  on 
manufactured  home  unit  loans,  lot  loans, 
and  combination  manufactured  home 
unit  and  lot  loans  while  still  assuring  an 
adequate  supply  of  funds  from  lenders 
and  investors  to  make  these  types  of  VA 
loans. 

The  Administrator  is  also  required  by 
section  1803(c),  title  38,  United  States 
Code,  to  establish  maximum  interest 
rates  for  home  and  condominium  loans 
including  graduated  payment  mortgage 
loans,  and  loans  for  home  improvement 
purposes.  Market  indicators  similarly 
favor  reductions  in  the  maximum 
interest  rates  for  these  types  of  loans. 
These  lower  interest  rates  should  assist 
more  veterans  in  the  purchase  of  homes 
and  condominiums  or  to  obtain 
improvement  loans  because  of  the 
decrease  in  the  monthly  loan  payments 
for  principal  and  interest. 

Regulatory  Flexibility  Act/Executive 
Order  12291 

For  the  reasons  discussed  in  the  May 
7,  1981  Federal  Register  (46  FR  25443),  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38,  United 
Slates  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612. 

These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  The  VA  finds 
that  they  are  not  "major  rules"  as 
defined  in  that  Order.  The  existing 
process  of  informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President,  OMB,  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  permits  timely  rale 
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premature  disclosure.  In 
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intent  of  the  Executive 
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rtsponsibiiities  for  timely 
adjustments  and  a  stable 
mortgage  credit  at  rates  co 
the  market. 

These  final  regulations  o 
exceptions  to  the  general 
prior  publication  of  proposi 
contained  in  38  CFR  1.12. 
publication  of  notice  of  a 
change  in  the  VA  maximun 
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benefit  of  lower  interest 
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List  of  Subjects  in  38  CFR  fart  36 

Condominiums,  (iandic 
Housing.  Loan  programs — 
community  development, 
homes.  Veterans. 

Approved:  June  4.  1SJ65 
HatT>  N.  Walters, 

Administrator. 
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PART  36— LOAN  GUARAI ITY 


The  Veterans  Administrttion 
amrn<ling  38  CFR  Part  36  i 

1.  In  §  36.4212.  paragrap  i 
r«'vised  as  follows: 


§  36.4212    Interest  rates  an< 

(a)  The  interest  rate  cba 
borrower  on  a  loan  gua 
insured  pursuant  to  38  U. 
not  exceed  the  following 
on  loans  guaranteed  or  in; 
to  guaranty  or  insurance 
issued  by  the  Veterans 
prior  to  the  respective  e 
I'.S.C.  1819(f)) 

(1)  Effective  June  5. 198; 
simple  interest  per  annum 
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simple  interest  per  annum  for  a  loan 
which  will  finance  the  simultaneous 
acquisition  of  a  manufactured  home  and 
a  lot  and/or  the  site  preparation 
necessary  to  make  a  lot  acceptable  as 
the  site  for  the  manufactured  home. 
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2.  In  §  36.4311,  paragraphs  (a),  (b).  and 
(c)  are  revised  as  follows: 

§36.4311     Interest  rates. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
VA  which  specify  an  interest  rate  in 
excess  of  11  '/z  per  centum  per  annum, 
effective  June  5,  1985,  the  interest  rate 
on  any  home  or  condominium  loan, 
other  than  a  graduated  payment 
mortgage  loan,  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  11 V2  per  centum  per 
annum  on  the  unpaid  principal  balance. 
(38  U.S.C.  1803(c)(1)) 

(b)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insur;mce  commitments  issued  by  the 
VA  which  specify  an  interest  rate  in 
excess  of  11%  per  centum  per  annum, 
effective  June  5. 1985.  the  interest  rate  of 
any  graduated  payment  mortgage  loan 
guaranteed  or  insured  wholly  or  in  part 
on  or  after  such  date  may  not  exceed 
11%  per  centum  per  annum.  (38  U.S.C. 
t803(c)(ll) 

(c)  Effective  June  5, 1985,  the  interest 
rute  on  any  loan  solely  for  energy 
conservation  improvements  or  other 
alterations,  improvements  or  repairs, 
which  is  guaranteed  or  insured  wholly 
or  in  part  on  or  after  such  date  may  not 
exceed  13  per  centum  per  annum  on  the 
unpaid  principal  balance.  (38  U.S.C. 
1803(c)(1)) 

•  .  •  «  « 

3.  In  §  36.4503,  paragraph  (a)  is 
revised  as  follows: 


§  36.4503    Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1. 
1980.  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
S27,500.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
14  percent  miiking  of  the  loan  pursuant  to  the 

for  a  loan  provisions  of  §  36.4511.  Except  as  to 
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home  improvement  loans,  loans  made 
by  the  VA  shall  bear  interest  at  the  rate 
of  11  Va  percent  per  annum.  Loans  solely 
for  the  purpose  of  energy  conservation 
improvements  or  other  alterations, 
improvements,  or  repair  shall  bear 
interest  at  the  rate  of  13  percent  per 
annum.  (38  U.S.C.  1811(d)  (1)  and  (21(A)) 
*         «         >         •         * 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15 

I  Gen.  Docket  No.  83-325;  RM-4062;  RM- 
4075;  FCC  85-2771 

Amendment  of  the  Rules  To  Add  New 
Interim  Provisions  for  Cordless 
Telephones 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


sumiUary:  The  FCC  is  amending  its  rules 
for  cordless  telephones  to  require  a  label 
to  be  carried  on  the  package  in  which 
the  device  is  marketed,  notifying  the 
prospective  purchaser  that  some 
cordless  telephones  may  respond  to 
other  nearby  units  or  radio  noise, 
resulting  in  calls  being  dialed  without 
the  owner's  knowledge.  The  label  will 
list  the  features  which  the  unit 
possesses  to  protect  against  such 
occurrences.  This  action  is  necessary  to 
bring  the  subject  problem  to  the 
consumer's  attention  so  that  he  or  she 
can  make  an  informed  choice  when 
purchasing  a  cordless  telephone.  The 
intended  effect  of  this  requirement  is  to 
reduce  the  likelihood  of  unintentional 
calls,  thereby  minimizing  possible 
problems  for  consumers  and  telephone 
companies, 
EFFECTIVE  DATE:  June  10, 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julius  P.  Knapp,  Office  of  Science  and 

Technology,  Technical  Standards 

Branch,  Washington,  D.C.  20.=5.=i4.  (202) 

653-8247. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  15 

Communications  equipment.  Labeling, 
Reporting  requirements. 

Second  Report  and  Order 

In  the  matter  of  amendment  of  Part  13  to 
add  now  interim  provisions  for  cordless 
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telephones:  General  Docket  No.  83-325:  RM- 
4062.  RM-4075. 

Adopted:  May  20, 1985. 

Released:  |une  5. 1985. 

By  the  Commission. 

1.  A  Report  and  Order  in  this  docket 
was  adopted  on  December  22. 1984.' 
establishing  interim  provisions  for 
cordless  telephones  in  47  CFR  15.231-7. 
On  May  17. 1984.  the  Commission 
adopted  a  Further  Notice  of  Proposed 
Rulemaking  (hereinafter  Further  NPRM) 
in  this  proceeding.' proposing  an 
additional  labelling  requirement  for 
cordless  telephones  to  inform 
consumers  of  the  features  designed  to 
prevent  others  from  dialing  calls  through 
their  unit.  A  list  of  the  parties  that  filed 
comments  in  response  to  the  Further 
NPRM  can  be  found  in  the  attached 
Appendix  A.  This  Second  Report  and 
Order  establishes  such  a  labelling 
requirement.  This  document  also 
addresses  a  petition  filed  by  GTE 
Service  Corporation  requesting 
clarification  of  certain  technical 
requirements  pertaining  to  cordless 
telephone  transmitters. 

2.  Cordless  telephones  utilize  a  two- 
way  radio  link  in  place  of  the  wire 
utilized  by  conventional  telephone 
handsets.  This  allows  the  user  freedom 
of  movement  when  talking  on  the 
telephone.  Each  corc'J :ss  telephone  in 
fact  consists  of  two  pieces  of  equipment: 
A  portable  handset  and  a  base  unit  that 
connects  to  the  telephone  line.  In  the 
initial  Notice  of  Proposed  Rulemaking  in 
this  docket,  the  Commission  proposed  a 
requirement  that  all  cordless  telephones 
have  some  minimal  means  of  preventing 
the  base  unit  from  either  being  engaged 
by  an  outside  party  or  unintentionally 
going  off-hook  and  seizing  local 
telephone  network  loops.  Cordless 
telephone  manufacturers  generally  refer 
to  such  features  as  "security"  features.' 
The  proposal  stemmed  from  a  concern 
expressed  by  GTE,  which  operates 
telephone  systems,  about  the  possibility 
of  cordless  telephones  responding  to 
signals  other  than  those  from  the 
associated  handset,  resulting  in  calls 
being  dialed  or  the  telephone  going  off- 
hook  without  the  owner's  intention.  This 


'  The  Report  and  Order  in  Cksneral  Docket  83-325 
was  adopted  on  December  22. 1983.  released 
January  10. 1984.  49  FR  1512.  January  12.  1984. 

'The  Further  NoUce  of  Proposed  Hulemukini;  in 
General  Docket  83-325  was  adopted  on  May  17. 
1984.  released  May  23. 1984.  49  FR  23397  June  6. 
1984. 

'The  term  "security,"  as  used  here,  does  not  refer 
to  the  ability  to  prevent  someone  from  monitoring 
conversations.  Privacy  of  conversation  is  not 
ensured  when  using  a  cordless  telephone.  Section 
15.2.38.  47  CFR  15.236.  requires  that  each  cordless 
telephone  base  unit  carry  a  label  to  this  effect.  See 
paragraphs  33  and  34  of  the  Report  and  Order  in 
this  docket. 


could  occur  as  a  result  of  intentional 
theft  of  service,  inadvertent  interaction 
with  another  nearby  cordless  telephone, 
or  inadvertent  responses  to  radio  noise. 
Consequently,  the  owner  of  the  cordless 
telephone  may  be  charged  for  calls  that 
were  made  without  his  knowledge.  GTE 
contended  that  this  situation  posed  a 
potential  problem  for  telephone 
companies,  both  because  of  the 
potential  lost  revenue  from  unpaid  bills 
and  because  of  telephone  switching 
equipment  being  tied  up  by  cordless 
telephones  in  the  off-hook  condition. 

3,  In  the  Report  and  Order  in  this 
docket,  the  Commission  stated  that  it 
had  found  insufficient  evidence  that  a 
minimal  design  requirement  for  cordless 
telephone  security  features  was  needed. 
The  decision  was  based  on  a  number  of 
factors,  as  detailed  in  paragraphs  25 
through  27  of  the  Report  and  Order. 
Chief  among  them  were  the  following: 
marketplace  forces  had  already  brought 
about  security  features  on  most  cordless 
telephones;  litde  evidence  had  been 
submitted  of  actual  costs  to  telephone 
companies  caused  by  inadequate 
cordless  telephone  security  features; 
and,  the  degree  of  security  protection 
needed  varies  for  each  consumer 
depending,  among  other  things,  on 
whether  the  cordless  telephone  will  be 
used  in  an  area  of  high  or  low 
population  density.  The  Commission 
found  it  preferable  to  allow  the 
consumer  to  decide  the  degree  of 
security  protection  he  requires  and  cost 
he  is  willing  to  pay  rather  than 
prescribing  minimal  design  requirements 
for  cordless  telephone  security  systems, 
which  would  provide  insufficient 
security  in  high  density  urban 
environments  and  unneeded  security  in 
low  density  rural  environments.  In 
addition,  the  Commission  was 
concerned  that  consumers  might  be 
misled  into  believing  they  were  buying  a 
telephone  that  was  immune  to  security 
problems  because  it  met  FCC  standards, 
when  in  fact  the  minimal  security 
obtained  would  not  have  alleviated 
security  problems  in  many 
circumstances. 

4.  In  the  Further  NPRM,  the 
Commission  proposed  a  labelling 
requirement  whereby  the  consumer 
would  be  informed  of  the  security 
features  possessed  by  the  cordless 
telephone  he  or  she  plans  to  purchase. 
The  proposed  requirement  called  for  the 
box  or  other  package  in  which  the 
cordless  telephone  was  marketed  to 
carry  a  statement  in  a  prominent 
location  which  reads  as  follows: 

Caution:  The  base  unit  in  this  cordless 
telephone  may  respond  to  other  nearby  units 
or  radio  noise,  resulting  in  telephone  calls 


being  dialed  through  this  unit  without  your 
knowledge  and,  possibly,  calls  being 
misbilled.  In  order  to  protect  against  such 
occurrences  this  cordless  telephone  is 
provided  with  the  following  features:  [to  be 
completed  by  the  manufacturer). 

The  complete  text  of  the  label  along 
with  where,  specifically,  it  would  appear 
on  the  package,  were  to  be  stated  in  the 
application  for  certification  of  the 
cordless  telephone. 

5.  Electronic  Industries  Association 
(EIA),  representing  cordless  telephone 
manufacturers,  as  well  as  General 
Electric,  and  Dynascan.  question  the 
need  for  the  labelling  requirement, 
noting  that  the  proposal  stemmed  from 
experiences  with  cordless  telephones 
produced  prior  to  the  adoption  of  the 
new  interim  provisions  for  cordless 
telephones.  Manufacturers  provide  no 
specific  information  as  to  how  security 
features  have  changed  since  the 
adoption  of  the  new  rules.  If  the 
Commission  should  choose  to  move 
forward  with  the  requirement,  the 
manufacturers  suggest  some  minor 
modifications  of  the  text  of  the  label  to 
make  it  less  harsh. 

6.  The  other  respondents  generally 
support  the  proposal.  However,  the  New 
York  City  Department  of  Consumer 
Affairs  and  Associated  Public-Safety 
Communications  Officers,  Inc.  (APCO). 
indicate  that  they  believe  stronger 
action  may  be  needed.  The  New  York 
City  Dept.  of  Consumer  Affairs  suggests 
that  protection  against  theft  of  service 
should  be  viewed  as  the  consumer's 
fundamental  right,  and  therefore,  the 
Commission  should  move  forward  with 
a  minimum  design  standard.  APCO  is 
concerned  about  the  potential  effects  of 
inadequate  cordless  telephone  security 
on  9-1-1  emergency  response  networks. 
APCO  is  a  national  association 
representing  the  interests  of  the  public 
safety  land  mobile  radio  community.  Its 
almost  5,000  members  are  drawn  from 
police,  fire,  emergency  medical,  highway 
maintenance,  forestry  conservation, 
local  government,  and  defense  and 
disaster  agencies  throughout  the 
country.  APCO  explains  that  for  the  past 
2  years  9-1-1  systems  have  been 
plagued  with  an  increasing  number  of 
"drop  offs,"  unexplained  telephone  calls 
where  no  one  is  on  the  other  end  when 
the  call  is  answered.  Through  the  use  of 
enhanced  9-1-1  systems,  which 
automatically  return  the  incoming  call 
for  confirmation  purposes,  APCO  has 
found  the  source  of  many  of  the  calls  to 
be  cordless  telephones. 

7.  As  a  result  of  its  growing  awareness 
of  this  problem,  the  APCO  9-1-1 
Emergency  Niunber  Committee  has 
begun  a  process  of  alerting  public  safety 
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for  high  density  environments.  We 
believe  the  consumer  should  be 
informed  as  to  the  potential  problem  of 
inadequate  cordless  telephone  security 
and  the  means  employed  by  a  specific 
product  lo  deal  with  this  potential 
problem.  In  our  view,  the  best  means  of 
accomplishing  this  objective  is  with  an 
information  label.  With  this  information, 
consumers  will  be  able  to  make  an 
informed  choice.  As  a  consequence,  the 
marketplace  should  work  to  provide 
appropriate  security  features  best  suited 
to  the  individual  consumer's  needs. 

10.  New  York  City  Department  of 
Consumer  Affairs'  recommendation  to 
move  forward  with  a  design  requirement 
fails  to  address  the  question  of  how  any 
design  requirement,  no  matter  how  well 
intended,  could  provide  complete 
assurance  against  theft  of  service. 
APCO  may  or  may  not  be  correct  that 
cordless  telephones  are  unintentionally 
dialing  9-1-1:  however,  insufficient 
information  has  been  submitted  to  draw 
a  conclusion  one  way  or  the  other.  If.  in 
the  future,  APCO  or  others  submit 
statistics  showing  that  cordless 
telephones  are  inadvertently  dialing  9- 
1-1.  we  will  revisit  this  matter. 

11.  Accordingly,  we  are  amending  the 
rules  in  Part  15.  as  shown  in  the 
attached  Appendix,  to  require  an 
information  label  about  cordless 
telephone  security  to  be  carried  on  the 
box  or  other  package  in  which  the 
cordless  telephone  is  marketed.  The 
requirement  does  not  pertain  to  shipping 
cartons,  so  this  should  not  pose  a 
problem  for  those  wishing  to  ship  in 
unmarked  cartons.  In  order  to  ensure 
that  the  requirement  will  in  fact  be  met. 
we  are  requiring  that  a  description  of 
the  label  and  its  placement  be  included 
with  the  application  for  certification.  We 
plan  to  review  this  information  only  to 
the  extent  that  the  requirement  for  the 
label  is  met  and  that  the  description  is 
reasonably  consistent  with  the  actual 
features  of  the  cordless  telephone.  As 
for  cordless  telephones  which  have 
already  been  certificated,  they  will  be 
required  to  earn,'  the  label,  but  submittal 
of  supplement-d  information  for  our 
certification  files  is  not  mandatory.  With 
regard  to  implementation  of  the  labelling 
requirement,  we  are  requiring  the  label 
for  all  cordless  telephones  manufactured 
after  November  1. 1985. 

GTE  Request  for  Clarification  of 
Technical  Requirements 

12.  GTE  submitted  a  "Petition  for 
Clarification  "  of  the  Report  and  Order  in 
this  docket  with  regard  to  the 
requirements  of  §  15.233  concerning 
transmitter  frequency  tolerance  and 
emission  bandwidth.  GTE  contends  that 


the  regulations  are  vague  with  regard  to 
the  center  point  of  the  bandwidth  of  the 
transmitter  frequency.  Section  15.232 
specifics  the  carrier  frequencies  for 
cordless  telephones;  paragraph  (a)  of 
§  15.233  places  a  0.01%  tolerance  (plus 
or  minus)  on  the  carrier  frequency: 
§  15.233(b)  defines  the  bandwidth  of  a 
channel  as  20  kHz  "centered  on  the 
authorized  carrier  frequency."  GTE 
states  that  the  term  "authorized  carrier 
frequency"  could  be  construed  to 
include  the  0.01%  tolerance.  With  15  kHz 
spacing  between  some  cordless 
telephone  frequencies.  GTE  claims  there 
could  be  considerable  overlap  between 
the  signals  of  two  cordless  telephones  in 
adjacent  channels  if  one  unit  is 
operating  at  the  high  end  of  its  permitted 
band  and  the  other  is  operating  at  the 
low  end.  To  alleviate  this  alleged 
problem,  GTE  suggests  that  §  15.233(b) 
be  revised  to  read  "Emission,  including 
frequency  tolerance,  shall  be  confined 
within  a  20  kHz  band  centered  on  the 
carrier  frequency  specified  in  §  15.232. " 
No  comments  were  submitted  on  the 
GTE  petition. 

13.  GTE's  analysis  of  the  potential  risk 
of  adjacent  channel  interference  is 
incomplete.  GTE  fails  to  account  for  the 
fact  that  with  the  low  power  levels 
involved,  there  will  be  very  little  energy 
falling  into  adjacent  channels.  Also,  the 
likelihood  of  two  cordless  telephones 
being  located  near  each  other,  in 
adjacent  bands,  with  one  being  at  the 
high  end  of  its  channel  and  the  other 
low,  seems  unlikely.  GTE's  suggestion, 
although  seemingly  minor  in  nature, 
would  be  tantamount  to  a  severe 
tightening  of  the  bandwidth 
requirement.  This  would  likely  require 
redesign  of  most  cordless  telephones  at 
considerable  cost,  if  they  could  even  be 
made  to  operate.  We  do  not  believe  the 
change  requested  by  GTE  is  warranted 
and  therefore  reject  GTE's  proposition. 
To  avoid  any  further  confusion,  we  are 
amending  §  15.233  (b)  to  reference  the 
bandwidth  requirement  to  the  actual 
carrier  frequency  and  not  the 

"authorized"  carrier  frequency.  We  are 
also  making  some  editorial  changes  to 
simplify  this  paragraph.  These  changes 
make  the  requirement  consistent  with 
those  for  other  Part  15  devices  and 
reflects  the  original  intent.  These 
amendments  are  not  expected  to  have 
any  impact  on  the  design  of  cordless 
telephones. 

Final  Regulatory  Analysis 

14.  Pursuant  to  5  U.S.C.  601  et  seq.  an 
Initial  Regulatory  Flexibility  Analysis 
was  incorporated  in  paragraph  6  of  the 
Notice  of  Proposed  Rule  Making.  In 
paragraph  8  of  this  NPRM,  written 
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comments  on  this  Analysis  were 
solicited  with  the  same  filing  deadlines 
as  comments  on  the  rest  of  the  Notice. 
No  comments  in  response  to  this  request 
were  received. 

,4.  Need  for  and  Objective  of  Rule 

15.  This  action  is  a  follow-up  to  the 
Commission's  Report  and  Order  in  this 
docket  whereby  interim  rule  provisions 
for  cordless  telephones  were 
established.  The  requirement  the 
Commission  is  adopting  herein  calls  for 
a  label  to  be  carried  on  the  package  in 
which  a  cordless  telephone  is  marketed, 
to  alert  consumers  that  in  certain 
environments  cordless  telephones  may 
require  features  to  preclude  others  from 
dialing  calls  via  their  telephone  line.  It  is 
expected  that  the  consumer  can  then 
purchase  a  unit  with  appropriate 
"security"  features.  The  requirement  is 
needed  to  address  the  concerns  of 
telephone  companies  about  misbilling  of 
calls  and  other  potential  problems. 

B.  Summary  of  Issues  Raised  in 
Comments  on  Initial  Analysis. 

16.  No  comments  were  received 
specifically  concerned  with  the  Initial 
Regulatory  Flexibility  Analysis  in  the 
Notice  in  this  proceeding.  While 
manufacturers  question  the  need  for  the 
label,  it  appears  to  be  the  least 
burdensome  approach  to  the  potential 
problem  of  inadequate  cordless 
telephone  security.  The  requirement  for 
the  label  and  for  describing  the  label  in 
the  application  for  equipment 
certification  is  considered  to  be  of 
minimal  burden  and  should  not  pose  a 
hardship  for  small  manufacturers. 

C.  Significant  Alternatives 

17.  Two  other  significant  alternatives 
are  apparent.  One  is  to  move  forward 
with  a  design  requirement  for  cordless 
telephone  security  features  as 
considered  earlier  in  this  proceeding. 
This  alternative  holds  a  number  of 
disadvantages  as  discussed  above  and 
would  be  more  costly  for  the  public.  The 
second  alternative  is  to  not  adopt  any 
requirement  whatsover  pertaining  to 
cordless  telephone  security.  While 
marketplace  forces  are  at  work  to 
alleviate  the  potential  problem  of 
inadequate  cordless  telephone  security, 
evidence  thus  far  suggests  that  the 
matter  must  be  brought  to  the  attention 
of  the  consumer  in  order  for  these  forces 
to  be  focused  on  the  problem. 

Ordering  Clauses 

18.  Pursuant  to  the  above  and  under 
the  authority  of  Sections  4(i),  302  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  it  is  ordered  that  Part 
15  is  amended  as  set  out  in  the  attached 


Appendix  B.  This  amendment  shall 
become  effective  June  10, 1985.  The 
Office  of  Management  and  Budget  has 
approved  the  collection  of  information 
requirement  contained  in  this  rule.  The 
OMB  control  number  is  3060-0324. 

19.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

20.  For  fufther  information  concerning 
this  Order  contact  Mr.  Julius  P.  Knapp, 
Office  of  Science  and  Technology, 
telephone  (202)  653-8247. 

Federal  Communications  Commission. 

William  ].  Tricarico. 

Secretary. 

Appendix  A 

The  following  parties  submitted 
comments  in  response  to  the  Further 
NPRM  in  General  Docket  83-325: 


Name 


Aoonym 


Amefican  Telephone  &  Telegraph  Co 

Aisoc'aied    PuWicSafety    Communications 
Ott)cara.  Inc 

Bellsouth  Coipofatioo - 

Central  Telephone  Co 


City  0)  New  Yofk.  Depl  ot  Consumer  AHaira. 
Communicaton  Certification  Laboratory 
Dynascan  Corporation 

Electronics  Industnes  Association.  Paraonal 
Comiminications  Section 

GTE  Service  Corporation  

Reply  coiTWTients  were  sutxnitted  by: 

American  Telephone  A  Telegraph  Co 

General  Electric  Co 


AT«T 
APCO 

Bellsouth 
Central 

Telephone 
City  ot  NY 
CCL 

Dynascan 
EIA. 

GTE. 

ATST 
GE 


_1_ 


the  box  or  other  package  in  which  the 
individual  cordless  telephone  is  to  be 
marketed  must  carry  a  statement  in  a 
prominent  location,  visible  from  the 
exterior,  which  reads  as  follows: 

Notice:  The  base  units  of  some  cordless 
telephones  may  respond  to  other  nearby  units 
or  radio  noise,  resulting  in  telephone  calls 
being  dialed  through  this  unit  without  your 
knowledge  and.  possibly,  calls  being 
misbilled.  In  order  to  protect  against  such 
occurrences  this  cordless  telephone  is 
provided  with  the  following  features:  (to  Iw 
completed  by  the  manufacturer). 

Applications  for  certification  of  cordless 
telephones  submitted  on  or  after 
November  1, 1985,  shall  specify  the 
complete  text  of  the  statement  that  will 
be  carried  on  the  package  and  indicate 
where,  specifically,  it  will  be  located. 
|FR  Doc.  8&-13976  Filed  6-10-85;  8:45  am) 

BILUNG  CODE  t/IZ-OI-M 


Appendix  B 

Part  15  of  the  FCC  Rules,  47  CFR  Part 
15,  is  amended  as  follows: 

The  authority  citation  for  Part  15 
continues  to  read  as  follows: 

Aulhoritv:  Sees.  4,  303,  48  Stat ,  as 
amended,  iom.  1082;  47  U.S.C.  154,  303. 

1.  Section  15.233  paragraph  (b)  is 
revised  to  read  as  follows: 

§  15.233    Tectinlcal  specifications. 
•         «         «         •         • 

(b)  The  emission  shall  be  confined 
within  a  20  kHz  band  centered  on  the 
actual  carrier  frequency.  Modulation 
products  shall  be  attenuated  at  least  26 
dB  below  the  level  of  the  unmodulated 
carrier.  Tests  to  determine  compliance 
with  this  requirement  shall  be  performed 
using  an  appropriate  input  signal  as 
prescribed  in  §  2.989  of  this  chapter. 
.        •        •        •        * 

2.  Section  15.236  is  amended  by 
designating  the  present  text  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  15.236    Labelling  and  identification 
requirements  tor  a  cordless  teleptione. 

(b)  For  cordless  telephones 
manufactured  after  November  1, 1985, 


47  CFR  Part  73 

IMM  Docket  No.  84-281;  FCC  85-224) 

Nighttime  Operations  on  Canadian, 
Mexican,  and  Bahamian  AM  Clear 
Channels 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  action  amends  the 
Commission's  Rules  to  provide  for 
nighttime  operations  by  U.S.  class  II  AM 
stations  on  fourteen  Canadian.  Mexican, 
and  Bahamian  Clear  Channels.  This 
action  is  intended  to  reflect  new 
international  agreements  which  have 
been  or  are  being  negotiated.  It  can  be 
expected  to  provide  an  important 
expansion  of  nighttime  AM  service. 
EFFECTIVE  DATE:  June  3,  1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Joel  Rosenberg,  Mass  Media  Bureau, 

(202)  634-6530. 
Jonathan  David,  Mass  Media  Bureau. 

(202) 632-7792 
SUPPLEMENTARY  INFORMATION: 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  47  CFR  Part 
73  continues  to  read  as  follows: 

Authority:  Sees.  4,  303.  48  stat.,  as 
amnnded,  1066, 1082;  47  U.S.C.  154,  303. 

Report  and  Order  (Proceefling 
Terminated) 

In  the  matter  of  Nighttime  Operations  on 
Canadian,  Mexican,  and  Bahamian  AM  Clear 
Channels. 
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.A.dopleii  /'^pri!2S.  1985. 
Release!  May  7, 1965 
By  the  Co^nmission:  CninfiivsionRr  Rivera 
;iissen!ipg  ifi  par*. 
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1.  The  Commission  ha 
rommenfs  anJ  reply  cu 
response  fo  the  March  1; 
of  Proposed  Rule  Mok 
proceeding  (49  FR  13567 
1, 1984)  proposing  to  p» 
nighttime  operations  on 
designated  as  Canadian, 
Bahamian  Class  I-A  Cle 

2.  As  the  subject  Notii 
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14  channels  in  the  Unitec 
under  the  North  Ameri 
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expected  to  change  as  a 
international  agreement: 
been  or  were  being  ncg 
these  older  agreements 
agreements  were  not 
contain  such  restrictions 

3.  The  United  States 
signed  a  new  bilateral 
which  has  replaced  N.' 
their  mutual  dealings  art 
Under  this  new  agreeme  it 
prohibition  on  the  cstab 
nighttime  operations  in 
on  what  had  been  clear 
Likewise,  there  is  no 
the  Final  Acts  of  the  Rej 
Administrative  Conferei 
Janeiro,  1981)  to  which  t 
Commonwealth  of  the 
signatory.  As  soon  as  th 
implemented  its  intent; 
NARBA  and  to  be  bounc 
Agreement,  the  same  sit 
obtain  in  regard  to  the 
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'  A  total  of  34  parlies  submi 
four  parties  submitted  reply 
parties  are  listed  in  Appendix 

'The  North  American  Regi 
AKreemenI  designates  seven 
690  kHz.  740  isHz.  860  kHz.  990 
1560  kHz)  as  Canadian  Clear 
frequency  (1340  kHz)  as  a  Bah 
The  United  States/Mexican  Bi! 
Agreement  designates  seven 
730  kHz.  bOj  kHz.  900  kHz.  105* 
1570  kHz)  as  Mexican  Clear 
frequency  of  54.1  kHz  appears 
and  Mexican  lists,  the  totnl  ru! 
involved  is  14. 
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Channel.  In  subsequent  bilateral 
discussions  with  the  U.S.,  the  Bahamas 
has  confirmed  this  intention  to  take  the 
necessary  steps  in  this  regard.  Finally, 
considerable  progress  has  been  made  in 
negotiations  with  Mexico  in  the 
development  of  a  new  AM  agreement 
which,  among  other  things,  is  expected 
to  permit  new  nighttime  operations 
throughout  the  United  States  on  the 
seven  affected  channels. 

4.  With  the  above  developments  in 
mind,  the  Commission  issued  the  Notice 
to  obtain  comments  on  the  standards  to 
be  used  in  establishing  nighttime 
operations  on  these  channels.  Specific 
reference  was  made  to  the  criteria 
adopted  by  the  Commission  in  its  1980 
Clear  Channel  decision.^  In  that 
proceeding  the  Commission  made  it 
possible  for  additional  Cl-ass  II  stations 
to  be  established  on  the  25  U.S.  I-A 
Clear  Channels  and  set  forth  the 
technical  and  eligibility  rules  governing 
t3pplications  for  these  new  Class  II 
stations.  In  issuing  the  present  Notice, 
the  Commission  noted  the  relatively 
short  time  that  had  elapsed  since 
adoption  of  the  1980  Report  and  Order 
and  asked  commenting  parties  to 
express  their  views  on  whether  the 
relevant  portion  of  the  §  73.37(e) 
standards  adopted  in  that  proceeding 
should  also  be  adopted  here.  Generally, 
under  §  73.37(e)  of  the  Commission's 
rules,  in  order  to  be  acceptable  for  filing, 
applications  must  propose  service  to 
unserved  or  underserved  areas  or  to 
communities  lacking  sufficient  local 
service.*  In  addition,  on  the  U.S.  I-A 
Clear  Channels,  that  section  permits  the 
acceptance  of  applications  proposing 
minority-owned  stations  or  one  that 
would  provide  noncommercial  radio 
service. 

5.  Recently,  the  Commission  issued  a 
Notice  of  Proposed  Rule  Making  in  MM 
Docket  No.  85-39  proposing  to  delete  the 
go/no-go  provisions  of  §  73.37(e)  which 
impose  these  acceptance  criteria  in 
addition  to  interference  protection 
standards.  In  that  proceeding  the 
Commission  is  exploring  whether  these 


'Report  and  Order  in  Docket  No.  20642.  Clear 
Channel  Broadcosliitji  in  the  AM  Broadens!  Band. 
78  F.C  C.  2d  1345  (1980),  recon.  denied.  83  F.C.C.  2d 
216  (1980). 

*  Subparagraph  (i)  of  i  73.37(e)  specifics  that  at 
laest  25  percent  of  the  area  or  population  to  receive 
interference-free  primary  nighttime  service  does  not 
receive  such  service  from  an  existing  AM  station  or 
f'om  any  FM  station  with  a  signal  strength  of  1  mV/ 
m  or  greater  subparagraph  (ii)  specifies  that  the 
community  designated  in  the  application  must  be 
provided  with  a  first  or  second  aural  nighttime 
service  and  no  FM  channel  is  available  for  use  in 
the  community,  and  subparagraph  (iii)  specifies  that 
at  least  20  percent  of  the  area  or  population  of  the 
designated  community  receives  fewer  than  two 
aural  services  at  night  and  no  FM  channel  is 
available  for  use  in  the  community. 


provisions  continue  to  serve  any  useful 
purpose  in  view  of  the  fact  that  they 
block  the  establishment  of  many 
otherwise  acceptable  applications  on 
currently  available  spectrum  merely 
because  they  do  not  meet  these  critaria. 

6.  The  Notice  also  directed  attention 
to  the  technical  characteristics 
applicable  to  Class  II-B  proposals  on  the 
U.S.  Clear  Channels.  Applicants 
proposing  to  provide  a  first  nighttime 
primary  service  to  at  least  25  percent  of 
the  area  or  population  they  would  serve 
were  permitted  to  operate  at  night  at  a 
maximum  power  of  50  kW.  These 
operations  are  protected  at  night  to  the 
limit  imposed  by  the  co-channel  Class  I- 
A  station  or  the  higher  limit,  if  any, 
imposed  by  other  previously  authorized 
co-channel  stations.  On  the  other  hand. 
Class  II-B  applicants  not  able  to  meet 
this  standard  were  limited  to  1  kW 
nighttime  power  and  were  normally 
protected  at  night  only  to  their  10  mV/m 
contour.  Because  of  its  experience  in  the 
prior  proceeding,  the  Commission 
proposed  a  maximum  nighttime  power 
of  1  kW  on  the  foreign  clear  channels 
except  where  an  applicant  proposes  to 
provide  a  first  nighttime  primary  service 
to  at  least  25  percent  of  its  coverage 
area,  in  which  case  the  maximum 
nighttime  power  would  be  50  kW.  As 
with  the  U.S.  clear  channels,  nighttime 
protection  normally  would  be  to  the  10 
mV/m  and  2.5  mV/m  contours, 
respectively.  However,  unlike  the  action 
in  Docket  No.  20642,  the  Commission  did 
not  here  propose  to  protect  any  Class  II 
station  at  night  to  a  contour  of  less  than 
2.5  mV/m.* 

7.  Finally,  although  the  Commission, 
in  Docket  No.  20642,  did  not  separately 
designate  Class  II  stations  based  on 
power  limitations  and  protection 
standards,  in  the  Notice  in  this 
proceeding  it  proposed  to  amend  the 
Rules  by  designating  those  Class  II 
stations  operating  at  1  kW  and 
protected  to  their  10  mV/m  contours  as 
"Class  II-C."  All  other  new  full-time 
Class  II  stations,  i.e.,  those  providing 
wider  area  service,  would  be  designated 
"Class  II-B."  These  designations  would 
be  applicable  to  all  the  Class  U  full-time 
stations  that  had  been  or  would  be 
authorized  on  the  domestic  Class  I-A 
clear  channels  and  to  the  new  stations 
to  be  established  on  the  nev,^ly  available 
foreign  clear  channels  that  are  the 
subject  of  this  proceeding. 


*The  Commission  indicated  in  the  Notice  that,  as 
a  practical  matter,  it  did  not  expect  that  this  would 
significantly  affect  the  ability  to  provide  wide-area 
service,  as  few  new  stations  were  anticipated  to  be 
able  to  achieve  nighttime  limits  less  than  2.5  mV/m 
due  to  the  large  number  of  foreign  stations  thit  are 
already  operating  an  the  channels  involved. 


Federal  Register  /  Vol.  50.  No.  112  /  Tuesday,  lune  11.  1985  /  Rules  and  Regulations  24517 


Comments 


8.  By  far,  the  majority  of  comments  in 
response  to  the  Notice  were  submitted 
by  or  on  behalf  of  daytime-only  stations. 
They  argued  that  the  Commission 
should  use  this  opportunity  to  authorize 
nighttime  service  by  existing  daytime- 
only  stations  on  the  affected  foreign 
clear  channels.  They  opposed  use  of  the 
acceptance  criteria  which  had  been 
proposed,  as  this  would  deny  the 
opportunity  for  full-time  operation  for 
many  daytime-only  stations.  Several  of 
these  commenters  point  out  that 
daytime-only  stations  suffer  a 
competitive  disadvantage  vis-a-vis  full- 
time  AM  and  FM  facilities  and.  due  to 
their  limited  operating  hours,  have 
difficulty  providing  effective  service  to 
their  communities.  Although  they 
acknowledge  the  efforts  of  the 
Commission  to  alleviate  their  plight 
through  post-sunset  operation,  they 
continue  to  face  serious  problems. 
Daytime-only  stations  are  said  to  render 
valuable  service  to  their  communities 
despite  being  unable  to  reap  the  benefits 
of  full-time  operation.  Thus,  they  are 
seen  as  appropriate  beneficiaries  of  the 
newly  available  spectrum. 

9.  Proponents  for  daytime-only 
stations  note  that  unlike  the  situation 
relating  to  domestic  clear  channels  in 
Docket  No.  20642.  many  daytime-only 
stations  already  operate  on  the  affected 
foreign  clear  channels.  As  a  result,  these 
frequencies  cannot  be  used  to  any 
significant  degree  to  respond  to  the  need 
for  new  stations.  They  also  contend  that 
application  of  the  proposed  acceptance 
criteria  would  not  accomplish  the 
desired  results,  as  there  are  few 
unsierved  areas  which  would  be  able  to 
support  a  station.  Moreover,  the 
Associated  Communications 
Corporation  and  United  Broadcasting 
Company  contend  that  there  will  be  a 
way  of  meeting  these  needs  through  new 
FM  stations  to  be  authorized  as  a  result 
of  Commission  action  in  BC  Docket  No. 
BO-90.* 

10.  Other  comments  took  a  different 
view,  asserting  that  not  enough  new 
stations  had  been  created  as  the  result 
of  the  Commission's  Clear  Channel 
decision  in  Docket  No.  20642.  For 
example,  the  National  Black  Media 
Coalition  ("NBMC")  argues  that  few 
minority  stations  were  created  and  that 
the  need  for  minority  stations  has 
remained  unmet.  Moreover,  NBMC 
notes  that  many  of  the  stations  created 
as  a  result  of  new  FM  assignments  in  BC 
Docket  No.  80-90  will  be  in  small 


communities  with  little  minority 
populations.  Finally,  a  few  commenters 
suggest  that  preferential  treatment 
should  be  afforded  to  stations  which 
filed  expressions  of  interest  in  the 
course  of  bilateral  negotiations  with 
Canada.  National  Radio  Broadcasters 
Association  ("NRBA")  would  eliminate 
all  threshold  criteria  and  replace  them 
with  standards  based  solely  on 
interference  considerations.  The 
Association  for  Broadcast  Engineering 
Standards  suggests  adoption  of  an 
additional  alternative  acceptance 
criteria  for  daytime-only  stations  in 
order  to  encourage  full-time  service. 

11.  In  addition  to  alternative 
procedures  to  implement  night  service 
by  existing  daytime-only  stations  on  the 
Canadian.  Mexican,  and  Bahamian 
Clear  Channels,  various  parties  offered 
suggestions  on  the  power  levels  which 
should  be  permitted.  Some  believe  that 
nighttime  operating  powers  of  up  to  5 
kW  are  warranted  in  order  to  provide 
improved  service.  In  this  regard,  WGSM 
Radio,  Inc.,  points  to  the  example  of 
Canada  and  Mexico,  both  of  which 
permit  greater  power  than  was  proposed 
in  the  Notice.  Others  would  allow 
nighttime  operation  at  a  power  up  to 
that  authorized  for  daytime  hours,  while 
the  NAB  would  allow  any  power  that  is 
consistent  with  the  Region  2  Agreement. 
NAB  criticizes  the  1  kW  proposal  as 
wasteful  of  spectrum  resources  and  as 
failing  to  take  full  advantage  of 
international  agreements  authorizing 
nighttime  operation.  Finally,  various 
suggestions  related  to  establishment  of 
the  normally  protected  contour  ranged 
from  2.0  mV/m  to  10  mV/m.  Necessarily, 
the  higher  the  protection  level,  the  fewer 
the  services  that  would  be  possible. 

Discussion 

12.  In  order  to  evaluate  the  various 
possible  uses  of  these  frequencies,  it 
was  necessary  to  perform  intensive  and 
wide-ranging  studies  to  examine  the 
potential  value  these  frequencies  could 
have  in  responding  to  various  types  of 
requirements. 'They  were  designed  to 


*  Modification  of  FM  Broadcast  Station  Rules  to 
Increase  thr  A  voi lability  of  Commercial  FM 
Broadcast  Assignments.  94  F.C.C.  2d  152  11983). 
rccon.  denied.  FCC  84-65.  March  1. 19M. 


'The  following  studies  were  iniliuUy  performed 
by  the  Commission  on  sample  foreign  clear 
channels:  (1)  Daytime  service  and  interfering 
contours  of  existing  daytime-only  and  fuUtime 
stations  were  plotted  (using  the  M3  map  of  ground 
conductivity).  This  showed  the  extent  to  which  the 
channel  already  was  used;  (2)  this,  in  turn,  made  it 
possible  to  identify  areas  where  existing  operations 
do  not  prelcude  addition  of  new  stations  daytime; 
(3)  to  determine  the  potential  for  nighttime 
operation,  the  nighttime  RSS  limits  of  daytime-only 
stations  on  the  sample  frequencies  which  result 
from  existing  domestic  and  foreign  stations  were 
calculated,  and  (4)  the  potential  for  new  stations 
was  examined  by  selecting  for  study  hypothetical 
locations  in  the  open  areas  determined  in  (2).  above, 
and  RSS  limits  at  such  points  were  computed.  The 


determine  whether  these  frequencies 
lend  themselves  to  the  establishment  of 
new  full-time  operations,  or  could  be 
better  used  to  make  it  possible  for 
daytime-only  stations  to  operate  at 
night.  It  also  was  important  to  see  if  it 
would  be  possible  to  harmonize  these 
two  apparently  conflicting  goals.  As 
these  studies  were  completed,  several 
points  became  clear.  In  much  of  the 
country,  particularly  the  populous  areas, 
these  frequencies  could  not  be  used  to 
create  new  stations,  full-time  or 
otherwise,  without  causing  destructive 
interference  to  the  existing  daytime-only 
and  full-time  stations  on  the  channel.'  In 
these  areas,  the  only  choice  is  permitting 
the  channels  to  be  used  at  night  by  the 
daytime-only  stations  or  to  allow  the 
frequencies  to  lie  fallow  in  major 
portions  of  the  country.  Obviously,  the 
latter  course  would  serve  no  useful 
purpose.  Moreover,  it  would 
unnecessarily  limit  daytime-only 
stations  in  their  efforts  to  compete  more 
effectively  in  the  marketplace  and 
thereby  enhance  their  ability  to  ser\'e 
the  public. 

13.  Although  the  above  situation 
applies  in  much  of  th"?  country,  there  are 
areas  where  new  full-time  stations  could 
be  established.' Here,  too.  no  purpose 
would  be  served  by  imposing 
acceptance  criteria.  Because  the  areas  in 
which  these  new  stations  would  be 
located  are  concentrated  in  the 
unserved  or  underserved  portions  of  the 
country,  acceptance  criteria  are  not 
needed  to  funnel  growth  toward  areas  of 
greatest  need.  Moreover,  these 
frequencies  would  continue  to  be 
available  for  minority  or  public  radio 
applicants. 

14.  Having  decided  that  the 
frequencies  can  be  used  to  establish 
new  stations  as  well  as  give  nighttime 
operation  to  daytime  stations,  the 
Commission  needs  to  decide  how  best  to 
accomplish  these  purposes.  This 
requires  consideration  of  the 
interrelated  matters  of  the  power  to  be 
used  and  the  interference  protection  to 
be  afforded.  In  addition,  consideration 
must  be  given  to  the  administrative 
mechanisms  to  be  employed  to  bring 
about  the  desired  result.  Each  of  these 
points  requires  separate  treatment.  The 


summary  results  of  these  studies  are  set  forth  in 
Appendix  C. 

•Appendix  C  illustrates  the  limited  areas  in 
which  new  AM  stations  could  be  established  on  the 
frequencies  without  causing  such  interference. 

•Although  it  would  be  possible  to  create  new 
daytime-only  stations  in  these  areas,  such  a  result 
would  only  perpetuate  the  problem  of  stations  that 
are  unable  to  compete  effectively  because  of  limits 
on  their  hours  of  operation.  As  a  result,  the  rules 
will  make  it  clear  that  new  daytime  proposals  on 
these  frequencies  will  not  be  accepted  for  Tiling. 
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arrangements  to  be  appi  ed  to  daytime- 
only  stations  will  be  des;ribed  first. 
Then,  it  will  be  possible  in  the 
subsequent  discussion  t<  contrast  the 
treatment  to  be  afforded  proposals  for 
new  stations  on  these  cliannels. 

Technical  Criteria 

15.  Only  in  limited  are  is  would  it  be 
possible  to  establish  nevf  full-time 
stations.  Even  in  such 
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mV/m  contour  that  Class  II  stations 
here  must  protect  each  other  to  is 
identical  to  that  which  the  Commission 
determined  in  Docket  No.  20642  to  be 
the  optimal  balance  between  adequate 
service  areas  and  maximum  number  of 
stations. 

17.  In  establishing  these  standards  we 
were  mindful  of  the  fact  that  there  will 
be  two  categories  of  stations  operating 
at  night  on  these  frequencies.  Some  will 
come  from  the  new  full-time  operations 
made  possible  by  the  changed  status  of 
these  frequencies.  By  far,  the  larger 
portion  will  be  former  daytime-only 
stations  which  will  be  operating  at  night 
for  the  first  time.  In  fact,  all  of  these 
stations  will  be  able  to  operate  at  night 
if  they  choose  to  do  so.  Necessarily, 
there  will  be  restrictions  imposed  on 
these  stations  by  virtue  of  their  need  to 
protect  existing  full-time  stations  on  the 
channel,  both  foreign  and  domestic. 
There  would  be  additional  effects  if 
these  daytime-only  stations  were 
required  to  protect  one  another  at  night. 
However,  that  would  produce  major 
complications  and  delays  in 
implementing  the  new  rules. 
Considerable  cost  would  be  involved  for 
each  station  in  determining  just  what 
protection  to  provide,  and  this 
protection  could  change  with  each  grant 
that  was  made.  Finally,  as  appendix  C 
indicates,  in  most  cases  this  is  an 
unnecessary  matter  in  any  event 
because  of  existing  elevated  levels  of 
interference. 

13.  For  some  daytime-only  stations, 
the  need  to  provide  protection  at  night 
to  full-time  stations  will  have  little  or  no 
effect.  For  others,  it  can  mean  that  a 
substantial  reduction  in  power  would  be 
needed  when  using  existing  antenna 
systems,  often  to  a  level  well  below  the 
250  watt  minimum  power  specified  by 
the  Commission's  rules.  Whatever  view 
we  might  take  in  regard  to  authorizing 
such  low  power  for  new  stations,  the 
fact  is  that  for  these  daytime-only 
stations,  such  nighttime  power  can  be 
justified  in  terms  of  the  channel  loading 
that  already  exists  and  the  service  these 
stations  can  be  expected  to  provide. 
While  that  service  may  indeed  be 
limited,  the  only  other  choice  is  to 
preclude  such  service  entirely,  and  that 
would  unfairly  deprive  these  stations 
and  their  communities  of  needed  service 
at  night.  Thus,  during  the 
implementation  described  below, 
daytime  stations  can  be  authorized 
nighttime  operation  and  ntw  fulltime 
stations  can  be  established,  but  in  both 
cases,  nighttime  protection  to  one 


"See:  Section  73.21(aHM)  (C) 
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areas  ds  provided  in  S  73.37(e)(i)  wure  allowed  lo 
operate  at  higher  nighttime  power  levels. 


another  will  not  be  required.  Thereafter, 
protection  to  at  least  some  of  the 
nighttime  operations  would  be 
warranted.  Although  it  is  feasible  to 
allow  low  power  operation,  the  studies 
have  shown  that  it  would  not  be  feasible 
to  protect  these  operations  having  less 
than  250  watts.  As  a  result,  stations  that 
operate  with  250  watts  or  more  at  night 
will  become  protected  under  the 
procedures  described  below,  but  those 
that  operate  with  lesser  power  levels 
will  not  be  protected  now  or  in  the 
future.  In  order  to  obtain  such 
protection,  these  stations  will  need  to 
follow  the  prescribed  procedures  for 
increasing  power  and  acquiring 
protection  thereby.  Alternatively,  they 
can  continue  to  operate  at  lower  power 
levels  without  protection. 

19.  From  now  on,  neither  the  new 
fulltime  stations  or  the  daytime-only 
stations  obtaining  nighttime  operation 
by  virtue  of  the  procedures  outlined 
below  will  be  subject  to  the 
requirements  of  §  73.24(j)  of  the  rules 
regarding  city  grade  coverage  at  night. 
To  apply  these  provisions  to  the 
daytime-only  stations  would  be 
impractical  in  light  of  the  reduced 
nighttime  power  required  to  protect  the 
full-time  foreign  and  domestic  co- 
channel  stations  and  the  limited 
flexibility  that  many  daytime-only 
stations  will  have  in  designing  new 
antenna  systems.  In  addition,  it  is 
possible  that  daytime-only  stations  will 
receive  high  limits  and  for  that  reason 
may  be  unable  to  serve  their  entire 
community.  Although  it  is  appropriate  to 
require  new  stations  to  comply  with  city 
coverage  requirements  daytime,  it  is  not 
possible  to  do  so  at  night  without 
creating  conflicts  with  other 
applications.  The  absence  of  a  city 
coverage  requirement  at  night  does  not 
represent  an  ideal  situation. 
Nonetheless,  as  with  the  matter  of 
authorized  power,  insisting  on 
compliance  with  the  Commission's 
covemge  rules  at  night  will  defeat  the 
opportunity  for  new  nighttime  services. 

Implementation 

20.  There  can  be  no  question  that  the 
expeditious  authorization  of  nighttime 
service  on  the  foreign  clear  channels 
here  is  in  the  public  interest. 
Accordingly,  the  Commission  has 
devoted  considerable  effort  to  the 
formulation  of  a  procedure  which  can 
effectuate  such  service  in  the  most 
efficient  manner.  Two  points  became 
clear  immediately.  Implementation 
would  be  delayed  considerably  if  it  had 
lo  be  handled  entirely  by  traditional 
application  processes.  Perhaps  even 
more  important,  the  initial  step  for 
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permitting  nighttime  operation  by 
daytime-only  stations  requires 
engineering  calculations  of  great 
complexity.  Requiring  each  party  to 
perform  these  calculations  would 
impose  an  enormous  burden  on 
applicants.  Then,  the  Commission  would 
be  faced  with  verifying  these 
calculations  before  granting  the 
necessary  authorization.  The  problem 
can  be  overcome  if  the  Commission 
performs  the  calculations  itself  using  the 
existing  daytime  or  Canadian  restricted 
antenna  system  and  notifies  each 
station  of  the  power  it  can  use.  Such  a 
procedure  would  parallel  the  one 
utilized  by  the  Commission  in  its  post- 
sunset  power  calculations  for  these 
same  stations." 

21.  Likewise,  there  is  no  need  for  the 
Commission  to  insist  on  the  filing  of 
applications  to  acquire  this  nighttime 
authorization.  Instead,  it  can  follow  the 
same  Show  Cause  Order  approach  that 
was  used  to  bring  about  the  Class  IV 
AM  nighttime  power  increases.  In  the 
present  case,  this  involves  the  issuance 
of  a  Show  Cause  Order  to  each  affected 
daytime-only  station  telling  it  that, 
Hbsent  objection,  its  license  will  be 
modified  to  specify  nighttime  operation 
with  the  power  specified.  Some  stations 
may  not  choose  to  utilize  this 
opportunity  because  they  consider  the 
power  to  be  below  their  needs  or 
because  they  do  not  wish  to  comply 
with  the  minimum  operating 
requirements  which  will  apply  to  these 
nighttime  operations.  Other  stations 
may  wish  to  use  this  authority  but  may 
need  a  delay  before  operation  could 
begin.  To  deal  with  these  problems  the 
following  procedure  will  be  used. 
Stations  will  have  one  year  from  the 
date  of  the  Show  Cause  Order  in  which 
to  begin  operation  at  night.  Although  it 
is  under  no  obligation  to  operate  under 
this  authority,  it  will  expire  under  its 
own  terms  if  not  used  by  then.  In 
addition,  before  such  operation  can 
begin,  the  licensee  will  have  to  indicate 
its  intention  to  do  so  and  to  provide 
limited  engineering  data  about  the 
operation.  Then,  operation  can  begin 
immediately  upon  sending  this 
information  to  the  Commission. 

22.  During  a  five-year  period  after  the 
issuance  of  the  Show  Cause  Orders,  the 
station  may  continue  to  operate  at  night 
with  the  power  set  forth  in  the  Show 
Cause  Order.  It  also  may  file  an 
application  to  increase  that  power  up  to 
a  maximum  of  500  watts  but  not  to 


exceed  its  authorized  daytime  power. '^ 
In  doing  so  it  will  be  necessary  to 
protect  the  fuUtime  domestic  and  foreign 
stations  now  operating.  However,  it  will 
not  be  necessary  to  provide  nightime 
protection  to  the  new  stations  to  be 
authorized  or  to  the  nighttime  operations 
of  other  former  daytime-only  stations. 
Likewise,  a  newly  authorized  station 
seeking  a  subsequent  increase  in 
nighttime  power  to  500  watts  is  subject 
to  the  same  interference  protection 
requirements.  This  situation  will 
continue  for  five  years  to  provide  ample 
opportunity  for  any  desired  increases  in 
power.  Instead  of  making  a  change  on 
its  current  channel,  it  may  conclude  that 
it  is  preferable  to  propose  operation  on 
another  channel.  Such  applications  will 
be  acceptable  for  filing,  and  will  be 
treated  in  the  same  fashion  as 
applications  for  new  stations  on  those 
channels.  Finally,  as  noted  earlier,  only 
stations  that  initially  obtain  operation 
with  250  watts  or  more  or  subsequently 
increase  to  that  level  will  be  entitled  to 
protection  after  this  five-year  period 
ends. 

23.  After  this  five  year  period  ends, 
two  basic  changes  will  occur.  First,  the 
maximum  nighttime  power  will  be 
increased  to  1  kW,  and  existing  stations 
will  be  able  to  propose  increasing  their 
power  to  this  level.  However,  all 
existing  nighttime  operations  of  250 
watts  or  more  will  be  protected  from 
additional  interference.  This  includes 
the  former  daytime-only  stations.  In 
addition,  applications  for  new  stations 
can  continue  to  be  filed,  and  they  will  be 
subject  to  the  same  requirements  as  to 
power  level  and  interference  protection. 

24.  The  Commission  intends  that 
nighttime  operations  on  the  affected 
foreign  clear  channels  be  effectuated  as 
soon  as  practicable.  Since  an 
appropriate  bilateral  agreement  with 
Canada  has  been  reached,  the 
amendments  to  the  Rules  as  they  apply 
to  the  Canadian  Clear  Channels  herein 
vjiW  be  effective  as  of  the  date  indicated 
below.'' However,  since  bilateral 
negotiations  with  Mexico  and  with  The 
Bahamas  are  in  progress,  the  effective 
date  of  the  amendments  as  they  apply  to 
the  Mexican  '*  and  Bahamian  Clear 


' '  II  will  be  possible  for  Class  II-S  stations  to 
continue  lo  utilize  these  secondai^'  authorizations 
which  were  calculated  based  on  full  protection. 


'-Because  of  the  special  circumstances  presented 
by  this  case,  it  is  appropriate  to  provide  a  partial 
exception  to  the  requirement  that  power  increase 
applications  must  specify  an  increase  of  a  specific 
percentage.  A  former  daytime  station  may  seek  a 
lesser  increase  so  long  as  that  increase  is  sufficient 
to  bring  it  to  the  protected  level  of  250  watts  or 
more. 

"This  does  not  include  540  kHz. 

"This  includes  540  kHz. 


Channels  will  be  as  announced 
subsequently. 

25.  Class  JI-C  Designations.  There  is 
one  final  matter  to  consider.  Consistent 
with  the  Commission's  proposal  as  set 
forth  in  the  Notice,  the  Class  II  stations 
operating  on  the  25  domestic  clear 
channels  which  were  the  subject  of 
Commission  action  in  Docket  No.  20642 
will  be  redesignated  as  either  "Class  II- 
B"  or  "Class  II-C".  as  the  case  may  be. 
Specifically,  those  Class  II  stations 
operating  at  up  to  50  kW  and  accepted 
in  accordance  with  §  73.21(a)(ii){D)  of 
the  rules  will  be  designated  "Class  II- 
B,"  '*  while  those  accepted  on  the  basis 
of  §  73.21(a)(ii)(C)  of  the  rules  will  be 
designated  "Class  II-C."  Although  this 
specific  proposal  to  redesignate  these 
channels  was  not  addressed  in  the 
comments,  it  appears,  as  it  did 
previously,  prudent  to  do  so  in  the 
interest  of  clarity.  Further,  all  daytime- 
■"  only  stations  that  elect  to  operate 
nighttime  and  new  fulltime  stations  that 
are  granted  on  these  foreign  Clear 
Channels  will  be  designated  as  "Class 
II-C"  stations  if  they  utilize  250  watts  or 
more  at  night.  Those  using  a  lower 
nighttime  power  will  be  designated  as 
"Class  II-S"  stations. 

Paperwork  Reduction  Act 

26.  The  action  contained  herein  has 
been  analyzed  with  respect  to  the 
paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labelling,  disclosure,  or 
record  retention  requirements:  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

Regulatory  Flexibility  Analysis 

7.  Need  and  Purpose  of  the  Rules 

These  rules  are  designed  to  permit 
daytime-only  AM  broadcast  stations 
operating  on  Canadian,  Mexican,  and 
Bahamian  Clear  Channels  to  provide 
nighttime  service.  Additionally,  these 
rules  provide  power  and  protection 
standards  as  well  as  a  procedure  for 
implementing  such  service  and 
standards.  Finally,  Class  II  stations 
operating  on  both  domestic  and  foreign 
clear  channels  are  designated  according 
to  their  operating  powers.  The  new  rules 
can  be  expected  to  benefit  many  small 
entities,  particularly  daytime-only 
stations  which  will  obtain  nighttime 
operating  authority  for  the  first  time. 


"This  includes  applications  on  file  as  of  the 
effective  date  of  the  rules  being  adopted  in  this 
proceeding,  to  which  the  current  standards  would 
continue  to  be  applied. 
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//.  Summary  of  Issues,  Rhised  by  Public 
Comment  in  Response  k  the  Initial 
Notice  of  Proposed  Rule  Making 


No  issues  of  signifirante 
in  addition  to  those  set 


were  raised 
above. 


f  »rth 

///.  Significant  Altcrnati  es  Considered 
and  Rejected 

Alternative  procedure:  regarding 
implementation  of  nightt  me  service  on 
the  foreign  clear  channefc  here, 
including  application  of  I  le  threshold 
criteria  provided  in  S  73.  7(e)  of  the 
Commissi;^n'^  Rules,  have  been 
considered  diiJ  rejected  or  the  reasons 
set  forth  above.  Similarlj ,  alternative 
technical  standards  rega  ding  power 


have  been 
for  the 


hmitations  and  protectio  i 
found  to  be  inappropriati 
reasons  indicated. 

27.  Accordingly,  it  is  o:  dered,  diat  Part 
73  of  the  Commission's  r  iles  is  amended 
effective  June  3, 1985.  as  >et  forth  in 
Appendix  A. 

28.  It  is  further  orderec 
proceeding  is  terminated 

29.  Authority  for  this  a  :tion  is 

contained  in  sections  4(i    303  an , 

of  the  Communications  /  ct  of  1934,  as 
amended. 

30.  For  further  informa  ic 


this  proceeding,  please  c(  mtact  Joel 


Rosenberg.  (202)  634-653 


David  (202)  632-7792.  bot  i  of  the  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
Federal  Communications  Ccfnmission. 
William  ].  Tricarico, 
Secretary. 

Note.— Appendices  B  (Lis  of  Cnrnmenters) 
and  C  (Domestic  .Assignmen  s)  will  not  be 
printed  herein  due  to  the  onj  oing  effort  to 
minimize  publishing  costs.  F  owever.  these 
appendices  may  be  reviev.ei   in  the  FCC 
Library.  Rm  639.  and  the  FC  :  Dockets 
Branch.  Rm.  239,  both  locate  1  at  1919  M  St. 
NW..  Washington.  DC.  2055  \.  Copies  of  the 
entire  te^t  of  this  Report  an(  Order  may  be 
obtained  from  the  Intematio  lal  Transcription 
Services,  also  located  at  191  I  M  St.  (202)  296- 
7322. 


Appendix  A 

PART  73— [AMENDEDl 

1.  47  CFR  Part  73  is  amjn 
revising  paragraphs  (a)(2 
text,  (ii)  introductory  text 
and  (B).  revising  (a)(2)(iii 
adding  {a)(2)  (iv)  and  (v) 
read  as  follows: 


5  73.21    Classes  of  AM  broadcast  channels 
and  stations. 

(a)  •  •  • 


[2]  Class  II  station.  A 
is  a  secondary  station  w 
on  a  clear  channel  (see  § 
designed  to  render  serving 


that  this 


303  and  307(b) 


on  concemmg 


or  Jonathan 


ded  by 

introductorv 
and  (ii)  (A)  ' 

and  by 
)f  §  73.21  to 


c  ass 


II  station 
ich  operates 
73.25)  and  is 
over  a 


primary  service  area  which  is  limited  by 
and  subject  to  such  interference  as  may 
be  received  from  Class  I  stations. 
Whenever  necessary  a  Class  II  station 
shall  use  a  directional  antenna  or  other 
means  to  avoid  interference  with  Class  I 
stations  and  with  other  Class  II  stations, 
in  accordance  with  §  73.182  (and  §  73.22 
in  the  case  of  Class  II-A  stations).  Class 
II  stations  are  divided  into  five  groups: 

(i)  *  *  * 

(ii)  Class  II-B  station.  A  Class  II-B 
station  is  an  unlimited  time  Class  II 
station  other  than  those  included  in 
Class  II-A,  U-C,  and  II-S.  Except  as 
subparagraphs  (a)(2)(ii)  (A)  and  (B)  of 
this  section  provide  otherwise,  a  Class 
II-B  station  shall  operate  with  a  power 
not  less  than  0.25  kW  nor  more  than  50 
kW. 

(A)  Class  II-B  stations  authorized 
before  June  1. 1980,  to  operate  on  any  of 
the  25  Class  I  charuiels  listed  in 

§  73.25(a)  shall  operate  with  the  powers 
authorized  as  of  June  1. 1980,  or  such 
other  power  as  the  Commission  may 
subsequently  authorize.  Class  II-B 
stations  on  these  channels  authorized 
after  June  1, 1980,  in  the  contiguous  48 
states,  must  meet  the  requirements  for 
primary  service  set  out  in 
§  73.37(d)(2)(i). 

(B)  Class  II-B  stations  authorized 
before  June  3, 1985,  to  operate  on  any  of 
the  14  channels  listed  in  §  73.25(c)  shall 
operate  with  the  powers  authorized  as 
of  June  3, 1985,  or  such  other  power  as 
the  Commission  may  subsequently 
authorize. 

*        •        •        •        • 

(iii)  Class  ll-C  station.  A  Class  II-C 
station  is  an  unlimited  time  Class  II 
station  which  operates  with  a  daytime 
power  of  not  less  than  0.25  kW  nor  more 
than  50  kW  and  a  nighttime  power  of 
not  less  than  0.25  kW  nor  more  than  1 
kW  as  follows: 

(A)  Class  II-C  stations  authorized 
after  June  1. 1980.  on  the  25  channels 
listed  in  §  73.25(a)  are  those  which  do 
not  meet  the  requirements  for  primary 
service  set  out  in  §  73.37(e)(2)(i). 

(B)  Class  II-C  stations  authorized 
after  June  3. 1985,  on  the  14  channels 
listed  in  §  73.25(c). 

(iv)  Class  Il-D  stations.  A  Class  II-D 
station  is  a  Class  II  station  operating 
daytime  or  limited  time.  A  Class  II-D 
station  shall  operate  with  power  not  less 
than  0.25  kW  nor  more  than  50  kVV. 

(v)  Class  II-S  stations.  Class  II-S 
stations  are  former  Class  II-D  stations 
which  have  been  authorized  limited 
power  operation  during  nighttime  on 
the  14  channels  listed  in  §  73.25(c).  Class 
II-S  stations  operate  with  power  less 


than  250  watts  nighttime  without 
protection  from  interference. 

***** 

2.  47  CFR  Part  73  is  amended  by 
revising  paragraph  (j)  of  §  73.24  to  read 
as  fellows: 

73.24    Broadcast  facilities;  showing 
required. 

***** 

(j)  That  the  5  mV/m  contour  (or.  at 
night,  the  interference-free  contour,  if  of 
a  higher  field  strength)  encompasses  the 
entire  principal  community  to  be  served. 
For  Class  II-C  and  II-S  stations  on  the 
14  frequencies  listed  in  §  73.24  (c)  it  is 
not  necessary  to  demonstrate  the  ability 
to  provide  such  coverage  during 
nighttime  operation. 
***** 

3.  47  CFR  Part  73  is  amended  by 
revising  paragraphs  (a)(2)(ii)  and  note  2 
to  paragraph  (a),  revising  paragraph  (c) 
of  §  73.25  and  by  removing  paragraphs 
(d)  and  (e)  of  that  section,  to  read  as 
follows: 

§  73.25    Clear  channels:  Classes  I  and  II 
stations. 

***** 

(a)  *  *  * 
(2)  *  *  * 
(i)  *   *   * 

(ii)  Additional  unlimited  time  Class  II- 
B  and  II-C  stations  authorized  after  June 
1. 1980. 

(iii)  *  •  * 

Note  1.  •  •  • 

Note  2. — See  the  L'.S./Mexican  Agreement 
concerning  Mexican  use  of  660.  760,  830. 1020, 
1030.  and  1180  kHz. 

*  *  •  *  • 

(b)  *   *   • 

Note. — Until  superseded  by  a  new 
agreement,  protection  of  the  Bahama  Islands 
shall  be  in  accordance  with  NARBA. 
Accordingly.  Class  I  and  Class  II  stations  on 
1540  kHz  shall  deliver  not  over  4  uV/m 
groundwave  or  25  uV/m  skywave  at  any 
point  of  land  in  the  Bahama  Islands  and  such 
stations  operating  nighttime  [i.e.,  sunset  to 
sunrise  at  the  location  of  the  U.S.  station) 
shall  be  located  not  less  t.han  650  miles  from 
the  nearest  point  of  land  in  the  Bahama 
Islands.  Also  see  paragraph  (c)  for  additional 
provisions  relating  to  Class  II  stations  on  this 
frequency. 

(c)  For  Class  II  stations  on  540,  690, 
730,  740.  800.  860.  900.  990. 1010, 1050, 
1220, 1540, 1570,  and  1580  kHz.  Effective 
June  1, 1985,  no  applications  for  new 
Class  II-D  stations  will  be  accepted  on 
these  channels. 

Note  1. — The  U.S./Mexican  Agreement  is 
undergoing  renegotiation.  Until  the  new 
Agreement  is  completed,  no  applications 
involving  new  nighttime  operation  or  major 
change  in  existing  nighttime  operation  on  540 
kHz  except  for  Alaska,  or  on  730.  800.  900. 
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1050, 1220,  and  1570  kHz  will  be  accepted  for 
filing.  Also,  pending  completion  of 
negotiations  with  the  Commonwealth  of  the 
Bahamas,  1540  kHz  is  subject  to  the  same 
restrictions. 

4.  47  era  Part  73  is  amended  by 
revising  paragraphs  (a),  (e)  introductory 
text  and  (e)(2)  (iv)  and  (v)  and  adding  a 
Note  to  paragraph  (e)  of  §  73.37  to  read 
as  follows: 

§  73.37    Applications  for  broadcast 
facilities,  stiowing  required. 

(a)  Except  as  indicated  in  other 
paragraphs  of  this  section,  no 
application  will  be  accepted  for  a  new 
station  (or  change  in  frequency  of  an 
existing  station)  if  the  proposed 
operation  would  involve  overlap  of 
signal  strength  contours  with  any  other 
station  as  set  forth  below  in  this 
paragraph;  and  no  application  will  be 
accepted  for  a  change  (other  than  a 
change  in  frequency)  of  the  facilities  of 
an  existing  station  (including  the 
daytime  facilities  of  an  existing  Class  II- 
A  station)  if  the  proposed  change  would 
involve  such  overlap  where  there  is  not 
already  such  overlap  between  the  * 

stations  involved: 


Fiequency 
separation 


Contour  ol 

proposed 

new  station 

(classes  M- 

B.  II -C.  II- 

D.  Il-S.  III. 

and  IV) 

mV/m 


Contour  ol  any  othe<  station 


Class  II-C  or  II-S.  a  satisfactory 
showing  is  required  as  indicated  below 
for  the  kind  of  application  submitted. 
ID  *  *  * 

(2)  *  *  • 

(iv)  That  minority  persons  hold  over 
50%  of  the  ownership  interests  in  the 
applicant  for  a  Class  II-B  or  Class  II-C 
station  on  one  of  the  25  Class  I  channels 
listed  in  §  73.25(a),  or; 

(v)  That  the  applicant  proposes  to 
operate  a  Class  II-B  or  Class  Il-C 
station  noncommercially  on  one  of  the 
25  Class  I  channels  listed  in  §  73.25(a). 

Note. — Applications  for  new  Class  II-D  or 
Class  II-S  stations  on  the  14  frequencies 
listed  in  !  73.25(c)  are  not  acceptable  for 
filing.  However,  applications  for  changes  in 
the  facilities  of  existing  Class  II-D  or  Class 
II-S  are  acceptable  for  filing,  subject  to  the 
limitations  specified  in  §  73.3571  of  this 
chapter. 
»         •         •         *         • 

5.  47  CFR  Part  73  is  amended  by 
redesignating  paragraph  (f)(2)(iii)  of 
§  73.51  as  (f)(2)(ii)  and  by  revising  the 
text  of  this  paragraph  to  read  as  follows: 

§  73.51    Determining  operating  power. 

•  *  ♦  *  • 

in*  *  * 
(1)  *  *  * 

(2)  *  *  * 

(i)  *  •  * 

(ii)  The  value  determined  by  reference 
to  the  following  table: 


Co-ctiannel 

0005 

0.1  mV/m  (Class  n 

0025 

0.5  my/m  (ottw  classes) 

0.5 

0.025  mV/m  (All  classes) 

10  kHz 

0.5 

0.5  mV/m  (All  classes) 

20  kHz 

2 

25  mV/m  (All  classes) 

25 

2  trV/m;  (All  Classes). 

30  kHz 

25 

25  mV/m  (At!  classes) 

(e)  In  addition  to  a  demonstration  of 
compliance  with  the  requirements  of 
paragraphs  (ti),  and  as  appropriate,  (b), 
(c)  and  (d)  of  this  section,  an  application 
for  a  new  AM  broadcast  station,  or  for  a 
major  change  (see  §  73.3571(a)(1)  of  this 
chapter)  in  an  authorized  AM  broadcast 
station,  as  a  condition  for  its 
acceptance,  shall  make  a  satisfactory 
showing,  if  new  or  modified  nighttime 
operation  by  a  Class  II  or  Class  III 
station  is  proposed,  that  objectionable 
interference  will  not  result  to  an 
authorized  station  as  determined 
pursuant  to  §  73.182(o)  of  this  chapter. 
Separate  interference  requirements  are 
applicable  to  Class  II-C  and  Class  II-D 
stations  on  the  14  frequencies  listed  in 
§  73.25(c).  In  addition,  for  all  classes  of 
stations  on  these  14  frequencies,  except 


Pactor(F) 


Mettwdof 
modulation 


Maximum  rated  earner  |  Class  o» 


power 


amplHier 


070 
.8C 
.35 
65 

35 


Plate ;  1  kW  or  less | 

Plate i  2.6  kW  and  over - 

Low  level 0.25  k'A'  and  over 1  B. 

Low  level ;  0.2b  kW  and  over |  BC' 

Gnd C.25  KW  and  over ■ 


'All  ltr>ear  atnp';ii«'  operation  where  e'lioency  approaches 
that  ol  cmss  C  operation. 

6.  47  CFR  Part  73  is  amended  by 
revising  paragraph  (c)(1)  of  §  73.99  to 
read  as  follows: 

§  73.99    Presunrls9  service  authorization 
(PSRA)  and  Postsunset  service 
authorization  (PSSA). 
.         •         •         •         • 

(c)  *  *  * 

(1)  Class  II-D  stations  located  on 
Mexican,  Bahamian,  and  Canadian 
Class  I-A  and  I-B  Clear  Channels  to 
commence  PSSA  operation  at  sunset 
times  specified  in  their  basic 
instruments  of  authorization  and  to 
continue  for  two  hours  after  such 
specified  times.  In  addition,  Class  II-S 
stations  may  operate  pursuant  to  their 
Post-Sunset  authority  in  lieu  of  their 
licensed  nighttime  power. 


7.  47  CFR  Part  73  is  amended  by 
revising  paragraphs  (a)(2)  introductory 
text  and  (a)(2)(iii)  of  S  73.182,  and  by 
adding  new  paragraph  (a){2)(iv)  and  a 
note  to  (a)(2)  read  as  follows: 

§  73.182    Engineering  standards  of 
allocation. 

(a)  •  *  * 

(2)  Class  II  stations  are  secondary 
stations  which  operate  on  clear 
channels  with  powers  not  less  than  0.25 
kW  nor  more  than  50  kW,  except  that 
Class  II-A  stations  shall  not  operate 
nighttime  with  less  than  10  kW;  Class  II- 
C  stations  shall  not  operate  nighttime 
with  more  than  1  kW.  and  Class  II-S 
stations  shall  operate  nighttime  with 
less  than  250  watts.  Class  II  stations  are 
required  to  use  directional  antennas  or 
other  means  to  avoid  causing 
interference  with  the  normally  protected 
service  areas  of  Class  I  stations  or  other 
Class  II  stations.  (For  special  rules 
concerning  Class  II-A  stations,  see 
§  73.22.)  These  stations  normally  render 
primary  service  only,  the  area  of  which 
depends  on  the  geographical  location, 
power,  and  frequency.  This  may  be 
relatively  large  but  is  limited  by  and 
subject  to  such  interference  as  may  be 
received  from  Class  I  stations.  However, 
it  is  recommended  that  Class  II  stations 
be  so  located  that  the  interference 
received  from  other  stations  will  not 
limit  the  service  area  to  greater  than  2.5 
mV/m  groundwave  contour  nighttime 
and  0.5  mV/m  groundwave  contour 
daytime,  which  are  the  values  for  the 
mutual  protection  of  this  class  of 
stations  with  other  stations  of  the  same 
class.  There  four  exceptions: 
.        «        •        <        • 

(iii)  Class  II-C  stations  are  normally 
protected  at  nighttime  to  their  10  mV/m 
groundwave  contour,  or  the  higher  limit 
if  any  imposed  by  previously  authorized 
facilities  of  other  stations. 

(iv)  Class  II-S  stations  are  not 
protected  from  interference  during 
nighttime. 

Note. There  are  additional  restrictions  in 

the  use  of  the  14  channels  listed  in  i  73.25(c). 
These  restrictions  are  set  forth  in  |  73.3571. 


8.  47  CFR  Part  73  is  amended  by 
revising  paragraph  (o)(l)  of  §  73.182  to 
read  as  follows: 

§  73.182    Engineering  standards  of 
allocation. 

•         *         *         «         • 

(o)  *  *  • 


JMI 


24522 


Federal 


t  e 


(;i 


(1)  With  respect  to 
square  values  of  interfering 
strengths  referred  to  in 
(except  in  the  case  of 
on  local  channels  and 
to  Class  II-S  stations) 
accomplished  by  cons 
in  order  of  decreasing 
adding  the  squares  of 


root-sum- 
field 
this  section 
ass  IV  stations 
nterfering  signals 
:alculation  is 
i  iering  the  signals 
nagnitude. 
t  le  values  and 


Class  o( 
station 


Class  oi 


l-A 

0«r 

l-B 

do 

>-A 

..„..do- - 

■-B       -      ._. 

.  ...Jo 

■-C 

.do .    . 

■-S 

— do - 

JO-_ 

M-A .._.... 

M-B 

Re9on« 

_do   

IV 

Local 

SO 


10 


.21 


k'  ( 


hW  10  SO  kW  (rtayune) . 
W  to  50  kW  Iraghnme)... 

kW  to  SO  UN 

kW  to  1  kW 

kW  (o  SO  kW  (daylmie) .. 
kW  to  SO  kW  (daymne)  . 
man0  25(nig»in»ne)..._. 

loSkW 

al  kW(™gm) 

10  t  kW 


>  Wtwn  a  slaton  «  already 
•or  such  siabon  with  respect  to  «it*tarafica 
■  For  adiacani  channel,  see  p^agraph 
'  GrtxmdKiave 

•  SkyiMve  fieM  strength  for  1C 
'  Tnass  values  are  witn  resp  ct 

reconimended  that  Class  II  staton 
taghar  values,  then  such  values  st 

•  See  paragrapo  (aM4)  o)  «is 
'  Claaa  l-A  stations  on  ctiwm^s 
•Appies  ortf  to  raghnme 

dung  whKh  they  are  authonzad  Ic 
so    Same  channel 
AC  ^  J^diacent  channel 


10.  47  CFR  Part  73  is 
revising  the  note  to  §  7 
as  follows: 


S  73. 1 83    Groundwa ve  si  jnals. 


(b)  *  *  * 

Note. — International  a; 
matter  of  standards  for 
practice  concerning  deten|i 
conductivity  by  field  a 
has  not  been  arrived  at  as 
NARBA.  and  the  United 
established  procedures  foi 
consideration  of  such 
country  except  Canada 
groundwave  field  strength 
not  be  accepted  or  consi 
of  establishing  that  inte 
in  a  foreign  country  other 
that  the  signal  strength  at 
twould  be  less  than  indica 
application  of  the  ground 
and  engineering  standard 
part  and  applicable  i 
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extracting  the  square  root  of  the  sum. 
excluding  those  signals  which  are  less 
than  50%  of  the  RSS  values  of  the  higher 
signals  already  included. 


9.  47  CFR  Part  73  is  amended  by 
revising  paragraph  (v)  of  §  73.182  to  read 
as  follows: 


§73.182    Engineering  standards  of 
allocation. 

•  r  *  *  * 

(v)  Protected  service  contours  and 
permissible  interference  signals  for 
broadcast  stations  are  as  follows  (for 
Class  I  and  Class  II-A  stations,  see 
paragraph  (a)  of  this  section): 


Permissible  power 


Signal  strength  contour  o«  area  protected  Irom 
obiectionable  interference' 


Perrmssitile  interfermg  signal  on  same  channel' 


Day' 


SC  100  nV/m.. 


AC  SOD  |iV/m . 
'  to  so  kW SC  too  ^V/m.. 


AC  500  |iV/m.. 
500)«V/m 


SOOMV/m.. 

do 

do 

do 

A>- :. 

.;._.do — 

do 

do 


Night 


Day 


SC  500  )jV/m  (50  percent 

skywave)'. 

AC  500(iV/m» 

SC  SOO  ^V/m  (50  percent 

skywave). 

AC  500  ixM/m' 

500)iV/m» 


2500  (iV/m^  • 

10.000  (iV/m» 

Not  prescntMd 

Not  prescnt>ed 

Not  prescnbed.-.. 

2S00  ^V/m' 

4000  (iV/m' 

Not  prescnbed*... 


5  ^V/m... 
S  jiV/m.... 
25  (.V/m.. 


Nighf 


...do.. 
..do.. 
..do.. 
...do.. 
..do.. 
..do.. 
..do., 
.do.. 


25  iiV/m\ 
25  »>V/m. 

Do 

125  nV.m 
500  »iV/m 

Do. 
Not  presc'ibed 

Do 
125  MV/m. 
200,uV,m. 
Not  prescnbed 


by  inlerlerence  Irom  other  stations  to  a  contour  of  higher  vakies  than  that  normally  protected  for  its  class,  tliis  contour  shall  be  the  established  standard 
from  al  other  stations 
(w)  ol  this  section 


percent  or  more  ol  the  time 

ct  to  mlerference  from  all  stations  except  Oass  l-B.  which  stations  may  cause  interference  to  a  tield  strength  contour  of  higher  value   Howover.  it  is 

be  so  kjcalod  that  ttie  mterlerence  received  from  Class  l-B  stations  will  not  exceed  these  values  If  the  Class  tl  stations  are  limiled  by  Class  l-B  statHjns  to 

be  the  established  standard  with  respect  to  protection  Irom  all  other  stations 
Bctnn 

resMved  lor  the  exclusive  use  of  one  station  during  nighttime  hours  are  protected  from  co-channel  mterlerence  on  ttiat  basis 
operations  of  Class  ll-C  sutions  comng  withm  }  73  2l(a)(u).  and  to  the  operation  of  kmiled-time  Class  ll-O  stations  dunng  nightlime  hours  ottier  than  those 
operate  as  of  June  1.  1980 


imended  by 
.183(b)  to  read 


go)d 


S  ates  I 


gfeement  in  the 
engineering 
ination  of  ground 
trei^th  measurements 
contemplated  by 

has  no 
reciprocal 
me^urements  with  any 
Tlierefore. 

measurements  will 
d^red  for  the  purpose 
e  to  a  station 
:han  Canada,  or 
Ihe  border  thereof, 
ed  by  the 
;onductivity  maps 
:ontained  in  this 

agreements. 


interr  itional  i 


Satisfactory  groundwave  measurements 
offered  for  the  purpose  of  demonstrating 
values  of  conductivity  other  than  those 
shown  by  Figure  M3  in  problems  involving 
protection  of  Canadian  stations  will  be 
considered  only  if.  after  review  thereof,  the 
appropriate  agency  of  the  Canadian 
government  notifies  the  Commission  that 
they  are  acceptable  for  such  purpose. 
•         *         •         *         * 

11.  40  CFR  Part  73  is  amended  by 
revising  paragraphs  (d)(1).  and  adding 
(d)(4)  of  §  73.3571  to  read  as  follows: 

§  73.3571    Processing  of  AM  broadcasting 
station  applications. 

«  *  *  *  * 

(d)    *  *  • 

(1)  In  order  to  be  acceptable  for  filing, 
any  application  other  than  those  filed 
under  paragraph  (d)(4)  of  this  section 
which  does  not  involve  a  change  in  site 
and  which  is  filed  before  June  3. 1988. 
must  propose  at  least  a  50%  increase  in 
the  station's  nominal  power.  However, 
applications  proposing  at  least  a  20% 


increase  and  which  are  in  conflict  with 
an  application  proposing  a  50%  increase 
are  acceptable  for  filing. 


(4)  Special  procedures  apply  to  the  14 
frequencies  listed  in  §  73.25(c).  The 
same  procedures  will  be  applied  to  each 
of  the  three  frequencies  or  groups  of 
frequencies  which  are  included  in  the 
above  category.  There  are  three  stages 
to  these  procedures.  In  the  first  Stage, 
each  Class  II-D  station  will  receive  an 
Order  to  Show  Cause  why  its  license 
should  not  be  modified  to  specify 
operation  at  night  with  the  power 
calculated  by  the  Commission  and  as 
shown  on  said  Order.  Stations  accepting 
this  modification  will  be  redesignated  as 
Class  II-C  if  the  nighttime  power  is  250 
watts  or  more  or  as  Class  II-S  if  that 
power  is  below  250  watts.  During  Stage 
two.  stations  in  both  groups  will  be 
given  five  years  "within  which  to  file  an 
application  to  increase  this  power  to  a 
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maximum  of  500  watts  or  their  daytime 
power,  whichever  is  lower.  During  this 
period,  applications  for  new  Class  II-C 
stations  also  can  be  filed  and  will  be 
granted  without  regard  to  the  nighttime 
interference  caused  to  other  Class  II-C 
or  to  Class  II-S  stations  but  new  Class 
II-C  stations  will  be  required  to  protect 
foreign  and  domestic  Class  II-B  full-time 
stations  on  these  frequencies.  Finally,  in 
Stage  3,  which  occurs  when  the  five- 
year  period  above  comes  to  an  end. 
Class  II-C  and  II-S  stations  will  be  able 
to  file  applications  to  increase  their 
nighttime  power  to  1  kW  or  their 
daytime  power,  whichever  is  lower. 
Applications  for  new  Class  II-C  stations 
can  also  be  filed  specifying  a  maximum 
nighttime  power  of  1  kW.  However,  any 
applications  in  either  category  must 
protect  existing  Class  II-C  stations 
(including  Class  II-S  stations  that 
increased  power  during  Stage  2  and 
were  redesignated  as  Class  II-C  during 
this  period).  The  five-year  periods  of 
Stage  2,  applicable  to  the  three  groups  of 
frequencies,  are  set  forth  below: 

(i)  690  kHz,  740  kHz,  860  kHz.  990  kHz. 
1010  kHz  and  1590  kHz;  Stage  2  begins 
on  June  3, 1985  and  ends  on  May  31, 
1990;  Stage  3  begins  on  June  1, 1990. 

(ii)  1540  kHz  (to  be  established). 

(iii)  540  kHz,  730  kHz,  800  kHz,  900 
kHz,  1050  kHz,  1220  kHz  and  1580  kHz: 
[to  be  established]. 
[FR  Doc.  85-13956  Filed  6-10-a5;  8:45  am] 

BILUNG  CODE  6712-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  522  and  552 
lAPD  2800.12  CHGE  11] 

General  Services  Administration; 
Service  Contract  Act 

agency:  Office  of  Acquisition  Policy, 

GSA. 

action:  Final  rule. 


summary:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  Chapter  5  is  amended  to 
incorporate  the  contents  of  Acquisition 
Circular  AC-84-2.  Labor  Standards  for 
Federal  Service  Contracts,  into  the 
regulation  and  to  revise  §  522.1007  to 
provide  instructions  on  the  use  of  the 
Service  Contract  Act  Directory  of 
Occupations.  The  intended  effect  is  to 
update  and  maintain  the  regulation  for 
the  benefit  of  GSA  contracting  activities. 


EFFECTIVE  DATE:  June  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ida  Ustad.  Office  of  GSA  Acquisition 
Policy  and  Regulations  (VP),  (202)  523- 
4754. 

SUPPLEMENTARY  INFORMATION:  The 
Director,  Office  of  Management  and 
Budget  (OMB),  by  memorandum  dated 
December  14. 1984,  exempted  certain 
agency  procurement  regulations  from 
Executive  Order  12291.  The  exemption 
applies  to  this  rule.  When  AC-a4-2  was 
originally  issued,  the  General  Ser\'ices 
Administration  certified  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et.  seq.)  that  the  document  was 
implementing  the  revised  Department  of 
Labor  (DOL)  Service  Contract  Act 
regulations  in  GSA  procurements  of 
services  and  that  it  would  have  a 
significant  beneficial  economic  impact 
on  many  small  entities.  The  GSA 
certification  was  based  on  DOL's  final 
regulatory  impact  and  flexibility 
analysis  on  its  revised  regulations  at  48 
FR  49758,  October  27, 1983.  All  of  the 
information  collection  requirements 
contained  in  the  change  stem  from  DOL 
requirements  which  have  been  approved 
by  OMB  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et.  seq.).  This  change 
was  not  published  for  public  comment 
because  it  merely  implements  and 
supplements  the  DOL  regulations  which 
were  published  for  public  comment  and 
will  not  have  an  affect  beyond  the 
internal  operating  procedures  of  the 
agency. 

Ust  of  Subjects  in  48  CFR  Farts  522  and 
552 

Government  procurement. 

1.  The  authority  citation  for  48  CFR 
Parts  522  and  552  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486[c). 

PART  522-APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

2.  Part  522,  Table  of  Contents  is 
amended  to  read  as  follows: 

Site;. 


522.1005    Clause  for  contracts  of  $2,500  or 

less. 
.         •         •         •         * 

3.  Subpart  522.10  is  amended  by 
revising  Sections  522.1003,  522.1005, 


24524 
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522.1006.  522.1008.  and 
permanently  incorpora 
currently  contained  in 
Circular  AC-84-2  and 
Section  522.1007  to  add 
the  use  of  the  DOL 
Directory  of  Occupati 

Subpart  522.10  is  revi  > 
follows: 


22.1011  to 
; the  language 

i  Lcquisition 

b  y  revising 
a  reference  to 
Contract  Act 


Ser\  ice 


01  s 


ed  to  read  as 


Subpart  522.10— Service  Contract  Act 
of 19S5 


522.1003    Applicability. 

(a)  General.  Pending 
the  revised  Federal  Acdui 
Regulation  (FAR)  cover  ige 
Service  Contract  Act  of  1965 
policies  and  procedures 
Procurement  Regulatior  s 
1-12.9  Service  Contract 
amended  by  the  FPR 
Regulation  76,  revisijn 
standards  for  Federal 
February  23. 1984,  must 
This  Subpart  522.10  conia 
essential  elements  of  fh 
Temporary  Regulation 
the  major  changes  to  th 
Labor  (DOL)  regulation, 
19. 1983. 

(b)  Request  for 
exemptions.  Request  fo 
regarding  the  applicabi 
Contract  Act  and  reque 
exemptions  from  the 
submitted  to  the  Wage 
Administrator  by  the 
contracting  activity. 


he  issuance  of 
ition 
of  the 
the 
in  the  Federal 

(FPR)  Subpart 
Act  of  196.5.  as 
Tt  mporary 

if  labor 
SI  rvice  contracts, 
be  followed. 

ins  the 
fcFPR 
and  includes 
Department  of 
dated  October 


:6i 


deteri\iinations  and 

determinations 
ty  of  the  Service 
ts  for 
must  be 
nd  Hour 
of  the 


Act 


he  ad  i 


Clause  for  con  racts  of  $2,500  or 


522.1005 
less. 

The  contracting  offi 
clause  at  GSAR  552.22 
Contract  Act  of 
S2.500  or  Less,  in  sol 
contracts  when  the 
expected  to  be  S2,.500  o 
Service  Contract  Act 
applicable.  With  respec  I 
Purchase  Agreements 
Ordering  Agreements, 
compared  to  the  dollar 
total  dollar  amount  of 
anticipated  to  be  placec 
period. 


car  must  insert  the 
2  -83.  Serv  ice 
1965 — (  ontracts  of 
icit  itions  and 
conjract  amount  is 
less  and  the 
of1l965  is 

to  Blanket 
a  id  Basic 
tpe  amount  to  be 
hreshold  is  the 
orders  reasonably 
in  a  1-year 


522.1006    Clauses  for  cohtracts  over 
S2,500. 

(a)  The  contracting  ol  ficer  must  insert 
the  clause  at  GSAR  552  222-84,  Service 
Contract  Act  of  1965  (as  amended),  in 
solicitations  and  contra  :ts  when  the 
contract  is  subject  to  th  ;  Service 
Contract  Act  of  1965  an  i  is:  (1)  For  over 
82,500:  or  (2)  for  an  inde  finite  dollar 
amount  and  the  contrac  ting  officer 
expects  the  contract  anount  will  exceed 
S2,500  during  any  12-m(  nth  period.  With 
respect  to  Blanket  Pure  lase  Agreements 


and  Basic  Ordering  Agreements,  the 
amount  to  be  compared  to  the  dollar 
threshold  is  the  total  dollar  amount  of 
orders  reasonably  anticipated  to  be 
placed  in  a  1-year  period, 
(b)  Price-adjustment  cJauses. 

(1)  Except  as  required  by  paragraph 
(b)(2)  below,  the  contracting  officer  must 
insert  the  clause  at  GSAR  552.222-86, 
Fair  Labor  Standards  Act  and  Service 
Contract  Act-Price  Adjustment 
(Multiyear  and  Option  Contracts),  in 
solicitations  and  contracts  when  the 
contract  is  expected  to  be  a  fixed-price 
service  contract  containing  the  clause  at 
GSAR  552.222-84,  Service  Contract  Act 
of  1965  (as  amended),  and  is  a  multiyear 
contract  or  is  a  contract  with  options  to 
renew. 

(2)  The  contracting  officer  must  insert 
one  of  the  clauses  at  GSAR  552.222-43, 
Fair  Labor  Standards  Act  and  Service 
Contract  Act-Price  Adjustment  (Option 
Contract /Multiyear  Contract),  as 
appropriate,  in  solicitations  and 
contracts  for  building  services  when  the 
contract  is  expected  to  be  a  fixed  price 
service  contract  containing  the  clause  at 
GSAR  552.222-83  or  84,  Service  Contract 
Act  of  1965,  and  is  a  multiyear  contract 
or  is  a  contract  with  options  to  renew. 
The  clauses  at  GSAR  552.222-43,  must 
be  used  in  building  service  contracts  in 
lieu  of  the  clause  at  GSAR  552.222-86 
except  when  the  contract  is  negotiated 
based  on  certified  cost  and  pricing  data. 

(3)  The  contracting  officer  must  insert 
the  clause  at  GSAR  552.222-85,  Fair 
Labor  Standards  Act  and  Service 
Contract  Act-Price  Adjustment,  in 
solicitations  and  contracts  when  the 
contract  is  expected  to  be  a  fixed  price 
service  contract  containing  the  clause  at 
GSAR  552.222-84,  Service  Contract  Act 
of  1965,  (as  amended),  and  is  not  a 
multiyear  contract  or  is  not  a  contract 
with  options  to  renew. 

(4)  The  clauses  prescribed  in  this 
paragraph  GSAR  522.1006(b)  cover 
situations  in  which  revised  minimum 
wage  rates  are  applied  to  contracts  by 
operation  of  law.  or  by  revision  of  a 
wage  determination  before:  (i)  Exercise 
of  a  contract  option;  or  (ii)  extension  of 
a  multiyear  contract  into  a  new  program 
year.  The  clauses  do  not  cover 
situations  in  which  the  economic  price 
adjustment  clauses  prescribed  in  FAR 
16.203(d)  are  used.  When  the  coverage 
authorized  by  FAR  16.203(d)  is  desired, 
it  must  not  conflict  with,  or  overlap,  the 
clauses  prescribed  in  this  paragraph 
GSAR  522.1006(b). 

522.1007    Notice  of  intention  to  maite  a 
service  contract 

(a)  The  Department  of  Labor  (DOL) 
has  issued  a  Service  Contract  Act 
Directory  of  Occupations  for  use  in 


determining  the  job  classifications  used 
in  the  procurement  of  services.  The 
directory  includes  the  commonly  used 
occupational  titles  and  descriptions 
which  contracting  activities  must  use 
when  listing  on  the  SF-98a  those  classes 
of  service  employees  to  be  employed. 
When  contracting  activities  are  unable 
to  locate  an  appropriate  title  or 
description  in  the  directory,  the 
contracting  activity  must  develop  and 
submit  an  appropriate  occupational  title 
and  description  for  such  work  to  DOL 
with  the  SF  98  request.  The  Service 
Contract  Act  Directory  of  Occupations 
is  published  as  Appendix  C  in  the  GSAR 
looseleaf. 

(b)  Requests  to  expedite  wage 
determinations  or  to  check  the  status  of 
a  particular  request  may  be  made  by  the 
contracting  officer  directly  to  the  Wage 
and  Hour  Administrator. 

522.1008    Wage  determinations  and 
collective  bargaining  agreements. 

For  the  purposes  of  this  subpart,  the 
agency  labor  advisor  will  be  legal 
counsel. 

522.1011     Hearings. 

Requests  for  hearings  under  29  CFR 
4.11,  will  be  made  by  the  contracting 
officer  through  the  head  of  the 
contracting  activity  lo  \he 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Washington, 
DC  20210.  All  such  requests  shall  be 
coordinated  with  the  appropriate  legal 
counsel. 

PART  552— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Part  552,  Table  of  Contents  is 
amended  by  adding  sections  552.222-83, 
552.222-84,  552.222-85,  and  552.222-86  to 
read  as  follows: 

Sec. 

***** 

5.52.222-83    Labor  Standards  Clause  for 

Federal  Service  Contracts  Not  Exceeding 
$2,500. 

552.222-84    Service  Contract  Act  of  1965  (as 
amended). 

552.222-«5    Fair  Labor  Standards  Act  and 
Service  Contract  Act — Price  Adjustment. 

532.222-86    Fair  Labor  Standards  Act  and 
Service  Contract  Act — Price  Adjustment 
(Multiyear  and  Option  Contracts). 

***** 

5.  Section  552.222-43  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  Alternate  L  by 
revising  the  introductory  text  of 
paragraph  (b)  and  Alternate  L  and  by 
revising  the  titles  of  both  clauses  to  read 
as  follows: 
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552.222-43    Fair  Labor  Standards  Act 
and  Service  Contract  Act— Price 
Adjustment  (Multiyear  and  Option 
Contracts). 

(a)  As  prescribed  in  522.1006(b)(2), 
insert  the  following  clause  in 
solicitations  and  contracts  for  building 
services  unless  the  contract  is  being 
negotiated  based  on  certified  cost  and 
pricing  data. 

Fair  Labor  Standards  Act  and  Service 
Contract  Act — Price  Adjustment  (Option 
Contract)  (May  1984) 

***** 

Alternate  I 

When  it  is  necessary  to  provide  for  an 
adjustment  in  the  option  price  for  material  as 
well  as  labor,  the  clause  in  paragraph  (a) 
above,  may  be  modified  to  add  the  following 
as  paragraph  (f). 
***** 

(b)  As  prescribed  in  GSAR 
522.1006(b)(2),  insert  the  following 
clause  in  solicitations  and  contracts  for 
building  services  unless  the  contract  is 
being  negotiated  based  on  certified  cost 
and  pricing  data. 

Fair  Labor  Standards  Act  and  Service 
Contract  Act — Price  Adjustment  (Multiyear 
Contract)  (May  1984) 


Alternate  J 

When  it  is  necessary  to  provide  for  an 
adjustment  in  the  contract  price  for  materials 
as  well  as  labor,  the  clause  in  paragraph  (b) 
above,  may  be  m.odified  to  add  the  following 
as  paragraph  (e). 
***** 

6.  Sections  552.222-83,  552.222-84, 
552.222-85,  and  552.222-86  are  added  to 
read  as  follows: 

552.222-83  Labor  standards  clause  for 
Federal  service  contracts  not  exceeding 
$2,500. 

As  prescribed  in  GSAR  522.1005. 
insert  the  following  clause  in 
solicitations  and  contracts  when  the 
contract  amount  is  expected  to  be  $2,500 
or  less  and  the  Service  Contract  Act  of 
1965  is  applicable.  With  respect  to 
Blanket  Purchase  Agreements  and  Basic 
Ordering  Agreements,  the  amount  to  be 
compared  to  the  dollar  threshold  is  the 
total  dollar  amount  of  orders  reasonably 
anticipated  to  be  placed  in  a  1-year 
period. 

Service  Contract  Act  (May  1984) 

E.xcept  to  the  extent  that  an  exemption, 
variation  or  tolerance  would  apply  if  this 
were  a  contract  in  excess  of  $2,5(X).  the 
contractor  and  any  subcontractor  hereunder 
shall  pay  all  of  his  employees  engaged  in 
performing  work  on  the  contract  not  less  than 
the  minimum  wage  specified  under  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938,  as  amended.  Regulations  and 
interpretations  of  the  Service  Contract  Act  of 


1965,  as  amended,  are  contained  in  29  CFR 

Part  4. 

{F,nd  of  Clause) 

552.222-84    Service  Contract  Act  of  1965 
(as  amended) 

As  prescribed  in  GSAR  522.1006(a), 
insert  the  Service  Contract  Act  of  1965 
clause  contained  on  the  April  1984 
edition  of  the  GSA  Form  2166,  Service 
Contract  Act  of  1965  (as  amended)  in 
solicitations  and  contracts  when  the 
contract  is  subject  to  the  Service 
Contract  Act  of  1965  and  is  (a)  for  over 
$2,500  or  (b)  for  an  indefinite  dollar 
amount  and  the  contracting  officer 
expects  the  contract  amount  will  exceed 
$2,500  during  any  12-month  period.  The 
GSA  Form  2166  may  be  used  or  its 
contents  repeated  verbatim  in 
solicitations  and  contracts.  With  respect 
to  Blanket  Purchase  Agreements,  the 
amount  to  be  compared  to  the  dollar 
threshold  is  the  total  dollar  amount  of 
orders  reasonably  anticipated  to  be 
placed  in  a  1-year  period. 

552.222-85    Fair  Labor  Standards  Act  and 
Service  Contract  Act— price  adjustment. 

As  prescribed  in  GSAR  522.1006(b)(3) 
insert  the  following  clause  in 
solicitations  and  contracts  when  the 
contract  is  expected  to  be  fixed-price 
service  contract  containing  the  clause  at 
GSAR  552.222-84,  Service  Contract  Act 
of  1965  (as  amended),  and  is  not  a 
multiyear  contract  or  is  not  a  contract 
with  options  to  renew: 

Fair  Labor  Standards  Act  and  Service 
Contract  Act-Price  Adjustment  (May  1984) 

(a)  The  Contractor  warrants  that  the  prices 
in  this  contract  do  not  include  any  allowance 
for  any  contingency  to  cover  increased  costs 
for  which  adjustment  is  provided  under  this 
clause. 

(b)  The  contract  price  or  contract  unit  price 
labor  rates  will  be  adjusted  to  reflect 
increases  or  decreases  by  the  Contractor  in 
wages  or  fringe  benefits  of  employees 
working  on  this  contract  to  comply  with: 

(1)  An  increased  or  decreased  wage 
determination  applied  to  this  contract  by 
operation  of  law;  or 

(2)  An  amendment  to  the  Fair  Labor 
Standards  Act  of  1938  that  is  enacted 
subsequent  to  award  of  this  contract,  affects 
the  minimum  wage,  and  becomes  applicable 
to  this  contract  under  law. 

(c)  Any  such  adjustment  will  be  limited  to 
increases  or  decreases  in  wages  or  fringe 
benefits  as  described  in  paragraph  (b)  above, 
and  to  the  concomitant  increases  or 
decreases  in  social  security  and 
unemployment  taxes  and  workers' 
compensation  insurance;  it  shall  not 
otherwise  include  any  amount  for  general 
and  administrative  costs,  overhead,  or 
profits. 

(d)  The  Contractor  shall  notify  the 
Contracting  Officer  of  any  increase  claimed 
under  this  clause  within  30  days  after  the 
effective  date  of  the  wage  change,  unless  this 


period  is  extended  by  the  Contracting  Officer 
in  writing.  The  Contractor  shall  promptly 
notify  the  Contracting  Officer  of  any  decrease 
under  this  clause,  but  nothing  in  the  clause 
shall  preclude  the  Government  from  asserting 
a  claim  within  the  period  permitted  by  law. 
The  notice  shall  contain  a  statement  of  the 
amount  claimed  and  any  relevant  supporting 
data  that  the  Contracting  Officer  may 
reasonably  require.  Upon  agreement  of  the 
parties,  the  contract  price  or  contract  unit 
price  labor  rates  shall  be  modified  in  writing. 
The  Contractor  shall  continue  performance 
pending  agreement  on  or  determination  of 
any  such  adjustment  and  its  effective  date. 

(e)  The  Contracting  Officer  or  an 
authorized  representative  shall,  until  the 
expiration  of  3  years  after  final  payment 
under  the  contract,  have  access  to  and  the 
right  to  examine  any  directly  pertinent  books, 
documents,  papers,  and  records  of  the 
Contractor. 

(End  of  clause) 

552.222-86    Fair  Labor  Standards  Act  and 
Service  Contract  Act— price  adjustment 
(multiyear  and  option  contracts). 

As  prescribed  in  GSAR  552.1006(b)(1) 
insert  the  following  clause  in 
solicitations  and  contracts  when  the 
contract  is  expected  to  be  a  fixed-price 
service  contract  containing  the  clause  at 
GSAR  552.222-84,  Service  Contract  Act 
of  1965  (as  amended),  and  is  a  multiyear 
contract  or  is  a  contract  with  options  to 
renew  (note  that  the  adjustments  under 
subparagraphs  (c)  (2)  and  (3)  of  the 
clause  may  apply  to  the  base  period  as 
well  as  to  subsequent  periods): 

Fair  Labor  Standards  Act  and  Service 
Contract  Act— Price  Adjustment  (Multiyear 
and  Option  Contracts)  (May  1984) 

(a)  The  Contractor  warrants  that  the  prices 
in  this  contract  do  not  include  any  allowance 
for  any  contingency  to  cover  increased  costs 
for  which  adjustment  is  provided  under  this 
clause. 

(b)  The  minimum  prevailing  wage 
determination,  including  fringe  benefits, 
issued  under  the  Service  Contract  Act  of  1965 
(41  U.S.C.  351-358).  by  the  Administrator, 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U.S.  Department 
of  Labor,  current  at  the  beginning  of  each 
renewal  option  period,  shall  apply  to  any 
renewal  of  this  contract.  When  no  such 
determination  has  been  made  applicable  to 
this  contract,  then  the  current  Federal 
minimum  wage  as  established  by  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  206)  shall  apply  to  any 
renewal  of  this  contract. 

(c)  The  contract  price  or  contract  unit  price 
labor  rates  will  be  adjusted  to  reflect 
increases  or  decreases  by  the  Contractor  in 
wages  or  fringe  benefits  of  employees 
working  on  this  contract  to  comply  with: 

(1)  The  Department  of  Labor  determination 
of  minimum  prevailing  wages  and  fringe 
benefits  applicable  at  the  beginning  of  the 
renewal  option  period; 
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(F.nd  of  clause) 

Dated;  May  31. 1S85. 
Alba  W.  Bcres, 
Aasistant  Administrator 
Polity. 
\\'9.  Doc.  13007  Filed  6-1(463 
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significant  portion  of  its  limited  range 
due  to  habitat  loss  from  overgrazing, 
siltation.  and  channelization. 
Furthermore,  habitat  degradation  has 
removed  natural  instream  barriers  and 
allowed  hybridization  with  a  related 
species  of  Catostomus.  The  Modoc 
sucker  historically  occurred  in  small 
tributaries  of  the  upper  Pit  River  in 
Lassen  and  Modoc  Counties,  California, 
but  is  now  found  only  in  portions  of  two 
small  drainage  systems  in  Modoc 
County.  A  determination  that  the  Modoc 
sucker  is  an  endangered  species  and 
designation  of  its  critical  habitat  will 
implement  protection  provided  by  the 
Endangered  Species  Act  of  1973.  as 
amended. 

EFFECTIVE  DATE;  July  11.  1985. 
ADOPESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Regional  Office,  Lloyd  500 
Building.  500  N.E.  Multnomah  Street, 
Suite  1692,  Portland,  Oregon  97232. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Wayne  S.  White.  Chief,  Division  of 
Endangered  Species,  at  the  above 
address  (503/231-6131  or  FTS  429-6131). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Modoc  sucker  [Catostomus 
microps]  is  a  dwarf  species  of  the  family 
Catostomidae.  Individuals  begin  to 
m.ature  at  70  to  85  mm  standard  length 
[SL)  with  few  adults  exceeding  160  mm 
SL  (Boccone  and  Mills  1979).  Martin 
(1972)  described  the  colors  of  the  Modoc 
sucker  as  greenish-brown  to  deep  gray- 
olive  above,  lighter-colored  on  the  sides 
with  some  light  yellowish  pigment 
below,  cream-colored  to  white  ventrally, 
and  with  the  caudal,  pelvic  and  pectoral 
fins  light  yellowish-orange.  A  bright 
orange  band  appears  on  the  sides  during 
spawning  season.  The  original 
description  of  the  species  was  based  on 
specimens  from  Rush  Creek  (Rutler 
1908). 

The  historic  range  of  the  Modoc 
sucker  included  small  strean!:?  tributary 
to  the  Pit  River  in  Modoc  and  Lassen 
Counties,  California.  Presently,  the 
species  is  restricted  to  portions  of 
Turner  and  Rush  Creeks,  two  small 
drainage  systems  in  Modoc  County. 
California.  Land  ownership  of  the 
species'  present  range  is  approximately 
50  percent  Federal  (U.S.  Forest  Ser\  ice) 
and  50  percent  private. 

Preferred  habitat  of  the  species 
consists  of  small  streams  characterized 
by  large  shallow  pools  with  cover,  soft 
sediments,  and  clear  water.  Food  of  the 
Modoc  sucker  consists  of  benthic 
invertebrates,  algae,  and  detritus  (Moyle 


and  Marciochi  1975).  During  spring 
spawning  runs,  the  species  ascends 
creeks  or  tributaries  that  may  be  dry 
during  summer  months.  Spawning 
streams  and  spawning  characteristics 
were  described  by  Boccone  and  Mills 
(1979). 

The  recent  decline  of  the  Modoc 
sucker  has  been  dramatic.  A  1978 
California  Department  of  Fish  and  Game 
survey  reported  the  species  from  eight 
creeks:  Washington,  Mulbert,  Turner. 
Willow,  Ash,  Dutch  Flat,  Johnson,  and 
Rush.  Additional  streams  were 
inhabited  by  the  species  historically,  but 
its  small,  often  intermittent  stream 
habitat  indicates  that  Modoc  suckers 
may  never  have  been  common.  Recent 
information  (Mills  1930)  indicates  that 
genetically  pure  Modoc  suckers  are 
restricted  to  Turner  Creek  and  its 
tributaries,  Washington  and  Hulbert 
Creeks;  Johnson  Creek,  a  tributary  of 
Rush  Creek;  and  smaller  unnamed 
tributaries  of  Turner  and  Rush  Creeks. 
An  estimated  1,300  individuals  now 
inhabit  these  creek  systems.  The  decline 
can  largely  be  attributed  to  habitat 
destruction  and  hybridization  of  the 
Modoc  sucker  with  the  Sacramento 
sucker  [Catostomus  nccidentalis).  a 
species  that  occupies  larger  streams  in 
the  region  (Cooper  1983.  Mills  1980, 
Moyle  and  Marciochi  1975). 
Hybridization  has  occured  due  to  the 
elimination  of  waterfalls  and  other 
natural  instream  barriers  to  fish 
movement  by  erosion,  sedimentation, 
and  channelization 

The  precKrious  status  of  the  Modoc 
sucker  has  been  widely  recognized.  The 
American  Fisheries  Society  lists  the 
species  as  endangered  (Deacon  et  al. 
1979).  The  State  of  California  has 
recently  changed  its  classification  of  the 
species  to  endangered  (California 
Department  of  Fish  and  Game  1980).  The 
Modoc  sucker  was  included  in  the 
Service's  December  30. 1982,  Review  of 
Vertebrate  Wildlife  for  Listing  as 
Endangered  or  Threatened  Species  (47 
FR  58454).  In  this  review,  the  Modoc 
sucker  was  listed  as  a  category  1 
species,  indicating  that  the  Service  had 
substantial  information  on  hand  to 
support  a  proposed  rule  to  list  the 
species  as  endangered  or  threatened.  On 
April  19. 1983,  the  Desert  Fishes  Council 
petitioned  the  Service  to  list  the  Modoc 
sucker.  Upon  evaluation  of  this  petition, 
the  Service  found  that  the  petitioned 
action  was  warranted  and  published 
this  finding  on  June  14. 1953  (48  FR 
27273).  The  proposed  rule  to  list  the 
Modoc  sucker  as  an  endangered  species 
and  designate  its  critical  habitat  was 
published  by  the  Service  on  January  31. 
1984  (49  FR  3892).  in  accordance  with 
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section  4(b)(3)(B)(ii)  of  the  Endangered 
Species  Act  of  1973.  as  amended. 

A  cooperative  effort  by  the  California 
Department  of  Fish  and  Game.  U.S. 
Forest  Service,  and  U.S.  Fish  and 
Wildlife  Service  to  reestablish  the 
Modoc  sucker  in  its  historic  streams  has 
been  initiated.  The  Department  of  Fish 
and  Game  reintroduced  the  species  into 
Turner  Creek,  but  the  success  of  this 
effort  has  not  been  determined  at  this 
time.  Most  suckers  found  in  Rush  Creek 
in  the  past  five  years  have  been  hybrids, 
although  historically  the  Modoc  sucker 
was  collected  from  this  creek.  Plans 
have  been  developed  to  rehabilitate  this 
creek  and  reintroduce  the  Modoc  sucker. 
Despite  the  present  precarious  status  of 
the  species,  reintroduction  and  stream 
rehabilitation  efforts  may  result  in  the 
survival  and  eventual  recovery  of  this 
unique  species  of  the  native  California 
ichthyofauna. 

Summary  of  Comments  and 
Recommendations 

In  the  January  31, 1984,  proposed  rule 
(49  FR  3892)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agencies,  county  governments. 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  New  spaper  notices  were 
published  in  the  Red  Bluff  Daily  News, 
Redding  Record,  Lassen  Advocate,  and 
Modoc  Record,  which  invited  general 
public  comment.  These  notices  were 
published  on  March  1, 1984,  except  for 
the  Lassen  Advocate  notice,  which  was 
published  one  day  later. 

Eleven  written  comments  were 
received  by  the  Service  in  response  to 
the  oiiginal  notifications  and  newspaper 
notices.  Seven  replies  offered  support 
for  the  proposed  listing  and  four 
provided  comments  and  information  but 
were  non-committal  concerning  support 
or  opposition  of  the  proposal.  The  seven 
supportive  replies  were  from  the  U.S. 
P'orest  Service,  a  University  of 
California  professor  who  has  studied  the 
species  for  many  years,  the  Director  of 
the  California  Department  of  Fish  and 
Game,  the  International  Union  for 
Conservation  of  Nature  and  Natural 
Resources  (lUCN).  the  Deputy  State 
Director  of  the  U.S.  Bureau  of  Land 
Management,  the  California  Wilderness 
Coalition,  and  a  private  citizen.  The 
private  citizen  stressed  the  adverse 
impacts  of  overgrazing  and  stated  that 
without  grazing  pressures,  some 
intermittent  streams  presently  inhabited 
by  the  Modoc  sucker  would  no  doubt  be 
perennial.  The  California  Wilderness 


Coalition  suggested  that  the  Big  Canyon 
roadless  area  and  the  Pit  River  Canyon 
wilderness  study  area  should  be 
examined  for  potential  habitat. 

One  of  the  comments  received 
provided  additional  information  but 
neither  supported  nor  opposed  the 
proposed  rule.  The  Sacramento  Office  of 
the  U.S.  Bureau  of  Reclamation  provided 
information  on  a  dam  project  that  is 
being  considered  in  the  Allen  Camp 
area  on  the  Pit  River.  It  suggested 
various  alternatives  to  the  proposed 
dam  on  the  Pit  River,  but  no  new  data 
on  the  status  of  the  species  were 
.presented. 

Based  on  the  cooperative  efforts  of  the 
Service  with  the  U.S.  Forest  Service 
concerning  reestablishment  of  the 
sucker  in  historic  streams.  Service 
personnel  continued  field  inspection  of 
areas  proposed  as  critical  habitat.  As  a 
result  of  these  surveys,  a  refinement  of 
the  critical  habitat  boundaries  was 
warranted.  See  the  "Critical  Habitat" 
section  for  specific  details. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Modoc  sucker  (Catostomus 
microps)  should  be  classified  as  an 
endangered  species.  Procedures  found  at 
section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (to  be 
codified  in  50  CFR  Part  424:  proposal  49 
FR  38900,  October  1. 1984)  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
the  Modoc  sucker  [Catostomus  microps) 
are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Overgrazing  by 
cattle,  channelization,  and  other 
activities  that  cause  erosion  and 
siltafion  have  dramatically  degraded 
Modoc  sucker  habitat.  Cattle  grazing 
has  compacted  and  denuded  several 
meadow  areas  causing  severe  erosion 
and  stream  incision  (Mills  1980).  In  some 
streams,  erosional  cutting  of  stream 
banks  has  exposed  as  much  as  10 
vertical  feet  of  earth.  These  changes  to 
the  species'  habitat  have  decreased  the 
distribution  and  abundance  of  the 
Modoc  sucker  to  a  point  where  only 
1,300  genetically  pure  individuals  are 
thought  to  remain  (Mills  1980). 

In  addition  to  loss  of  suitable  habitat, 
erosion  and  channelization  within  the 
species  habitat  have  removed  natural 


barriers  separating  the  Modoc  sucker 
from  the  Sacramento  sucker  (Moyle 
1976a).  Sacramento  suckers  inhabit 
large  streams  and  reservoirs  in  the  Pit 
River  system,  but  ascend  small 
tributaries  to  spawn.  Historically, 
natural  instream  barriers,  such  as  falls 
or  steep  gradients,  prevented  the 
idovement  of  spawning  Sacramento 
suckers  into  Modoc  sucker  habitat  (Mills 
1980,  Moyle  and  Marciochi  1975).  With 
the  removal  of  these  barriers 
hybridization  between  the  two  species 
has  occurred.  Destruction  of  natural 
instream  barriers  has  also  allowed  » 

entrance  of  predacious  fish  into  Modoc 
sucker  habitat. 

Recent  efforts  by  the  U.S.  Forest 
Service  to  fence  riparian  habitats  to 
eliminate  cattle  grazing  have  improved 
Modoc  sucker  habitat.  For  example, 
severely  eroded  areas  of  Washington 
Creek  that  were  fenced  three  years  ago 
have  regained  much  of  their  original 
riparian  vegetation  cover  since  the 
exclusion  of  catUe.  Siltation  and  erosion 
have  ceased  along  this  creek. 

B.  Overutilization  for  commercial 
recreational  scientific,  or  educational 
purposes.  The  Modoc  sucker  is  not 
known  to  be  overutilized  for  any 
purposes. 

C.  Disease  or  predation.  In  the  past, 
the  brown  trout  [Salmo  trutta)  was 
introduced  into  the  Pit  River  and  its 
tributaries,  including  some  which  are 
inhabited  by  the  Modoc  sucker. 
Introduction  of  the  brown  trout  reduced 
Modoc  sucker  numbers  by  predation 
(Moyle  1976b). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  State  of 
California  now  classifies  the  Modoc 
sucker  as  endangered.  State  legislation 
protects  the  species  from  taking,  but 
does  not  provide  for  habitat  protection  ' 
or  for  Federal  assistance  with  recovery 
actions. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
genetic  integrity  of  the  Modoc  sucker  is 
threatened  by  hybridization  with  the 
Sacramento  sucker.  Genetically  pure 
Modoc  suckers  have  been  replaced  in 
Rush,  Ash,  Dutch  Flat,  and  Willow 
Creeks  by  hybrid  Modoc  and 
Sacramento  suckers.  Further  habitat 
degradation  can  destroy  additional 
natural  instream  barriers  and  allow 
Sacramento  suckers  access  to  remaining 
genetically  pure  Modoc  sucker 
populations. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
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Creek),  deletion  of  the  upstream  portion 
of  Hulbert  Creek,  and  deletion  of  the 
upstream  portion  of  Johnson  Creek. 
These  changes  were  based  on  field  work 
conducted  by  U.S.  Fish  and  Wildlife 
Service  Sacramento  Field  Office 
personnel  in  coordination  with  the  U.S. 
Forest  Service. 

Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  which  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation. 
Activities  that  may  adversely  modify 
critical  habitat  for  the  Modoc  sucker  are 
as  follows: 

(1)  Overgrazing  by  livestock  in  areas 
adjacent  to  streams  that  causes 
compacting  and  denuding  of  soils, 
leading  to  erosion  and  stream  incision 
(this  is  presently  occurring  and  poses  a 
serious  threat); 

(2)  Channelization,  impoundment,  and 
water  diversion  activities  along  streams 
that  would  reduce  available  habitat 
allowing  Sacramento  suckers  access  to 
headwater  areas; 

(3)  Introduction  of  additional  exotic 
species  that  would  compete  with  or  prey 
on  Modoc  suckers  poses  a  serious 
threat; 

(4)  Application  of  herbicides  or 
insecticides  toxic  to  Modoc  suckers  or 
their  food  sources  along  stream  courses; 

(5)  Pollution  of  streams  by  silt  or  other 
pollutants  that  would  reduce  the 
suitability  of  the  stream  environment  for 
Modoc  suckers;  and 

(6)  Removal  of  trees  or  bushes  along 
streams  which,  would  reduce  cover  and 
shade,  thereby  reducing  the  suitability 
of  the  stream  environment  for  the 
species. 

Timber  sales  and  cattle  grazing, 
activities  which  occur  on  the  Modoc 
National  Forest,  may  be  aff'.'  ,ted  by  the 
designation  of  critical  habitat  through 
section  7  consultation  requirements.  The 
Forest  Service  has  begun 
implementation  of  recovery  actions  on 
its  lands.  These  actions  include 
modifications  of  timber  sales  ard 
exclusion  of  cattle  from,  some  stream 
areas.  In  addition,  channelization, 
impoundment,  and  water  diversion 
activities  in  these  stream  systems  would 
require  section  7  consultation  to  ensure 
that  the  critical  habitat  is  not  adversely 
modified. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  has 
considered  the  potential  economic 
impacts  of  reduced  cattle  grazing  and 
modifications  to  timber  soles  and 


concluded  that  these  effects  are  minor. 
The  Forest  Service  has  voluntarily 
eliminated  cattle  grazing  in  some 
riparian  areas  and  has  modified  timber 
sales  along  Hulbert  and  Cedar  Creeks  to 
protect  the  Modoc  sucker. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402  and  are  now 
under  revision  (see  proposal  at  48  FR 
29990;  June  29, 1983).  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  With  respect  to  the  Modoc 
sucker,  consultations  with  the  U.S. 
Forest  Service  are  anticipated  for 
actions  involving  timber  harvest  or 
grazing  leases  along  streams  designated 
as  critical  habitat.  Informal  Section  7 
consiJtations  and  conferences  have 
been  held  recently  concerning  timber 
sales  along  Cedar  and  Hulbert  Creeks. 
In  addition  to  timber  sales  and  grazing 
leases,  forest  management  plans  would 
require  consultation  if  their 
implementation  would  affect  the  Modoc 
sucker.  A  dam  project  on  the  Pit  River 
was  proposed  prior  to  1980  at  Allen 
Camp.  On  December  16, 1980,  the 
Bureau  of  Reclamation  informed  the 
Fish  and  Wildlife  Service  that  this 
project  was  not  under  consideration  at 
that  time.  A  comment  letter  was 
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received  from  the  Bureau  of 
Reclamation  (Bureau)  on  April  2, 1984. 
indicating  that  alternatives  to  the  Allen 
Camp  were  being  considered.  Should 
the  Bureau  decide  to  continue  with  an 
alternative  water  project  on  the  Pit 
River,  it  will  be  required  to  consult  with 
the  Service  to  ensure  that  the  Modoc 
sucker  and  its  habitat  are  not  adversely 
affected. 

The  California  Department  of  Fish  and 
Game,  the  Forest  Service,  and  the 
Service  have  been  involved  in 
developing  an  action  plan  for  the  Modoc 
sucker  since  1981.  The  action  plan  was 
revised  in  1983  and  approved  by  the 
three  agencies  in  1984.  The  purpose  of 
the  plan  is  to  provide  direction  and 
assign  responsibilities  for  the  recovery 
of  the  Modoc  sucker.  The  immediate 
objective  of  the  plan  is  to  provide 
enough  suitable,  secure  habitat  in  both 
the  Turner-Hulbert-Washington  Creeks 
drainage  and  the  Rush-Johnson  Creeks 
drainage  to  ensure  viable  populations  of 
the  Modoc  sucker  in  these  areas.  This 
action  plan  is  compatible  with  the 
critical  habitat  designation. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
.ship  any  such  wildlife  that  had  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
olherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
.md/or  for  incidential  take  in  connection 
with  otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 


1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25,  1983  (48  FR  49244). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  of  the  Interior  has 
determined  that  designation  of  critical 
habitat  for  this  species  will  not 
constitute  a  major  action  under 
Executive  Order  12291  and  certifies  that 
this  designation  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601e/se<7.). 

The  critical  habitat  designation  as 
defined  in  the  proposed  rule  for  the 
Modoc  sucker  (Catostonws  microps)  did 
not  bring  forth  economic  or  other 
impacts  to  warrant  consideration  of 
revising  the  critical  habitat  designation 
due  to  such  impacts.  The  critical  habitat 
is  located  in  portions  of  two  small 
drainages  in  Modoc  County,  California. 
The  Forest  Service  owns  approximately 
50  percent  of  the  critical  habitat.  The 
remaining  critical  habitat  area  is 
privately  owned.  Based  on  current 
Forest  Service  management,  the 
Bureau's  consideration  of  alternative 
water  projects  on  the  Pit  River,  and  the 
joint  action  plan  for  the  recovery  of  the 
Modoc  sucker,  it  is  not  expected  that 
significant  economic  impacts  will  result 
from  the  designation  of  critical  habitat 
on  Federal  land.  In  addition,  there  is  no 
known  involvement  of  Federal  funds  or 
permits  for  the  private  lands  within  the 
critical  habitat  designation.  No  direct 
costs,  enforcement  costs,  or  information 
collection  or  recordkeeping 
requirements  are  imposed  on  small 
entities  by  the  designation.  These 
determinations  are  based  on  a 
Determination  of  Effects  that  is 
available  at  the  Regional  Office,  U.S. 
Fish  and  Wildlife  Service,  500  N.E. 
Multnomah  Street,  Suite  1692.  Portland. 
Oregon  97232. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgation 

PART  17— (AMENDED) 

Accordingly.  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Fedeiol 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-205.  87  Stat.  884:  Pub. 
L.  94-3.'59,  a)  Stat.  911;  Pub.  L.  95-632.  92  Stat. 
3751;  Pub.  L  96-159.  93  Stat.  1225:  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  srq). 

2.  Amend  §  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"FISHES  '.  to  the  List  of  Endangered  and 
Threatened  Wildlife: 


§17.11 
wildlife. 


Endangered  and  threatened 


(h)-   •   • 


JMI 
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Sucker.  Modoc Catostomus  mAc(iS USA  (CA) Eolne 
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habitat  of  the  Modoc  su 
The  position  of  this  entry 
§  17.95(e)  will  follow  the 
as  the  species  occurs  in  § 


cl  er 


dding  critical 
as  follows: 
under 

ame  sequence 
17.11. 


tely  4.5  stream 
e  of  the  stream 
oftTume'-  C^eek 
T42N.  R8E. 

of  the 
Sections  1  and 
21.  27.  28.  34. 


t)' 


ai  eas  i 


f  I 


§  17.95    Critical  habitat— fi^h  and  wildlife, 
(e)  •   •   • 

*  *  «  •  * 

NtODOC  SUCKER  {CalostorJ{us  mir.rops) 
California.  Modoc  County 
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with  the  Pit  River  upstream 
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Z.  jnd  in  T42.N.  R8E,  Section 
and  35. 
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tributary  of  Hulbert  Creek,  for  approximately 
1.5  stream  miles  and  50  feet  on  either  side  of 
the  stream  channel  from  the  juncture  o'' 
Cedar  Creek  with  Hulbert  Creek  upstream  to 
Cedar  Spring;  including  those  areas  of  the 
stream  channel  in  T41N.  R8E.  Section  4:  and 
in  T42N.  R8E.  Section  33. 


of  the  stream  channel  in  T40N.  R9E.  Sections 
11  and  14.  Also  in  unnamed  tributary  of 
[ohnson  Creek  in  Higgins  Flat,  for 
approximately  1  stream  mile  and  50  feet  on 
either  side  of  the  stream  channel  from  the 
juncture  of  this  tributary  with  Johnson  Creek 
upstream  to  T40N.  R9E,  Section  10;  including 
those  areas  of  the  stream  channel  in  T40N, 
R9E,  Sections  14  and  15. 

5.  Rush  Creek.  Approximately  5  stream 
miles  and  50  feet  on  either  side  of  the  stream 
channel  from  the  gauging  station  at  the  State 
Route  299  crossing  upstream  to  T40N,  RlOE. 
Section  16;  including  those  areas  of  the 
stream  channel  in  T40.\'.  R9E.  Sections  24.  25, 
26,  35,  and  36:  and  in  T40N,  RlOE,  Sections  17, 
18,  and  19. 


4.  Johnson  Creek.  Approximately  4  stream 
miles  and  50  feet  on  either  side  of  the  stream 
channel  from  the  juncture  of  Johnson  Creek 
with  Rush  Creek  upstream  to  T40N,  RlOE, 
Section  6;  including  those  areas  of  the  stream 
channel  in  T40N,  R9E.  Sections  1,  11, 12, 14. 
23,  and  24.  Also  in  unnamed  tributary  of 
Johnson  Creek  in  Rice  Flat,  for  approximately 
1  stream  mile  and  50  feet  on  either  side  of  the 
stream  channel  from  the  juncture  of  this 
tributary  with  Johnson  Creek  upstream  to 
T4nN.  R9F..  Section  10:  including  those  areas 


Known  constituent  elements  include 
intermittent  and  permanent-water  creeks, 
and  adjacent  land  areas  that  provide 
vegetation  for  cover  and  protection  from  soil 
erosion. 
*         «         *         *         * 

Dated:  May  15, 1985. 
Craig  Potter, 

Acting  Assistant  Secretary-  for  Fish  and 

Wildlife  and  Parks. 

(FR  Doc.  65-13992  Filed  6-10-85:  8:45  am] 
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Federal  Register 
Vol.  50.  No.  112 
Tuesday,  June  11.  1985 


This   section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  927 
IDocketNo.  AO-99-A5] 

Winter  Pear  Marketing  Order;  Hearing 
on  Proposed  Amendment 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  hearing  on  proposed 

rule. 

SUMMARY:  This  provides  notice  of  a 
public  hearing  to  be  held  to  consider  a 
proposed  amendment  to  the  Winter  Pear 
marketing  order  (hereinafter  called  the 
"order").  The  proposals  were  submitted 
by  the  Winter  Pear  Control  Committee, 
the  industry  organization  administering 
the  order.  The  principal  changes  would 
revise  the  size  and  composition  of  the 
control  committee,  establish  a  Umit  on 
the  tenure  of  control  committee 
members,  add  authority  for  public 
advisors,  add  authority  to  establish  and 
fund  research  and  development 
programs  for  individual  varieties  and 
subvarieties  of  pears  and  provide  for 
periodic  referenda  on  the  order.  The  text 
of  the  proposals  to  be  considered  is  set 
forth  below. 

DATE:  The  hearing  is  scheduled  for  June 
20, 1985.  at  9:00  a.m. 

ADDRESS:  The  hearing  will  be  held  in  the 
Sheraton  Inn,  8235  NE.  Airport  Way, 
Portland,  Oregon  97218. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief.  Fruit  Branch, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  Washington,  D.C.  20250,  phone 
(202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  The 
amendment  was  proposed  and  the 
hearing  requested  by  the  Winter  Pear 
Control  Committee  established  under 
the  marketing  agreement  and  order 
program  regulating  the  handling  of 
winter  pears  grown  in  the  States  of 
Oregon,  California,  and  Washington. 
The  Department  of  Agriculture  proposes 


that  it  be  authorized  to  make  any 
necessary  conforming  changes  which 
may  result  from  this  hearing. 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  Title  5  of  the  United  States  Code  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354),  effective  January  1. 1981,  seeks 
to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  Interested  persons  are 
invited  to  present  evidence  at  the 
hearing  on  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  business. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR  Part  900). 
The  proposed  amendment  of  the 
marketing  agreement  and  order  has  not 
received  the  approval  of  the  Secretary  of 
Agriculture. 

The  public  hearing  is  for  the  purpose 
of;  (i)  Receiving  evidence  about  the 
econom.ic  and  marketing  conditions 
which  relate  to  the  proposed 
amendment  of  the  marketing  agreement 
and  order;  (ii)  determining  whether  there 
is  a  need  for  the  proposed  amendments 
to  the  marketing  agreement  and  order: 
and  (iii)  determining  whether  the 
proposed  amendment  or  appropriate 
modification  of  it  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  927 

Marketing  agreements  and  orders. 
Pears,  Oregon.  State  of  Washington, 
California. 

1.  The  authority  citation  for  7  CFR 
Part  927  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Slat.  31.  as 
amended;  7  U.S.C.  601-674. 

PART  927— BEURRE  D'ANJOU. 
BEURRE  BOSC,  WINTER  NELIS, 
DOYENNE  DU  COMICE,  BEURRE 
EASTER,  AND  BEURRE  CLAIRGEAU 
VARIETIES  OF  PEARS  GROWN  IN 
OREGON,  WASHINGTON,  AND 
CALIFORNIA 

The  proposed  amendment,  set  forth 
below,  has  not  received  the  approval  of 
the  Secretary  of  Agriculture. 


Proposal  No.  1 

Revise  §  927,4  to  read: 

§  927.4    Pears. 

"Pears"  means  and  includes  any  and 
all  of  the  Beurre  D'Anjou.  Beurre  Bosc. 
Winter  Neiis.  and  Doyenne  du  Comice 
varieties  of  pears  grown  in  Oregon. 
Washington,  and  California  and  the 
Forelle  and  Seckel  varieties  of  pears 
grown  in  the  States  of  Oregon  and 
Washington,  and  any  mutations,  sports, 
or  other  derivations  of  the  varieties 
named. 

Proposal  No.  2 

Revise  §  927.9  to  read: 

§  927.9    Fiscal  period. 

"Fiscal  period"  means  the  period 
beginning  July  1  of  any  year  and  ending 
June  30  of  the  following  year  or  such 
annual  beginning  and  ending  dates  as 
may  be  approved  by  the  Secretary 
pursuant  to  recommendations  by  the 
Control  Committee. 

Proposal  No.  3 

Amend  §  927.11  by  removing 
paragraph  (f)  and  by  amending 
paragraph  (e)  to  read: 

§927.11     District 

***** 

(e)  California  District  shall  include  all 
of  the  State  of  California. 

Proposal  No.  4 

Add  a  new  §  927.13  to  read: 

§927.13    Subvariety. 

"Subvariety"  means  and  includes  any 
mutation,  sport,  or  other  derivation  of 
any  of  the  varieties  named  in  §  927.4 
which  is  recognized  by  the  Control 
Committee.  Recognition  of  a  subvariety 
by  the  Control  Committee  shall  include 
classification  within  a  varietal  group  for 
the  purposes  of  votes  conducted  under 
§  927.52. 

Proposal  No.  5 

Revise  §  927.20  to  read: 

§  927.20    Establishment  and  memberstiip. 
A  Control  Committee,  consisting  of  14 
individual  persons  as  its  members,  is 
hereby  established  to  administer  the 
terms  and  provisions  of  this  subpart  as 
specifically  provided  in  §§  927.20 
through  927.35.  There  shall  be  two 
alternates,  designated  as  the  "first 
alternate"  and  the  "second  alternate." 
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Proposal  No.  8 
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§  927.33    Procedure  of  Con  trol  Committee 
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Proposal  No.  9 

Add  a  new  §  927.36  to  read: 


§  927.36    Public  advisors. 

The  Control  Committee  may  appoint 
such  public  advisors  as  it  deems 
appropriate  and  determine  the 
compensation  and  define  the  duties  of 
such  advisors. 

Proposal  No.  10 

Revise  §  927.41  to  read: 

§927.41    Assessments. 

(a)  Assessments  will  be  levied  only 
upon  the  handler  who  first  handles 
pears  which  subsequently  are  shipped 
from  the  State  of  Oregon,  the  State  of 
Washington,  or  the  State  of  California. 
Each  handler  shall  pay,  upon  demand, 
assessments  on  all  pears  handled  by 
such  handler  as  the  prorata  share  of  the 
expenses  which  the  Secretary  finds  are 
reasonable  and  are  likely  to  be  incurred 
by  the  Control  Committee  during  a  fiscal 
period.  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
Control  Committee  may  be  required 
under  this  part  throughout  the  period  it 
is  in  effect  irrespective  of  whether 
particular  provisions  thereof  are 
suspended  or  become  inoperative. 

(b)  Based  upon  a  recommendation  of 
the  Control  Committee  or  other 
available  data,  the  Secretary  shall  fix 
the  rate  of  assessment  that  handlers 
shall  pay  on  all  pears  handled  during 
each  fiscal  period,  and  may  also  fix 
supplemental  rates  of  assessment  on 
individual  varieties  or  subvarieties  to 
secure  sufficient  funds  to  provide  for 
projects  authorized  under  §  927.47.  At 
any  time  during  the  fiscal  period  when  it 
is  determined  on  the  basis  of  a 
committee  recommendation  or  other 
information  that  a  different  rate  is 
necessary  for  ail  pears  or  for  any 
varieties  or  subvarieties.  the  Secretary 
may  modify  a  rate  of  assessment  and 
such  new  rate  shall  apply  to  any  or  all 
varieties  or  subvarieties  that  are 
shipped  during  the  fiscal  year.  Any 
Control  Committee  recommendation  to 
the  Secretary  to  establish  or  modify  a 
supplemental  rate  of  assessment  for  an 
individual  variety  or  subvariety  shall 
require  an  affirmative  vote  of  not  less 
than  80  percent  of  the  applicable  toial 
number  of  votes  of  that  variety,  or  the 
variety  of  which  the  subvariety  is  a 
member  of.  as  computed  in  the  manner 
prescribed  in  §  927.52. 

(c)  The  Control  Committee  may 
impose  a  late  payment  charge  on  any 
handler  who  faiis  to  pay  any  assessment 
within  the  time  prescribed  by  the 
committee.  In  the  event  the  handler 
thereafter  fails  to  pay  the  amount 
outstanding,  including  the  late  payment 


charge,  within  the  prescribed  time,  the 
Control  Committee  may  impose  an 
additional  charge  in  the  form  of  interest 
on  such  outstanding  amount.  The  rate  of 
such  charges  shall  be  prescribed  by  the 
Control  Committee,  with  the  approval  of 
the  Secretary, 

(d)  in  order  to  provide  funds  to  carry 
out  the  functions  of  the  Control 
Committee  prior  to  commencement  of 
shipments  in  any  season,  handlers  may 
make  advance  payments  of 
assessments,  which  advance  payments 
shall  be  credited  to  such  handlers  and 
the  assessments  of  such  handlers  shall 
be  adjusted  so  that  such  assessments 
are  based  upon  the  quantity  of  each 
variety  of  pears  handled  by  such 
handlers  during  such  season. 


Proposal  No.  11 
Revise  §  927.47  to  read: 

§  927.47    Research  and  development 

The  Control  Committee,  with  the 
approval  of  the  Secretary,  may  establish 
or  provide  for  the  establishment  of 
production  research  or  marketing 
research  and  development  projects 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and 
consumption  of  pears.  Such  projects 
may  provide  for  any  form  of  marketing 
promotion,  includmg  paid  advertising. 
The  expense  of  such  projects  shall  be 
paid  from  funds  collected  pursuant  to 
§  927.41.  Expenditures  for  a  particular 
variety  of  pears  should  approximate  the 
amount  of  assessments  collected  for  that 
variety  of  pears. 

Proposal  No.  12 

Revise  paragraph  (a)  of  §  927.52  to 
read: 

§  927.52    Prerequisites  to  committee 
recommendations. 

(a)  Decisions  of  the  Control 
Committee  with  respect  to  any 
recommendations  to  the  Secretary 
pursuant  to  the  establishm.ent  or 
modification  of  a  supplemental  rate  of 
assessment  for  an  individual  variety  of 
pears  or  pursuant  to  the  provisions  of 
§  927.50  shall  be  made  by  an  affirmative 
vote  of  not  less  than  80  percent  of  the 
applicable  total  number  of  votes, 
computed  in  the  manner  hereinafter 
prescribed  in  this  section,  of  all 
committee  members. 

Proposal  No.  13 

Revise  paragraph  (c)  of  §  927.78  to 
read: 

§  927.78    Termination 

*         •         «         *         * 

(c)  The  committee  shall  recommend  to 
the  Secretary  within  every  six-year 
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period  beginning  on  the  date  the 
language  in  this  section  becomes 
effective  that  a  referenda  be  conducted 
to  ascertain  whether  continuance  of  this 
subpart  is  favored  by  producers.  The 
Secretary  shall  terminate  the  provisions 
of  this  subpart  at  the  end  of  any  fiscal 
period  whenever  he  finds  that  such 
termination  is  favored  by  a  majority  of 
the  growers  of  pears  who,  during  such 
fiscal  period,  have  been  engaged  in  the 
area  in  the  production  of  pears  for 
market:  Provided.  That  such  majority 
have  produced  for  market  during  such 
period  more  than  50  percent  of  the 
volume  of  pears  produced  for  market  in 
the  area;  but  such  termination  shall  be 
effective  only  if  announced  on  or  before 
June  30  of  the  fiscal  period. 


Proposal  No.  14 

Make  such  other  changes  as  may  be 
necessary  to  make  the  entire  order 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  obtained  from  Kurt  J. 
Kimmel,  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  or  from  Joseph 
C.  Perrin,  Northwest  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
AMS.  USDA,  Green-Wyatt  Federal 
Building,  1220  SW.  Third  Avenue,  Room 
369,  Portland,  Oregon  97204,  phone  (503) 
221-2724. 

From  the  time  this  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding,  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture; 

Office  of  the  Administrator, 
Agricultural  Marketing  Service; 

Office  of  the  General  Counsel,  except 
Regional  Attorneys; 

Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C,  on  June  4, 
1985. 

William  T.  Manley. 

Deputy  Administrator.  Marketing  Programs. 
[FR  Doc.  85-13997  Filed  6-10-85;  8:45  am] 

BILLING  CODE  3410-02-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parti 

Activities  of  Self-Regulatory 
Organization  Employees  and 
Governing  Members  Who  Possess 
Material,  Nonpublic  Information 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Proposed  rule.      

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  a  new  regulation  §  1.59  which, 
generally,  would  make  it  unlawful  for 
employees  of  self-regulatory 
organizations  to  disclose  material, 
nonpublic  information  obtained  as  a 
result  of  their  employment  at  the  self- 
regulatory  organization.  Regulation 
§  1.59  would  also  require  self-regulatory 
organizations  to  adopt  their  own  rules, 
subject  to  the  standards  contained  in  the 
regulation,  that  prohibit  their  employees 
from  trading  in  any  commodity  interest 
on  a  contract  market  or  linked  exchange 
and  from  disclosing  material,  nonpublic 
information  obtained  as  a  result  of  their 
employment.  Finally,  proposed 
regulation  §  1.59  would  directly  prohibit 
members  of  contract  market  or  clearing 
organization  governing  boards  or 
committees  from  trading  in  certain 
markets  prior  to  the  announcement  of 
regulatory  decisions  made  by  such 
bodies  affecting  those  markets,  and  from 
disclosing  information  relating  to  those 
regulatory  decisions.  The  rule  would 
also  require  contract  markets  and 
clearing  organizations  to  adopt 
conforming  rules  which  prohibit  the 
same  activity. 

date:  Comments  must  be  received  on  or 
before  August  12, 1985. 
ADDRESS:  Comments  on  the  proposed 
regulation  should  be  sent  to:  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  D.C.  20581. 
Attention:  Secretariat. 
FOR  FURTHER  INFORMATION  CONTACT: 
De'Ana  J.  Hamilton,  Attorney/Advisor, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581.  Telephone: 
(202)  254-8955. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Currently,  the  Commission's 
regulations  place  no  direct  restrictions 
on  the  participation  of  employees  or 
governing  members  of  self-regulatory 
organizations  in  futures,  options  or  cash 
transactions  on  designated  contract 


markets.'  In  general,  those  contract 
markets  which  currently  have  rules  in 
this  area  either  prohibit  their  employees 
from  participating  in  commodity 
interests  which  are  traded  on  the 
employing  contract  market  or  prohibit 
their  members  from  accepting 
employees'  orders  without  prior 
authorization  from  the  employing 
contract  market.' 

In  light  of  the  rapid  industry  growth  in 
the  years  since  the  establishment  of  the 
Commission  and  the  expanding  self- 
regulatory  responsibilities  attendant 
thereto,  an  increasing  number  of 
employees  of  the  self- regulatory 
organizations  often  have  access  to 
books  and  records  of  members  of  those 
organizations.  Furthermore,  governing 
members  are  called  upon  to  make 
emergency  decisions  affecting  the 
markets.  As  a  result  and  as  recently 
indicated  in  its  report,  "A  Study  of  the 
Nature.  Extent,  and  Effects  of  Futures 
Trading  by  Persons  Possessing  Material, 
Nonpublic  Information"  (September 
1984)  ("Insider  Trading  Study"),  the 
Commission  is  increasingly  concerned 
about  the  potential  for  abuse  and  the 
appearance  of  impropriety  when 
employees  and  governing  members  of    • 
self-regulatory  organizations  are 
permitted  to  trade  while  possessing  or 
having  access  to  material,  nonpublic 
information.  The  Commission  has  stated 
in  the  past  in  connection  with  a 
previously  proposed  regulation  that  if 
employees  or  governing  members  are 
permitted  to  trade  without  any 
limitation,  they  could  use  the 
confidential  information  "obtained  in 
their  official  capacity  for  their  personal 
benefit.  The  Commission  believes  that 
such  conduct,  or  even  the  potential  for 
such  conduct,  seriously  undermines  the 
concept  of  self-regulation  and  reduces 
public  confidence  in  contract  markets 
and  their  clearing  organizations  as 
regulators  of  their  respective 
marketplaces."  45  FR  84084  (December 
22, 1980).  In  the  main,  the  Commission's 
proposal  is  intended  to  require  that  self- 
regulatory  organizations'  internal 
compliance  programs  reduce,  if  not 


'In  this  connection,  however,  the  Commission 
notes  thai  the  Division  of  Trading  and  Markets' 
Financial  and  Segresation  Interpretation  Number  4 
states  that  in  all  matters  relating  to  a  financial 
compliance  program  an  independent  attitude  must 
be  maintained.  CCH  Comm.  Fut.  L.  Rep.  1  7114. 

'See  Commodity  Exchange.  Inc.  Rule  3.03. 
Chicago  Mercantile  Exchange  Rule  254.  New  York 
Cotton  Exchange  Rule  9.07(b).  Chicago  Board  of 
Trade  Rule  141.00(10),  New  York  Mercantile 
Exchange  Rule  41.13.  New  York  Futures  Exchange 
Rule  210.  MidAmerica  Commodity  Exchange  Rule 
230  and  Coffee.  Sugar  and  Cocoa  Exchange  Rule 
1.13(12). 
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II.  Background 

A.  Staff  Interpretation 
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Specifically,  the  Staff  interpretative 
posihon  staled  that  employees  who  are 
involved  in  compliance,  audit  or  market 
surveillance  activities  and  who  have 
routine  access  to  confidential 
information  generally  should  be  barred 
from  all  commodity  transactions,  and 
should  be  disciplined,  suspended  or 
terminated  for  violation  of  exchange 
policy  in  this  area.  Further,  it  was  stated 
that  contract  markets  should  consider 
the  following  factors  in  determining 
what  types  of  comm.odity  investments 
should  bo  permitted:  (i)  The  employee's 
degree  of  control  over  the  investment; 
(ii)  whether  the  employee  could  make 
use  of  confidential  information  for 
personal  benefit:  and  (iii)  whether  such 
investment  activity  would  interfere  with 
the  employee's  job  performance.  Finally, 
the  interpretative  statement  provided 
that  the  rule  enforcement 
responsibilities  of  a  contract  market 
include  having  suitable  staff  whose 
interests  do  not  conflict  with  their 
employment  responsibilities  and  who  do 
not  misuse  confidential  information 
obtained  by  virtue  of  their  employment. 

A  review  of  the  current  exchange 
rules  in  this  area  reveals,  however,  that 
these  rules  have  not  been  amended 
since  February  of  1982  to  lake  into 
consideration  the  staff  interpretative 
position.^  Moreover,  NFA  has  not 
formally  adopted  rules  which  reflect  the 
guidelines  established  in  the  staff 
position  paper.  Thus,  publication  of  the 
staff  interpretative  position  has  had  no 
apparent  effect  on  the  self-regulatory 
organizations'  rules  which  relate  to 
trading  activities  of  all  employees. 

B.  Insider  Trading  Study 

Subsequently,  during  the 
Commission's  most  recent 
reauthorization,  the  Commodity 


policies,  rules  and  procedures  in  this  area  provided 
sufficient  safeguards  against  conflicts  of  interest, 
and  further  noted  that  there  had  been  no  instances 
of  impropriety  involving  their  governing  members. 
The  National  Futures  Association  ("NFA  ")  slated 
that  any  .standards  adopted  by  the  Commission 
should  not  apply  to  a  registered  futures  association. 
but  if  so.  the  NKA  should  be  given  the  first 
opportunity  lu  institute  the  standards.  One  industry 
commentator  separately  stated  that  the  exchanges 
should  take  the  initiative  to  ensure  against  conflicts 
of  interest  and  the  Commission  should  encourage 
exchanges  to  do  so  and  suggest  possible  guidelines. 
'This  is  not  to  say  that  some  exchanges  have  imt 
adopted  policies  with  regard  to  employee  trading 
activities  that  affect  certain  offices  within  those 
exchanges.  For  example,  since  the  staff 
interpretation  was  issued  the  Division,  in  the  course 
of  auditing  exchange  financial  programs, 
consistently  has  recommended  that  exchanges 
prohibit  financial  surveillance  compliance  staff  irom 
trading  commodity  futures  and  option  contracts.  In 
response  to  those  recommendntions.  the  exchanges 
have  made  progress  in  incorporating  such  a 
prohibition  into  their  financial  audit  compliance 
progr.imi. 


Exchange  Act  ("Act")  was  amended  to 
require  the  Commission  to  examine  the 
nature,  extent  and  effects  of  trading  in 
representative  markets  by  persons 
possessing  material  information  not 
generally  available  to  the  public 
regarding  present  or  anticipated  cash  or 
future  transactions,  and  the  adequacy  of 
the  Commission's  authority  to  prevent 
market  and  customer  abuses  resulting 
from  the  possession  of  such  nonpublic 
information.*  That  legislation  further 
directed  the  Commission  to  prepare  and 
transmit  to  its  Congressional  oversight 
committees  a  report  describing  the 
results  of  the  Commission's  study  and 
including  any  recommendations  for 
legislative  action. 

Upon  assessment  of  the  adequacy  of 
the  Comm.ission's  authority  to  prevent 
abuses  resulting  from  the  possession  of 
material,  nonpublic  information,  the 
Commission  made  the  following 
recommendations  in  the  Insider  Trading 
Study.  First,  with  respect  to  employees 
of  self-regulatory  organizations,  the 
Commission  stated  its  intent  to  propose 
a  rule  which  would  require  all  self- 
regulatory  organizations  to  adopt  rules 
that  meet  specified  standards 
concerning  trading  by  persons  employed 
on  a  salaried  or  contract  basis.  The 
Commission  noted  that  many  self- 
regulatory  organizations  have 
recognized  the  potential  problems 
attendent  to  employees'  trading  and 
have  adopted  various  restrictions 
concerning  such  trading.  Nevertheless, 
the  Commission  stated  in  the  Insider 
Trading  Study  that  it  believes  it  is 
necessary  to  require  self-regulatory 
organizations  to  adopt  specific  rules  in 
order  "to  assure  continued  adherence  to 
basic  standards  related  to  such 
trading. "" 

The  Commission  further  indicated  in 
the  Insider  Trading  Study  that  it 
intended  to  propose  a  rule  requiring 
contract  markets  and  clearing 
organizations  to  restrict  trading  by  their 
governing  members  until  decisions  by 
the  governing  boards  are  publicly 
known.  The  Commission  again  noted 
that  some  self-regulatory  organizations 
have  adopted  measures  to  decrease  the 
likelihood  that  governing  members 
would  abuse  information  obtained  in 
connection  with  self-regulatory 
deliberations,  but  stated  that  "the 
advent  of  longer  trading  hours  through 
the  establishment  of  international 


^The  term  "insider  trading"  as  used  in  the 
Commission's  Insider  Trading  Study  included  and 
herein  refers  to  trading  by  exchange  personnel  oi 
governing  memtiers  while  in  possession  of  material, 
nonpublic  information.  See  'Insider  Trading  Study" 
at  p.  1.  n.  1. 

"Id  al9. 
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linkages  for  futures  trading."  in 
particular,  necessitated  the  adoption  of 
further  procedural  safeguards.' 

Finally,  the  Commission  determined 
that  provisions  of  existing  law  are 
adequate  to  discourage  abuse  of 
material,  nonpublic  information  as  a 
result  of  government  employment. 
Among  other  things,  the  Commission 
and  its  employees  are  prohibited  from 
participating,  directly  or  indirectly,  in 
futures  or  related  markets,  or  from 
disclosing  information  obtained  by 
virtue  of  their  employment  which  may 
tend  to  affect  prices,  pursuant  to 
sections  9(d)  and  9(e)  of  the  Act  (7 
U.S.C.  13(d)  and  13(e)).  Further,  section 
8(a)  of  the  Act  (7  U.S.C.  12(a)),  prohibits 
the  Commission,  except  in  specifically 
authorized  cases,  from  publishing  data 
and  information  which  would  separately 
disclose  the  business  transactions, 
market  positions,  trade  secrets  or  the 
names  of  customers  of  any  person. 
These  provisions  of  the  Act  were 
intended  to  prevent  the  abuse  of 
confidential  information  obtained  by  a 
Commissioner  or  Commission  employee 
in  that  person's  capacity  as  a 
government  official  and.  thus,  to  ensure 
public  confidence  in  the  regulatory 
activities  of  the  Commission. 'The 
Commission  previously  stated  its  belief 
that  this  concept  should  apply  with 
equal  force  to  employees  and  governing 
members  of  self-regulatory 
organizations.  45  FR  84084  (December 
22, 1980). 

III.  Proposed  §  1.59— Activities  of  Self- 
Regulatory  Organization  Employees  and 
Governing  Members  Who  Possess 
Material,  Nonpublic  Information 

The  Commission  believes,  and  has 
previously  articulated  its  belief,  that 
self-regulatory  organizations  owe  a  duty 
to  the  public  and  to  their  members  to 
prevent  their  employees  and  governing 
members  from  participating  in 
commodity  transactions  on  contract 
markets  where  such  employees  and 
governing  members  have  access  to 
material,  nonpublic  information,' and 


also  to  prevent  such  persons  from 
otherwise  abusing  their  access  to 
information  in  their  positions  at  the  self- 
regulatory  organization.  See  45  FR  84084 
(December  22, 1980).  Because  of  the 
Commission's  concern  about  the 
potential  for  abuse  in  this  area  and  the 
corresponding  duty  owed  to  the  public 
to  prevent  such  abuse,  the  Commission 
is  proposing  a  new  regulation  which 
would  address  these  concerns. 

Under  proposed  §  1.59  it  would  be  a 
violation  of  Commission  regulations  for 
employees  (i.e.,  persons  employed  on  a 
salaried  or  contract  basis  by  a  self- 
regulatorj.'  organization)  to  disclose 
(other  than  in  the  authorized  course  of 
their  duties)  '"any  material,  nonpublic 
information  obtained  as  a  result  of 
employment  if  that  employee  has  or 
should  have  a  reasonable  expectation 
that  the  information  disclosed  may 
assist  another  person  in  trading  a  future, 
an  option,  or  a  cash  commodity  traded 
at  a  board  of  trade.  The  Commission 
intends  that  this  provision  would 
prohibit  the  disclosing  of  information 
under  certain  circumstances  by 
employees  of  self-regulatory 
organizations,  such  as  compliance, 
audit,  and  market  surveillance 
personnel,  who  have  acces  to  the  books 
and  records  of  contract  market 
members. 

Employees  so  engaged  can  be 
expected  to  have  access  to  information 
which  relates  to  cash,  futures  or  option 
positions,  trading  strategies,  and  the 
financial  condition  of  members  or  their 
customers,  among  other  things.  The 
Commission  believes  that  this  type  of 
information,  which  is  not  ususally 
available  to  the  public,  would  be 
considered  important  by  a  reasonable 
person  in  deciding  whether  to  trade  a 
particular  commodity  interest  and,  thus. 

would  be  considered  material. 


'Id 

'Sec  H.R.  Rep.  93-fl75.  93rd  Cong..  2nd  S»?ss.  30-31 
(1974). 

'The  Commission  has  defined  ■"maleridl 
information"  in  proposed  Regulation  S  1.59  as 
"information  which,  if  such  information  were 
publicly  known,  would  be  considered  important  by 
a  reasonable  person  in  deciding  whether  to  trade  a 
particular  commodity  interest  on  a  contract 
market."  The  Commission  has  used  terminology 
consistent  with  that  in  securities  case  law  relating 
to  insider  trading.  See  Securities  and  Exrhiinf;e 
Commission  v.  Texas  Gulf  Sulfur  Co..  401  F.2d  833. 
849.  cert,  denied.  404  U.S.  1005  (1908).  See  also  TSC 
Industries.  Inc.  et  a!,  v.  Northway.  Inc..  426  U.S.  438, 
445  (1975).  The  Commission  does  not  anticipate  that 
in  proving  information  is  "material"  positive  proof 
of  reliance  on  that  information  would  be  necessary. 


only  that  a  reasonable  man  or  woman  would  have 
thought  the  information  important  in  deciding 
whether  to  trade  a  certain  commodity  interest.  The 
Commission  has  defined  "nonpublic  information"  as 
"information  which  has  not  been  disseminated  in  a 
manner  which  makes  it  generally  available  to  the 
trading  public  through  recognized  channels  or 
distribution."  Here  too.  the  Commission  has  used 
terminology  consistent  with  securities  case  law.  See 
In  re  Faberye.  Inc..  45  SEC  249.  256  (1973).  The 
Commission  requests  comment  on  the 
appropriateness  and  specificity  of  its  definition  of 
"nonpublic  information." 

'"The  language  "in  the  authorized  course  of  their 
duties"  would,  in  effect,  permit  employees  to 
disclose  information  as  necessary  to  assist  in  the 
self-regulatory  process.  Furthermore,  employees 
would  be  specificially  permitted  to  disclose 
information  to  other  self-regulatory  organizations, 
linked  exchanges,  courts  of  competent  jurisdiction, 
or  representatives  of  a  department  or  agency  of  the 
federal  or  a  state  government,  regardless  of  whether 
employees  are  so  authorized.  Thus,  employees 
would  not  be  prohibited  from  "whistle-blowing  ' 
activities  by  the  proposed  regulation. 


nonpublic  information  for  purposes  of 
this  regulation. 

The  regulation  would  also  require 
each  self-regulatory  organization  to 
adopt  rules  that  prohibit  employees  from 
disclosing  material,  nonpublic 
information  obtained  as  a  result  of  their 
employment  to  any  other  person  with 
certain  specified  exceptions,  such  as 
disclosures  to  another  self-regulatory 
organization,  linked  exchange,  court  of 
competent  jurisdiction  or  to  a 
representative  of  any  agency  or 
department  of  the  federal  or  a  stale 
government."  By  requiring  each  self- 
regulatory  organization  to  adopt  such 
rules,  the  Commission  intends  that  the 
self-regulatory  organization  be 
responsible  in  the  first  instance  for 
enforcing  these  standards. 

Further,  proposed  §  1.59  would  require 
each  self-regulatory  organization  to 
adopt  rules  that  prohibit  its  employees, 
as  well  as  their  spouses  and  dependent 
children  '-  from  trading  in  futures  or 
option  contracts  which  are  traded  on  a 
contract  market  or  a  linked  exchange,  or 
cash  commodities  which  are  traded  on  a 
board  of  trade  which  has  been 
designated  as  a  contract  market.  These 
transactions  are  defined  as  "commodity 
interests"  for  purposes  of  this  regulation. 

Proposed  §  1.59.  however,  would 
permit  self-regulatory  organizations  to 
provide  exemptions,  subject  to 
Commission  review,  whereby  certain 
employees  and  their  spouses  and 
dependent  children  could  trade 
commodity  interests  under  certain 
circumstances.  The  Commission 
contemplates  that  if  a  self-regulatory 
organization  were  to  propose 
exemptions  from  the  general  trading 
prohibition  the  self-regulatory 
organization  would  be  required  to  so! 
forth  in  its  proposed  rule  the  procedures 
to  be  followed  in  granting  such  an 
exemption,  including  the  documentation 
to  be  submitted  to  the  self-regulatory 
organization  and  the  officer  or 


"The  Commission  has  proposed  to  include  slate 
government  departments  and  agencies  in  this 
exception  given  that  the  NFA  frequently 
coordinates  its  regulatory  activities  with  state 
officuils  and  that  other  self-regulalory  organiz.iti.:ns 
may  also  cooperate  with  state  governments  from 
time  to  time. 

''The  Commission  would  view  the  term 
"dependent"  here  as  that  term  is  defined  in  the 
Internal  Revenue  Code.  26  U.S.C.  152  (1982): 
however,  the  Commission  solicits  comments  im  the 
appropriateness  of  that  definition.  Furthermore,  the 
Commission  realizes  that  there  may  be  more 
persons  within  an  employees  immediate  househ-ild. 
and  thus  more  persons  who  may  have  access  to  the 
employee's  knowledge  of  material,  nonpublic 
information,  than  the  employee's  spouse  and 
dependent  children.  Accordingly,  the  Commission 
solicits  comments  on  whether  this  group  should  be 
cxp.indcd  to  include  such  other  persons. 
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believes  that  the  availability  of  these 
exemptions  will  effectively  prevent 
unnecessary  hardships.  Nevertheless, 
the  Commission  invites  comment  on  the 
appropriateness  and  scope  of  the 
proposed  exemptions  and  on  whether 
there  should  be  other  categories  of 
exemptions. 

Proposed  §  1.59  also  would  prohibit 
members  of  governing  boards  and 
committees  of  contract  markets  and 
clearing  organizations  having 
knowledge  of  a  final  decision  which 
would  alter  rules  affecting  trading  in  a 
futures  or  option  contract,  or  a 
reasonable  expectation  that  such  a  final 
decision  is  imminent, '"  from  trading  the 
affected  contract  or  a  related  contract 
on  that  contract  market,  or  a  similar  or 
related  contract  on  any  other  exchange 
prior  to  publication  of  that  decision.'" 
The  Commission's  proposal  similarly 
would  prohibit  those  individuals  from 
disclosing  information  concerning  the 
impending  rule  change  to  any  person 
except  to  the  staff  of  the  contract 
market,  clearing  organization,  or  linked 
exchange;  court  of  competent 
jurisdiction;  or  representative  of  the 
Federal  or  a  State  government  prior  to 
publication  of  that  decision.  This 
provision  is  designed  to  prevent  abuse 
of  information  concerning  changes  in  the 
futures  trading  environment  obtained  by 
virtue  of  a  person's  decision-making 
activity  with  the  contract  market  or 
clearing  organization.  This  category  of 
information  would  include  decisions  by 
governing  members  to  revise  margin 
levels,  limit  trading  to  liquidation  only, 
shorten  delivery  periods,  or  any  other 


mutual  fund,  or  tru.^l.  The  Commission  believes  that 
participation  in  such  vehicles  is  appropriate  for 
treatment  in  the  Ins:  exemptior  category  listed 
above.  The  Commis.sior.  realizes  that  under  the 
proposed  regulation  the  prohibition  on  trading  cash 
commodities  is  limited.  Exchanges  may.  however, 
prohibi!  trading  in  all  cash  commodity  transactions 
by  their  employees  if  they  so  choose.  Nevertheless, 
the  Commission  requests  comment  on  the  b'cadth 
of  Its  prohibition  on  the  trading  of  cash 
commodities. 

'■^By  "imminen!"  the  Commission  means  a 
member  of  e  governing  board  or  committee  must 
have  a  reasonable  expectation  of  e  final  decision 
within  24  hours.  The  Commission  believes  that  an 
expectation  of  such  a  decision  more  than  24  hours 
into  the  future  would  be  significantly  more 
speculative,  considering  the  speed  with  which 
events  can  change  in  the  futures  and  options 
mai-kets.  .Nevertheless,  the  Commission  solicits 
comments  on  this  interpretation  of  the  term 
imminent." 

"For  purposes  of  proposed  {  1.59.  the  term 
"linked  exchange"  means  any  board  of  trade, 
exchange  or  market  outside  the  United  States,  its 
territories  or  possessions  which  has  an  agreement 
with  B  contract  market  that  permits  futures  and/or 
option  positions  which  have  t>een  established  on 
one  of  the  two  markets  to  be  liquidated  on  the  other 
mark;  t.  The  Commission  is  inviting  comment  on 
whether  the  proposed  definition  of  "linked 
exchange"  is  appropriate. 


rule  change  which  could  be 
implemented  immediately  and  which 
could  affect  the  prices  of  particular 
futures  or  option  contracts,  e.i;..  actions 
taken  pursuant  to  contract  market 
emergency  authority.  In  addition, 
knowledge  of  an  impending  disciplinary 
action  against  a  major  market 
participant  also  may  be  valuable  to 
governing  members  if  that  action  could 
affect  the  price  of  a  commodity  interest, 
e.g..  forcing  such  a  participant  to 
liquidate  a  large  position  during  or 
shortly  before  the  delivery  month.  The 
Commission,  however,  is  specifically 
interested  in  comments  on  whether 
knowledge  of  such  disciplinary  actions 
should  be  subject  to  the  same 
restrictions  as  information  of  a  broader 
nature,  e.g.,  changes  in  margin  rates  or 
trading  for  liquidation  only  orders  which 
affect  all  market  participants. 

The  Commission  believes  that 
knowledge  of  such  pending  changes 
prior  to  their  public  announcement  may 
provide  an  unfair  trading  advantage. 
Further,  the  Commission  is  concerned 
that  the  advent  of  extended  trading 
hours  through  international  exchange 
linkages  could  increase  the  potential  for 
insider  trading  by  members  of  governing 
boards.  With  extended  trading  hours 
through  linked  exchanges,  a  board 
decision  reached  after  trading  has 
closed  in  the  United  States  and  which 
would  not  be  announced  until  the 
following  morning  could  provide  board 
members  an  opportunity  to  use  their 
knowledge  of  the  unpublicized  exchange 
action  by  trading  overnight  on  a  linked 
exchange. 

Proposed  §  1.59  would  further  require 
each  contract  market  to  adopt  rules 
which  require  that  a  final  decision  of  a 
governing  board  or  committee"  which 
would  alter  rules  affecting  trading  be 
announced  publicly  before  the  opening 
of  the  next  trading  session  in  the 
affected  contract  on  that  contract 
market  or  on  any  linked  exchange. 
However,  if  a  contract  market  or 
cleaming  organization  were  to  decide 
that  market  disruption  may  result  from 
such  publication,  the  contract  market  or 
clearing  organization  could  delay 
publication  by  a  two-thirds  vote  of  its 
governing  board  or  committee.  In  such 
cases,  the  contract  market  or  clearing 
organization  would  also  be  required  to 
notify  the  Commission  by  the  fastest 


"For  purposes  of  proposed  {  1.59.  "final 
decision"  is  defined  es  a  decision  made  by  the 
governing  board  or  a  committee  of  the  contract 
market  or  clearing  organization  of  the  contract 
market  or  clearing  organization  and  which,  without 
further  action,  e.g..  Commission  approval,  alters  the 
rules  of  the  contract  market  or  clearing 
organization. 
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available  means  of  communication  of 
the  decision  to  delay  publication  and  to 
promptly  provide  written  justification 
citing  the  reasons  for  such  delay. 
Proposed  §  1.59  does  not  require 
contract  markets  or  clearing 
organizations  to  adopt  specific  rules 
providing  the  exceptions  to  the 
immediate  publication  provision  as 
described  above.  However,  the 
Commission  invites  comment  on 
whether  such  exceptions  would  be 
appropriate. 

The  Commission  is  proposing  §  1.59, 
pursuant  to  sections  5(g)  and  8a{5)  of  the 
Act.  among  others,  in  order  to  assure 
public  confidence  in  the  integrity  of  the 
self-regulatory  process.  Section  5(g)  of 
the  Act,  7  U.S.C.  7(g)  (1982),  requires 
that  transactions  for  future  delivery  in 
the  commodity  for  which  a  designation 
is  sought  not  be  contrary  to  the  public 
interest.  Section  8a(5)  of  the  Act,  7 
U.S.C.  12a(5)  (1982),  authorizes  the 
Commission  "to  make  and  promulgate 
such  rules  and  regulations  as,  in  the 
judgment  of  the  Commission,  are 
reasonably  necessary  to  effectuate  any 
of  the  provisions  or  to  accomplish  any  of 
the  purposes  of  this  Act.  *  *  *"  The 
Commission  believes  that  the  Act  and 
the  regulations  adopted  thereunder 
place  responsibilities  on  contract 
markets  to  act  in  a  manner  which  is 
consistent  with  the  public  interest  in 
viable  futures  markets,  which  provide 
hedging  opportunities  for  producers  and 
users  of  commodities,  as  well  as  a 
means  of  price  discovery.  These  market 
functions  are  significant  in  their  impact 
upon  many  segments  of  interstate  and 
international  commerce.  The 
Commission  believes  that  if  employees 
and  governing  members  who  could 
otherwise  engage  in  commodity 
transactions  based  on  material, 
nonpublic  information  obtained  by 
virtue  of  their  positions  with  self- 
regulatory  organizations  are  not 
generally  precluded  from  doing  so  by 
self-regulatory  organization  rule,  public 
confidence  in  contract  markets  could  at 
some  point  be  seriously  undermined.  A 
faltering  public  confidence  in  turn  could 
damage,  if  not  destroy,  the  hedging  and 
price  discovery  functions  of  the  markets 
if  such  a  lack  of  confidence  were  to 
result  in  a  reluctance  on  the  part  of 
hedgers  and  speculators  to  trade  on  a 
particular  market.  The  Commission 
believes  that  even  the  possibility  of  such 
an  event  is  inconsistent  with  the  public 
interest  expressed  by  Congress  in 
sections  3  and  5(g)  of  the  Act, '"  and  that 


the  best  means  of  addressing  such  a 
potential  problem  is  to  propose  that  the 
self-regulatory  organizations  develop 
standards  within  a  framework 
established  by  the  Commission  which 
must  be  followed  by  those  who  have 
access  to  sensitive  information.'* 

The  Commission  notes  that  when  it 
proposed  a  regulation  in  December  1980 
which  was,  in  many  respects,  similar  to 
the  presently-proposed  1.59  and  which 
ultimately  resulted  in  the  publication  of 
the  staff  interpretation  in  February  1982, 
the  Commission  received  a  number  of 
public  com.ments  which  may  be 
pertinent  here. ^^  In  smmmary.  these 
comments  were  that: 

(i)  The  proposed  rule  was 
unnecessary  because  neither  contract 
market  nor  clearing  organization 
personnel  have  ever  been  accused  of 
trading  in  a  manner  which  would  violate 
the  proposed  regulation; 

(ii)  It  was  not  clear  whether  any 
exchange  employee  would  have  access 
to  information  which  would  provide  an 
advantage  unavailable  to  a  brokerage 
firm  employee: 

(lit)  The  Commission  lacked  the 
statutory  authority  to  promulgate  the 
formerly  proposed  regulation; 

(iv)  Contract  market  rules  apply  only 
to  contract  market  members  and  are  an 
inappropriate  means  of  addressing  the 
problem  of  commodity  trading  or  the 
abuse  of  sensitive,  nonpublic 
information  by  employees,  i.e..  this 
subject  should  be  treated  as  a  personnel 
matter; 

(v)  The  proposed  regulation  was  too 
broad; 

(vi)  The  regulation  as  proposed  would 
be  discriminatory  in  that  certain 
contract  market  and  clearing 
organization  officers  are  also  members 
of  governing  boards,  and  as  officers 
would  be  barred  from  trading  under  the 
proposed  rule,  while  non-officer  board 
members  would  not  be  so  barred  (the 
formerly  proposed  regulation  placed 
restrictions  on  contract  market  and 
clearing  organization  employees  and 
officers,  but  not  members); 

(vii)  The  proposed  rule  should  be 
limited  to  in-house.  full-time  paid 
employees  and  should  specifically 
exclude  any  officer  principally 


L'.S.C.  5.  7(g)  (1982). 


"The  Commission  notes  with  respect  to 
registered  futures  associations  such  as  NFA  that 
section  17(b)n)  of  the  Act  provides  that  a  futures 
association  is  not  to  be  registered  with  the 
Commission  unless  the  association  is  found  by  the 
Commission  to  be  in  the  public  interest.  See  also 
Commission  regulation  \  170.9. 

*'The  formerly  proposed  regulation  only 
pertained  to  contract  market  and  clearing 
organization  personnel.  In  contrast,  the  present 
regulation  pertains  to  those  personnel,  as  well  as  to 
the  employees  and  governing  memhtn  of  registered 
futures  associations. 


employed  outside  of  the  contract  market 
or  clearing  organization  and  whose  only 
compensation  from  the  conlri^ct  market 
or  clearing  organization  consists  of 
director's  fees; 

(viii)  There  should  be  no  restrictions 
on  employees  who  do  not  have  access  to 
confidential  data;  and 

(ix)  Certain  types  of  trading  activity 
should  be  excluded  from  the  ban.  i.e.. 
hedging  transactions,  participation  in 
commodity  pools,  and  managed 
commodity  accounts. 

With  regard  to  the  first  comment- 
that  the  formerly  proposed  rule  was 
unnecessary  because  neither  contract 
market  nor  clearing  organization 
personnel  ever  have  been  accused  of 
trading  in  an  abusive  manner — the 
Commission  believes  that  although  such 
conduct  has  not  been  detected  in  the 
past,  there  is  nonetheless  an  increasing 
potential  for  abuse  in  this  area.  With  the 
continuing  growth  in  the  futures  and 
options  markets  and  the  number  of 
employees  with  access  to  sensitive 
information,  the  potential  for  abusing 
material,  non-public  information  has 
increased  commensurately. 
Furthermore,  if  employees  are  not 
engaging  in  such  conduct,  the  adoption 
of  such  rules  should  not  present  a 
problem  and  would  have  the  effect  of 
fostering  public  confidence  in  the 
markets.  Considering  the  potential 
adverse  effects  if  such  information  were 
abused,  the  Commission  believes  that 
the  prudent  course  of  action  is  to  take 
reasonable  precautions  to  prevent  any 
such  abuses  before  they  occur.'' 

Commentators  also  stated  as  an 
objection  to  the  formeriy  proposed 
regulation  that  it  was  unlikely  that 
exchange  employees  would  have  access 
to  information  that  was  not  available  to 
brokerage  firm  employees.  Although 
there  may  be  some  kinds  of  information 
to  which  both  of  these  types  of 
employees  have  access,  a  far  greater 
quantity  and  scope  of  information  is 
available  to  exchange  employees. 
Brokerage  firm  employees  may  have 
access  to  information  relating  to  the 
positions  of  customers  of  that  firm; 
however,  contract  market  and  clearing 
house  employees  potentially  have 
access  to  trading  information  of  all 
participants  in  a  particular  contract 
market  as  well  as  to  other  market- 
related  data.  Thus,  there  are  material 
differences  between  these  two 


»'  In  this  regard,  the  Commission  believe*  there 
would  be  little-  hardship  resulting  from  the  adoption 
of  regulation  §  1.59.  for  the  Cominission 
understands  that  employees  of  selfr<^lalory 
organizations  generally  do  not  engage  in  significHnt 
trading  activities.  The  Commission  however, 
requests  comments  on  this  particular  subject. 
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situdtions.  It  should  be  no  ed,  however, 
that  at  this  time  the  Comn  ission  is  not 
addressing  the  issue  of  w  ether  such 
prohibitions  are  approprit  le  for 
brokerage  firm  employees 

Commentators  stated,  a  5  reflected  in 
point  number  three  above  that  the 
Commission  lacked  statut  )ry  authority 
to  prtimulgate  the  formerl;  proposed 
regulation.  The  Commissi!  n  believes  the 
statutory  justification  stat  ;d  abo\e 
addresses  this  comment. 

As  indicated  in  item  foil  r  above, 
commentators  stated  that  :ontract 
market  rules  applied  only  to  the 
members  of  those  contrac  markets  and 
that  they  were  an  inappro  )riate  means 
of  addressing  abuses  by  e  nployees  of 
sensitive  information.  The  Commission 
believes  that  self-regulato  y 
organizations  can  make  th  cir  rules  apply 
to  employees  as  well  as  m  ?mbers.  In 
fact,  a  number  of  contract  markets  do  .so 
now.-- Although  the  most  levere 
sanction  that  could  be  imf  osed  on  an 
employee  would  appear  tc  be 
dismissal — by  compaiisor ,  members  of 
self-regulatory  organizatio  ns  can  be 
fined  or  expelled — that  fa(  for  alone 
does  not  present  a  reason  or  failing  to 
make  contract  market  rulf  i  apply  to  the 
employees  thereof. 

Some  of  the  commentat(  rs  argued,  as 
indicated  in  point  five  abo  le,  that  the 
formerly  proposed  reguiat  on  was  too 
broad.  The  Commission  b(  lieves  that 
proposed  regulation  §  1.59  which 
specifically  provides  for  ei  ch  self- 
regulatory  organization  to  detail 
permitted  exemptions  fron   the  general 
restrictions  as  described  a  jove.  is  not 
unnecessarily  broad.  The  i  commission, 
nonetheless  requests  furth  ;r 
particularized  comments  v  ith  respect  to 
the  breadth  of  the  propose  i  rule. 

As  indicated  in  point  si> , 
commentators  maintained  with  regard  to 
the  formerly  proposed  rule  that  it  would 
be  discriminatory  in  that  i  would  place 
restrictions  on  officers  of  ( ontract 
markets  who  might  be  menbers  of 
governing  boards,  while  m  in-officer 
board  members  would  not  be  so 
restricted.  The  Commissio  i  believes 
that  the  restrictions  in  pro  losed 
regulation  1.59  have  been  ippropriafely 
tailored  so  that  all  employ  ?cs  in  similar 
circumstances  who  have  a  :cess  to 
material  non-public  inforn  ation  will  be 
treated  equally.  All  memb  ts  of 
governing  boards  in  simila  r 
circumstances  who  have  a  ;:cess  to  such 
information  would  also  be  treated 
equally  under  the  propose  1  regulation. 
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The  Commission  does  not  believe, 
however,  that  it  is  necessary  to  treat 
governing  members  and  employees 
identically  with  respect  to  the 
restrictions  placed  on  their  activities 
due  to  the  very  different  nature  of  their 
responsibilities  and  their  degree  of 
access  to  material,  non-public 
information.  First,  members  of  contract 
markets  and  clearing  organizations 
usually  make  their  livings  by  trading 
futures  and  options  contracts,  whereas 
this  is  not  the  case  for  employees  of 
those  organizations.  Second,  the 
Commission  believes  contract  market 
and  clearing  organization  employees  are 
more  likely  to  have  access  to  material, 
non-public  information  on  a  daily  basis 
than  are  the  members  of  governing 
boards.  Thus,  by  the  very  different 
nature  of  their  situations,  the 
Commission  believes  that  these  two 
groups  of  individuals  need  not  be 
treated  equally,  and  that  in  light  of  their 
different  circumstances,  the  different 
trading  restrictions  proposed  in 
regulation  §  1.59  are  appropriate. 

Commentators  state  with  regard  to  the 
previously  proposed  rule,  as  reflected  in 
point  seven  above,  that  the  trading 
prohibition  should  be  limited  to  in- 
house.  full-time  paid  employees  and 
should  specifically  exclude  any  officer 
principally  employed  outside  the 
contract  market  or  clearing  organization 
and  whose  only  compensation  from  the 
contract  market  or  clearing  organization 
consisted  of  directors  fees.  The 
Commission  believes  that  this  comment 
is  addressed  in  part  by  the  fact  that 
proposed  regulation  §  1.59  distinguishes 
between  the  restrictions  that  apply  to 
employees  and  members  of  governing 
boards,  i.e..  the  restrictions  on  governing 
members  are  much  narrower  than  the 
restrictions  on  employees  of  self- 
regulatory  organizations.  The 
Commission  does  not,  however,  believe 
that  the  restrictions  on  employees 
proposed  in  regulation  §  1.59  should  be 
limited  to  in-house,  full-time  paid 
employees.  Furthermore,  the 
Commission  does  not  believe  that 
persons  who  are  principally  employed 
outside  that  contract  market  or  clearing 
organization  and  who  receive  only 
directors"  fees  from  the  contract  market 
or  clearing  organization  should  be 
excluded  from  the  proposed  restrictions. 
In  the  case  of  employees,  the 
Commission  believes  the  critical  factor 
is  whether  an  employee  has  access  to 
material,  non-public  information,  not 
whether  the  employee  is  employed  in- 
house  or  hired  on  a  contract  basis,  or 
whether  the  employee  is  working  on  a 
full-time  or  part-time  basis.  However, 
the  Commission  requests  further 


comment  on  this  issue.  As  for  members 
of  governing  boards,  the  Commission 
here  again  believes  the  critical  factor  is 
not  whether  the  person  earns  a  living  by 
trading  futures  or  options  contracts 
which  are  traded  on  the  contract  market 
or  cleared  by  the  clearing  organization 
in  question,  but  whether  that  person 
may  have  access  to  material,  non-public 
information  as  a  result  of  his  or  her 
position.  Nevertheless,  the  Commission 
requests  further  comment  on  whether 
the  proposed  restrictions  are 
appropriate. 

As  indicated  in  point  eight  above,  a 
commentator  stated  that  there  should 
not  be  restrictions  on  employees  who  do 
not  access  to  confidential  data.  The 
Commission  notes  that  under  proposed 
regulation  §  1.59.  self-regulatory 
organizations  could  adopt  rules,  subject 
to  Commission  review,  which  would 
permit  such  employees  to  trade 
commodity  interests  other  than  those 
traded  on  the  employing  contract  market 
or  cleared  by  the  employing  clearing 
organization,  or  related  commodity 
interests  which  are  traded  on  or  cleared 
by  another  contract  market  or  clearing 
organization.  Furthermore,  as  stated 
above,  employees  could  be  permitted, 
under  the  appropriate  exemption,  to 
participate  in  certain  pension  funds  or 
mutual  funds,  or  to  be  the  beneficiary  of 
a  trust  if  the  employee  does  not  control 
such  fund  or  trust.  Thus,  the 
Commission  is  not  proposing  an 
absolute  prohibition  on  futures  and 
option  trading  by  employees  of  self- 
regulatory  organizations. 

Finally,  a  commentator  stated  that 
certain  types  of  trading  activity,  i.e., 
hedging  transactions  and  participation 
in  commodity  pools  and  managed 
accounts,  should  be  excluded  from  the 
ban.  As  already  noted,  under  proposed 
regulation  §  1.59  these  types  of  activities 
may  be  addressed  by  rules  of  a  self- 
regulatory  organization  which  can 
permit  exemption  from  the  general 
prohibition  on  trading.  Of  course,  such 
rules  would  be  subject  to  Commission 
review  and  would  be  subject  to  the 
same  kinds  of  restrictions  that  apply  to 
pension  funds  and  trusts  stated  above. 

Regulatory  Flexibility  Act 

The  Commission  has  previously 
determined  that  contract  markets  are 
not  "small  entities""  for  purpose  of  the 
Regultory  Flexibility  Act  (5  U.S.C.  605) 
and  that  the  requirements  of  the  Act  do 
not.  therefore,  apply  to  contract  markets. 
47  FR  18618  (April  30. 1982). 
Furthermore,  the  Chairman  of  the 
Commission  has  previously  certified  on 
behalf  of  the  Commission  that 
comparable  rule  proposals  would  not.  if 


Federal  Register  /  Vol.  50.  No.  112  /  Tuesday.  June  11.  1985  /  Proposed  Rules 


24539 


adopted,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  See.  e.g..  48  FR  3Z835.  32836 
(July  19. 1983). 

For  the  reasons  set  forth  above,  and 
pursuant  to  Secton  3(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  the  Chairman  hereby  certifies, 
on  behalf  of  the  Commission,  that  the 
following  proposed  §  1.59  will  not.  if 
adopted,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511,  94  Stat.  2812  et  seq. 
("PRA").  imposes  certain  requirements 
on  federal  agencies,  including  the 
Commission,  in  connection  with  their 
conducting  or  sponsoring  any  collection 
of  information  as  defined  by  the  PRA.  44 
U.S.C.  3501  et  seq.  The  Commission  does 
not  believe  that  proposed  §  1.59  will 
materially  change  the  amount  of 
information  the  Commission  will  collect 
from  self-regulatory  organizations.  Any 
information  required  by  the  self- 
regulatory  organization  rules  would  be 
submitted  pursuant  to  Section  5a(12)  of 
the  Act  and  §  1.41  or  section  17(j)  of  the 
Act  for  review,  or  otherwise  submitted 
under  §  1.31.  The  Commission  has 
previously  notified  and  received 
approval  of  the  Office  of  Management 
and  Budget  for  the  number  of  rules 
which  could  be  expected  under  these 
provisions  this  year.  The  Commission 
does  not  expect  proposed  §  159  to 
significantly  alter  this  expectation. 

List  of  Subjects  in  17  CFR  Part  1 

Self-regulatory  organizations,  contract 
markets,  clearing  organizations, 
registered  futures  associations,  contract 
market  members,  exchange  employees, 
directors  of  contract  markets  and 
clearing  organizations. 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1  is 
amended  by  adding  the  following 
citations: 

Authority:  7  U.S.C.  2.  4.  4a,  6,  6a.  el).  6c.  bd. 
6e,  6f.  6g.  6h.  6i.  6j,  6k,  61.  6in.  6n.  60.  7.  7a.  8. 
12a.  13a.  13a-1.19.  and21  *  '  *;§  1.59  also 
issued  under  3,  4b.  5.  5a.  8a.  9.  17  and  23(b). 

2.  Section  1.59  is  proposed  to  be 
added  and,  as  added,  would  read  as 
follows: 

§  1.59    Activities  of  self-regulatory 
organization  employees  and  governing 
memt>ers  who  posses  material,  nonpublic 
information. 

(a)  Definitions.  For  purposes  of  this 
section: 


(1)  '"Self-regulatory  organization" 
means  "self-regulatory  organization,"  as 
defined  in  Commission  regulation 

§  1.3(ee),  and  includes  the  term  "clearing 
organization,"  as  defined  in  Commission 
regulation  §  1.3(d). 

(2)  "Employee"  means  any  person 
hired  or  otherwise  employed  on  a 
salaried  or  contract  basis  by  a  self- 
regulatory  organization. 

(3)  "Material  information"  means 
information  which,  if  such  information 
were  publicily  known,  would  be 
considered  important  by  a  reasonable 
person  in  deciding  whether  to  trade  a 
particular  commodity  interest  on  a 
contract  market.  As  used  in  this  section, 
"material  information"  includes,  but  is 
not  limited  to.  information  relating  to 
present  or  anticipated  cash,  futures,  or 
option  positions,  trading  strategies,  the 
financial  condition  of  members  of  self- 
regulatory  organizations  or  their 
customers  or  option  customers,  or  the 
regulatory  actions  or  proposed 
regulatory  actions  of  a  self-regulatory 
organization. 

(4)  "Nonpublic  information"  means 
information  which  has  not  been 
disseminated  in  a  manner  which  makes 
it  generally  available  to  the  trading 
public  through  recognized  channels  of 
distribution. 

(5)  "Linked  exchange  "  means  any 
board  of  trade,  exchange  or  market 
outside  the  United  States,  its  territories 
or  possessions,  which  has  an  agreement 
with  a  contract  market  that  permits 
positions  in  a  commodity  interest  which 
have  been  established  on  one  of  the  two 
markets  to  be  liquidated  on  the  other 
market. 

(6)  "Final  decision  of  a  contract 
market  or  clearing  organization"  means 
a  decision  made  by  the  governing  board 
or  a  committee  of  the  contract  market  or 
clearing  organization  of  the  contract 
market  which  cannot  be  appealed  to 
another  body  within  the  contract  market 
or  clearing  organization  and  which, 
without  further  action,  alters  the  rules  of 
the  contract  market  or  clearing 
organization,  or  results  in  a  member 
responsibility  action  under  Commission 
regulation  §  8.25. 

(7)  "Commodity  interest"  means  any 
commodity  futures  or  commodity  option 
contract  traded  on  or  subject  to  the  rules 
of  a  contract  market  or  linked  exchange 
or  cash  commodities  traded  on  or 
subject  to  the  rules  of  a  board  of  trade 
which  has  been  designated  as  a  contract 
market. 

(8)  "Related  commodity"  interest 
means  any  commodity  interest  or  option 
contract  which  is  traded  on  or  subject  to 
the  rules  of  a  contract  market,  linked 
exchange,  or  other  board  of  trade, 
exchange  or  market,  other  than  the  self- 


regulatory  organization  by  which  a 
person  is  employed  or  for  which  a 
person  serves  as  a  member  of  a 
governing  board,  and  with  respect  to 
which  such  self-regulatory  organization 
has  recognized  or  established 
intermarket  spread  margins  or  other 
special  margin  treatment  between  that 
other  commodity  interest  or  option 
contract  and  a  commodity  interest 
which  is  traded  on  or  subject  to  the  rules 
of  the  self-regulatory  organization, 
(b)  Employees  of  self-regulatory 
organizations.  (1)  No  employee  of  a  self- 
regulatory  organization  may  disclose  to 
any  other  person  any  material, 
nonpublic  information  which  such 
employee  obtains  as  a  result  of  his  or 
her  employment  at  the  self-regulatory 
organization  where  such  employee  has 
or  should  have  a  reasonable  expectation 
that  the  information  disclosed  may 
assist  another  person  in  trading  any 
commodity  interest:  Provided,  however. 
That  this  provision  shall  not  prohibit 
disclosures  made  in  the  authorized 
course  of  an  employee's  duties  or 
disclosures  made  to  another  self- 
regulatory  organization,  linked 
exchange,  court  of  competent 
jurisdiction  or  a  representative  of  any 
agency  or  department  of  the  federal  or 
state  government. 

(2)(i)  Each  self-regulatory  organization 
must  maintain  in  effect  rules  which  have 
been  submitted  to  the  Commission 
pursuant  to  section  5a(12)  of  the  Act  and 
Commission  regulation  §  1.41  (or 
pursuant  to  section  17(j)  of  the  Act  in  the 
case  of  a  registered  futures  association) 
that  prohibit: 

(A)  Employees  of  the  self-regulatory 
organization  and  the  spouses  and 
dependent  children  of  such  employees 
from  trading,  directly  or  indirectly,  in 
any  commodity  interest:  and 

(B)  Employees  of  the  self-regulatory 
organization  from  engaging  in  the 
conduct  described  in  paragraph  (b)(1)  of 
this  section. 

(ii)  Each  self-regulatory  organization 
may  adopt  rules,  which  must  be 
submitted  to  the  Commission  pursuant 
to  section  5a(12)  of  the  Act  and 
Commi.9sion  regulation  §  1.41  (or 
pursuant  to  section  17(j)  of  the  Act  in  the 
CH.OR  of  a  registered  futures  association) 
whirh  provide  for  exemptions,  on  a 
case  by-case  basis,  from  the  trading 
prohibition  contained  in  paragraph 
(b)(2)(i)(A)  of  this  section  under  certain 
circumstances.  Specifically,  such 
circumstances  may  include,  but  need  not 
be  limited  to: 

(A)  Trading  by  an  employee's  spouse 
and  dependent  children  in  commodity 
interested  on  or  subject  to  the  rules  of 
contract  markets  other  than  the 
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(i)  Require  that  a  final  decision  of  a 
contract  market  or  clearing  organization 
governing  board  or  a  committee  be 
announced  publicly  before  the  opening 
of  the  next  trading  session  in  the 
affected  contract  on  that  contract 
market  and  before  the  opening  of  the 
next  trading  session  in  a  contract  based 
on  the  same  commodity  as  that  contract 
is  traded  on  any  linked  exchange  if  such 
decision  is  made  prior  to  the  opening  of 
trading  on  the  linked  exchange; 

(ii)  Require  that  when  a  contract 
market  or  clearing  organization  decides 
that  immediate  publication  of  a  rule 
change  in  the  manner  described  in 
paragraph  (c)(2)(i)  above  may  disrupt 
the  market,  the  contract  market  or 
clearing  organization  may  delay  such 
publication.  Provided,  however.  That 
such  decision  to  delay  publication  must 
be  made  by  a  tw-o-third  vote  of  the 
governing  l)oard  or  the  committee,  as 
provided  in  Commission  regulation 
§  1.41(a)(6),  and  the  contract  market  or 
clearing  organization  must  notify  the 
Commission  at  its  Washington,  D.C. 
headquarters  of  the  decision  by  the 
fastest  available  means  of 
communication  and  promptly  thereafter 
provide  a  written  justification  to  the 
Commission,  citing  itie  reasons  for  such 
delay;  and 

(iii)  Prohibit  any  member  of  a 
governing  board  or  committee  from 
engaging  in  the  conduct  described  in 
paragraph  (c)(1)  of  this  section. 

Issued  in  Washington,  D.C,  on  MdV  31. 
1985,  by  the  Commission. 
|«an  .\.  Webb. 

Sicrciary  cf  the  Commissicn. 
(FR  Doc.  85-13571  Filed  6-10-85:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

I  Released  No.  10-14548] 

Custody  of  Investment  Company 
Assets  Outside  ttie  United  States 

AGENCY:  Securities  and  Exchange 

Comm.ission. 

ACTION:  Proposed  rule  amendments. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  proposing  amendments 
to  clarify  a  rule  that  gives  investment 
companies  exemptivs  relief  to  maintain 
their  assets  outside  the  United  States 
under  certain  circumstances. 
DATE:  Comments  on  the  proposed 
amendments  must  be  received  on  or 
before  July  11,  1985. 


ADDRESS:  Send  comments  in  triplicate  to 
John  Wheeler,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC.  20549  (Reference 
to  File  No.  S7-25-85).  All  comments 
received  will  be  available  for  public 
inspection  and  copying  in  the 
Commissions  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  W.  Murphy,  Staff  Attorney,  Office 
of  Regulatory  Policy  (202)  272-2048, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC. 
20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  proposing  amendments 
to  rule  17f-5  (17  CFR  270. 17f-5)  under 
section  17(f)  (15  U.S.C.  808-17(0)  of  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  etseg}.  Rule  17f-5  makes 
exempli ve  relief  from  section  17(f) 
available  to  management  investment 
companies  to  maintain  their  assets 
outside  the  l.'nited  States  under  certain 
circumstances.  The  proposed 
amendments  would  clarify  the  rule  with 
respect  to:  (i)  How  the  eligibility  of 
certain  foreign  custodians  should  be 
determined:  (ii)  the  extent  to  which  an 
investment  company  must  monitor  the 
eligibility  of  its  foreign  custodians:  and 
(iii)  the  length  of  time  which  an 
investment  company  may  have  to  make 
alternative  arrangements  after  the 
company's  board  of  directors  had 
determined  that  an  existing  arrangement 
no  longer  complies  with  the  rule. 

Discussion: 

Rule  17f-5  gives  registered 
management  investment  companies 
exemptive  relief  to  place  and  maintain 
their  assets  in  the  care  of  eligible  foreign 
custodians  under  certain  circumstances. 
The  rule  defines  eligible  foreign 
custodians  to  include  foreign  banking 
institutions  and  trust  companies  that 
have  at  least  S200  million  in 
shareholders'  equity  (U,S.$  or  the 
equivalent  of  U.S.S).  Under  the  rule,  a 
majority-owned  foreign  subsidiary  of  a 
qualified  '  U.S.  bank  or  bank-holding 
company  is  considered  an  eligible 
foreign  custodian  if  it  has  at  least  $100 
million  in  shareholders'  equity  (U.S.$  or 
the  equivalent  of  U.S.S).  An  investment 
company  may  place  and  maintain  assets 


'  the  Ifrm  "Qualified  U.S.  Bunk  '  is  dofined  in 
rule  17f-5((;)!;1)  and  generally  Imcks  the  definition  of 
"bank"  contained  in  section  2(a)(5)  nf  the  Act  (15 
L'.S  C.  80ii-2(d)(5))  arid  the  qu,-j|pfic,iiions  prescribed 
in  paragraph  (1)  of  section  26(a)  of  the  Act  (15 
U.S.C.  »na-28(a|)  for  the  trustees  of  unit  investment 
trusts. 
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in  the  care  of  eligible  foreign  custodians 
so  long  as  a  majority  of  the  company's 
board  of  d'rectors  has  approved  each 
custody  arrangement  as  consistent  with 
the  best  interests  of  the  company  and  its 
shareholders  and  so  long  as  the 
directors  re-evaluate  those 
arrangements  at  least  once  a  year.- 

The  amendments  proposed  today 
would  resolve  several  issues  related  to 
the  interpretation  of  these  rule 
provisions.  First,  several  investment 
companies  and  their  U.S.  bank 
representatives  have  asked  whether  the 
shareholders'  equity  of  foreign  banking 
institutions  and  trust  companies  and  of 
majority-owned  foreign  subsidiaries  of 
U.S.  banks  or  bank-holding  companies 
("foreign  banks")  should  be  calculated 
in  accordance  with  U.S.  generally 
accepted  accounting  principles 
("GAAP").  Apparently,  the 
shareholders'  equity  of  foreign  banks 
may  be  calculated  in  a  variety  of 
different  ways,  depending  on  the 
country  where  the  bank  is  located  and 
depending  on  the  particular  bank's 
accounting  practices.  To  provide  a 
uniform  method  of  measurement,  the 
Commission  is  proposing  that  the  rule  be 
amended  to  state  explicitly  that  the 
shareholders'  equity  of  foreign  banks 
should  be  calculated  in  accordance  with 
U.S.  GAAP  for  purposes  of  determing 
whether  those  foreign  banks  would  be 
considered  eligible  foreign  custodians 
under  the  rule. 

The  second  issue  which  has  arisen  is 
the  extent  to  which  investment  company 
must  monitor  the  eligibility  of  their 
foreign  custodians.  The  existing  rule 
could  be  interpreted  to  mean  that  a 
foreign  custodian  would  become 
ineligible  if  at  any  time  its  shareholders' 
equity  drops  below  the  rule's  minimum 
equity  requirements.  This  may  require 
investment  companies  to  monitor 
continuously  changes  in  shareholders' 
equity  caused  by  currency  rate 
fluctuations  or  other  temporary 
conditions.  Under  the  proposed 
amendments,  a  foreign  bank  would  have 
to  meet  the  rule's  minimum  eligibility 
requirements  as  of  the  close  of  the 
bank's  fiscal  year  immediately 
preceding  the  date  when  an  investment 
company's  directors  initially  evaluate 
the  use  of  that  bank  as  a  custodian  of 


the  company's  assets  and  thereafter,  as 
of  the  close  of  the  fiscal  year 
immediately  preceding  the  directors'  re- 
evaluation  of  the  custodial  arrangement. 
In  determining  whether  the 
shareholders'  equity  requirements  of  the 
rule  have  been  satisfied,  the  fund's 
directors  would  be  able  to  rely  on 
information  obtained  from  a  financial 
institution's  annual  report  or  the 
institution's  chief  financial  officer. 

Finally,  several  investment  companies 
and  their  U.S.  bank  .representatives  have 
asked  how  much  time  an  investment 
company  will  have  to  make  alternative 
foreign  custody  arrangsiinents  if  an 
existing  arrangement  no  longer  complies 
with  the  rule.  For  example,  in  re- 
evaluating the  arrangement,  the 
directors  may  find  that  a  foreign  bank 
no  longer  meets  the  rule's  minimum 
equity  requirements.  Or.  the  directors 
may  find  that  continuance  of  the 
arrangement  is  no  longer  in  the  best 
interests  of  the  company  and  its 
shareholders  for  other  reasons.  Under 
the  proposed  rule  amendments,  the 
company  would  have  ninety  days  in 
which  to  make  alternative 
arrangements.^ 

In  addition  to  the  proposed 
amendments,  the  Commission  is  also 
granting  a  second  three-month  extension 
of  the  date  by  which  investment 
companies  must  conform  existing 
foreign  custody  arrangements  to  rule 
17f-5  or  to  prior  exemptive  orders,  as 
amended.*  The  Division  of  Investment 
Management  has  taken  the  position  that 
this  time  extension  applies  to  foreign 
custody  arrangements  made  after  the 
rule's  adoption  as  well  as  to  foreign 


-  The  Chase  and  BONY  cxemptivr  oniers  wore 
ampnded  to  require  InveslnK'nt  companies  relying 
on  the  orders  to  conform  to  these  requirements.  Si;r 
Investment  Company  .-Xil  Release  Nos.  14133  and 
14134  cited  supra. 


'  If  the  proposed  amendments  are  adopted,  the 
Commission  would  not  piopose  to  modify  the  Chase 
and  BONY  orders  again  to  rener.t  '.he  amendments. 
However,  the  clarifications  contained  in  the 
proposed  amendments  wouki  be  equally  applicable 
lo  the  rule  requirements  as  incorporated  in  the 
amended  orders. 

*  S'^e  Investment  Company  Act  Release  UtioS 
|\!,.y  31. 1985).  Sri-  niso  Investment  Company  Act 
Release  No.  14132  (September  7. 1984:  49  FR  SfiOM). 
adup'ing  the  final  rule  and  Investment  Company 
Af;l  Release  Nos.  14133  and  14134  (October  9. 1984: 
49  FK  36183  S  36182).  amending  the  exemptive 
orders  of  The  Chase  Manhattan  Bank  (Chase  ')  and 
The  Bank  of  New  York  CBONV).  respectively. 
These  releases  gave  investment  companies  until 
March  1. 1985,  lo  conform  their  foreign  custody 
arrangements  lo  the  final  rule  or  to  the  a.mended 
orders.  That  compliance  date  was  extended  until 
)'.ine  1.  1985.  in  Irvestnienl  Company  Act  Release 
No.  14347  (February  4.  19&.S:  Ml  FR  5234). 


custody  arrangements  existing  at  the 

time  of  the  rule's  adoption.* 

List  of  Subjects  in  17  CFR  Part  270 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Proposed  Rule  Amendments 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

Part  270  of  Chapter  li  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  270 
continues  to  read  in  part  as  follows: 

Authority:  Sees.  38.  40.  54  Stat  841.  842. 15 
U.S.C.  80a-37,  80C-89  *  '  ' 

2.  By  adding  paragraph  (b)(4)  and 
revising  paragraphs  {c)(2)(i)  and 
(c)(2)(iii)  of  §  270.17f-5  as  follows: 

§  270.17f-5    Custody  of  Investment 
company  assets  outside  the  United  States. 

(b)  •  *  * 

(4)  Where  a  foreign  custodian  would 
not  longer  be  considered  eligible  under 
the  rule  or  where  a  majority  of  directors 
have  determined  that  continuance  of  the 
arrangement  would  not  otherwise  be 
consistent  with  the  best  interests  of  the 
company  and  its  shareholders,  the 
company  must  withdraw  its  assets  from 
the  care  of  that  custodian  as  soon  as 
reasonably  practicable,  and  in  any  event 
within  ninety  days  of  the  date  when  the 
directors  made  the  determination. 

(c)  *  *  * 
(2)  *  *  * 

(i)  A  banking  institution  or  trust 
company,  incorporated  or  organized 
under  the  laws  of  a  country  other  than 
the  United  States,  that  is  regulated  as 
such  by  that  country's  government  or  an 
agency  thereof  and  that  has 
shareholders'  equity  (as  calculated 
according  to  U.S.  generally  accepted 
accounting  principles)  in  excess  of 
$200,000,000  (U.S.  S  or  the  equivalent  of 
U.S.  S)  as  of  the  close  of  its  fiscal  year 
most  recently  completed  prior  to  the 
date  when  the  directors  approve  the 
written  contract  as  provided  in 
(a)(1)(iii).  and  thereafter,  as  of  the  close 
of  its  fiscal  year  most  recently 
completed  prior  to  the  date  when  the 
directors  review  and  approve  the 
continuance  of  those  arrangements  as 
provided  in  (a)(3);  or 

'  S<>p  letter  from  the  Division  of  Investment 
Management  to  IDS  International  Fund.  Inc. 
(Publicly  available  May  10. 1985). 
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Oate:  May  31. 1985. 

By  the  Commission. 
|ohn  Wheeler. 
Secretary. 
Regulatory  Flexibility  Ac  I 

I,  lohn  S.R.  Shad.  Chai 
Securities  and  Exchange 
hereby  certify  pursuant  t 
605(b)  that  the  proposed 
nile  17f-5  (17  CFR  §  270 
Investment  Company  Ac 
CAcf)  (15  U.S.C.  80a-l 
Investment  Company  Ac 
IC-14548,  will  not  have  a 
economic  impact  on  a 
number  of  small  entities, 
this  certification  is  that  i 
appear  that  a  substantial 
small  investment  compar 
would  be  relying  on  rule 
amended. 


Certification 

man  of  the 

[Commission, 
5  U.S.C. 
mendments  to 
1 7f-5)  under  the 
of  1940 
set  forth  in 
Release  No. 

significant 
su  )stantial 

The  reason  for 

does  not 

number  of 

ies  are  or 
7f-5  as 


Dated:  May  30.  1985. 
|ohn  S.R.  Shad. 
Chairman. 
(FR  Doc.  85-14011.  Filed  6-1 
nixmo  CODE  mio-oi-m 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Food  and  Drug  Administration 
21  CFR  Parts  610  and  660 

jOocketNo.  84N-0205I 

Additional  Standards  for  Diagnostic 

Substances  for  Laboratory  Tests; 

Proposed  Amendment  of  Additional 

Standards  for  Reagent  Red  Blood 

Ceils 

AGENCY:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  additional  standards  fur 
Reagent  Red  Blood  Cells  as  part  of  the 
agency's  retrospective  review  of  current 
regulations.  FDA  is  revising  the 
regulations  to  reflect  more  recent 
scientific  knowledge  and  experience  in 
the  use  of  Reagent  Red  Blood  Cells.  The 
agency  is  responding  to  revisions 
suggested  by  industry  and  the  public  to 
provide  flexibility  in  the  regulatory 
requirements  without  adversely 
affecting  the  purity,  reactivity,  or 
effectiveness  of  the  Reagent  Red  Blood 
Cells. 

DATES:  Comments  by  August  12, 1985. 
FDA  is  proposing  that  any  final  rule 
based  on  this  proposal  be  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register,  except  that 
labeling  requirements  would  be  effective 
1  year  after  the  date  of  publication. 
ADDRESS:  Written  comments  to  the 
Dockets  .Management  Branch  (UFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Wilczek,  Center  for  Drugs  and 
Biologies  (HFN-368),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  Reagent 
Red  Blood  Cells  is  a  licensed  biological 
product  prepared  from  human  red  blood 
cells  and  is  used  to  detect  or  identify 
human  blood  group  antibodies. 

Under  section  351  of  the  Public  Health 
Service  Act  (42  U.S.C.  262),  biological 
products,  including  Reagent  Red  Blood 
Cells,  offered  for  sale  in  interstate 
commerce  must  be  licensed  and  meet 
certain  standards  that  ensure  their 
continued  safety,  purity,  and  potency. 
The  additional  standards  for  Reagent 
Red  Blood  Cells  now  codified  under  21 
CFR  660.30  through  660.36  were 
published  in  the  Federal  Register  of 
March  14. 1978  (43  FR  10554). 

Before  a  transfusion  is  given,  blood 
bank  personnel  must  ensure  that  the 
blood  of  a  donor  and  that  of  the 
recipient  are  compatible,  i.e..  that  there 


are  no  unexpected  and  unwanted 
antibodies  in  the  serum  or  the  recipient 
that  are  reactive  with  corresponding 
iinfigens  on  the  donor's  red  blood  cells. 
Reagent  Red  Blood  Cells  are  used  as  nn 
in  vitro  diagnostic  reagent  to  detect  and 
identify  antibodies  in  human  serum  of 
plasma  through  reactions  that  occur 
when  antibodies  react  with 
corresponding  antigens  on  tho  red  blood 
ceils  contained  in  the  reagent.  The 
product  may  be  prepared  and  packaged 
in  the  form  of  a  cell  panel.  whi('h  is  a 
group  of  vials  of  red  blood  cell 
suspensions  with  each  vial  containing  a 
distinctive  ceil  phenotype. 

In  ihe  Federal  Register  of  July  14. 1981 
(46  FR  36333).  FDA  announced  its  plan 
for  undertaking  a  systematic  review  of 
its  existing  rules  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291.  The  notice  also  solicited  data, 
information,  and  views  from  the  public 
to  assist  the  agency  in  identifying 
unduly  burdensome  regulations  and  in 
establishing  an  appropriate  review 
schedule.  In  the  Federal  Register  of  July 
2. 1982  (47  FR  29004).  FDA  announced  its 
priorities  for  reviewing  the  agency's 
existing  rules.  Among  the  regulations 
listed  as  high  priorities  for  review  was 
Part  660— Additional  Standards  for 
Diagnostic  Substances  for  Laboratory 
Tests,  including  Subpart  D — Reagent 
Red  Blood  Cells. 

To  gather  information  on  which  blood 
and  blood  product  regulations  should  be 
changed.  FDA  held  public  meetings  on 
April  12. 13.  20.  and  21, 1982.  The      « 
regulated  industry  and  other  interested 
persons  were  invited  to  present  views 
on  how  the  regulations  should  be 
revised  to  relieve  the  regulatory  burden 
or  to  increase  flexibility  (see  47  FR 
12358:  March  23, 1982)."Those 
recommendations  that  were  considered 
most  controversial  or  scientifically 
significant  were  presented  to  the  Blood 
Products  Advisory  Committee  in  a  June 
3  and  4. 1982,  open  meeting  for  the 
committee's  consideration  and 
comment.  The  written  minutes  of  the 
advisory  committee's  June  1982  meeting 
are  on  file  with  FDA's  Dockets 
Management  Branch. 

The  agency  now  proposes  to  amend 
the  additional  standards  for  Reagent 
Red  Blood  Cells  based  on  the 
completion  of  the  retrospective  review 
process  for  this  type  of  blood  product. 
Through  issuance  of  the  proposed  rule, 
FDA  intends  to  relieve,  where  possible, 
unnecessary  regulatory  burdens  and 
increase  the  flexibility  of  the  regulations 
without  adversely  affecting  the  purity, 
reactivity,  or  effectiveness  of  Reagent 
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Red  Blood  Cells.  The  proposed 
amendments  follow: 

1.  The  agency  is  proposing  to  amend 
§  660.30(b)  concerning  the  source  and 
preparation  of  Reagent  Red  Blood  Cells 
by  deleting  the  requirement  that  Reagent 
Red  Blood  Cells  prepared  from  human 
umbilical  cord  blood  comply  with  donor 
suitability  and  blood  collection 
requirements  referenced  in  §§  660.31 
and  660.32.  repectively.  The  method  of 
collection  and  the  source  of  umbilical 
cord  blood  are  different  from  the  method 
of  collection  and  source  of  blood 
routinely  collected  from  whole  blood 
donors.  For  this  reason,  the  donor 
suitability  and  blood  collection 
requirements  for  whole  blood  donors  do 
not  apply  to  umbilical  cord  blood.  The 
agency  is.  therefore,  proposing  that  the 
collection  of  unbilical  cord  blood  be 
regulated  by  including  collection 
procedures  in  the  product  license 
applications  for  Reagent  Red  Blood 
Cells  manufactured  from  umbilical  cord 
blood. 

2.  The  agency  is  proposing  to  delete 
the  last  sentence  of  §  660.32  Collection 
of  source  material.  Section  660.32 
currently  requires  that  all  procedures  for 
the  collection  of  umbilical  cord  blood  for 
use  in  manufacture  of  Reagent  Red 
Blood  Cells  be  approved  in  writing  by 
the  Director,  Office  of  Biologies 
Research  and  Review.  The  agency 
believes  that  it  is  not  necessary  to 
codify  this  specific  requirement  because, 
as  stated  in  paragraph  1,  under  proposed 
§  660.30(b)  reagent  red  blood  cell 
manufacturers  must  submit  procedures 
for  the  collection  of  umbilical  cord  blood 
in  their  product  license  submissions  to 
FDA.  Under  §  601.20  of  the  biologies 
regulations,  the  product  license  will  not 
be  issued  unless  the  agency  determines 
that  the  product  meets  the  prescribed 
standards. 

3.  The  agency  is  proposing  to  clarify 

§  660.33  Testing  of  source  material.  The 
regulation  currently  requires  that  at 
least  two  donor  sources  of  each 
antibody  specificity  be  used  to  identify 
all  blood  group  antigens  listed  in  the 
labeling  as  being  present  or  absent.  The 
agency  is  aware  that  in  certain 
instances  only  one  donor  source  of  a 
particular  antibody  specificity  may  be 
available  and  proposes  to  amend 
§  660.33  to  permit  testing  of  the  reagent 
red  blood  cell  source  material  with  a 
single  donor  source  of  specific  antibody 
if  approved  by  the  Director,  Office  of 
Biologies  Research  and  Review. 

4.  The  agency  is  proposing  to  amend 
§  660.34  Processing  in  paragraph  (a)  by 
adding  the  words  "all  alloantibodies"  to 
replace  the  phrase  "hemolyzing. 
agglutinating,  or  coating  antibodies." 
Alloantibodies  are  antibodies  produced 


by  an  individual  that  react  with  antigens 
of  another  individual  of  the  same 
species.  The  term  "alloantibodies" 
would  include  hemolyzing,  agglutinating, 
and  coating  antibodies.  The  agency 
believes  that  this  wording  change  is 
more  appropriate  and  consistent  with 
current  scientific  language  used  for 
Reagent  Red  Blood  Cells  and  other 
biologic  in  vitro  reagents. 

5.  The  agency  also  is  proposing  to 
amend  §  660.34  by  removing  paragraph 

(b)  and  redesignating  current  paragraphs 

(c)  through  (g)  as  paragraphs  (b)  through 
(f).  Section  660.34(b)  currently  requires 
that  final  product  Reagent  Blood  Cell 
preparations  have  a  red  blood  cell 
concentration  of  at  least  2  percent. 
Recent  advances  in  biotechnology,  such 
as  changes  in  testing  methodology,  may 
result  in  Reagent  Red  Blood  Cell 
products  that  are  safe,  reactive,  and 
effective  in  concentrations  of  less  than  2 
percent.  For  this  reason,  the  agency 
believes  that  existing  §  660.34(b)  is  too 
restrictive  and  should  be  removed.  The 
agency  will  continue  to  assure  the 
safety,  reactivity,  and  effectiveness  of 
Reagent  Red  Blood  Cells  at  appropriate 
concentrations  through  the  licensing 
requirements  of  the  Public  Health 
Service  Act  and  21  CFR  Parts  600  and 
601. 

6.  The  agency  is  proposing  to  amend 
current  §  660.34(c)  (redesignated  as 
§  660.34(b))  to  restrict  the  use  of  Reagent 
Red  Blood  Cells  prepared  from  pooled 
red  blood  cells  to  tests  that  do  not 
determine  compatibility  for  transfusions. 
The  restriction  is  necessary  because 
weakly  reacting  antigens  in  a  reagent 
red  blood  cell  preparation  may  fail  to 
react  if  the  reagent  red  blood  cells  have 
been  pooled.  Pooled  reagent  red  blood 
cell  preparations  may  fail  to  detect 
antibodies  in  the  blood  of  a  patient  who 
may  require  a  blood  transfusion.  The 
agency  believes  that  in  such  instances  a 
more  sensitive  test  is  desirable  and 
therefore  will  require  use  of  red  blood 
cells  from  an  individual  donor  rather 
than  pooled  red  blood  cells  from  two 
donors.  For  consistency,  the  agency  also 
proposes  to  amend  current  §  660.35(d)  to 
include  this  restriction  as  a  labeling 
requirement  for  pooled  red  blood  cell 
preparations. 

The  agency  notes  that  in  the  past 
there  have  been  some  problems  with 
reagent  red  blood  cell  preparations  that 
have  been  contaminated  with  detectable 
amounts  of  anti-A  and  anti-B  antibodies. 
For  this  reason,  the  agency  also  is 
proposing  to  clarify  current  §  660.34(d) 
(redesignated  as  §  660.34(c))  by  adding 
the  phrase  "including  anti-A  and  anti-B" 
in  the  first  sentence  of  the  paragraph. 

7.  The  agency  is  proposing  to  amend 
current  §  660.34(e)  (redesignated  as 


§  660.34(d))  concerning  final  container 
requirements  for  Reagent  Red  Blood 
Cells.  The  agency  is  proposing  to 
deleted  the  phrase  "colorless  and 
transparent"  and  to  substitute  the 
phrase  "and  permit  observation  of  the 
contents  for  hemolysis  or  a  change  in 
color."  This  proposed  change  would 
allow  for  the  potential  future  use  of 
plastic  containers  instead  of  glass 
containers. 

The  agency  also  is  proposing  to 
remove  color  coding  restrictions  for 
product  labels,  container  caps,  and 
dropper  bulbs  for  Reagent  Red  Blood 
Cells  by  deleting  the  second  sentence  of 
this  paragraph.  The  agency  believes  that 
a  manufacturer  should  be  allowed  the 
flexibility  to  color  code  its  product  lines, 
provided  that  colors  chosen  by  the 
manufacturers  are  approved  by  the 
Director,  Office  of  Biologies  Research 
and  Review. 

8.  The  agency  is  proposing  to  amend 
current  §  660.34(f)  (redesignated  as 
§  660.34(e)).  The  agency  is  proposing  to 
permit  manufacturers  to  store  reagent 
red  blood  cell  source  material  upon 
receipt  for  an  indefinite  period  of  time  in 
the  frozen  state  before  manufacture  into 
a  final  product.  Such  storage  does  not 
compromise  the  reactivity  or 
effectiveness  of  the  final  product, 
provided  that  the  cells  are  immediately 
frozen  after  collection  and  are  kept  in 
the  frozen  state  at  -65X  or  colder.  The 
dating  period  would  begin  as  soon  as 
the  manufacturer  thaws  the  reagent  red 
blood  cell  source  material.  For 
consistency,  the  agency  is  proposing  to 
amend  the  dating  period  instructions  for 
Reagent  Red  Blood  Cells  in  §  610.53(a) 
to  permit  manufacturers  to  store  reagent 
red  blood  cell  source  material 
indefinitely  at  —65  °C. 

9.  The  agency  is  proposing  to  amend 
§  660.35  concerning  labeling  for  Reagent 
Red  Blood  Cells  as  follows: 

a.  In  §  660.35(b),  by  clarifying  a 
required  labeling  statement  to  read 
"FOR  USE  IN  DETECTION  OF 
UNEXPECTED  ANTIBODIES"  or  "FOR 
USE  IN  IDENTIFICATION  OF 
UNEXPECTED  ANTIBODIES"  or  "NOT 
FOR  USE  IN  DETECTION  OR 
IDENTIFICATION  OR  UNEXPECTED 
ANTIBODIES,"  whichever  is 
appropriate.  The  proposed  changes  in 
wording  in  the  cautionary  labeling 
statements  are  intended  to  differentiate 
between  detection  and  identification  of 
unexpected  antibodies.  Certain  Reagent 
Red  Blood  Cell  products  are  capable  to 
detection  but  not  identification  of 
unexpected  antibodies. 

b.  In  §  660.35(e),  by  substituting  the 
word  "or"  in  place  of  the  word  "and"  in 
the  phrase  "detection  and 
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In  addition  to  the  changes  proposed 
above,  the  agency  is  proposing  to  make 
minor  typographical  changes.  For  easier 
review,  FDA  has  included  in  the 
proposed  codified  language  both  the 
proposed  revisions  to  the  regulations 
and  any  current  codified  language  FDA 
proposes  to  continue  without  revision. 

Environmental  and  Economic 
.Assessments 

The  agency  has  determined  under  21 
CFR  25.24(c)(10)  (April  26. 1985,  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Sections  660.34,  660.35,  and  660.36  of 
this  proposed  rule  contain  collection  of 
information  requirements.  As  required 
by  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  FDA  has 
submitted  a  copy  of  this  proposed  rule 
to  the  Office  of  Management  and  Budget 
(0MB)  for  its  review  of  these  collection 
of  information  requirements.  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  the  collection  of 
information  requirements  should  direct 
them  to  FDA's  Dockets  Management 
Branch  (address  above)  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB.  Rm.  3208.  New  Executive 
Office  Bldg..  Washington.  DC  20503, 
Attn:  Bruce  Artim. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  and  has  determined  that  it 
does  not  require  either  a  regulatory 
impact  analysis,  as  specified  in 
Executive  Order  12291,  or  a  regulatory 
flexibility  analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  The  proposed  amendments  to  the 
additional  standards  are  expected  to 
benefit  manufacturers  of  Reagent  Red 
Blood  Cells,  because  the  proposed 
changes  relieve  certain  burdens  on  the 
industry,  such  as  removing  restrictions 
on  color  coding  of  products  and  relaxing 
requirements  regarding  containers. 
Other  proposed  changes  in  the  current 
biologic  regulations  are  intended  to 
allow  manufacturers  of  these  products 
more  flexibility  and  discretion  in 
manufacturing  and  marketing  their 
products  while  maintaining  the  same 
level  of  consumer  protection.  There  are 
five  licensed  manufacturers  of  Reagent 
Red  Blood  Cells.  The  agency  estimates 
that  annual  sales  of  Reagent  Red  Blood 
Cells  are  within  the  range  of  $15  to  $20 
million.  The  proposed  amendments  to 
the  additional  standards  will  offer 
important,  but  difficult  to  measure,  cost 


savings  to  manufacturers  of  these 
products.  The  agency  concludes  that  the 
proposed  nile  is  not  a  major  rule  as 
defined  by  Executive  Order  12291. 
Further,  the  agency  certifies  that  the 
proposed  rule,  if  implemented,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility  Act. 

The  agency  is  aware  that 
manufacturers  of  these  products  often 
prepare  final  printed  labeling  as  much 
as  1  year  before  using  it.  To  preclude 
any  unnecessary  costs  to  manufacturers, 
the  agency  is  proposing  that  any  final 
rule  based  on  this  proposal  be  effective 
30  dnys  after  its  date  of  publication  in 
the  Federal  Register,  except  that 
labeling  requirements  would  be  effective 
1  year  after  the  date  of  publication. 

List  of  Subjects  in  21  CFR  Parts  610  and 
660 

Biologies,  Labeling. 

Therefore,  under  the  Public  Health 
Service  Act  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  it  is  proposed  that  Parts  610 
and  660  be  amended  as  follows: 

1.  The  authority  citation  for  21  CFR 
Parts  610  and  660  continues  to  read  as 
follows: 

Authority:  Sees.  215.  351.  58  Stat.  690  an 
iinicnded:  702  as  amended  (42  U.S.C.  216. 
262):  21  CFR  5.10. 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

2.  In  Part  610,  in  §  610.53  in  the  table 
in  paragraph  (a)  by  revising  the  item 
"Reagent  Red  Blood  Cells"  to  read  as 
follows: 

§  610.53    Dating  periods  for  specific 
products. 


Reagent  Red  Thtrtydve   days   from   ea-liest   date   oi 

BIcod  C«r.  co*l«ctior  rf  kept  in  liqoKJ  lofm  (indcti 

rale  storage  of  reagent  red  biood  c«ll 
source  materia)  at  -  65'  C) 


3.  In  Part  660.  by  revising  Subpart  D. 
consisting  of  §§  660.30  through  660.36.  to 
read  as  follows: 

PART  660— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS 

Sut>part  0 — Reagent  Red  Blood  Cells 


Stc. 

660.33 

660.31 

660.32 

660.33 


Reagent  red  blood  cells. 
Suitability  of  the  donor. 
Collection  of  source  material. 
Testing  of  source  material. 
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660.34  Processing. 

6fi0.35  Labeling. 

WHI-.W  Siimples  and  proloccils. 

Subpart  D— Reagent  Red  Blood  Cells 

§  660.30    Reagent  red  blood  cells. 

(a)  Proper  name  and  definition.  The 
proper  name  of  the  product  shall  be 
Reagent  Red  Blood  Cells,  which  shall 
consist  of  a  preparation  of  human  red 
blood  cells  used  to  detect  or  identify 
humnn  blood-group  antibodies. 

(b)  Source.  Reagent  Red  Blood  Cells 
shall  be  prepared  from  human 
peripheral  blood  meeting  the  criteria  of 
§§  660.31  and  660.32,  or  from  umbilical 
cord  cells  which  shall  be  collected  and 
prepared  according  to  the 
manufacturer's  product  license 
application. 

§  660.331    Suitability  of  the  donor. 

Donors  of  peripheral  blood  for 
R»^agent  Red  Blood  Cells  shall  meet  the 
criteria  for  donor  suitability  under 
§  640.3  of  this  chapter,  except  that 
paragraphs  (b)(5)  and  (6).  (d).  and  (e)  of 
§  640.3  shall  not  apply. 

§  660.32    Collection  of  source  material. 
Blood  for  Reagenl  Red  Blood  Cells 
from  donors  of  peripheral  blood  shall  be 
collected  as  prescribed  under  §  640.4  of 
this  chapter,  except  that  paragraphs  (c), 
(il),  (g).  and  (h)  of  §  640.4  shall  not  apply. 

i;  660.33    Testing  of  source  material. 

Except  as  provided  in  this  section,  a 
sample  of  each  blood  incorporated  into 
the  Reagent  Red  Blood  Cell  product 
shall  be  individually  tested,  with  no 
ff  vver  than  two  donor  sources  of  each 
antibody  specificity  employed,  to 
confirm  the  identification  of  all  blood 
group  antigens  specified  in  the  labeling 
as  present  or  absent.  The  manufacturer 
shall  perform  at  least  one  of  the  required 
tests  for  each  factor.  The  Reagent  Red 
Blood  Cell  product  may  be  tested  with  a 
single  donor  source  of  antibody 
specificity  if  only  one  source  of  antibody 
is  available,  and  the  Director.  Office  of 
Biologies  Research  and  Review,  has 
approved  the  use  of  a  single  donor 
source  of  antiserum.  Each  of  these  tests 
shall  be  conducted  and  interpreted 
independently,  and  any  discrepancy 
between  the  results  of  these  two  tests 
shall  be  resolved  by  testing  with  at  least 
one  additional  antiserum  before 
concluding  that  the  antigen  is  present  or 
absent.  Group  O  Reagent  Red  Blood 
Cells  used  in  the  detection  and 
identification  of  unexpected  antibodies 
shall  include  the  following  common 
antigens  in  each  lot  of  the  product:  D.  C. 
E.  c.  e.  K.  k.  Fy.  Fy^  Jk'.  Ik^  Le*.  Le^  P,. 
M.  N.  S.  and  s. 


§  660.34    Processing. 

(a)  Processing  method.  The  processing 
method  shall  be  one  that  has  been 
shown  consistently  to  yield  a  product 
that  is  capable  of  detecting  all 
alloantibodies  corresponding  to  all 
required  blood  group  antigens  specified 
in  the  labeling  as  present  throughout  the 
dating  period. 

(b)  Products  prepared  from  pooled  red 
blood  cells.  If  the  product  is 
recommended  for  the  detection  or 
identification  of  unexpected  antibodies, 
the  pool  shall  be  prepared  by  combining 
equal  amounts  of  cells  from  no  more 
than  two  donors.  Pooled  cells  shall  not 
be  recommended  for  pretransfusion 
tests  to  detect  unexpected  antibodies  in 
patients'  samples.  Umbilical  cord  cells 
are  exempt  from  this  requirement. 

(c)  Absence  of  antibodies.  Each  lot  of 
final  product  shall  be  free  of 
demonstrable  antibodies,  including  anti- 
A  and  anti-B.  unless  the  package  insert 
and  container  label  include  instructions 
to  wash  the  cells  before  use.  The  final 
product  shall  also  be  direct  antiglobulin 
test  negative  when  tested  with 
polyspecific  anti-human  serum. 

(d)  Final  container.  The  final 
containers  used  for  each  lot  of  product 
shall  be  sterile  and  permit  observation 
of  the  contents  for  hemolysis  or  a 
change  in  color.  The  final  container 
label,  container  cap.  and  dropper  bulb  of 
a  Reagent  Red  Blood  Cell  product  may 
be  color-coded  with  a  visual  match  to  a 
specific  color  approved  by  the  Director. 
Office  of  Biologies  Research  and 
Review. 

(e)  Date  of  manufacture.  The  date  of 
manufacture  of  the  product  shall  be  the 
date  that  the  blood  is  withdrawn  from 
the  donor  or  obtained  from  umbilical 
cords.  The  period  during  which  the 
reagent  red  blood  cell  source  material  is 
kept  by  the  manufacturer  in  storage  in  a 
frozen  state  at  -65  °C  or  colder  is 
excluded  from  the  dating  period.  If  the 
product  consists  of  red  blood  cells  from 
two  or  more  donors,  the  date  of 
manufacture  of  the  final  product  shall  be 
the  date  of  withdrawal  of  blood  from  the 
donor  of  the  oldest  constituent  blood, 
when  a  product  consists  of  more  than 
one  container,  e.g.,  cell  panel,  the  date  of 
manufacture  of  each  container  of  the 
product  shall  be  the  earliest  date  that 
blood  was  withdrawn  from  a  donor  for 
any  container  in  the  product. 

(f)  Retention  samples.  Retention 
samples  shall  be  maintained  as  required 
by  §  600.13  of  this  chapter,  except  that 
samples  must  be  retained  only 
throughout  the  dating  period  of  the 
product  which  is  listed  in  §  610.53(a)  of 
this  chapter. 


§  660.3S    Labeling. 

In  addition  to  the  items  required  by 
§  809.10  of  this  chapter  and  other 
applicable  labeling  provisions  of  this 
chapter,  the  following  information  shall 
be  included  in  the  labeling: 

(a)  If  washing  the  cells  is  required  by 
the  manufacturer,  the  container  label 
shall  contain  appropriate  instructions:  if 
the  cells  should  not  be  washed  before 
use.  e.g..  if  washing  will  adversely  affect 
the  product,  the  package  insert  shall 
explain. 

(b)  The  container  label  of  Group  O 
cells  shall  state:  "FOR  USE  IN 
DETECTION  OF  UNEXPECTED 
ANTIBODIES"  or  "FOR  USE  IN 
IDENTinCATION  OF  UNEXPECTED 
ANTIBODIES"  or  "NOT  FOR  USE  IN 
DETECTION  OR  IDE.NTIFICATION  OF 
UNEXPECTED  ANTIBODIES". 

(c)  The  container  and  package  labels 
shall  state  the  percentage  of  red  blood 
cells  in  the  suspension  either  as  a 
discrete  figure  with  a  variance  of  no 
more  than  ±1  percentage  unit  or  as  a 
range  the  extremes  of  which  differ  by  no 
more  than  2  percentage  units. 

(d)  The  words  "pooled  cells"  shall 
appear  on  the  container  and  package 
labels  of  products  prepared  from  pooled 
cells.  The  package  label  or  package 
insert  shall  state  that  pooled  cells  shall 
not  be  recommended  for  pretransfusion 
tests  to  detect  unexpected  antibodies  in 
patients'  samples. 

(e)  The  package  insert  of  a  pooled 
product  intended  for  detection  or 
identification  of  unexpected  antibodies 
shall  identify  the  number  of  donors 
contributing  to  the  pool.  Products 
designed  exclusively  for  ABO  Serum 
Grouping  and  umbilical  cord  cells  need 
not  identify  the  number  of  donors  in  the 
pool. 

(f)  When  the  product  is  a 
multicontainer  product,  e.g.,  a  cell  panel, 
the  container  label  and  package  label 
shall  be  assigned  the  same  identifying 
lot  number,  and  shall  also  bear  a 
number  or  symbol  to  distinguish  one 
container  from  another.  Such  number  or 
symbol  shall  also  appear  on  the 
antigenic  constitution  matrix. 

(g)  The  package  label  or  package 
insert  shall  state  the  phenotype  of  blood 
group  antigens  that  have  been  tested  for 
and  found  present  or  absent  on  the  cells 
of  each  donor,  or  refer  to  such 
information  in  an  accompanying 
antigenic  constitution  matrix.  Cells  for 
ABO  Serum  Grouping  are  exempt  from 
this  requirement.  The  package  insert  or 
antigen  constitution  matrix  shall  list 
each  of  the  antigens  tested  with  only 
one  source  of  antibody. 

(h)  The  package  label  or  package 
insert  shall  bear  the  cautionary 


!4546 


FedeMi  Register  /  Vol.  50.  No.  112  /  Tuesday,  June  11.  1985  /  Proposed  Rules 


o  1 


unexpec  'ed 


TCi  cf 


U) 


stdtemenl:  "The  rnacliv 
may  decrease  during  (he 

(i)  The  package  insert 
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(j)  The  package  insert 
adequate  directions  for 

(k)  The  packag«>  insert 
statement:  -CAUTION: 
.MATERIAL  FROM 
PRODUCT  WAS  DERIV 
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WHEN  TESTED  WITH 
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(I)  The  package  insert 
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§660.36    Samples  and 

(a)  The  following  shall 
to  the  Director.  Office  of 
Research  and  Review 
Administration.  8800  R 
Bethesda.  MD  20205,  witl 
after  each  routine  establ 
inspection  by  FDA. 

(1)  From  a  lot  of  final 
sample  containing  a  com 
intended  for  idenfificatio 
unexpected  antibodies, 
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shall  have  at  least  14  da 
the  dating  period  when  s 
Office  of  Biologies  Resea 
Review. 

(2)  A  protocol  which  s 
following: 

(i)  Complete  test  recorijs 
two  donors  in  the  lot,  inc 
and  confirmation  phenot; 
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which  indicate  collection 
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(iii)  Manufacturing  rec 
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(v)  Identity  test  results. 

(b)  A  copy  of  the  antigenic 
constitution  matrix  specifying  the 
antigens  present  or  absent  shall  be 
submitted  to  the  Director.  Office  of 
Biologies  Research  and  Review,  at  the 
time  of  initial  distribution  of  each  lot  of 
Reagent  Red  Blood  Cells  for  detection 
and  identification  of  unexpected 
antibodies.  Products  designed 
exclusively  to  identify  Anti-A,  Anti-Ai. 
and  Anti-B.  as  well  as  products 
composed  entirely  of  umbilical  cord 
cells,  are  excluded  from  this 
requirement. 

(c)  Whenever  a  new  donor  is  used,  a 
sample  of  red  blood  cells  from  each  new 
donor  used  in  a  cell  panel  shall  be 
submitted  by  the  manufacturer  to  the 
Director.  Office  of  Biologies  Research 
and  Review.  The  sample  should  contain 
a  minimum  volume  of  0.5  milliliter  of  red 
blood  cells. 

Interested  persons  may,  on  or  before 
August  12. 1985,  submit  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated;  May  5. 1985. 
Frank  E.  Young. 

Comwissioner  of  Food  and  Drugs. 

|FR  Doc.  85-13979  Filed  &-10-85:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  250  and  256 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Outer 
Continental  Shelf  Minerals  and  Rights- 
cf-Way  Management,  General 

agency:  Minerals  Management  Service, 
Interior. 


ACTION:  Proposed  rule. 


summary:  The  Proposed  Rule  would 
amend  the  regulations  to  provide  an  8- 
year  primary  term  for  leases  in  the 
Outer  Continental  Shelf  (OCS)  in  water 
depths  of  400  to  900  meters.  Under  the 
proposal,  the  lessees  would  be  required 
to  commence  an  exploratory  well  within 
the  first  5  years  of  the  term.  The  longer 


term  is  needed  to  accommodate  deeper- 
water  leases. 

DATE:  Comments  must  be  hand- 
delivered  or  postmarked  no  later  than 
July  11,  1985. 

ADDRESS:  Comments  should  be  mailed 
or  hand-delivered  to  the  Department  of 
the  Interior.  Minerals  Management 
Service.  12203  Sunrise  Valley  Drive. 
Mail  Stop  646.  Room  6A110.  Reston. 
Virginia  22091.  Attention:  David  A. 
Schuenke. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Schuenke.  telephone:  (703) 
860-7916,  (PIS)  928-7916. 

SUPPLEMENTARY  INFORMATION:  Section 
8(b)(2)  of  the  OCS  Lands  Act  states  that 
an  oil  and  gas  lease  shall  "be  for  an 
initial  period  of  five  years;  or  not  to 
exceed  ten  years  where  the  Secretary 
finds  that  such  longer  period  is 
necessary  to  encourage  exploration  and 
development  in  areas  because  of 
unusually  deep  water  *  *  *."  Currently, 
10-year  terms  are  offered  for  leases  in 
water  depths  of  900  meters  or  more: 
however,  provision  needs  to  be  made  for 
leases  in  water  depths  of  400  to  900 
meters. 

The  primary  term  provides  the  right  to 
explore,  develop,  and  produce  the  lease. 
If  production  is  commenced  within  the 
primary  term,  the  lease  continues  for  as 
long  as  production  continues.  If  the 
primary  term  is  not  long  enough  to  allow 
for  exploration,  development,  and 
commencement  of  production  because 
of  unusual  circumstances  such  as  deep 
water,  the  lessee  risks  losing  a  lease 
through  no  fault  of  its  own.  The  law 
requires  diligence  by  a  lessee  in 
exploring  and  developing  a  lease,  but  5 
years  may  not  be  adequate  time  in 
which  to  explore  and  develop  a  lease 
even  while  exercising  diligence. 

On  April  24, 1984.  the  Minerals 
Management  Service  (MMS)  published 
an  Interim  Final  Rule  (49  FR  17449) 
providing  for  a  mandatory  suspension  of 
operations  for  leases  in  the  Gulf  of 
Mexico  in  400  to  900  meters  of  water. 
The  suspension  is  granted  for  a  period 
of  time  necessary  to  complete  the 
activities  leading  to  production 
scheduled  in  an  approved  development 
and  production  plan.  Comments 
received  from  industry  in  response  to 
the  Interim  Final  Rule  were  unanimous 
in  the  assertion  that  the  suspension 
procedure  was  inadequate  because  the 
5-year  term  for  leases  in  deeper  water 
often  did  not  provide  enough  time  to 
adequately  e.xplore  and  prepare  and 
obtain  approval  of  a  development  and 
production  plan. 

The  MMS  continued  to  study  the 
water-depth  problem.  On  March  22. 
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1985.  the  Secretary  of  the  Interior 
decided  to  offer  blocks  in  400  to  900 
meters  of  water  with  an  8-year  term  and 
a  requirement  to  commence  an 
exploratory  well  within  the  first  5  years 
which  should  be  adequate  to  plan  for 
and  commence  exploration  in  deeper 
water.  The  lease  will  be  continued 
beyond  the  initial  8  years  by  the  same 
mechanisms  as  current  5-year  leases, 
i.e..  production,  driiling  or  well 
reworking  at  least  every  90  days,  or  a 
suspension  of  operations  granted  under 
30  CFR  250.12.  Required  commencement 
of  the  exploratory  well  could  also  be 
delayed  beyond  the  fifth  year  by  an 
iipproved  suspension  of  operations 
under  circumstances  identified  in  30 
CFR  250.12.  Furthermore,  under  the 
current  unitization  rules,  an  exploratory 
well  commenced  under  an  approved  unit 
exploration  plan  would  meet  the 
requirements  for  all  leases  included  in 
the  unit.  Pending  final  promulgation  of 
this  proposal.  8-year  terms  will  be 
offered  by  a  stipulation  in  Notices  of 
Sale  beginning  with  Sale  98  in  the 
central  Gulf  of  Mexico. 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  action  does  not 
constitute  a  major  Federal  action 
affecting  the  quality  of  the  human 
environment;  therefore,  an 
environmental  impact  statement  is  not 
required. 

The  DOI  has  also  determined  that  this 
document  is  not  a  major  rule  under 
Executive  Order  12291  because  the 
annual  economic  effect  is  less  than  SlOO 
million.  Industry  may  realize  an 
estimated  $2,400,000  per  year  in 
additional  profit  on  marginal  leases  that 
might  not  otherwise  have  been  bid  upon 
and  developed  with  5-year  terms. 

The  DOI  also  certifies  that  the  rule 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  as  the  entities  that 
engage  in  offshore  activities  are  not 
considered  small  due  to  the  technical 
complexity  and  financial  resources 
necessary  to  conduct  offshore  activities. 
This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
Author:  The  document  was  prepared 
by  Jane  A.  Roberts.  Offshore  Rules  and 
Operations  Division.  Minerals 
Management  Service. 

List  of  Subjects: 
30  CFR  Part  2^ 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts, 
Investigations.  Mineral  royalties.  Oil 


and  gas  reserves.  Penalties.  Pipelines. 
Public  lands/mineral  resources. 
Reporting  requirements. 

30  CFR  Part  256 

Administrative  practice  and 
procedures.  Continental  shelf. 
Environmental  protection.  Government 
contracts.  Mineral  royalties.  Oil  and  gas 
exploration.  Oil  and  gas  reserves. 
Pipelines.  Public  lands/mineral 
resources.  Public  lands/rights-of-way. 
Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

Dated:  April  29, 1985. 
.  VVm,  D.  Bettenberg. 

Director.  Minerals  Management  Service. 

For  the  reasons  set  forth  above,  the 
proposal  to  amend  30  CFR  Parts  250  and 
256  is  as  follows: 

PART  250— [AMENDED] 

1.  The  authority  citation  for  Part  250 
continues  to  read  as  follows: 

Authority:  Outer  Continental  Shelf  I^nds 
Act.  43  U.S.C.  1331  et  seq..  as  amended,  92 
Stat.  629;  National  Environmental  Policy  Act 
of  1969.  42  U.S.C.  4332  et  seq.  (1970);  Coastal 
Zone  Management  Act  of  1972,  as  amended, 
16  U.S.C.  1451  et  seq. 

2.  Section  250.34-1  is  amended  by 
renumbering  (a)(3)  to  (a)(3)(i)  and 
adding  (a)(3){ii)  to  read  as  follows: 

§  250.34-1    Exploration  plan. 

(a)(1)  *  *  * 

(2)  *  *  * 

(3)(i]  *   *   * 

(ii)  For  leases  in  400  to  900  meters  of 
water  issued  with  an  initial  term  of  8 
years,  no  deadline  is  specified  for 
submittal  of  an  exploration  plan; 
however,  an  exploratory  well  must  be 
commenced  before  the  end  of  the  fifth 
year  of  the  initial  term. 


PART  256— [AMENDED] 

3.  The  authority  citation  for  Part  256 
continues  to  read  as  follows: 

Authority:  Secretarial  Order  3071, 
Amendment  No.  1',  May  10, 1982,  and  to  the 
OCS  Lands  Act,  43  U.S.C.  1331  et  seq..  as 
amended,  92  Stat.  629. 

4.  Section  256.37  is  amended  by 
redesignating  paragraph  (a)  as 
paragraph  (a)(1)  and  adding  paragraph 
(a)(2)  to  read  as  follows: 

§  256.37    Lease  terms. 

(a)(1)  *  •  * 

(2)  Oil  and  gas  leases  shall  be  issued 
for  an  initial  period  of  8  years  when  the 
leases  or  any  part  thereof  are  in  water 
depths  of  400  to  900  meters. 
Commencement  of  an  exploratory  well 


is  required  within  the  first  5  years  of  the 
initial  8-year  term. 

*        •        •        •        • 

|KR  Doc.  8,5-13904  Filed  6-10-^;  8:45  am] 

'biLUNG  CODE  431(MM)-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  43 

[CC  Docket  No8. 78-196  and  79-1051 

Uniform  System  of  Accounts  and 
Financial  Reporting  Requirements  for 
Class  A  and  Class  B  Telephone 
Companies  and;  Detariffing  the 
Installation  and  Maintenance  of  Inside 
Wiring 

AGENCv:  Federal  Communication 

Commission. 

action:  Order  Revising  Service  List. 

SUMMARY:  This  action  revises  the 
service  lists  for  CC  Docket  No.  78-196, 
•'Revision  of  the  Uniform  System  of 
Accounts  and  Financial  Reporting 
Requirements  for  Class  A  and  Class  B 
Telephone  Companies"  and  CC  Docket 
No,  79-105.  "Detariffing  the  Installation 
and  Maintenance  of  Inside  Wiring."  This 
action  is  being  taken  because  both  of 
these  Dockets  contain  service  lists 
which  have  become  outdated.  The 
Commission  is  revising  the  service  lists 
for  each  of  these  Dockets  to  consist  of 
those  parties  who  filed  comments  in 
response  to  our  most  recent  notices  of 
proposed  rulemaking  in  each  of  the 
respective  Dockets.     -. 
EFFECTIVE  DATE:  June  11.  1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  T.  Curry  or  Ken  Ackerman, 
Accounting  and  Audits  Divisions. 
Common  Carrier  Bureau.  (202)  634-1813. 

Order 

In  the  matter  of  revision  of  the  Uniform 
System  of  Accounts  and  Financial  Reporting 
Requirements  for  Class  A  and  Class  B 
telephone  companies  (Parts  31,  33,  42  and  43 
of  the  FCC's  Rules);  and  detariffing  the 
installation  and  maintenance  of  inside  wiring, 
CC  Docket  No.  78-196:  CC  Docket  No.  79-105. 

Adopted:  May  24, 1985 

Released:  June  4. 1985. 

By  the  Chief,  Common  Carrier  Bureau: 

1.  On  January  3. 1985.  the  Commission 
released  a  Further  Notice  of  Proposed 
Rulemaking  in  CC  Docket  No.  78-196, 
(January  11, 1985;  50  FR  1590)  "Revision 
of  the  Uniform  System  of  Accounts  and 
Financial  Reporting  Requirements  for 
Class  A  and  Class  B  Telephone 
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Companies."  On  April  5. 
1985:  50  FS  13991)  the 
released  a  Further  Notice 
Rulemaking  in  CC  Docket 
"Detariffing  the  Installa 
Maintenance  of  Inside 
these  dockets  contain 
have  become  outdated. 

2.  Instead  of  requiring 
copies  of  their  comments 
parties  named  on  our  outc 
lists,  we  have  decided  to 
revised  service  lists  for 
No.  78-196  and  CC  Docke 
which  will  consist  of  thos 
filed  recent  comments  in 
respective  Dockets.  Thus, 
reply  comments  in  CC 
196  are  required  to  serve 
reply  comments  to  all  pari  i 
comments  in  response  to 
1985.  Further  Notice  of  Pre 
Rulemaking  in  that  Docke 
parties  filing  comments  in 
No.  79-105  are  required  to 
of  their  reply  comments  tc 
who  filed  comments  in 
April  5, 1985,  Further  Noti 
Rulemaking  in  that  Docke 

3.  Accordingly,  it  is 
service  lists  for  CC  Docke 
and  CC  Docket  No.  79-10; 
consist  of  those  parties  w 
comments  in  response  to 
recent  notices  of  proposec 
in  each  of  the  respective 

Federal  Communications  Cor 
WilUam  F.  Adier, 

Deputy  Bureau  Chief.  Commi\i 
Bureau. 

|FR  Doc.  85-13974  Filed 
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47  CFR  Parts  2.  73,  and  9  ) 

I  Gen.  Docket  No.  84-902;  RK 1-3975  J 

Allocation  of  Additional  Channels  In 
the  470-512  MHz  band  for  Public 
Safety  and  Other  Land  Mobile 
Services;  Correction 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  correction. 


summary:  This  document 
corrections  to  the  Propose  i 
published  in  this  proceed!  ig 
the  allocation  of  additions  1 
the  band  470-512  MHz  for 
Safety  and  other  Land  Mo  3 
(50  FR  19956.  May  13, 198i  | 


makes  certain 

Rule 

concerning 

channels  in 
the  Public 

ile  Services 


FOR  FURTHER  INFORMATION  CONTACT: 

Don  Precure  (202)  653-8170. 

Erratum 

In  the  matter  of  amendment  of  Part  90  and 
Part  73  of  the  Commission's  rules  and 
regulations  to  allocate  additional  channels  in 
the  Band  470-512  MHz  for  Public  Safety  and 
other  Land  Mobile  Services;  General  Docket 
84-902,  RM-3975. 

Released:  May  30, 1935. 

The  Commission's  Further  Notice  of 
Proposed  Rule  Making,  in  General 
Docket  84-902,  FCC  85-236,  released 
May  7. 1985.  is  corrected  by  (1)  changing 
"Docket  84-209"  to  "Docket  84-902"  in 
footnote  1,  FR  pg.  19957,  and  (2) 
changing  "We  will  consider  the  tests 
underway  in  Los  Angeles  .  .  ."  to  read 
"We  will  consider  the  tests  made  for  Los 
Angeles  County  .  .  ."  in  paragraph  27, 
FR  page  19960. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

[FR  Doc.  85-13973  Filed  6-10-85;  8:45  am] 
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47  CFR  Part  97 

[PR  Docket  No.  85-168;  RM-4880;  FCC  85- 
282] 

Proposed  Amendment  of  the  Amateur 
Radio  Service  Rules  To  Permit  an 
Additional  Emission  in  the  29.5-29.7 
MHz  Repeater  Subband 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Amateur  Radio  Service  Rules 
to  allow  amateur  radio  operators  to  use 
F2A  emission  when  transmitting  on 
frequencies  in  the  29.5-29.7  MHz 
repeater  subband.  The  proposed  rule  is 
necessary  so  that  frequency  modulated 
(FM)  repeater  technology  can  develop 
more  rapidly.  The  effect  of  the  proposed 
rule  is  to  provide  for  FM  telegraphy  as  a 
means  of  identification  for  repeaters  in 
this  subband. 

DATES:  Comments  are  due  by  August  14, 
1985  and  replies  by  September  16, 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  J.  DePont,  Private  Radio 
Bureau.  Washington,  D.C.  20554,  (202) 
632-4964. 


SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  97 

Amateur  radio,  Radio,  Repeaters. 
Notice  of  Proposed  Rulemaking 

In  a  matter  of  amendment  of  §  97.61(a)  of 
(he  Amateur  Radio  Service  Rules  to  permit 
F2A  emission  in  the  29.5-29.7  MHz  repeater 
subband;  PR  Docket  No.  85-168,  RM^880. 
FCC  85-282. 

Adopted:  May  23. 1985. 

Released:  May  31, 1985. 

By  the  Commission. 

1.  Notice  of  Proposed  Rule  Making  in 
the  above-captioned  matter  is  hereby 
given. 

2.  The  American  Radio  Relay  League. 
Inc.  (ARRL)  has  filed  a  petition  (RM- 
4880)  requesting  that  Section  97-61(a)  of 
the  Amateur  Radio  Service  Rules  be 
amended  to  permit  the  use  of  F2A 
emission  (telegraphy  for  aural 
reception)  •  on  frequencies  between  29.5 
and  29.7  MHz.  The  subband  29.5-29.7 
MHz  (10  meters)  is  available  for 
frequency  modulated  (FM)  repeater 
operation  and  is  substantially  used  for 
that  purpose.  The  ARRL  states  that  FM 
repeater  technology  can  be  developed 
more  rapidly  by  authorizing  the 
additional  emission.  To  this  end,  we 
propose  to  allow  F2A  emission.  We 
believe  that  the  state  of  the  art  has 
provided  the  means  to  amateur 
operators  to  engage  in  the  type  of 
emission  that  we  propose  herein.  We 
know  of  no  valid  reason  which  would 
militate  against  its  use.  Nevertheless,  we 
invite  comments  from  interested  persons 
about  any  adverse  effects  on  amateur 
communications  that  would  occur  by 
allowing  this  additional  emission  in  the 
10-meter  repeater  subband. 

3.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 


'  The  prior  emission  designator  for  this  emission 
was  F2. 
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addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
comments  in  the  proceeding,  must 
prepare  a  written  summary  of  that 
presentation;  on  the  day  of  the  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  Rules,  47  CFR 
1.1231.  A  summary  of  the  Commission's 
procedures  governing  e.v  parte  contacts 
in  informal  rule  making  is  available  from 
the  Commission's  Consumer  Assistance 
Office,  FCC,  Washington,  D.C.  20554, 
(202)  632-7000. 

4.  Authority  for  issuance  of  this  Notice 
is  contained  in  Sections  4(i)  and  303  (e) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i)  and 
303  (e)  and  (r).  Pursuant  to  applicable 
procedures  set  forth  in  §  1.415,  47  CFR 
1.415.  of  the  Commission's  Rules, 
interested  persons  may  file  comments 
on  or  before  August  14, 1985,  and  reply 
comments  on  or  before  September  16, 
1985.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  further  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

5.  In  accordance  with  §  1.419  of  the 
Commission's  Rules,  47  CFR  1.419. 
formal  participants  must  file  an  original 
and  five  copies  of  their  comments  and 
other  materials.  Participants  who  wish 
each  Commissioner  to  have  a  personal 
copy  of  their  comments  should  file  an 
original  and  eleven  copies.  Members  of 
the  general  public  who  wish  to  express 
their  interest  by  participating  informally 
may  do  so  by  submitting  one  copy.  All 
comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  Each  set  of 
comments  must  state  on  its  face  the 
proceeding  to  which  it  relates  (PR 
Docket  Number)  and  should  be 
submitted  to:  The  Secretary,  Federal 
Communications  Commission, 


Washington,  D.C.  20554.  All  documents 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

6.  In  accordance  with  section  605  of 
■the  Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  605),  the  Commission  certifies 
that  this  rule  would  not.  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  these  entities  may  not  use  the 
Amateur  Radio  Service  for  commercial 
radio  communication  (see  47  CFR 
97.3(b)).  In  addition,  because  use  by 
amateur  radio  licensees  of  the  proposed 
additional  emission  for  the  10-meter 
repeater  subbanJ  is  optional  rather  than 
mandatory,  there  would  be  no 
significant  impact  on  the  manufacturers 
of  amateur  radio  equipment. 

7.  In  view  of  the  foregoing,  rule 
making  petition  RM-4880  filed  by  the 
ARRL  is  Granted. 

8.  It  is  ordered.  That  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  and  the  Secretary  shall 
also  cause  a  copy  of  this  Notice  to  be 
published  in  the  Federal  Register. 

9.  For  information  concerning  this 
proceeding,  contact  Maurice  J.  DePont, 
Federal  Communications  Commission. 
Private  Radio  Bureau.  Washington.  D.C. 
20554.  (202)  632-4964. 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

Appendix 

PART  97— [AMENDED] 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  would  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  97 
would  continue  to  read  as  follows: 

Authority:  48  Stat.  1066. 1082.  as  amended: 
47  U.S.C.  154,  303. 

§97.61    [Amended] 

2.  The  table  in  §  97.61fa)  would  be 
amended  by  adding  a  line  entry  after 
28300-29700  as  follows: 

§  97.61    Authorized  emissions. 

(a)  Emissions  table: 


Frequency  band 


Emissions 


Limitations  (see 
paragraph  (b)) 


29500-29700 F2A. 


(FR  Doc.  85-13975  Filed  6-10-85:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Higtiway  Administration 
49  CFR  Part  393 

IBMCS  Docket  No.  MC-115;  Notice  No.  85- 

71 

Splash/Spray  Suppression  Devices; 
Extension  of  Public  Comment  Period 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Reopening  of  public  docket. 

SUMMARY:  The  document  reopens  the 
public  docket  for  comments  on  the 
notice  of  proposed  rulemaking  (NPRM) 
published  on  April  12, 1985  (50  FR  14630) 
requesting  comments  by  May  28, 1985, 
on  splash/spray  suppression  devices. 
The  comment  period  is  being  extended 
to  August  12. 1985. 

DATE:  Comments  must  be  received  on  or 
before  August  12, 1985. 

ADDRESS:  All  comments  should  refer  to 
the  docket  number  that  appears  at  the 
top  of  this  document  and  must  be 
submitted  (preferably  in  triplicate)  to 
Room  3404.  Bureau  of  Motor  Carrier 
Safety.  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address  from 
7:45  a.m.  to  4:15  p.m.  ET,  Monday 
through  Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Neill  L.  Thomas.  Bureau  of  Motor 
Carrier  Safety,  (202)  755-1011;  or  Mr. 
Thomas  P.  Holian,  Office  of  the  Chief 
Counsel,  (202)  426-0346,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday,  except  legal 
holidays. 

SUPPLEMENTARY  INFORMATION:  There 
were  several  petitions  filed  with  the 
FHWA  requestng  an  extension  of  the 
comment  period  for  the  NPRM  on 
Splash/Spray  Suppression  Devices.  The 
extension  of  the  comment  period  will 
not  only  provide  interested  parties 
additional  time  to  respond  to  the  NPRM, 
but  will  also  allow  consideration  of  new 
data  being  developed  by  the  Motor 
Vehicle  Manufacturer's  Association 
(MVMA)  which  is  conducting  new  and 
extensive  tests  on  the  effectiveness  of 
the  proposed  splash/spray  suppression 
devices.  Elsewhere  in  today's  Federal 
Register  is  published  a  similar  notice 
providing  an  additional  60  days  for 
interested  parties  to  comment  on  the 
NPRM  published  by  the  National 
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CFR 


Highway  Traffic  Safety 
(NHTSA)  on  April  12. 198  i 

(49  U.S.C.  2314  and  3102;  49 

Issued  on:  June  7. 1985. 

W.R.  Fiste. 

Deputy  Director.  Bureau  of.\iitor 
Safety. 

|FR  Doc  85-14128  Filed 
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Afiministration 
(50  FR  14632). 

1.48) 


I  6-7-J  5: 


National  Highway  Traff >c|  Safety 
Administration 

49  CFR  Part  584 

[Docket  No.  83-05;  Notice  2 

Splash  and  Spray  Suppression 
Devices;  Extension  of  Comment  Period 

agency:  National  Highwj  y  Traffic 
Safety  Administration  (N'l  ITSA), 
Department  of  Transports  tion. 
ACTION:  Extension  of  com  nent  period. 


summary:  This  notice  extends 
comment  period  on  a  notice 
rulemaking  published 
regarding  splash  and  spra^ 
devices.  The  comment  pei 
scheduled  to  close  on  Jun 
NHTSA  received  two 
that  the  comment  period 
allow  commenters  more  tjne 
the  available  data  on  sp 
suppression  devices.  NHTlS.A 
concluded  that  a  new  rou 
being  conducted  by  a  pri 
could  yield  useful  data  a 
NHTSA  should  have  the 
consider  such  data  before  proceed 
with  this  rulemaking.  Ace  )rdingiy 
comment  period  for  the  n4tice 
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group 
believes  that 
(^jportunity  to 
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proposed  rulemaking  is  extended  for  60 

days. 

DATE:  The  comment  period  for  Docket 

No.  83-05:  Notice  1  is  extended  so  that  it 

closes  (enter  date  60  days  from  the  date 

this  notice  is  published  in  the  Federal 

Register. 

ADDRESS:  Comments  should  refer  to 

Docket  No.  83-05  and  be  submitted  to: 

Docket  Section.  Room  5109,  NHTSA.  400 

Seventh  Street  SW..  Washington,  D.C. 

20590  (Docket  hours  are  8:00  am  to  4:00 

pm  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Authur  H.  Neill,  Jr..  Office  of  Vehicle 

Safety  Standards.  NHTSA.  400  Seventh 

Street  SVV..  Washington,  D.C.  20590 

(202-426-2992). 

SUPPLEMENTARY  INFORMATION:  NIHSA 

published  a  notice  of  proposed 

rulemaking  regarding  the  installation  of 

splash  and  spray  suppression  devices  on 

truck  tracto.s,  trailers,  and  semitrailers 

at  50  FR  14632.  April  12. 1985.  The 

comment  period  for  that  proposal  was 

scheduled  to  close  June  11, 1985. 

NHTSA  received  two  petitions  asking 
that  the  comment  period  be  extended 
beyond  June  11.  The  first  petition,  filed 
by  the  Private  Truck  Council  of 
America,  asked  that  the  comment  period 
be  extended  for  120  days.  The  two 
reasons  offered  in  support  of  the 
extension  were  a  new  round  of  testing 
on  the  devices  by  the  Motor  Vehicle 
Manufacturers  Association  (MVMA) 
and  petitioner's  summer  meeting  of  its 
members.  The  MVMA  testing  will  test 
more  combinations  of  vehicles  over 
more  runs  than  has  heretofore  been 
done  by  either  the  agency  or  any  private 
group. 


The  second  petition,  filed  on  behalf  of 
the  Effective  Spray  Control 
Organization,  asked  that  the  comment 
period  be  extended  for  180  days.  Three 
reasons  were  offered  in  support  of  this 
request.  First,  this  group  wanted  to 
provide  new  information  and  analyses 
about  the  spray  suppression  devices, 
second,  the  new  testing  by  MVMA.  and 
third,  the  group  needed  more  time  to 
analyze  the  data  already  in  the  docket. 

NHTSA  carefully  considered  these 
requests,  bearing  in  mind  that  it  is  under 
a  statutory  mandate  to  proceed 
expeditiously  with  this  rulemaking.  The 
new  testing  by  MVMA  might  well  yield 
some  significant  new  data,  and  NHTSA 
wants  to  have  an  opportunity  to 
examine  those  data  before  proceeding 
with  this  rulemaking.  To  give  the  agency 
this  opportunity,  and  to  allow  the 
interested  public  more  time  to  analyze 
the  data  which  are  currently  available, 
NHTSA  has  decided  to  extend  the 
comm.ent  period  for  this  rulemaking  for 
an  additional  60  days.  Elsewhere  in 
today's  edition  of  the  Federal  Register, 
the  Federal  Highway  Administration  has 
published  a  notice  reopening  the 
comment  period  of  their  proposal  to 
require  splash  and  spray  suppression 
devices  on  vehicles  in  use  on  the 
Interstate  system  for  an  additional  60 
days. 

Authority:  49  U.S.C.  2314:  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501  8. 

Issued  on  June  7. 1985. 
Barry  Felrice, 

A.'isociate  Administrator  for  Rulemaking. 
[FR  Doc.  85-14127  Filed  &-7-85;  3:33  pm] 
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This   section  of  the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  ailes  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Docket  No.  15-85] 

Foreign-Trade  Zone  98— Birmingham, 
AL;  Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Birmingham, 
Alabama,  grantee  of  Foreign-Trade 
Zone  98.  to  expand  its  zone  in 
Birmingham,  within  the  Birmingham 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on  May 
29. 1985. 

On  April  27, 1984,  the  City  received 
authority  from  the  Board  to  establish  a 
zone  within  the  116-acre  Airport 
Industrial  Park  adjacent  to  Birmingham 
Municipal  Airport  (Board  Order  247.  49 
FR  19367.  5/7/84).  The  proposed 
expansion  would  involve  several 
existing  warehouses  on  10.3  acres  at 
2700  Second  Avenue  South  in 
Birmingham.  The  facilities  are  owned 
and  operated  by  Shaw  Warehouse 
Company. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  PuccineUi, 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  Harvey  Perr>', 
District  Director,  U.S.  Customs  Service. 
South  Central  Region,  250  N.  Water  St., 
P.O.  Box  2248,  Mobile,  Al  36601;  and 
Colonel  Patrick  J.  Kelly,  District 
Engineer,  U.S.  Army  Engineer  District, 
Mobile.  P.O.  Box  2288,  Mobile,  AL  36628. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations.  They  should  be 


addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  July  12, 1985. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations. 

U.S.  Department  of  Commerce  District 
Office,  908  S.  20th  St.,  Suite  200, 
Birmingham.  AL  35205 

Offie  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room  1529, 
14th  and  Pennsylvania,  NW., 
Washington,  D.C.  20230. 

Dated:  June  5, 1985. 
John  I.  Da  Ponte.  |r.. 

Executive  Secretary. 

(PR  Doc.  85-14014  Filed  6-10-^5:  8:45  am] 

BILUNG  COOE  3S10-OS-M 


[Docket  No.  17-85] 

Foreign-Trade  Zone  64— Jacksonville, 
FU  Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Jacksonville  Port 
Authority  (the  Port  Authority),  grantee 
of  Foreign-Trade  Zone  64,  to  expand  its 
zone  in  Jacksonville,  Florida.  The 
application  was  submitted  pursuant  to 
the  Foreign-Trade  Zones  Act  (19  USC 
81a-81u).  and  the  Board's  regulations  (15 
CFR  Part  400).  It  was  formally  filed  on 
May  31, 1985. 

On  December  29, 1980,  the  Port 
Authority  was  authorized  by  the  Board 
to  establish  a  zone  at  the  Jacksonville 
International  Airport  (Board  Order  170. 
46  FR  1330).  On  September  23. 1983.  the 
Board  authorized  a  temporary 
expansion  of  the  zone  to  include 
existing  warehouse  facilities  on  a  12 
acre  site  located  at  2001-2155  Ellis  Road, 
Jacksonville  (Board  Order  198,  47  FR 
43102).  Zone  status  at  this  site  is  due  to 
expire  in  September  1985.  This 
application  requests  permanent  zone 
status  for  the  Ellis  Road  site,  based  on 
its  past  use  in  providing  general-purpose 
zone  space  unavailable  at  the  airport 
site. 

Comments  concerning  the  proposal 
are  invited  in  writing  from  interested 
parties.  They  should  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below  and  postmarked  no  later 
than  July  12. 
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A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Customs  Service,  Port  Director's 

Office,  2831  Talleyrand  Avenue, 

Jacksonville,  FL  32206 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce.  Room  1529, 

14th  and  Pennsylvania  NW.. 

Washington,  D.C.  20230 

Dated:  June  5, 1985. 
John  |.  Da  Ponte,  Jr.. 

Executive  Secretary. 

[FR  Doc.  85-14016  Filed  fr-10-85;  8:45  am] 
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[Docket  No.  16-85] 

Foreign-Trade  Zone  28— New  Bedford, 
MA;  Application  for  Subzone  at 
Surgical  Instruments  Plants  of 
Codman  &  Shurtleff,  Inc. 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  New  Bedford, 
Massachusetts,  grantee  of  Foreign-Trade 
Zone  28,  for  special-purpose  subzone 
status  at  four  plants  of  Codman  & 
Shurtleff.  Inc..  (Codman).  located  in 
Massachusetts.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act.  as 
amended  (19  U.S.C.  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  May  30, 
1985. 

Codman,  a  subsidiary  of  Johnson  & 
Johnson,  Inc..  is  a  producer  of  specially, 
surgical  instruments  and  supplies.  The 
proposed  subzone  would  involve  four  of 
the  company's  plants  in  New  Bedford. 
Southbridge,  Avon  and  Randolph.  The 
New  Bedford  plant,  covering  30  acres 
within  the  New  Bedford  Industrial  Park, 
is  the  company's  primary  production 
and  repair  facility.  The  Southbridge 
plant,  located  on  3  acres  at  15 
Sandersdale  Rd.,  is  a  new  facility  for 
production  of  fiber  optics  and  electronic 
assemblies.  The  3-acre  Avon  plant, 
located  on  Tracy  Dr.  in  the  Avon 
Industrial  Park,  is  Codmans 
international  distribution  facility.  The 
Randolph  plant,  covering  10  acres  on 
Pacela  Park  Dr.  in  the  Randolph 
Industrial  Park,  is  the  company's 
headquarters  as  well  as  a  facility  for 
producing  and  receiving  disposable 
surgical  products  and  supphes. 
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In  addition  to  the 
manufactures,  the  comp 
f:nish:jd  iltms  for  world 
distribution.  The  plants 
operations  ranging  from 
storage,  inspection,  testijig, 
packaging.  Zone  proced 
used  to  avoid  duties  on 
domestic  sales  the 
benefit  from  deferred  du 
This  project  is  related  to 
efforts  to  increase  its  ex 

In  accordance  with  thi 
regulations,  an  examinei^ 
has  been  appointed  to  i 
applica''rin  and  report  tr 
commiitoe  consists  of:  J 
(Chair:Tian).  Director.  Fo 
Zones  Staff,  U.S.  Departiient 
Commerce,  Washington. 
Edward  A.  Coggin.  Assi 
Commissioner,  U.S.  Cus 
Northeast  Region.  100 
Boston.  MA  02110  and 
Sciple.  Division  Engineei , 
Engineer  Division  New 
Trapelo  Rd.,  Waltham.  N 

Comments  concerning 
subzone  are  invited  in 
interested  persons  and 
They  should  be  address^  d 
Executive  Secretary  at  tl 
below  and  postmarked  t 
12, 1985. 

A  copy  of  the  applica 
for  public  inspection  at 
following  locations: 
U.S.  Customs  Service, 

Office.  37  Second  St 

Customhouse.  New 

02740 
OfHce  of  the  Executive 

Foreign-Trade  Zones 

Department  of  Comm^xe 

14th  and  Pennsylvani 

Washington,  D.C.  202a|) 

Dated:  lune  ."i.  1985. 
|ohn  |.  Da  Poale.  Jr., 
E\eiM£i\e  Secretary. 
!FR  Doc.  85-14015  Filed 
BILLH4G  COOC  3S10-0S-M 
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Intematicnal  Trade  Adi  ministration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments,  ^^.  Geological 
Survey  etal. 


6{() 


Pursuant  to  section 
Educational.  Scientific 
Materials  Importation  A 
L.  89-651:  80  Stat.  897: 1.1 
we  invite  comments  on 
whether  instruments  of 
scientific  value,  for  the 
which  the  instruments  si 
intended  to  be  used,  are 
manufactured  in  the  Uni 


a  \ 


tie  ' 


i^ 


of  the 
d  Cultural 
t  of  1966  (Pub. 
CFR  Part  301). 
question  of 

uivalent 
purposes  for 
own  below  are 
}eing 
ed  States. 


Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW..  Washington.  DC. 

Docket  No.  85-172.  Applicant:  U.S. 
Geo!og!c;il  Survey.  Wattrr  Resources 
Division,  1950  Constant  Avenue, 
Campus  West,  Univeisity  of  Kansas, 
Lawrence,  KS  66046.  Instrument:  Terrain 
Conductivity  Meter,  Model  EM  34. 
Manufacturer:  Geonics  Limited,  Canada. 
Intended  use:  Studios  of  large 
concentrations  of  hydrocaibons  at 
shallow  depths  in  the  subsurface. 
Experiments  will  be  conducted  to 
determine  if  electromagnetic  induction 
geophysical  techniques  may  be  used  to 
effectively  locate  large  concentrations  of 
hydrocarbons  (oil  sludge)  in  the  shallow 
subsurface.  Application  received  by 
Commissioner  of  Customs:  April  30, 
1905. 

Docket  No.  85-177.  Applicant: 
University  of  California,  Lawrence 
Livermore  National  Laboratory.  P.O. 
Box  5012.  Livermore.  CA  94550. 
Instrument:  Mass  Spectrometer.  Model 
VG  3001A  with  Accessories. 
Manufacturer:  VG  Instruments,  Inc.. 
United  Kingdom.  Intended  use:  Study  of 
mass  spectra  of  gas  mixtures,  some  of 
which  are  very  com.plex,  in  order  to 
determine  the  com.posiiion  of  these 
mixtures.  The  analyses  to  be  performed 
will  include  the  following: 

(a)  Studies  of  com.plex  gas  mixtures  in 
order  to  quantitatively  determine  the 
composition  of  the  sample  with  state-of- 
the-art  accuracy  and  precision. 

(b)  Anaysis  of  ppm  quantities  and 
isotopic  composition  of  noble  gases  in 
concentrated  gas  samples. 

(c)  Development  of  techniques  to 
study  outgassing  experiments  in  support 
of  the  Nuclear  Weapons  Program  at 
LLNL. 

(d)  Studies  to  further  improve 
accuracy  and  precision  in  the 
quantitative  analysis  of  complex  gas 
mixtures  produced  by  LLNL  program. 

The  objectives  of  these  analyses  are 
high  accuracy,  high  sensitivity 
measurements  of  compositions  of  the 
materials  analyzed  in  order  to  provide 
analytical  support  for  LLNL  research 
programs.  Application  received  by 
commissioner  of  Customs:  May  1. 1985. 

Docket  No.  85-178.  Applicant:  The 
Rockefeller  University.  1230  York 
Avenue.  New  York.  NY  10021. 
Instrument:  Micromanipulators.  Model 
520137  and  520138.  Manufacturer:  Leitz, 
West  Germany.  Intended  use:  Study  of 


brain  function  in  experimental  animals, 
using  physiological  techniques. 
Experiments  will  consist  of  intracellular 
injection  of  dyes  to  outline  intiinsic 
circuitry  of  the  visual  cortex  for 
examination  of  the  relationships 
between  brain  circuitry,  chemistry,  and 
functional  architecture,  and  the  study  of 
functional  properties  of  neurons  in 
visual  cortex.  Application  received  by 
Commissioner  of  Customs:  May  3, 1985. 
Docket  No.  85-179.  Applicant:  George 
Washington  University  Medical  Center. 
Department  of  Anatomy.  2300  I  St.  NW.. 
Washington.  DC  20037.  Instrument: 
Electron  Microscope,  Model  jE.M- 
1200EX  with  Accessories.  Manufacturer: 
JEOL.  Ltd.,  Japan.  INTENDED  USE: 
Studies  of  the  large  and  small  intestine, 
peripheral  blood,  hepatic  and  nervous 
tissues  while  conducting  the  following 
experiments: 

(a)  Sickle  cell-endothelial  interaction, 

(b)  Eythropoietic  iron  transport  in  iron 
deficiency  and  anemia  of  chronic 
diseases, 

(c)  Reticulocyte  maturation, 

(dj  Lymphocyte  surface  markers  and 
their  distribution, 

(e)  Dietary  Tryptophan  in  controlling 
protein  synthesis, 

(f)  Dietary  magnesium  calicum  and 
myocardial  resistance  to  injurv, 

(g)  Gene  expression  in  nutritionally 
promoted  cancer, 

(h)  .Neural  transplants:  Interactions 
with  developing  brain, 

(i)  Regeneration  in  the  central  nervous 
system, 

(j)  Dietary  fibers  and  structural- 
functional  correlates  in  large  and  small 
intestine. 

Application  received  by 
Commissioner  of  Customs:  May  6. 1985. 

Docket  No.  85-180.  Applicant: 
University  of  Southern  California, 
University  Park.  Los  Angeles,  CA  90089- 
1141.  Instrument:  Electron  Microscope, 
Model  JEM-1200EX  with  Accessories. 
Manuf.TCturer:  JEOL,  Ltd..  Japan. 
Intended  use:  Basic  research  requiring 
ultrastructural  analysis  of  experimental 
samples.  The  materials  under 
investigation  are  of  biological  origin: 
tissues  from  experimental  animals, 
tissue  culture,  and  human  patients. 
Studies  include:  (1)  The  regional 
distribution  of  myelin-specific  proteins; 
(b)  the  effects  of  melatonin  on  motor 
neuron  function;  (c)  the  localization  of 
molecules  specific  to  photoreceptor  cells 
and  synapses  in  the  vertebrate  retina: 
(d)  the  expression  of  surface  antigens 
during  preimplantation  of  mammalian 
embryos;  and  (e)  the  mechanism  of 
skeletal  muscle  adaptation  to  exercise. 
Application  Received  by  Commissioner 
of  Customs:  May  6. 1985. 
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Docket  No.  85-181.  Applicant: 
Carnegie-Mellon  University,  Schenley 
Purk,  Pittsburgh,  PA  15213.  Instrument: 
Rotating  Anode  X-Ray  Generator.  Model 
GX21  with  Accessories.  Manufacturer: 
Marconi  Avionics  Limited,  United 
Kingdom.  Intended  use:  The  instrument 
will  be  used  to  obtain  basic  structural 
information  at  the  atomic  level  on 
physical  and  biological  systems.  The 
materials  to  be  studied  will  include: 
weakly  scattering  systems  such  as  are 
found  in  surface  adsorbed  layers:  bulk 
phases  of  low  total  volume  formed  as  a 
result  of  interfacial  reactions  of  phase 
transitions  at  interfaces:  metastable  and 
glassy  phases  of  small  total  volume; 
nearly  defect-free  perfect  crystals  such 
as  are  usfed  in  the  fabrication  of 
semiconductor  devices;  adsorbed  large 
molecular  lipids  and  surfactants  and 
intercalated  species.  Application 
Received  by  Commissioner  of  Customs: 
May  6, 1986. 

Docket  No.  85-183.  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue.  Argonne,  IL  60439. 
Instrument:  Excimer  Laser  with 
Magnetic  Switch  Control.  Model  HE- 
420.  Manufacturer;  Lumonics  Inc., 
Canada.  Intended  use;  The  instrument 
will  be  used  for  experiments  to  be 
conducted  which  include  the  two  photon 
ionization  of  pure  hydrocarbons  and 
hydrocarbons  containing  additives  to 
promote  light  absorption.  The  nature  of 
the  ionization  process  is  investigated  by 
measuring  the  conductivity  of  the 
resulting  ions  as  a  function  of  time  after 
a  pulse  of  light  from  the  Excimer  Laser. 
Also  the  instrument  will  be  used  to 
create  excited  states  and  free  radicals 
whose  reactivities  can  be  measured 
using  techniques  of  absorption  or 
emission  spectroscopy.  Application 
Received  by  Commissioner  of  Customs; 
May  7, 1985. 

Docket  No.  85-185.  Applicant: 
University  of  Niichigan,  1620  School  of 
Public  Health.  109  S.  Observatory-,  Ann 
Arbor,  MI  48109-2029.  Instrument; 
Electron  Microscope,  Model  EM  lOCA 
with  Accessories.  Manufacturer;  Carl 
Zeiss,  Inc.,  West  Germany.  Intended 
use:  The  instrument  is  inlended  tn  be 
used  to  conduct  the  following  research 
projects: 

(1)  Mechanisms  for  Retinoid 
Neutralization  of  Tumor  Promotion, 

12)  Neoplastic  and  Hyperplastic 
Eoidermal  Metabolism, 

"(3)  Chemical  BHstering:  Cellular  and 
Macromolecular  Components, 

(4)  Environmental  Biology;  Epidermal 
Neo-  and  Hyperplasia, 

(5)  Research  and  Development  of 
Percutaneous  Energy  Transmission 
Svstems, 


(6)  Hepatotoxicity  Quantitative 
Microscopy, 

(7)  Suppressor  Cells  in  Cancer  and 
Immunodeficiencies, 

(8)  Vaccine  Parameters  of 
Schistosoma  Mansoni  Irradiated 
Schistosomula, 

(9)  Macrophage  Function  in 
Pulmonary  Granulomatous 
Inflammation, 

(10)  Studies  on  Cold-Adapted 
Influenza  Virus  Vaccine  Candidates  and 

(11)  Reye's  Syndrome:  Metabolic, 
Virologic  Study  in  Ferrets. 

Application  Received  by 
Commissioner  of  Customs;  May  9. 1985. 

Docket  No.  65-186.  Applicant;  The 
Pennsylvania  State  University,  276 
Materials  Research  Laboratory. 
University  Park.  PA  16802.  Instrument: 
Spectroscopic  Ellipsometer,  Model 
ESZG.  Manufacturer:  SOPRA,  France. 
Inlended  use;  Spectroscopic 
ellipsometry  measurements  on  solid/ 
liquid  interfaces  as  well  as  of  ion 
implanted  semiconductors  in  the  UV- 
Visible-near  IR  spectra  range  and 
analyze  the  data  using  modelling  and 
regression  analysis  techniques  with  the 
help  of  a  computer.  Application 
Received  by  Commissioner  of  Customs; 
May  9, 1985. 

Docket  No.  85-187.  Applicant; 
University  of  Minnesota,  Department  of 
Chemistry,  207  Pleasant  Street,  SE„ 
Minneapolis,  MN  55455.  Instrument;  Gas 
Chromatograph/Mass  Spectrometer 
Data  System,  Model  MM7070  EHF  and 
Accessories.  Manufacturer:  VG 
Analytical  Ltd.,  United  Kingdom. 
Intended  use;  The  instrument  is 
intended  to  be  used  for  the  following 
research  projects; 

(1)  Application  of  mass  spectrometrj' 
to  protecting  group  chemistrv'  and 
peptide  synthesis. 

(2)  Mass  spectrometric 
characterization  of  antibiotic-DNA 
adducts, 

(3)  Reactive  intermediates  in  organic 
chemistry, 

(4)  A  new  chemical /GC-MS  method 
for  polysaccharide  strucUire 
determination, 

(5)  Application  of  mass  spectrometry 
to  surface  modified  materials, 

(6)  Transition  metals  in  organic 
synthesis, 

(7)  High-nuclearity  nitrosyl.  nitrido 
and  isocyanato  carbonyl  clusters  and 

(8)  Synthesis  and  catalytic  chemistry 
of  mixed-metal  gold  cluster  compounds. 

Graduate  students  will  have  use  of  the 
instrument  with  operator  assistance  for 
their  graduate  training. 

Application  Received  by 
Commissioner  of  Customs;  May  10. 1985. 


(CHtalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  nnd  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Dirpclor.  Statutory  Import  Pnij-nrnw 

Staff. 

[FR  Doc.  85-14029  Filed  6-10-85;  8:45  am) 
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IA-429-403] 

Postponement  of  Final  Antidumping 
Duty  Determination;  Carbon  Steel  Wire 
Rod  From  the  German  Democratic 
Republic 

AGENCY:  International  Trade 
Administration  Import  Administration, 
Commerce. 
action:  Notice. 


summary:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  respondent  in  this  investigation  to 
postpone  the  final  determination,  as 
permitted  in  section  735[a)(2)(A)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673d(a)(2)(A}).  Based  on  this 
request,  we  are  postponing  our  final 
determination  as  to  whether  sales  of 
carbon  steel  wire  rod  (wire  rod)  from  the 
German  Democratic  Republic  (GDR) 
have  occurred  at  less  than  fair  value 
until  not  later  than  July  25, 1985. 
EFFECTIVE  DATE:  June  11, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Busen,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  N\V., 
Washington,  DC.  20230:  telephone:  (202) 
377-2830. 
SUPPLEMENTARY  INFORMATION:  On 

October  24. 1984,  we  published  a  notice 
in  the  Federal  Register  (49  FR  42773)  that 
we  were  initiating,  under  section  732(b) 
of  the  Act.  (19  U.S.C.  1673a(b)),  an 
antidumping  duty  investigation  to 
determine  whether  wire  rod  from  the 
GDR  was  being,  or  was  likely  to  be,  sold 
at  less  than  fair  value.  On  November  13. 
1984,  the  International  Trade 
Commission  determined  that  there  is  a 
reasonable  indication  that  imports  of 
wire  rod  are  materially  injuring  a  U.S. 
industry.  On  March  12, 1985,  we 
published  a  preliminary  determination 
of  sales  of  less  than  fair  value  with 
respect  to  this  merchandise  (50  FR  9815). 
The  notice  stated  that  if  the 
investigation  proceeded  normally,  we 
would  make  our  final  determination  by 
May  20. 1985.  Pursuant  to  section 
735(a)(2)  of  the  Act.  the  respondent 
requested  an  extension  of  the  final 
determination  date  until  July  1. 1985.  On 
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April  4. 1985,  we  exte 
the  flnal  determination 
(50  FR  14408).  On  May 
for  respondent  reques 
Department  again  extend 
the  final  determination 
than  135  days  after  the 
publication  of  the  preli 
determination.  The 
qualiHed  to  make  such 
because  it  accounts  for 
proportion  of  the  exports 
merchandise.  If  an 
accounts  for  a  significaht 
exports  of  the  merchan  i 
investigation  properly 
extension  after  an  affi 
preliminary  determinat 
required,  absent  comp 
the  contrary,  to  grant 
Accordingly,  we  are 
and  postponing  our 
until  not  later  than  July 

This  notice  is  publisl^d 
section  735(d)  of  the 

The  United  States 
Commission  is  being 
postponement,  in  accorti 
section  735(d)  of  the  Ac  t 

Comments 


the  time  for 
until  July  1. 1985 
10. 1985.  counsel 

that  the 

the  period  for 
until  not  later 
date  of 


iimary 
res|  ondent  is 
i  request 
a  significant 
of  the 

who 
proportion  of 
ise  under 
quests  an 
tive 


IBC 


rinat 


tie 


fine  1 


on.  we  are 
ling  reasons  to 
request, 
granting  the  request 
determination 
25. 1985. 

pursuant  to 
Adl. 

Inl  emational  Trade 
;  aqvised  of  this    , 
ance  with 


;omments 
determination. 

by  June  17. 
should  be  filed 
jf  Commerce, 
and  Constitution 
on,  D.C.  20230, 


In  order  to  have  any 
considered  for  our  fina 
parties  must  submit  thiin 
1985.  All  written  views 
at  the  U.S.  Department 
Room  B099. 14th  Street 
Avenue.  NW..  Washin; 
in  at  least  10  copies. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretai\r  for  Import 
A  dministralion. 
June  3. 1983. 
[FR  Doc.  85-14028  Filed  6-J10-B5:  8:43  am] 
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Cellular  Mobile  Telept^nes 
Subassemblies  From 
Preliminary  Determination 
Less  Ttian  Fair  Value 


and 
,  lapan; 

of  Sales  at 


agency:  International 
Administration/Import  JAd 
Commerce. 
action:  Notice. 


rade 

ministration/ 


la- 


summary:  We  have  pr 
determined  that  cellu 
telephones  and  subas 
Japan  are  being,  or  are 
in  the  United  States  at 
value.  We  have  notifie 
International  Trade 
of  our  determination, 
directed  the  U.S.  Cust 
suspend  liquidation  on 


liminarily 
mobile 
s^mblies  from 
kely  to  be,  sold 
ess  than  fair 
the  U.S. 
Cotnmission  (ITC) 
we  have 
oins  Service  to 
all  entries  of  the 


subject  merchandise  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  August  19. 1985. 
EFFECTIVE  DATE:  June  11. 1935. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Brinkmann  Jr.  or  John  Love. 
Office  of  Investigations.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20230;  telephone:  (202)  377-1778. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  have  preliminarily  determined 
that  cellular  mobile  telephones  and 
subassemblies  from  Japan  are  being,  or 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733(b)  (19  U.S.C.  1673(b))  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act). 
The  margins  preliminarily  found  for  all 
companies  investigated  are  listed  in  the 
"Suspension  of  Liquidation  '  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  August  19. 1985. 

Case  History 

On  November  5. 1984.  we  received  a 
petition  from  counsel  for  Motorola,  Inc. 
(Motorola)  on  behalf  of  the  cellular 
mobile  telephone  and  subassembly 
industry.  In  accordance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  cellular  mobile 
telephones  and  subassemblies  from 
Japan  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  these  imports  are 
materially  injuring,  or  are  threatening 
material  injury  to.  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  action  and  initiated  such  an 
investigation  on  November  26. 1984  (49 
FR  47076).  The  ITC  subsequently  found, 
on  December  29, 1984.  that  there  is  a 
reasonable  indication  that  imports  of 
cellular  mobile  telephones  and 
subassemblies  from  Japan  are  materially 
injuring  or  threatening  to  materially 
injure  a  United  States  industry.  The 
petitioner  alleged  that  at  least  nine 
Japanese  companies  produce  the  subject 
merchandise  for  export  to  the  United 
States.  We  identified  six  producers  and 
exporters  which  account  for  at  least  60 
percent  of  the  subject  merchandise 
exported  to  the  United  Stales  for  Japan 


during  the  period  of  investigation.  These 
companies  are:  Hitachi.  Ltd.  of  Japan 
(Hitachi):  Mitsubishi  Electric 
Corporation  (MELCO);  OKI  Electric 
Industry  Company.  Ltd.  (OKI);  Toshiba 
Corporation  (Toshiba);  NEC: 
Corporation  (NEC):  and  Matsushita 
Communication  Industrial  Co..  Ltd. 
(Matsushita).  We  presented  a 
questionnaire  to  counsel  for  Hitachi, 
MELCO.  OKI.  Toshiba  and  Matsushita 
on  February  1, 1985.  and  to  counsel  for 
NEC  on  February  13. 1985.  We 
subsequently  received  responses  from 
all  companies  except  Matsushita,  which 
on  March  18  advised  the  Department  of 
Commerce  (the  Department)  that  it  had 
decided  not  to  file  a  response  to  the 
February  1  questionnaire. 

On  March  14. 1985.  counsel  for  the 
petitioner  requested  the  Department  to 
extend  the  preliminary  determination 
until  not  later  than  June  4. 1985.  On 
March  21. 1985.  we  granted  the  request 
(50  FR  12599). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  cellular  mobile 
telephones  (CMTs).  CMT  transceivers. 
CMT  control  units,  and  subassemblies 
dedicated  for  use  in  CMTs.  CMTs  are 
radio-telephone  equipment  designed  to 
operate  in  a  cellular  radio-telephone 
system,  i.e..  a  system  that  permits 
mobile  telephones  to  communicate  with 
traditional  land-line  telephones  via  a 
base  station,  and  that  permits  multiple 
simultaneous  use  of  particular  radio 
frequencies  through  the  division  of  the 
system  into  independent  cells,  each  of 
which  has  its  own  transceiving  base 
station.  Each  CMT  generally  consists  of 
(1)  a  transceiver,  i.e..  a  box  of  electronic 
subassemblies  which  receives  and 
transmits  calls;  and  (2)  a  control  unit, 
i.e.,  a  handset  and  cradle  resembling  a 
modern  telephone,  which  permits  a 
motor-vehicle  driver  or  passenger  to 
dial,  speak,  and  hear  a  call.  They  are 
designed  to  use  motor  vehicle  power 
sources.  Cellular  transportable 
telephones,  which  are  designed  to  use 
either  motor  vehicle  power  sources  or. 
alternatively,  portable  power  sources, 
are  included  in  this  investigation. 

Subassemblies  are  any  completed  or 
partially  completed  circuit  boards, 
circuit  modules  and/or  any  packaged 
assemblage  of  electronic  components, 
the  value  of  which  is  equal  to  or  greater 
than  five  dollars,  and  which  are 
dedicated  for  use  in  CMT  transceivers 
or  control  units.  Examples  of  such 
subassemblies  are  circuit  boards  and/or 
modules  containing  any  of  the  following 
circuitry  or  combinations  thereof:  audio 
processing,  signal  processing  (logic).  RF. 
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IF,  synthesizer,  duplexer,  power  supply, 
power  amplification,  transmitter,  and 
exciter. 

The  following  merchandise  has  been 
excluded  from  this  investigation;  Pocket- 
size  self-contained  portable  cellular 
telephones,  cellular  base  stations  or 
base  station  apparatus,  cellular 
switches,  and  mobile  telephones 
designed  for  operation  on  other,  non- 
cellular,  mobile  telephone  systems. 

Cellular  mobile  telephones  are 
currently  classified  under  item  number 
685.29  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  Subassemblies 
can  be  classified  under  item  numbers 
f)85.23,  685.24,  and  685.29,  as  well  as 
other  possible  tariff  classifications. 

We  investigated  sales  of  the  cellular 
mobile  telephones  and  subassemblies 
during  the  period  June  1  through 
November  30,  1984. 

Scope  of  Investigation  Issues 

We  have  defined  the  products  covered 
by  this  investigation  as  CMTs,  CMT 
transceivers,  CMT  control  units  and 
major  subassemblies  dedicated  for  use 
in  CMTs.  The  determination  to  include 
subassemblies  within  the  scope  of  the 
investigation  was  based  on  the  need  to 
prevent  circumvention  of  any 
antidumping  order  on  CMTs  through  the 
importation  of  major  CMT 
subassemblies,  and  the  Department's 
broader  conclusion  that  the 
investigation  properly  should  include 
subassemblies.  In  this  regard. 
Motorola's  petition  requested  that  we 
include  "kits  of  components  and 
subassemblies"  in  the  investigation. 

Two  of  the  companies  investigated 
export  CMT  subassemblies  to  the 
United  States  to  related  companies 
which  subsequently  perform  some  form 
of  further  mamjfacture  or  assembly 
before  selling  the  completed  CMTs  to 
unrelated  parties.  If  the  investigation 
were  limited  to  completed  CMTs  alone, 
none  of  these  importations  would  be 
subject  to  an  antidumping  order,  even  if 
all  of  the  subassemblies  were  of 
{apanese  origin  and  were  being  sold  at 
less  than  fair  value,  and  the  complete 
CMT  was  "substantially"  of  Japanese 
origin. 

A  number  of  the  respondents  have 
argued  that  the  Department  has  no 
authority  to  include  discrete 
subassemblies  (that  is,  subassemblies 
that  are  imported  separately  rather  than 
in  kits)  within  the  scope  of  this 
investigation.  The  crux  of  their  argument 
is  {!)  that  discrete  CMT  subassemblies 
are  not  of  the  same  "class  or  kind"  as 
complete  CMTs  or  CMT  kits,  [i]  that 
Motorola's  petition  only  included 
complete  CMTs  and  CMT  kits,  defined 
as  sets  of  CMT  subassemblies,  and  (3) 


that  antidumping  investigations  may 
only  encompass  products  that  are  the 
same  "class  or  kind  of  merchandise"  as 
those  covered  in  the  petition.  We 
address  each  of  respondents'  arguments 
in  turn. 

First,  the  Department  takes  the 
position  that  CMT  subassemblies  are 
the  same  "class  or  kind"  of  merchandise 
as  complete  CMTs.  This  determination 
is  based  on  a  consideration  of  the 
following  factors:  (1)  General  physical 
characteristics,  (2)  the  expectations  of 
the  ultimate  purchaser.  (3]  the  ultimate 
use  of  the  merchandise  in  question,  and 
(4)  the  channels  of  trade  in  which  the 
merchandise  moves.  Since  the  scope  of 
this  investigation  only  includes  those 
subassemblies  that  are  "dedicated  for 
use"  in  complete  CMTs,  both  the 
ultimate  use  and  the  ultimate  purchaser 
of  the  CMT  subassemblies  are  the  same 
as  for  the  complete  CMTs.  Thus,  the 
second  and  the  third  criteria  outlined 
above  are  met.  Similarly,  based  on  the 
evidence  in  the  record,  the  Department 
determines  that  CMT  subassemblies,  as 
defined  in  this  investigation  and 
complete  CMTs  move  in  the  same 
channel  of  trade.  Indeed,  this  is  the  very 
reason  the  Department  feels  it  necessary 
to  include  CMT  subassemblies  within 
the  scope  of  this  investigation  since 
otherwise  any  resulting  order  could 
easily  be  circumvented.  With  respect  to 
the  first  criterion,  the  Department  does 
not  think  that  the  fact  that  CMT 
subassemblies  have,  in  some  respect, 
different  physical  characteristics  from 
complete  CMTs  should  be  controlling  in 
this  instance.  As  a  result,  the 
Department  concludes  that  CMT 
subassemblies  which  are  dedicated  for 
use  in  CMTs  are  within  the  same  "class 
or  kind"  of  merchandise  as  complete 
CMTs.  See.  Antidumping  Order;  Cell 
Site  Transceivers  from  Japan,  50  FR  307. 

Second,  the  Department's  view  is  that 
respondents  are  taking  an  unduly 
narrow  reading  of  the  petition  and  that 
the  Department's  definition  of  scope  is 
simply  a  clarification  of  what  was  set 
forth  in  the  petition.  Petitionerss 
definition  of  kits  referred  to  collections 
of  "key"  compoenents,  which  we  have 
taken  to  mean  "major"  subassemblies. 
The  whole  purpose  of  including 
subassemblies  in  this  investigation  is  to 
prevent  evasion  of  the  antidumping  law. 
It  would  be  illogical  to  make  a 
distinction  between  those 
subassemblies  that  are  shipped 
discretely  in  separate  containers  and 
those  that  are  shipped  together  in  one 
box.  Limitations  as  to  packaging  would 
simply  be  an  invitation  to  evade  the 
antidumping  law  through  changes  in 
packaging. 


Third,  whether  or  not  Motorola's 
petition  explicitly  covers  discrete 
subassemblies  is  not  dispositive,  since 
the  Department  has  an  inherent  power 
to  establish  the  parameters  of  the 
investigation  so  as  to  carry  out  its 
mandate  to  administer  the  law 
effectively  and  in  accordance  with  its 
intent.  See,  19  CFR  353.37(b).  Nor  do  any 
of  the  legal  decisions  the  respondents 
cite  support  their  argument  that  the 
Department  is  bound  by  the  petition  in 
initially  defining  the  scope  of  the 
investigation.  The  issue  in  Royal 
Business  Machines,  Inc.  v.  United 
States,  1  CIT  80,  507  F.  Supp.  1007, 1014 
(1980),  affd  669  F.  2d  692  (C.C.P.A. 
1982),  was  whether  the  Department 
could  modify  the  scope  of  the 
investigation  after  the  final  antidumping 
order  had  been  issued.  Tapered  Roller 
Bearings  and  Certain  Components 
Thereof  From  Japan.  (46  FR  40550),  is 
equally  irrelevant  since,  in  that  case,  the 
only  reason  the  Department  concluded 
"unfinished"  tapered  roller  bearings 
were  not  the  same  "class  or  kind"  of 
merchandise  as  "finished"  roller 
bearings  was  that  "[njeither  the  petition 
nor  the  fair  value  investigation  was 
directed  at  transactions  involving 
partially  manufactured  merchandise" 
(46  FR  40551).  Here,  by  contrast,  at  the 
outset  the  Department  has  defined  the 
investigation  as  including 
subassemblies. 

Respondent's  contention  that  the 
petition  does  not  contain  sufficient 
allegations  or  evidence  of  dumping  with 
respect  to  subassemblies  is  equally 
without  merit.  Since  complete  CMTs  and 
subassemblies  are  in  the  same  "class  or 
kind"  of  merchandise,  there  was  no 
need  for  the  petitioner  to  present 
evidence  of  dumping  with  respect  to 
subassemblies.  As  the  Department  has 
previously  recognized,  there  is  no  need 
to  conduct  price  comparisons  on  all 
types  of  merchandise  within  the  class 
that  is  subject  to  an  investigation. 

Furthermore,  Motorola  did  provide 
sufficient  evidence  of  dumping  with 
respect  to  CMT  subassemblies. 
Motorola's  petition  contains  allegations 
of  dumping  by  Japanese  companies  that 
export  CMT  subassemblies  for  further 
assembly  and  processing  by  related 
companies  in  the  United  States.  Where  a 
related  company  is  the  importer,  the 
basis  for  determining  U.S.  sales  price  is 
the  first  sale  to  an  unrelated  customer, 
rather  than  any  transfer  prices  between 
related  parties  (section  772(c)  of  the 
Act)).  This  is  true  even  where  some  final 
finishing  or  assembly  steps  are 
performed  on  the  merchandise  by  the 
U.S.  affiliate.  Thus,  since  there  were  no 
sales  of  subassemblies  to  unrelated 
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that  if  NEC  failed  to  provide  home 
market  sales  data  and  the  Department 
determined  that  NEC's  home  market 
sales  did  constitute  "such  or  similar 
merchandise"  the  Department  would 
have  to  use  best  information  available. 
Based  on  information  presented  by  NEC 
and  an  analysis  of  the  data  submitted  by 
a  technical  consultant  retained  by  the 
Department,  we  have  determined  that 
the  CMT  sold  by  NEC  in  the  home 
market  is  such  or  similar  merchandise 
within  the  meaning  of  section  771(16}  of 
the  Act.  As  a  result,  the  Department 
calculated  both  United  States  price  and 
foreign  market  value  using  information 
in  the  petition  as  the  best  information 
available. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  both  the  purchase  price  and 
exporter's  sales  price  of  the  subject 
merchandise  to  represent  the  United 
Slates  price  for  sales  by  the  Japanese 
producers. 

Purchase  price  was  used  for  Toshiba, 
Hitachi  and  Mitsubishi  since  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States  or  sold  to  a  purchaser 
outside  the  United  States  when  it  was 
known  at  the  time  of  sale  that  the 
merchandise  was  destined  for  the 
United  States.  W'c  calculated  the 
purchase  price  basad  on  either  the  f.o.b. 
or  c.i.f..  duty  paid,  packed  price  to 
unrelated  purchasers  for  sale  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight  and  handling  charges,  air  or 
ocean  freight,  marine  insurance,  U.S. 
customs  duties,  and  U.S.  inland  freight 
and  brokerage. 

For  OKI,  we  used  exporter's  sales 
price  (ESP)  to  represent  the  United 
States  price  because  the  merchandise 
was  sold  to  unrelated  purchasers  after 
importation  into  the  United  States.  For 
these  sales,  we  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
and  handling  charges,  air  or  ocean 
freight,  U.S.  Customs  duties,  U.S.  inland 
freight  and  brokerage,  and  other  selling 
expenses  incurred  in  the  United  States. 
In  calculating  the  ESP  for  OKI,  we  also 
deducted  the  value  added  to  the 
imported  units  through  further 
manufacture  prior  to  sale  in  the  United 
States. 

Foreign  Market  Value 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  constructed  value  for 
OKI,  Hitachi  and  Toshiba  as  there  were 
not  sufficient  home  market  or  third 
country  sales  of  such  or  similar 
merchandise  for  the  purpose  of 


comparison.  In  determining  constructed 
value,  we  calculated  the  cost  of 
materials,  fabrication,  general  expenses, 
profit,  and  the  cost  of  packing.  The 
amounts  added  for  general  expenses 
were  calculated  from  data  provided  in 
the  responses  and  in  certain  cases  from 
data  obtained  through  verification  of  the 
responses.  In  all  instances  the  amounts 
used  for  general  expenses  were  higher 
than  the  statutory  minimum  of  10 
percent  of  the  sum  of  material  and 
fabrication  costs.  The  amount  added  for 
profit  was  the  statutory  minimum  of  8 
percent  of  the  sum  of  materials, 
fabrication  costs,  and  general  expenses, 
or  the  actual  profit,  whichever  was 
higher.  We  are  seeking  additional 
information  concerning  the  profit  made 
by  producers  on  home  market  sales  of 
the  same  genera!  class  or  kind  as  the 
merchandise  under  consideration. 

As  Mitsubishi  had  no  reported  sales 
or  offers  for  sale  of  such  or  similar 
merchandise  in  the  home  market,  we 
calculated  foreign  market  value  based 
on  third  country  sales  of  such  or  similar 
merchandise,  as  provided  for  in  section 
773(a)(1)(B)  of  the  Act.  Comparisons 
were  made  using  sales  to  the  same  level 
of  trade  as  the  U.S.  sales.  Calculations 
for  Mitsubishi's  foreign  market  value 
were  based  on  delivered  or  ex-factory, 
unpacked  prices  to  unrelated  purchasers 
in  Sweden.  Deductions  were  made,  as 
appropriate,  for  air  and  inland  freight. 
We  also  made  adjustments  for 
differences  in  advertising  expenses.  U.S. 
export  packing  was  added  to  the  third 
country  market  prices  used.  We  also 
adjusted  for  physical  differences  in  the 
merchandise  in  accordance  with 
§  353.16  of  the  Commerce  Regulations. 

In  calculating  foreign  market  value, 
we  made  currency  conversions  in 
accordance  with  §  353.56(a)(1)  of  our 
regulations,  using  certified  exchange 
rates  as  furnished  by  the  Federal 
Reserve  Bank  of  New  York. 

Veriflcation 

We  have  verified  a  portion  of  the  data 
used  in  reaching  the  preliminary 
determination  in  this  investigation,  by 
using  standard  verification  procedures, 
including  on-site  inspection  of  the 
manufacturers'  operations  and 
examination  of  accounting  records  and 
randomly  selected  documents.  In 
accordance  with  section  776(a)  of  the 
Act,  we  will  verify  all  data  used  in 
reaching  a  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(e)(2)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  the  products  covered  by 
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this  investigation  from  Japan  which  are 
entered  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  bond  in  an 
amount  equal  to  the  estimated  amount 
by  which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price. 

This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
margins  are  as  follows: 


ManutacturefS'sellere/e«porters 


Wcigtiled- 
average 
mafgtn 

percentage 


OKI - 

Hiiactii — 

Tosmba 

MELCO 

NEC _ • 

Matsusuhita 

All  other  manufaclurers/pfOducers'exporters 


1851 
20  90 
477 
2194 
95  57 
106  60 
3277 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order.without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  those  imports  are  materially 
injuring,  or  are  threatening  material 
injury  to.  a  U.S.  industry  before  the  later 
of  120  days  after  we  make  our 
preliminary  affirmative  determination  or 
45  days  after  we  make  our  final 
determination. 

Public  Comment 

In  accordance  with  §  353.47  of  the 
Commerce  Regulations,  if  requested,  we 
will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  9:00  a.m.  on  July  23, 
1985.  at  the  U.S.  Department  of 
Commerce.  Room  4830. 14th  Street  & 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  3099B,  at  the  above  address 
within  ten  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 


The  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  ten  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
July  16. 1985.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46.  within 
thirty  days  of  publication  of  this  notice, 
at  the  above  address  in  at  least  10 
copies. 

Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Imparl 
Administration. 

June  4, 1985. 

[FR  Doc.  85-15031  Filed  6-10-85;  8:45  am) 
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[A-351-402] 

Termination  of  Antidumping  Duty 
Investigation;  Oii  Country  Tubuiar 
Goods  From  Brazil 

agency:  International  Trade 

Administration.  Import  Administration, 

Commerce. 

action:  Notice^ 

summary:  On  May  31. 1985,  Lone  Star 
Steel  Company  and  CF&I  Steel 
Corporation  withdrew  their  antidumping 
petition,  filed  on  June  13, 1984.  on  oil 
country  tubular  goods  from  Brazil.  Based 
on  the  withdrawal,  we  are  terminating 
the  investigation. 
EFFECTIVE  DATE:  June  11.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Tambakis,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20230;  telephone:  (202)  377-0186. 
SUPPLEMENTARY  INFORMATION: 

Case  History 

On  June  13, 1984,  we  received  a 
petition  from  Lone  Star  Steel  Company 
and  CF&I  Steel  Company  filed  on  behalf 
of  the  U.S.  industry  producing  oil 
country  tubular  goods. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  International  Trade  Commission 
(ITC)  of  our  action  and  initiated  the 
investigation  on  July  22, 1984  (49  FR 
28085).  On  July  30, 1984,  the  ITC  found 
that  there  was  a  reasonable  indication 
that  imports  of  OCTG  from  Brazil 
materially  injure,  or  threaten  material 
injury  to,  a  United  States  industry.  On 


August  3. 1984,  LTV  Steel  Company 
became  an  additional  petitioner.  On 
January  9, 1985,  we  made  a  preliminary 
determination  that  OCTG  from  Brazil 
were  being,  or  were  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value 
(50  FR  2309). 

Scope  of  Investigation 

The  products  under  investigation  are 
oil  country  tubular  goods  (OCTG). 
OCTG  are  extension  hollow  steel 
products  of  circular  cross  section 
intended  for  use  in  the  drilling  of  oil  or 
gas.  OCTG  includes  oil  well  casing, 
tubing,  and  drill  pipe  of  carbon  or  alloy 
steel,  whether  welded  or  seamless,  to 
either  American  Petroleum  Institute 
(API)  or  non-API  specifications  (such  as 
proprietary),  as  currently  provided  for  in 
the  Tariff  Schedules  of  the  United 
States.  Annotated  (TSUSA)  items 
610.3216.  610.3219.  610.3233.  610.3242. 
610.3243,  610.3249,  610.3252,  610.3254, 
610.3256,  610.3258,  610.3262,  610.3264, 
610.3721,  610.3722,  610.3751,  610.3925. 
610.3935,  610.4025,  610.4035,  610.4225. 
610.4235,  610.4325.  610.4335.  610.4942, 
610.4944,  610.4946,  610.4954,  610.4955. 
610.4956,  610.4957,  610.4966,  610.4967. 
610.4968.  610.4969,  610.4970.  610.5221. 
610.5222.  610.5226.  610.5234,  610.5240. 
610.5242.  610.5243,  and  610.5244.  This 
investigation  includes  OCTG  that  are 
finished  and  unfinished. 

Withdrawal  of  Petition 

On  May  31. 1985.  petitioners  notified 
us  that  they  were  withdrawing  their 
petition,  and  requested  that  the 
investigation  be  terminated.  Under 
section  734(a)  of  the  Tariff  Act  of  1930. 
as  amended  by  section  604  of  the  Trade 
and  Tariff  Act  of  1984  (the  Act),  upon 
withdrawal  of  a  petition,  the 
administering  authority  may  terminate 
an  investigation  after  giving  notice  to  all 
parties  to  the  investigation.  This 
withdrawal  is  based  on  arrangements 
with  the  Government  of  Brazil  to  limit 
the  volume  of  imports  of  this  product. 
We  have  assessed  the  public  interest 
factors  set  out  in  section  734(a)  of  the 
Act  and  consulted  with  potentially 
affected  producers,  workers,  and 
consuming  interests  and  with  the  ITC. 
On  the  basis  of  our  assessment  of  the 
public  interest  factors  and  our 
consultations  with  affected  interests,  we 
have  determined  that  termination  would 
be  in  the  public  interest. 

We  have  notified  all  parties  to  the 
investigation  and  the  ITC  of  petitioners' 
withdrawal  and  our  intention  to 
terminate. 
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For  these  reasons,  we 
our  investigation. 
Alan  F.  Holmer, 

Deputy  Assislant  Secrvtar 

Aiiministraticn. 

|FR  Doc.  85-14030  Filed  d- 
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are  terminating 

for  Import 
0-85;  8:45  am) 


I  Case  No.  663] 

Josef  Forstner,  Forsor 
Geraete  GmbH:  Order 
Temporary  Denial  Ord^r 


Elektronische 
llodifying 


In  the  mdtler  of  Josef  Foi  itner.  individually 
and  doing  business  as  Fors  an  Elektronische 
Geraete  GmbH  Breitenfurt|rsfrasse  183.  A- 
1120  Vienna.  Austria. 


if  Commerce 
for  a 
Ten^orary  Denial 
1985  (50  FR 
agkinst  respondent 
Uy  and  doing 
■onische 
ig  the  formal 
Gi  ibH,  named  as 
Te  Tiporary  Denial 
Ijenial  Order 
ind  any  related 
38819  of  the  Export 
ti  )ns  (currently 

J68-399  (1985)). 
pj  iting.  in  any 
a  ny  export- 
ving  U.S.-origin 
data. 


The  U.S.  Department 
(Department)  has  movei 
Modification  of  the 
Order  issued  on  April  1( 
15206,  April  17,  1985) 
Josef  Forstner.  individu 
business  as  Forson  Elek 
Geraete  GmbH,  by  addi 
trade  name  for  Fuchs 
a  related  party  in  the 
Order.  The  Temporary 
denies  the  respondents 
party,  pursuant  to  § 
Administration  Regula 
codified  at  15  CFR  Paft. 
all  privileges  of  partici 
manner  or  capacity,  in 
related  transaction  invo 
commodities  or  technicc  1 

The  Department  presf  nted 
information  showing  th 
trade  name  for  Fuchs 
Elektronishe  Geraete 
the  same  address.  The 
additionally  stated  that 
persons  who  operated 
operating  F.F. 
GmbH.  Based  on  the 
presentation.  I  find  that 
motion  is  justified 

Accordingly,  it  is 
effective  immediately,  tl 
Denial  Order  is  modifiee 

Every  reference  in  the 
Denial  Order  to  Fuchs 
such  reference  as  "relat 
also  mean  F.F.  Elektroni 
GmbH  as  set  forth  bel 

F.F.  Elektronische 
Schoenbrunnerstrasse 
Vienna.  Austria. 

A  copy  of  this  Modifi 
Temporary  Denial  Orde 
upon  respondent  josef 
upon  the  related  party 
paragraph  III  of  the 
Order,  and  this  Modifies 
Temporary  Denial  Ordei 
publish  in  the  Federal  Ri  igister. 


dt  the  formal 
GnbHisF.F. 
Gt  ibH,  located  at 
E  epartment 
he  same 

s  GmbH  are 
Elektroni4che  Geraete 
lartment's 
ts  requested 


Fichs 


here  Dy 


ordered  that, 
e  Temporary 
as  follows: 
Temporary 
C^bH.  including 
d  party."  shall 
iche  Geraete 


lovr 
Get  3 


2  17 


ete  GmbH. 
A-1120, 


cat 


tion  of  the 

shall  be  served 
Fbrstner  and 
n  jmed  in 
Tern  jorary  Denial 

tion  of  the 

shall  be 


Dated:  June  4. 1985. 
Thomas  W  Hoya, 

Hfartng  Commissioner. 

|FR  Doc.  85-14027  Filed  fr-10-85:  8:45  am) 

BtUJNG  CODE  3S10-DT-M 

National  Bureau  of  Standards 

[Docket  No.  50574-5074] 

Approved  FIPS  Minimal  BASIC 
Interpretation  1 

agency:  National  Bureau  of  Standards, 
Commerce. 

action:  Notice  of  Approved  FIPS 
Minimal  BASIC  Interpretation  1. 

summary:  Under  the  provisions  of  Pub. 
L.  89-300  (79  Stat.  1127);  40  U.S.C.  759(f) 
and  Executive  Order  11717  (38  FR  12315, 
dated  May  11, 1973).  the  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  Federal  automatic  data 
processing  standards.  FIPS  PUB  29-1 
defines  procedures  to  be  followed  in 
providing  solutions  to  questions  of 
interpretation  of  FIPS  languages. 
Accordingly,  in  the  October  30, 1984 
issue  of  the  Federal  Register  (49  FR 
43578).  and  the  correction  in  the 
November  16, 1984  issue  of  the  Federal 
Register  (49  FR  45470),  the  National 
Bureau  of  Standards  published  a  notice 
of  proposed  interpretation  of  FIPS 
Minimal  BASIC  as  pertains  to  exception 
reporting  and  handling.  All  comments 
submitted  about  the  proposed 
interpretation  have  been  duly 
considered. 

The  following  approved  interpretation 
contains  a  definition  of  the  problem, 
discussion  of  the  issues,  approved 
interpretation,  supporting  justification, 
necessary  clarifications  to  FIPS  Minimal 
BASIC,  and  the  effective  date  of  the 
interpretation.  The  approved 
interpretation,  as  of  the  effective  date, 
becomes  an  integral  part  of  FIPS 
Minimal  BASIC  and,  as  such,  is 
considered  to  be  included  whenever 
reference  is  made  to  FIPS  Minimal 
BASIC. 

DATE:  This  interpretation  is  effective  on 
July  11. 1985. 

ADDRESS:  Written  comments  concerning 
interpretations  of  FIPS  languages  should 
be  submitted  to  the  Director,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Gaithersburg.  MD  20899,  ATTN:  FIPS 
Languages. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  V.  Cugini,  Center  for 
Programming  Science  and  Technology. 
Institute  for  Computer  Sciences  and 
Technology.  National  Bureau  of 


Standards,  Gaithersburg,  MD  20899, 
telephone  (301-921-2431). 

Datud:  June  5. 1985. 
Ernest  .Ambler, 
Dl. -actor. 

nPS  Minimal  BASIC 

Interpretation  NO.  1 — Exception 
Reporting  and  Handling 

Problem:  In  order  to  conform  to  the 
standard  for  Minimal  BASIC,  under 
what  conditions  must  implementations 
report  exceptions  and  what  information 
must  the  report  contain? 

Issues:  Given  program  sections  such 
as  the  following: 

1.100  LET  X=0 

2. 110LETY  =  5/X 

1.100  LET  X=    -3 

2.110LETY  =  A(X) 

The  first  is  classified  as  a  nonfatal 

exception  by  the  standard,  the  second 

as  fatal.  Must  an  exception  be  reported 

in  both  cases?  What  sort  of  action 

constitutes  a  valid  report?  What 

information  must  the  report  contain  and 

in  what  format  must  it  appear? 

Interpretation:  This  interpretation 
applies  to  American  National  Standard 
for  Minimal  BASIC  X3.60-1978,  as  it  has 
been  adopted  as  FIPS  Minimal  BASIC, 
FIPS  PUB  68.  All  exceptions  described  in 
the  Minimal  BASIC  standard  must  be 
reported,  unless  an  implementor-defined 
syntactic  enhancement  provides  for 
another  means  of  processing.  An 
exception  report  must  be 
understandable  by  a  reasonably  well- 
informed  user,  either  because  its 
meaning  is  self-evident  (in  English)  or 
because  documentation  accompanying 
the  implementation  explains  the  format 
and  interpretation  of  the  report.  At  a 
minimum,  the  report  must  correctly 
identify  the  type  of  exception  which  has 
occurred  in  terms  of  the  Minimal  BASIC 
standard.  Information  supplied  in  the 
report  must  be  correct.  For  instance,  if 
the  line  number  of  the  source  program 
statement  which  caused  the  exception  is 
reported,  it  must  be  accurate. 

Supporting  Justification:  The  following 
references  in  the  American  National 
Standard  for  Minimal  BASIC,  X3.60- 
1978,  pertain  to  the  issue  involved  in  this 
interpretation: 

1.  Page  7, 1.  Introduction,  1.1  Scope.  1.1.1 
Inclusions:  "This  standard  establishes: .  .  . 
(5)  The  errors  and  exceptional  circumstances 
that  must  be  detected  and  also  the  manner  in 
which  such  errors  and  exceptional 
circumstances  shall  be  handled." 

2.  Page  8, 1.  Introduction,  1.4  Conformance, 
1.4.2.  Conformance  by  an  Implementation: 
"An  implementation  is  said  to  conform  to  this 
standard  only  under  the  following  conditions: 
...  (3)  It  detects  and  processes  exceptional 
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circumstiinces  according  to  the  speciFications 
of  this  standard." 

3.  Page  8-9.  2.  Organization  of  the 
Standard.  2.6  Subsection  5:  Exceptions:  ".  .  . 
All  exceptions  described  in  this  subsection 
must  be  reported  unless  some  explicit 
mechanisms  provided  in  an  enhancement  to 
this  standard  has  been  invoked  by  the  user  to 
handle  an  exception  .  .  .  Where  indicated, 
certain  exceptions  may  be  handled  by 
specified  procedures;  if  no  procedure  is  given, 
or  if  restrictions  imposed  by  the  hardware  or 
operating  environment  make  it  impossible  to 
follow  the  given  procedures,  then  the 
exception  must  be  handled  by  terminating  the 
program.  Enhancements  to  this  standard  may 
describe  mechanisms  for  controlling  the 
manner  in  which  exceptions  are  reported  and 
handled,  but  no  such  mechanisms  ere 
specified  in  this  standard." 

Two  points  emerge  from  the  above 
references.  First,  all  exceptions 
described  in  the  subsection  on 
exceptions  (subsection  5  of  each 
section)  must  be  reported  whether  or  not 
a  recovery  procedure  is  specified  (i.e., 
whether  fatal  or  not).  The  presence  or 
absence  of  a  recovery  procedure  affects 
the  handling  of  the  exception,  but  not 
the  fact  that  it  is  reported.  "Handling 
and  exception"  refers  to  such  actions  as 
supplying  machine  infinity  and 
continuing  or  terminating  the  program. 

The  second  point  is  that  the  standard 
specifies  the  description  of  exceptions 
and  the  report  must  be  couched  in  terms 
of  this  classification. 

Clarification  ofFIPS  Minimal  BASIC: 
None  necessary. 
|FR  Doc.  85-13991  Filed  6-10-85;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Permits;  Marine  Mammals;  California 
Department  of  Fish  and  Game 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name  California  Department  of 
Fish  and  Game  (P191C). 

b.  Address  1416  Ninth  Street, 
Sacramento,  CA  95814. 

2.  Type  of  Permit:  Scientific  Research 

3.  Name  and  Number  of  Marine 
Mammals:  California  sea  lions 
[Zaiophus  californianus),  300.  Harbor 
seals  [Phoca  vitulina  richardii),  150. 

4.  Type  of  Take:  The  animals  will  be 
offered  fish  that  have  been  injected  with 
a  taste  aversion  agent  (LiCl)  as  part  of 
an  effort  to  identify  marine  mammal/ 


fisheries  conflicts  and  develop    . 
mitigative  techniques  of  reducing  or 
eliminating  the  conflicts. 

5.  Location  of  Activity:  California 
coastal  waters. 

6.  Period  of  Activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  request  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C;  and 

Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service.  300 
S.  Ferry  Street.  Terminal  Island, 
California  90731. 

Dated:  June  5, 1985. 
Richard  B.  Roe, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Seni'ce. 
[PR  Doc.  85-14059  Filed  6-10-65;  8:45  am] 
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depending  upon  progress  on  agenda 
items.  A  detailed  agenda  will  be  made 
available  to  the  public  around  June  17. 
1985.  For  further  information,  contact 
John  C.  Bryson,  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115.  Federal  Building.  300  South 
New  Street,  Dover.  DE  19901;  telephone: 
(302)  674-2331. 

Dated:  )une  5. 1985. 
Richard  B.  Roe, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 
[FR  Doc.  85-14009  Filed  6-10-85;  8:45  am) 
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Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

The  Mid-Atlantic  Fishery 
Management  Council  will  convene  a 
public  meeting,  June  26-27, 1985,  at  the 
Ramada  Inn,  76  Industrial  Highway, 
Essington,  PA  (telephone:  215-521-9600). 
to  discuss  the  Squid,  Mackerel  and 
Butterfish  Fishery  Management  Plan 
(FMP);  the  Billfish,  Swordfish,  and 
Lobster  FMPs,  as  well  as  discuss  other 
fishery  management  and  administrative 
matters. 

The  Council  may  also  convene  a 
closed  session  to  discuss  personnel  and/ 
or  national  security  matters  and  the 
meeting  may  be  lengthened  or  shortened 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Financial  Products  Advisory 
Committee;  Meeting 

This  is  to  give  notice  pursuant  to 
Section  10(a)  of  the  Federal  Advisor^' 
Committee  Act,  5  U.S.C.  App.  1 10(a) 
and  41  CFR  101-6.1015(b),  that  the 
Commodity  Futures  Trading 
Commission's  Financial  Products 
Advisory  Committee  will  conduct  a 
public  meeting  in  the  Fifth  Floor  Hearing 
Room  at  the  Commission's  Washington, 
D.C.  headquarters  located  at  Room  532. 
2033  K  Street,  NW.,  Washington.  D.C. 
20581,  on  June  28. 1985.  beginning  at  9:30 
a.m.  and  lasting  until  3:00  p.m.  The 
agenda  will  consist  of: 

(1)  Welcoming  Remarks.  Introduction 
of  Commissioners  Hineman.  West  and 
Scale— Susan  M.  Phillips.  Chairman. 
CFTC; 

(2)  Introduction  of  Committee 
Members  and  Statement  of  Committee 
pu'-poses— Robert  R.  Davis,  Chairman  of 
the  Advisorj'  Committee  and 
Commissioner,  CFTC; 

(3)  Briefing  on  the  functions  of  the 
CFTC— Staff  of  CFTC,  Divisions  of 
Economic  Analysis,  Trading  and 
Markets,  Enforcement; 

(4)  Discussion  of  Institutional  and 
Regulatory  Constraints  on  the 
Commercial  Use  of  the  Derivative 
Financial  Products  Markets; 

(5)  Discussion  of  the  Impact  of 
Improved  Audit  Trail  Systems  on 
Derivative  Financial  Products  Markets: 

(6)  Discussion  of  Objectives.  Agenda 
Items  and  Scheduling  for  Future 
Committee  Meetings. 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
the  above-listed  agenda  matters.  The 
Advisory  Committee  was  created  by  the 
Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on 
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financial  products  issu  ;s.  The  purposes 
and  objectives  of  the  /  dvisory 
Committee  are  more  fi  lly  set  forth  at  50 
FR  21332.  (May  23, 198  i). 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Advis  ary  Committee, 
Commissioner  Robert  l  Davis,  is 
empowered  to  conducl  the  meeting  in  a 
fashion  that  will,  in  hi;  judgment, 
facilitate  the  orderly  c(  nduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  writler  statement  with 
the  Advisory  Committi  e  should  mail  a 
copy  of  the  statement  I  o  the  attention  of: 
The  Commodity  Futur<  s  Trading 
Commission's  Financic  1  Products 
Advisory  Committee  c  o  Robert  T. 
Bernat  or  Becky  J.  Baki  r.  Commodity 
Futures  Trading  Comn'  ission.  2033  K 
Street.  NW..  V\  ashingt  in.  D.C.  20581, 
before  the  meeting.  Me  mbers  of  the 
public  who  wish  to  ma  ce  oral 
statements  should  also  inform  Robert  T. 
Bernat  or  Becky  J.  Bak(  r  in  writing  at  the 
latter  address  at  least  firee  business 
days  before  the  meeting.  Reasonable 
provision  will  be  made  if  time  permits, 
for  oral  presentations  ( f  no  more  than 
five  minutes  each  in  di  ration. 

Issued  by  the  Commiss  m  in  VVdshington, 
DC.  on  June  7. 1985. 
lean  A.  Webb. 

Secretary  to  the  Commission. 
|FR  Doc.  85-14085  Filed  6-  10-85:  8:45  am] 
BtUJNG  CODE  (351-01-11 


DEPARTMENT  OF  DEI  ENSE 

Department  of  the  An  ny 

Army  Science  Board;  }pen  Meeting 


(  e . 


i  a 


In  accordance  with 
the  Federal  Advisory 
(P  L.  92-463),  announc^ent 
the  following  Committ 

Name  of  ttie  Committee 

Board  (ASB). 
Datrs  of  Meeting;  June 
Time:  0800-1600  hours 
Place:  June  24. 1985— Ft 

CA.  June  25-26.  19fe5— Ft 

Agenda:  Selected  m 
Army  Science  Board  Sjmm 
Training  and  Training 
Applications  for  AirLa 
Future  Concepts  will  v 
Liggett  and  Ft.  Ord.  CA 
National  Guard  Traini 
orientation  on  projects|and 
programs  at  the  Comb 
Experimentation  Comriand 
Infantry  Division.  This 
to  the  public.  Any  inteifested 
attend,  appear  before, 
with  the  committee  at 
the  manner  permitted 
The  ASB  Administrati^le 


s  action  10(a)(2)  of 
(Jommittee  Act 

is  made  of 
Meeting: 

Army  Science 


6,  19R5. 
iiy  (Open). 
Hunter-Li  ggeft. 
3rd.  CA. 

^bers  of  the  1985 
er  Study  on 
echnology — 
d  Battle  and 
sit  Ft.  Hunter- 
sites  to  observe 
I  g  and  receive 
training 
t  Developments 
and  the  7th 
meeting  is  open 
person  may 
file  statements 
e  time  and  in 
the  committee. 
Officer.  Sally 


ir 


iy 


Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039/7046. 
Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc  85-14(X>6  Filed  6-&-85:  2:32  pm] 
BIUING  CODE  371(MW-« 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 

ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  11, 
1985. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Desk  Office,  Department  of 
Education.  Office  of  Management  and 
Budget.  726  Jackson  Place,  NW.,  Room 
3208,  New  Exectuve  Office  Building. 
Washington.  D.C.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue.  SW., 
Room  4074.  Switzer  Building. 
Washington.  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  B.  Webster.  (202)  426-7304. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Agency  form 
number  (if  any):  (4)  Frequency  of  the 


collection:  (5)  The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  for  Margaret 
Webster  at  the  address  specified  above. 

Dated:  June  6, 1985. 
Linda  M.  Combs, 

Deputy  Under  Secretary  for  Management. 

Office  of  Postsecondary  Education 

Type  of  Review  Requested:  Revision 
Title:  Special  Condition  Application  for 

Federal  Student  Aid 
Agency  Form  Number:  ED  255-2 
Frequency:  Annually 
Affected  Public:  Individuals  or 

households 
Reporting  Burden:  Responses:  236,000; 

Burden  Hours:  271,400 
Recordkeeping  Burden:  Responses: 

236.000;  Burden  Hours:  4,720 

Abstract:  This  form  collects  the  data 
necessary  to  determine  student 
eligibility  for  Federal  student  aid  when  a 
student's  family  financial  situation 
changes.  A  Student  Aid  Index  for  the 
distribution  of  Pell  Grants  and  a  uniform 
methodology  number  are  calculated  for 
the  use  of  financial  aid  administrators. 

[FR  Doc.  85-14038  Filed  6-10-85,  8:45  am) 

BILUNG  CODE  40(M>1-M 


Secret3ry'5  Discretionary  Program — 
Field  Initiated  Grants 

AGENCY:  Education. 

ACTION:  Application  Notice  for  New 
Awards  under  the  Secretary's 
Discretionary  Program  for  Fiscal  Year 
1985. 

SUMMARY:  The  Secretary  of  Education 
(the  Secretary),  under  the  Secretary's 
Discretionary  Program  for  Fiscal  Year 
(FY)  1985,  announces  a  grant 
competition  and  invites  applications  for 
projects  on  field-initiated  topics.  The 
Secretary  especially  invites  applications 
for  projects  in  the  areas  of  content, 
character,  and  choice. 

To  be  eligible  for  funding  under  this 
program,  a  project  must  relate  to  one  or 
more  of  the  following  purposes  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981  (ECIA): 
gathering  and  disseminating 
information;  evaluation  of  the 
effectiveness  of  programs  or  projects; 
research,  demonstration;  training  of 
teachers  or  other  instructional 
personnel;  or  technical  assistance  to  a 
State  educational  agency  (SEA)  or  a 
local  educational  agency  (LEA).  The 
ECIA  generally  addresses  meeting  the 
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special  educational  needs  of 
ediicaticnally  deprived  children  and 
improving  elementary  and  secondary 
education  for  children. 

Authority  for  this  program  is 
contained  in  section  583  of  the  ECIA. 


(20 use.  3{;5i) 
Invitations 


The  Secretary  has  challenged  the 
American  people  to  consider  three 
essential  aspects  of  educational 
excellence:  content— XearMing  what  is 
most  important  for  students  to  know  in 
order  to  function  as  informed  and 
educated  citizens;  cAoracter— instilling 
fundamental  qualities  of  mind  and  heart 
that  form  the  basis  for  sound  judgment; 
and  choice — allowing  parents  greater 
opportunity  to  select  educational 
services  they  deem  most  appropriate  for 
their  children.  To  encorage  imprcvement 
in  education,  the  Secretary  invites 
applications  for  projects  to:  (1)  Stimulate 
improvement  in  the  content  of  textbooks 
and  other  instructional  materials;  (2) 
foster  student  character  development: 
and  (3)  expand  parental  choice  in 
education.  The  Secretary  invites 
applications  that  propose  activities  in 
the  areas  of  evaluation,  research, 
demonstration,  planning,  and 
dissemination. 

Activities  suggested  under  these  areas 
include,  but  are  not  limited  to,  the 
following: 

Evaluation  projects  that  assess  the 
effectiveness  of  tpxbooks  and  other 
instructional  materials,  or  determine  the 
factors  that  promote  or  impede  the 
development  of  wholesome  student 
character  or  parental  choice; 

Research  projects  that  analyze  the 
content  of  instructional  materials,  the 
effects  of  school  policies  on  student 
discipline,  or  community  attitudes 
toward  education  vouchers  and  other 
vehicles  for  parental  choice; 

Demonstration  projects  that  develop 
practices  or  procedures  that  others  can 
adopt  for  their  own  use  in  order  to 
stimulate  improvement  in  the  content  of 
textbooks  and  other  instructional 
materials,  foster  character  development, 
or  expand  parental  choice; 

Planning  projects  for  efforts  to 
stim.ulate  improvement  in  the  content  of 
textbooks  and  other  instructional 
materials,  foster  the  development  of 
wholesome  student  character,  or 
increase  parental  choice;  and 
Dissemination  projects  that  widely 
■  distribute  information  concerning 
improvement  in  the  content  of  textbooks 
and  other  instructional  materials, 
fostering  of  character  development,  or 
expanison  of  parental  choice.  The 
dissemination  could  take  the  form  oi 


regional  or  national  conferences,  a 
newsletter,  or  an  information 
clearinghouse. 

The  Secretary's  specific  interests 
under  Content,  Character,  and  Choice 
are  described  below: 

1.  Stimulating  Improvement  in  the 
Content  of  Textbooks  and  Other 
Instructional  Materials 

The  Secretary  encourages  a  wide 
range  of  approaches  to  stimulate  the 
upgrading  of  textbooks  and  other 
educational  materials,  especially  those 
that  will  lead  to  greater  knowledge  and 
understanding  of  such  basic  academic 
S'jcjects  as  history,  literature,  languages, 
philosophy,  mathematics,  and  science. 
The  Secretary  particularly  welcomes 
applications  for  p'-ojects  that  propose 
v/ays  to  use  American  historical 
documents,  literary  classics,  and  other 
wcrks  central  to  the  development  of 
western  thought  and  civilization  in 
textbooks  and  other  instructional 
materials.  The  Secretary  invites  the 
public  and  private  sector,  including 
publishers,  university  scholars. 
scient;sts,  teachers,  administrators,  and 
parents,  to  work  together  to  accomplish 
this  task. 

Applicants  are  advised  that  the 
Secretary  discourages  the  use  of  these 
funds  for  the  development  of 
instruct; unal  materials. 

Activities 

Projects  may  involve  evaluation, 
research,  demonstration,  planning,  or 
dissemination  activities  within  the 
scope  of  the  ECIA  and  related  to  one  or 
a  combination  cf  the  following 
examples: 

•  The  system.dtic  review  of  textbooks 
to  identify  specific  weaknesses  such  as 
limited  coverage  of  important  topics, 
inadequate  scholarship,  biased 
presentation,  poor  writing,  or  a  lack  of 
challenging  material. 

•  The  development  of  guidelines  or 
criteria  to  be  used  by  teachers,  parents, 
and  educational  groups  in  reviewing 
textbooks. 

•  The  establishment  of  consortia  or 
task  forces  to  promote  the  development 
of  quality  instructional  materials  in 
order  to  address  persistent 
inadequacies. 

•  The  identification  and 
dissemination  of  information  on  superior 
teaching  materials. 

•  The  assessment  and/or 
development  of  efforts  at  the  State, 
local,  and  non-public  levels  to  address 
problems  affecting  textbooks  and  other 
instructional  materials. 

•  The  development  of  projects  that 
allow  the  public  to  identify  essential 
knowledge,  e.g..  literary  works  or 


historical  events,  that  should  be  familiar 
to  every  student. 

The  above  examples  are  only 
suggestions.  Applicants  are  encouraged 
to  expand  upon,  combine,  or  consider 
ideas  other  than  these  examples. 

2.  Festering  Student  Character 
Development 

The  Secretary  also  invites 
applications  for  projects  concerning  the 
fostering  of  student  character 
development  in  the  Nations  elementary 
and  secondary  schools.  Applications 
should  propose  ways  schools  and 
parents  can  encourage  such  qualities  as 
thoughtfulness,  kindness,  honesty, 
respect  for  the  law,  knowing  right  from 
wrong,  respect  for  parents  and  teachers, 
diligence,  self-sacrifice,  hard  work, 
fairness,  self-discipline,  and  love  of 
country. 

Activities 

Applicants  m.ay  consider  proposing 
evaluation,  research,  demonstration, 
planning,  and  disseminstion  activities 
within  the  scope  of  the  ECIA  and  related 
to  one  or  a  combination  of  the  following 
examples: 

•  The  use  of  history  literature,  or 
other  subjects  to  encourage  character 
development. 

•  Clearly  defined  school  goals  and 
pohcies  and  the  communication  of  these 
goals  and  policies  to  teachers  and 
students. 

•  A  clean,  orderly,  and  drug-free 
school  environm.ent. 

•  A  consistent  and  fair  policy  on 
student  discipline. 

•  Practices  to  encourage  the 
development  of  se!f-disciplin& 

•  School  policies  and  practices  that 
respect  and  support  values  from  the 
student's  home. 

•  The  establishment  of  a  positive 
policy  to  encourage  increased  rates  of 
attendance  and  graduation. 

•  School  policies  on  the  behavior  of 
the  school  staff  with  respect  to 
providing  positive  role  models  for 
students. 

The  above  examples  are  only 
suggestions.  Applicants  are  encouraged 
to  expand  upon,  combine,  or  consider 
ideas  other  than  these  examples. 

3.  Expanding  Parental  Choice  in 
Education 

The  Secretary  invites  applications  for 
projects  that  propose  ways  in  which 
parents  can  be  afforded  more  choice 
and  greater  involvement  in  defining  and 
selecting  the  most  appropriate 
educational  services  for  their  children. 
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pn  pose  I 


an  1 


Activities 

Applicants  may . 
research,  demonstrat 
dissemination  activit 
scope  of  the  ECIA 
a  combination  of  the 
examples: 

•  Vouchers  to 
educational  services 

•  State  and  local  tjition 
fax  deductions  for  pa 
alternative  education  il 

•  Special  transportption 
designed  to  facilitate 
in  schools  chosen  by 

•  A  program  to  inf( 
choices  available  to  tfiem 
curricular  strengths  o 
schools  or  special  ser , 

•  A  survey  of  parents 
and  school  staff 
questions  as:  What 
should  the  schools  hate? 
curricula  should  be  of  ered? 
greater  choice  increas  e 
involvement  and 
Would  greater  parent 
community  conflict? 

•  Workable  admin 
procedures  for  disburiing 
other  providers  of  edi  ca 

•  Greater  equity  foi 
disadvantaged  throug  i 

•  Alternative  provi 
educational  services, 
supplementary  basic 

•  Alternative  instnt;fional 
educate  high  school 
high-risk  students. 

The  above  examph 
suggestions.  Applican 
to  expand  upon,  comUine. 
ideas  other  than  these 


evaluation, 
on.  planning,  and 
es  within  the 

related  to  one  or 
bllowing 


/£■; 


Closing  Date  for  the  Transmittal  of 
Applications 


Applications  for  ne 
mailed  or  hand  delivered 
1985. 
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rm  parents  of 

.  such  as 
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the  community. 

such 
tional  climate 
What  kinds  of 
?  Would 
parental 
al  satisfaction? 
1  choice  decrease 


conci  rning 
ec  uca 


:  pare  it 


i  strative 

payments  to 
tional  services, 
the  economically 
greater  choice, 
lers  for 
uch  as 

kills  instruction, 
services  to 
dropouts  and  other 


are  only 
s  are  encouraged 

or  consider 
examples. 


awards  must  be 
by  August  5. 


M:122B),  400 
Washington, 


Applications  Deliverei  by  Mail 

Applications  sent  b  '  mail  must  be 
addressed  to  the  U.S.  Jepartmcnt  of 
Education.  Application  Control  Center. 
Attention:  (CFDA  No. 
Maryland  Avenue.  S.^.. 
D.C.  20202. 

An  applicant  must  sliow  one  of  the 
following  as  proof  of  r  lailing: 

(1)  A  legibly  dated  If  .S.  Postal  Service 
Postmark. 

(2)  A  legible  mail  reteipt  with  the  dale 
of  mailing  stamped  byjthe  U.S.  Postal 
Service. 

(3)  A  dated  shipping  I 
receipt  from  a  commei  cial  carrier. 

(4)  Any  other  proof  )f  mailing 
acceptable  to  the  U.S. 
Education. 


label,  invoice,  or 


Secretary  of 


If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
the  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

Applications  that  are  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7lh  and  D  Streets.  S.W..  Washington. 
DC.  20202. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:00  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  that  are  hand 
delivered  will  not  be  accepted  after  4.00 
p.m.  on  the  closing  date. 

Program  Information 

The  ECIA  (20  U.S.C.  3801  et  seq.)  was 
enacted  as  Title  V  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  97-35).  The  ECI.A  has  two  principal 
purposes:  Chapter  1  provides  financial 
assistance  to  SEAs  and  LEAs  to  meet 
the  special  needs  of  educationally 
deprived  children,  and  Chapter  2 
consolidates  29  elementary  and 
secondary  level  education  grant 
programs  funded  in  fiscal  year  1981  into 
a  single  authorization  of  grants  to  States 
for  the  same  purposes  contained  in  the 
programs  consolidated. 

Section  583(a)  of  Chapter  2  authorizes 
the  Secretary  to  carry  out  directly,  or 
through  grants  or  contracts,  programs 
and  projects  that:  (1)  Provide  a  national 
source  for  gathering  and  disseminating 
information  on  the  effectiveness  of 
programs  designed  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  and  others  served  by 
the  ECIA.  and  for  assessing  the  needs  of 
such  individuals;  (2)  carry  out  research 
and  demonstrations  related  to  the 
purposes  of  the  ECIA;  (3)  are  designed 
to  improve  the  training  of  teachers  and 
other  instructional  personnel  needed  to 
carry  out  the  purposes  of  ECIA;  or  (4) 
provide  technical  assistance  to  SEAs 
and  LEAs  in  the  implementation  of 
programs  under  the  ECIA. 


Eligible  Applicants 

SEAs  and  LEAs,  institutions  of  higher 
education,  and  other  public  and  private 
agencies,  organizations,  and  institutions 
may  apply  for  a  grant.  An  applicant  may 
apply  singly  or  jointly  with  another 
eligible  applicant,  as  provided  in  34  CFR 
75.127  through  75.129. 

Selection  Criteria 

(a)  In  evaluating  applications,  the 
Secretary  will  use  the  selection  criteria 
contained  in  s760.31  of  the  regulations. 
The  maximum  possible  number  of  points 
for  all  the  criteria  is  85.  and  the  value 
assigned  by  the  regulations  for  each 
criterion  is  as  follows: 

(1)  Plan  of  operation.  (20  points) 

(2)  Quality  of  key  personnel.  (15 
points) 

(3)  Budget  and  cost  effectiveness.  (5 
points) 

(4)  Evaluation  plan.  (5  points) 

(5)  Adequacy  of  resources.  (5  points) 

(6)  Improving  elementary  and 
secondary  education.  (10  points) 

(7)  National  significance.  (15  points) 

(8)  Applicant's  commitment  and 
capacity.  (10  points) 

(b)  Furthermore,  the  regulations 
authorize  the  Secretary  to  distribute  an 
additional  15  points  among  the  criteria 
listed  in  the  regulations  to  bring  the  total 
to  a  maximum  of  100  points.  The 
Secretary  will  distribute  these 
additional  points  as  follows: 

(6)  Improving  elementary  and 
secondary  education.  Fifteen  (15) 
additional  points  will  be  added  for  a 
possible  total  of  25  points. 

(c)  The  Secretary  uses  the  procedures 
contained  in  s760.32  of  the  regulations  to 
select  applications  for  funding. 

Private  School  Children  Participation 

To  receive  a  grant  under  the 
competition  described  in  this  notice,  an 
LEA  must  comply  with  the  provisions  of 
section  586  of  the  ECIA.  governing 
equitable  participation  of  private  school 
children  in  the  purposes  and  benefits  of 
Chapter  2.  Applicants  are  referred  to  the 
regulations  implementing  Chapter  2  of 
the  ECIA  codified  at  34  CFR  Part  298  (47 
FR  52368.  November  19. 1982)  as  a  guide 
to  the  extent  and  nature  of  the  required 
consultation  with  private  school  officials 
and  the  required  provisions  of  benefits 
to  private  school  children. 

Length  of  Project  Period 

Projects  supported  under  this  program 
will  be  for  a  period  of  up  to  12  months  in 
duration. 

Available  Funds 

The  Secretary  urges  applicants  to  limit 
the  amount  of  assistance  requested 


since  resources  available  under  this 
announcement  are  limited.  For  example, 
it  is  estimated  that  appropriate  planning 
activities  may  be  conducted  for  amounts 
up  to  $25,000:  evaluation,  research,  and 
dissemination  activities  may  be 
conducted  for  amounts  up  to  S75,0(X); 
and  demonstration  activities  could  be 
carried  out  for  amounts  up  to  S150,000. 

Under  34  CFR  760.10(b).  funds  may 
not  be  used  as  general  operating 
revenue  to  meet  local  needs  of  any 
applicant. 

It  is  estimated  that  10  to  20  awards 
will  be  made.  The  Secretary  encourages 
applicants  to  propose  projects  that  show 
a  thorough  knowledge  of  previous  work 
in  the  area  of  the  project  and  its 
relationship  to  the  proposed  project  and 
that  use  existing  materials  to  the  fullest 
extent  possible.  Also,  because  of  the 
limited  available  resources,  the 
Secretary  encourages  applicants  to 
propose  projects  that  would  use  the 
funds  awarded  for  this  competition  to 
supplement  other  sources  of  funding. 
The  above  estimates  assume  that 
applications  of  satisfactory  quality  will 
be  received.  These  estimates  do  not 
bind  the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Applicants  should  be  aware  that 
funds  for  Fiscal  Year  1985  projects  are 
not  available  at  this  time.  Under  a 
Congressional  directive  in  the 
conference  report  accompanying  the 
Department's  FY  1985  appropriation  act, 
the  Department  used  fiscal  year  1985 
Secretary's  Discretionary  Program  funds 
to  support  FY  1984  projects  that  did  not 
receive  the  full  amount  of  their  funding 
commitments  due  to  the  freeze  on  FY 
1984  funds  imposed  by  the  United  States 
District  Court  for  the  Northern  District 
of  Illinois,  Eastern  Division,  in  United 
States  v.  Board  of  Education  of  the  City 
of  Chicago.  At  such  time  as  the  FY  1984 
funds  are  released  by  the  District  Court, 
accounting  adjustments  will  be  made  so 
that  FY  1985  grants  can  be  awarded 
using  FY  1985  funds. 

Application  Forms 

Application  forms  and  program 
information  packages  may  be  obtained 
by  writing  to;  Office  of  the  Secretary. 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  Room  4181. 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  in  applying  for 
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assistance.  Nothing  in  the  program 
information  package  is  intended  to 
impose  any  paperwork,  application 
content,  reporting,  or  grantee 
performance  requirements  beyond  those 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length  and  that  the 
total  application  not  exceed  25  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested.  (Approved  by  0MB  under 
control  number  1880-0505.) 

Applicable  Regulations 

The  following  regulations  apply  to  this 
program: 

(a)  Regulations  governing  the 
Secretary's  Discretionary  Program  in  34 
CFR  Part  760,  published  October  26. 
1984  (49  FR  43226). 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  34  CFR  Parts  74.  75.  77.  and  78. 

For  Further  Information  Contact: 

Thomas  E.  Enderlein.  Office  of  the 
Secretary.  U.S.  Department  of 
Education.  400  Maryland  Avenue  S.W.. 
Room  4181.  Washington.  D.C.  20202. 
Telephone:  (202)  472-1762. 

(20  U.S.C.  3851). 

(Catalog  of  Federal  Domestic  Assistance 

Number  84.122,  Secretary's  Discretionary 

Program) 

Dated:  June  7, 1985 
William  |.  Bennett. 
Secretary  of  Education. 
[FR  Doc.  85-14135  Filed  6-10-85;  8:45  am] 

BILLING  CODE  400O-O1-«l 


This  filing  will  replace  and  expand 
Columbia's  present  TS-1  and  TS-2  Rate 
Schedules,  which  will  expire  on  June  30. 
1985.  It  also  implements  a  number  of 
changes  in  Columbia's  transportation 
policies  and  procedures,  as  more  fully 
described  in  the  letter  of  transmittal 
accompanying  this  filing. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers, 
interested  state  commissions  and  all 
parties  in  Docket  No.  RP84-11. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  13. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-14041  Filed  6-10-85;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  nP85-155-000] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

June  6, 1905 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  May  31. 1985  tendered  for  filing  the 
following  proposed  changes  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  to  be 
effective  July  1. 1985: 


First 
First 
First 
First 
First 
First 
First 


Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 


Sheet  No.  45 
Sheet  No.  45A 
Sheet  No.  45B 
Sheet  No.  45C 
Sheet  No.  45D 
Sheet  No.  45E 
Sheet  No.  45F 


IDocket  N08.  TA85-2-12-000  and  TA85-2- 
12-001] 

DIstrigas  Corp.,  Distrigas  of 
Massachusetts  Corp.;  Rate  Change 
Pursuant  to  Purchased  Gas  Cost 
Adjustment  Provision 

June  6, 1985. 

Take  notice  that  Distrigas  Corporation 
(Distrigas)  on  May  31. 1985  tendered  for 
filing  Seventeenth  Revised  Sheet  No.  1 
to  its  FERC  Gas  Tariff  and  Distrigas  of 
Massachusetts  Corporation  (DOM.AC) 
on  the  above  date  tendered  for  filing 
Seventeenth  Revised  Sheet  No.  3A. 

Seventeenth  Revised  Sheet  No.  1  and 
Seventeenth  Revised  Sheet  No.  3A  are 
being  filed  pursuant  to  Distrigas'  and 
DOMAC's  purchased  LNG  cost 
adjustment  provision  set  forth  in  their 
respective  tariffs.  The  Distrigas  rate 
change  is  being  filed  to  reflect  in  its 
sales  rate  to  DOMAC  a  redetermination 
(decrease)  of  the  price  paid  for  the 
purchase  of  LNG  from  its  supplier 
SONATRACH  in  accordance  with  the 
Distrigas-SONATRACH  Agreement  for 
Sale  and  Purchase  of  Liquefied  Natural 
Gas.  together  with  and  amortization 
over  the  six-month  period,  July  1. 1985 


24564 


'ederal  Register  /  Vol.  50.  No.  112  /  Tuesday.  June  11.  1985  /  Notices 


1985. 


tD 


throus?h  December  31 
balance  of  the  unrecov^red 
LNG  cost  account. 

The  DOMAC  rate  ch 
filed  to  reflect  the 
in  DOMAC'8  rates  for 
distribution  customer 
amortization  over  the  s 
July  1. 1985  through 
of  the  balance  in  DOM^C 
purchased  LNG  cost 
GRI  Surcharge. 

Distrigas  and  DOMAp 
the  proposed  tariff  s 
effective  July  1. 1985,  to 
the  change  in  LNG  cost  i 
SONATRACH. 

A  copy  of  this  filing  i 
all  affected  parties  and 
commissions. 

Any  person  desiring 
protest  said  filing  shoul  i 
inter\ene  or  a  protest  w 
Enercy  Regulator^'  Con^n 
North  Capitol  Street 
DC.  20426.  in  accorda 
and  214  of  the  Commis 
Practice  and  Procedure 
385.214).  All  such  moti 
should  be  filed  on  or 
1985.  f>rotests  will  be 
Commission  in  determi 
appropriate  action  to  b 
not  serve  to  make  prot 
the  proceeding.  Any . 
become  a  party  must  fil 
intervene.  Copies  of  thi 
with  the  Commission  a 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary: 
\VR  Doc.  85-14042  Filed  &- 
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nge  is  being 
Distiigas  rate  change 
issale  to  its 
cpmpanies  and  the 
x-month  period. 
De4ember  31, 1985. 

s  unrecovered 
acfcount  and  the 


being  served  on 
nterested  State 


I  Dock  et  No.  RP85- 1 54-00  )  I 


Gas  Research  Institute 
Application 


i.d 


b 


June  5.  1985. 

Take  notice  that  on  J 
Research  Institute  (GRI 
appiiration  requesting 
of  its  108t>-1990  Five-Yc 
1980  R&D  Program  and 
RScD  activities  for  1986 
Natural  Gas  Act  and  th 
Regulations  thereunder. 
CtRl54.38(d)|5). 

GRI  states  that  its  apj 
demonstrates  compiian 
Commission's  Regulati 
requirements  of  Opinio 
Opinion  and  Order  Am 
Approving  Gas  Researc 
ResedTch  Development 
No.  RP84-85-000,  issuecj 
1984.  and  the  ongoing 


of  the  Stipulation  and  Agreement  reached  by 

purchased  the  parties  to  the  proceedings  in  Docket 

No.  RM77-14  and  approved  by  the 
Commission  in  Opinion  No.  11,  Opinion 
and  Order  Approving  the  Initial 
Research  Development  and 
Demonstration  Program  of  Gas  Research 
Institute,  Docket  No.  RM77-14,  issued 
March  28. 1978.  GRI's  application  seeks 
approval  of  its  1986  R&D  Program  and 
approval  for  its  jurisdictional  members 
to  collect  an  R&D  Funding  Unit  of  1.35 
request  that  cents  per  Mcf  during  the  twelve  months 

become  ending  December  31, 1986  to  support 

coincide  with  GRI's  1986  R&D  program.  Applicant 

from  states  that  its  application  was  filed  in 

accordance  with  the  provision  of  Order 
No.  566  which  requires  '  RD&D 
organizations"  to  submit,  annually,  a 
five-year  program  plan  at  least  180  days 
prior  to  the  commencement  of  the  five- 
year  period  of  the  plan,  which  is 
scheduled  to  commence  on  January  1, 
1986. 

GRI  states  its  Annualized  Funding 
Requirement  for  1986  is  8143,916,000  and 
Esti.T.ated  Funding  Services  are  10.643 
Bcf.  This  results  in  a  funding  unit  of  1.35 
cents  per  Mcf. 

GRI  proposes  a  1986  total  GRI 
obligations  budget  of  S164.0  million 
including  R&D  obligations  of  S137.8 
million:  and  project  m.anagement  and 
general  expenses  and  capital  asset 
purchases  of  S26.2  million.  GRI  proposes 
to  fund  260  projects  in  1986.  GRI  states 
about  85  percent  of  the  R&D  obligations 
budget  will  fund  continuing  projects. 
GRI  proposes  to  fund  $21.4  million  in 
new  activities.  GRI  projects  its  1986 
total  obligations  budget  will  increase 
from  SI 64.0  m.iliion  in  1986  to  $219.8 
million  (in  1986  dollars)  in  1990.  GRI 
states  the  required  funding  unit  would 
increase  from  1.35  cents  in  1986  to  2.00 
cents  (in  1986  dollars)  in  1990. 

CRI's  filing  was  accomplished  by 
workpapers  providing  detail  about  its 
application.  These  workpapers  are 
available  for  inspection  in  the 
Com.mission's  Division  of  Public 
Information. 

An  appendix  to  the  application 
contains  a  Isi  of  GRI  members  ar.d  stale 
regulatory  commissions  which  were 
served  with  a  copy  of  GRI's  application 
on  June  3, 1935.  Such  members  and 
commissions  are  hereby  permitted  to 
participate  in  this  proceeding  as 
inter\enors  and  need  not  file  formal 
petiticn  to  intervene  or  notices  of 
intervention. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  28, 
1985  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  comment,  protest,  or 
pijovisions  of  a  petition  to  intervene  in  accordance  with 
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the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CP'R 
385.211  or  385.214).  All  comments  or 
protest  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein,  other  than  those 
listed  in  the  appendix  who  are 
automatically  entitled  to  participate, 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Take  further  notice  that  a  Commission 
staff  report  on  GRI's  filing  will  be  served 
on  all  parties  and  filed  with  the 
Commission  as  a  public  document  by 
July  31.  1985.  Comments  on  the  staff 
report  by  all  parties  e.xcept  GRI  should 
be  filed  with  the  Commission  on  or 
before  August  16,  1985.  GRI's  reply 
comments  should  be  filed  on  or  before 
September  2,  1985.  It  should  also  be 
noted  that  the  Commission's  Regulations 
(18  CFR  §  381.206)  provide  that  the  fee 
for  a  petition  seeking  advance 
Commission  approval  of  rate  treatment 
of  RD&D  expenditures  will  be 
determined  and  billed  according  to  the 
procedures  for  direct  billing  set  forth 
under  18  CFR  318.107. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  85-14114,3  Filed  6-10-85:  8:45  am] 

BILUNO  COOE  67t7-0t-M 


( Docket  No.  CP84-225-OOC I 

Mid  Louisiana  Gas  Company;  Informal 
Technical  Conference 

June  5.  1985. 

Take  notice  that  on  June  18. 1985,  at 
10:00  a.m.,  an  informal,  technical 
conference  will  be  convened  m  the 
above-captioned  matter  to  discuss 
various  aspects  of  the  proposals 
submitted  by  Mid  Louisiana  Gas 
Company.  The  conference  will  be  held 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426. 

All  interested  parties  and  the 
Commission  staff  are  invited  to  attend; 
however,  attendance  at  the  conference 
will  not  confer  party  status.  Any  person 
wishing  to  become  a  party  to  this 
proceeding  must  file  a  Motion  To 
Intervene  or  Notice  of  Intervention  in 
accordance  with  the  Rule  214  of  the 
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Commission's  Rules  of  Practice  nnd 
Procedure.  (18  CFR  385.214). 
Kenneth  F.  Plumb, 

Spcretary: 

IFR  Doc.  85-14(VM  Filed  »V-10-85;  8:45  am) 

B4U.ING  CODE  67t7-01-M 


(Docket  No.  RP82-1 32-003 1 

North  Penn  Gas  Company;  Proposed 
Changes  in  FERC  Gas  Tariff 

lune  B,  1985. 

Take  notice  that  on  May  31, 1985, 
North  Penn  Gas  Company  (North  Penn) 
filed  a  proposed  change  to  the  base 
tariff  rates,  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  to  become 
effective  |uly  1. 1985. 

The  proposed  rate  change  would 
decrease  North  Penn's  base  tariff  rates 
$.00830. 

North  Penn  states  that  the  decrease  in 
base  tariff  rates  reflects,  in  accordance 
with  the  settlement  agreement  in  Docket 
No.  RP82-132  and  the  Commission's 
Order  of  September  20, 1S83,  approving 
such  settlement,  termination  as  of  lune 
30, 1985,  of  allowances  for  amortization 
and  return  on  the  average  unamortized 
balance  of  a  storage  gas  loss  included  in 
the  settlement  cost  of  service. 

North  Penn  respectfully  requests 
waiver  of  any  of  the  Commission's  Rules 
and  Regulations  as  may  be  required  to 
permit  this  filing  to  become  effective 
July  1, 1985,  as  proposed. 

Copies  of  this  letter  of  transmittal  and 
all  enclosures  are  being  mailed  to  each 
of  North  Penn's  jurisdictional  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
NorthCapitol  Street,  NE.,  Washington. 


D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  13. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protcstants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parly  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  85-14045  Filed  6-10-85;  8:45  am) 
BILUNG  COOE  (rir-oi-M 


(Docket  No.  ST79-37-002  et  al.l 

Oasis  Pipe  Line  Co.  et  al.;  Extension 
Reports 

June  7, 1985. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-casc  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  dale  of  the  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284:  the 
party  receiving  the  gas:  the  d.itc  that  the 


extension  report  was  filed:  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C  "  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G  "  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  The  following  symbols 
are  used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations: 
a  ••G(HT) ".  "G(HS)'  or  ■■G(HA)', 
respectively,  indicates  transportation, 
sale  or  assignments  by  a  Hinshaw 
pipeline:  a  "G(LT)"  indicates 
transportation  by  a  local  distribution 
company,  and  a  "G(LS) "  indicates  sales 
or  assignments  by  a  local  distribution 
company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
June  27, 1985,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Piocedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protesfants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 


ST  79-37-002 
ST79  39-002 
ST81-381-002 

ST6 1-446-002 
ST63-383-0O1 
ST83-49i-001  ' 
ST83-574-001 

ST83-630-001 
ST83-*4 1-001  ' 

ST83-M£-001 

5183-646-001 

ST83-651-001 

ST83-660-001 

ST  83-663-001 

ST83-664-001 

ST83-668-001  • 

ST83-677-C01 

ST83-692-002 

STB4- 1052- 001 

ST85-?5-001  ' 


Transpjrtet /setter 


Recipient 


Oasis  Pipeline  Line  Co..  PO  Box  1)86.  Houston.  TX  77001 

Houslor,  Pipe  Line  Co.  PC  Bo»  1188.  Hoosion.  TX  77001 

Louisiana  inUdState  G<«s  Cofp     PC    Bo«   1352,  Alenanoiia.  LA 

71309 

Houslon  Pipe  Line  Co..  PO  So*  1188,  Houston.  TX  77001 

Western  Gas  Supp^  Co .  1050  1 7th  St .  D«nvcf.  CO  80265 

United  Gas  Pipe  Line  Co,  PO  Box  1473.  Houston.  TX  77001 

Natural  Gas  Pipeline  Co..  of  Aj-pr^ca.  PO.  Bon  1208.  Lombard.  IL 

60148. 
Tennessee  Gas  Pipeline  Co..  P  O.  Bo»  251 1.  Houston,  TX  77001 
Panhandle  Eastern  Pipe  Line  Co.  P.O.  Box  1642.  Houston,  TX 

77001 

Houston  Pipe  Line  Co.  PO  Box  1188,  Houslon.  TX  77001 

OiSiS  Pipe  Line  Co  .  PC  Box  1  '88  Houston.  TX  77001  

Sootnern  IMatuial  Gas  Co  .  PO  Box  2S63.  Bnmirgt-an  AL  35202 

Acs-iian  Gas  Pipoline  System.  1200  Milam.  Houslon.  TX  77002 

Tennessee  Gas  Pipelrfie  Co  ,  PO  Box  2511,  Houston.  TX  77001 

Tennessee  Gas  Pipeline  Co  .  PO  Box  251 1.  Houston.  TX  77001 

Red  R^er  Pipeline,  1700  Pacilic  Ave .  Dallas.  TX  75201 

Nonnem  Natural  Gas  Co..  2223  Dodge  St .  Omalia,  NE  68102    

Noiinein  Natural  Gas  Co.,  2223  Dodge  SI .  Omaha.  NE  68102 

Ccl'jmtsia  Gas  Transmission  Corp..  PO.  Box  1273.  Charieslon.  VfV 

25325 
Columbia  Gas  Transmission  Corp  .  PO  Box  1273.  Charioston.  VW 

25325 


El  Paso  Natuial  Gas  Co. ... 
El  Paso  Naiuiai  GdS  Co. ... 
Southern  Naiu'Si  Gas  Co. 


Florida  Gas  Transmission  Co _. 

Northwest  Pipeline  Corp 

Natural  Gas  Pipfl.me  Co  ol  Amenc*.. 
BndgeUne  G.JS  Oislntxjtion  Co 


Gulttide  Gas  Corp 

Kansas  Power  and  Lighl  Co 


Uniled  Gas  P:po  Lme  Co 

El  Poso  NaliiT  jl  Gas  Co 

Natural  Gas  Pipeline  Co  ot  AmeriC*.- 

Fio'nia  Gas  Transmission  Co 

Monlcicy  Pipoiine  Co 

Cajun  Natural  Gas  Co — 

E!  Paso  Natuijl  Gas  Co 

Delhi  Gas  Pipeline  Corp. 


Date  (lied 


Part  284 
Subpart 


Effective 
dale 


Expiralion 
dale* 


05-09-U5  C 
05-09-85  C 
05-06-HS    C 


05-O9-«5 
05-02-85 
05-15-85 
05-03  85 

05-13-85 
05-03-85 

05-01  85 
05-01-85 
05-09-85 
05-13-85 
05-13-85 
05-13-85 
05-08-«5 
05-09-85 


C 

G(HT) 

G 

6 

B 

B 

C 
C 
G 
C 

B 
B 
C 
B 


West  Texas  Gas.  Inc - 05-C»85    B 


Cincinn.»li  Gas  &  Eloctrlc  Co 05-02-85 


Co!umtxa  Gas  ol  Kentucky.  Inc. . 


05-08-85 


B 


08-14-85 
08-14-85 
08-24-85 

08-16-85 
05-12-85 
05-24-86 
08-02-85 

08-15-85 
07-06-85 

08-01-85 

06-04-85 

06-06-85  I 

08-26-85 

06-29-65 

06-29-85  I 

08-04-85  : 

06-17-85 

06-19-85 

06-01-85 


07-31-85 
08-13-85 


08-01-66 


08-06-85 


06-01-85     08-06  85 
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OocfceiNo 


Transporter  ■  seller 


Recipient 


Dale  filed 


Part  284 
Suopart 


EHectrve 
dale 


Expiration 
dale  ■ 


ST85-91-001 

ST85- 131-001 

ST85- 135-001 
S*B5-136-00t 
ST65-IJ7001 
ST65-t3»-00t 

ST65-I4J-001 

ST85- 145-001 

S^85  146-001 

ST85-314-O01 

5^85-318-001 

ST85-729-001 
ST85-73I-001 
ST85- 732-001 

S'?5  733-001 


Cohjmtita 
I  25325 
I  Cotumbia 

Cdumbta 

Cokjmbia 

CokjinlM 

CoimntM 
]      25325. 

Co<u)T1^,a 
I  25325 
,  Co<iimt)ia 
I      25325 

Cciv.fnbia 
25325 

ColunitM 
77001 
'  Columbia 
I     25325 

Columbia 
>  CciumtM 
'  Cokimbia 
I      25325 

Cokuntaa 
I      25325 


G<  5  Trans.T«ssion  Corp .  PC  Box  1273.  Criartestoo.  WV  I  Union  bgnt  Heat  &  Power  Co 


Gc  I  Transmission  Co  ,  PO  Box  683.  Houston,  TX  77001 
C  I  Transrnission  Co..  P  O  Box  683.  Houston.  TX  77001 
Gt  I  Transmission  Co .  P  O  Box  683.  Hojston  TX  77001 
G*  I  Transmission  Co .  P  0  Box  683.  Houston.  TX  77001 
&  i  Transmission  Corp .  P  O   Box  1 273.  Charteslon.  WV 

Gi  i  Tiansmssion  Corp.  PO  Box  1273.  Chaflestoo.  WV 

Ga  >  Transmission  Corp.  PO  Box  12. '3.  Cfiarteston.  WV 

Ga  >  T,-ar>sf"issiO.T  Corp.  PO  Box  1273.  Cnarteston,  WV 

gJs  Transmission  Corp     P  O    Box  653.  Houston.  TX 

Transmission  Corp.  PO  Box  1273.  C^3r^eston.  WV 

GJi  Transmission  Co .  P  O  Box  683.  Houston.  TX  77001 
Gu  I  Transmission  Co ,  PO  Box  683.  Houston.  TX  77001  . 
Gj  i  Transmission  C<xp.  PO  Box  1273.  Cha^eston,  WV 


'  Columbia  Gas  of  Virginia.  Inc 

!  Cohjmtia  Gas  of  Onio.  inc 

i  Columbia  Gas  of  New  Vork.  Inc. . 
;  Columbia  Gas  of  Maryland.  Inc.  . 
;  Columoia  Gas  of  Mar>iand.  Inc. .. 


Columbia  Gas  of  Virginia.  Inc 

Columbia  Gas  of  Ofno.  Inc 

Columbia  Gas  of  New  Yodi.  Inc 

CoHimb,a  Gas  of  Pennsylvania.  Inc. . 
Columbia  Gas  of  Penr^syivana.  Inc. . 


Mcuntaineer  Gas  Co 

Baltmore  Gas  ft  Electric  Co. . 
Mountaineer  Gas  Co. 


Ga  (  Transmissioo  Corp.  PO  Box  1273.  Charieslon.  WV  i  Baltimore  Gas  i  Electnc  Co  . 


05-02-85 


8 


05-02-85 
05-02-85 
05-02-85 
05-02-85  I  B 
05-02-85     B 

B 

B 

B 

a 

B 


05-02-85 

05-02-65 

05-02-85 

05-02-85 

0S-02-.6S 

05-02-85 
05-02-85 
05-02-65 

05-02-85 


08-01-85 

06-01-85 
06-01-85 
06-01-85 
08-01-85 
08-01-85 

06-01-85 

08-01-85 

08-01-85 

08-01-85 

08-01-85 

08-01-65 
08-01-65 
06-01-65 

Oe-01-65 


'  '"le  onieiirw  Has  sought 
'  These  extension  rupons 

Nort  —The  noticing  ol  theselfiii 


L.0    VTKSSlOn 


approval  of  '"e  extension  o'  Iti.s  transaction  T>e  9C-clay  Commission  review  penod  exoires  on  itie  dale  Kxlicalod 
filod  aRei  the  dale  specified  by  the  Commission  s  Regulatiori.  and  snail  be  Ihe  subject  of  a  turtner  Commission  order 
ings  dc«ss  not  constitute  a  Determination  ol  nnttether  the  filings  comp*y  with  the  Commis*ons  Regulations 


|FR  Doc.  85-14M6  Filed  tif-lO-fiS;  8:45  am) 
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|Oock<>(  No.  SA8S-3S-OC  91 


Tennessee  Gas  Pipel 
Division  of  Tenneco 
Adjustment 


ne  Company,  a 
Ific;  Petition  for 


Ire 


Doci  et 


Gis 

ition<  r 
fill  tig 


June  7. 1985. 

Tdke  notice  that  on 
Tennessee  Gas  Pipel 
Division  of  Tenneco 
P.O.  Box  2511,  Housfoi 
filed  a  petition  in 
000  for  an  adjustment 
502(c)  of  the  Natural 
1978.  wherein  Peti 
exemption  from  the 
of  the  essential  agricu 
regulations  as  promu 
29  of  the  Commission 
(Docket  No.  RM79-15. 
1979),  all  as  more  fully 
petition  which  is  on 
Commission  and  open 
inspection. 

Petitioner  states  tha 
sought  because  the 
and  review  of  essentia 
data  and  the  annual  u 
§  281.204(b)(2)  of  the 
Regulations  involves  a 
amount  of  time  and 
parties  involved, 
that  it  would  be  able 
requirements  of  its 
term  as  indicated  in 
Form  No.  18  filed  on 
its  FERC  Form  No.  15 
December  31. 1984.  Th 


ilay  22, 1985. 
Company,  a 
(Petitioner), 
Texas  77001, 
No.  SA85-36- 
inder  section 
Policy  Act  of 
seeks  an 
requirements 
1  ure  use 

by  Order  No. 
is  amended, 
ssued  May  2. 
set  forth  in  the 
with  the 
to  public 


fih 


I  da 


the  exemption  is 
an$ual  collection 
agricultural  use 
ate  required  by 
Cj)mmission's 
substantial 
for  the 
Petitioner  also  states 
meet  the  full 
customers  in  the  near 
tioners  FERC 
15, 1985,  and 
r  the  year  ended 
refore.  Petitioner 


ex  )ense : 


Pft 

Vay  • 


alleges  that  compliance  with  the  filing 
requirements  of  §  281.204(b)(2)  of  the 
Commission's  Regulations  is  currently 
unnecessary  and  would  result  in  a 
special  hardship  and  an  unfair 
distribution  of  burdens  to  the 
Petitioner's  customers,  as  well  as  to  the 
Petitioner.  It  is  indicated  that  the 
Petitioner  would  make  the  appropriate 
tariff  filings  to  comply  with  the 
Commission's  Regulations  implementing 
Section  401  of  the  Natural  Gas  Policy 
Act  of  1978.  if  Petitioner  determines,  at  a 
future  date,  that  it  would  not  be  able  to 
meet  its  full  customer  requirements  or 
should  its  FERC  No.  16  projections 
indicate  a  supply  deficiency. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  are  found  in 
Subpart  K  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

Any  person  desiring  to  participate  in 
the  adjustment  proceding  shall  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  such  Subpart  K.  All 
motions  to  intervene  must  be  filed 
within  15  days  after  publication  in  the 
Federal  Register. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.  85-14047  Filed  6-10-85;  8:45  am] 

MLUNa  CODE  (/IT-OI-M 


[Docket  No.  RP85-157-O00J 

United  Gas  Pipe  Line  Company;  Filing 

June  6. 1985. 

Take  notice  that  on  May  31. 1985. 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  the  following 


proposed  tariff  sheets  to  its  FERC  Ga8 
Tariff,  First  Revised  Volume  No.  1: 

Thirteenth  Revised  Sheet  No.  5 
Fourteenth  Revised  Sheet  No.  10 
Twenty-Third  Revised  Sheet  No.  21 

The  proposed  tariff  sheets  clarify  the 
applicability  of  United's  existing  Rate 
Schedules  DG,  G  and  PL  where  a 
customer's  service  agreement  has 
terminated  but  authorization  to  abandon 
service  has  not  been  granted. 

United  requests  any  waivers 
necessary  so  that  the  proposed  tariff 
sheets  may  become  effective  on  June  1, 
1985.  United  states  that  copies  of  this 
filing  were  mailed  to  all  its  jurisdictional 
customers  and  to  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  13. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  85-14048  Filed  6-10-85;  8:45  am] 
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[Docket  No.  RP85-1S6-000] 

Valero  Interstate  Transmission  Co.; 
Riing 

|une  6, 1985. 

Take  notice  that  on  May  31. 1985, 
Valero  Interstate  Transmission 
Company  ("Vitco")  tendered  pursuant  to 
1 154.38{d)(4)(viKa)  the  following  tariff 
sheets  for  fiiing  to  establish  new  Base 
Tariff  Rates  under  Vifco's  FERC  Gas 
Tariff: 

2nd  Revised  Sheet  No.  6,  Superseding  1st 

Revised  Sheet  No.  6,  to  FERC  Gas  Tariff. 

Original  Volume  No.  2, 
8lh  Revised  Sheet  No.  14.  Superseding  7th 

Revised  Sheet  No.  14  to  FERC  Gas  Tariff, 

Original  Volume  No.  1. 

Vitco  states  that  the  rates  set  out  on 
the  2nd  Revised  Sheet  No.  6  and  the  8th 
Revised  Sheet  No.  14  reflect  new  Base 
Tariff  Rates  based  on  the  supporting 
documents  therewith.  Vitco  proposes  to 
establish  a  new  purchased  gas  cost 
component  of  its  Base  Tariff  Rates 
equivalent  to  the  sum  of  its  existing 
current  and  cumulative  adjustment 
amounts.  However,  for  reasons  more 
fully  explained  in  its  filing,  Vitco  does 
not  propose  to  change  the  gathering  and 
transmission  cost  component  of  its 
present  Base  Tariff  Rates  at  this  time, 
and  Vitco  requests  a  waiver  of  any 
requirement  under  §  154.38(d)(4)(vi)(a) 
to  do  so. 

The  proposed  effective  date  of  the 
above  filings  is  July  1. 1985.  Vitco 
requests  a  waiver  of  any  Commistiion 
regulations  or  orders  which  would 
prohibit  implementation  by  July  1. 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.  C.  20426.  in  accordance  with  Rules 


211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  13, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-14049  Filed  6-10-85;  8:45  am| 

BILUNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS-53072;  TSH-FRL  2849-4] 

Premanufacture  Notices;  Monthly 
Status  Report  for  March  1985 

ACENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  pending 
before  the  Agency  and  the  PMNs  for 
which  the  review  period  has  expired 
since  publication  of  the  last  monthly 
summary.  This  is  the  report  for  March 
1985. 

date:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 


Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  E-107  at  the  address 
below  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

ADDRESS:  Written  comments,  identified 
with  the  document  control  number 
"[OPTS-530721"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Information 
Management  Division,  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-201,  401  M  Street,  SW.. 
Washington.  DC  20460.  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-613.  401  M 
Street,  SW..  Washington.  DC  20460. 
(202-382-3725). 

SUPPLEMENTARY  INFORMATION:  The 
monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)).  will  identify:  (a)  PMNs 
received  during  March;  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  March;  (c)  PMNs  for 
which  the  notice  review  period  has 
ended  during  March;  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  March  and  (e)  PMNs 
for  which  the  review  period  has  been 
suspended.  Therefore,  the  March  1985 
PMN  Status  Report  is  being  published. 

Dated:  May  31. 1985. 
Linda  A.  Travers. 

Acting  Director.  Information  Management 
Division. 

Premanufacture  Notices  Monthly  Status 
Report,  March  1985 


1. 117  Premanufacture  Notices  Received  During  the  Month 


PMN  No.   I 


Identity/garionc  name 


P85-613    Generic  name:  Dialkylantime  substituted  afyln.aryfnitrone 

P85-614    Generic  name  Dialkylamine  substituted  aryl-ri-afylnrtrooe 

P85-615  1  Geoenc  name  Nitrobenzoic  Bad  ester 

P85-616    Generic  name  Brommaled  propanoic  actd  derivative 

P85-617     Generic  name;  Substituted-phenylazo-subslituted-naphmalenedisuHonic  acid,  sodium  salt 

P85-618    Generic  name  SubEtituted-pheny^azo-siAstilxited-napWhatenesuKonic  acid,  sodium  sett 

P85-621  j  Geneo,;  name  A  cyciopenlen  sutistitutfcd  alcohoi - •■ 

P85-622    Generic  name;  PolytalkyI  sulfonic  acid,  ammonium  salt] 

P85-623    Generic  name    Substituted  benzene  sulfonic  acKJ-tchlorotlsuhstituted  pbenyl)aminoltriazinyl 
aminolKammo  carbonYt-ethyl.tiydiOKymethyl-oxo-pyridinyl]hydro«y-  mettiyl-oxo-pyndinelazo]- 

,  alkali  metal  salt  .   .,.  ^_j 

P85-624    Generic  name;  Ammohyoxy-naphthalene  disulfonic  8Cid.((dichloro-triannyl)amino]  substituted 

phenyl  azo]  [(substituted  phenyl)a20l-.  alkali  metal  sa.n 
P85-«25    Genenc  name  Copper  pWhalocyanme.  [((chloro-substitutedlnaiinyl)  aminol  substituted  suMonyl 

sulfo  derivatives  alkali  metai  salt. 

P85-626    3Acetyl-7-(dielhylamino)-2H-l-benzopyran-2.on« 

P85-627     Generic  name;  Alkenyloxysilane - - 

P85-628    Generic  name;  Synthetic  o« - 

P85-629  !  Potassium,  tn^ictyl  sulfonate 

P85-630    Ammonium.  1  -n-tetradecyl  sulfonate — - 

P85-631   '  Sodium,  1 -ntetradecyl  sulfonate — 

P85-632  '  Ammonium,  In  hexadecyl  sulfonate... ~ - ~ - 

P85-633  '  Genenc  name  Ammoalkanoic  acid - - - 

P85-634     Genenc  name;  Butyltm  alkyl  ihiOi)lycol«l« - - - -■. 


FR  citation 


Expiration  dale 


50  FR  10536(10537)  (3-15-85).. 
50  FR  10536(10537)  (3-15-85).. 
50  FB  10536(10537)  (3-15-85)  . 
50  FR  10536(10537)  (3-15-85) 
50  FR  10536(10537)  p-15-85).. 
50  FR  10536(10537)  (3-15-85). 
50  FR  10536(10537)  (3-15-65). 
50  FR  10536(10538)  (3-15-85). 
50  FR  10536(10538)  (3-15-85). 


50  FR  10536(10538)  (3-15-85).. 

SO  FR  10536(10538)  (3-15-85).. 

50  FR  10536(10538)  (3-15-85)  . 
50  FR  10536(10538)  (3-15-85).. 
50  FR  10536(10638)  (3-15-85)  . 
50  FR  10536(105381  (3-15-85).. 
50  FR  10536(10538)  (3-15-85).. 
50  FR  10536(10538)  (3-15-85).. 
50  FR  10536(10538)  (3-15-85).. 
50  FR  10536(10538)  (3-15-65) 
50  FR  10536(10538)  (3-15-85). 


Way  29   1985 

Oo. 

Do. 

Do. 

Oo 

Oo 
June  1.  1985. 

Do. 

Do 


Do. 
Da 

Do 

June  2  1985 
Do 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 


24568 


PMN  No 


P85-635 

P85-636 

f>ei-637 

P85-638 

P95-639 

P85-e40 

P85-64I 

F85-642 

P85-643 

P85-644 

Pe5-645 

P85-646 

P85-647 

P85-648 

P85-649 

PS5-650 

P85-65I 

P85-652 

P85-653 

P85-654 

P8S-655 

P8V€56 

P85-657 

Pe5-658 

P65-659 

P85-660 

P85-661 

PBS -862 

P8S-€63  1 

P8S-fi64 

P85-a65 

Pe5-666 

P95-667 

PBS -668 

P8S-669 
Pfl5-670  '. 
P85-671 
P85-672  . 
P8S-673  ' 
P8$-674  I 
P8S-675  1 
P8S-676  ■ 
P85-677  : 
P85-678  ' 
P8S-679  ' 
P8S-680 
P8S-681 
P85-682 
P8S-683 
P85-684 
P85-685 
PBS-686 
P85-687 
P8S-688 
P85-689 
P8S-690 
P8S-69I 
PBS-692 
PBS- 693 
P8S-694 
P85-695 
P85-696 
P85-697 
P8S-69e 
P8S-699 
P85-700 
PBS- 701 
PBS- 702 
PBS- 703 
P85-704 
PBS- 705 
P8S-706  ' 
PBS- 707 
PBS- 708 
P8S-709 
P85-710 
P85-711 
P85-7I2 
PBS-7t3 
P8S-714 
PBS-717 
PBS-716 
8S-7I7 
P85-718 
PBS-719 
P8V720 
P8S-721 
PBS- 722 
PBS- 723 
P8S-724 


Subs'  uted 
Subsl  uted 


Subst  tiled 


>  tita?  um 


'  Po^ymef  of 

acid 
Genonc  name 
Genenc  name 
Genenc  nanw 
Genenc  name 
Genenc  name 
Genenc  name 
2  Nonynoc  acO.  2 

Genenc  name 

Genenc  name  Subst 
Genenc  na-iie  A 
Genenc  name  A     _    _ 
Genenc  name:  Tnsuti  H 
Genenc  name 
Genenc  name  Su( 
Genenc  name  M 
Genenc  na.'ne 
Genenc  name  Reaci^ 
Generic  name 
Genenc  name 
Genenc  name 
Gerenc  name 
Genenc  name 
Genenc  name 
Genenc  name 
Genenc  name 
Genenc  name 
Genenc  name 
Genenc  name 
Genenc  name  Reac 
Genenc  name 
Genonc  name 
Genenc  name 
Miiiure  ol  acetic  aci^ 

2.2 
Genenc  name  S>l/i 
Genenc  name  Tail  » 
Genenc  name  Reacli  d 
Genenc  name 
Genenc  name  Sdylali  d 
Genenc  name  Ahpna  c 


Meltiylmi  itiacfylase.  butyl  acrytate;  daneUiytaminoentyl  methacryiate,  and  melhacfylic  t  50  FR  10536(10539)  (3-15-85) 


Subsl  uted  epoxy  resm 

Ptiosifionomethyialed  amme 

PoVglycoi 

potyglycol 

Subst|u1ed  propenamide , 

amano  cartx»amide.. 

mtthyipfopyl  ester 

Subst  uted  pyndine       

uted  alkanoic  tnestw 

complex  compound 

btafjum  complex  compound   .. 


:ituted  napnt^alene-carboxam(de 

bcs(  1 . 1  dinethytpropyl)  denvalive 

alkrft  phenol     

alkane  spifopolycarbotylate  oclaeslef*.. 
/aifcane  spwopoiycarboxylaie  octaeslers.. 

epo»y  resin 

Organ  (magnesium  corT>pound  

Hal09  naled  organo-metal  comptei 

ammonium  hurriate 

Cyanc  )lp^enyl.  alKyl  cyctohexane  carboxylic  acid 

Cyanc  alkyiterphenyl         

Cyano  i^ihenyl 


Isoprc  lyUdene-t 


xed  amine' 
Mixed  am»ne/i 


alkylbenzoic  acid 

Cyano  lapMtiyl  alkyl  cyclonexane  carboxylic  acid  . 
cids.  esters  ontn  aikanolamine.  alkoxytaled .. 


Fatty 


AlkyW  optienol 

Organ  xnoulliC  po*ymOf . 

Pyrrok  pyrrol 

ti  m 
Reacti  in 
Potye«  er 
Ahpna  c 


-(dodecyistann>l  [jyne)bis(tfii 


Thrent  ;art>amale 


Functn  nal 
Functn  nal 
Serue  esuKoani 

Polyuri  thane        

1.1 -d»i  elhylpropyl  peroxyesler.. 

e  _ 

ri  active  plastiozer „ 

ethyiacK  pWhalate     


Genenc  name  Akf)t\a(c 
Genenc  name 
Generc  name 
GenerK  riame 
Gdf^enc  name 

Genenc  name     

1.2. 7,8-dwpox>oclane 
Gerwnc  name  Vinyi 
Melhacryloxy 
Genenc  name:  Aliphai  c 
Tnemanotamine.  com)  ourv5ed 
Genenc  name  Acrylal  ) 
Genenc  name  Acrylal  ! 
(jenenc  name  Actylal  ! 
Genenc  name  Acrylai  i 
Potassium  antimony 
Genenc  name.  Metal 
7-4d«thytamnol-3'(  1 ' 
Genenc  name  Acrylalkd 
Genenc  name.  2prci(>  »X)ic 
Generic  riame  Acrylal  i 
Genenc  Name  Acryla  9 
Genenc  narrie  Acrylal 
Genenc  name  Acrylal  i 
Ger>eric  name  Potymi 
Generic  name  l^ed 
Genenc  name  Potyesfcr 
Genenc  nan>e  Acylc 
Potymer  of  hydorxy  etf  yl 
Genenc  name  ModifK  i 
Genenc  name  Subsw  ited 
Genenc  name  SubsM  iled 
Genenc  name  Satura  sd 
Genenc  name  Satura^ 
Genenc  name 
Genenc  name  Poly  . 
Gene'ic  name  Metal 
Genenc  name  Acrylic 
Genenc  name  Slyren 
Gerwnc  name  Oslnbifed 
Gennc  name 
Genenc  rwime 
Potygtycidyi  ettier  ol , 
Genenc  name  Potyol 
Gerienc  name:  Polynv  r 
Genenc  name  Polyac  ^late 
Genenc  name  Melam  ie 
Ci.  af<d  C.  unsaturaU  1 
dsaUation  residue  Iror 
Genenc  name 
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Idenl.ty 'genenc  name 


FR  citation 


product  ol  metallic  alKyl  and  polysiioxanes „ 

product  ol  metallic  alkyts.  pdysitoxanes  and  btanales _ 

potyurettiane      

unsaturated  aldehyde 

2  2  2   (dodecylslannylidyne)iris(ttiio)tns-tnisooctyt  ester  aixJ  acetic  acid. 
iio)-bis-.di.sooctyl  ester 

ammo  carboxylate 

rosin  propylene  oxide  reaction 

modilied  cycio-akphatc  d«mine ..._ _ 

denvatfve „ „ 

amino  carbor/late „ „ 

polyester _ _ 

/aromatic  polyesler _ _ 

polyester _ 

polyettier _ 

iibdO „ 


poiyester 

•nth  bofon  fluonde  (1:1).. 

copolymer 

copoymer 

complymet 

copolymef „ 

iottianedre!) 


ill  of  substituted  (dialkyi)  bis  (alkyt  succinate  ester) . 

3  pr^*nyl  2  pfopeny')-2H-1benzopyran-2one 

urelhane  restn 

acKl  copoyner 

copolymer  _ _ __ 

copolymer 

copolymer _ 

copolymer  . 


of  styrene  »«ith  acrylate  and  methacrylates.. 

Krylalo  methacryiate  polymer 

denvative „, 

lerpolymer  resin 


acrylate.  isophorone  diisocyanate:  and  metpol  125.. 

tnsptienol  rx)volac    , 

polyglycol 

pyridine 

polyosler. „ 


Styrerx  -acrylic  i 


polyester,  silicone  modified 

modified  oil 

a*ylate' melhacryfale  ester 

Ikoxide  

ootymer  subsniuled  amne  reaction  product ., 

.  acrylic  copofymer _ 

urea 


Polycart  odomOe 


Poiylel  lyienebulyl  acrylale-maleic  anhydride).. 

p  ilygtyceroi 

lolyacrylate  . 


of  styrene  and  methacrylates. .. 


hydroxypropyl-melamine  polymer  with  formalderryda. . 

alkyl  mtriies 

Ci.  C.  unsaturated  alkyt  nHrites. 

Ethoxyhted  ttnof  ether „. 


50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 


10536(10539)  (3-15-85).. 
10536(10539)  (3-15-85)  . 
10536(10539)  (3-15-85).. 
10536(10539)  (3-15-85).. 
10536(10539)  (3-15-85).. 
10536(10539)  (3-15-85).. 
10536(10539)  (3-15-85)  . 
10536(10539)  (3-15-85).. 
10536(10539)  (3-15-85).. 
10536(10539)  (3-15-85)  . 
10536<10539)  (3-15-85).. 
11557(11558)  (3-22-85)  . 
11557(11558)0-22-85).. 
11557(11558)  (3-22-85).. 
11557(11558)0-22-85).. 
11557(11558)  (3-22-85)  . 
11557(11558)  (3-22-85)  . 
11557(11558)  (3-22-85).. 
11557(11558)0-22-85).. 
11557(11558)  (3-22-85).. 
11557(11558)  (3-22-85) 
1 1557(1 1558)  (3-22-85)  . 
11557(11558)  (3-22-85)  . 
11557(11558)  (3-22-85)  . 
11557(11559)  (3-22-85). 
11557(11559)  (3-22-85).. 

12623  (3-29-85) 

12623  (3-29-85) 

12623  (3-29-85) 

12623  (3-29-85) , 

12623  (3-29-85) 

12623  (3-29-85) 

12623  (3-29-85) 


50  FR  12623  (3-29-85) 

50  FR  12623(12624)  (3-29-B5) 
50  FR  12623(12624)  (3-29-85). 
50  FR  12623(12624)  (3-29-85) 
50  FR  12623(12624)  (3-29-85). 
50  FR  12623(12624)  (3-29-85)  . 
50  FR  12623(12624)  (3-29-85) 
50  FR  12623(12624)  (3-29-85). 
50  FR  12623(12624)  (3-29-85). 
50  FR  12623(12624)  (3-29-85).. 
50  FR  12623(12624)  (3-29-85)  . 
50  FR  12623(12624)  (3-29-85),. 
50  FR  12623(12624)  (3-29-85).. 
50  FR  12623(12624)  (3-29-85) 
50  FR  12623(12625)  (3-29-85). 
50  FR  12623(12625)  (3-29-85).. 
50  FR  12623(12625)  (3-29-85)  . 
50  FR  12623(12625)  (3-29-85)  . 
50  FR  12623(12625)  (3-29-85) 
50  FR  12623(12625)  (3-29-85).. 
50  FR  12623(12625)  (3-29-85).. 
50  FR  12623(12625)  (3-29-85)  . 
50  FR  12623(12625)  (3-29-85) 
50  FR  12623(12625)  (3-29-85)  . 
50  FR  12623(12625)  (3-29-85)  . 
50  FR  12623(12625)  (3-29-85)  . 
50  FR  12623(12625)  (3-29-85)  . 
50  FR  12623(12626)  (3-29-85)  . 
50  FR  12623(12626)  (3-29-85)  . 
50  FR  12623(12626)  (3-29-85).. 

50  FR  13652  (4-5-85) 

50  FR  13652  (4-5-85) 

50  FR  13652  (4-5-85) 

50  FR  13652  (4-S-85) 

50  FR  13652  (4-5-85) 

50  FR  13652  (4-5-85) 

50  FR  13652  (4-5-85) 

50  FR  13652  (4-5-85) 

50  FR  13652  (4-5-85) 

50  FR  13652(13653)  (4-5-85) 

50  FR  13652(13653)  (4-5-85) 

50  FR  13652(13653)  (4-5-85) 

50  FR  13652(13653)  (4-5-85) 

50  FR  13652(13653)  (4-5-85) 

50  FR  13652(13653)  (4-5-85) 

50  FR  13652(13653)  (4-5-85) 

50  FR  13652(13653)  (4-5-85) 

50  FR  13652(13653)  (4-5-85) 

50  FR  13652(13653)  (4-5-85) 

50  FR  13652(13653)  (4-5-85) 

50  FR  13652(13653)  (4-5-85) 

50  FR  13652(13653)  (4-5-65) 

50  FR  13652(13653)  (4-5-85) 

SO  FR  13652(13654)  (4-5-85) 

50  FR  13652(13654)  (4-5-85)     .. 
50  FR  13652(13654)  (4-5-85) 


Expiration  dale 


Do 

Do 
June  3.  1985. 

Do 

Do 

Do 
June  4.  1985 

Do. 

Oa 

Do. 

Do. 

Do. 
June  5.  1985 

Do. 

Do. 

Do. 

Do 
June  8.  1 905 

Do. 
Junes, 

Do. 

Da 

Do. 

Do 

Do 
June  10. 

Do 
June  12. 

Do. 

Do. 

Do 
June  15. 

Do. 

Do. 


1965 


1985. 


1985 


198S 


Do 
June  30.  1985 
June  4.  1985 
June  15.  1985. 

Do 
June  16.  1985 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
June  17.  198S 

Do 
June  18.  1985. 

Do 

Do. 

Do 

Do. 

Do 

Do. 
June  19.  1985 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
June  22.  1985. 
June  23.  1985 

Do 

Do. 

Do. 

Do. 
June  24,  1985 

Do 

Do 
June  25.  1985 

Do 

Do. 

Do 

Do 
June  26.  1985. 
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I.  117  Premanufacture  Notices  Received  During  the  Month— Continued 


PMNNo 


Wenlity 'genefic  name 


Y85-Z8 
Y85-29 
y85-30 
Y85-31 
Y85-32 
Y8E-33 
Y 85-34 
Y85-3S 


Genenc  nanne  Rosin  mod'f'ed  alkvd  resin 

Gefieoc  name  Mod-<ied  rosm  estet 

Genonc  nam©.  Acfyltc  polymer 

Geneoc  name  Slyrene  acrylate  Hh«)l  polymer.. 

Ger>enc  name  Terpolyam«Jo ._ 

Generic  name;  Copolyamide  (polymer).. 


Generic  name.  Calcium  salt  ot  2.acrylainide-2-mettiyHKOpar>esuf<onic  ack)  copolymer.. 
Generic  name:  Aliphatic  polyester 


FR  cilaton 


Expiration  date 


50  FR  10539(10540)  (3-15-«5).. 

50  FR  11559  (3-22-85) 

50  FR  11559(3-22-85) 

50  FR  11559(3-22-85) 

50  FR  11559  (3-22-85) — 

50  FR  11559  (3-22-85) 

50  FR  12626  (3-29-85) 

50  FR  12626  (3-26-85) 


June  25.  1985 
Mar  28.  1965 
Mat  30.  1985 
Apr  1.  1965 

Do 

Do 
Apr  4.  1965 

Oo. 


II.  166  Premanufacture  Notices  Received  Previously  and  Still  Under  Review  at  the  End  of  the  Month 


PMNNo. 


tdenlity/generic  name 


FR  citation 


P85-457  I 

P85-458 
Pe5-460  I 

pe5-46i  I 

I 

P85-462  ; 

P85-463  I 

P85-464  j 

Pe5-465 

P85-466 

P85-467 

r85-468 

Pe5-469 

P85-470 

P85-471 

P85-472 

P85-473 

P85-474 

P85-475 

P85-476 

P85-477 

P85-478 

PB5-479 

P85-480 

P85-481 

Pe5-482 

P85-483 

PC5-484 

P85-485 

P85-486 

P85-487 

pa  5-488 

P85-489 

P85-490 

P85-491 

P85-492 

P85-493 

P85-494 

P85-495 
P85-496 
P65-497 
P85-498 
P85-499 
P85-500 
PBS- 501 
P85-502 
P85-503 
P85-504 
P85-505 
P85-506 
P85-507 
Pe  5-536 
P85-5n9 
P85-510 
P85-511 

P85-512 

P85-513 

P85-514 

P85-5I5 

P85-516 

P85-517 

P85-518 

P85-519 


Generic  name;  Reaction  product  ot  potyteuamettiylene  glycol,  mettiytene  bis  pheryttsocyanale) 

and  alcoOols. 

Genenc  name:  Alkyt  ester  ot  a  trialkoxysjlaoo 

Genenc  name:  Substituted  succinic  anhydride,  reaction  product  «wlh  hetero<T«:lic  amme 

Genenc  name:  Hydroxy  terminated  polyester  did  reaction  <«th  benzophenone  tetracarboxytic  i 

diantiydnde.  terminated  with  tiydronyethyl  methacrylate. 

Generic  name:  Acrylic  polymer 

Grwieric  name:  Silarw 

Genenc  name:  Substituted  phenyl  aro  substituted  heteromonocycle 

Genenc  name  Mercaptan  terminted  poiyether  polymer 

N-bjtyt  cyanoacetata 

Generic  name:  Functional  vinyl  copolymer 

Generic  name:  Potycychc  suKonic  acid  salt 

Generic  name  Phospnate(mono'd.)  melfiacrylate  monomaf 

Genenc  name:  Substituted  alkyl  butyltiSter -..- 
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Generic  name:  Substituted  beraopyan 


50  FR  6383 
50  FR  6383 
50  FH  6383 
50  FR  6383 
50  FR  6383 
50  FR  6383 
50  FR  6383 
50  FR  6383 
50  FR  6383 
50  FR  6383 
50  FR  6383 
50  FR  6383 
50  FR  6383 
50  FR  6383 
50  FR  7640 
50  FR  7640 


(6384)  (2-15-85)  . 
(6384)  (2-15-65).. 
(6384)  (2- 15-85). 
(6384) (2-15-85)  . 
(6?84)  (2-15-85). 
(6384)  (2-15-85)  . 

(6384)  (2-15-85).. 

(6385)  (2-15-85). 
(6385)  (2-15-85) 
(6385)  (2-15-85).. 
(6385)  (2-15-86).. 
(6385)  (2-15-85).. 
(6385)  (2-15-85)  . 
(6385)  (2-15-65)  . 

(2-25-85) 

(2-25-85) 


50  FR  7640  (2-25-85) 

50  FR  7640  (7641)  (2-25-85).. 
50  FR  7640  (7641)  (2-25-85),. 
50  FR  7640  (7641)  (2-25-85)  . 
50  FH  7640  (7641)  (2-25-85).. 
50  FR  7640  (7641)  (2-25-85)., 


50  FR  7640  (7641)  (2-25-«5) .. 
50  FR  7640  (7641)  (2-25-85) 
50  FR  7640  (7641)  (2-25-85)  . 
50  FR  7640  (7641)  (2-25-65).. 
50  FR  7640  (7641)  (2-25-85) 

50  FR  7640  (7641)  (2-25-85) 

50  FR  7640  (7641)  (2-25-85) 

50  FR  7640  (7642)  (2-25-85) 

50  FR  7640  (7642)  (2-25-65). 


!  Generic  name:  Substituted  imidic  acid,  methyl  ester,  hydrochloride - 

Genenc  name:  Substituted  diisocyanaie  polymer 

:  Generic  nan^:  Propoxylated  qualemary  ammonium  compound 

■  Genenc  riame'  Inorganic  complex  ot  rosin 

Genciic  name:  Substituted  quinoline 

I  Generic  name:  Substituted  benzopyran 

[  Generic  name  Substutuled-substituted-substituted-anlhraquinono - 

!  Poly(oxy-l.2-elhanediyt).  alpha-hiyhor  all'yl  C>30.  omega-hydroxy 

j  Generic  name:  TetephUiaiic  acid  and  C,  saturated  dimer  ac  d  polymer  with  poly-telramethylene 
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P«5-525 
Pes- 526 
P85-527 
P8S-528 
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P85-567 
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(9507)  (3-6-85) .. 
(9507)  (3-6-85)  . 
(9507)  (3-8-65)  .. 
(9507)  (3-8-85)  .. 
(9507)  (3-8-85)  . 
(9507)  (3-6-85) ... 
(9507)  (3-6-85)  . 
(9507)  (3-8-85)  . 
(9507)  (3-8-65)  ... 
(9507)  (3-8-85)  .. 
(9507)  (3-8-85)  .. 

(9507)  (3-8-85) ... 

(9508)  (3-8-85) 
(9506)  (3-8-85) ... 


Do 
Do. 

May  IS  1985 

Do 

Do 
May  19.  1985 

Do 
May  20.  1985 

Do. 

Oa 

Do. 

Oa 


Do. 
Do 
Do. 
Do. 

Do 
Do. 
.  Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do 
May  21. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 
May  22. 

Do. 

Do. 

Oo 

Do. 

Do. 

Do. 


1985 


1985 


Do. 

Do. 
May  25.  1985 
May  26.  1985. 

Do. 

Do 

Oo. 

Do. 

Oo. 

Oo 

Do. 

Do. 

Oo. 

Do. 

Oo 
L'K). 
tJO. 

Do. 
Do 
May  27.  1985 
Oo. 
Do. 
Do. 
Do 
Do. 
Do 
Oo 
Do 
Do. 
Do 
Oa 
Da 
Do. 
Do 
Do 
Do. 
Do. 
Do. 
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II.  166  Premanufacture  notices  Received  Previously  and  Still  Under  Review  at  the  End  of  the  MONTH-Continued 


PMNNo 


P85-603 

P85-604 
P85-605 
P85-606 

PS5-607 
Pej-fJCS 

PU5-6C9 
P85-6t0 
P85-611 
P85-612 
P65-6J0 


kJendty/genenc  name 


FR  citation 


50  FR  9504  (95081  (3-8-85) 
50  FR  9504  (9506)  (3-8-85) 


Generic     name:     (3all'y1»iete'oniOnccycHc-4-hy*o>iypt>«n/isubSlitut8d)(3'-8ub»liluted-l'hydroxy- 

phprivlsuljslituteJ)  yikyl 

Gonetic  name:  Di(tnsubsti<L'ie<3t«tetomonocyci<:(cart>orT)onoc¥Clicsu»)Strtuted))hetefopotycycle 

GenoLC  name  Tnsubstrtuled  phenol ;,• '  50  FR  9504  (9508  (3-8-85  

Genenc     name:     O-alkyihetcroiionocyt'ic-l  hydfO«yphenvisubstitute(J)(3-»ul)»(itul«d-4'hydroxy-     50  FR  9504  (9508)  (3-8-ej) 

I  G^i^a'n4''r8lkythe'efOmonoc>c!.c-4.sul)Sl.tute<)phenol -■]  »  FR  9504  (9508)  (3-8-85)  

G*.oeric  narw   Poiymef  of  tiy<i.o»y  ethyl  acrySale,  Des-nodw  W.  Jetlamine  0230.  Twacol  650.    50  FR  9504  (9508)  (3-8-85) 

■■  Ge'i^nc  name  Functionally  mo<*f«-.l  melhacylate  poiymor ••- 50  FR  9504  (9508)  H-B  65) 

I  Genenc  name  Aryl-alkyl  d*,oettw,   - 1  50  FR  9504  9508    3-8-86  

Genefpc  name  Copper  complex  ol  sut)SHtute-disazo-naphiha!ene  trisulfonic  acid 50  FR  9504  (9508    3-8-85  

Generic  name  Polymer  of  subsMuted  a-yl  olefin - ;  50  FR  9504  (9508    3-9-8.  -. 

GenetK:  name:  Functiciiaity  sobst.luted  acrylic/methacrylic/styrenc  polymer 50  PR  9504  (ssos)  u-o-oa; - 


J_ 


Expvalion  date 


Do. 

Do 
Do. 
Do 

Do. 
May  28.  tg 

Do. 
Do 
Do 

Do. 
Do 


130  PREMANUFACTURE  NOTICES  FOR  WHICH  THE  NOTICE  REVIEW  PERIOD  HAS  ENDED  DURING  THE  MONTH   (EXPIRATION  OF  THE  NOTICE  REVIEW 
PERIOD  DOES  NOT  SlGNIPV  THAT  THE  CHEMICAL  HAD  BEEN  ADDED  TO  THE  INVENTORY) 


PMNNo.   I 


P84-780 
P84  963 
P85-182 
P85-232 


Wmtity /generic  name 


P8S-238 
P8 0-239 
P85  240 
P85-241 
P8  5-242 
PB5-243 
P85-244 
PS5-245 
P85-2^6 
r'B5-247 
PR5-?-18 
P85-249 
Pft5-250 
P«5-2b1 
P85  252 
PB5-253 
P8 5-254 
P85-255 
PB6-256 
P85-257 
P85-258 


Generic  name:  Aliphatic  diacrylate 

6-N.tro-2  (3H)-benzoxa20lone 

Generic  name:  Alkyl  ester ■■■■• •■•- 

Chromale  (2)  (2  ((1(3chlorop!icnv<)-4  5-ditiydr>3-me!hyl-5-oxo-1H-pyrazol-4yHazo]-5-sullo- 
benzoaIe-(2))  (2.(4.5-dinydro-5  o>o1.3-diplienytlH-pyrazot-4-yl)azo)benzoalo(2-)J-.  sodium  hy- 
drogen (9CI) 

Generic  name  Unsaturated  potyester 

Generic  name  Substituted  phenylaxo  telrasubstituted  naphlhalenesullonamido 

Genenc  name  Substituted  phenylazo  disi-PsWuted  napWohol  

Generic  name  Disubslituled  bcneione  soUcmc  acid  dervwtive - 

Genetic  name:  Tetrau^u&stituted  pherv/lazo-naphtnalene — - 

Generic  name  Linear  saturated  polyester  tesio  containing  hydroxyl  SW*** *• 

Genenc  name  Brarcned  polyester  resi.T  containing  hydroxyl  groups - 

Generic  name.  ModiI.ed  h)-drocart)on  resin 

Genetic  name  Telrasubstiluted-biphcnol - 

Genenc  name  B'S  imidazoiium  dibromide - 

Generic  name  Ouinone  imine  dye - •• — 

Genenc  name  Isobonzoturanone — •• 

Geneic  name:  Polyoxymethylane  copolymer 

Gororic  name  Reaction  product  of  poiyalkylene  oxide  polyol.  isocyanate  and  diol 

Generc  name  Polyurethane  po^fer  

Generic  name  Polyester  resin ■ 

Generic  name  Amino  saif  of  morw  .  di-,  and  tri-substituled  heterocyclic  compound 

Genenc  name  Sulfonamide  of  mono  .  di-,  tn-.  and  tetrasubstituted  heterocyclic  compound 

Generic  name.  Ak:ohol  ether  sulfate,  ammonium  salt 

Generic  name  Acrylic  copolymer 

Generic  name  Subst.tuted  phcnylazc  substituted  cartxjpolycycle-carboxylk:  acid,  salt 

PB5-259  i  Generic  name-  Substiluled  jhenyla/o  .iubstiluted  heteropclycycle 

P85  260  !  Generic  name:  Substituted  phenylazo  sut;stituted  cartiopotycycle - 

Genenc  name:  Heteropolycycle  aio  substituted  hetetomonocycle - - 

Generic  name:  Substituted  terpene  resin • 

Generic  name  Substituted  terpene  res.n  

Generic  name  Sutistituted  terpene  resm 

Amines,  In  (C:i  ,.iso  C.  rich) 


FRdtalion 


Expcation  dale 


49  FR  23916  (23919)  (6-8-84) 
49  FR  30238  (30240)  (7-27-84).... 
49  FR  47108  (47111)  (11-30-84).. 
49  FR  47921  (47924)  (12-7-84)    . 


P85-261 

P85-262 

P85-263 

r85-264 

P85-265 

P85-266 

P86  267 

P&5-26e 

P85-269 

Pe5-2;.-i 

P85-271 

P86-2:'2 

P86-273 

P65-274 

P85-2/5 

P35-276 

F85-277 

P«5-2-a 

PS5-2;9 

Pe5-?60 

P.-J5  281 

P85-282 

Pfl5-283 

P8s-:84 

P85-285 
P85-286 
P85-287 
P85-288 
P85-2e9 
F85-W0 
Pa5-291 

P85-232 
P86-C93 
Pe5-294 
P85-295 
P85-296 
P85-297 

P85-298 


Acryamide-methyl  cWcide  quaternary  of  dimelhyl3minr*thyl  acrylale  copotymer 

Goneric  name  Unsaturated  ethertiad  melamine  formaidetiyde  resin... 

Generic  name  Substituted  turanone 

0*:jyer.c  name:  Substituted  turanone 

li.-nr.ric  name'  Subst-tuted  turanone 

Genenc  name  Substituted  turanone 

Genenc  name:  Sijbst.lu'-.>d  aliphatic  Icrmmated  poly(ditTielhylsiloxaiie) — • 

Genetic  name  Polyester  ur^jthane  acyi'te  btecked 

Generic  name:  Substituted  phenyla20  nac^'haene  sulfonic  acid,  salt .-- 

Generic  name.  Substituted  naphthylazo  napt-thalene  sulfonic  acid 

Generic  name:  SubsUtutsd  phenyiajo  substul.ted  naphttialene  sul'onic  acid,  salt 

Gcnc'it  name  SubsWuted  phenyiazo  substituted  rapMhalene  suilon«  acid,  sail - 

Generic  name  Funclionalued  polyarryiic  acio  dorivalivo 

Generic  name  Vtnyl  modiIi»3d  terpene  resm  - 

Genenc  name  Disubstituted  naphthaiere  sulfonic  acid  derivative  

Generic  name  Disubsiitutfd  naolithale  .!  sulfonic  acid  d9nvati>e  sale 

Generic  name:  Substituted  benzoic  aco  derivative - ••• 

Gcrieric  name,  Disubstituted  naphlhol 

Generic  name  SubstitLtod  phi;nyiazo  d  substituted  naptntwl • 

Generic  name  Polyhydiony  ether  pho.sphate — • •• 

Generic  name:  Polyhydrovy  ether  phospl  ate •■• 

Genenc  name'  Alkaii  motsi  <1rcaibo>ylato • 

Generic  nan^  Alkyl  cirane  reacted  with  polya'kylene  glycol 

2,5  8,l0-lctiao>atridec-l2-<>noic  ai  d.  9  ono-.  2  properyl  estor.  polymer  with  vinyl  acetate 

2  5  6!i0-tcl:80»atiidec-12'9noic  Koi.  9  oxo-,  2-prcpenyi  ester  homopolyrr,er 

2!5.8  tO-;.;liaoxalridec-12  i?noic  a;id.  9ovo-,  2-ptopenyl  ester,  polymer  witn  methyl  2rnethyl-2- 
propenyl  ester  poi/mer  ».ith  methyl  2'Tietnylf2-propenoate. 

Generic  name.  Organolunciiorai  poiys:i>;xar.e 

Genenc  name  Chloioetherkelone 

Generic  name  Ettierkctone ~"- — 

Generic  name:  Modified  acryl'C  polymer 

I  Generic  name  Silicone  ester  polyacryia'e ■ ■-■• 

I  Genenc  name    isophorono  dusccyanate  adduct  ol  a  polyether  glycol,  an  alkaiiedioL  and  a 

I     substituted  alkarvol. 

I  Gerteric  name:  Arrano  acrylale  monomar _ _ _ 


49  FR  48801  (48802)  (12-14-84) 

49  FR  48801  (48802)  (12-14-84) 

49  FR  48801  (48802)  (12-14-84) 

49  FR  48801  (48802)  (12-14-84) 

49  FR  48801  (48802)  (12-14-84) 

49  FR  48801  (48602)  (12-14-84) 

49  FR  48801  (48802)  (12-14-84) 

49  FR  48801  (48802)  (12-14-84) 

49  FR  48801  (48803)  (12-14-S4) 

49  FR  48801  (48803)  (12-14-84) 

49  FR  48801  (48803)  (12-14-64) 

49  FR  48801  (48803)  (12-14-84) 

49  FR  48801  (48803)  (12-14-84) 

49  FR  48801  (48803)  (12-14-84) 

49  FR  48801  (48803)  (12-14-84) 

49  FR  48801  (48803)  (12-14-84) .... 
49  FR  48801  (48803)  (12- 14-84) 

49  FR  48801  (48803)  (12-14-84) 

49  FR  48801  (48803)  (12-14-84)  .. . 

49  FR  48801  (48603)  (12-14-64) 

49  FR  48801  (48803)  (12-14-84) 

49  FR  48801  (48803)  (12-14-84)  .. 

49  FR  48801  (48803)  (12-14-84) 

49  FR  48801  (48804)  (12-14-84)  .. 
49  FR  49895  (49696)  (12-24-84).... 
49  FR  49895  (49S<>6)  (12-24-84)  .. 
49  FR  48895  (49996)  (12-24-84) ... 
49  FR  488895  (4S896)  (12-24-94).. 
49  FR  4S895  (49896)  (12-24-84).... 
49  FR  48995  (49896)  (12-24-84)  .. 
49  FR  48695  (4989G)  (12-24-84).... 
49  FH  49896  (4S896)  (12-24-84) ... 
49  fR  49695  (498i6)  (12-24-84).... 
I  49  FR  49695  (49896)  (12-24-84).... 
49  FR  49895  (49896)  (12-24-84) ... 
49  FR  49895  (49836)  (12-24-84)... 


49  FR  49895  (49895)  (12-24-84) 

49  FR  49B95  (49896)  (12-24-84) 

49  FR  49895  (49897)  (12-24-84) ~_ 

49  FR  49895  (49897)  (12-21-84) _ 

49  FR  49B95  (49897)  (12-24-84)....„. 

49  FR  49895  (49897)  (12-24-84) 

49  FR  49895  (49897)  (12  24-84) 

49  FR  49895(49697)  (12-24-84) 

49  FR  49895(49897)  (12-24-8-!) 

49  FR  49895(49897)  (12-24-84) 

49  FR  49835(49897)  (12-24-84) 

49  FR  496i?5(498S7)  (12  24-84) 

49  FR  49895(49997)  (12-24-34)  

49  FR  49895(49697)  (12-24-84) 

49  FR  49895(49997)  (12-24-84) _. 

49  FR  49895;49897)  (12-24-84) .: 

49  FR  49695(49897)  (12-24  84) - 

49  FR  49835(43897)  (12-24  84) 


Mar  24  1965 
Mar  13.  1965 
Mar  24.  1985 
Mar  23.  1985 


Mar  2.  1985 
Do 
00. 
Do 
Do. 
Do. 
Do 
Mar  3.  1965. 
Mai   18.  1965 
Mar  22.  1965 
Mar.  3,  1965 

Do 

Do 

Do 
Mar  4,  1985 

Do. 

Do 

Do 
Mar.  5   1965 

Do 

Do 

Do. 
Mar  26.  1985 
Mar.  5.  1965 
Mai  6.  1985 

Do 

Do. 

Do. 

Do 
Mar  9.  1985 

Do 

Do. 

Do. 

Do, 

Do. 

Do. 

Do. 

Do 

Do 
Mar.  12,  1985 
Mar.  9.  1985 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Da 
Do 


49  FR  49995(49897)  (12-24-84)  . 
49  FR  43895(49898)  (12-24-84)  . 
49  FR  49695(-'.9898)  (12-24-84).. 
49  FR  49895(43899)  (12-24-84).. 
49  FR  49895(49896)  (12-24-84)  . 
49  FR  49895(49898)  (12-24-84) 

49  FR  49695(49898)  (12-24  64)  . 


Do 
Do. 
Do. 
Da 
Do 
Do 

Do. 
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III.  130  Premanufacturi 


Notices  for  Which  the  Notice  Review  Period  Has  Ended  During  the  Month  (Expiration  of  the  Notice  Review 
PtRioo  Does  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory  )— Continued 


PS5-?99 

Pes- 300 
P65-302 
P85-303 
P85-304 
F85-305 

P8S-J07 
P95-.TC8 
P85-JJ9 
P85-3I0 
P85-31I 
P8S-31J 
P8S-313 
P8 5-314 
P8S-315 
F85  316 
P95-3ir 
P85-318 
PB5-319 
P85-320 
Pa5-321 
P85-3J2 
PBb-323 
P»5-32* 
P85  325 


P85  326 


pes- 327 
PBS- 328 

P35-329 
P8S-330 
P85-331 
PBS- 332 
P85-333 
PBS-334 
P8  5-331. 
P8S-336 
P85-337 
P«5-33« 
P95-339 
P*>5-140 
PSS-341 
P8 5-342 
P85-343 
P85-344 
P8S-345 
PeS-346 
P8S-347 
PBS- 348 
PBS- 343 
P85-3S0 
P85-351 
Pe5-35? 
P8S-3S3 

P8S-3S4 

FeS-355 
Fe5-356 
FS5-35r 

F8S-358 

F8S-359 
F85-360 
F8S-361 

F85-362 

F»5^363 
F65-364 

vas-iB 

V85-19 
V8S-20 
YB5-2I 
V85-22 
Y85-23 
Y35-24 
Y8S-25 
Y85-26 
YBS-27     . 


ari  melhylene 


I  silt   it' 

ubstit  led 


an  <1dio(2  ; 


Is 


Generic  raiw  Potye^ 
Genenc  nane  B>s 
3enenc  rwrm  P'J<Kyt 
Generc  naTi*  AI.p^o 
G^nefic  nd.'^v  Aikyi  : 
Generic  name  SuSstiiiMxl 
Generic  name  SufciM  ited 
Ge-ienc  rame  Sjfc?^'  ilad 
Genenc  name  SuteM  ited 
Geneoc  nan-e  Pi-m  t 
Genenc  nane  Tnsuifii 
Gefi^iic  rarne  P-.iv-t' 
Generic  name  Co<'^9tfx 
G€i"wnc  name  3ct<t. 
Ger«oc  name  Fatty  ; 
Generc  na.me  SuOsti^tM 
Gener.Q  mrre  Ary!  a.i 
Ptiosp'i.ne  OI.C.-;.  JlC^ 
I  -«?propy*io  Beta 
Penlaaceivi  beta  D  ija 
Genenc  name  Poi 
Genenc  name  Sj£»lit|ieo 
2-P'opanamire  N 
Genenc  name  B^t 
Gener<  name  S 
Cotaita'e(t-l(M3((5 
napnthaiefyllacei 

1>'-Pyr320l-Vyi;C! 

Chror^ated  ). 

yllljeruQ»>e-siiilonar  oatoi 

aiiM>alo(2  ))  h,x)rcgi  ^ 
Generic  nane    soc;3 
Generic  r*me  Sufcs;it*ert 
Generic  name  Sfy-aie 
Ai*y  aryl  itnciy^ate  s- 
Gerjert  rjne  Aci>'ic 
Gsnerx:  name:  Acryiic 
Genenc  name  Poiyui 
Genenc  nume  A/oma' 
Geoerc  nar-'S  Aroma' 
Genenc  name  Poym. 
Generic  name  Fiber 
Generic  name  Cy 
Generc  name  Cocont 
Genenc  riame  Orga' 
Genenc  name.  Subsiiijed 
Generic  naTie  Poivesi 
Alpha,  alpha  aii>ha  tn 
BenzcM:  ac-a,  2-(3-(i  3 
Generic  name  Phenoi* 
Generic  name  AiKyd  ri 
Genenc  name-  MexMw 
Genenc  name:  AMtyd 
Genera  name  Aery 
Genenc  name  Mo<1'''ei 
2.6-NapOtna'enee 
Genenc  name  MO'  adiuci 
Genenc  name    Potym  r 

annyande  and  aikytei  e 
Genenc  name   Polymei 

aliphatic  epoxiles 
Gerienc  name 
Genenc  name  Alcohol 
oolymer   of   ester   dK}l 

metnacrylale  and  bul  'I 
Potymer  ot  2.   2 

cyciohexyl  socyanati 
Generic  name 
Genenc  name  ^a/tiai 
Genenc  name    Poiym* 

dioi.  aliphatic  epojiid« 
Pc»ymer  o( 
Genenc  name  Alkyl 
Genenc  name 
Polymar  ot  acr/lamKje 
Genenc  name  Poiym«r|potyo( 
Genenc  name  Vmyi 
Generic  name-  Aikyd 
Gener-c  rame  Pc)vi?st«    tJ'CH 
Genenc  name  Moot'ec 
Genenc  name  Poiyesti 
Genenc  name  Polyest* 
Genenc  name  AlVyd 
Gerieric  name  A  tunctidnai 


49  FR  49895(49898)  (12-24-84) 

49  FR  49895(49898)  (12-24-84)  . 

49  FR  50444  (12-28-84) 

49  FR  50444  (12-28-84) 

49  FR  50444  (12-28-84)  

49  FR  5C444  (12-28-84) _ 

49  tR  50444  ('2-28-84)  

49  FR  50444  (12-23-84) 

49  FR  5C444  (12-28-84)  

49  FR  5C444  (12-28-84) 

49  FR  50444  (12-23-84)     

49  FR  50414  (12-28-84) „.. 

pniyn'h«r-anine   _ I  49  fr  50444  (t?-2B-84) 

t^c*  aikari  acjuct  oJ  a  long  ct<«n  dnsocyasnM {  49  FR  50444  i-,2-28-S4) 

id  amde   ..^._... .._.. . _„ 

Beniotrazote „ 

'Hyi  ary!  r..:n(e  „ _.«..„ 

'y;i2,4.i>-tiifrieihyibonjroyt)- _ 1... 

13'actocyrancsioe I 

ciooyianoside „ ._,___.' ,  , . ___...^ '. 


p^encl ''OfmaWenyle  ream _ 

ihyx-ihyi).  kinwm  san        .'. 

tulecalkyi)  3>sulMe  .._ „ 

heleromonocyckc  pr«nol \  49  FR  50444  (50446)  (12-28-84) 

m'nosot1onyl)-2-hydrc»y3henollazo1-7  hydro»v-1  49  FR  50444  (50446)  (12-28-84) 

1 3-l4.5-(*nvdr'>-4  [,2.hvdiox,--5-nitrophenyl)aio)-3-methyl  5o»G-     ! 
r*  ioito.-iamidafo(2)J  .  sct^ium  (9Ci) 

4  5-dihvdro-4-((2.hydro!ry  5-n'tropNjny()a20)-3  methyi-5-oxo-1H-oyrazo(  1       49  tR  50444  (50446)  (12-23-84) 
?) ;  1 4-hy<lroxy-3-l (2  nydrpty- 1  ■naphthalany1)aro]benzensuifon- 

13CI)  j 

termnated  potyetlier  piep(3*ymer „ _ |  49  Ff|  S0444  (50446)  (12-28-84) 

paracvc«op«iane |  49  pq  5(3444  (50446)  (12-23-64) 

*™^  **•" - ;. I  49  FR  50444  (50446)  (12-28-84) 

50-Mim  salt •  49  FR  50444  (50446)  (12-28-84) 

ofyrrwr  .mine  raaction  proAjet _ _ |  49  FR  50444  (50446)  (12-28-84) 


»'at<  1 


Advanci  mem 
'  elal  ( 


'  -n.^captot)e  izimida/old 


Hydroct  onde 


identily' genenc  name 


FR  C'tation 


E«fHration  dale 


resin  

amnotwlene  racket  complex 
etai 
antyesler  urelhane  


I  toluene  diisocyanahi  aNiene  ester,  adipc  aod  ram 

silyl  opovide .«™«.,.™. 

siM  epoxide _._. „ „... 

alkvl  silyt „ 

ali>yi  Silyl 

'itijt^a  pner>ot.., „ 

iiiied  pnenol 

'nane  


49  FR  50444  (1-4-85).. 

49  FR  50444  (12-28-84) 

49  FR  50444  ('2-28-84) 

49  FR  50444  (12-28-84)  

49  FR  50444  (12-28-84)  

•49  FR  50444  (50445)  (12-28-84). 
49  FR  50444  (50445)  (12-28-84).. 
49  FR  5C444  (50445)  (12-28-84)  . 
49  FR  50444  (50445)  (12-28-84)  . 
49  FR  50444  (50445)  (12-28-d4) . 


oootymer     

arcyiate 
jinitro  cornpouod- 

<iam,nc  , 

precursor 

r^ntorced  potywnide .... 

te  es'er 

a'ktfd  resin 


ire  fiane  i 


yanoa  n/ia 


no  jnciior^  gdyailoxana .. 


49  FR  5C  444  (50445)  (12-28-841 . 
49  FR  50441  (50446)  (12-28-84)  . 
49  FR  50444  (50446)  (12-26-84) . 
49  FR  50444  (50446)  (12-28-84) 
49  F=l  50444    50446)  (12-28-84)  . 

49  FR  50444  (50447)  (12-28-84). 

50  FR  543  (544)  (1-4-85) 

50  FR  543  (544)  (1-4-85) 

50  FR  543  ;544)  (l^-aS) 


Do. 

Do. 

Do. 

Do 

Do 

Do. 

IMar.  14. 

1985 

Do. 

Do 

Mar  17, 

1985 

Do 

Do 

Do 

Mar  28. 

1985 

Mar  17. 

1985 

Do 

Do. 

Do 

Do. 

Do 

Do 

Mar.  20. 

1985 

Mar  17. 

1985. 

Do 

Do. 

Mar.  18. 

1985 

Do 


'^^''■en» _ ,  50  FR  543  (544)  (1-4-85) 

"'"        - - !  50  FR  543  (544)  (1-4-85) . 

«omc-ne:hyi  prienyt  sulfone _ |  50  FR  543  (544)  (1-4-85).. 

fienzr<)ioiole-5-yl)-2  tneinyl  propykdenejammo,  methyl  ester !  50  FR  543  (544)  (1-4-85).. 

'^" I  50  FR  543  (544)  (1-4-85).. 

.  50  FR  543  (544)  (1-4-85).. 
i  50  FR  643  (544)  (1-4-85) . 
;  50  FR  543  (544)  (1-4-85) 
I  5C  FR  543  (544)  (1-4-85).. 
i  50  FR  543  (544)  (1-4-85) .. 
i  50  FR  543  (544)  (1-4-85) .. 


'  3icai  loryii. 


aiVyd  resm.. 
phenolic  resi 
acid 


with  a  polyeiner  glycol  and  a  hydroxy  memacrylale 50  FR  543  (544)  (1-4-85).. 

o(  ai  phate  dusocyanate.  alionalic  gtycois.  akplialic  diacid.  aromatic  .  50  FR  543  (544)  (1-4-85) 

oxides  I 

o(  ai.phdtidc  (ksocyanate.  atiphaac  ducids.  aromatic  diacid.  alip.-iatic  did.  '  50  FR  543  (544)  (1-4-85) . 


Polyhak  ^enated 


alkyl  p«>enol ;  50  FR  1630  (1-11-85).. 

Mate,  "ihkim  salt  ■  50  FR  1630  (1-1 1-85).., 

204.   tnmetnylol   propane,   adipc  acid.   Dasmodur-W.   nocyanalo  ethyl     50  FR  1630  (1-11-85) 
melhyacryiale. 


methylene  tM  (4-     SO  FR  1630(1631)  (1-11-85).. 


d«nB^|.3-h-/droiypropyl-1  2  d»nelhyi-3-nydro«vprop<onale. 
poiycaprolactooe  tnol.  ad<»c  acxl.  E-caprolactone 

product  01  tngtycioyi  ether  ol  tn(Hynro>ypneny1)  methane j  50  FR  1630(1631)  (1-11-85).. 

complex  ol  ammomethytene  phosphomc  acKj 50  FR  1630(1631)  (1-11-85).. 

o(  al«hatic  d»socyanaie.  akpTiatica  diacid.  aromatic*  diacid.  adphatc    50  FR  1630(1631)  (1-11-85).. 
urea,  and  lormatoehyde  ' 

and  ethylene  oxide j  50  FR  1630(1631)  (1-11-85) 

>d  cyclopentanol  aceiate '  50  FR  1630(1631)  (1-11-85). 

salt  ol  a  substituted  diaNtyl  amna '  50  FR  1630(1631)  (1-11-85) . 


nd  maie<  anhydnde 


m<  Allied  alkyd  ras«  . 


50  FR  8390  (3-1-85) 
50  FR  8390  (3-1-85).. 
50  FR  8390  (3-1-85)  . 
50  FR  8390  (3-1-85).. 
1  50  FR  8390(3-1-85).. 


slyrene  copolymaf  — „ _ j  50  fr  8390  (3-1-85) 

P"^"'    '  SO  FR  9503(9504)  (3-8-85).. 

from  poly  (alkalena  etner)g(ycol  and  methylene  bis  (isocyanatobenzene)  :  50  FR  9503(9504)  (3-8-85) . 

""*'     V '.  50  FR  9503(9504)  (3-8-65).. 

ii  n-amacrylale  polymar _ |  50  fr  9503(9504)  (3-8-85) 


c<  ady 


Do. 

Do 

Do. 

Mar  17. 

1965 

Mar  19. 

1985. 

Do. 

April  2. 

985 

Mar  19. 

1985 

Do. 

Do. 

Do 

Mar.  20. 

1985 

Mar  23. 

1985 

Do. 

Mar  25. 

1985 

l3o 

Apr  22, 

1985. 

Mar  23, 

1985 

Mar  25. 

1965 

Do. 

Do. 

Do. 

Do 

Do 

Mar  26. 

1985 

-     Do 

Do. 

Do 

Mar.  27, 

1985 

Do 

Do 

Do. 

Do. 
Do. 
Do. 


Do 

Mar  30, 

1985. 

Do. 

Mar.  11, 

1965 

Mar  12, 

1965. 

Do 

Do. 

Do 

Do. 

Mar.  14. 

1985 

Do 

Mar.  18. 

1985 

Mar.  20, 

1985 

Federal  Register  /  Vol.  50.  No.  112  /  Tuesday.  )une  11.  1985  /  Notices 


24573 


IV.  101  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture 


PMNNo. 


Chwncal  identification 


FR  oution 


Dale  ol 
commencement 


P81-24 

P8 1-473 

P81-474 

P81-486 

P82-72 

P82-232 

P82-542 

P82-€69 

P83-342 

PB3-345 
P83-558 
P83-632 

P83-731 

P83-809 

P83-989 

P83-1033 

P83-1C82 

P83-1167 

P84-261 

P84-274 

P84-284 

P84-303 

P84-318 

P84-358 

P84-544 

P84-«3 

P»4-«7I 

P84-887 

P84-919 

P84-945 

P84-1061 

P84-1067 

P84-1102 

P84-1133 

P84-1134 

P84-1193 

P84-n49 

PS4-1203 

P84-1211 

P84-1212 

P84-1213 

P84-1214 

P84-1215 

P84-1216 

F84-1217 

P85-5 

P85-33 

P85-61 
P85-68 
P85-69 
P85-70 
P85-71 
P85-e5 
Pe5-86 
P85-95 
P85-111 

P85-117 
P85-119 
P85-120 
P85-121 
P85-123 
P85-129 
pes- 134 
P85-158 
P85-185 
P85-189 
P85-213 
P85-214 
P85-215 
P8  5-229 
P85-230 
P85-231 
PS  5-238 
P85-268 
P85-269 
P85-270 
P85-271 
P85-274 
P85-288 
P8 5-292 
P85-299 
P85-302 
P85-318 
P8 5-319 
P85-322 
P85-327 
P85-339 


48  FR  862  (1-7-83) 

48  FR  12590  (12591)  (3-25-83).. 
48  FR  17385  (4-22-83) 


Genonc  name  Dilallowalkylqualernary  ammonium  compounds 

Genenc  name;  Oxoarylpoiyalkylbenzene  alkanoic  acxi  estef - - 

Generic  name  Poiytiaioalhylbenzene  alkanoc  acid  estef _ - ~- — 

Genetic  name  Polyhaloalkyibeniene 

Genenc  name  Alkenotc  acid  ester  ol  a  halogenaled  alKyl  aryl  ether 

Generic  name  ThiopNjsphate,... 

Genenc  name  Citric  acid  ester - - — ■ 

Ge«>enc  name  Unsaturaied  polyestet  with  halogenated  glyoot 

3-t5-l4-chk)ro*l3-t2-hydroxY  suftonylojty)  ethyt  suflonyl)  anihnoM.3,5tnazin-2ylamino]-2-sul- 

topt>enylazol-4-nydro«y-5-pfOpionylamino-2.7-nap«itnalene  disultomc  acid  tetfasodium  salt 

Generic  name  Alkyt  thiocyanate — ™....« - 

(jenenc  name  Modified  epoxy  resin ~ - - 

7-l4<rilofo*l3-(2M'0»y  sulfonytoxy)  ethyl  sultonvl)N-ethytanillnol-1.3.5.-tria2ine-Z-y)«mino- 

4.hydro)(y-3-(4-melhoKy-2-sulfophenyla/o)-2-naphthalene  sulfonic  acid  itnsodium  salt 

Ger»eric  name  Acrylic  resin 

Generic  name  Saturated  polyester 

Genenc  name  Substituted  cartwxylated  cocoinudazoline ~ 

Genenc  name  CX-.  carlxjxylic  acid 

Oocosyl  melhacrylale — — 

Genenc  name  Tnsubst'tuledmethylsilane  hydrochloride 

Generic  name  Poiyesiet'altiyd  from  aikanedio*s  carbomonocyclic  anhydnde  at>d  mixed  acids 

PotylOXY.1,4  bulaoediyi)-X(loxo-2propenyl)w[l-OXO-2-propenyl|OXY] 

Generic  Name  Mercaptocartwxylic  aad  ester  reaction  product  with  olefin 

Genenc  name  Polyurethane  oolymer «  ^'^  930  <332M1-6-M). 

l4-(4-metnylpnenyitt>io)pnenyi]pnenylmethanone |  *9  F*^  2526  (1-20-84) 

Generic  name:  Polyaromatic  urethane  poly  (unsaturaied)  ester i  49  FR  6991  (2-24-84) 

Genenc  name  Polymer  of  suftsWuted  benzenes  and  tetrasubstituted  propane — ...  49  FR  14802  (4-13-84) 

Vinyl  onlonde:  dimethyl  ester  of  maleic  acid;  diethyl  ester  ol  maleic  acid 49  FR  19110  (19111)  (5-4-84) 

Generic  n^me  Disubstituleo  benzotriazole - 1  *?  ^^  ?^00  '^?02) 

Generic  name  Alkanedioic  acid,  alkyloxy  suHonyl.  ammonium  salt 

Genenc  name  Uretnane-ester  polymer 

Generic  name  Tnsubstituted  ammobenzoic  acid  ester 

Genenc  name  Trisubstituted  malor>amide 

Genenc  name;  Substituted  metal  complex 

Gerienc  narne  Modilied  polymer  of  acrytates  and  methacfytale*... 

Genenc  name;  Hydroxy  acrylic  resin 

do 

Genenc  name;  Functional  polyester 

Genenc  name  Acrylated  polyester 

Genenc  name  Substituted  amino  Ijenzoic  acid  derivative 


46  FR  16125  (16127)  (3-11-81) •)•" 

46  FR  48753  (48754)  (10-2-81) 

46  FR  48753  (48754)  (10-2-81) 

46  FR  48979  (48980)  (10-5-81)._..- 

47  FR  7311  (2-18-82) — - 

47  FR  15407 — - 

47  FR  35332  (35333)  (8-13-82)... - 

47  FR  42152  (42153)  (9-24-82) ~ 

48  FR  862  (1-7-83)... - 


48  FR  23903  (23904)  (5-27-83) .. 
48  FR  26684  126686)  (6-10-83)... 

48  FR  35713  (8-5-83) 

48  FR  37669  (37700)  (8-19-83).. 

48  FR  39689  (39691)  (9-1-83) 

48  FR  41638  (41643)  (9-15-83).. 
48  FR  56846  (56847)  (12-3-83).. 

48  FR  56718  (56719)  (12-30-83) 

49  FR  930  (1-6-84) 


30.  1985 
Apr  3  1984 
Mar  14.  1984 
Feb  3.  1984 
Jan  29  1985 
Apr  17,  1984 
Feb  25,  1985 
Feb.  28.  1985. 
Mar  20,  1985 


Mar  26.  1985 
Jan  B  1985 
Mai  20.  1985 


Genenc  name  Reaction  product  of  aikyktomme  and  excess  tonnaklehyde 

Generic  name  Alkyl  diamine  pcHyacetonitrile - - 

Generic  name;  Sodium  salt  of  alkyWiamino  polycart)oxylic  acid 

Genenc  name  Acrylic  copolymer 

Generic  name  Alkyd  copolymer - 

Genenc  name  Acrylic  copolymer 

Genenc  name  Alkyd  tiase  for  an  alkyd  modi«ied  acrylic  copolymer 

Generic  name;  Adipic  acid,  azelaic  acid,  and  phthalic  anhydnde  with  ethylene  gtycol  termmaled 

with  2-ethyl  hexanol 

Genenc  name;  PolymorxKyclic  uretliane ~ 

Generic  name;  Aromatic  polyester 

Genenc  name:  Alkyd  lesin - — 

Genenc  name  Condensation  aciylk:  copotymer — - 

Genenc  name  Epoxy  modified  alkyd  resin — _ 

Genenc  name:  Alkyd  resin 

Genenc  name;  Sodium  salt  of  sulfated  linear  Ct  n  alcohol  ethoxylale 

Genenc  name;  Modified  acrylic  polymer 

Generic  name.  CartKJxylated  acrylic  multipolymer 

Generic   name    Polymer   ol   disubstiluted   polysiloxane.   substituted   phenol  and   substituted 

akianoyi  halide. 

Genenc  name:  Hydroxy  resin - - 

do • - 

Genenc  name;  Hydroxy  acrylic  resin - 

Genenc  name:  Acrylic  copolymer - 

Genenc  name  (Copolymer  of  vinyl  amide  and  organic  acid  salt _ ~ 

Genenc  name;  Styrene.  acrylate  polymer - 

Genenc  name  Intermolecularly  reananged  tnglycendes 

Genenc  name:  Aromatic  diol 

Genenc  name:  Substituted  phenyl  salt 

Genenc  name;  Alkyl  alkoxy  siloxane 


Feb  20.  1985. 
Mar  1.  1985 
Jan  23  1985 
Mar  15.  1985 
Feb  19.  1985 
Fob  26.  1985. 
May  22.  1984. 
Feb   7.  1985 
Dec  1.  1964 
Feb  20.  1985 
Feb  26.  1985 
Jan  22  1965 
Feb  '8.  1985. 
Sept  14.  1984 
Mar   7.  1985 
Feb  6   1985 
Oec   14,  1964 
Feb  9,  1985 
Feb  8,  1985 
Feb   16.  1985. 
Dec   10,  1984 
Mar  5,  1985 

49  FR  36151  (36152)  (9-14-84) I  Feb  28.  1985 

49  FR  38356  (38358)  (9-28-84) „ - — I  Jan     ' 


49  FR  26614  (28615)  (7-13-64) „.. 

40  FR  29451  (29452)  (7-20-84) 

49  FR  29451  (29453)  (8-31-84) 

49  FR  33721  (8-24-64) _., 

49  FR  33721  (33722)  (8-24-84) 

49  FR  35414  (35415)  (9-7-64) 

49  FR  36151  (36151)  (9-14-84) . 


I  ; 


15.  1985 

49  FR  38356  (38358)  (9-28-64) - •  Fab  20.  1965 

49  FR  38356  (38359)  (9-28-84) .•  Mar 


49  FR  39379  (39380)  (10-5-84).... 
49  FR  39379  (39380)  (10-5-84).... 
49  FR  39379  (39380)  (10-5-64).... 
49  FR  39379  (39380)  (10-6-84).... 
49  FR  39379  (39380)  (10-5-84).... 
49  FR  39379  (39380)  (10-5-84).... 
49  FR  39379  (39380)  (10-5-84).... 
49  FR  41100  (41101)  (10-19-64).. 


49  FR  43105  (43106)  (10-28-84) 
49  FR  44139  (44140)  (11-2-84) 
49  FR  44139  (44140)  (11-2-84) 
49  FR  44139  (44140)  (11-2-84) 
49  FR  44139  (44140)  (1 1-2-84) 
49  FR  44139  (44141)  (11 


Feb  6.  1985 
Apr   13   1965 
Mar   7.  1985 
Mar  11.  1985 
Mar    13    '985 
2.^) j  Mar  20.  1985 


Mar 


Mar 


4.  1985 
12.  1985. 
13  1985 
14.  1985 
5  1985 
12.  1965 
5  1985. 
10.  1985 
7,  1985 


49  FR  44139  (44142)  (11-2-84) 

49  FR  44676  (11-8-84) 

49  FR  44676  (44677)  (11-8-84) 
49  FR  45657  (45658)  (11 


Mar  1,  1985 
Feb  4,  1985 
Feb  6.  1965 
19-84)  _- 1  Feb.  13.  1965. 


49  FR  45657  (45658)  (11-19-84) 
49  FR  45657  (45658)  (11-19-84) 
49  FR  45657  (45658)  (11-19-84) 


Genenc  name  Aromatic  polyurethane  prepolymer  containing  tertiary  amine - 

Genenc  name;  Aromatic  polyurethane  prepolymer  containing  polyether 

Genenc  name:  Polyester  polyol - - 

Genenc  name;  Epoxy  polyester - 

Genenc  name:  Acrylated  alkyd  resin _ _..._..- — _ 

Genenc  name  Polyester  base - — 

Genenc  name:  Unsaturaied  polyester - — -         ,  ,12-24-84) 

Genenc  name;  Substituted  furanone — *?  :?  *????  '*!!™!  !];.*;:: 


„_ ...'  Mar  17   1985 

'  Mai  7,  1985 

~ZI. - Mai  9  1985 

49  FR  45657  (45658)  (11-19-84) _ !  Fab  28   1985 

49  FR  45657  (45658)  (11-19-84) 1  Feb  25,  1985 

49  FR  45657  (45659)  (11-19-84) -...I  Mar  19,  1986 

49  FR  46482  (11 -26-84) |  Apr  1    1985 

49  FR  47108  (47109)  (11-30-84) ;..  I  Apr  13.  1965 

49  FR  47108  (47111)  (11-30-84) _ _ ;  Feb  28,  1965 

49  FR  47108  (471 11)  (1 1-30-84) — '.  Do 


49  FR  47921  (47922)  (12-7-84) Feb  24 

49  FR  47921  (47922)  (12-7-84). 
49  FR  47921  (47922)  (12-7-84), 
49  FR  47921  (47923)  (12-7-84) 
49  FR  47921  (47923)  (12-7-84) 
49  FR  47921  (47924)  (12-7-84) 
49  FR  48802  (12-14-84) 


do. 

do.. 

-do.. 


Genenc  name:  Color  index  reactive  yellow  84 

Generic  name.  Alkyl  oxirane  reacted  with  polyalkytene  glycol... 

Genenc  name;  Oganofunctional  polysiloxane 

Genenc  name;  Polyester  resin 

(jenenc  name  Polyol  acetal - - 

1isopropylthio-beta-D-galaclopyranoside _ 

Pentaacetyi-beta-D-gaiactopyranoside - - 

2-Propanamine.  Nl-methylethyl)-.  lithwm  salt - - 


Genenc  name  Isocyanale  terminated  pdyetttar  prepolymer.. 
i  Genenc  name;  C;oconut  alkyd  resin 


49  FR  49895  (49896)  (12-24-84).. 
49  FR  49895  (49896)  (12-14-84) 
49  FR  49895  (49896)  (12-14-64) . 
49  FR  49895  (49896)  (12-14-84) 
49  FR  49895  (49697)  (12-14-84) 
49  FR  49895  (49898)  (12-14-64) 
49  FR  49895  (49898)  (12-14-84). 

49  FR  50444  (12-14-84) 

49  FR  50444  (50445)  (12-14-84) Mar  26 


1985 

Do 

10.  1985 
5.  1965 

Do 


Do 
Mar  22. 

Mtr.  21. 
Do 


1985 
1985 


Do 

Do 
Mar   15.  1985 
Mar   18.  1985 
Mar  25,  1985 
Mar  13, 
Mar  20. 


1985, 
1965 
1965 


49  FR  50444  (50445)  (12-14-84) 

49  FR  50444  (50445)  (12-14-84) 

49  FR  50444  (50446)  (12-14-84) 

50  FR  543  (544)  (1-4-85) 


Do 

Apr,  4,  1965 
M«  20,  1985 
Mw  24.  1965 


24574 
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IV.  101  Chemical  Jubstances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture— Continued 


PMN  No 


CtiefTKal  'dentihcatcn 


FR  citai<on 


Dateot 
commefKemenl 


P85-340 

PS 5- 342 

P85-346 

F35-347 

PS5-346 

PBS- 349 

P95-350 

Y8S-1 

V85-4 

V85-« 

Y35-10 

Y85-I1 

Y85-12 

V85-28 


Ge«>enc  name 

G«f>enc  name 
Gerenc  name 
Gerwc  name 
Generic  name 
Geneix  name 
Genenc  name 
GeneJ'C  name 
Genenc  name 
Genetic  name 

-do 

Generic  mmr 
Rom  nKxMied 


Organo«i; 
Po<-,e5;e« 

Aikyd  rc:^n 
Modiiied 
A*yd  reain 
Ac.">U!€C 

Po!vo«yn>r#ii 
Acrykc  cop 
AMyd  re^i 


n  !onat  pdysiloidne 


pi  e™*c.. 


I  pi  c. 


,•1  .•''Sin „ 

o'lC  resrf« 


fnoO  i€d  pttcnoftc  fVS'W.. 
poly  e» 


..  50  FR  M3  (5*4)  (1-4-85) 
..j  50  FR  543  (544)  (1-4-85) 
.1  50  FR  543  (544)  (1-4-85) 
..;  50  FR  543  (544)  (1-4-85) 
..;  50  FR  543  (544)  (1-4-85), 
..|  50  FR  543  (544)  (1-4-85), 
..j  50  FR  543(5441(1-4-85), 

..   50  FR  2726  (1-18-85) 

..I  50  FR  3592  (1-25-85) 

i  50  FR  5790  (2- 1-85) 

!  50  FR  5790  (2-1-85) 

1  50  FR  5790  12-1-85) 

50  FR  4790  (2-1-85) 

50  FR  10539  (3-15-85) 


Mar  25.  1985 
Uv  26   1985 

Do 

Do. 

Do. 

Do 

Do 
Feb  15.  1966 
Jan  25.  1985 
Mar  5.  1985 

Do 

Do 
Mar  12.  1985. 
Mar  26,  1985 


126  PREMAS  JFACTURE  NOTICES  FOR  WHICH  THE  REVIEW  PERIOD  HAS  BEEN  SUSPENDED 


PMN  No. 


-*~ 


WenMy 'generic  name 


FR  citation 


Expiratioti  dale 

Oct  22 

1982. 

Mar   13.1903 

Aug  18.1983 

Feb,  19.1985 

July  1  . 

983 

July  5.1983 

Aug.  5. 

1983 

Do. 

Aug.  IS 

1983 

Do 

Sept  21 

.  1983 

Do. 

Do 

Oct  1. 

983 

July  19. 

1984 

Do 

Oct  24. 

19B3 

Do 

Dec  9. 

1983 

Feb.  9. 

1985 

Do 

Feb  28 

1S85 

Feb  9. 

1985 

Do 

July  9.  1984 

Mar  5 

1984 

Feb  9. 

1985 

Mar.  22 

1984 

Do 

Jan.  10, 

1985. 

Do. 

Apr  27, 

1984 

Do 

June  4. 

1984 

August 

21.  1984 

July  19. 

1964 

July  20. 

1984 

Do. 

Do. 

Do. 

Do 

July  18. 

1984 

July  20. 

1874 

Aug.  10 

1984 

Oct.  29. 

1984 

Feb  1. 

1985 

Mar  21 

1985 

Do 

Aug  22 

1984, 

Dec  17 

1984 

Jan.  4. 

985 

Feb  7. 

1985 

Jan  3. 

965 

Oct  31. 

198'! 

PB3-1 
P83-333 


P83-4012 
P83-419 

PS3-461 
P83-634 
P83-669 

P83-€77 

Pe3-770 
P83-771 

P83-e«) 
P83-875 
P83-«'6 
P83-913 
P83-1006 


P83-1007 
P83-1012 


PoVaioge  ^.tpo 


p  Dducl 


Genepc  name 

I  Generic  name  Reaction 

•ubseque"!  r^aclw^  «iri< 

aiKali 
Generic  ntrne 
Genera  name   Bcrietvoit, 

ean> 
Generir  naine  SubsbtuKeoL' 
Generic  name  SubstilulfO 
Generx:  name   Chromio-T 

torapMtwl 
(jeneric  name  Oromium 

tosuHophefvlcyroio'one 
Genenc  name  Ccbait 
Gener*  name  CfircmiuTi 

sttiy.apntnyiazo-suKofid 
Genenc  name  Meta'  o 
4(2 cyano-4.n.tropheny1a2i  ! 
4-(2.cyano-4-r«!ropt)enylaZ'  )-(N 
(jenenc  name  Copper 
Generic  name 

(an*no)-ihydrox>l  (sutsJ. 

potass«jm 
Genenc  name  (Substriite< 
Generic  name 


aromaDca  alkylated  hydrocarbon 

ol  po'ycyc'eaultonc  aod  salt  wiin  pnosp^orus  naMe/ halogen, 
an  aritne.  subsequent  rsactioo  wr.h  an  aldeMyde/sodum  bisuitite 


47  FR  46371  (10-18-82)., 

48  FR  72(73)  (1-3-83) 


Nap.ifjler^i"^>uiio»^  acid,  ctilorotnazinylamino-methoxymet^iyl  phenylazo 

i:'cnc  acid.  chlorotnazmylaimnodimeltiy'phenytazo-suHooapbtnalerv 

»o»y  siwre 

nono  azo  aronatic 

comp'ei  o<  sutstttutadphenotazosulfonapnthol  with  napbitiolazosui- 

onpi*'"  0'  ^obswuted  atkyiarmr^otormimidotienol  witn  suifonapbtfiola- 

coTftoi  oi  subsMuied  phenoiazonaphitiol 

complex  o)  sub&iitued  phenolaroalliylarytainino-forniimidpnerx}!  witn 
■tr^ji 

ued  3urs"!iited  aromatic  azo  compound _ __ 

iN  ^^•cy»^oetry)-N^2^Jbenoxyethy^)amlno)ben^ene    „ 

N  fis(2p'opinoyio«yctbyt)aminoj-3.chlorobenzene 

suiftrtpr-enazoooiy-hydroiiy  phenaioben2oate 

lAn-,ir>c)-(t  rdio«v)-(subsMuted)  (substrtuted)  napheTialenedi-sutfcinic  acid,  and 
.led)  .substituted)  rtapnthalenedi-suHooc  acid,  salts  with  sodH.m  and 


48  FR  5304  (2-4-83) 

48  FR  5304(5306)  (2-4-83). 

48  FR  7299(7300)  (2-16-3).. 

48  FR  17365  (4-22-683) 

48  FR  20490  (5-6-63) 


48  FR  20490(20491)  (5-6-83) .. 

48  FR  2,5967(24968)  (8-3-83)   . 
48  FR  24967  (24966)  i6-3-83|. 


'  come  e. 


46  FR  30434  (30435)  (7-t-83) 

48  FR  31460  (3146?)  (7-8-83) 

48  FR  31460(31462)  (7  8-83) 

48  FR  32361  (32383)  (7-15-83).... 
46  FR  366447  (36648)  (8-12-83).. 


3is«su«cph  oyici 


I 


isubstJ^Jted)-tlydro»y^1apbthalenesuKor>lc  acid,  sodium  salts 

■Jcio  tnazmeanimosijllophenylaio)  hydroxyamrio-dBuHonaphtna- 


48  FR  36647  (36648)  (8-12-83) . 
48  FR  36647  (36648)  (8-12-83).. 


Pe3-i0i8  '  Genenc        nane:        Sot  stituted^'apithalene       tetradisuMonc        acid,        bsdsubstituled- 


P83-1238 

P84-15 

P84-17 

P84-18 

P84-36 

P84-50 

P84-64 

P84-108 
P84-121 
P84-3C6 
P84-X7 
Pe4-375 
P84-376 
P84-391 


hydronyonenylazoip^ny  Idenvative. 


Subsliluted  heterocyctic 


Genenc  name  Subsi.l-jted 
(jenenc  name 

do 

1(1.1  d*nethytetho«y)-prop4n-20l 
Genenc  name  Subslnuled 
Genenc  -ame  Substituted 
Geoenc  name    SobsM 


spicraqumorw.  

metal  conylm.. 


leterocyctic  metal  cofflpiex .. 

"eterocyciic  metal  comptoK 


48  FR  36647  (36649)  (8-12-83).. 


lime-  ^ihef^iamino 


d6(jKonapMhalenytazo-n  pbttialene- 


Genenc  name:  Thsubstitulfcl 
Genenc  name 
aenruc  aod.  2  ((((2((2 
J-yopenoiC  acid.  2-meuiyt 
Genenc  name:  Sodium  sai 
Genenc  name  Aryle  sters 
Genenc  name 

(substituted)pbeny!]a20 
tnazin-2.yllamino]-6-[(2 
sodwm 
P84-392       Generic  name  Alkoxylated 
P84-485      Geoenc  name  Fo^(OI(y-l 
P&4-591       Generic  name  Sodmrr  sai 
P84-597      Genenc  name  Blocked  ai 
P84-649      Genenc  name  Chromale. 
P84-650      Genera  name  Ch.-omate. 
F84-651       Genenc  name  Chromate 
P84-664      Genenc  ,iame  Chromate. 

subs'iluled  phenolato) 
P64-665       Genenc  na.'ne:  Chromate. 
P84-669      Oleic  linoleic.  palmitic  _ 
P84-673      Genenc  name  Oromale 

morganc  salts. 
P84-698      Generic  name  9, 
P84-703      Ono-octyl  acetate 
P84-713       Genenc  name  Acrylated 
P84-737      Genenc  name  Glycol 
P84-738  (Jo 

P84-742      Genenc  name  Cioss  lirkei 
Pe4-796      Genenc  name  Polyfunctioi  al 
Pe4-8t4      Gerienc  name  Polysubstit\|ed 
P84-824      Genert  name 
P84-858      Generic  name  Po^alkylen 
P84-8ei       Genenc  name  Modrfied 


morx>chlO'0-tnazinylainino  suMophenytazo-subsbtuted- 
disultomc  acid  hexasodium  sa't 

helerocyrw:  disubstrtuted  monocycle 

Substituted  lelerocyc'ic  me'al  complex 

m^hyi-l-o«o-2propen,t)o«y)ethy!)amirx>)cafbonyi)oxy-,  methyl  ester  

2(ii-e»ahydro  2  oxo-1H.az6pin-1-y',)cartX)ryi)amir.o)ettiyl  esler 

of  aikyt  diihiocarbamates 

)(  alkyl  *!)~'Oca:tjama!es 

( uprate  (5-1.  [5-hydroxy-2tt4-([5-hy*oxy.6-l(2-me!ho»y-> 

7-5u)fo-2naphmalenyl)an-jno)-6-[(3-suHophenyl)amino))-1.3.5- 
iyd.oxy-5suifophenyl))aro  i.7-naphthaleoe.disulfooato(7)].      penta- 


48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


43397 
48863 
48863 
48863 
48863 
50951 
5C951 


(43400) 
(48864)  ( 
(48664)  ( 
(48864)  ( 
(48866)  ( 
(50952)  ( 
(59053) ( 


9-23-83)  .. 
10-21-83).. 
10-21-83).. 
10-21-83).. 
10-21-83).. 
11-4-83).... 
11-4-83)... 


46  FR  50944  (50945)  (11-4-83).. 

48  FR  50944  (50946)  (11-4-83).. 

49  FR  930  (932)  (1-6-84) 

49  FR  930  (932)  (1-6-84) 

49  FR  4980  (4981)  (2-9-84) 

49  FR  4930  (4981)  (2-9-84) 

49  CR  6160(6162)  (2-17-84) 


c>,:n3atiphatic  Aamme j 

ctharediyl)  alph«-acyt-w-alk>l , 

31  an  aikylaied.  sutfonated  aromatic i 

natic  poiyisocyanate ! 

•?(sutis!:tuted  sutstituted  pr>eoolato)inorgan<c  salts ! 

(sufcstiMied  substituted  substtjted  pyrazolyl).  sodium 1 

"lilsub^li:  jied  Lucstitufed  naprthaleno!alo)sodium j 

substituted  suosii'.utfed  phenolato)  (substituted  substituted  substituted  I 


49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 


s<  Oium. 


:  aoc 


iMsubsututeo  substituted  substituted  phenolato).  sodium 

ester  of  ethoxytated  Ci  C  alcohols 

(  ubstituted  naphtnaJenolato)  (substituted  substituted  naphthaleno'aro) 


616016162) (2 
11009(11010) 
16833(16835) 
16833(16835) 
19110(19113) 
19110(19113) 
19110(19113) 
20060120061) 


-17-84) 

(3  23-84) 
(4-20-84) .. 
(4-20-84)., 
(5-4-84)  ., 
(5-4-84) ... 
(5-4-84)  .. 
(5-11-84) 


49  FR  20060(20061)  (5-11-84)... 
49  FR  20060(2006!)  (5-11-84)  .. 
49  FR  20060(20061)  (5-11-84)... 


10-Anttwa  :cnedione  suMonic  acid,  sodium  salt. 


I  ethe 


a  <oxylated  aliphatic  pdyol. 


Brommated  aromatic 


modified  polyvinyl  amda.. 

amdme 

polyol 


locy 


glycol  ether  acrytate 

mer  ot  styrene  w«i  alkyt  aciylate  and  alkyl  methacrylates„ 


49  FR  22129(222'29)  (5-25-64).. 
49  FR  22128(22130)  (5-25-84) .. . 
49  FP  22128(22130)  (5-25-84).... 

49  FR  22865(22866)  (6-1-84)  

49  FR  22865(22866)  (6-1-84)  

49  FR  22865(22866)  (6-1-34) 

49  FR  24782  (6-15-84) 

49  FR  24782(24784)  (6-15-84).... 

49  FR  25676  (6-22-84) 

49  FR  26800(26801)  (6-29-84).... 
49  FR  28614  (28615)  (7-13-84)... 
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PMNNo 


P84-a86 
P84-895 

P84-900 
Pe4-901 
P84-902 
P84-903 
PS4-913 
PM-93e 
P84-954 
P84-989 

PS4-1005 

P84-1007 

P64-1053 

P84-1062 

P84-1074 

P84-1079 

P84-1114 

P84-1128 

P94-1129 

P84-1130 

P84-n31 

Pe4-1136 

P84-1137 

P84-1144 

P84-1145 

P84-1182 

P84-1183 

P84-t188 

P84-1204 

P84-1219 

P84-1228 

P84-n29 

P85-e 

P85-16 

P85-30 

PS 5-31 

P85-36 

P85-«7 

P85-109 

P85-14) 

P85-142 

PBS- 152 

P85-155 

P85-159 

P85-160 

P85-161 

P85-162 

P85-194 

P85-198 

P85-203 

P85-216 

P85-234 

P85-236 

P8  5-265 

P85-296 

P85-298 

P8  5-301 

P85-317 

P85-325 


P85-32S 


P85-344 
P85-352 
PB5-360 
P85-367 
P85-368 
P85-369 
f^6-410 
P85-411 
Pa5-412 
P85-459 
PB5-619 
P85-67D 


Genenc  name  Tnazme  donvativo 

Genenc  name  Substftuted-substituted  benzenesuHomc  acid  coupled  with  subsiituMd-substituMd 

benzenes  and  subsWuted  substiluled  napWhalenedisullonic  acid,  sodium  satt. 
1,3.5-Tnazine-2  4,6  (1H,3H.5H)  tnone.  1.3.5-tns(2,3-dibfomopropy1)- 
Bis(telrabfomobisphenol  A)Bis(tnt)«)mophenyl)ethylenetetracartxjnate. 
HexabronrKXiiphenyl  amine 

N-methylhexabfomodipnenyl  amme  

Genenc  name  N.N  -bis(2  (2-(3-alKy1)  tf>iasolme)vinyl)-1.4-ph€nylene  diamine  doMe  saN 

Polymer  of  hydroxy  ethyl  acrytate  and  polyisocyanale  T  1890/100 - 

Genenc  name:  Substituted  aromatic 

4-amino-3,6-t)isI5[4-(3-cart)oxypyndinto)-6-(4-chloro-3-suHonaleBnilioo)-l.3.5-lnaan-2-ylamino)- 

2sullonalo-phenytazol  5-hydf02y-2.7naphlhalene-disuHonale-dihydroiQd,  hexaaodfcmi. 

Genenc  name  Alkyl  amine  denvative  - - 

Generic  name  3-all(yl-2-(2  andino)vinyl  thtaiolinium  salt 

Genenc  name  Ettwxylaled  vegetable  tatty  acid. ~ — ■ 

Methyl  vinyl  sultone — - - 

Genenc  name  Potyurethane  polymer -. -■■ 

Genenc  name:  Alkylated  diphenyl  oxide _ — ■ 

Generic  name  Sodium  sail  ol  sulfonated,  alkylated  diphanyl  oxide ~. ~ 

Genenc  name  Isoalkyleneoxy  alkanol - 

Acetic  acid,  ester  with  C<;n  iso  alcohols.  Cio-rich 

Acetic  acid,  ester  with  Ci-C>o  alcohols.  C>-rich 

Acetic  acid,  ester  with  C,,-Cu  iso  alcohols.  Cu-rich 

Generic  name  Substituted  arorratic  amide - 

Genenc  name:  Cydoaliphatic  epoxide - ~ - 

Genenc  name  IsoalVyleneoxy  aikanoate - 

Genenc  name;  Alkyltrialkoxysilane - - ~ 

Genenc  name  Aminopolyamide-epicnkX'ohydnn  resin _~ 

j  Genenc  name  Aminopoiyamide^epichlorohydnn  polymef - - - 

[  GenerK  name:  Modified  acrylamide  polymer 

'  Genenc  name  Substituted,  sulfonated  naphttiyiazo  sodium  satt _ 

Generic  name  Substituted  pyi'dine - - •■ —■■ 

'•  Genenc  name:  Polyisoalkoxyaikanol - 

I  00 

Generic  name:  Polyether  polyester  urethane 

I  Genenc  name  Acrylamide  unsaturated  quaternary  ammonium  copolymer... 

I  Genenc  name  Cartxjpoiycycle  sulfonate  of  sutstituted  phenyl  azo  substituted  heteromcnocycle 
;  Genenc  name:  Cartxjoolycycle  sulfonate  ol  sutjsututad  hetaropolycyde 

Generic  name  Substituted  pyridine - 

I  2.2 -dialiy-4.4.suifonyl  diphenol 

!  Genenc  name:  AryfthKXJialkanoylhydrazide 

j  Genenc  name:  Polyester  acrylale  

Genenc  name  Aromatic  epoxy  estor - — - 

,  Genenc  name:  Reacted  epoxy  resin  _ - — — 

Generic  name  Halogenated  aromatic  sulannde 


FR  citation 


Expiration  date 


49  FR  28614  (28615)  (7-13-84) Oct  22   1964 

49  FR  26614  (28616)  (7-13-84) „ ,  Nov   18.  1984 


Mar  26.  1985 

Feb  7.  1985 

Do 

Do 

13-84) I  Nov  26.  1964 

49  FR  29451  (29453)  (7-20-84) _ ]  Jan  3.  1965 


48  FR  28616  (28617)  (7-13-84).. 

49  FR  28616  (28617)  (7-13-84),. 
49  FR  28616  (28617)  (7-13-84) 
49  FR  28616  (28617)  (7-13-84) 
49  FR  28616  (28618)  (7 


49  FR  30238  (30239)  (7-27-64) „ |  Oct  10   1984. 

49  FR  31136  (31137)  (8-3-84) j  Oct   16.  1964. 

49  FR  32110  (8-10-84) j  Oct  24   1984 

48  FR  32110  (8-10-84) I  J*"  7.  1985 

49  FR  33718  (33720)  (8-24-84) |  Oct  26   1984 

49  FR  33718  (33721)  (8-24-84) Mar  25   1965 

49  FR  34572  (8-31-84)  - I  Mar   11.1985 

49  FR  34572  (34573)  (8-31-84) _ I  Nov  26.  1984 

49  FR  35414  (35416)  (9-7-84) _ Nov   19.  1964. 

49  FR  35414  (35417)  (9-7-84) Nov  26.  1984 

49  FR  35414  (35417)  (9-7-84) J»n   10.  1985 

49  FR  35414  (35417)  (9-7-84) 

49  FR  35414  (35417)  (9-7-84) 

49  FR  36151  (36152)  (9-14-84) 

49  FR  36151  (36152)  (9-14-84)..„ 


Do 

Do 

Feb  4.  1985 

Do 

49  FR  36151  (36152)  (9-14-84) ■\  Feb   11.  1985. 

49  FR  36151  (361521  (9-14-64) |  Nov  27.  1984. 

49  FR  38356  (38357)  (9-28-84) „ Jan   11.  1965 

49  FR  33356  (38357)  (9-28-84) -!    Do 

49  FR  38356  (38357)  (9-28-84) - Dec  7.  1984 

49  FR  38356  (38359)  (9-28-84) — ,  Dec  17.  1964. 

49  FR  39379  (38380)  (10-5-84)..„ J  Fet)  5  5985 

49  FR  39379  (39381)  (10-5-84) _..|  Jan  8  1965 

49  FR  39379  (39381)  (10-5-84) - 1         Do 

49  FR  41100(41101)  (10-19-84) Dec  17   1984. 

49  FR  41102  (41103)  (10-19-84) . 

49  FR  43105  (43106)  (10-26-84)....- 

49  FR  43105  (43106)  (10-26-84) - - 

49  FR  43105  (43106)  ('0-26-84) 

49  FR  44139  (44140)  (11-2-84) 


Jan  4,  1985 
Jan  9  1985 

Do 

Feb  5  1985 

'Jan  23   1965 


49  FR  45657  (11-1P-84) 

49  FR  46852  (46853)  (11-12-84)... 
49  FR  46852  (46853)  (11-26-84)... 
49  FR  47108  (47109)  (11-30-84)... 
49  FR  47108  (47109)  (11-30-84) .. 
49  FR  47108  (47109)  (11-30-84) .. 
49  FR  47108  (47109)  (11-30-84). 
49  FR  47108  (47109)  (11-30-84)... 
49  FR  47108  (47109)  (11-30-84)... 
49  FR  47921  (12-7-84) 


Generic  name;  Polymeric  aliphatic  polyol  acrytate  ester 

do 

do 

do 

Generic  name;  Acid  amide  salt 

Generic  name  Alkylated  aromatic  diamine 

Generic  name;  Sultur-containing  polyalkylene  oxide ,  _.„,„., 

Genenc  name;  Substituted  pyndine I  49  FR  47921(47922)  (12-7-84 

Genenc  name  D«ubstituted  sulhde "S  F"  47921(47924)  (12-7-84)  . 

Genenc  name:  Substituted  pyridine •- - "S  F"  48801(48802)  (l2-'<-M 

Amines,  tn  C(„..-,3o.C,.  nch) - - - "9  '"^  49695(49896)  n2-2/-84) 

Genenc  name:  Sl«:one  ester  polyacrytate - j  ^9  F"  49895(49898  ll2-2f;M) 

;  Generic  name;  Amino  acrylale  monomer -...- - \  'S  F"  jS895(4989e!  (JZ-ZI-B*) 

I  Genenc  name:  Urethane  acrytate  - '"  *""  '"'"  " 

Ptrasphme  oxide.  diphenyl(2.4.6-tn  methyl-benzoyi)- 

CobaltateC  )[N-(8l[5amincsulfonyl)-2  hydroxypPenyl]a20l-7-hvdroxy-1- 
I      napthalenylJacetamidato(2»-[314,5dihydro-4-[(2hydroxy-5-nitrophenyi)azo-3-methyl-5-oxo- 
,      1H-pyrazot-1-y1]benzene  sullonam'dato(2-)-.  sodium  (9CI) 

;  Chfomate(l-).[3-4.5.dihydor-4-((2-nydroxy-5nittopheriyl)a20]-3-methy1-5-oxoi  1H^)yrazoM- 
i      yl]ben2ene-su!fonan^ato(2)](4hydroxv-3-((2-hydoixy  ; -naphthalenyl) 
I      azo]benzenesulfcnamiflato(2)]  hydrogen  (901). 

I  Benzoic  acid,  2(3(1  3-benzod«jxole-5-yr)-2  methyl  propvlidenelamino.  methyl  ester 

I  Genenc  name;  MD:  adduct  with  a  polyertier  glycol  and  a  hydroxy  methacrylate 

!  Genenc  name  Partial  metal  complex  of  ammomeihylene  phosphonic  acid — 

I  Genenc  name:  HaloalkyI  substituted  cyclic  elher .. 


Jan  22.  1965 
Feb  12.  1985. 

Do 
Feb  6   1985 


1965 
5985 


Fee  13 
Feb  11 

Do 

Do 

Do 
Feb  20.  1985 


48  FR  47921  (47922)  (12-7-84) I  Mar  8.  1985 

49  FR  47821(42722)  (12-7-84) Mar  5   1985 

'  Feb  19.  1985. 

Feb  26  1985. 
Feb  27.  1985. 
Mar  5  1985 
Mar  13.  1985. 

Do 
Mar  26.  1985. 
Mar  14  1965. 


49  FR  50444  (12-28-84) 

49  FR  50444(50445)  (12-28-84).. 

49  FR  50444(50446)  (12-28-84).. 


••-I 


49  FR  50444(50446)  (12-28-84). 


50  FR  543(544)  (1-4-85) 

50  FR  543(544)  (1-4-35 

50  FR  1630(1631)  (1-4-85)... 
50  FR  8130(1631)  (1-11-85 


Mar   13   1985 


Do 


^ ' , ,  50  FP  1630(1631)  (1 


..do. 


-11-85) 
50  FR  11530(1631)  (1-I1-8S; 
50  FR  3592(3593)  (1-25-85) 


Generic  name:  Amine  substituted  im>dazolidines - • — ■■ —         ,  „^  „^, 

rto  50  FR  3592(3594)  (1-25-85) 

ao  Z''''Z~Z^Z^^'I^'Z^^ZSZZ'^^^1ZZ'Z1 - 50  FR  3592(3594)  (1-25-85) 


I  Genenc  name  Aromatic  tertiary  diamine.. 


50  FR  6383(6364)  (2-15-85) 


Genenc  name:  Tetra  substituted  amino-carboxylic  acid 50  FR  10536(10537)  <3-'5-85).. 

1  Tall  oil  rosin  propylene  oxide  reaction  product - |  50  FR  12623(12624)  (3-29-85).. 


Mar   19 

1985. 

Mar  29. 

1985 

V.v  22 

1985, 

Mar  25 

1985. 

Do 

:>o 

Ma'  5. 

985 

Do 

Do 

feb  19. 

1985 

Mar  22 

1985 

Mar  25 

1985 

[FR  Doc.  85-13866  Filed  6-10-65:  8:45  am| 
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lAD-FRL- 2672-11 

Assessment  of  Epichlorohydrin  as  a 
Potentially  Toxic  Air  Pollutant 

agency:  Environmental  Protection 
Agency. 


ACTION:  Notice  of  intent  not  to  regulate 
and  request  for  comments. 


SUMMARV:  This  notice  announces  the 
results  of  EPA's  assessment  of 
epichlorohydrin  as  an  air  pollutant.  EPA 
is  announcing  for  public  comment  that 
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present  ambient  air  con(  entrations  of 
epichlorohydrin  do  net  [  ose  a 
significant  risk  to  public  health  and  that 
no  regulation  directed  s]  ccifically  at 
epichlorohydrin  is  nece.*;  sary  at  this  time 
under  any  section  of  the  Clean  Air  Act 
to  protect  public  health:  This  notice  has 
no  effect  on  the  regulatii  n  of 
epichlorohydrin  as  a  vol  itile  organic 
compound  in  order  to  at  ain  the  national 
ambient  air  quality  stam  ards  (\AAQS) 
for  ozone.  In  addition,  th  is  notice  does 
not  preclude  any  State  a  *  local  air 
pollution  control  agency  from 
specifically  regulating  ei  lission  sources 
of  epichlorohydrin. 

DATE:  Written  comment!  pertaining  to 
this  notice  must  be  recei  /ed  on  or  before 
July  11, 1985. 

ADDRESSES:  Submit  conn  nents 
(duplicate  copies  are  prt  ferred)  to: 
Central  Docket  Section  (^-130). 
Environmental  Protectio  i  Agency.  Attn: 
Docket  No.  A-84-27,  401  M  Street  SW. 
Washington.  D.C.  Docke ;  A-84-27, 
which  contains  informal  on  relevant  to 
this  proposed  decision  is  located  in  the 
Central  Docket  Section  c  f  the  U.S. 
Environmental  Protectio  i  Agency.  West 
Tower  Lobby  Gallery  I. '  01  M  Street 
SW,  Washington.  D.C.  T  le  docket  may 
be  inspected  between  8:l  0  a.m.  and  4:30 
p.m.  on  weekdays,  and  a  reasonable  fee 
may  be  charged  for  copj  ing. 

Availability  of  Relatec  Information: 
The  Health  Assessment  Document 
(HAD)  for  epichlorohydi  n  is  available 
through  the  U.S.  Departr  lent  of 
Commerce.  National  Tec  hnical 
Information  Service,  528  i  Port  Royal 
Road,  Springfield,  Virgin  ia  22161. 
Information  on  the  avail  ibility  of  the 
HAD  is  available  from  C  RD 
Publications.  CERI-FR.  I  I.S. 
Environmental  Protectio  i  Agency. 
Cincinnati,  Ohio  45268  ('  "elephoiie:  513- 
684-7562  commercial /68  t-7562  FTS). 
FOR  FURTHER  INFORMATI  >N  CONTACT: 
Robert  M.  Schell.  Pollute  nt  Assessment 
Branch  (MD-12).  Strateg  es  and  Air 
Standards  Division,  U.S.  Enxironmental 
Protection  Agency,  Rese  irch  Triangle 
Park.  North  Carolina,  27  11  (Telephone: 
S19-541-5645  commercia  /629-5b45 
FTS). 

SUPPLEMENTARY  INFORM  \TION:  EPA 

initiated  this  assessmeni  because  of  the 
potential  for  human  expi  isure  to 
epichlorohydrin  as  a  res  ilt  of  its  use  in 
the  production  of  a  numler  of  different 
chemicals  and  because  i  has  been 
implicated  in  the  causati  on  of  cancer  in 
animals.  As  a  first  step  i  i  this  process,  a 
HAD  for  epichlorohydrin  was  drafted 
summarizing  available  information  on 
the  properties,  sources.  (  missions  and 
effects  of  epichlorohydrin  on  humans 
and  the  environment.  Al  hough  the  HAD 


hns  not  been  reviewed  by  EPA's  Science 
Advisory  Board,  a  group  of  independent 
scientists,  the  availability  of  the  draft 
document  for  a  60-day  public  comment 
period  was  announced  in  the  Federal 
Register  (48  FR  50159.  October  31.  1983). 

Epichlorohydrin  (CAS  No.  106-89-8)  is 
used  extensively  as  a  chemical 
intermediate  in  the  production  of  a 
variety  of  chemical  compounds  (Shular. 
1984).  Crude  epichlorohydrin  is  used  to 
produce  synthetic  glycerin  while 
finished  epichlorohydrin  is  used 
principally  in  the  production  of  epoxy 
resins.  Epichlorohydrin  is  also  used  to 
manufacture  polyamide  epichlorohydrin 
resins,  epichlorohydrin  elastomers, 
surfactants,  and  other  miscellaneous 
products  such  as  water  treatment  resins, 
solvents,  flame  retardants.  and 
stabilizers.  Epichlorohydi  in  production 
in  1982  was  approximately  170,000 
megagrams  (Mg  or  metric  tons). 
Epichlorohydrin  is  emitted  from  process 
vents,  storage  facilities  and  fugitive 
sources  (e.g..  pumps,  valves,  and 
flanges). 

Epichlorohydrin  has  an  atmospheric 
residence  time  (time  required  for  the 
initial  concentration  be  reduced  to  about 
37  percent)  of  5.8  days.  Thus,  its 
accumulation  in  the  atmosphere  is  not 
significant  and  background 
concentrations  of  epichlorohydrin  are 
not  a  concern  to  public  health. 

In  order  to  estimate  epichlorohydrin 
exposure,  EPA  conducted  a  study  of 
sources  and  emissions  (Shular.  1984). 
The  study  examined  emissions  of  19 
plants  that  produce  or  use 
epichlorohydrin.  accounting  for  all 
production  and  90  to  94  percent  of 
domestic  consumption.  Two  plants 
alone  accounted  for  almost  70  percent  of 
the  1982  emissions.  Of  these,  fugitive 
releases  accounted  for  84  percent, 
storage  facilities  accounted  for  12 
percent,  and  process  vents  accounted 
for  4  percent.  Secondary  sources,  such 
as  wastewater  streams,  are  assumed  to 
be  insignificant  sources  of  air  em.issions 
because  epichlorohydrin  hydrolyzes 
readily  in  aqueous  solutions  to  form 
water  soluble  alcohols.  Although 
ambient  monitoring  tests  for 
epichlorohydrin  have  been  conducted,  it 
has  not  been  measured  in  air  at  the 
limits  of  detection  of  the  techniques 
used. 

Exposure  estimates  were  developed 
using  EPS's  Human  Exposure  Model 
(HEM),  which  estimates  human 
exposure  within  50  km  of  individual 
sources.  The  EPA  analysis  of  human 
exposure  to  epichlorohydrin  near 
sources  is  based  on  the  19  industrial 
sources  mentioned  above  (Schell.  1984). 
The  analysis  indicates  that  about  30 


million  people  live  within  50  km  of  suf  h 
facilities. 

The  HAD  suggests  that 
epichlorohydrin  is  a  probable  human 
carcinogen.  Using  a  classification 
scheme  developed  by  the  International 
Agency  for  Research  on  Cancer  (lARC) 
the  EPA  has  classified  epichlorohydrin 
in  Group  28,  which  indicates  that  there 
is  sufficient  animal  but  inadequate 
human  evidence  for  a  determination  of 
carcinogenicity.  Among  those  chemicals 
that  the  EPA  has  evaluated  for 
carcinogenic  potential,  the  potency  of 
epichlorohydrin  is  among  the  weakest 
for  those  carcinogens  evaluated  (upper 
limit  risk  =  1.2xl0-«)  (Mg/mT  ')■ 

The  HAD  also  reports  that  non-fatal 
intoxication  (e.g.,  respiratory  irritation 
and  systemic  effects)  has  been  reported 
in  workers  occupationally  exposed  to 
epichlorohydrin.  Although  the  actual 
level  of  exposure  associated  with  the 
onset  of  noncai-cinogcnic  effects  in 
humans  is  unknown,  the  National 
Institute  of  Occupational  Safety  and 
Health  (NIOSH)  has  established  an 
exposure  ceiling  level  based  on  animal 
bioassay  data.  This  ceiling  level,  at  5 
ppm.  is  a  level  not  to  be  exceeded  at  any 
time  in  the  workplace  established  to 
protect  all  workers  from  all 
noncarcinogenic  health  effects 
associated  with  exposure  to 
epichlorohydrin. 

In  order  to  assess  the  risk  of  cancer, 
two  upper-limit  unit  risk  estimates  for 
the  carcinogenic  potency  of 
epichlorohydrin  at  low  levels  of  air 
exposures  are  provided  in  the  HAD 
(EPA.  1984).  The  upper  limit  unit  risk  is 
the  additional  lifetime  probability  of 
cancer  for  an  individual  continuously 
exposed  to  1  pig/m' of  epichlorohydrin 
in  air  over  his  or  her  lifetime  (assumed 
to  be  70  years).  One  of  these  upper-limit 
unit  risk  estimates  is  based  on  an 
animal  inhalation  bioassay  (Laskin  et 
al..  1980).  while  the  other  is  derived  from 
an  epidemiological  study  showing  a 
non-statistically  significant  increase  in 
respiratory  cancer  deaths  (Enterline. 
1981).  (An  additional  95  percent  upper- 
limit  unit  risk  developed  from  an  animal 
study  of  lifetime  exposure  to 
epichlorohydrin  in  drinking  water  was 
not  used  for  an  inhalation  risk  estimate 
because  available  information  indicates  . 
epichlorohydrin  is  primarily  a  site 
specific,  route  dependent,  contact 
carcinogen  (EPA,  1984;  Konishi  et  al., 
1980;  Kawabata,  1981).)  The  HAD  notes 
that  both  unit  risk  estimates  developed 
from  the  inhalation  studies  have  more 
uncertainty  than  those  of  most  other 
suspect  carcinogens  that  EPA  has 
assessed.  The  upper-limit  unit  risk 
estimate  based  upon  the  animal 
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inhalation  study  bore  the  uncertainty 
that  biologically  and  statistically 
significant  increases  in  tumors  occurred 
only  in  the  high  exposure  group  (100 
ppm.  30  exposures)  in  a  short-term 
experiment  (Laskin  el  al.,  1980).  The 
lower  concentration  (30  ppm)  lifetime 
exposure  group  had  only  one  nasal 
tumor  (out  of  100  rats  exposed)  despite 
having  more  than  three  times  the 
cumulative  exposure  of  the  high 
concentration  short-term  exposure 
group.  Because  of  the  absence  of  a 
statistically  significant  effect  in  the 
epidemiological  study  and  the 
difficulties  associated  with  translating 
study  results  using  different  routes  of 
exposure,  the  upper  limit  unit  risk 
estimate  developed  from  the  animal 
inhalation  study  was  determined  to 
provide  the  most  appropriate  value  to 
calculate  public  health  risk  estimates 
from  air  exposures.  The  value  of  this 
upper  limit  unit  risk  estimate  is  1.2  x 
10  *(^ig/m'^)"'. 

The  upper  limit  unit  risk  estimate 
described  above  and  exposure  modeling 
results  provide  the  basis  for  estimating 
the  number  of  cancer  deaths  associated 
with  epichlorohydrin  exposure.  The 
maximum  individual  risk  is  an  estimate 
of  the  lifetime  cancer  risk  at  the  highest 
modeled  annual  average  concentration 
to  which  any  individual  might  be 
exposed.  The  aggregate  risk  estimate  is 
a  cumulative  estimate  of  the  total  cancer 
cases  that  would  result  from  all  human 
exposure.  Both  risk  measures  assume 
that  people  are  exposed,  on  average,  for 
a  70  year  lifetime  to  the  modeled  annual 
average  concentrations.  The  aggregate 
population  risk  estimate  from  exposure 
near  all  19  sources  is  one  cancer  every 
710  years  or  0.0014  cancers  per  year 
(Schell,  1984).  The  maximum  individual 
risk  from  epichlorohydrin  exposure  is 
estimated  to  be  1.1  x  10"^  which  is 
associated  with  a  lifetime  exposure  to  9 
^lg|m\ 

A  preliminary  analysis  was  conducted 
to  examine  the  potential  for  short-term 
concentrations  of  epichlorohydrin  in  the 
ambient  air  surrounding  industrial 
facilities  to  exceed  the  exposure  limit 
established  by  NIOSH.  This  rough 
analysis,  which  used  worst  case 
meteorological  conditions  in  a 
conservative  screening  model,  indicated 
that  ambient  concentrations  of  1.4  ppm 
near  epichlorohydrin  sources  resulting 
from  continuous  routine  emissions  do 
not  exceed  the  NIOSH  exposure  limit  for 
noncarcinogenic  effects  (5  ppm). 

Given  the  relatively  low  risk  of  cancer 
from  ambient  air  exposures  and  the 
absence  of  evidence  of  other  health 
effects  near  ambient  levels,  the  Agency 
has  decided  that  the  development  of 


regulations  for  epichlorohydrin  under 
the  Clear  Air  Act  is  not  warranted. 
Because  of  the  limited  opportunity  for 
comment  on  the  HAD.  the  Agency  is 
providing  the  opportunity  to  comment 
on  all  the  information  discussed  in  this 
notice  as  well  as  the  conclusions 
presented.  A  further  notice  will  be 
published  only  if  the  public  comment 
indicates  a  need  to  reconsider  these 
conclusions.  Furthermore,  the  Agency 
recognizes  the  uncertainties  in  the 
information  used  in  the  analysis 
described  above.  The  Agency  will 
continue  to  review  the  health  effects  of 
epichlorohydrin  and  will  reevaluate  the 
need  to  regulate  epichlorohydrin  if 
warranted  by  new  information. 

Dated:  June  3. 1985. 
Lee  N.  Thomas, 
Administrator. 
(FR  Doc.  85-13870  Filed  6-10-85;  8;45  am| 
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FEDERAL  ELECTION  COMMISSION 


filed  through  June  9. 1985.  Political 
committees  that  have  not  previously 
filed  a  financial  report  should  report  all 
financial  activity  through  June  9, 1985.  if 
one  candidate  receives  a  majority  of 
votes  cast,  a  30-day  post-election  report 
due  on  July  29, 1985,  with  coverage  dates 
from  June  10, 1985.  through  July  19. 1985. 
must  be  filed  by  the  above  committees. 

In  the  event  that  no  candidate 
achieves  a  majority  vote  in  the  special 
election,  the  30-day  post-election  report 
will  not  be  required.  Rather,  a 
semiannual  report  due  on  July  31. 1985, 
will  be  required.  A  second  special 
election  will  be  called  within  5  days 
after  the  official  election  results  are 
declared  and  will  be  held  not  less  than 
thirty  but  not  more  than  forty  days  after 
the  date  of  proclamation  calling  the 
election.  If  a  second  special  election  is 
necessary,  filing  dates  for  the 
appropriate  reports  will  be  established. 

Dated:  June  6. 1985. 
John  Warren  McGarry, 

Chairman.  Federal  Election  Commission. 
|FR  Doc.  85-14013  Filed  6-10-85;  8:45  am) 
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(Notice  1985-6] 

Filing  Dates  for  Texas  Special  Election 

agency:  Federal  Election  Commission. 
action:  Notice  of  filing  dates  for  Texas 
special  election. 

summary:  Committees  required  to  file 
reports  in  connection  with  the  special 
election  to  be  held  on  June  29, 1985,  must 
file  a  12-day  pre-election  report  by  June 
17, 1985.  and  if  there  is  a  majority 
winner,  a  30-day  post-election  report  by 
July  29, 1985.  In  this  case,  the 
semiannual  report  would  be  waived.  In 
the  event  no  candidate  achieves  a 
majority  vote  in  the  special  election,  the 
30-day  post-election  report  would  not  be 
required.  Instead  committees  should  file 
a  semiannual  report  by  July  31, 1985.  In 
addition,  a  second  election  shall  be 
called  and  the  necessary  filing  dates  for 
reports  will  be  established. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Bobby  Werfel,  Public  Information 
Office,  1325  K  Street,  NW.,  Washington. 
D.C.  20463.  Telephone:  (202)  523^058. 
Toll  free:  (800)  424-9530. 

Notice  of  Filing  Dates  for  Special 
Election,  1st  Congressional  District, 
Texas 

All  principal  campaign  committees  of 
candidates  in  the  special  election  and 
all  other  political  committees  not  filing 
monthly,  which  support  candidates  in 
the  special  election  shall  file  a  12-day 
pre-election  report  due  on  June  17, 1985, 
with  coverage  dates  from  last  report 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-738-DR] 

Major  Disaster  and  Related 
Determinations;  Otiio 

agency:  Federal  Emergency 

Management  Agency. 

action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Ohio  (FEMA- 
738-DR),  dated  June  3, 1985.  and  related 
determinations. 
dated:  June  3, 1985. 
FOR  further  information  CONTACT: 
Sewall  H.E.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472  (202)  646-3616. 

Notice 

Notice  is  hereby  given  that,  in  a  letter 
of  June  3. 1985.  the  President  declared  a 
major  disaster  under  the  authority  of  the 
Disaster  Relief  Act  of  1974.  as  amended 
(42  U.S.C.  5121  et  seq..  Pub.  L.  93-288). 
as  follows: 

1  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Ohio,  resulting 
from  severe  storms  and  tornadoes  beginning 
on  May  31. 1985.  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major-disaster 
declaration  under  Pub.  L.  93-288. '  therefore 
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Federal  assistance. 


ilo  :ate 


Fee  eral 


I  prov  di 


I  an  '3 


ujpl 


tiat 


declare  that  such  a  major  d: 
the  State  of  Ohio. 

In  order  to  provide 
are  hereby  authorized  to  a 
available  for  these  purposes, 
as  you  find  necessary  for 
assistance  and  administrativ 

You  are  authorized  to 
Assistance  in  the  affected 
authorized  to  provide  necessftry 
Assistance  in  the  affected  ar^as 
known  requirements  and  an 
commitment.  Consistent  with 
that  Federal  assistance  be  s 
Federal  funds  provided  unde 
for  Public  Assistance  will  be 
percent  of  total  eligible  costs|in 
designated  area. 

The  time  period  prescri 
implementation  of  Sectior 
priority  to  certain  applica 
facility  and  public  housin; 
shall  be  for  a  period  not  t 
months  after  the  date  of  t 

Notice  is  hereby  given 
to  the  authority  vested  in 
the  Federal  Emergency 
Agency  under  Executive 
and  redelegated  to  me,  I 
Mr.  Phil  Zaferopulos  of  th 
Emergency  Management 
as  the  Federal  Coordinatiftg 
this  declared  disaster. 

I  do  hereby  determine 
areas  of  the  State  of  Ohio 
affected  adversely  by  this 
major  disaster 

Ashtabula.  Columbiana,  a 
Counties  for  Individual 

Trumbull  County  for  Indiv 
and  Public  Assistance. 
(Catalog  of  Federal  Domestic 
83.516.  Disaster  Assisiance) 
|oe  D.  Winkle, 
Acting  Associate  Director  S; 
Programs  and  Support. 
Management  Agency. 
IFR  Doc.  85-13989  Filed  6- 
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[FEMA-737-OR] 


NotiCR  of  Major  Disaster  and  Related 
Determinations;  Pennsytyanta 

AGENCY:  Federal  Emerger  cy 
Management  Agency. 
action:  Notice. 


summary:  This  is  a  notic4 

Presidential  declaration 

disaster  for  the  CommonAiealth 

Pennsylvania  (FEMA-737 

June  3, 1985,  and  related 

dated:  June  3. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson.  Di 

Assistance  Programs 

Emergency  Management 

Washington.  D.C.  20472  ( 
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Notice 

Notice  is  hereby  given  that,  in  a  letter 
of  June  3. 1985  the  President  delcared  a 
major  disaster  under  the  authority  of  the 
Disaster  P.elief  Act  of  1974.  as  amended 
(42  U.S.C.  5121  et.  seq..  Pub.  L.  93-288), 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Pennsylvania,  resulting  from  severe  storms 
and  tornadoes  beginning  on  May  31, 1985.  is 
of  sufficient  severity  and  magnitude  to 
warrant  a  major-disaster  declaration  under 
Public  Law  93-288. 1  therefore  declare  that 
such  a  major  disaster  exists  in  the 
Commonwealth  of  Pennsylvania. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  affected  areas.  You  also  are 
authorized  to  provide  necessary  Public 
Assistance  in  the  affected  areas,  once  an 
acceptable  Commonwealth  commitment  has 
been  provided.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  Pub.  L  93-288  for  Public  Assistance 
will  be  limited  to  73  percent  of  total  eligible 
costs  in  the  desigr.ated  area. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Robert  J.  Adamcik  of  the  Federal 
Emergency  Management  .Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
Counties  of  the  Commonwealth  of 
Pennsylvania  to  have  been  affected 
adversely  by  this  declared  major 
disaster: 

Beaver.  Butler.  Crawford.  Erie,  Forest, 
Lycoming.  McKean,  Mercer,  Northumberland. 
Venango,  Union,  and  Warren  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 

Joe  D.  Winkle. 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support.  Federal  Emergency 
Management  Agency. 

|FR  Doc.  85-13988  Filed  6-10-85;  8:45  am] 

BILLING  CODE  •718-«2-M 


(FEMA-737-DR] 

Amendment  to  Notice  of  a  Major- 
Disaster  Declaration;  Pennsylvania 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania 
(FEMA-737-DR).  dated  June  3. 1985.  and 
related  determinations. 
DATE:  June  5, 1985. 

FOR  FURTHER  INFORMATION  CONTACT! 
Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472,  (202)  646-3616. 

Notice 

The  notice  of  a  major  disaster  for  the 
Commonwealth  of  Pcnnaylvania.  dated 
June  3, 1985,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  June  3. 
1985: 

Clearfield  County  for  Individual 
Assistance. 

Crawford.  Erie,  Forest,  McKean,  and 
Mercer  Counties  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

)oe  D,  Winkle. 

Acting  Associate  Director,  Slate  and  Local 
Programs  and  Support.  Federal  Emergency 
Management  Agency. 

[FR  Doc.  85-13987  Filed  6-10-85;  8:45  am] 

BlUtlO  CODE  e71S-02-M 


FEDERAL  RESERVE  SYSTEM 

BoRC  Financial  Corp.  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
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Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  apphcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  3. 
1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  BoRC  Financial  Corporation, 
Hurriman,  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Roane  County,  Harriman,  Tennessee. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Coiner  Corporation,  Merrillville, 
Indiana;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  The 
Commercial  Bank,  Crown  Point,  Indiana. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Mercantile  Bancorporation.  Inc.,  St. 
Louis,  Missouri;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  Gravois 
Bank,  St.  Louis,  Missouri,  through  the 
merger  of  Gravois  Bancorp.,  Inc.,  and 
Mercantile  Acquisition  Company,  a 
wholly-owned  subsidiary  of  Applicant. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  United  Banks  of  Colorado.  Inc., 
Denver,  Colorado;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  United 
Bank  of  Westminster,  Westminster, 
Colorado,  a  de  novo  bank. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Coble  Bankshares,  Inc.,  Waco, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Consolidated 
Bank-Hewitt,  Hewitt,  Texas. 

2.  Independent  Community  Financial 
Corp.,  Dallas,  Texas:  to  acquire  51 
percent  of  the  voting  shares  of  Coppell 


Financial  Corporation,  Coppell,  Texas, 
and  Coppell  Bank,  N.A..  Coppell,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  5. 1985. 
James  McAfee, 

Associate  Secretory  of  the  Board. 
[FR  Doc.  85-13985  Filed  6-10-85;  8:45  am) 
BILLINS  CODE  6210-01-M 

J.E.  Cooniey  Co.  et  ai.;  Applications 
To  Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)l8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  1, 1985. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 


1.  J.E.  Cooniey  Company.  Dows,  Iowa; 
to  engage  de  novo  directly  in  the  activity 
of  providing  data  processing  facilities 
through  a  lease  relationship,  to  Sheffield 
Savings  Bank,  Sheffield,  Iowa.  This 
activity  would  be  conducted  in 
Sheffield,  Iowa. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  .^rea  Bancshares  Corporation. 
Hopkinsville,  Kentucky;  to  continue  to 
engage  through  its  subsidiary,  Datanet, 
Inc..  Hopkinsville.  Kentucky,  in 
performing  data  processing  services  fur 
banks  located  in  the  state  of  Kentucky 
Applicant  proposes  to  expand  its 
geographic  scope  to  include  the  entire 
United  Stales. 

2.  First  Western  Bancshares.  Inc.. 
Doonesville.  Arkansas;  to  engage  de 
novo  directly  in  the  activity  of  making 
real  estate  appraisals  in  Arkansas  and 
all  continguous  states. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  United  Bankers.  Inc.,  Waco.  Texas 
to  engage  de  novo  through  its 
subsidiary.  United  Data  Services,  Inc.. 
Robinson,  Texas,  in  providing  to  others 
financially  related  data  processing  and 
data  transmission  services,  facilities, 
data  bases  and  access  to  data  bases. 
These  activities  would  be  performed  in 
Tyler  County,  Texas. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Midland  Bank  pic.  London, 
England,  and  Crocker  National 
Corporation.  San  Francisco,  California; 
to  expand  the  activities  of  and  the 
geographic  areas  ser\ed  by  their 
subsidiaries,  Crocker  Financial 
Corporation,  Honolulu,  Hawaii  and  CNC 
Insurance  Agency,  Inc.,  San  Francisco, 
California,  to  include  the  sale  of 
unemployment  insurance  throughout  the 
United  States  and  to  continue  to  act  as 
an  agent  with  respect  to  the  sale  of 
credit  life,  accident,  health  insurance 
directly  related  to  extensions  of  credit 
by  Applicant  or  its  subsidiaries. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  5.  1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-13986  Filed  6-10-85:  8:45  am) 
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DEPARTMENT  OF  HEA1.TH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Cdntrol 

Project  Grants  for  Prev  sntive  Health 
Services;  Sexually  Transmitted 
Diseases  Professional  Education; 
Availability  of  Funds  fo^  Fiscal  Year 
1985;  Correction 


Tie 


In  FR  Doc.  85-10641  b 
13738  in  the  issue  of 
1985.  make  the  followinj 

1.  On  page  18739, 
l.b.,  change  "360"  to  rea 

2.  On  page  18739.  set 
the  paragraph  beginning 
'Appro.ximately  Si  15.001 
date  to  read  "Septembei 

3.  On  page  18740,  fhirc 
paragraph  beginning 
one  copy."  the  phrase  " 
corrected  to  read  'two 
date  "May  31, 1985"  is  c 
")une  21. 1985." 

4.  On  p.ige  18740.  ihirc 
the  heading  "Deadlines, 
date  "May  31. 1985"  is  c 
"June  21, 1985." 

Dated:  May  31.  1983. 
William  E.  Muldoon, 
Direttor.  Office  of  Progmm 
for  Disease  Control. 
\VR  Doc.  85-1402.T  Filed 
SajJNG  CODE  416a-1S-M 


c  ne  ( 


ginning  un  page 
Thif-sday,  May  2. 

corrections: 
firstlcolumn,  item 

1  "300." 
(fid  column,  in 

■  change  the 
1. 1985." 
column,  in  the 
original  and 
copy"  is 
cj)pies"  and  the 
rrected  to  read 

column,  under 
in  item  2.  the 
anged  to  read 


Support.  Centers 
'<:  8:4.5  dm] 


B-l)-85: 


Cooperative  Agreemen  :s;  State-Based 
Diabetes  Control  Progr  ims; 
Availability  of  Funds  fo^  Fiscal  Year 
1985;  Correction 
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In  FR  Doc.  85-11464 
2(X)10  in  the  issue  cf  Mo 
1985.  make  the  followinj 
p^ge  200!  1.  second  col 

Undor  the  heading  "A 
Information,"  the  seconc 
corrected  to  read:  "The 
copies  of  the  application 
submitted  to  Leo  A. 
Cirants  Management  Br; 
Procurement  and  Grants 
f'jr  Disease  Control,  255 
Ferry  Road.  NE,  Room  3 
Georgia  30305,  on  or  bf 
(e.d.t.)  on  Monday.  July 

Under  the  heading  " 
2.  the  date  "June  24, 198; 
read  ")uly  1, 1935." 

Ddtpd:  M-Ay  31.  1985, 
William  E.  Muldoon. 

Direitur.  Office  of  Program 
for  Disoasf  Control. 
IhTt  Doc.  85-14024  Fil.»d  6- 
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Food  and  Drug  Administration 

Consumer  Participation;  Open 
Meetings 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 

Dallas  District  Office,  chaired  by 
Donald  Healton,  Regional/District 
Director.  The  topic  to  be  discussed  is 
Changes  in  Life  Styles. 

Date:  Monday,  June  17. 1985.  3  to  5 
p.m. 

Address:  Mabry  Hall,  State  Education 
Building.  300  East  De Vargas  St..  Santa 
Fe,  NM  87501. 

For  further  information  contact:  Hazel 
Wallace,  Consumer  Affairs  Officer. 
Food  and  Drug  Administration,  1200 
Main  Tower  Bldg..  Dallas.  TX  75202. 
214-767-5433. 

Newark  District  Office,  chaired  by 
Matthew  H.  Lewis,  District  Director.  The 
topic  to  be  discussed  is 
Phenylpropanolamine  (PPA)  and  Diet 
Products. 

Date:  Tuesday.  June  18. 1985. 10  a.m. 
to  12  m. 

Address:  Bergen  County  Department 
of  Health  Services,  327  Ridgewood  Ave., 
Paramus.  NJ  07652. 

Fcr  further  information  contact:  Joan 
A.  Codal.  Consumer  Affairs  Officer. 
Food  and  Drug  Administration.  20 
Evergreen  Place.  East  Orange.  NJ  07018. 
201-645-6365. 

Newark  District  Office,  chairt-d  by 
Matthew  H.  Lewis,  District  Director.  The 
topic  to  be  discussed  is 
Phenylpropanolamine  (PPA)  and  Diet 
Products. 

Date:  Thursday,  June  20,  1985. 10  a.m. 
to  12m. 

Address:  Hunterdon  County 
Extension  Center,  4  Gauntt  Pi., 
Flemington,  NJ  08822. 

For  further  information  contact:  Joan 
A.  Godal,  Consumer  Affairs  Officer, 
Food  and  Drug  Administration,  20 
Evergreen  Place.  East  Orange.  .NJ  07018, 
201-645-6365. 

New  York  District  Office,  chaired  by 
George  J.  Gerstenberg.  District  Director. 
The  topics  to  be  discussed  are 
Prescription  Drug  to  Over-the-Counter 
Drug  (Rx-to-OTC)  Switch  Procedures 
and  Sodium  Labeling  (an  Update). 

Date:  Thursday,  June  20. 1985. 10  a.m. 
to  12  m. 

Address:  Suffolk  County  Legislative 
Auditorium.  Suffolk  County  Center, 
Hauppauge,  NY  11787. 


For  further  information  contact: 
Herman  B.  Janiger.  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
850  Third  Ave.,  Brooklyn,  NY  11232- 
1593.  718-96.5-5043. 

Nashville  District  Office,  chaired  by 
Haywsrd  E.  Mayfield,  District  Director. 
The  topic  to  be  discussed  is  Prescription 
Drug  to  Over-the-Counter  Drug  (Rx-to- 
OTC)  Switch  Procedures. 

Date:  Thursday.  June  20, 1985,  2  to  4 
p.m. 

Address:  Meharry  Medical  College, 
1005  18th  Ave.,  North,  Nashville.  TN 
37208. 

For  further  information  contact: 
Barbara  L.  Loyd,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
297  Plus  Park  Blvd.,  Nashville,  TN  37217, 
615-251-5208. 

Minneapolis  District  Office,  chaired 
by  John  Feldman,  District  Director.  The 
topics  to  be  discussed  are  Prescription 
Drug  to  Over-the-Counter  Drug  (Rx-to- 
OTC)  Switch  Procedures  and  Updates 
on  Sulfites,  Aspartame,  and  Health 
Fraud. 

Date:  Tuesday,  June  25. 1985,  9:30  to 
11:30  a.m. 

Address:  The  Federal  Plaza.  Rm.  1100. 
310  West  Wisconsin  Ave..  Milwaukee. 
WI  53203. 

For  further  information  contact: 
Donald  W.  Aird,  Jr.,  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
240  Hennepin  Ave..  Minneapolis,  MN 
55401,  612-349-3906. 

San  Francisco  District  Office,  chaired 
by  Ronald  M.  Johnson,  District  Director. 
The  topics  to  be  discussed  are  Women's 
Health  Issues  and  Screening  Donated 
Blood  for  the  Virus  Suspected  of 
Causing  Acquired  Immunodeficiency 
Syndrome  (AIDS). 

Date:  Wednesday,  June  26. 1985.  2  to  4 
p.m. 

Address:  50  United  Nations  Plaza,  Rm. 
406.  San  Francisco,  CA  94102. 

For  further  information  contact:  Lula 
Holland,  Consumer  Affairs  Officer,  Food 
and  Drug  Administration,  50  United 
Nations  Plaza,  Rm.  532,  San  Francisco, 
CA  94102,  415-556-2682. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 
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Dated:  June  6. 1985. 
Mervin  H.  Sliumate, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  Doc.  85-14072,  Filed  6-10-85:  8:45  am| 

BILUNQ  CODE  4t6(H>1-M 

(Docket  No.  75N-0 139] 

Oral  Proteolytic  Enzymes;  Wittidrawal 
of  Approval  of  New  Drug  Applications; 
Availability  of  the  Commissioner's 
Decision 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Commissioner  of  Food  and 
Drugs  has  issued  his  final  decision 
concerning  the  new  drug  applications 
(NDA's)  for  certain  oral  proteolytic 
enzymes.  The  Commissioner  has 
decided  to  withdraw  these  approvals. 
EFFECTIVE  DATE:  July  1.  1985. 
ADDRESS:  The  Commissioner's  decision, 
including  the  final  order,  and  all  other 
documents  related  to  the  decision  may 
be  seen  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Rice,  Jr..  Division  of 
Regulations  Policy  (HFC-221).  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3480. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  21, 1979 
(44  FR  75718),  FDA  announced  a  formal 
evidentiary  hearing  on  its  proposal  to 
withdraw  approval  of  NDA's  for 
products  containing  oral  proteolytic 
enzymes.  The  NDA's  in  question  are 
for  Orenzyme,  Chymoral,  Papase, 
Ananase.  Avazyme.  Wilzyme,  and 
Chymolase.  The  drug  products  are 
recommended  for  the  control  of  edema 
and  inflammation  associated  with 
surgical  procedures,  accidental  trauma, 
or  infections  or  allergic  manifestations. 

The  Commissioner  has  determined 
that  approval  of  the  NDA's  for 
Orenzyme.  Chymoral.  Papase,  Ananase, 
and  Avazyme  should  be  withdrawn 
because  the  sponsors  have  failed  to 
submit  substantial  evidence  that  the 
drug  products  are  effective  for  their 
intended  uses,  as  required  by  section 
505  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355).  The 
decision  therefore  affirms  the  conclusion 
reached  by  the  Administrative  Law 
Judge  in  his  initial  decision  that 
approval  be  withdrawn.  FDA  has 
already  withdrawn  approval  for 


Wilzyme  and  Chymolase  (NDA  12-724) 
in  the  Federal  Register  of  June  12. 1981 
(46  FR  31075). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505.  52 
Stat.  1052-1053  as  amended  (21  U.S.C. 
355))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  the  Commissioner's  Order 
withdraws  approval  of  NDA  11-783 
(Orenzyme).  NDA  12-178  (Chymoral), 
NDA  12-293  (Papase),  NDA  12-527 
(Ananase).  and  NDA  12-626  (Avazyme). 
effective  July  1. 1985. 

Dated:  June  6. 1985. 
Mervin  H.  Shumate, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  85-14071  Filed  6-7-85: 10:35  am) 

BILUNG  CODE  4160-Ot-M 


Office  of  Child  Support  Enforcement 

Child  Support  Enforcement  Research 
and  Demonstration  Interstate  Grants; 
Availability  of  Fiscal  Year  1S85  Funds 

The  Director  of  the  Office  of  Child 
Support  Enforcement  (OCSE)  gives 
notice  of  the  availability  of  F'iscal  Year 
1985  funds  for  projects  in  the  area  of 
interstate  child  support  processes. 
Funding  for  grants  is  authorized  under 
Pub.  L.  98-378.  In  accordance  with 
section  455(e)(4)  of  the  Social  Security 
Act  as  amended  by  section  8  of  Pub.  L. 
98-378.  amounts  expended  by  a  State  in 
carrying  out  a  project  funded  under  this 
grant  program  will  be  considered  as  part 
of  the  grantee  State's  administrative 
expenditures  for  purposes  of  calculating 
incentive  payments. 

A  notice  was  previously  published  on 
January  30. 1985.  announcing  the 
availability  of  FY  1985  funds  for  these 
projects.  There  will  be  one  funding  cycle 
for  the  remainder  of  FY  1985.  The 
closing  date  for  the  submission  of  grant 
applications  will  be  July  31, 1985.  It  is 
anticipated  that  grant  awards  will  be 
issued  within  60  days  of  the  receipt  of 
grant  applications. 

Program  Purpose 

Grants  funded  by  OCSE  under  the 
Interstate  Program  are  for  research  and 
demonstration  projects  which  will  add 
to  existing  knowledge  and  promote 
improvements  or  new  methods  and 
techniques  in  the  area  of  interstate  child 
support  operations. 

Program  Goals 

In  general.  OCSE  intends  to  support 
the  following  types  of  projects  through 
the  Interstate  Grants  Program: 


(1)  Those  which  encourages  States  to 
develop  efficient  and  effective  ways  of 
handling  interstate  cases. 

(2)  Those  which  augment  and  improve 
existing  State  efforts  to  pursue  and 
respond  to  interstate  efforts.  Funds  from 
this  program  are  not  available  to 
supplant  current  State  and  local  funding 
efforts. 

(3)  These  which  develop,  test, 
implement,  and  demonstrate  new  or 
innovative  methods  of  interstate  case 
processing. 

(4)  Those  which  show  a  high  promise 
of  ready  transferability  to  other  States 
and  of  producing  verifiable  knowledge 
of  demonstration  results  through 
definitive  evaluation. 

Program  Priorities  for  Research  and 
Demonstration  Funding 

Research  and  demonstration  projects 
will  be  directed  toward  broadly  stated 
priorities  derived  from  issues  centering 
around  the  administration  of  interstate 
child  support  processes.  OCSE  has 
identified  priorities  which  reflect  the 
major  aims  of  the  program's  interstate 
processes. 

Applicants  may  also  submit  proposals 
for  projects  not  specifically  identified  in 
this  announcement  but  which  are 
relevant  to  OCSE  interstate  goals.  Such 
proposals  will  compete  for  funding  with 
those  submitted  for  the  priority  areas 
listed  below. 

Program  Priorities  for  Interstate  Grants 

Applications  should  contain  plans  for 
an  up-front  performance  assessment, 
problem  identification,  and  planning 
module  as  part  of  the  initial  project 
activities.  This  module  will  result  in  a 
management  study  that  identifies 
existent  problems  with  interstate  cases 
and  how  the  project  will  approach 
solution  of  these  problems.  This  effort 
can  be  the  first  phase  of  a  multi  year 
project. 

Interstate  grant  applications  should 
emphasize  the  development  of 
innovative  techniques  that  can 
eventually  be  generalized  to  the  entire 
caseload.  As  a  matter  of  geneial  policy. 
OCSE  intends  to  encourage 
experimentation  and  demonstration  of 
ways  of  handling  interstate  cases  in 
such  a  manner  that  they  are  integrated 
into  the  normal  handling  of  a  State's  IV- 
D  caseload.  Examples  of  interstate 
program  priorities  are  the  following. 

I.  Development  of  innovative 
techniques  in  processing  interstate  cases 
such  as: 

A.  Innovative  communication 
techniques  to  include  teleconferencing, 
electronic  mail  and  other  electronic 
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applicant  State  IV-D  agency  retain 
responsibility  for  the  proper 
administration  of  the  grant.  Such 
applications  must  come  from  a  single 
lead  State  that  will  assume  the 
responsibilities  of  the  grantee  for 
tracking,  monitoring,  auditing,  reporting 
and  other  grant  administrative 
functions.  These  applications  should 
contain  explicit  information  on  the 
activities  and  responsibilities  of  each  of 
the  participating  States  and  a  detailed 
budget  for  each  State.  The  application 
should  show  evidence  of  agreement  of 
each  of  the  participating  States  in  the 
grant  activity.  Expenses  incurred  by  the 
grant  recipient  in  administering  and 
evaluating  the  project  activity  can  be 
allocated  to  the  budgets  of  other 
participating  States  on  some  equitable 
basis,  so  that  the  grant  recipient  State 
need  not  assume  the  total  cost  of  the 
grant  for  purposes  of  calculating 
incentive  payments. 

OCSE  will  also  entertain  applications 
that  include  the  study  and 
demonstration  of  intra  state/intercounty 
case  processing,  as  long  as  this  part  of 
the  project  is  viewed  as  a  test  or 
demonstration  phase  meant  to  be 
transferred  to  an  interstate 
demonstration  or  application. 

Availability  of  Funds 

It  is  anticipated  that  up  to  $7  million 
will  be  available  for  funding  interstate 
grants  in  FY  1985.  For  planning 
purposes,  OCSE  anticipates  awarding 
15-20  grants  ranging  from  $350,000  to 
5465,000  each.  The  amounts  of  the  grants 
may  vary  according  to  the  scope  and 
merit  of  the  individual  application  and 
are  quoted  as  projected  averages  for  the 
first  year  of  the  program. 

Grantee's  Share  of  Projected  Cost 

Grant  recipients  receiving  assistance 
to  conduct  these  projects  are  expected 
to  contribute  towards  the  projected 
costs.  Generally,  5  percent  of  the  total 
cost  of  the  activity  is  considered 
acceptable.  No  grant  will  be  awarded 
that  covers  100  percent  of  the  project's 
cost.  Cash  or  in-kind  contributions  may 
be  used  to  satisfy  this  requirement. 

Waivers 

Waivers  of  certain  provisions  of  part 
D  of  title  IV  of  the  Social  Security  Act 
may  be  granted  for  the  conduct  of  these 
demonstrations.  The  requests  for  such 
waivers  must  be  included  in  the  grant 
proposal. 

The  Application  Process 

1.  A  vai lability  of  application  forms. 
Application  kits  containing  the 
prescribed  application  forms  and  related 
documents  are  available  from:  Social 


Security  Administration,  Division  of 
Contracts  and  Grants  Management, 
OMBP,  Grants  Management  Branch,  1- 
C-1  Dogwood  West  Building,  1848 
Gwynn  Oak  Avenue,  Baltimore, 
Maryland  21207.  Telephone:  (301)  594- 
0284,  Lawrence  H.  Pullen.  Chief.  Grants 
Management  Branch. 

2.  Application  submission.  To  be 
considered  for  a  grant  award,  all 
applications  must  be  submitted  on 
standard  forms  provided  by  the  Division 
of  Contracts  and  Grants  Management. 
The  application  shall  be  executed  by  an 
individual  authorized  to  act  for  the 
applicant  agency  and  to  assume  for  the 
agency  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant. 

3.  Application  consideration. 
Applications  are  initially  screened  for 
relevance  to  interstate  child  support 
concerns.  Irrelevant  applications  are 
returned  to  the  applicant.  Relevant 
applications  are  reviewed  and  evaluated 
by  a  review  panel  of  not  less  than  three 
persons. 

4.  Application  approval.  Following 
approval  of  selected  for  funding, 
financial  assistance  awards  will  be 
issued  within  limits  of  Federal  funds 
available.  The  official  grant  document  is 
the  Notice  of  Grant  Award.  It  provides 
the  amount  of  funds  awarded,  the 
purpose  of  the  award,  the  budget  period 
for  which  support  is  given,  the  terms  and 
conditions  of  the  award,  the  total  project 
period  for  which  support  is 
contemplated,  and  the  total  grantee 
financial  participation. 

5.  Additional  information.  For 
questions  concerning  project 
development  please  contact  John  K. 
Maniha,  Office  of  Child  Support 
Enforcement,  Room  931A,  6110 
Executive  Boulevard.  Rockville,  MD 
20852,  (301)  443-2980. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Applications  will  be  reviewed  and 
evaluated  by  a  review  panel  against  the 
following  criteria: 

1.  Project  Design  and  Evaluation 
Methodology.  Feasibility  and  coherence 
of  the  project  design  and  the  quality  of 
its  evaluation  component,  (30  points): 

2.  Knowledge.  Knowledge  about 
possible  alternative  solutions  to 
interstate  problems,  background 
presentation  material,  statement  of  the 
problem,  and  general  grasp  of  the 
proposed  solution.  (10  points): 

3.  Innovation.  Degree  to  which  the 
application  shows  evidence  of  breaking 
new  ground  or  presenting  new  solutions 
to  interstate  case  problems.  (25  points); 

4.  Relevance  and  Applicability. 
Relevance  of  proposal  to  OCSE's 
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interstate  priorities  and  goals,  the 
degree  to  which  the  proposed  solution 
could  be  transferred  to  other  Stales. 
Does  the  application  make  sense  and 
can  it  be  done?  (20  points);  and 

5.  Personnel.  Budget,  and  Facilities. 
Availability  and  competence  of  specific 
kinds  and  numbers  of  experienced 
personnel.  Is  the  project  cost  effective? 
Are  the  costs  reasonable  and  adquately 
described  considering  the  anticipated 
results?  Are  the  applicant's  facilities  and 
resources  adequate?  (15  points) 

Closing  Dates  and  Times 

For  FY  1985  projects,  the  remaining 
closing  date  for  submission  of 
applications  is  July  31, 1985. 
Applications  not  received  by  the 
deadline  date  of  one  cycle  of  funding 
will  be  held  for  review  during  the  next 
cycle. 

Applications  may  be  mailed  or  hand 
delivered  to:  Social  Security 
Administration,  Division  of  Contracts 
and  Grants  Management,  OMBP,  Grants 
Management  Branch,  1-C-l  Dogwood 
West  Building,  1848  Gwynn  Oak 
Avenue,  Baltimore,  MD  21207. 

Hand  delivered  applications  are 
accepted  during  normal  working  hours 
of  8:30  a.m.  to  5:00  p.m.,  Monday  through 
Friday,  on  or  prior  to  the  established 
closing  dates. 

An  application  will  be  considered  to 
be  received  on  time  if  sent  on  or  before 
the  closing  date  as  evidenced  by  a 
legible  U.S.  Postal  Service  postmark  or  a 
legibly  dated  receipt  from  a  commercial 
carrier.  Private  metered  postmarks  will 
not  be  considered  acceptable  as  proof  of 
timely  mailing.  Applications  submitted 
by  any  means  other  than  through  the 
U.S.  Postal  Service  or  commercial 
carrier  shall  be  considered  as 
acceptable  only  if  physically  received  at 
the  above  address  before  close  of 
business  on  or  before  the  deadline  dale. 

Executive  Order  12372— 
Intergovernmental  Review  of  Federal 
Programs 

These  grant  activities  are  not  covered 
by  the  requirements  of  Executive  Order 
12372  relating  to  the  Federal  policy  for 
consulting  with  State  and  local  elected 
officials  in  proposed  Federal  financial 
assistance. 

Dated:  May  31. 1985. 

R.  Stephen  Ritchie, 

Director.  Office  of  Child  Support 
Enforcement. 

|FR  Doc.  85-14012  Filed  6-10-85;  8:45  am) 
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Social  Security  Administration 

Title  II  Research  Grant;  Availability  of 
Grant  Funds 

Correction 

In  FR  Doc.  85-12298  beginning  on  page 
21141  in  the  issue  of  Wednesday,  May 
22, 1985,  make  the  following  corrections: 

1.  On  page  21141,  in  the  third  column, 
under  the  heading  Projecl  Purpose,  in 
the  eighth  line,  "traning"  should  read 
"training". 

2.  On  page  21142,  in  the  second 
column,  in  the  third  line,  "Room  2232" 
should  read  "Room  2223". 

3.  Also  on  page  21142,  in  the  second 
column,  under  the  heading  Eligible 
Applicants,  the  first  line  should  read: 

'Any  State  or  local  government,  for"; 
and  in  the  next  paragraph,  in  the  second 
line,  "grants  funds"  should  read  "grant 
funds". 

BILLING  CODE  1S05-0I-M 

Availability  of  Funding  for 
Demonstration  Projects  Which  Test 
Alternative  Approaches  to  the 
Provision  of  Cash  Assistance,  Medical 
Assistance,  Social  Services,  and/or 
Case  Management  to  Refugees 

agency:  Office  of  Refugee  Resettlement 
(ORR),  Social  Security  Administration, 
HHS. 

ACTION:  Final  notice  of  availability  of 
funding  for  projects  to  implement 
alternative  means  of  providing  cash 
assistance,  medical  assistance,  social 
services,  and  case  management  to 
refugees  and  Cuban  and  Haitian 
entrants.' 

SUMMARY:  This  announcement  governs 
the  proposed  award  of  demonstration 
project  grants  to  eligible  grantees. 
Grants  are  for  the  purpose  of  reducing 
public  assistance  dependence  among 
refugees  by  promoting  refugee 
employment  in  the  earliest  time  possible 
and  by  funding  new  and  innovative 
aproaches  for  the  provision  of  cash 
assistance,  medical  assistance,  social 
services,  and/or  case  management  to 
refugees.  The  needs  of  refugees  are 
often  transitional  and  the  existing 
systems  are  not  necessarily  the  most 
responsive  to  the  particular  needs 
refugees  have  and  the  obstacles  they 
must  overcome.  Congress  has  expressed 
an  interest  in  alternative  approaches 
which  may  better  promote  refugee  early 
employment  and  self-sufficiency  than 
does  the  current  system.  Grant  funds 
may  be  used  to  demonstrate  alternative 


'  Hereafter,  all  references  in  the  notice  to 
"refugees"  will  also  include  Cuban  and  Haitian 
entranls. 


approaches  to  one  component  of  the 
refugee  resettlement  system,  or  to  the 
entire  system  itself,  insofar  as  those 
functions  are  normally  funded  through 
the  Office  of  Refugee  Resettlement. 
Project  participants  must  be  refugees 
who  have  been  in  the  United  States  less 
than  36  months.  Refugees  participating 
in  these  demonstration  projects  will  be 
precluded  from  receiving  assistance 
under  the  programs  of  aid  to  families 
with  dependent  children  (AFDC). 
refugee  cash  assistance  (RCA). 
Medicaid,  and/or  refugee  medical 
assistance  (RMA).  depending  upon  the 
scope  of  the  project.  However,  they  may 
receive  cash  and/or  medical  assistance 
under  the  terms  of  the  demonstration 
project.  Because  of  the  difficulty 
refugees  have  had  moving  from  receipt 
of  cash  assistance  to  employment  and 
self-support,  proposed  demonstration 
projects  must  either  serve  welfare- 
dependent  refugees  and  promote  their 
independence  or  serve  newly  arriving 
refugees  who  otherwise  could  be 
expected  to  become  welfare-dependent. 
Grantees  will  be  required  to  contract  for 
an  outside  evaluation  of  the 
demonstration  projects  and  an 
Evaluation  Plan  must  be  submitted  as 
part  of  the  application. 
EFFECTIVE  DATE:  June  11. 1985. 

Closing  Dates  for  Preapplications  and 
Applications 

Review  of  proposals  will  take  place 
during  specific  review  cycles  indicated 
under  "Review  and  Award  Procedures." 
The  applicant  has  the  option  to  select 
the  preferred  review  cycle.  Successful 
applicants  will  ordinarily  be  funded  on  a 
descending  point  score  basis  at  the  end 
of  each  review  cycle,  subject  to  the 
discretion  of  the  Director.  ORR.  and  to 
the  availability  of  funds.  Future  fiscal 
year  funding  will  be  subject  to 
Congressional  appropriations.  The 
Director.  ORR.  requires  the  submission 
of  a  preapplication  before  the 
submission  of  a  formal  grant 
application.  Only  those  applicants 
whose  preapplications  have  been 
reviewed  and  have  been  invited  by  the 
Director.  ORR.  to  submit  a  full 
application  will  be  eligible  for  funding. 
Preapplications  can  be  submitted  at  any 
time  and  will  be  reviewed  by  Office  of 
Refugee  Resettlement  staff  in 
accordance  with  the  schedule 
established  under  "Review  and  Award 
Procedures."  The  submission  of  a 
preapplication  package  will:  (a) 
Establish  communication  between  the 
applicant  and  ORR;  (b)  enable  early 
determination  of  the  applicant's 
eligibility;  and  (c)  establish  overall 
desirability  of  a  given  approach  to 
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Authorization 
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Eligible  Applicants 
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In  order  to  receive  assistance  under 
the  refugee  program,  a  State  is  required 
by  the  Refugee  Act  and  by  HHS 
regulations  to  submit  a  plan  to  ORR 
which  describes  the  nature  and  scope  of 
the  program  and  gives  assurances  that 
the  program  will  be  administered  in 
conformity  with  the  Act.  As  part  of  the 
plan,  a  State  must  designate  a  State 
agency  to  be  responsible  for  developing 
and  administering  the  plan  and  name  a 
refugee  coordinator  who  will  ensure  the 
coordination  of  public  and  private 
refugee  resettlement  resources  in  the 
State.  Notwithstanding  the  central  role 
played  by  States  in  the  refugee  program, 
ORR  intends  to  give  full  and  fair 
consideration  to  all  eligible  applicants. 
Eligible  applicants  for  the  demonstration 
grants  include  public  and  private 
nonprofit  organizations,  such  as  (but  not 
limited  to)  States,  a  private  voluntary 
resettlement  agency  or  consortium  of 
agencies,  refugee  mutual  assistance 
associations,  and  local  government 
entities.  Applicants  must  demonstrate 
(1)  experience  in  serving,  or  the  capacity 
to  serve,  refugees  and  (2)  a  thorough 
understanding  of  how  the  refugee 
program  operates. 

Because  any  demonstration  project 
will  have  a  potential  impact  on  a  State's 
or  locality's  budgetary  needs  for  cash 
assistance  and/or  medical  assistance, 
as  well  as  social  services,  a  non-State 
applicant  is  required  to  coordinate  its 
activities  with  the  State  Refugee 
Coordinator  in  the  development  and 
implementation  of  such  a  demonstration 
project  and  also,  if  the  refugee  program 
is  administered  locally  by  a  local  public 
agency  (rather  than  a  State  agency),  to 
coordinate  its  activities  with  the  local 
agency.  State  applicants  must  also 
coordinate  their  proposed  activities  with 
other  participants  in  refugee 
resettlement  such  as  voluntary  agencies, 
service  providers,  mutual  assistance 
associations,  and  local  agencies  if 
applicable. 

Planning  Grants 

ORR  intends  to  make  available  up  to 
$25,000  to  an  applicant  who  has 
successfully  passed  the  preapplication 
stage.  The  grant  is  intended  to  help  fund 
project  planning  and  development  costs 
which  may  be  incurred  between  the 
preapplication  approval  stage  and  the 
formal  application  submission. 
Applicants  who  wish  to  be  considered 
for  a  planning  grant  should  include  as 
part  of  the  preapplication  submission: 
(1)  A  description  of  the  prospective 
costs  estimated  to  be  incurred  between 
the  lime  a  preapplication  is  approved 
and  a  final  application  is  submitted  (a 
budget):  (2)  an  assurance  that  the 
applicant  has  no  alternative  sources  of 


funding  for  planning  costs:  and  (3)  a 
justification  of  both  the  need  for  the 
funds  and  of  the  costs'  being  reasonable. 
The  ORR  review  panel  will  recommend 
whether  to  approve  funds  for  a  planning 
grant  at  the  time  the  preapplication  is 
reviewed  in  ORR  based  on  a 
satisfactory  response  to  the  three 
elements  hsted  above.  The  Director. 
ORR,  will  make  the  final  decision 
whether  to  approve  and  release  funds 
for  this  purpose. 

Discussion  of  Comments  Received 

Fourteen  comments  were  received 
during  the  public  comment  period  in 
repsonse  to  the  notice.  These  are 
summarized  below  and  are  followed  in 
each  case  by  ORR's  response. 

Comment:  One  commenter 
recommended  that  demonstration 
projects  include  refugees  who  have  been 
in  the  U.S.  since  1980. 

Hesponse:  The  Wilson-Fish 
amendment  specifically  limits 
participation  in  demonstration  projects 
to  refugees  who  have  been  in  the  U.S.  36 
months  or  less,  which  coincides  with  the 
period  of  Federal  refugee  funding  for 
cash  and  medical  assistance. 

Comment:  Several  commenters  urged 
ORR  to  provide  additional  funds  for  the 
costs  to  applicants  of  developing 
demonstration  projects. 

Response:  ORR  recognizes  that 
substantial  time  and  effort  must  be 
committed  in  planning  and  developing  a 
thoughtful  and  effective  demonstration 
project.  Therefore,  we  have  added  a 
new  section  to  the  notice  which  makes 
available  planning  grants  of  up  to 
$25,000  for  those  applicants  who  have 
successfully  passed  the  pre-application 
stage,  have  no  alternative. sources  of 
funding,  have  justified  the  need  for  these 
funds,  and  whose  costs  appear 
reasonable. 

Comment:  One  commenter  asked  that 
ORR's  procedures  for  funding  multi-year 
projects  be  explained. 

Response:  While  ORR  will  consider 
projects  of  up  to  three  years  duration, 
funding  will  be  incremental  and  issued 
to  cover  costs  for  a  period  of  a  year  or 
less.  If  appropriate,  serial 
noncompetitive  continuation  awards 
may  be  issued  to  allow  completion  of 
the  project  period.  Under  Department  of 
Health  and  Human  Services  standards, 
continuation  funding  will  be  conditioned 
upon  the  availability  of  funds, 
satisfactory  progress  by  the  grantee,  and 
ORR's  determination  that  continued 
funding  is  in  the  best  interest  of  the 
Government.  In  the  event  that  ORR  is 
unable  to  draw  conclusions  as  'o  the 
adequacy  of  grantee  performance  on  the 
basis  of  reports  submitted,  a  brief 
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continuation  application  may  be 
required." 

Comment:  Two  commenfers 
expressed  concern  that  demonstration 
projects  which  are  national  in  scope 
would  not  be  required  to  meet  the 
coordination  requirements  applicable  to 
State  and  local  projects. 

Response:  ORR  has  reconsidered  this 
matter  and  has  agreed  to  make  all 
national  projects  subject  to  the 
coordination  requirements  in  the  States 
and  localities  where  the  projects  would 
be  implemented  if  the  project  would 
have  a  significant  impact  in  the  State. 
The  notice  has  been  revised  to  reflect 
this  change. 

Comment'  One  commenter 
recommended  that  demonstration 
projects  be  limited  to  no  more  than  one 
per  State. 

Response:  ORR  will  not  permit 
demonstration  projects  which  would 
provide  similar  services  to  the  same 
participants  in  the  same  geographic 
area.  We  recognize,  however,  that  in 
certain  instances  it  may  be  advisable  to 
consider  different  kinds  of  projects 
/jperating  within  the  same  area. 

Comment:  One  commenter  suggested 
•  hat  demonstration  project  sites  be 
limited  to  States  with  a  specified 
minimum  number  of  refugees  or  with  a 
given  allocation  to  ensure  that  the 
demonstration  project  doesn't 
jeopardize  the  feasibility  of  the 
continued  administration  of  the  State 
progrfim. 

Response:  The  notice  as  drafted  is 
designed  to  give  potential  applicants  as 
much  flexibility  as  possible  in 
determining  the  scope  of  a  project,  the 
number  of  participants  in  a  project,  and 
the  geographic  area  encompassed  by  a 
project.  At  the  same  time,  applicants 
will  be  judged  against  the  rigorous 
evaluation  criteria  outlined  in  the  notice. 
If  proposals  successfully  meet  these 
criteria,  we  believe  it  it  unlikely  that 
they  would  jeopardize  the 
administration  of  the  State  refugee 
program. 

Comment:  Several  commenters  asked 
for  clarification  of  the  provision  in  the 
Wilson-Fish  amendment  which 
precludes  refugees  who  participate  in 
demonstration  projects  from  receiving 
AFDC.  RCA.  Medicaid,  or  RMA.  A  few 
commenters  wondered  whether  refugees 
would  be  precluded  from  accessing 
these  programs  only  to  the  extent  that 
they  would  have  sufficient  resources  in 
the  demonstration  projects  to  make 
them  ineligible  for  AFDC.  RCA. 
Medicaid,  or  RMA. 

Response:  The  Department  interprets 
the  Wilson/Fish  amendment  to  prohibit 
refugees  from  accessing  AFDC  or  RCA  if 
an  alternative  form  of  maintenance  is 


established  in  the  demonstration 
project,  provided  that  the  benefit  levels 
set  forth  in  the  project  are  substantially 
equivalent  to  the  AFDC  benefit  levels  in 
terms  of  cash  and  in-kind  contributions. 
Similarly,  in  a  project  which  proposes 
an  alternative  form  of  medical 
assistance,  refugee  participants  would 
be  precluded  from  accessing  RMA  or 
Medicaid  provided  that  the  scope  of 
services  is  comparable  to  services 
provided  through  Medicaid.  Even  though 
the  Wilson/Fish  amendment  is  a 
statutory  amendment  to  the  Immigration 
and  Nationality  Act  and  not  to  the 
Social  Security  Act.  the  prohibition  on 
refugees  receiving  benefits  under 
programs  funded  through  title  IV-A  and 
title  XIX  of  the  Social  Security  Act  still 
applies. 

Comment:  One  commenter  asked 
whether  refugee  participation  in  the 
pr'Hects  would  be  voluntary  or 
mandatory. 

Response:  In  the  notice,  the  applicant 
is  given  the  flexibility  to  decide  how  it 
intends  to  select  refugees  for  the  project 
and  how  it  plans  to  define  who 
continues  to  participate  in  the  project. 
However,  once  those  decisions  are 
made,  participation  in  the  project  would 
be  mandatory,  not  elective.  In  addition, 
we  reiterate  that  project  participants 
will  be  precluded  from  receiving 
duplicate  assistance  through  the 
programs  of  AFDC,  RCA.  Medicaid,  or 
RMA  if  they  are  participating  in  a 
project  which  establishes  an  alternative 
cash  and/or  medical  assistance  system. 
We  have  revised  the  "Program 
Description"  section  of  the  notice  to 
reflect  this  clarification. 

Conimont:  Four  commenters 
recommended  that  the  notice  require 
States  to  approve  a  demonstration    ' 
project  before  it  could  be  funded.  One  of 
the  four  also  called  upon  ORR  to  enter 
into  demonstration  arrangements  only 
with  State  agencies.  Two  of  the  four 
asked  that  the  notice  be  revised  to 
require  an  applicant  to  describe  how  the 
demonstration  proposal  would  affect  the 
State  agency's  administration  of  the 
refugee  resettlement  program. 

Response:  ORR  believes  that  the 
legislative  intent  of  the  Wilson/Fish 
amendment  would  be  violated  if  we 
restricted  applicants  to  State  agencies. 
We  have  drafted  the  demonstration 
project  notice  to  cast  as  wide  a  net  as 
possible  in  soliciting  creative  and 
effective  alternatives  from  interested 
participants  in  the  refugee  resettlement 
programs.  We  believe  this  is  not  only  in 
keeping  with  the  spirit  of  the 
amendment  but  will  serve  well  those 
program  objectives  of  reducing  welfare 
use  by  refugees,  increasing  self- 
sufficiency,  and  fostering  coordination. 


The  notice  does  set  forth  coordination 
requirements.  If  non-State  applicants  are 
to  be  considered  for  funding,  they  must 
involve  State  agencies  and  the  States 
Refugee  Coordinator  in  their  planning. 

Comment:  One  commenter  requested 
that  project  applicants  be  required  to 
consult  with  and  include  the  comments 
of  the  voluntary  agencies  if  the  proposed 
project  would  have  an  impact  on  the 
initial  resettlement  activities  carried  out 
by  those  agencies. 

Response:  We  believe  the  notice  gives 
ample  opportunity  to  the  voluntary 
resettlement  agencies  to  become 
involved  in  the  consultative  process  by 
requiring  all  applicants  to  coordinate 
their  proposed  activities  with  voluntary 
resettlement  agencies  located  in  the 
area  to  be  covered  under  a  project.  TTie 
additional  requirement  that  a  State 
Refugee  Coordinator  submit  comments 
on  a  proposal  recognizes  the  unique  role 
played  by  the  coordinator  who  is 
statutorily  required  to  coordinate, 
overall,  public  and  private  resouces  in 
the  refugee  program  in  the  State. 

Comment:  One  commenter  expressed 
concern  that  the  ability  of  a  Stale  to 
plan  the  social  services  delivery  system 
and  to  contract  for  services  would  be 
hampered  if  ORR  could  decrease  a 
State's  social  services  funds  in  order  to 
fund  demonstration  projects  during  the 
course  of  a  fiscal  year. 

Response:  ORR  does  not  intend  to 
reduce  its  announced  social  service 
allocation  to  a  State  in  order  to  fund  a 
demonstration  project.  In  addition,  we 
believe  that  the  coordination 
requirements  with  the  State  set  forth  in 
the  notice  will  provide  an  opportunity 
for  the  State  to  make  clear  to  a  potential 
applicant  what  contractual 
arrangements  have  already  been  made. 
The  State  may  also  identify  where 
fiexibility  exists  in  order  to  assist  the 
applicant  in  fashioning  a  proposal 
whose  content  and  timing  would  not 
conflict  with  existing  State  serivce 
contracts  and  which  could,  in  fact,  help 
to  promote  the  effective  utilization  of 
services  already  contracted  for  and 
scheduled  to  be  offered. 

Comment:  One  commenter  asked 
whether  the  fair  hearings  and  appeals 
procedures  set  forth  in  a  project  had  to 
be  essentially  equivalent  to  the 
procedures  followed  in  the  AFDC  or 
RCA  programs. 

Response:  The  Department  believes 
that  every  participant  in  a 
demonstration  project  must  be  given  an 
opportunity  to  appeal  a  decision  made 
by  a  project  official  with  which  he  or 
she  disagrees.  As  a  result,  both 
preapplications  and  applications  will  be 
judged  on  the  extent  to  which  an 
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The  purpose  of  the  announcement  is 
to  provide  interested  and  eligible 
applicants  an  opportunity  to  test 
innovative  ways  of  meeting  refugees' 
basic  needs  while  enhancing  their 
prospects  for  the  earliest  possible 
attainment  of  self-sufficiency.  ORR  will 
be  interested  both  in  approaches  and 
outcomes  which  can  be  replicated  at  the 
national  program  level  and  in  projects 
which  may  be  particularly  well-suited  to 
the  specific  needs  of  a  targeted 
population  in  a  given  location. 

Demonstration  projects  may  propose 
alternative  approaches  to  one 
component  of  the  resettlement  system  or 
to  the  entire  system  itself.  While 
proposals  need  not  present  a 
comprehensive  alternative  to  the  current 
system,  they  must  meet  the  statutory 
intent  of  the  Wilson/Fish  amendment. 
i.e.: 

(1)  Promoting  refugee  economic  self- 
sufficiency; 

(2)  Reducing  refugee  reliance  on 
public  assistance;  and 

(3)  Fostering  greater  coordination 
among  resettlement  agencies  and 
service  providers,  including  refugee 
mutual  assistance  associations  (MAAs). 

Congress,  the  Department  of  Health 
and  Human  Services,  and  others 
involved  in  the  refugee  resettlement 
program  have  recognized  the  difficulties 
associated  with  frequent  and  prolonged 
use  of  public  assistance  by  refugees. 
This  announcement  encourages  the 
development  of  projects  which  target 
welfare-dependent  refugee  populations 
by  offering  new  ways  to  reduce  public 
assistance  use  and  to  find  jobs  for 
refugees  as  soon  after  their  arrival  as 
possible.  The  basic  premise  of  this 
announcement  is  that  while  refugees 
may  be  in  need  of  a  range  of  services, 
provision  of  these  services  should  not 
stand  in  the  way  of  refugees'  seeking 
work  as  soon  as  practicable. 

//.  Program  Description 

In  developing  alternative 
demonstration  projects,  potential 
applicants  must  be  aware  of  two 
statutory  limitations:  (1)  The  Wilson/ 
Fish  Amendment  requires  that  refugees 
who  participate  in  demonstration 
projects  not  have  been  in  the  U.S.  more 
than  36  months:  and  (2)  refugee 
participants  are  precluded  from 
receiving  AFDC,  refugee  cash  assistance 
(RCA),  Medicaid,  or  refugee  medical 
assistance  (RMA),  although  cash  and 
medical  assistance  can  be  provided 
under  the  terms  of  the  demonstrations 
themselves.  For  example,  in  a 
demonstration  project  which  proposes 
an  alternative  cash  assistance  system, 
refugee  participants  would  not  be 
permitted  to  receive  AFDC  or  RCA 


because  they  would  be  receiving 
substantially  equivalent  levels  of 
assistance  under  the  terms  of  the 
project.  Refugee  participants  in  such  a 
project,  however,  could  receive 
Medicaid  or  RMA  if  otherwise  eligible. 
Likewise,  if  a  demonstration  project 
proposes  an  alternative  medical 
assistance  system,  refugee  participants 
would  not  be  permitted  to  receive 
Medicaid  or  RMA  because  they  would 
be  receiving  comparable  medical 
assistance  under  the  terms  of  the 
project.  Project  participants  could 
receive  AFDC  or  RCA  if  a  cash 
assistance  alternative  was  not  a  part  of 
the  project  and  if  they  would  be  eligible 
otherwise  for  these  programs.  In 
addition,  the  Department  of  Health  and 
Human  Services  remains  opposed  to  the 
provision  of  medical  assistance  without 
regard  to  need  and  economic 
circumstances  of  the  refugee.  Applicants 
who  propose  alternatives  to  the  current 
system  of  medical  assistance  must 
therefore  relate  such  assistance  to  an 
appropriate  needs  test. 

The  projects  submitted  are  expected 
to  reflect  a  range  of  variations  in  the 
present  program  in  elements  such  as: 
Demographic  characteristics  of  refugees 
served,  extent  of  the  geographic  area 
covered  in  the  project,  mix  of  services 
proposed,  length  of  project  period,  and 
types  of  mechanisms  used  to  provide 
assistance  and  services.  Close 
collaboration  is  expected  between  the 
applicant,  the  voluntary  resettlement 
agencies  in  the  proposed  project  area 
under  cooperative  agreements  with  the 
State  Department,  the  State,  and,  if 
applicable,  the  local  agency  which 
administers  ORR-funded  refugee 
assistance  programs.  Such  cooperation 
will  be  necessary  to  ensure  project 
continuity  and  coordination  of  available 
resources. 

Applicants  are  given  the  flexibility  to 
decide  how  they  intend  to  select 
refugees  for  the  project  and  how  they 
plan  to  define  continued  participation  in 
the  project.  However,  once  those 
decisions  are  made,  refugee 
participation  in  the  project  would  be 
mandatory. 

Applicants  wishing  to  carry  out  a 
demonstration  project  in  States  where 
the  State  agency  also  has  indicated  an 
intention  to  apply  for  demonstration 
funds  should,  to  the  extent  practicable, 
coordinate  with  and  build  upon  the 
State's  demonstration  proposal. 
Likewise,  applicants  offering 
demonstrations  from  the  same 
jurisdiction  should  seek  to  coordinate 
such  efforts  to  avoid  administrative 
difficulties  which  would  occur  through  a 
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fragmented  approach  to  State  or  local 
resettlement. 

Diversity  among  the  various  projects 
submitted  for  consideration  is 
aniicipated  and  encouraged.  Projects 
might  mclude  but  need  not  be  limited  to: 

(1)  Alternatives  to  the  current  systems 
for  providing  cash  assistance  to 
r.'fugees.  For  example,  ORR  will 
consider  projects  to  provide  cash 
assistance  through  a  non-State- 
aiJministered  mechanism,  such  as 
through  the  private  voluntary 
resettlement  agencies.  Consideration 
will  also  be  given  to  variations  in  the 
Sliite-administered  system  which 
increase  work  incentives,  such  as  a 
project  in  which  a  cash  assistance 
system  similar  to  RCA  would  be 
provided  as  the  maintenance  program  of 
first  resort  (rather  than  AFDC). 
Applicants  must  use  the  AFDC  payment 
levels  as  a  guide  in  determining  cash 
and  in-kind  benefit  levels  for  project 
participants.  Any  deviation  from  the 
AFDC  policies  should  be  fully  justified. 
In  addition,  applicants  are  expected  to 
devise  alternative  approaches  which  are 
equitable  and  which  provide  for  fair 
hearings  and  appeals  processes  for 
participating  refugees  similar  to 
procedures  followed  in  the  AFDC  or 
RCA  programs. 

(2)  Alternatives  to  the  current  sy.stems 
fur  providing  medical  assistance  to 
refugees.  For  example,  ORR  will 
consider  proposals  to  provide  medical 
care  from  a  health  maintenance 
organization  or  by  purchasing  health 
insurance  through  a  private  provider  (if 
a  refugee's  eligibility  for  medical 
assistance  continued  to  be  based  on 
financial  need).  Applicants  must  show 
that  such  an  alternative  is  likely  to  lead 
to  increased  economic  self-sufficiency 
and  reduced  welfare  use.  Any  deviation 
from  the  scope  of  services  provided 
through  Medicaid  and  RMA  should  be 
fully  justified. 

(3)  Comprehensive  provision  of 
assistance  and  services  provided  to 
refugees  and  different  administrative 
alternatives  by  which  they  are  provided. 
These  projects  might  operate  entirely 
outside  the  State-administered  structure 
such  as  through  a  privately  administered 
resettlement  system  or  through  a  local, 
public  resettlement  project. 

///.  Prcapplication  Content 

In  developing  proposals  for  funding 
under  this  notice,  applicants  shall 
submit  an  original  and  two  copies  of  the 
p'-eapplication.  The  preapplication 
should: 

A.  General  Program  Description 

1.  Generally  describe  the  problem  to 
be  addressed  bv  the  demonstration 


effort  in  light  of  the  statutory  priorities 
cf  reducing  welfare  dependence: 
increasing  self-sufficiency:  and  fostering 
greater  coordination  among  voluntary 
agencies,  service  providers,  mutual 
assistance  associations,  and  the 
relevant  State  and  local  agencies. 
Include  documentation  of  the  problem 
and  sources  of  evidence; 

2.  Indicate  the  need  for  the 
demonstration  project  and  state  the 
principal  and  subordinate  objectives  of 
the  project; 

3.  Identify  in  a  general  way  results 
and  benefits  to  be  derived: 

4.  Oudine  a  plan  of  action  pertaining 
to  the  scope  and  the  detail  of  how  the 
proposed  work  will  be  accomplished  for 
each  function  or  activity  provided  in  the 
budget; 

5.  Cite  factors  which  might  accelerate 
or  decelerate  the  work  and  the  reason 
for  taking  the  chosen  approach  as 
opposed  to  others:  and 

6.  Provide,  for  each  function  or 
activity,  quantitative  quarterly 
projections  of  the  accomplishments  to 
be  achieved,  particularly  as  they  relate 
to  job  placement,  welfare  reductions, 
and  cost  savings. 

B.  Administration  and  Management 
Information 

1.  Specify  who  has  fiscal  and 
programmatic  responsibility  along  with 
a  short  description  of  the  nature  of  the 
effort  or  contribution: 

2.  Discuss  the  existing  and  proposed 
capacity  of  participating  administrative 
entities  to  collect  information  and  data 
for  purposes  of  reporting  on  the  project, 
and  conducting  a  summative  evaluation 
of  the  project;  and 

3.  Explain  the  monitioring  and 
evaluation  methodologies  that  will  be 
used  to  determine  if  the  needs  identified 
and  discussed  are  being  met  and  if  the 
results  and  benefits  identified  in  item 
A. 3  are  being  achieved. 

C.  Budget  and  Fiscal  Information 

1.  Include  a  preliminary  budget  by 
component  by  Federal  fiscal  year,  for 
each  cycle  of  funding: 

2.  Discuss  projected  cost  savings  by 
component  with  a  general  description  of 
how  these  savings  have  been 
determined;  and 

3.  Specify  that  demonstration  project 
funds  will  not  supplant  non-ORR  funds 
available  to  the  applicant  from  other 
sources. 

IV.  Preapplication  Evaluation  Criteria 

Completeness  and  feasibility  of  the 
proposed  project:  (40) 

•  Likelihood  of  project  design's 
effectuating  program  priorities  of 


reducing  refugee  welfare  use,  promoting 
early  employment,  and  fostering  self- 
sufficiency; 

•  Relevance  of  proposed  activities  to 
anticipated  project  outcomes; 

•  Description  of  how  refugees  will  be 
selected  for  the  project  including  a 
definition  of  what  constitutes 
participation  in  the  project; 

•  Awareness  of  current  economic 
circumstances  prevailing  in  the 
geographic  area  encompassed  by  the 
project,  along  with  an  awareness  of 
employment  opportunities  available  to 
project  participants: 

•  Feasibility  of  methodologies  to 
implement  proposed  activities; 

•  Reasonableness  of  employment 
objectives  and  their  impact  on  refugee 
stif  sufficiency: 

•  Extent  to  which  applicant  has 
coordinated  proposed  activities  with 
other  participants  in  refugee 
resettlement — such  as  voluntary 
agencies,  service  providers,  mutual 
assistance  associations.  State  agencies, 
and  local  governments; 

•  Evidence  that  applicant  has 
consulted  with  the  State  Refugee 
Coordinator,  solicited  the  State  Refugee 
Coordinator's  comments  on  the 
proposal,  included  these  comments,  if 
provided,  as  part  of  the  preapphcation 
submission,  and,  if  the  refugee  program 
is  administered  locally  by  a  local  public 
agency  (rather  than  a  State  agency),  has 
also  carried  out  the  same  actions  with 
respect  to  the  local  agency  (national 
level  projects  are  subject  to  this 
provision  if  a  project  would  have  a 
significant  impact  in  a  State); 

•  Clarity  of  staffing  patterns 
described;  and 

•  Where  project  proposes  changes 
from  current  cash  assistance  policies, 
and  where  changes  are  proposed  in  the 
Medicaid  scope  of  services,  adequate 
justification  presented  in  keeping  with 
goals  of  project; 

•  Adequate  general  description  that 
the  fair  hearings  and  appeals  procedures 
to  be  followed  when  a  project 
participant  questions  a  decision  made 
by  grantee  are  comparable  to  the 
procedures  used  in  the  AFDC  and  RCA 
programs  (if  applicable  to  scope  of 
project):  and 

•  Adequate  evidence  that  the 
applicant  has  a  solid  background  in 
program  management  and  financial 
management  in  similar  kinds  of 
activities. 

Monitoring  and  Evaluation  Plan:  (30) 

•  Adequate  procedures  and  system 
proposed  to  collect  data  on  the 
performance  measures; 
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•  Administrative  functio 
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V.  Application  Content 

The  application  should: 
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1.  Specifically  describe 
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reducing  welfare  dependence 
increasing  self-sufficiency: 
greater  coordination  of 
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Include  documentation  of 
and  sources  of  evidence: 

2.  Indicate  the  need  for 
demonstration  project  and 
principal  and  subordinate 
the  project: 

3.  Identify  results  and  be 
derived: 
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how  the  proposed  work  wil 
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5.  Cite  factors  which  might  accelerate 
or  decelerate  the  work  and  the  reason 
for  taking  the  chosen  approach  as 
opposed  to  others:  and 

6.  Provide,  for  each  function  or 
activity,  quantitative  monthly  or 
quarterly  projections  of  the 
accomplishments  to  be  achieved, 
particularly  as  they  relate  to  job 
placement,  welfare  reductions,  and  cost 
savings. 

B.  Administration  and  Management 

1.  Provide  a  detailed  management 
plan  indicating  who  has  fiscal  and 
programmatic  responsibility.  Identify 
the  organizational  structure  and  include 
a  staffing  pattern  and  key  position 
descriptions: 

2.  Discuss  the  capacity  of  participating 
entities  to  collect  information  and  data 
for  purposes  of  reporting,  monitoring, 
and  evaluation.  Provide  the  monitoring 
plan  and  plans  for  procurement  of  an 
outside  evaluation  of  the  project — 
specifically  the  procedures  and  systems 
for  collection  of  information,  budget  for 
the  evaluation  of  the  project,  and  plans 
for  manipulating  data — i.e.,  what  will  be 
analyzed  and  how,  what  are  the 
performance  measures,  how  will 
progress  be  measured,  and  what 
questions  will  be  addressed  and  how; 

3.  Explain  the  methodology  that  will 
be  used  to  determine  if  the  needs 
identified  and  discussed  are  being  met 
and  if  the  results  and  benefits  identified 
in  item  A.3  are  being  achieved:  and 

4.  Provide  a  chart  of  project 
milestones. 

C.  Budget 

1.  Submit  a  detailed  budget  by 
component  by  Federal  fiscal  year,  for 
each  cycle  of  funding,  with  narrative 
explanation  to  include:  Total  dollar 
amount  by  component.  Percent  of  total 
amount  by  component:  and  per  capita 
costs; 

2.  Discuss  projected  cost  savings  by 
component  with  detailed  description  of 
how  these  savings  have  been 
determined:  and 

3.  Provide  assurance  that 
demonstration  project  funds  will  not 
supplant  non-ORR  funds  available  to  the 
applicant  from  other  sources. 

VI.  Application  Evaluation  Criteria 

Completeness  and  feasibility  of  the 
proposed  project:  (40) 

•  Likelihood  of  project  design's 
effectuating  program  priorities  of 
reducing  refugee  welfare  use,  promoting 
early  employment  and  self-sufficiency, 
and  fostering  improved  coordination 
among  the  resettlement  agencies  and 
service  providers. 


•  Relevance  of  proposed  activities  to 
anticipated  project  outcomes: 

•  Description  of  how  refugees  will  be 
selected  for  the  project  including  a 
definition  of  what  constitutes 
participation  in  the  project: 

•  Awareness  of  current  economic 
circumstances  prevailing  in  the 
geographic  area  encompassed  by  the 
project,  along  with  an  awareness  of 
employment  opportunities  available  to 
project  participants: 

•  Feasibility  of  methodologies  to 
implement  proposed  activities: 

•  Reasonableness  of  employment 
objectives  and  their  impact  on  refugee 
self-sufficiency: 

•  Extent  to  which  applicant  has 
coordinated  proposed  activities  with 
other  participants  in  refugee 
resettlement — such  as  voluntary 
agencies,  service  providers,  mutal 
assistance  associations,  State  agencies, 
and  local  governments. 

•  Evidence  that  applicant  has 
consulted  with  the  State  Refugee 
Coordinator,  has  solicited  the  State 
Refugee  Coordinator's  comments  on  the 
proposal,  has  included  these  comments, 
if  provided,  as  part  of  the  application 
submission,  has  sought  to  coordinate 
activities  with  the  State  in  the 
development  and  implementation  of  the 
project,  and,  if  the  refugee  program  is 
administered  locally  by  a  local  public 
agency  (rather  than  a  State  agnecy),  has 
also  carried  out  the  same  actions  with 
respect  to  the  local  agency  (national 
level  projects  are  subject  to  this 
provision  if  a  project  would  have  a 
significant  impact  in  a  State): 

•  Clarity  of  staffing  patterns 
described: 

•  Adequate  rationale  for  establishing 
priorities  for  specific  activities 
proposed,  for  the  refugees  proposed  to 
be  served,  for  the  geographic  area 
encompassed,  for  the  length  of  project 
proposed; 

•  Where  project  proposes  changes 
from  current  cash  assistance  policies, 
and  where  changes  are  proposed  in  the 
Medicaid  scope  of  services,  adequate 
justification  presented  in  keeping  with 
goals  of  project: 

•  Adequate  specific  description  that 
the  fair  hearings  and  appeals  procedures 
to  be  followed  when  a  project 
participant  questions  a  decision  made 
by  grantee  are  comparable  to  the 
procedures  used  in  the  AFDC  or  RCA 
programs  (if  applicable  to  scope  of 
project):  and 

•  Adequate  evidence  that  the 
applicant  has  a  solid  background  in 
program  management  and  financial 
management  in  similar  kinds  of 
activities. 


Federal  Register  /  Vol.  50,  No.  112  /  Tuesday.  June  11.  1985  /  Notices 


24589 


Monitoring  and  Evaluation  Plan:  (30) 

•  Adequate  procedures  and  system 
proposed  to  collect  data  on  the 
performance  measures; 

•  Measurabiiity  of  goals  and 
objectives  as  stated  and  identification  of 
performance  measures  and  their  relation 
to  goals  and  objectives — i.e.,  whether 
the  meaures  proposed  are  appropriate 
and  adequate  to  measure  progress 
against  the  stated  goals  and  objectives 
of  the  project; 

•  Technical  feasibility  of  the 
evaluation  methodology  proposed  and 
its  appropriateness  to  the  project; 

•  Adequacy  of  monitoring  plan 
describing  how  operational  components 
will  be  supervised  and  what  procedures 
will  be  used  to  assure  accountability; 
and 

•  Adequacy  of  evaluation  plan. 

Budget  and  Fiscal:  (30) 

•  Administrative  functions  and  costs 
clearly  presented  and  reasonable; 

•  Acceptability  of  estimated  program 
costs  and  adequacy  of  rationale  for 
allocating  funds  to  each  budget 
component,  including,  if  applicable, 
identification  of  numbers  of  participants 
who  otherwise  would  have  been  eligible 
for  the  programs  of  RCA,  AFDC,  RMA, 
and/or  Medicaid; 

•  Adequacy  of  facility  and  resources; 

•  Reasonableness  of  the  budget  in 
relation  to  the  proposed  project  and  the 
anticipated  results,  proposed  activities, 
client  characteristics,  and  the  projected 
client  outcomes; 

•  Evidence  that  benefit  levels 
established  are  substantially  equivalent 
in  terms  of  cash  and  in-kind 
contributions  to  AFDC  benefit  levels  (if 
applicable  to  scope  of  project);  and 

•  Evidence  of  potential  cost  savings 
which  would  occur  as  soon  as  possible 
as  a  result  of  the  demonstration. 

SUPPLEMENTARY  INFORMATION: 

Review  and  Award  Procedures 

Preapplications  will  be  reviewed  and 
point-score  rated  by  a  review  panel  of 
experts  according  to  the  above  criteria, 
and  in  accordance  with  the  HHS  Grants 
Administration  Manual.  A  decision  as  to 
whether  a  preapplication  will  be 
recommended  for  further  consideration 
will  be  made  by  the  Director,  ORR.  Only 
those  applicants  whose  preapplications 
have  been  reviev/ed  and  who  have  been 
invited  by  the  Director,  ORR,  to  submit  a 
full  application  will  be  eligible  for 
funding. 

Applications  will  be  evaluated  on  a 
competitive  basis  by  a  review  panel  of 
experts  according  to  the  above  criteria, 
and  in  accordance  with  the  HHS  Grants 
Administration  Manual.  Applications 


are  expected  to  be  much  more  specific 
in  nature  than  preapplications.  Final 
funding  decisions  will  be  made  by  the 
Director,  ORR.  Not  more  than  nine 
proposals  will  be  funded  during  a  fiscal 
year.  A  schedule  of  proposed  panel 
review  cycles  and  the  corresponding 
proposal  due  dates  (for  preapplications 
and  applications)  follows: 

Proposal  Due  Dates  and  Panel  Review 
Cycles 

Preapplications  received  by  July  15, 1985 

will  be  reviewed  no  later  than  August 

2, 1985 
Preapplications/Applications  received 

by  October  1, 1985  will  be  reviewed 

no  later  than  October  22, 1985 
Preapplications/Applications  received 

by  January  2, 1986  will  be  reviewed  no 

later  than  January  22, 1986 
Preapplications/Applications  received 

by  April  1, 1986  will  be  reviewed  no 

later  than  April  22, 1986 
Preapplications/Applications  received 

by  July  1, 1986  will  be  reviewed  no 

later  than  July  22, 1986 

The  Office  of  Refugee  Resettlement 
reserves  the  right  to  cancel  or 
reschedule  panel  review  dates  in  cases 
where  the  number  of  applications 
received  would  not,  in  the  judgment  of 
the  Director,  warrant  the  expenditure  of 
public  monies.  In  such  instances,  all 
eligible  applicants  will  be  notified  in 
writing  of  the  schedule  adjustment  at 
least  ten  calendar  days  before  the 
scheduled  review  date.  Review  cycles 
after  FY  1986  will  be  announced  at  a 
later  time  by  the  Director,  ORR. 

Records  and  Reports 

Preapplications  and  applications  for 
grants  to  be  awarded  under  this  notice 
are  to  be  submitted  on  Standard  Form 
424  which  has  current  OMB  approval 
(034&-0006). 

Financial  reporting  is  to  be  provided 
on  Standard  Form  269.  Activity  items 
will  be  identified  on  a  sample  of 
Standard  Form  269  accompany  grant 
awards. 

Grantees  will  be  required  to  report 
financial  status  and  program  progress 
quarterly,  and  separately  from  ORR's 
regular  Refugee  Resettlement  Program 
or  other  discretionary  grants.  Both 
financial  status  reports  (SF  269s)  and 
program  progress  reports  shall  be  due  30 
days  after  the  first  calendar  day  of  each 
Federal  quarter  following  the  effective 
date  of  the  grant  award,  except  for  the 
final  financial  and  program  reports 
which  shall  be  due  90  days  after  the 
expiration  or  termination  of  grant 
support. 

A  grantee  must  provide  for  the 
maintenance  of  such  operational  records 


as  are  necessary  for  Federal  monitoring 
of  the  grantee's  project. 

The  content  of  the  program  progress 
reports  shall  conform  to  the  guidelines 
which  will  be  issued  by  ORR  under 
separate  cover.  In  general,  however,  the 
progress  reports  shall  include,  to  the 
extent  appropriate  to  the  particular 
grant,  a  brief  presentation  of  the 
following  for  each  program,  function,  or 
activity  involved: 

(1)  A  comparison  of  actual 
accomplishments  to  the  goals 
established  for  the  period.  Where  the 
output  of  the  project  can  be  readily 
expressed  in  numbers,  a  computation  of 
the  costs  per  unit  of  output  may  be 
required  if  that  information  will  be 
useful. 

(2)  The  reason  for  slippage  if 
established  goals  were  not  met. 

(3)  Other  pertinent  information 
including,  when  appropriate,  analysis 
and  explanation  of  unexpectedly  high 
overall  or  unit  costs. 

Grantees  shall  adhere  to  the  standards 
in  this  section  when  prescribing  program 
progress  reporting  requirements  of 
subgrantees. 

These  reporting  requirements  directly 
follow  Departmental  grants 
administration  regulations  at  45  CFR 
Part  74. 

Should  projects  propose  to  serve 
refugees  who  otherwise  would  have 
been  eligible  for  the  programs  of  aid  to 
families  with  dependent  children 
(AFDC)  and  Medicaid,  additional 
reporting  forms  will  be  required  by  the 
Office  of  Family  Assistance  and  the 
Health  Care  Financing  Administration. 
These  reports  will  be  identified  at  the 
time  the  grant  is  awarded. 

Executive  Order  12372,  Notification 
Process 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Applicants  should  contact  the 
designated  Single  Point  oLContact 
(SPOC)  in  their  State  as  early  as 
possible  to  alert  the  SPOC  of  the 
prospective  preapplication  and/or 
application  and  receive  specific 
instructions  regarding  the  State's  review 
process.  Applicants  should  submit  the 
material  required  by  the  State  to  the 
SPOC. 

State  SPOC  comments  on 
preapplications  will  be  considered  by 
ORR,  but  the  "accommodate  or  explain" 
rule  of  E.O.  12372  will  apply  only  to 
State  SPOC  process  recommendations 
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Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Applications  must  be  postmarked  in 
1985  no  later  than  11:59  pm  July  15  to  be 
reviewed  no  later  than  August  2;  11:59 
pm  October  1  to  be  reviewed  no  later 
than  October  22;  and  in  1986  no  later 
than  11:59  pm  January  2  to  be  reviewed 
no  later  than  January  22;  11:59  pm  April 
1  to  be  reviewed  no  later  than  April  22; 
and  11:59  pm  July  1  to  be  reviewed  no 
later  than  July  22. 
Applications  Delivered  by  Hand 

A  preapplication  or  an  application 
that  is  hand-delivered  should  be  taken 
to  the  U.S.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Refugee 
Resettlement.  Grants  Management 
Office,  Room  1229  Switzer  Building,  330 
C  Street.  SW..  Washington.  D.C.  20201. 

The  Grant  Management  Office  will 
accept  a  hand-delivered  preapplication 
or  application  between  8:30  am  and  5:00 
pm  Eastern  Time  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Preapplications  or  applications 
delivered  by  hand  must  be  received  in 
1985  by  5:00  pm  July  15  to  be  reviewed 
no  later  than  August  2;  by  5:00  pm 
October  1,  to  be  reviewed  no  later  than 
October  22;  and  in  1986  by  5:00pm 
January  2  to  be  reviewed  by  no  later 
than  January  22;  by  5:00  pm  April  1  to  be 
reviewed  no  later  than  April  22:  and  by 
5:00  pm  July  1  to  be  reviewed  no  later 
than  July  22. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jack  Anderson,  Regional  Director, 
Office  of  Refugee  Resettlement.  Room 
2403,  J.F.K.  Federal  Building, 
Government  Center,  Boston.  MA 
02203,  617-223-6180 

Mr.  Bill  Neary.  Regional  Director,  Office 
of  Refugee  Resettlement,  3535  Market 
Street,  Room  11150.  P.O.  Box  13716, 
Philadelphia,  PA  19101,  215-596-0210 

Ms.  Suanne  Brooks,  Regional  Director, 
Office  of  Refugee  Resettlement,  101 
Marietta  Tower,  Suite  2112,  Atlanta. 
GA  30323,  404-221-2250 

Jtlr.  Derek  Schoen,  Regional  Director, 
Office  of  Refugee  Resettlement,  300  S. 
Wacker  Drive,  35th  Floor,  Chicago,  IL 
60606,  312-353-5182 

Mr.  Manuel  Rodriguez  Fleitas.  Director, 
Florida  Office,  Office  of  Refugee 
Resettlement,  P.O.  Box  140188,  Coral 
Gables,  FL  33134.  305-643-2667 

Office  of  Refugee  Resettlement.  Division 
of  Financial  Management  and 
Administration.  330  C  Street,  SW., 
Room  129.  Switzer  Building, 
Washington,  DC  20201,  Attention: 
Sara  Stone,  202-245-1832 

Mr.  James  Turman.  Regional  Director, 
Office  of  Refugee  Resettlement.  1200 


Main  Tower  Bldg..  Room  700A.  Dallas. 
TX  75202,  214-767-4301 

Mr.  Larry  L.  Laverentz,  Assistant 
Regional  Director,  Office  of  Refugee 
Resettlement,  601  East  12th  Street. 
Room  436,  Kansas  City,  MO  64106. 
816-758-7081 

Mr.  Edwin  LaPedis,  Regional  Director, 
Office  of  Refugee  Resettlement.  19th  & 
Stout  Streets,  Room  1185,  Federal 
Building.  Denver.  CO  80294.  303-844- 
5387 

Ms.  Sharon  Fujii,  Regional  Director, 
Office  of  Refugee  Resettlement.  50 
United  Nations  Plaza.  Mail  Stop  352, 
San  Francisco.  CA  94102,  415-556- 
8582 

Mr.  John  Grossman,  Regional  Director, 
Office  of  Refugee  Resettlement,  2901 
Third  Avenue  Mail  Stop  212,  Seattle. 
WA  98101,  206-442-8049 

Applicable  Regulations 

The  following  HHS  regulations  apply 
to  grants  under  this  Notice: 

a.  Title  42  of  the  Code  of  Federal 
Regulations: 

Part  441.  Subparts  E  &  F,  Services: 

Requirements  and  Limits  Applicable  to 
Specific  Services — Abortions  and 
Sterilization. 

b.  Title  45  of  the  Code  of  Federal 
Regulations: 

Part  16.  Procedures  of  the  Departmental 

Grant  Appeals  Board; 
Part  46.  Protection  of  Human  Subjects; 
Part  74.  Administration  of  Grants: 
Part  75,  Informal  Grant  Appeal  Procedures; 
Part  76,  DebarmRnt  and  Suspension  from 

Eligibility  for  Financial  Assistance; 
Part  80,  Nondiscrimination  Under  Programs 

Receiving  Federal  Assistance  through  the 

Department  of  Health  and  Human 

Services  Effectuation  of  Title  VI  of  the 

Civil  Rights  Act  of  1964; 
Part  81.  Practice  and  Procedure  for  Hearings 

Under  Part  80  of  this  Title; 
Part  84,  Nondiscrimination  on  the  Basis  of 

Handicap  in  Programs  and  Activities 

Receiving  or  Benefiting  from  Federal 

Financial  Assistance; 
Part  91.  Nondiscrimination  on  the  Basis  of 

Age  in  Health  and  Human  Services 

Programs  or  Activities  Receiving  Federal 

Financial  Assistance; 
Part  400.  Refugee  Resettlement  Program; 
Part  401.  Cuban/Haitian  Entrant  Program 

(except  that  401.2(b)(2)  does  not  apply). 

(No  Catalog  of  Federal  Domestic  Assistance 
number  has  been  assigned.) 

Dated:  June  4. 1985. 
Phillip  N.  Hawkes. 

Director.  Office  of  Refugee  Resettlement. 

State  Single  Point  of  Contact  List 

Alabama 

Mrs.  Donna  J.  Snowden,  SPOC. 
Alabama  State  Clearinghouse, 
Alabama  Department  of  Economic 
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and  Community  Affairs,  3465  Norman 
Bridge  Road,  Post  Office  Box  2939, 
Montgomery,  Alabama  36105-0939 

Arizona 

Office  of  Economic  Planning  and 
Development,  State  of  Arizon.-? 

Note. — Correspondence  and  questions 
concerning  the  Sidte's  E.0. 12372  process 
should  be  directed  to: 

)o  Stephens,  Director,  Local  Government 
Assistance,  Attn:  Arizona  State 
Clfaringhouse.  1700  West 
Washington,  Rm.  205,  Phoenix. 
Arizona  85007,  Tel.  (602)  255-5004 

Arkarifias 

Stale  Clearinghouse,  Office  of 
Intergovernmental  Services. 
Department  of  Finance  and 
Administration,  P.O.  Bex  3273,  Little 
Rock,  Arkansas  72203,  Tel.  (501)  371- 
2311 

California 

Office  of  Planning  and  Research,  1400 
Tenth  Street,  Sacramento.  California 
95814.  Tel.  {91R)  445-0282 

Colorado 

State  Clearinghouse,  Division  of  Local 
Government,  1313  Sherman  Street, 
Rm.  520,  Denver,  Colorado  80203,  Tel. 
(303)  86&-2156 

Connecticut 

Gary  E.  King,  Under  Secretary. 
Comprehensive  Planning  Division, 
Office  of  Policy  and  Management, 
Hartford,  Connecticut  0610fr-^459 

Note. — Correspondence  and  questions 
concerning  the  State's  E.0. 12372  prorps.s 
.should  he  directed  to: 

Intergovernmental  Review  Coordinator, 
Comprehensive  Planning  Division, 
Office  of  Policy  and  Management.  80 
Washington  Street,  Hartford, 
Connecticut  06106-4459.  Tel.  (203) 
566-4298 

Delaware 

Executive  Department,  Thomas  Collins 
Building,  Dover,  Delaware  19903,  Attn: 
Francine  Booth.  Tel.  (302)  73R-4204 

Florida 

Ron  Fahs,  Executive  Office  of  th(* 
Governor,  Office  of  Planning  and 
Budgeting.  The  Capitol,  Tallahassee, 
Florida  32301.  Tel.  (904)  488-8114 

Georgia 

Charles  H.  Badger,  Administrator, 
Georgia  State  Clearinghouse.  270 
Washington  Street,  SW..  Atlanta, 
Georgia  30334,  Tel.  (404)  656-3855 


Hawaii 

Kent  M.  Keith.  Director.  Department  of 
Planning  and  Economic  Development, 

P.O.  Box  2359.  Honolulu.  Hawaii 
96804;  for  information  contact:  Hawaii 
State  Clearinghouse.  Tel.  (308)  548- 
3085 

Illinois 

Tom  Berkshire.  Office  of  the  Governor. 
State  of  Illinois,  Springfield.  Illinois 
62706.  Tel.  (217)  782-6639 

Indiana 

Ms.  Susan  J.  Kennell,  State  Budget 
Agency,  212  State  House, 
Indianapolis.  Indiana  46204.  Tel.  (317) 
232-5604 

Iowa 

Office  for  Planning  and  Progiamming, 
Capital  Annex,  523  East  12th  Street. 
Des  Moines.  Iowa  50319.  Tel.  (515) 
281-3864 

Kansas 

Judy  Krueger.  Office  of  the  Secretary, 
Kansas  Department  of  Human 
Resources.  401  Topeka  Avenue, 
Topeka,  Kansas  66603,  Tel  (913)  296- 
5075 

Kentucky 

Kentucky  State  Clearinghouse.  2nd 
Floor,  Capital  Plaza  Tower.  Frankfort, 
Kentucky  406*11,  Tel.  (502)  564-2382 

Louisiana 

Michael  J.  Jefferson.  Dept.  of  Urban  and 
Community  Affairs.  Office  of  State 
Clearinghouse,  P.O.  Box  44455,  Capitol 
Station,  Baton  Rouge,  Louisiana  70804, 
Tel.  (504)  925-3722 

Maine 

State  Planning  Office,  Attn: 
Intergovernmental  Review  Process, 
State  House  Station  *38.  Augusta. 
Maine  04333.  Tel.  (207)  289-3154 

Maryland 

Guy  W.  Hager.  Director,  Maryland  State 
Clearinghouse  for  Intergovernmental 
Assistance.  Department  of  State 
Planning.  301  West  Preston  Street. 
Baltimore.  Maryland  21201-2365.  Tel. 
(301 )  383-7875 

Massachusetts 

Executive  Office  of  Communities  and 
Development.  100  Cambridge  Street, 
Rm,  1401,  Boston.  Massachusetts 
02202.  Tel.  (617)  727-7078 


Michigan 

John  H.  Reurink,  Director.  Management 
Services  Bureau,  Department  of 
Commerce.  P.O.  Box  30004,  Lansing. 
Michigan  48909.  Tel.  (517)  373-0933 

Minnesota 

Thomas  N.  Harren.  Minnesota  State 
Planning  Agency.  Capitol  Square 
Building— Room  101,  550  Cedar  Street. 
St.  Paul,  Minnesota  55101.  Tel.  (612) 
296-3693 

Mississippi 

Office  of  the  Federal  State  Programs. 
Department  of  Planning  and  Policy, 
2000  Walter  Sillers  Bldg.,  500  High 
Street,  Jackson,  Mississippi  39202;  for 
information  contact:  Mr.  Marian 
Baucum,  Department  of  Planning  and 
Policy.  Tel.  (601 )  359-3150 

Missouri 

Missouri  Federal  Assistance 
Clearinghouse.  Office  of 
Administration,  Division  of  Budget 
and  Planning.  Room  129  Capitol 
Building.  Jefferson  City,  Missouri 
65102.  Tel.  (314)  751-4834  or  751-2345 

Montana 

Agnes  Zipperian,  Intergovernmental 
Review  Clearinghouse,  c/o  Office  of 
the  Lieutenant  Governor,  Capitol 
Station,  Helena,  Montana  59620,  Tel. 
(406)  444-5522 

Nebraska 

Policy  Research  Office,  P.O.  Box  94601. 
Room  1321.  State  Capitol.  Lincoln. 
Nebraska  68509.  Tel.  (402)  471-2414 

Nevada 

Ms.  Linda  A.  Ryan  Director.  Office  of 
Community  Services,  Capitol 
Complex,  Carson  City,  Nevada  89710. 
Tel.  (702)  885--I420 

Note. — Correspondence  and  questions 
concerning  the  State's  E.0. 12372  process 
should  be  directed  to: 

John  Walker,  Clearinghouse 
Coordinator.  Tel.  (702)  885-4420 

New  Hampshire 

David  G.  Scott.  Acting  Director.  New 
Hampshire  Office  of  State  Planning, 
2 'A  Beacon  Street,  Concord,  New- 
Hampshire  03301.  Tel.  (603)  271-2155 

New  Jersey 

Mr.  Barry  Skokowski.  Director.  Division 
of  Local  Government  Services. 
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concerning  the  State's  E.O 
directed  to: 

Neson  S.  Silver.  State  Re  ^ 
Division  of  Local  Gove 
Services.  CN  803,  Tren  on, 
08625-0803.  Tel.  (609)  2p: 

New  Mexico 


d  questions 
[  rocess  should  be 

lew  JVocess. 
nment 

.  New  Jersey 
^-9025 


A 


cf 


Peter  C.  Pence.  Director, 
and  Contracts  Review 
Department  of  Finance 
Administration.  State 
515  Don  Caspar.  Santa 
Mexico  87503.  Tel.  (505 

New  York  ' 

Director  of  the  Budget.  N 


anagement 
Division, 
and 

New  Mexico, 
Fe.  New 

827-3885 


123 


Note. — Correspondence  a 
concerning  the  State's  E.O. 
should  be  directed  to: 

New  York  State  Clearing 
of  the  Budget,  State  Cat) 
New  York  12224,  Tel.  ( 


louse.  Division       Tennessee 


lol.  Albany. 
18) 474-1605 


North  Carolina 

Mrs.  Chrys  Baggett.  Director,  State 
Clearinghouse.  Departr  lent  of 
Administration.  116  Wi  st  Jones  Street. 
Raleigh.  North  Caroling  27611,  Tel. 
(919) 733-4131 

North  Dakota 


Office  of  Intergovernmen 
Office  of  Management 
14th  Floor— State  Capi 
North  Dakota  58505.  T«  1 
2094 


Ohio 

State  Clearinghouse,  Offi  :e  cf  Budget 
and  Management.  30  E  isl  Broad 
Street.  Columbus.  Ohic  43215;  for 
information  contact:  M  ■.  Leonard  E. 
Roberts.  Deputy  Directj)r.  Tel.  (614) 
466-0699 

Oklahoma 

Office  of  Federal  Assistatice 
Management.  4545  Nor  h  Lincoln 
Blvd..  Okiahom.a  City,  <  )kiahoma 
73105,  Tel.  (405)  528-^2^0 

Oregon 

Inte.-govemmental  Rela 
State  Clearinghouse, 
Building.  155  Cottage  Sjreet 
Salem.  Oregon  97310. 
1998 


'  .New  York  Slate  Clennnsho 
letter  dated  March  14. 1985.  that 
waive  intergovernmental  review 
upplicaiiuns  under  this  notice 


Affairs.  CN 
Trenton, 
Tel.  (609)  292- 


w  York  State 

d  questions 
process 


Pennsylvania 

Pennsylvania  Intergovernmental 
Council,  P.O.  Box  11880,  Harrisburg, 
Pennsylvania  17108,  Attn:  Barbara  J. 
Gontz,  Project  Coordinator,  Tel.  (717) 
783-3700 

Rhode  Island 

Daniel  W,  Varin.  Chief.  Rhode  Island 
Statewide  Planning  Program,  265 
Melrose  Street.  Providence,  Rhode 
Island  02907.  Tel.  (401)  277-2656 

South  Carolina 

Danny  L  Cromer.  Grant  Services.  Office 
of  the  Governor.  1205  Pendleton 
Street.  Room  477.  Columbia.  South 
Carolina  29201.  Tel.  (803)  758-2417 

South  Dakota 

Jeff  Stroup.  Commissioner  of  the  Bureau 
of  Intergovernmental  Relations, 
Second  Floor.  Capitol  Building,  Pierre, 
South  Dakota  57501.  Tel.  (605)  773- 
3661 


al  Assistance, 
nd  Budget, 
ol.  Bismarck. 
(701)  224- 


tifcns  Division. 
Eiecutive 

,  NE..  ■ 
(503)  373- 


lel. 


idvised  ORR  in  i 
It  has  elected  to 
of  funding 


Tennessee  State  Planning  Office.  1800 
James  K,  Polk  Building,  505  Deaderick 
Street,  Nashville.  Tennessee  37219, 
Tel.  (615)  741-1676 

Texas 

Bob  Mcpherson,  State  Planning  Director, 
Office  of  the  Governor,  Austin,  Texas 
78711.  Tel.  (512)  475-6156 

Utah 

Michael  B.  Zuhl.  Director,  Office  of 
Planning  and  Budget.  State  of  Utah, 
116  State  Capitol  Building.  Salt  Lake 
City.  Utah  84114.  Tel.  (801)  533-5245 

Vermont 

State  Planning  Office,  Pavilion  Office 
Building,  109  State  Street,  Montpelier. 
Vermont  05602.  Tel.  (802)  828-3326 

Virginia 

Robert  H.  Kirby,  Intergovernmental 
Review  Officer.  Department  of 
Planning  and  Budget.  Post  Office  Box 
1422.  Richmond.  Virginia  23211.  Tel. 
(804)  786-1921 

Washington 

Ken  Black.  Washington  Department  of 
Community  Development,  Ninth  and 
Columbia  Building.  Olympia, 
Washington  98504.  Tel.  (206)  753-2200 

West  Virginia 

Mr.  Fred  Cutlip,  Director,  Community 
Development  Division,  Governor's 
Office  of  Economic  and  Community 
Development.  Building  i6.  Room  553. 
Charleston.  West  Virginia  25305.  Tel. 
(304)  348-4010 


Wisconsin 

Secretary  Doris  J.  Hanson.  Wisconsin 
Department  of  Administration,  101 
South  Webster  Street— GEF  2. 
Madison.  Wisconsin  53702.  Tel,  (608) 
266-1212 

Note. — Correspondence  and  questions 
concerning  the  State's  E.O.  12372  process 
should  be  directed  to: 

Thomas  Krauskopf,  Federal-S»afe 
Relations  Coordinator.  Wisconsin 
Department  of  Administration,  P.O. 
Box  7864,  Madison,  WI  53707.  Tel. 
(608)  266-8349 

Wyoming 

Wyoming  Slate  Clearinghouse,  State 
Planning  Coordinator's  Office.  Capitol 
Building.  Cheyenne,  Wyoming  82002 
Tel,  (307)  777-7574 

Virgin  Islands 

Federal  Programs  Office,  Office  of  the 
Governor.  The  Virgin  Islands  of  the 
United  States.  Charlotte  Amalie,  St, 
Thomas  00801.  Tel.  (809)  774-0001 

District  of  Columbia 

Pauline  Schneider.  Director.  Office  of 
Intergovernmental  Relations,  Room 
416,  District  Building,  Washington, 
DC.  20004.  Tel.  (202)  727-6265 

Puerto  Rico 

Ms.  Patria  G.  Custodio.  Chairman, 
Puerto  Rico  Planning  Board,  Minillas 
Government  Center,  P.O.  Box  41119, 
San  Juan.  Puerto  Rico  00940-9985.  Tel. 
(809)  727-4444 

Northern  Mariana  Islands 

Planning  and  Budget  Office,  Office  of 

the  Governor,  Saipan,  CM  96950 
[FR  Doc.  85-14001  Filed  &-10-B5:  8:4,t  am] 
BILLING  CODE  4190-1 1-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Wyoming;  Filing  of  Plats  of  Survey 

AGENCY:  Bureau  of  Land  Management. 

Inferior. 

ACTION:  Filing  of  Plats  of  Survey. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  were 
officially  filed  in  the  Wyoming  State 
Office.  Bureau  of  Land  Management, 
Cheyenne,  Wyoming,  effective  10:00 
A.M.,  May  30. 1985. 

Sixth  Principle  Meridian 

T.  43  N..  R.  69  W. 

The  plat  representing  the  dependent 
resurvey  of  the  east  and  north 
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boundaries  and  the  subdivisional  lines. 
T.  43  N.,  R.  69  W..  Sixth  Principal 
Meridian,  Wyoming.  Group  No.  415,  was 
accepted  May  24, 1985. 

T.  44  N..  R.  09  W. 

The  pldt  representing  the  dependent 
resurvey  of  the  Eleventh  Standard 
Parallel  .Norih.  through  R.  69  W..  the  east 
boundary  and  the  subdivisional  lines.  T. 
44  N..  R.  69  W.,  Sixth  Principal  Meridian, 
Wyoming,  Group  No.  415,  was  accepted 
May  24, 1985. 

T.  53  N..  R.  69  W. 

The  plat  representing  the  dependent 
resurvey  of  the  Thirteenth  Standard 
Paral'c!  North,  through  R.  69  W.,  the 
Eij^hth  Auxiliary  Meridian  West,  through 
T.  53  N..  between  Rs.  68  and  69  W.,  the 
west  and  north  boundaries  and  the 
subdivisional  lines,  T.  53  N..  R.  69  W., 
Sixth  Principal  Meridian,  Wyoming, 
Group  No.  449,  was  accepted  May  24, 
1985. 

T.  52  N.,  R.  72  W. 

The  plat  representing  the  corrective 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  T.  52  N.,  R.  72  W., 
Sixth  Principal  Meridian,  Wyoming, 
Croup  No.  460,  was  accepted  May  24, 
1985. 

1.  52  N.,  R.  73  W. 

The  plat  representing  the  corrective 
dependent  resurvey  of  the  section  line 
between  sections  25  and  36,  T.  52  N.,  R. 
73  W..  Sixth  Principal  Meridian. 
Wyoming,  Group  No.  4(30.  was  accepted 
May  24, 1985. 

r.  44  N..  R.  94  W. 

The  plat  representing  the  corrective 
dfipendent  resurvey  of  a  portion  of  the 
subdivisional  lines,  a  portion  of  the 
meander  lines  on  the  right  bank  of  the 
Bighorn  River,  and  the  subdivision  of 
section  5,  T.  44  N.,  R.  94  W.,  Sixth 
Principal  Meridian,  Wyoming,  Group 
No.  435,  was  accepted  May  24, 1985. 

T.  45  N.,  R.  94  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portions  of  the  Eleventh 
Standard  Parallel  North,  through  R.  94 
W.,  west  boundary  and  subdivisional 
lines,  and  a  portion  of  the  adjusted 
menders  in  certain  sections,  and  the 
subdivision  of  certain  sections,  T.  45  N., 
R.  94  W.,  Sixth  Principal  Meridian, 
Wyoming,  Group  No.  435,  was  accepted 
May  24. 1985. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
bureau. 

ADDRESS:  All  inquiries  concerning  these 
lands  should  be  sent  to  the  Wyoming 
State  Office,  Bureau  of  Land 
Management,  P.O.  Box  1828,  2515 


Warren  Avenue,  Cheyenne,  Wyoming 
82003. 

Dated:  June  4,  1935 
Richard  L.  Oakes 

Chief  Cadestral  Surveyor  for  Wyoming. 
[FR  Doc.  85--! 3998  Filed  8-10-85:  8:45  am] 

BILLING  CODE  4310-22-M 


Availability  of  Planning  Criteria;  Red 
Mountain  Planning  Unit  Management 
Framework  Plan  Amendment,  CA 

AGENCV:  Buieau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Availability. 

SUMIMARY:  Pursuant  to  43  CFR  1610.4-2 
notice  is  hereby  given  that  draft 
planning  criteria  for  the  amendment  to 
the  Red  Mountain  Management 
Framewurk  Plan  are  available  for 
review  and  comment. 
date:  Comments  on  the  draft  planning 
criteria  will  be  accepted  for  30  days 
aftei  publication  of  this  notice  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  T.  Llcyd,  Resource  Area  Manager, 
1125  16th  Street.  P.O.  Box  IL  Areata, 
Calfornia  95521,  Telephone  {707)822- 
7643. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  is  being  prepared  primarily 
to  make  land  use  allocations  for  recently 
acquired  lands  in  northern  Mendocino 
County,  and  to  address  implications  of 
the  Wild  and  Scenic  River  designations 
on  public  lands  along  the  Eel  River. 

Dated:  I'jne  3, 1985. 
Van  W.  Manning, 

District  Manager. 

[PR  Doc  85-14021  Filed  6-10-85;  8:45  am) 

BILLING  CODE  4310-64-11 

Fish  and  Wildlife  Service 

Endangered  Species;  Receipt  of 
Application  for  Permit;  Thomnas  C. 
Emmel 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.]: 

PRT-e95444 

Applicant:  Dr.  Thomnas  C.  Emmel,  University 
of  Florida,  Gainesville,  PL 

The  applicant  requests  a  permit  to 
remove  ten  eggs  of  the  Schaus 
Swallowtail  Butterfly  [Papilio 
aristodemiis  ponceanus]  from  the  wild 
Key  Biscayne  National  Park,  FL,  for 
laboratory  propagation  and  release  of 
progeny  back  to  the  wild  in  1986. 


Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  North  Glebe  Road, 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  appHcations  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  of  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Date:  June  4.  1985. 
Larry  LaRochelle, 

Acting  Chief.  Branch  of  Permits.  Federal 

Wildlife  Permit  Office. 

|FR  Doc.  85-13705  Filed  6-10-85;  8:45  amj 

BILLING  CODE  4310-5S-M 


Minerals  Management  Service 

Outer  Continental  Shelf;  Development 
Operations  Coordination  Document; 
Exxon  Co.  U.SJL 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
E.xxon  Company,  U.S.A.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
4712A  and  4713,  Blocks  452  (portion)  and 
453,  respectively,  Brazos  Area,  offshore 
Texas.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
offshore  bases  located  at  flour  Bluff  and 
Aransas  Pass,  Texas. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  June  3,  IQ^Jj. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production: 
Plans,  Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
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25  of  the  OCS 
3f  1978.  that  the 


ma  (es 


public,  pursuant  to  secti(}n 
Lands  Act  Amendments 
Minerals  Management  S  i 
considering  approval  of 
that  it  is  available  for  pub 
Revised  rules  governir  g 
procedures  under  which 
Management  Service 
contained  in  DOCDs  av; 
affected  states,  executiv 
local  governments,  and 
parties  became  effective 
1979,  (44  FR  53685).  Thosfc 
procedures  are  set  out  ir 
§  250.34  of  Title  30  of  the 

Dated;  June  3. 1985. 

|ohn  L  Rankin, 

Regional  Director.  CulfofS\tsxic.o  OCS 
Region. 

[KR  Doc.  85-14022  Filed  fr-lM."!;  8:45  am| 

nUJNG  COOC  4310-MR-M 


rvice  IS 
he  DOCD  and 
lie  review. 

practices  and 
he  Minerals 

information 
liable  to 
s  of  affected 

er  interested 
December  13, 

practices  and 
revised 
CFR. 


cth 


Outer  Continental  Shelf  Advisory 
Board,  Gulf  of  Mexico  Regional 
Technical  Working  Group;  Meeting 

This  notice  is  issued  ir  accordance 
with  the  provisions  of  thi :  Federal 
Advisory  Committee  Acl ,  Pub.  L.  92-463. 
A  meeting  of  the  Outer  C  ontinental 
Shelf  Advisory  Board's  ( lulf  of  Mexico 
Regional  Technical  Wor  ing  Group  will 
be  held  on  July  24-25, 19  15.  in  Metairie, 
Louisiana.  The  agenda  o   the  meeting  is 
as  follows: 

|uly  24 
8:30  a.in.-4:30  p.m.:  Gulf  of  Mexico  Ternary 
Studies  Meeting 
|uly  25 
8:30  a.m.-4:30  p.m.:  Regioial  Technical 
Working  Group  Businei  s  Meeting 

A.  Current  Regional  Ac  ivilies 

B.  Regional  Sales  Upda  e 

C.  Industry  Perspective  on  Artificial 
Reefs  Program 

D.  5- Year  Outer  Continental  Shelf 
Leasing  Program 

E.  Louisiana  Coastal  Protection  and 
Enhancement  Project 

F.  Regional  Projects  St^us 


OCS 

Cause  way 


(  r 
Bus  ness 


The  meeting  will  be 
of  the  Gulf  of  Mexico 
Office,  3301  North 
Metairie.  Louisiana.  All 
open  to  the  public,  and  i 
persons  may  make  oral 
presentations  at  the 
upon  request.  Such  requ 
made  not  later  than  July 
Sydney  H.  Verinder,  Gu 
OCS  Region,  Minerals 
Service,  P.O.  Box  7944, 
Louisiana  70010,  or  tel 
0627. 

A  taped  cassette  tra 
summary  minutes  of  the 
Meeting  will  be  availa 
inspection  in  the  Office 


ep  1 


bh 


held 


in  Room  437 
Regional 
Boulevard, 
essions  are 
ferested 
written 
Meeting 
sts  should  be 
19,  1985.  to  Mr. 
of  Mexico 
nagement 
etairie, 
one  (504)  838- 


Va 

M 


ndcript  and 
Business 
for  public 
f  the  Regional 


Director  at  the  above  address  not  later 
than  60  days  after  the  meeting. 

Dated:  June  4. 1985. 
John  L.  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region.  Minerals  Management  Service. 
|KR  Doc.  85-14023  Filed  6-10-85:  8:45  am) 

MIXING  CODE  4310-MR-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Exxon 
Co..  USA 

agency:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document. 

SUMMARY:  This  Notice  announces  that 
Exxon  Company,  U.S.A.,  Unit  Operator 
of  the  South  Timbalier  Block  54  Field 
Federal  Unit  Agreement  No.  14-08-0001- 
3444,  submitted  on  May  29, 1985,  a 
proposed  Development  Operations 
Coordination  Document  describing  the 
activities  it  proposes  to  conduct  on  the 
South  Timbalier  Block  54  Field  Federal 
unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Records 
Management  Section,  Room  143,  open 
weekdays  9:00  a.m.  to  3:30  p.m.,  3301  N. 
Causeway  Blvd..  Metairie,  Louisiana 
70002,  phone  (504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13, 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  §  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 

Dated:  June  3. 1985. 

|ohn  L.  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  85-14026  Filed  6-10-85;  8:45  amj 

BILLING  COOE  4310-12-M 


National  Park  Service 

National  Register  of  Historic  Places: 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June  1. 
1985.  Pursuant  to  §  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by  June 
26, 1985. 
Carol  0.  Shull, 
Chief  of  Registration.  National  Register 

FLORIDA 

Palm  Beach  County 

Boca  Raton.  Administration  Buildings.  Dixie 
Hwy.  &  Camino  Real 

INDIANA 

Vanderburgh  County 

Fvansville,  Bayard  Park  Historic  District.. 
Roughly  bounded  by  Gum.  Kentucky. 
Blackford  and  Garvin  Sts. 

IOWA 

Allamakee  County 

Waukon.  Hagor.  Otto/..  House,  402 
Allamakee  St. 

Buchanan  County 

Aurora  vicinity.  Richardson-Jakway  House. 
R.R.  ai 

Iowa  County 

North  English  vicinity.  Turner.  Fred  C.. 
House.  lA  149 

{ackson  County 

Springbrook.  Kegler-Gonner  Store  and  Post 
Office.  100  East  Main 

{ones  County 

Monticello.  Odd  Fellows  Hall.  203  W.  First  St. 

Linn  County 

Cedar  Rapids.  St.  Paul  Methodist  Episcopal 
Church.  1340  Third  Avenue.  Southeast 

Mt.  Vernon,  West.  Wesley.  House.  Palisades 
Rd. 

Monroe  County 

Albia,  Elbert-Bates  House.  106  Second  Ave. 
West 

Polk  County 

Des  Moines,  Des  Moines  Saddlery  Company 
Building.  307—311  Court  Ave. 

Story  County 

Ames.  Agricultural  Hall.  Iowa  State 
University 
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Woodbury  County 

Sioux  City.  Warrior  Hotel,  6th  and  Nebraska 
Sts. 

KANSAS 

Butler  County 

Douglass  vicinity.  Muddy  Creek  Bridge 
(MasonaryArch  Bridges  of  Kansas  TR). 
Off  US  77 

Douglass  vicinity.  Polecat  Creek  Bridge 
(Masonary  Arch  Bridges  of  Kansas  TRj,  5 
miles  West  and  2  miles  South  of  Douglass 

Chase  County 

Cottonwood  Falls,  Cottonwood  River  Bridge 
(Masonary  Arch  Bridges  of  Kansas  TR),  KS 
177,  North  edge  of  Cottonwood  Falls 

Cowley  County 

Dexter  vicinity.  Esch  's  Spur  Bridge 
(Masonary  Arch  Bridges  of  Kansas  TR),  3 
miles  South  and  3  miles  West  of  Dexter 

Rock,  Bucher  Bridge  (Masonary  Arch  Bridges 
of  Kansas  TR).  OK  MS  77 

Crawford  County 

Cirard  vicinity,  Hudgeon  Bridge  (Masonary 
Arch  Bridges  of  Kansas  TR),  10  miles  Souih 
and  3.2  miles  West  of  Girard 

Franklin  County 

Princeton  vicinity.  Middle  Creek  Tributary 
Bridge  (Masonary  Arch  Bridges  of  Kansas 
TRI.  5.8  miles  West  of  Princeton 

Vv'ellsville  vicinity.  Walnut  Creek  Bridge 
(Masonary  Arch  Bridges  of  Kansas  TR), 
Off  KS  33  one  mile  South  of  Wellsville 

Greenwood  County 

Madison  vicinity.  Verdigris  River  Bridge 
(Masonary  Arch  Bridges  of  Kansas  TR),  .5 
miles  North  of  Madison 

Pidemont  vicinity.  North  Branch  Otter  Creek 
Bridge  (Masonary  Arch  Bridges  of  Kansas 
TR)  1  mile  West  and  5  miles  North  of 
Piedmont 

Hodgeman  County 

lelmore  vicinity,  Hackberry  Creek  Bridge 
(Masonary  Arch  Bridges  of  Kansas  TR),  13 
miles  West  and  11  miles  North  of  Jetmore 

Kiowa  County 

Belvidere  viciniiy.  Be.hidere  Medicine  River 
Bridge  (Masonary  Arch  Bridges  of  Kansas 
TRI  .25  miles  NoHb  of  Belvidere 

Labette  Coimtj- 

M.iund  Valley  vicinity.  Pumpkin  Creek 
Tributary  Bridge  (Masonary  Arch  Bridges 
of  Kansas  TR).  Off  KS  22  two  miles  West 
of  Mound  VallHy 

Parsons  vicinity.  Labette  Creek  Tributary 
Bridge  (Masonary  Arch  Bridges  of  Kansas 
TR).  Off  US  160  2.3  miles  West  of  Parsons 

Parson  vicinity.  Parsons  Filled  Arch  Bridge 
(Masonary  Arch  Bridges  of  Kansas  TR). 
Off  US  160  1  mile  East  and  1.2  miles  south 
of  Parsons 

Lincoln  County 

Lincoln  vicinity.  Spring  Creek  Tributary 
Bridge  (Masonary  Arch  Bridges  of  Kansas 
TR).  8  miles  South  and  five  miles  West  of 
Lincoln 


Vesper  vicinity  Bullfoot  Creek  Bridge 
(Masonary  Arch  Bridges  of  Kansas  TR).  4 
miles  South  and  .9  miles  East  of  Vesper 

Linn  County 

Goodrich  vicinity.  Landers  Creek  Bridge 
(Masonary  Arch  Bridges  of  Kansas  TR), 
South  edge  of  Goodrich 

Lyon  County 

Americus  vicinity.  Harris  Bridge  (Masonary 
Arch  Bridges  of  Kansas  TR),  3  miles  North 
and  4  miles  West  of  Americus 

Miami  County 

Louisburg  vicinity,  fake's  Branch  of  Middle 
Creek  Bridge  (Masonary  Arch  Bridges  of 
Kansas  TR),  Off  US  69 

Montgomery  County 

Independence  Pennsylvania  Avenue  Rock 
Creek  Bridge  (Masonary  Arch  Bridges  of 
Kansas  TR).  Pennsylvania  Ave.  over  Rock 
Creek 

Morton  County 

Richfield  vicinity,  Morton  County  Bear  Creek 
WPA  Bridge  (Masonary  Arch  Bridges  of 
Kansas  TR)  6  miles  West  and  4  miles 
North  of  Richfield 

Neoshu  County 

Erie.  State  Street  Bridge  (Masonary  Arch 
Bridges  of  Kansas  TR)  Slate  St.  over 
Neosho  River  Tributary  St.  Paul  vicinity, 
Cut-Off  Bridge  (Masonary  Arch  Bridges  of 
Kansas  TRI,  8.3  miles  South  and  1.7  miles 
East  of  St.  Paul 

St.  Paul  vicinity.  .Maxwell's  Slough  Bridge 
(.Masonary  Arch  Bridges  of  Kansas  TR) 
Off  KS  57.5  miles  West  and  1  mile  South  of 
St  Paul 

Ness  County 

Bazine  vicinity.  Pawnee  River  Tributary 
Bridge  (.Masonary  Arch  Bridges  of  Kansas 
TR)  8  miles  South  of  Bazine 

Pawnee  County 

Rozel  vicinity.  Township  Line  Bridge 
(Masonary  Arch  Bridges  Kansas  TR)  Off 
US  156  3  miles  West  of  Rozel 

Pottawatomie  County 

Onaga  vicinity,  Vermillion  Creek  Tributary 
Stone  Arch  Bridge  (Masonary  Arch  Bridges 
of  Kansas  TR),  5  miles  South  and  1  mile 
East  of  Onaga 

Rush  County 

Nekoma  vicinity.  Old  Maids  Fork  Bridge 
(Masonary  Arch  Bridges  of  Kansas  TR)  .5 
mile  North  and  2.5  miles  West  of  Nekoma 

Otis  vicinity.  Rush  County  Line  Bridge 
(Masonary  Arch  Bridges  of  Kansas  TR),  11 
miles  North  of  Otis 

Shawnee  County 

Auburn  vicinity,  McCauley  Bridge 
(Masonary  Arch  Bridges  of  Kansas  TR),  .5 
mile  South  of  Auburn 

Wilson  County 

Coyville  vicinity.  Brush  Creek  Bridge 
(Masonary  Arch  Bridges  of  Kansas  TR),  .5 
miles  South  of  Coyville  off  KS  105 


NEW  MEXICO 

Dona  Ana  County 

Dona  Ana.  Our  Lady  of  Purification  Catholic 
Church.  Camino  Real  and  2nd  St. 

NORTH  CAROUNA 

Cumberland  County 

Hope  Mills.  Hope  Mills  Historic  Distric, 
Roughly  bounded  by  Seaboard  Coastline 
RR  tracks.  Lakeview  Rd..  Little  Creek  and 
Cross  St. 

PENNSYLV.\NIA 

Berks  County 

Reading  vicinity.  Bishop,  John.  House, 
Perkiomen  Ave. 

Philadelphia  County 

Philadelphia.  Northern  National  Bank,  2300 
Germantown  Ave. 

UTAH 

Salt  Lake  County 

Salt  Lakr  City.  Congregation  Monte fiore 
(fawish  Synagogue  TR)  355S.  300  East 

Salt  Lake  City  Congregation  Sharey  Tzedek 
Synagogue  (Jewish  Synagogue  TR)  833  S. 
2(')0  East 

Sanpete  County 

Manti,  Manti  City  Hall,  191  N.  Main 

Utah  County 

Pleasant  Grove,  Pleasant  Grove  Town  Hall, 

107  S.  100  East 
Springville.  Reynolds.  John  T.  and  Henry  T.. 

Jr..  House.  101  E.  200  South 

Wasatch  County 

Heber  City.  Blackley,  George.  House,  421 
East  200  North 

Weber  County 

Ogden,  Congregation  B'rith  Sholem 
Synagogue  (Jewish  Synagogue  TR).  2750 
Grant 

VIRGINIA 

Roanoke  County 

Salem,  Williams-Brown  House-Store 
(Proposed  Move),  523  East  Main  St. 

WEST  VIRGINIA 

Berkeley  County 

Baker  Heights  vicinity,  Kearfott-Bane  House. 

SR36/1 
Bunker  Hill  vicinity,  Morgan-Gold  House.  SR 

26 
Gerrardstown  vicinity,  Wilson.  Mary  Park. 

House.  SR  51/2. 
Gerrardstown.  Hays-Gerrard House. 

Congress  St. 
Hedgesville  vicinity.  Hughes-Cunningham 

House.  Harlan  Springs  Rd. 
Inwood  vicinity,  Brown,  Thomas,  House,  CR 

30 
Martinsburg  vicinity.  Seibert,  Henry  J.,  II 

House.  Off  W.VA  45 
Shanghai  vicinity.  DeHaven  Joseph  T.  Log 

Cabain.  SR  7/14 
Smoketown  vicinity,  Rush-Miller  House,  Off 

W.VA  45 
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Grant  County 

Petersburg.  Hermitage  Afotorj/nn  (South 
Branch  MRAj.  Virginia  Avi  . 

Hampshira  County 

Romney  vicinity.  Kuykendcll)Poly8onal  Barn 
(Round  and  Polygonal  Ban  s  of  West 
Virginia  TRf.  River  Rd. 

Hardy  County 

Moorefield  vicinity.  Meadow 

Branch  MRA).  US  220 
Moorefield  vicinity.  Oakland 

Branch  MRA).  US  220 
Mooreneld  vicinity.  Westfallf'lace 

Branch  MRA).  US  220 
MooreHeld  vicinity.  Wilson 

(South  Branch  MRA).  US 
MooreHeld,  Inskeep.  P.  W. 

Branch  MRA).  W.VA  55 
Moorefield.  Moorefield  Histo 

(South  Branch  Valley  MR^. 

Main.  Elm.  Washington  &  ! 
Old  Fields  vicinity.  Buena  Vi 

(South  Branch  MRA).  US 
Petersburg  vicinity.  Hickory  ^illj  South 

Branch  MRA).  US  220 

lackson  County 

Silverton  vicinity.  Rankin  Oc\pgonal 
(Round  and  Polygonal 
Virginia  TR).  CR  3 

Jefferson  County 

Harpers  Ferry.  Lee-Longsworih  House.  1141 
Washington  St. 

Lewis  County 

Camden  vicinity.  St.  BemardJChurch  and 
Cemetery.  Cty.  Rds.  20/6  &p7/2 

Marion  County 

Mannington  vicinity.  Hamiltih  Round  Bam 
(Round  and  Polygonal  Bari^  of  West 
Virginia  TR).  CR  11 

Mason  County 

Point  Pleasant.  Point  Pleasan  Historic 
District.  Main  St.  between    st  &  11th  and 
Viand  St.  between  8th  A  10  h 

Monongalia  County 

Morgantown.  Brown  Building  295  High  St. 
Morgantown.  Monongalia  Co  inty 

Courthouse.  243  High  St. 
Morgantown.  Seneca  Glass  Cbmpany 

Building.  709  Beechurst  Avf 

Monroe  County 

Union.  Echols.  Brigadier  Central  John. 
House.  Elmwood  &  2nd  St. 

Pendleton  County 


\  Ban  s 


Barn 
of  West 


'  Pro  1st 


.2 


Brandywine  vicinity.  Old 

(South  Branch  MRA).  CR 
Franklin  vicinity.  McCoy  Mil ' 

MRA)  Johnstown  Rd. 
Franklin.  Franklin  Historic  Dtstrict 

Branch  Valley  MRA).  Rou^ly 

High  Sts. 
Sugar  Grove.  Bowers  House 

MRA).  Brandywine-Sugar 
Upper  Tract.  Cunningham-H^' 

(South  Branch  MRA).  US  2  :0 
Upper  Tract.  Pendleton  Coun  y  Poor  Farm 

(South  Branch  MRA).  US  2^0 
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Preston  County 

Masontown  vicinity.  Rolphsnyder  Decagonal 
Barn  (Round  and  Polygonal  Bams  of  West 
Virginia  TBI.  CR  52/2 

Randolph  County 

Elkins  vicinity,  Elkins  Round  Barn  (Round 
and  Polygonal  Barns  of  West  Virginia  TR). 
US  219 

WISCONSIN 

Dane  County 

Madison.  Agricultural  Engineering  Building. 
460  Henry  Mall,  University  of  Wisconsin 
Campus 

(FR  Doc.  85-14053  Filed  6-10-B5:  8:45  am] 

BILLING  CODE  4310-70-M 


Availability  of  Plan  of  Operations  and 
Environmental  Analysis  for  Continuing 
Operation  of  a  Natural  Gas  Pipeline; 
Texas  Eastern  Transmission  Corp., 
Padre  island  National  Seashore,  TX 

Notice  is  hereby  given  in  accordance 
with  §  9.52(b)  of  Title  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  form  Texas 
Eastern  Transmission  Corporation  a 
Plan  of  Operations  for  the  purpose  of 
continuing  operation  of  a  natural  gas 
pipeline  within  Padre  Island  National 
Seashore,  Texas. 

The  Plan  of  Operations  and 
Environmental  Analysis  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  in  the  Office  of  the 
Superintendent,  Padre  Island  National 
Seashore,  9405  South  Padre  Island 
Drive,  Corpus  Christi,  Texas  78418. 
Copies  of  the  document  are  available 
from  Padre  Island  National  Seashore 
and  will  be  sent,  upon  request,  to 
individuals  or  groups  at  a  charge  of 
$7.30  per  copy.  The  document  is  73 
pages  in  length. 
Donald  Dayton, 

Acting  Regional  Director,  Southwest  Region. 
(FR  Doc.  85-14055  Filed  6-10-85;  8:45  am] 
aiLLIMG  CODE  4310-70-M 


Bureau  of  Reclamation 

Proposed  Draft  Contract  Available 
With  the  Central  Utah  Water 
Conservancy  District;  Proposed  Draft 
Supplemental  Repayment  Contract 
Available,  Bonneville  Unit,  Central  Utah 
Project,  Utah. 

In  accordance  with  procedures 
established  by  the  Department  of  the 
Interior  concerning  public  participation 
in  water  service  and  repayment  contract 
negotiations,  the  Bureau  of  Reclamation 
announces  the  availability  of  a  draft 
supplemental  repayment  contract  with 


the  Central  Utah  Water  Conservancy 
District  (CUWCD),  Orem,  Utah,  to  cover 
the  increased  costs  of  municipal  and 
industrial  (M&I)  water  to  be  developed 
by  the  Bonneville  Unit  of  the  Central 
Utah  Project.  Construction  on  the 
Bonneville  Unit  was  initiated  in  fiscal 
year  1966.  The  contract  is  written 
pursuant  to  Reclamation  Laws  and 
authorized  under  the  Act  of  Congress 
approved  April  11, 1956  (70  Stat.  105). 

The  Bonneville  Unit  will  provide 
94.100  acre-feet  of  M&I  water:  70.000 
acre-feet  for  use  in  Salt  Lake  County, 
20,000  acre-feet  in  northern  Utah 
County,  3,600  acre-feet  in  southern  Utah 
and  Juab  Counties,  and  500  acre-feet  in 
Duchesne  County.  The  CUWCD  entered 
into  a  repayment  contract  on  December 
28, 1965,  amended  April  15, 1966,  with 
the  United  States  to  repay  the  costs 
associated  with  the  Bonneville  Unit. 
That  contract  provides  for  a  repayment 
of  about  $140,000,000  of  costs  associated 
with  M&I  water  development. 

Total  estimated  costs  have  increased 
due  to  inflation  and  other  factors  since 
the  execution  of  that  contract.  Presently, 
a  difference  of  about  $335,000,000  exists 
between  estimated  M&I  construction 
costs  repayable  by  the  CUWCD  and  the 
repayment  coverage  in  the  1965 
contract. 

The  supplemental  contract  will 
provide  for  the  repayment  of  the 
additional  costs  which  will  be  incurred 
to  deliver  the  full  amount  of  M&I  water. 
The  new  contract  provisions  will  apply 
only  to  those  costs  to  be  repaid  under 
the  supplemental  contract.  The  existing 
contract  will  remain  in  effect  for 
repayment  of  the  costs  associated  with 
the  project  irrigation  water  supplies  and 
remaining  M&I  water  costs. 

The  terms  and  conditions  of  the 
proposed  contract  were  approved  as  to 
form  by  the  CUWCD  on  May  9. 1985,  but 
have  not  yet  been  approved  by  the 
Secretary  of  the  Interior,  which  will  be 
necessary  before  the  contract  is 
executed. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  June  24, 1985.  The 
Commissioner  of  Reclamation  will 
review  comments  submitted.  Based  on 
the  number,  source,  and  nature  of  the 
comments,  he  will  decide  whether  to 
hold  a  public  hearing. 

Requests  for  copies  of  the  proposed 
contract  and  comments  on  the  contract 
should  be  addressed  to:  Regional 
Director,  Bureau  of  Reclamation, 
Attention:  440,  P.O.  Box  11568,  Salt  Lake 
City,  Utah  84147. 


I 
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Dated:  June  6. 1985. 
Robert  A.  Olson, 

Acting  Cumniissioncr  of  Reclamation. 
|FR  Doc.  85-14070  Filed  6-10-85:  8:45  am) 

BILLING  CODE  4310-09-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Nos.  AB-6  (Sub-256X),  and  AB-236 
(Sub-2S)I 

Rail  Carriers;  Burlington  Northern 
Railroad  Co.;  Abandonment  Camas 
Prairie  Railroad  Co.;  Discontinuance  of 
Service  Exemption;  Idaho  County,  10 

The  Burlington  Northern  Railroad 
Company  (BN)  and  Camas  Prairie 
Railroad  Company  (CP)  have  filed  a 
notice  of  exemption  under  49  CFR  Part 
1152.  Subpart  ¥— Exempt 
Abandonments  and  Discontinuance  of 
Service  and  Trackage  Rights.  CP  will 
discontinue  service  over,  and  BN  will 
abandon,  its  1.9  mile  line  of  railroad 
between  milepost  61.0  near  Kooskia  and 
milepost  62.9  near  Stites.  in  Idaho 
County.  ID. 

Applicants  have  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
may  be  rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
year  the  line  either  is  pending  with  the 
Commission  or  a  U.S.  District  Court,  or 
has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  July 
11. 1985.  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  June  21, 1985,  and  petitions 
for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  July  1, 1985. 
with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Peter  M.  Lee. 
3800  Continental  Plaza.  777  Main  Street. 
Fort  Worth.  TX  76102. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 


A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  June  5. 1985. 

By  the  Commission.  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
fames  H.  Bayne, 
Secretary. 
[FR  Doc.  85-14005  Filed  6-10-85:  8:45  am] 

WLUNG  COOE  703S-01-M 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
House.  Interstate  Commerce 
Commission.  Room  1325. 12th  and 
Constitution  Ave..  NW..  Washington. 
DC  20423  and  to  Gary  Waxman.  Office 
of  Management  and  Budget,  Room  3228 
NEOB.  Washington.  DC  20503,  (202)  395- 
7340. 

Type  of  Clearance — Revision 
Bureau/Office — Office  of  Proceedings 
Title  of  Form — Application  for 

Certificates  of  Registration  for  certain 

Motor  Carriers  of  Property  under 

Section  10530  of  the  IC  Act. 
OMB  Form  No.— 3120-0124 
Agency  Form  No. — OP-2 
Frequency — Annual 
Respondents — Foreign  motor  carriers  of 

Property 
No.  of  Respondents — 5.000 
Total  Burden  Hrs.— 5,000 
James  H.  Bayne, 
Secretary. 

(FR  Doc.  85-13983  Filed  8^10-85;  8:45  am] 
BILUNG  COOE  703S-01-M 


[Docket  No.  AB-249X] 

Rail  Carriers;  the  Mobile  and  Gulf 
Railroad  Co.;  Abandonment  and 
Discontinuance  of  Operations 
Exemption  in  Tuscaloosa  County,  AL 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon  a 
line  of  railroad  between  milepost  21 
north  of  the  Brown  Wood  Preserving 
Company  Yard  near  Brownsville  and 
milepost  32  near  Buhl,  in  Tuscaloosa 
County,  AL. 


Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  no  overhead 
traffic  moves  over  the  line,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  governmental  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  any  U.S.  District 
Court,  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period.  The  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  July 
24. 1985  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  July  4. 1985.  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  July  15, 1985 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Frederick  G. 
Heath,  P.O.  Box  14234.  5200  Crittenden 
Drive.  Louisville.  KY  40214. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  June  5, 1985. 

By  the  Commission,  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
James  H.  Bayne. 
Secretary. 
[FR  Doc.  85-13984  Filed  6-10-85;  8:45  am) 

BILUNG  CODE  7035-01-M 


[Docket  No.  AB-131  (Sub-1)] 

Yakima  Valley  Transportation  Co.— 
Abandonment— in  Yakima  County,  WA; 
Notice  of  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Yakima  Valley 
Transportation  Company  to  abandon  its 
19.92-mile  rail  line  between  Wide 
Hollow  (milepost  0.00)  and  Wiley  City 
(milepost  4.72);  between  Eastman 
(milepost  0.00)  and  Orchard  (milepost 
1.04);  between  Yakima  (milepost  0.00) 
and  Selah  (milepost  4.46);  and  between 
Yakima  (milepost  0.00)  and  Henrybro 
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(milepost  9.7).  in  Yakima  C(  unty.  VVA. 
The  abandonment  certifical  i  will 
become  effective  30  days  af  cr  this 
publication  unless  the  Comi  lission  also 
finds  that:  (1)  a  financially  i  ssponsible 
person  has  offered  financia  assistance 
(through  subsidy  or  purcha;  ej  to  enable 
the  rail  service  to  be  contin  led:  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railro<  d. 

Any  financial  assistance  )ffer  must  be 
Tiled  with  the  Commission  i  nd  the 
applicant  no  later  than  10  d  lys  from 
publication  of  this  Notice.  1  he  following 
notation  shall  be  typed  in  b  )ld  face  on 
the  lower  left-hand  corner  c 
envelope  containing  the  off 
Section.  AB-OFA".  Any  off 
made  must  be  remade  withp  this  10-day 
period. 

Information  and  procedui  es  regarding 
financial  assistance  for  con 
service  are  contained  in  49 
and  49  CFR  1152. 
James  H.  Bayne. 
Secretary: 
|FR  Doc.  85-14002  Filed  a-l(Mll;  8:45  am) 

BILLING  CODE  703S-01-II 


fthe 

r:  "Rail 

r  previously 


inued  rail 
J.S.C.  10905 


Commission  Reorganization  Proposal; 
Hearing 


Tuesday. 


I  iterstate 
& 
shington. 


12  h 


Time  and  Date:  9:00  am 
lune  18. 1985. 

Place:  Hearing  Room  A. 
Commerce  Commission. 
Constitution  Ave..  NW..  W 
DC.  20423. 

Status:  Open  Special  Cor  ference 

Matter  to  be  discussed:  Qommission 
Reorganization  Proposal. 

Contact  person  for  more 
Robert  R.  Dahlgren.  Office 
Affairs.  Telephone:  (202) 
lames  H.  Bayne. 
Sfcrclary. 

|FR  Doc.  85-14039  Filed  6-10-*:  8:45  am] 
BILUNG  CODE  703S-01-M 


(Docket  No.  AB-52  Sub-371 

Rail  Carriers;  the  Atchisorj,  Topeka 
and  Santa  Fe  Railway  Co.-  - 
Abandonment — in  Douglap  and 
Franklin  Counties,  KS;  Findings 


nformation: 
)f  Public 
27  J-7252. 


The  Commission  has  fo 
public  convenience  and 


u  1 


ne  ;es 


'  This  notice  was  madveiienlly    ulilished  al  50 
KR  21515  Mdy  24.  1965.  in  advance  af  the  service  of 
the  Commission's  decision.  The  all  ilted  10  day 
perii>d  should  l>e  calculated  insteaf  from  this 
current  publication. 


d  that  the 
sity 


require  or  permit  The  Atchison.  Topeka 
and  Santa  Fe  Railway  Company  to 
abandon  its  11.09-mile  line  of  railroad 
between  Baldwin  (milepost  14.95)  and 
Ottawa  (milepost  26.04)  in  Douglas  and 
Franklin  Counties,  KS.  A  certificate  will 
be  issued  authorizing  abandonment 
within  15  days  after  publication  unless 
the  Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  Any  offer 
previously  made  must  be  remade  within 
this  10  day  period.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section.  AB-OFA." 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  set  forth  at  49  U.S.C.  10905 
and  49  CFR  1152.27. 
lames  H.  Bayne. 
Secretary. 
|FR  Doc.  85-14003  Filed  6-10-85:  8:45  am) 

BILLNG  COOC  703S-01-U 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Trade  Adjustment  Assistance  for 
Workers;  General  Administration 
Letter  No.  10-85 

Public  Law  98-369— the  Deficit 
Reduction  Act  of  1984 — amended  the 
Trade  Act  of  1974  to  enable  workers  to 
receive  up  to  26  additional  weeks  of 
trade  readjustment  allowance  (TRA)  by 
beginning  the  additional  26-week  period 
with  the  first  week  the  worker  is  in 
training,  if  such  training  was  applied  for 
in  a  timely  manner  and  is  approved  after 
the  last  week  of  basic  TRA  entitlement, 
and  to  increase  the  maximum  amount 
payable  for  job  search  allowance  and 
maximum  lump  sum  amount  payable  for 
relocation  allowances  from  S600  to  S800. 
The  amendments  became  effective  July 
18. 1984.  The  Department  of  Labor  has 
issued  operating  instructions  to  all  State 
employment  security  agencies  for 
implementing  the  amendments  in  Pub.  L. 
98-369.  The  instructions  are  contained  in 
General  Administration  Letter  No.  10- 
85.  which  is  published  below: 

Dated:  June  5. 1985. 
Frank  C.  Casillas. 
Assistant  Secretary  of  Labor. 


Dated:  May  23. 1985. 
Directive:  General  Administration  letter  No. 

10-85 
To:  All  State  Employment  Security  Agencies 

From:  Barbara  Ann  Farmer.  Acting 
Administrator.  Office  of  Regionnl 
Management 

Subject:  Role  of  State  Employment  Security 
Agencies  in  Implementing  Amendments 
to  The  Trade  Act  of  1974  in  the  Deficit 
Reduction  Act  of  1984 

1.  Purpose.  To  advise  SESA  officials  to 
implement  amendments  to  the  Trade  Act  in 
sections  2671  and  2672  of  the  Deficit 
Reduction  Act  of  1984  (Pub.  L  98-369) 
according  to  the  following  operating 
instructions. 

2.  Reference.  Trade  Act  of  1974  (Pub.  L.  93- 
618).  Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L.  97-35).  Deficit  Reduction  Act  of 
1984  (Pub.  L.  98-369). 

3.  Background.  The  Trade  Act  of  1974.  as 
amended,  provides  adjustment  assistance  in 
the  form  of  reemployment  services,  training, 
job  search  and  relocation  allowances  and 
trade  readjustment  allowance  (TRA)  cash 
benefits  to  workers  whose  unemployment  is 
linked  to  increased  imports  of  foreign  made 
products. 

Sections  2671  and  2672  of  the  District 
Reduction  Act.  enacted  on")uly  18, 1984. 
amended  the  Trade  Act  (1)  to  enable  workers 
to  receive  up  to  26  additional  weeks  of  TRA 
by  beginning  the  additional  26-week  period 
with  the  first  week  the  worker  is  in  training, 
if  such  training  was  applied  for  in  a  timely 
manner  and  is  approved  after  the  last  week 
of  basic  TRA  entitlement,  and  (2)  to  increase 
the  maximum  amount  payable  for  job  search 
allowances  and  maximum  lump  sum  amount 
payable  for  relocation  allowances  from  $600 
to  $800. 

4.  Effective  Dale.  These  amendments  to 
Chapter  2 — Adjustment  Assistance  for 
Workers,  of  Title  II  of  the  Trade  Act  of  1974 
became  effective  July  18,  1984. 

5.  Basic  Provisions  of  the  New 
Admendments. 

(a)  Duration  of  TRA.  Section  233  (a)(3)  of 
the  Trade  Act  of  1974.  is  revised  to  permit 
workers  to  receive  up  to  26  additional  weeks 
of  TRA  payments  in  the  26-week  period  that 
begins  with  the  first  week  or  such  training,  if 
the  training  is  approved  after  the  last  week  of 
entitlement  to  basic  TRA  otherwise  payable 
to  the  individual. 

To  be  eligible  under  this  provision  an 
individual  must  make  a  bona  fide  application 
for  such  training  within  210  days  after  the 
certification  under  which  the  individual  is 
covered  or.  if  later,  within  210  days  after  the 
date  of  the  individuals  first  total  or  partial 
separation. 

To  be  eligible  to  receive  additional  weeks 
to  TRA  beginning  the  first  week  of  such 
training  a  worker  must  have  filed  a  bona  fide 
application  for  training  and  additional  weeks 
of  TRA  on  or  afier  December  18, 1983,  and 
had  the  application  approved  on  or  after  July 
18, 1984. 

(b)  fob  Search  Allowance.  The  total  job 
search  allowances  paid  to  an  individual 
under  a  certification  may  not  exceed  $800 


(previously  $600)  providing  the  individual 
filed  a  timely  application  for  job  search 
allowance  that  is  approved  on  or  aftei  July 
18. 1984.  The  total  allowances  approvable 
before  that  dflte  may  not  exceed  $600. 

(c)  Relocation  Allowann;.  The  lump  sum 
payment  for  relocation,  equal  to  3  times  the 
individual's  average  weekly  wage,  may  not 
exceed  $8!X)  (previously  $600)  providing  the 
worker  filed  timely  for  relocation  allowance 
that  is  approved  on/or  after  July  18, 1984. 

6.  Action  Required.  SESAs  should 
implement  the  amendments  to  the  Trade  Act 
in  sections  2671  and  2672  of  the  Deficit 
Reduction  Act  of  1984.  immediately  by  taking 
the  following'actions: 

(a)  Inform  appropriate  SESA  staff  of  these 
changes  to  the  Trade  Act. 

(b)  Notify  all  TAA  eligible  workers  who 
might  be  affected  by  the  changes  of  the 
provisions  of  the  new  legislation  and  the 
potential  impact  on  their  TRA  benefits  while 
in  training  and  on  job  search  and  relocation 
allowances  payable. 

(c)  Issue  appropriate  releases  to  the  news 
media. 

(d)  Make  necessary  adjustments  in  benefits 
payable. 

7.  Reqvhilions.  Supplemental  proposed  rule 
to  20  CKR  Part  635,  implementing  the  Deficit 
Reduction  Act  amendments  to  the  Trade  Act, 
was  published  in  the  Federal  Register  on 
April  15. 1985  (FR  Vol.  50.  No  72.  puge  14720). 
A  copy  of  the  proposed  rule  is  attached. 

Regulations  published  in  the  Federal 
Register  as  a  final  rule  will  take  precedent 
over  this  GAL. 

8.  Inquiries.  Inquiries  should  be  directed  to 
appropriate  regional  offices. 

9.  Attachment.  Copy  of  supplemental 
proposed  rule  described  in  7  above. 

Note. — Attachment  not  reprinted  wiih  this 
notice. 

(FR  Doc.  85-14050  Filed  6-10-85:  8:45  am) 

BlUJNa  CODE  4S10-30-M 
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Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
stimmaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  May 
27, 198&-May  31. 1985. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 


(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-15.773;  Allied  Corp.,  Bendix 

Chassis  fr  Brake  Component 

Division.  South  Bend  Plant.  South 

Bend.  IN 
In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met  for  the  reasons  specified. 
TA-W-1 5.787;  Wallace  International 

Silversmith,  Inc..  Meriden,  CT 
Wallace  International  Silversmith. 
Inc.,  Meriden.  CT  was  a  distribution 
center  and  was  not  engaged  in  the 
production  of  a  article.  The  subject  firm 
is  not  affiliated  with  any  corporate 
facilities  which  have  workers  who  are 
currently  under  a  certification  for  trade 
adjustment  assistance. 

Affirmative  Determinations 

TA-W-15.792:  Chanibersburg 

Manufacturing,  Chanibersburg,  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1. 1984  and  before  April  1, 1985. 
TA-W-15.826;  Doublc-Z  Knitwear  Corp., 

Ridgewood.  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  12. 1984. 
TA-W-15,783;  Tommies,  Inc..  Staunton, 

VA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  4, 1984. 
TA-W-1.5.774;  Airco  Carbon,  St  Marys. 

PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
lune  1. 1984. 
TA-W-15.621:  Riegel  Textile  Corp., 

Ware  Shoals.  SC 
A  certification  was  issued  covering  ail 
workers  of  the  firm  separated  on  or  after 
November  26, 1983. 
TA-W-15.733;  Montgomery 

Manufacturing  Co..  Montgomery, 

PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  17. 1984  and  before  Febniary  14. 
1985. 


TA-W-15.734;  E.  F.  Manufacturing  Co., 
Montgomery,  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  17,  1984  and  before  February  14, 
1985. 

m-W-15.785:  Riegel  Textile  Corp., 
Johnston.  SC 

A  certification  was  issued  covering  all 
workers  of  the  Whifmire.  SC  plant  of 
Riegel  Textile  Corp.  and  all  workers 
engaged  in  employment  related  to  the 
production  of  institutional  products 
(table  cloths,  napkins  and  bath  towels) 
at  the  Johnston.  SC  plant  of  Riegel 
Textile  Corp.,  who  were  separated  on  or 
after  February  25, 1984. 
TA-VV-15.786:  Riegel  Textile  Corp.. 
Whitmire.  SC 

A  certification  was  issued  covering  all 
workers  of  the  Whitmire.  SC  plant  of 
Riegel  Textile  Corp.  and  all  workers 
engaged  in  employment  related  to  the 
production  of  institutional  products 
(table  cloths,  napkins  and  bath  towels) 
at  the  Johnston.  SC  plant  of  Riegel 
Textile  Corp..  who  were  separated  on  or 
after  February  25, 1984. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  May  27, 1985 — 
May  31, 1985  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor.  601  L  Street.  N.W.. 
Washinglon,  D.C.  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated  June  4, 1985. 
Mar\in  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  85-13680  Filed  6-10-65:  8:45  am) 
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Mine  Safety  and  Health  Administration 
[Docket  No.  M-85-52-C] 

Kaiser  Coal  Corp.;  Petition  for 

Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Kaiser  Coal  Corporation.  102  South 
Tejon.  Suite  800.  Colorado  Springs. 
Colorado  80903  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.326 
(aircourses  and  belt  haulage  entries)  to 
its  Upper  York  Canyon  Mine  (I.D.  No. 
29-00224)  located  in  Colfax  County. 
New  Mexico.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  entries  used  as  intake 


24600 


Feceral  Register  /  Vol.  50.  No.  112  /  Tuesday,  June  11.  1985  /  Notices 


ae' 


tta 


fi  lis. 


;tho[l 


b!lte 
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and  return  air  courses  be 
belt  haulage  entries. 

2.  Petitioner  uses  a  long\  i 
system.  Petitioner  states 
standard  requires  the  use 
longwall  panel  developme 
which  would  result  in  a  di 
safety  because  use  of  the 
will  introduce  significantly 
exposure,  increased  roof 
chain  pillar  loading  and  ri 

3.  As  an  alternate  me 
proposes  to  use  a  2-entr>' 
development  system,  with 
doubling  as  an  air  return 
development  will  ensure 
control  and  safer  mining 
multiple-entry  systems 
in  lower  stresses  in  pillars 
adjacent  to  the  entries. 

4.  In  support  o/  the 
method,  petitioner  propos^ 
remote  monitoring  system 
monoxide  and  methane  at 
locations  in  the  belt  entry 
conditions  as  outlined  in 

5.  Petitioner  states  that 
alternate  method  will  prov 
degree  of  safety  for  the  mi 
as  that  afforded  by  the  stafid 

Request  for  Comments 

PersLins  interested  in  thi 
may  furnish  written  common 
comments  must  be  filed  w 
of  Standards.  Regulations 
Variances,  Mine  Safety  a 
Administration,  Room  627 
Boulevard.  Arlington. 
comments  must  be  postmaj^k 
received  in  that  office  on 
11, 1985.  Copies  of  the  peti 
available  for  inspection  at 

Dated:  June  5. 1965. 
Patricia  VV.  Silvey, 
Director.  Office  of  Standards, 
and  Variances. 
|FR  Doc.  85-14002  Filed  b-lf 
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Office  of  Pension  and 
Programs 

I  Prohibited  Transaction  Exe^otion 
Exemption  Application  No. 


Wi  jfare  Benefit 


85-105; 
[:h5544etal.| 


Co 


Grant  of  Individual  Exemi^ttons; 
Simpson  Manufacturing 

agency:  Pension  and  Wei 
Programs.  Labor. 
ACTION:  Grant  of  Individu 


,  Inc.,  et  al. 

are  Benefit 


1  Exemptions. 


summary:  This  document 
exemptions  issued  by  the 
Labor  (the  Department)  fn 
the  prohibited  transaction 
the  Employee  Retirement 
Security  Act  of  1974  (the 


;ontains 
Department  of 
m  certain  of 
restrictions  of 
come 
Act)  and/or  the 


Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  jl,  1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administrati\ely  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Simpson  Manufacturing  Co..  Inc.  Profit 
Sharing  Plan  (the  Plan),  Located  in  San 
Leandro,  California 

(F^rohibited  Transaction  Exemption  85-105; 
Exemption  .Application  No.  D-5544| 

Exemption 

The  restrictions  of  sections  406(a),  406 
(b)(1)  and  (b)(2),  and  407(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  leasing  of  real  property  located 


at  1450-1532  Doolittle  Drive.  San 
Leandro,  California,  by  the  Plan  to 
Simpson  Strong-Tie  Company,  Inc.  and 
Simpson  Structures,  Inc.,  under  the 
terms  described  in  the  notice  of 
proposed  exemption,  provided  such 
terms  are  not  less  favorable  to  the  Plan 
than  those  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party:  and 
(2)  the  continuation  beyond  June  30. 
1984,  of  a  loan  to  the  Plan  by  Bank  of 
America,  N.T.  &  S.A.,  provided  the  terms 
of  the  loan  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party. 

For  a  more  complete  st.^temenf  of  the 
facts  and  represontatiuns  supporting  the 
Department's  decision  tc  g:ant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  publistied  on  April 
17, 1985  at  50  FR  15242. 

Effective  Dates:  This  exemption  is 
effective  from  December  4.  1984  through 
December  31, 1987  as  to  the  lease,  and 
effective  July  1, 1984  as  to  the  loan. 

For  Further  Information  Contact:  Mr. 
Gary  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Paint  America  Company  Employees' 
Profit  Sharing  Plan  (the  Plan)  Located  in 
Dayton,  Ohio 

[Prohibited  Transaction  Exemption  85-106; 
Exemption  Application  No.  D-5548] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  406ib)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(r)(l)(A) 
through  (E)  of  the  Code,  shall  not  apply, 
effective  January  1. 1975,  to  the  lease  of 
an  improved  parcel  of  real  property  (the 
Property)  entered  into  on  October  1. 
1974,  by  the  Plan  to  Paint  America 
Company,  the  sponsor  of  the  Plan, 
provided  that  the  terms  and  conditions 
of  the  lease  were  not  less  favorable  to 
the  Plan  than  those  terms  available  in  a 
transaction  with  an  unrelated  party.  The 
lease  was  entered  into  befure  the 
effective  date  of  the  Act  but  after  July  1. 
1974,  the  date  specified  in  the 
transitional  rules  under  sections  414  and 
2003  of  the  Act. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
9, 1985  at  50  FR  14045. 

Effective  Date:  This  exemption  is 
effective  January  1, 1975  through  June  25, 
1982,  the  date  of  the  sale  of  the  Property 
by  the  Plan. 
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For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

Raleigh  Medical  Group,  P.A.  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Raleigh.  North  Carolina 

[Prohibited  Transaction  Exemption  85-107; 
Exemption  Application  No.  D-59351 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (A)  of  the 
Code,  shall  not  apply  to  the  sale  by  the 
Plan  of  a  parcel  of  unimproved  real 
property  (the  Property)  to  BEDB  Realty 
Associates,  a  partnership  which  is  a 
party  in  interest  with  respect  to  the  Plan, 
provided  that  the  price  received  is  no 
less  than  the  fair  market  value  of  the 
Property  on  the  date  of  such  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
17, 1985  at  50  FR  15249. 

For  Further  Information  Contact:  Mr. 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Dow  Chemical  Company  Voluntary 
Group  Accident  Plan  (the  Plan)  Located 
in  Midland,  Michigan 

(Prohibited  Transaction  Exemption  85-108; 
Exemption  Application  No.  D-6057| 

Exemption 

The  restrictions  of  section  406(a)  and 
(b)  of  the  Act  shall  not  apply  effective 
October  1, 1984,  to  the  reinsurance  of 
risks  and  the  receipt  of  premiums 
therefrom  by  Dorinco  Reinsurance 
Company  (Dorinco)  from  the  insurance 
contracts  sold  by  American  Home 
Assurance  Company  to  provide  benefits 
to  employees  of  Dorinco  and  the  Dow 
Chemical  Company  under  the  Plan, 
provided  the  conditions  set  forth  in  the 
notice  of  proposed  exemption  are 
satisfied. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
17, 1985  at  50  FR  15250. 

Effective  Date:  This  exemption  is 
effective  October  1, 1984. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Depariment, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408  (a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
Fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)  (B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC.  this  6th  day  of 
June,  1985. 
Elliot  I.  Daniel. 

Acting  Assistant  Administrator  for 
Regulations  and  Interpretations.  Office  of 
Pension  and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor. 
\FR  Doc.  85-14037  Filed  6-10-85;  8:45  am] 
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hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20506. 

Date:  July  1-2, 1985. 

Time;  9:00  a.m.  to  5:00  p.m. 

Room:  430 

Program:  This  meeting  will  review 
Challenge  Grants  applications  from  Public 
Libraries,  for  projects  beginning  after 
December  1.1985. 

The  proposed  meeting  is  for  the  purpose 
of  Panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  tht  agency  by 
grant  applicants.  Because  the  proposed 
meeting  will  consider  information  that  is 
likely  to  disclose:  (1)  Trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy:  and  (3) 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  action; 
pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  this  meeting  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCIeary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  786-0322. 
Stephen  J.  McCIeary. 

Advisory  Committee  Management  Officer 
[PR  Doc.  85-14004  Filed  6-10-65;  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meeting 

agency:  National  Endowment  for  the 

Humanities,  NFAH. 

action:  Notice  of  meeting.       


summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Polar 
Programs;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Polar 
Programs. 

Date  and  time:  June  26. 1985,  8:30  a.m.-8:00 
p.m.;  lune  27. 1985.  8:30  a.m.-5:00  p.m.;  June 
28, 1985.  8:30  a.m.-12  noon. 
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Place:  Njtiondl  Scienct 
Street.  NVV.  Room  543,  .. 

Type  of  meeting;  Closci 
a.ni.-8;00  p  m.:  June  27.  8 
Open— lune  26. 1985.  8:,1 
lune  27.  12.30  p.m.-5:00  p 
ii.m.-12  noo.^. 

Contact  person:  Dr.  Pel 
Du'sion  Director.  Dixisio 
Room  620.  .\ational  Scien 
Washington.  D.C.  20550. 1 
357-7766. 

Purpose  of  commitfpp:  S 
expert  advice  to  the  US  J 
and  the  Arctic  Program,  ir 
pnl.ir  operations  support, 
polar  coordination  anJ  inl 
SI  ience  pvt.jrarr.s. 

Agenda: 

luiw  26 

—8:30  a.m.-m  .10  a.m  NSF 

— 10:30  a.m.-8:t.i0  p.m.  Rei 

Biological  Sciences  Proj 

lune  27 

— 8:30  a.m.-l  1:30  a.m.  Rev 

Biological  Sciences  Profj 
-12:45  p.m.-l.!5  p.m.  Vmy.  •( 

.Arctic  Rcs.-arch  and  Poi 
—1:15  p.m.-2:15  p.m.  Prcvi 

Summer  Projects  and  !h( 

Field  Season. 
—215  p.m.-3:00  p.m.  Repo  t 

Major  Review  of  the  US 

Program. 
-3  15  p.m.-5:00  p.m.  Di.^ciJ 

Questions  to  Division  A. 

/«/?e  28 

—8:30  a.in.-lO  30  am  Fufj 
polar  research  and  the  r; 
Advisory  Commitiee. 
—10:45  a.m.-12:00  noon  Ot 
Rrascn  for  closing:  The  i 
wi'ih  a  review  of  grants  ap( 
which  the  Commilfoe  will 
containing  the  names  of  ^ 
and  principal  inveslig.Ttors 
information  contained  in  d 
This  meeting  will  also  inc 
peer  review  documentafior 
applicants.  .Any  noncxem;; 
may  be  discussed  at  this  m 
that  have  been  awarded)  w 
intertwined  with  the  diacu. 
materi.ils  and  no  further  se 
prr.clical.  These  matttrs  dr( 
exemptions  (4)  and  (6)  of  5 
the  Government  in  the  Sun 

Authority  to  close  nioel^ 
determination  was  made  bj 
Management  Officer  pursu 
of  section  10  (d)  of  Pub.  L  , 
Committee  Management  Of 
delegated  the  authority  to  ..  . 
determinations  by  the  Dtbc 
Science  Foundation,  on  July 

Summary  minutes:  May 
Contact  Person. 

Dated:  June  6.  1985. 
M.  Rebecca  Winkler. 
Committee  Management  Of 
|FR  Doc.  8.S-14018  Filed 

WLLING  COOE  7JS5-01-M 


Koundali.in.  1800  G 
Wjishirgton.  D.C. 
-June  26.  10:30 
a.m.-ll:30a.m.: 
m -10:30  a.m.: 
June  28.  8:30 


I  i\ 


fap)! 


C! 


1 6-11  i-s: 


■  E.  Wilkniss. 
of  Polar  Programs, 
e  Foundation. 
;li'phone:  (202) 

;rves  to  provide 
niarctic  Program 
:!uding  advice  on 
udgctary  planning. 
)rm,ition  and 


and  DPP  Affairs, 
ew  of  Polar 
am. 


w  of  Polar 

am. 

ess  Report  on  the 

cy  Act. 

w  of  Arctic 

Next  Antarctic 

on  the  Upcoming 
.Antarctic 

sion  of  DPP 
visory  Committee. 


e  directions  for 
IS  of  DPP  and  the 

ei  Businr.'is. 
ecling  will  deal 
declinations  in 

iew  materials 

icant  institutions 
and  privileged 

lined  proposals. 

a  review  of 
p^^ta:ni.^g  to 

materials  that 
nting  (proposals 
!l  be  inextricably 
ion  of  rxeripl 

ration  is 
v.ithin 

IS.C.  552b  (! ). 
hine  Act. 
:This 

the  Conmiiltee 
nt  to  provisions 

The 
icer  WuS 

ke  such 
or.  National 
6. 1979. 

obtained  from 


lid 


la 


r  ! 


I; 


cer. 
n:  8:45  umj 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-3411 

Detroit  Edison  Co.  (Enrico  Fermi  Unit 
2);  Receipt  of  Request  for  Action 
Under  10  CFR  2.206 

Notice  is  hereby  given  that  by  letter 
received  April  17. 1985.  Stanley 
Nietubicz  requested  that  the  Nuclear 
Regulatory  Commission  institute  legal 
action  to  rectify  the  alleged  lack  of 
viable  evacuation  routes  under  flood 
conditions  for  certain  areas  near  the 
Enrico  Fermi  Unit  2  facility.  The  letter  is 
being  handled  as  a  request  for  action 
pursuant  to  10  CFR  2.206  and. 
accordingly,  appropriate  action  will  be 
tjken  on  the  petition  within  a 
reasonable  time. 

Copies  of  the  petition  are  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room  at  1717  H  Street. 
N.W..  Washington,  D.C.  20555  and  in  the 
local  public  document  room  at  the 
Monroe  County  Library.  Reference 
Department.  3700  South  Custer  Road, 
Monroe,  Michigan  41861. 

Dated  at  Bethesda,  Maryland,  this  5lh  day 
of  June,  1905. 

For  the  Nuclear  Regulatory  Com.Tiission. 
James  M.  Taylor, 
Director.  Office  of  Inspection  and 
Enforcement 

[PR  Doc.  85-14033  Filed  6-10-85:  8:45  amj 
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(Docket  Nos.  50-413  and  50-414} 

Duke  Power  Co.  (Catawba  Nuclear 
Station,  Units  1  and  2);  Issuance  of 
Director's  Decision  U.idar  10  CFR 
2.2C6  (DD-85-9) 

Notice  is  hereby  given  that  the 
Director,  Office  of  Lnspection  and 
Enforcement,  has  granted  in  part  and 
denied  in  part  a  petition  under  10  CFR 
2  206  filed  by  Robert  Guild  on  behalf  of 
the  Palmetto  Alliance  and  a  request  by 
the  Government  Accountability  Project 
(GAP)  for  imposition  of  civil  penalties. 
In  its  petition,  the  Palmetto  Alliance 
asked  the  Director.  Office  of  Inspection 
and  Enforcement,  to  suspend  or  revoke 
the  construction  permits  for  Duke  Power 
Co.Tipany's  Catawba  Nuclear  Station 
and  to  take  other  appropriate  action  on 
the  basis  of  violations  of  Appendix  B  to 
10  CFR  Part  50  and  instances  of 
harassment  and  intimidation  of  quality 
control  inspectors.  GAP  requested 
imposition  of  S250.0OO  in  civil  penalties 
on  the  basis  of  the  harassment  and 
intimidation  incidents. 

The  staff  has  determined  that  a 
violation  of  10  CFR  50.7  occurred  and 


that  a  $64,000  civil  penalty  should  be 
proposed.  However,  the  Palmetto 
Alliance  request  to  suspend  or  revoke 
the  construction  permits  for  the  Duke 
Power  Company's  Catawba  Nuclear 
Station  and  GAP'S  request  for  larger 
civil  penalties  have  been  denied.  The 
reasons  for  this  decision  are  fully 
described  in  the  "Director's  Decision 
Under  10  CTO  2.206  "  issued  on  this  date, 
which  is  available  for  public  inspection 
in  the  Commission's  Public  Document 
Room  located  at  1717  H  Street,  N.VV. 
Washington,  D.C.  20555.  and  in  the  local 
public  document  room  for  the  Catawba 
Nuclear  Station  at  the  York  Couniy 
Library,  138  East  Black  Street.  Rock  Hill. 
South  Carolina  29730. 

Dated  at  Bethesda.  Maryland,  this  4lh  of 
June  1985. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor. 

Director.  Office  of  Inspection  and 
Enforrcnient. 

|FR  Dor.  85-14032  Filed  6-10-85:  8:45  ;mi| 
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I  Docket  No.  STN  50-482] 

Kansas  Gas  and  Electric  Co.  et  al.; 
Wolf  Creek  Generating  Station,  Unit 
No.  1;  Issuance  of  Facility  Operating 
License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC).  has  issued  Facility 
Operating  License  No.  NPF-^2  to 
Kansas  Gas  &  Electric  Company,  Kansas 
City  Power  &  Light  Company  and 
Kansas  Electric  Power  Cooperative.  Inc. 
(the  licensees)  which  authorizes 
operation  of  the  Wolf  Creek  Generating 
Station.  Unit  No.  1  at  reactor  core  power 
levels  not  in  excess  of  3.411  megawatts 
thermal  in  accordance  with  the 
provisions  of  the  License,  the  Technical 
Specifications  and  the  Environmental 
Protection  Plan. 

The  issuance  of  this  license  was 
approved  by  the  Nuclear  Regulatory 
Commission  al  a  meeting  on  June  3, 
1985,  and  it  superseded  the  License  for 
Fuel  Loading  and  Low  Power  Testing. 
License  No.  NPF-32,  issued  on  March  11, 
1985. 

License  No.  NPF-42  incorporates 
changes  to  the  technical  specifications 
that  were  made  subsequent  to  the 
issuance  of  NPF-32  and  supersedes 
NPF-32. 

Wolf  Creek  Generating  Station,  Unit 
No.  1  is  a  pressurized  water  reactor 
located  approximately  28  miles  east- 
southeast  of  Emporia,  in  Coffey  County, 
Kansas.  The  application  was  submitted 
and  accepted  for  review  under  the 
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Commission's  standardization  policy 
stajement  of  March  5. 1973.  Kansas  Gas 
&  Electric  Company  was  one  of  five 
utilities  who  joined  together  under  the 
acronym  SNUPPS  (Standarized  Nuclear 
Unit  Power  Plant  System)  to  submit 
applications  for  Construction  Permits  for 
a  standard  plant  design  for  review  under 
the  Commission's  standardization 
policy,  using  the  duplicate  plant  option 
described  in  Appendix  N  to  the 
Commission's  regulations  in  Part  50  of 
Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  Part  50).  "Licensing 
of  Production  and  Utilization  Facilities." 
This  option  allows  for  a  simultaneous 
review  of  the  safety-related  parameters 
of  a  limited  number  of  duplicate  plants 
which  are  to  be  constructed  within  a 
limited  time  span  at  a  multiplicity  of 
sites.  The  license  is  effective  as  of  the 
date  of  issuance. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I  which  are  set  forth  in  the 
License.  Prior  public  notice  of  the 
overall  action  involving  the  proposed 
issuance  of  an  operating  license  was 
published  in  the  Federal  Register  on 
December  8, 1980  (45  FR  83360). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
•    Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  Facility  Operating  License 
No.  NPF-42,  with  Technical 
Specifications  (NUREG-1136)  and  the 
Environmental  Protection  Plan;  (2)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards,  dated  May  11, 1982; 
(3)  the  Commission's  Safety  Evaluation 
Report,  dated  April  1982  (NUREG-0881). 
and  Supplements  1  through  6;  (4)  the 
Final  Safety  Analysis  Report  and 
Amendments  thereto;  (5)  the 
Environmental  Report  and  supplements 
thereto:  and  (6)  the  Final  Environmental 
Statement,  dated  June  1982. 

These  items  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room  located  at  1717  H 
Street,  N.W.,  Washington,  D.C.  20555, 
and  at  the  Emporia  State  University. 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia.  Kansas 
66801;  and  at  the  Washburn  University 
School  of  Law  Library,  Topeka.  Kansas. 


A  copy  of  Facility  Operating  License 
NPF-42  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing.  Copies  of  the  Safety 
Evaluation  Report  and  Supplements  1 
through  6  (NUREG-0881)  and  the  Final 
Environmental  Statement  (NUREC- 
0878)  may  be  ordered  by  calling  (202) 
275-2060  or  (202)  275-2171  or  by  writing 
to  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Post 
Office  Box  37082,  Washington.  DC. 
20013-7082.  All  orders  should  clearly 
identify  the  NRC  publication  number 
and  the  requester's  GPO  deposit 
account.  VISA  or  Mastercard  number 
and  expiration  date.  Anyone  wishing  to 
inquire  about  a  subscription  account  or 
subscribe  to  a  periodic  NRC  publication 
may  do  so  by  calling  GPO  at  (202)  783- 
3238.  The  NRC  will  continue  to 
participate  in  the  National  Technical 
Information  Service  Program  and 
individuals  or  organizations  may 
continue  to  purchase  NRC  documents  at 
current  rates  from  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield,  Virginia  22161. 
Dated  at  Bethesda.  Maryland,  this  4th  day 
of  |une,  1985: 

For  (he  Nuclear  Regulatory  Commission. 
B.  |.  Youngblood. 

Chief.  Licensing  Branch  No.  1.  Division  of 
Licensing. 
(FR  Doc.  85-14034  Filed  6-10-85:  8:45  am) 

BILLING  CODE  7590-01-V 


[Docket  No.  50-2751 

Pacific  Gas  and  Electric  Co.  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendment  to 
Facility  Operating  License  No.  DPR-80 
issued  to  the  Pacific  Gas  and  Electric 
Company,  the  licensee,  for  the  operation 
of  the  Diablo  Canyon  Nuclear  Power 
Plant.  Unit  1  located  in  San  Luis  Obispo, 
California. 

In  accordance  with  the  licensee's 
application  dated  May  14, 1985,  which 
encompasses  requests  dated  January  30, 
1985.  April  12. 1985.  and  April  24. 1985, 
the  proposed  change  would  revise  the 
Diablo  Canyon  Unit  1  Technical 
Specifications  to  incorporate  new  and 
additional  Radiological  Effluent 
Technical  Specifications  (RETS)  to  meet 
the  intent  of  the  NRC  Staff  position 


presented  in  NUREG-0472,  'Standard 
Radiological  Effluent  Technical 
Specifications  for  Pressurized  Water 
Reactors."  and  to  upgrade  provisions  to 
implement  the  requirements  of  10  CFR 
Part  50.  Appendix  1. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acccident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  proposes  to  determine 
that  the  proposed  changes  do  not 
involve  significant  hazards 
considerations.  In  this  regard,  the 
Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  or  not  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870)  of  amendments  considered  not 
likely  to  involve  significant  hazards 
considerations.  Example  (ii)  relates  to 
changes  that  constitute  additional 
restrictions  or  control  not  presently 
included  in  the  Technical  Specifications: 
for  example,  a  more  stringent 
surveillance  requirement.  The  proposed 
changes  are  similar  to  this  example.  On 
this  basis,  it  is  proposed  that  these 
changes  do  not  involve  significant 
hazards  considerations.  The  following  is 
a  description  of  the  proposed  changes 
and  how  each  is  similar  to  one  of  the 
examples  of  48  FR  14870. 

When  Diablo  Canyon,  Unit  1  was 
licensed  it  conformed  with  the  guidance 
provided  relative  to  Appendix  I  to  10 
CFR  50.  Subsequent  refinement  of  that 
guidance  required  that  Diablo  Canyon, 
Unit  2  Technical  Specifications  be 
consistent  with  present  day  guidance.  In 
order  that  the  Technical  Specifications 
for  both  Units  be  consistent  in  this  area. 
PG&E  requested  that  the  Unit  1  RETS  be 
upgraded  to  those  previously  approved 
for  Unit  2.  The  proposed  change  would 
update  the  Technical  Specifications  by 
defining  limiting  conditions  for 
operation  and  surveillance  requirements 
for  radioactive  liquid  and  gaseous 
effluent  monitoring;  concentration,  dose. 
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or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or 
an  Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceedings:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  admitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 


final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  determination,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  fake  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  ♦he  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  G.  Knighton:  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed:  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555.  to  Philip  A.  Crane,  Esq., 
Richard  F,  Locke.  Esq.,  Pacific  Gas  & 
Electric  Company.  P,0.  Box  7442,  San 
Francisco.  California  94120  and  to  Bruce 
Norton,  Esq..  Norton.  Burke,  Berry  and 
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French,  P.O.  Box  10679.  Phoenix, 
Arizona  85064. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  of  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  The  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l](iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  applications  for 
amendment  dated  January  30,  April  12 
and  24.  and  May  14, 1985  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C., 
and  at  the  California  Polytechnic  State 
University  Library,  Documents  and 
Maps  Department,  San  Luis  Obispo, 
California  93407. 

Dated  at  Bethesda.  Maryland,  this  5th  day 
of  June,  1985. 

For  the  Nuclear  Regulatory  Commission. 
George  W.  Knighton, 
Chief,  Licensing  Branch  No.  3,  Division  of 
Licensing. 
[FR  Doc.  85-14036  Filed  6-10-85;  8:45  am) 

BILLING  CODE  7S9(M>1-M 


(Docket  No.  50-602] 

The  University  of  Texas;  Issuance  of 
Construction  Permit 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Construction 
Permit  No.  CPRR-123  to  The  University 
of  Texas  (the  applicant)  located  in 
Austin.  Texas.  The  permit  authorizes  the 
applicant  to  construct  a  TRIGA  research 
reactor  at  its  Balcones  Research  Center 
in  Austin,  Texas.  If  an  operating  license 
is  granted  by  the  Commission  upon 
completion  of  construction,  the  facility  is 
intended  to  be  operated  at  power  levels 
not  in  excess  of  1.1  megawatt  thermal 
and  will  be  used  for  educational  training 
and  research  purposes.  The  construction 
permit  is  effective  as  of  its  date  of 
issuance.  The  earliest  date  for 
completion  of  the  construction  of  the 
facility  is  June  30, 1987  and  the  latest 
date  for  completion  of  this  activity  is 
December  31, 1988. 

Notice  of  proposed  issuance  of  the 
permit  was  published  in  the  Federal 


Register  on  March  29. 1985  at  (50  FR 
12669).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

The  Commission  has  made 
appropriate  findings  as  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  construction 
permit.  The  application,  as 
supplemented  for  the  construction 
permit  complies  with  the  standards  and 
requirements  of  the  Act  and  the 
Commission's  rules  and  regulations. 

A  copy  of  (1)  the  application,  dated 
November  9. 1984,  as  supplemented, 
filed  by  The  University  of  Texas.  (2) 
Construction  Permit  No.  CPRR-123.  (3) 
the  Commission's  concurrently  issued 
Safety  Evaluation  Report,  and  (4)  the 
Finding  of  No  Significant  Environmental 
Impact  which  was  published  in  the 
Federal  Register  on  May  30. 1985  at  50 
FR  23088.  and  associated  Environmenal 
Assessment,  dated  May  13, 1985,  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  N.W.,  Washington.  D.C.  A 
copy  of  the  Safety  Evaluation  Report 
(NUREG-1135)  may  be  purchsed  by 
writing  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  P.O.  Box  37082.  Washington.  D.C. 
20013-7982  or  by  calling  (202)  275-2060 
or  (202)  275-2171. 

The  construction  permit  is  effective  as 
of  its  date  of  issuance. 

Dated  at  Bethesda.  Maryland,  this  4th  day 
of  lune  1985. 

For  the  Nuclear  Regulatory  Commission. 
Flugh  L.  Thompson,  Jr., 
Director.  Division  of  Licensing. 
[FR  Doc.  85-14035,  Filed  6-10-85:  8:45  am) 

BILLING  CODE  7590-01-M 


renovation  of  the  Farley  Station  and  its 
retention  for  mail  processing. 

In  conjunction  with  this  intention  to 
prepare  a  DEIS,  the  USPS  will  hold  a 
project  scoping  public  hearing  on  June 
26. 1985  at  7:00  p.m.  at  the  Church  of  the 
Holy  Apostles.  360  West  28th  Street,  in 
Manhattan.  The  purpose  of  this  hearing 
is  to  obtain  public  comments  leading  to 
the  preparation  of  the  aforementioned 
DEIS  for  the  new  GMF  and  alternatives. 

For  further  information  about  the 
proposed  action  and  the  environmental 
document,  call  or  write  to:  Blair  L. 
Wildermuth.  P.E.,  Regional  Director. 
Real  Estate  and  Buildings  Department. 
Northeast  Region— U.S.  Postal  Service. 
1633  Broadway— 20th  Floor.  New  York, 
New  York  10098,  (212)  974-8522. 
W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
La  w  and  Administration. 

[FR  Doc.  85-13995  Filed  6-10-85:  8:45  am] 
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POSTAL  SERVICE 

Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  and 
Project  Scoping  Hearing 

Notice  is  hereby  given  that  the  United 
Slates  Postal  Service  (USPS)  intends  to 
prepare  a  Draft  Environmental  Impact 
Statement  (DEIS)  Documenting  the 
assessment  of  effects  related  to 
development  of  a  new  General  Mail 
Facility  (GMF)  to  supplement  or  replace 
certain  existing  mail  processing  facilities 
in  Manhattan.  Also  evaluated  will  be:  A 
"No-Action"  alternative  in  which  the 
James  A.  Farley  Station  at  8th  Avenue 
and  31st/33rd  Streets  will  be  retained 
for  mail  processing;  and  a 
"Rehabilitation"  alternative  involving 


SMALL  BUSINESS  ADMINISTRATION 

[Application  No.  02/02-04871 

Atlantic  Capital  Corp.;  Notice  of 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  Section  107.102  of  the  SBA 
Regulations  governing  small  business 
investment  companies  [13  CFR  107.102 
(1985)1  under  the  name  of  Atlantic 
Capital  Corporation  (the  Applicant).  40 
Wall  Street.  New  York.  New  York  10005 
for  a  license  to  operate  as  a  small 
business  investment  company  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958.  as  amended  (the 
Act),  (15  U.S.C.  661  et  seq.]  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
sole  stockholder  of  the  Applicant  are  as 
follows: 
Name.  Address,  Title  and  Relationship 

Barthold  von  Ribbentrop,  133  East  64th 

Street.  New  York.  NY  10022;  Chairman  of 

the  Board  and  Director 
Harold  Paumgarten.  298  Hicks  Street. 

Brooklyn,  NY  11201:  President  and  Director 
Owen  W.  Jaegar,  179  Howard  Avenue, 

Rockville  Center,  NY  11570;  Vice  President. 

Secretary,  Treasurer  and  Director 
Deutsche  Bank  Capital  Corp.  (DBCC).  40  Wail 

Street,  New  York.  NY  10005;  100% 

Stockholder 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Su  all  Business 
Investment  Companieii 

Dated:  June  4.  1985. 
Robert  G.  Linetierry, 

Deputy  Associate  Adm\nistrotor  for 

Investment. 

|FR  Doc.  85-13977  FileJ  6-10-85;  8:45  am) 
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The  U.S.  Small  Bui 
Administration  Regi 
Council,  located  in 
of  Washington.  D.C 
meeting  at  2:00  p.m. 
27, 1985,  at  the  SBA 
Office.  1111  18th  Str 
Washington.  D.C.  to 
matters  as  may  be 
members,  staff  of  th 
Business  Administra 
present. 

For  further  information. 
Janice  E.  Wolfe,  Distji 
Small  Business  Adm 
Eighteenth  Street. 
DC.  20417.  (202)  643-|1805 
Jean  M.  Nowak. 
Director.  Office  oft 
|une  5. 1985. 
|FR  Doc.  85-13978  Filed 
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6-10-85:  8:45  ami 


DEPARTIMENT  OF  STATE 

[CM-8/8591 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  of  the  Subcommittee  on  Food. 
Hunger,  and  Agriculture  in  Developing 
Countries  of  the  Advisory  Committee  on 
International  Investment,  Technology, 
and  Development  on  June  25, 1985  from 
1:30  pm  to  4:30  pm.  The  meeting  will  be 
held  in  Room  1408  of  the  Department  of 
State.  2201  "C"  Street.  NW.. 
Washington.  DC.  20520. 

The  purpose  of  the  meeting  will  be:  (1) 
Report  of  the  Coordinating  Group  on 
development  of  a  work  plan: 
presentation  of  a  proposed  framework 
for  recommendations:  and  discussion. 
(2)  Presentation  of  the  results  of  a 
survey  of  subcommittee  membership 
concerning  their  overseas  investment 
experience  (obstacles,  incentives,  the 
role  of  U.S.  embassies). 

Members  of  the  public  wishing  to 
attend  must  contact  the  Office  of 
Investment  Affairs  (202)  632-2728  in 
order  to  arrange  admittance  to  the  State 
Department.  Please  use  the  "C"  street 
entrance. 

The  Chairperson  of  the  Subcommittee 
will,  as  time  permits  entertain  oral 
comments  from  members  of  the  public  at 
the  meeting. 

Dated:  .May  28,  1985. 
Waller  B.  Lockwood.  Jr., 

Deputy  Director.  Office  of  Investment  Affairs. 
|FR  Doc  85-14019  Filed  6-10-8.S;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement 
Allegany  County,  MO;  Notice  of  Intent; 
U.S.  Route  48 

agency:  Federal  Highwav 
Administration  (FHWA)  DOT. 
ACTIOM:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplemental  environmental  impact 
statement  is  being  prepared  for  the 
proposed  National  Freeway  section 
(approximately  19  miles)  between  Wolfe 
Mill  and  M.V.  Smith  Roads  in  Allegany 
County,  Maryland. 

FOR  FURTHER  IMFORMATtON  CONTACT: 

Mr.  Edward  A.  Terry.  Jr..  Field 
Operations  Engineer,  Federal  Highway 
Administration.  The  Rotunda.  Suite  220. 


711  W.  40th  St.,  Baltimore,  Maryland 
21211,  telephone  301/962^010.  and/or 
Mr.  Louis  Ege,  Acting  Chief,  Bureau  of 
Project  Planning,  Maryland  State 
Highway  Administration,  707  North 
Calvert  St..  Room  310,  Baltimore, 
Maryland  21202.  telephone  301/659- 
1130. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation,  with  the 
Maryland  State  Highway 
Administration,  is  preparing  a 
supplemental  environmental  impact 
statement  to  develop  an  acceptable 
alternate  to  complete  the  final  19  mile 
gap  of  the  111  mile  long  National 
Freeway  extending  from  Morgantown. 
West  Virginia  to  Hancock,  Maryland. 

Two  alternates.  Modified  AGEA  and 
Tie  Line,  are  under  consideration. 

The  modified  AGEA  alignment 
generally  follows  existing  U.S.  Route  40 
from  Wolfe  Mill  to  M.V.  Smith  Road. 
The  Title  Line  Alternate  generally 
follows  the  AGBF2  alignment  from 
Wolfe  Mill  to  Town  Creek.  AGBF2. 
presented  in  the  Draft  EIS,  was  an 
alignment  on  new  location  south  of 
existing  U.S.  Route  40.  On  reaching 
Town  Creek,  the  Tie  Line  Alternate 
turns  north  through  Town  Creek  Valley 
and  connects  with  Modified  AGEA  on 
Polish  Mountain,  following  Modified 
AGEA  to  M.V.  Smith  Road. 

Two  public  meetings  and  several 
scoping  meetings  have  recently  been 
held.  A  public  hearings  will  also  be  held 
after  circulation  of  the  Draft  E.l.S.  A 
public  notice  will  give  the  time  and 
place  of  the  public  hearing,  and 
individual  notices  will  be  sent  to  those 
agencies,  groups  and  individuals  on  the 
mailing  list.  The  Supplemental  Draft 
E.l.S.  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposal  are  addressed 
and  all  signficant  issues  are  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties. 

(Catalog  of  Federal  Domestic  Assi^'tance 
Program  Number  20.025.  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
0MB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  June  4.  1985. 

Emil  Elinsky, 

Division  Administrator.  Baltimore,  Maryland. 

[FR  Doc.  85-14020  Filed  6-10-85:  8:45  am] 
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Research  and  Special  Programs 
Administration 

IDocketNo.  NPDA-21 

City  of  New  York;  Application  for  Non- 
Preemption  Determination 

agency:  Research  and  Special  Programs 
Administration,  Materials 
Transportation  Bureau.  DOT. 
action:  Notice. 

summary:  Pursuant  to  the  procedural 
requirement  set  forth  at  49  CFR 
107.219(d),  the  Materials  Transportation 
Bureau  (MTB)  hereby  serves  notice  of 
the  fact  that  it  has  received  all 
substantive  information  it  considers 
necessary  to  process  New  York  City's 
application  for  a  non-preemption 
determination  (docket  no.  NPDA-2).  As 
set  forth  at  49  CFR  107.223.  if  the  MTB 
fails  to  take  action  on  docket  no.  NPDA- 
2  within  ninety  (90)  days  of  publication 
of  this  Notice,  New  York  City  may  treat 
its  application  as  having  been  denied  in 
all  respects  and  may  appeal  therefrom 
as  provided  in  §  107.225. 


FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  Economides,  Office  of  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  400  Seventh  Street,  SW., 
Washington,  DC  20590  (Tel:  202/755- 
4972). 

Signed  In  Washington,  DC  on  June  6. 1985. 
Alan  I.  Rol>ert8, 

Associate  Director  for  Hazardous  Materials 
Regulation.  Materials  Transportation  Bureau. 
[FR  Doc.  85-14058  Filed  6-10-85;  8:45  am) 
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Hazardous  Materials;  Applications  for 
Exemptions 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT 

action:  List  of  applicants  for 
exemptions. 


summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemption 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 

New  Exemptions 


CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2— Rail  freight,  3— Cargo  vessel. 
4 — Cargo-only  aircraft,  5 — Passenger- 
carrying  aircraft. 

DATES:  Comment  period  closes  July  12, 
1985. 

Address  comments  to:  Dockets 
Branch,  Office  of  Regulatory  Planning 
and  Analysis,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426,  Nassif  Building,  400  7th 
Street,  SW.,  Washington,  DC. 


Application 
No. 


Applicant 


negulation(s)  affected 


9436-N        !  Union  Caibkle  Cofp..  Danbury.  CT. 


9439-N 
9440-N 

944 1-N 
9443-N 
9444-N 

9445-N 

944S-N 
9448-N 
9449-N 

944g-N 


Umtek  Envkonmenlal  Services.  Inc .  Honolulu. 

HI 
Hoover  Universal,  Inc .  Beatnce.  NE 


Amtrot.  Inc .  West  Wanwick,  Rl 

Hercules  Inc .  Wilmington.  DE 

Champion  Chemicals.  Inc  .  Houston.  TX.. 


Petroleum  Construction  Inc.,  Santa  Paula.  CA.. 

Matson  Navigation  Co..  San  Francisco.  CA 

W.H.  Grace  S  Co .  Baltimore,  MD 

Union  Cartxde  Corp..  Danbury.  CT 


49  CFR  t73.315(aK1).. 


49  CFR  173.1 01 5<a) 

49  CFR  Part  173,  Subpart  D.  F.. 


49  CFR  173.306(g)(1)., 

49  CFR  17392(b) 

49  CFR  173.28(m)(1).. 


49   CFR    173  1l9(a)(17),    1 73.245{a)(30),    (31). 
178.340-7.  178.342-5,  178.343-5, 

178.3442-5. 


Union  Cartxde  Agncultural  Products  Co..  Inc., 
Danbury,  CT. 


49  CFR  176.305(0(5). 

49  CFR  178.98 

49  CFR  173.346 


Nature  ol  exemption  thereof 


49  CFR  173.346. 


To  manufacture,  mark,  sell  and  sho  non-DOT  specification  11,000  gallon 
capacity  portable  tanks  lor  shipment  of  refngerated  hquid  helwm  (cryogenic 
liquid)  (Modes  1,  3)  ^  _  ^ 

To  authonze  shipment  of  lithium  battenes  tor  dispoial  to  be  transported  by 
cargo  vessel  (Mode  3 )  „  .^ 

To  manufacture  mark  and  sell  noo-DOT  specHicatoo  350  gallon  capacity 
polyethylene  portable  tanks  within  a  protection  steel  frame,  for  shipment  o( 
various  flammable  and  corrosive  liquids  (Modes  1,  2,  3) 

To  authorize  shtpment  ol  compresed  air  and  nitrogen,  nonflammable  gases  in 
water  pump  system  tanks  having  a  diameter  of  26  inches  (Modes  1.  2.  3.) 

To  authonze  shipment  ol  class  8  rocket  motors  with  igniters  insulted 
(Modes  1,  3.  4  ) 

To  authorize  reuse  of  DOT  Specification  17C.  17E  and  17H  steel  drums,  lor 
shipment  ol  certain  flammable  liquids,  without  subiectmg  drums  to  cleaning 
and  nnsing  before  refilling  (Mode  1  ) 

To  manufacture,  mark  and  sell  non-DOT  specification  cargo  tanks  similar  to 
DOT  Specification  MCC-307/312  except  for  arcumferential  remlorcemenl 
and  botton  outlet  valve  vanations  for  shipment  of  vanous  flammable  or 
corrosive  waste  liquids  or  semisolids  (Mode  1  ) 

To  authonze  stowage  ol  flammable  liquids  with  flash  points  below  73  degrees 
Fahrenheit  to  be  transported  in  holds  or  compartments  that  are  fitted  with 
a  gooseneck  type  ol  vent  head  (Mode  3  ) 

To  authonze  shipment  ol  a  flammable  solid,  no s  in  meUI  dnims  compara- 
ble to  DOT  Specification  6B  except  they  are  equipped  with  a  venting 
device  (Mode  1  )  „  ,^_ 

To  ship  a  caitjamate  liquid  pestKXle.  classed  as  poison  B,  m  non-DOT 
specification  stainless  steel  portable  tanks  complying  with  DOT  Specifica- 
tion 51  except  lor  ASME  Code  marking;  safety  reliel  valve  setting  alter- 
ations and  post  weld  heat  treatment  relief  (Modes  i,  3.) 

To  ship  a  cart)amale  liquid  pesticide,  classed  as  poison  B.  n  non-DOT 
specification  stainless  steel  portable  tanks  comptying  with  DOT  Specilica- 
tion  51  except  lor  ASME  Code  marking,  safety  relief  valve  setting  alter- 
ations and  post  weld  heat  treatment  relief  (Modes  1,  3.) 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 


Issued  in  Washington,  DC,  on  June  4, 1985. 
|.R.  Grothe. 

Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 
[FR  Doc.  85-14057  Filed  6-10-85:  8:45  am) 
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Hazardous  Materials;  Applications  for 
Renewal  or  Modification  of 
Exemptions  of  Applications  To 
Become  a  Party  to  an  Exemption 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 
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3630-X  AAM  Cnennc*.  Momsto«»n,  NJ 

♦459-X        I  Albea     Hea-thcare     Products,     Inc.. 

I     Saint  Louis,  MO  

4719-X        !  Allied  C(xp.  Momslo«»n,  NJ 

4932-X  Feoefal  uooraKxws.  Inc.  Saltsburg. 

PA        

5923-X  Umon  C^rtwte  Corp ,  Daibury,  CT  . . 

5945-x  Carcox  Co«p .  Countryside.  IL 

6i2i-X  PermwaH  Corp    Bu'tae.  NV 

6?32-X  UcDonreil     Douglas     Corp,     S«nt 

Louis.  MO    

ro23-x  Texas  s-s-ruments.  Inc .  Dallas,  TX  . 

7071  -X  Clayton  Chemical.  Los  Angeles.  CA... 

7227-x       '  Hicfwiond  L0«  Equipmenl  Co..  Uver- 

!      more,  CA  i 

7605-X        .  General  Dynarncs,  Fort  Wortti,  TX 

7607-X        !  The   '^OkCoro   Cc      Soi.ih    Norwa*. 

■      CT 

7716-X  K:.-^pak.  'nc.  Lewisville.  TX _ ., 

7835-x        ,  MG  indusir*s.  Vai<e>  Fo-'je.  PA 

7B3S-X        ;  Air   Products  ard   Chermcals.    Inc.. 

Allentown,  PA 

7928-X  Alaska     Ma.ine     Highway     System. 

Stale  ol  Aiaslia.  Juneau  AK  - 
7954-x  A,r    PfodtiCts   and   Chemicais.    Inc  , 

Allenlcwn.  PA  ' 

8168-X  Conlai'.er   Corpoialion   of   Amenca. 

A'lmingtcr.  CE  *    

82t3-X  TMiimasler  Tanks    Inc.  Fort  Wort^ 

'       TX 

8249-x          LPS  Industries  inc..  Fc-meny  Law- 
rence Paciiagrg,  NewarV  NJ 

8255-X          Applied  Environrrents  Corp..  Wood- 
land HiHs.  CA 

8256-X  E    I.  du  Pont  de  Nemogrs  &  Co., 

Ire  ,  WilrP'.Tgtuii.  DE 

8547-X        !  Naiico  Inf ,  Chicagc,  IL 

8609-X  NaliCi  !rc  .  Chicaco.  IL  

8614-X           Arrow  Airways,  inc  .  Mnneapofe.  MN 
8645-X          Austin  Powder  Co .  Cleveland,  OH 
8645-X          WaiTipiim  hardware  Co .  New  Gali- 
lee. PA _ 

8673-x       i  MaikAr,  Inc..  Anchorage.  AK 

8678-X        1  Furot3ir~9r.  S.A..  Paris  F,-ance 

8692-X        !  Dow  Chcr-K3.t  Co .  Midland.  Ml 

871&-X        !  Noury  C-emical  Corp.  Chicago.  IL 

8716-X  GTE  PfDduc'-;  Corp    Aa(tn«t>.  MA  . 

8757-X         .  V-2  Industries,  ;tc..  Snyder.  TX 

8813-X        :  Nebraska     Sitvents     Co..     Grand  j 

Island.  NE   j 

89e8-X        '  Go€x.  Inc  ,  Cleburne,  TX   j 

90S3-X  Dtiiawse    Val'ey    induslnoi    Gases.  ' 

;      Inc  .  Watertoro  Works.  NJ  ' 

9059-X  Boeing  Aerospace  Co..  Seattle.  WA     ! 

9061-X        |The?Si  Group  Lid .  Faifdale,  KY i 

9064-X        !  J  T     Baker    Chemical   Co..    Phiiliijs-  | 

burg.  NJ  ....  

9064-X  Arraigar^t  Canada — Dwision  of  Pre-  ; 

melaico    inc.     Toronto.    Onlana  j 

!     Canada    I 

9064-X  Cornirg  Glass  Works  Corning.  NV  » 

9064-X        ;  Pret^ssag   AG   Metall,   Goslar.   West  1 

I      Gerir^any      

9064-X        ;  KBi  D.v,£«n  of  Catx)l  Corp.,  Heve»e. 

'      PA    i 

9079-X        I  E,  I    du  Pom  de  Nemours  &  Co.,  i 

Inc.,  W'In-nglon.  DE 

90e8-X  Ethyl  Corp  ,  Baton  Rouge,  LA 

9154-x  Bennett  Industries,  Peotone,  IL 

9li4-X          Cyaranid  Canada.  Inc..  cast  Widow- 
dale.  Canada* I 
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9330-X 


MarkAir,  Inc,  Anchorage.  AK.. 


9330 


■  To  ajihonze  cargo  aircraft  as  an  additional  mode  of 
transportatijn, 

'  To  auinocie  stowage  of  certain  flammable  liquids  in 
tcckens  attjaiS  passenger  vessel 

'  To  aulho'ize  cargo  vessel  as  addinonal  mode  of  trans- 
portation and  tc  open  exomptiori  lo  use  o!  addil:<"ral  type 
valves  on  cylinders  whicn  are  suftaote  for  fk,orin9,  nitrcjen 
Stivice. 

'  To  renew  and  lo  authcnze  ammonium  peichlorale  (sciid). 
classed  as  an  oxidizer  as  adoitional  commoo'*y 

'  To  rent."w  and  to  ai,inonze  silicon  !Gtracn,onde.  corrosive 
matF-a>,  as  an  additional  commodity 

'To  increase  weight  of  bjik  bigs  coritaining  cak'om 
cyanide  Irom  2  865  pounds  lo  4.400  pounds 
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No 
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I  examp- 
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I   2582-P        I  Stajtter  Chermcal  Co,  Westport,  CT  .  ■        2582 

■  44S3-P  Kesco.  Inc  .  Kittann/rg  PA  |        4453 

I    5SCO-P  SUulter  Chemical  Co.,  Weslport.  CT..'         56C0 

'   6267-P        :  Chem-Tab  Chernical  Corp..  Carson.  ! 

I       CA \         6i67 

■6874-P        ,  E.  I.  du  Pom  de  Nemours  S  Co..  i 

I  I      Inc.  Wilmirglon.  DE.. i         6874 

I   6P22-P        !  General  E'ertnc  Co    Wa'elofd.  NV. .  |        6?I2 

j    7052-P  ExplcraiKjn  Logging  Inc.,  Sacramen-  ! 

'  to,  CA :         7052 

■  7052-P  Fkjpetrol    Johnston,    a    Dwsion    cf  : 

I  Schlumterger,  Houslun.TX , '        7052 

:    7909-P        '  Bulldop  Jordan  Co .  Ogdensborg,  NV,  1        7909 
6308-P        I  Cusl,,,m,ied      Transporuinn.      Ir,c..  ! 

I     Jacksonville.  PL I        8308 

8344-P        i  Hodjdon  Pcwder  Co..  Shjwiiee  Mis-  | 

sion.  KS     .'        8344 

8.378-P  Sigma    Chemical   Co.    Samt    Louis,  I 

Mo I         8378 

8445-P  Waste  Conversion.  Inc .  HaHwW  PA  . I        8445 

8445-P  IT  Coro  ,  Wilmington.  CA !        8445 

8S62-P        I  The  Miiiwaukee  Road,  Inc.,  Ch«ago.  j 

IL  I        8582 

8689-P  Flopetrol    Johnslcr     a    Division    01  I 

Scniumberger,  Houston.  TX,.- |        8689 

9061 -P        •  Leonard  Joseph   Co.    &   Satesport  I 

Manufacturing  Co.,  Denver,  CO !        9061 

9130-P        ,  Chem-Tab  Chemical  Corp.,  Carson. 

■     CA 9130 


This  notice  of  receipt  of  applications 
for  renewal  of  exemption  and  for  party 
to  an  exemption  is  published  in 
ace.  rdance  with  section  107  of  the 
Hazardous  -Materials  Transportation 
Act  149  U.SA.C.  1806;  49  CFR  1.5.1(e)). 

Issued  in  Washington,  DC.  on  June  4.  ISWS. 
I.R.  Grothe, 

Chief.  Exempt! jrs  Branch.  Office  of 
Hazardous  Materials  Regulations.  Materials 
Transportation  Bureau. 

|FR.  Dor.  85-14056  Filed  6-10-85;  8:45  am) 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  50.  No.  112 
Tuesday.  June  11.  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L.  94-409)  5  U.S.C.   552b(e)(3). 


CONTENTS 

Item 

Federal  Maritime  Commission 1 

Federal     Mine     Safety    and    Health 

Revtftw  Commission 2 

Legal  Services  Corporation 3 

Merit  Systems  Protection  Board 4 

Nuclear  Regulatory  Commission 5 

1 

FEDERAL  MARITIME  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  lune  7.  1985. 

50  F[\  24085. 

PREVIOUSLY  announced  TIME  AND  DATE 

OF  THE  MEETING:  9:00  a.m.,  June  12. 1985. 

CHANGE  IN  THE  MEETING:  Addition  of  the 

following  item  to  the  closed  session: 

4.  Administrative  Matters  Requiring 
Commission  Authorization. 
Bruce  A.  Dombrjwski, 
Acting  Secretary. 
|FR  Doc.  8^-14095  Filed  6-7-85;  11:57  am] 

BIIXING  CODE  6730-01-M 


CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 
lean  H.  Ellen, 

Agenda  Clerk. 

[FR  Doc.  85-14154  Filed  6-7-85;  3:58  pm 

BILUNG  CODE  673S-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

|u!ic  6.  19tJ5 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 

lune  12. 1985. 

place:  Room  600. 1730  K  Street.  NW.. 

Washington,  D.C. 

STATUS:  Part  open,  part  Closed 

(Pursuant  to  5  U.S.C.  §  552b{c)(10)). 

MATTERS  TO  BE  CONSIDERED:  In  addition 

!u  the  previously  announced  item  the 

Commission  v;il!  consider  in  closed 

session  the  following; 

2.  Secrrtary  of  Labor.  MSH  A  on  behalf  of 
Robert  A.  Ribel  v.  Eastern  Associated  Coal 
Corp..  Docket  No.  WEVA  84-33-D.  (Issues 
include  whether  the  administrative  law  judge 
prcpc-riy  concluded  that  the  operator 
discharged  the  miner  in  violation  of  the  Mine 
.Act  and  whether  the  judge  properly  denied 
artorney  fees  to  the  miner's  privately  retained 
counsel.) 

This  item  was  previously  scheduled 
for  June  6. 1985.  It  was  determined  by  a 
unanimous  vote  of  Commissioners  that 
this  item  h?  added  and  that  no  earlier 
announcement  of  the  addition  was 
poss'ile.  5  U.S.C.  §  552b(e)(l). 


LEGAL  SERVICES  CORPORATION 

Operations  and  Regulations  Committee 
Meeting 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Published 
June  7, 1985,  50  FR  24085. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  meeting:  9:00  a.m..  Thursday.  June 
27. 1985. 

CHANGE  IN  TIME  OF  MEETING:  The 
Meeting  of  the  Operations  and 
Regulations  Committee  of  the  Legal 
Services  Corporation  schaduled  for  9:00 
a.m.  on  June  27. 1985  will  be  held  1:30 
p.m.  on  June  27. 1985. 
EXPLANATION  OF  CHANGE:  The  time  of 
the  meeting  for  the  Operations  and 
Regulations  Committee  was  noted  in 
error. 
The  corrected  meeting  notice  follows: 

TIME  AND  date:  Meeting  will  commence 

at  1:30  p.m.,  Thursday.  June  27, 1985  and 

continue  until  all  official  business  is 

completed. 

place:  The  Westin  Hotel.  Renaissance 

Center.  Kent  Room.  Detroit,  Michigan 

48243. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
—May  23. 1985 

3.  Private  Attorney  Involvement — 45  CFR 

1614 
—Report  from  the  Office  of  Field  Services 
— Report  from  the  Audit  Division 
—Report  from  the  Office  of  the  General 

Counsel 
— Outside  witnesses 
— Public  comment 

4.  Recommendations  to  full  Board  on  45  CFR 

1614  (Private  Attorney  Involvement) 

5.  Other  Regulations  Adopted  after  April  27. 

1984. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Tom  Bovard,  Office  of 
General  Counsel.  (202)  272-4010. 


Date  issued:  June  7. 1985. 
Dennis  Daugherty, 
Acting  Secretary 

(FR  Djoc.  85-14121  Filed  6-7-85:  3:06  pm] 
BtWng  Cod*  M20-3S-W 


MERIT  SYSTEMS  PROTECTION  BOARD 
TIME  AND  date:  10:00  a.m..  Wednesday. 
June  19. 1985. 

place:  Eighth  Floor,  1120  Vermont 
Avenue.  NW..  Washington,  D.C.  20419 

STATUS:  Closed. 

matters  to  be  considered: 

1.  Salonga  v.  Department  of  the  Army, 
MSPB  Docket  No.  SF04328310010. 

2.  Pangarova  v.  Department  of  the  Army. 
MSPB  Docket  No.  AT04328410292. 

3.  /ones  v.  Department  of  the  Army.  MSPB 
Docket  No.  AT04328410245. 

4.  White  v.  Department  of  the  Army.  MSPB 
Docket  No.  BN04328310224. 

5.  Brown  v.  Department  of  the  Army.  MSPB 
Docket  No.  PH04328310568. 

6.  Shorter  v.  Department  of  the  Air  Force, 
MSPB  Docket  No.  AT04328310036. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Robert  E.  Taylor.  Clerk  of 
the  Board.  (202)  653-7200. 

Dated:  June  7, 1985. 
Robert  E.  Taylor. 
Clerk  of  the  Board. 
[FR  Doc.  85-14106  Filed  6-7-85:  2:03  pm) 

BILLING  COOE  7400-Oi-ll 


NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  June  10. 17,  24.  and  July 

1, 1985. 

place:  Commissioners,  Conference 

Room,  1717  H  Street,  NW.,  Washington. 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  June  10 
Monday,  June  10 

10:00  a.m. 
Briefing  by  Representatives  of  INPO 
Accrediting  Board  (Public  Meeting) 
2:00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  S.  6) 

Tuesday.  June  II 

1:30  p.m. 
Discussion  of  Adjudicatory  Matter 
(Closed— Ex.  10) 
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ll'fJiit'sday.  /line  12 

10:00  a.m. 
Continudlion  of  5/16  I 
Bjdsi't  and  ProRram 
Meeting) 

Thursday.  June  13 
10:00 .» m. 
Affirni.itidn/DiscussFi 
Mi-.-titi^) 

a.  Severe  Accident  Palcy 
(tentative) 

b.  Revised  Uisposifii 
Rf  E(i!t)w  Irtprnatin 
Materials  Licenses 

c.  Final  Amendments  ! 
■■Conduct  of  E.niploy 

d.  Delegation  of  FOiA 
Ih?  Secretary  of  the 
(ii-ntative) 

Week  of  June  T7— Tcnial 

Wednesday,  /uiie  19 
10:00  a.m. 
Brjpfing  by  Executive 
1) 


e  on  Full  Power 
r  I,imrrii:k  (Pul)lic 


)le  on  Review  of 

ed  Matters 

-Ex.  10.  portion  will 


iffins!  on  Mid- Year 
Review  (Public 


1  and  Vote  (Public 

Statement 

jf  Hearinx  Requests 
al  Nutle.ir 

1 10  era  Pirt  O. 

L's"  (tent.i;:ve) 
\ppsMl  Functions  to 
lommissiKn 


ranch  (Closed — Ex. 


2  fXI  p.m. 
Staff  Briefing  on  Final 
Rejjiilatioii.s  for  Dom 
Reactors  (Public  M»'i 


Ink  on  HEU 
Stic  Ni>n-P()wer 

t:nsl 


Thursday.  June  20 

11:00  a.m. 
Periodic  Meeting  with 
Decontamination  of 
Meeting) 
_'  00  p.m. 
Affirmation  Meeting  (l^blir  Meeting)  (if 
needed) 
2:30  p.m. 

Discussion  of  Commis^ 
Price-Anderson  (Pul 


kdvisorj"  Panel  for 
MI-2  (Public 


on  Position  on 
10  Meetin") 


Friday,  /une  21 

10:00  a,m. 
Continuation  of  5/15  Briefing  on  Pioposed 
Revision  of  Part  20  (Public  Meeting) 

Week  of  |une  24 — Tentative 

Wednftidcy.  June  28 

2:00  p.m. 
Discussion/P.issible  Vote  on  Final  Rule  on 
Bd':kfitiirig  (Public  Meetin)?) 

Thursday,  June  27 

11. .30  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  July  1 — Tcnlcti^e 

Tuesday,  July  2 
10:00  a.m. 
Discussion  of  Managt;ment-Oii<aiiization 
and  Internal  Personnel  Matters  (Clost:d — 
Ex.  2  &  6) 
2:00  p.m. 
Discussion  of  Pending  Investigations 
(Closed— Ex.  5  &  7) 

Wednesday.  July  3 

2:00  p.m. 
Briefing  on  Safety  Goal  Evluation  Plan 
(Public  Meeting) 
3.30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

AODlTiONAL.  INFORMATION:  Discussion  of 
Pending  Investigations  (Closed — Ex.  5 
and  7)  was  held  on  June  3. 

TO  VERIFY  T.ME  STATUS  CF  MEETINGS 
CALL  (RECOBDSNG):  (.-02)  034-1498. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Julia  Corrado  (202]  634- 
1410. 

Andrew  L.  Bates, 

Office  of  the  Secretory. 

June  9, 1985. 

[PR  Doc  85-14153  Filed  6-7-fl5;  8:45  am) 
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CFR  PARTS  AFFECTED  DURING  JUNE 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

The  President 

Executive  Orders: 
1961  (Amended  by 

EO  12518) 23661 

12518 23661 

Proclamations: 

5348 23267 

5349 23891 


430 24198 


5  CFR 

536 


.23663 


7  CFR 

55 

56 

59 

70 


23269 

23269 

23269 

.: 23269 

301 23893 

319 24171 

400 24503 

810 23663 

905 23894 

908 23393 

910 24170 

911 23664 
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981 24174,24175 

989 23895 

1106 24176 

1872 23897 

1900 23897 

1901 23897 

1940 24178 

1944 23897 

1951 23897 

1955 23897 

1962 23897 

Proposed  Rules: 

319 23815 

927 24531 

928 23312 

8  CFR 

238 23789 

Proposed  Rules: 

245 23959 

9  CFR 
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Briefings  on  How  To  Use  the  Federal  Register— 

For  information  on  briefings  in  Chicago.  IL  New  Yorlc.  NY, 
and  Washington,  DC,  see  announcement  on  the  inside 
cover  of  this  issue. 


Selected  Subjects 


Administrative  Practice  and  Procedure 

Internal  Revenue  Service 

Animal  Drugs 

Food  and  Drug  Administration 

Aviation  Safety 

Federal  Aviation  Administration 

Endangered  and  Threatened  Species 

Fish  and  Wildlife  Service 

Flood  Insurance 

Federal  Emergency  Management  Agency 

Imports 

Animal  and  Plant  Health  Inspection  Service 

Low  and  Moderate  Income  Housing 

Housing  and  Urban  Development  Department 

Military  Personnel 

Navy  Department 

Milk  Marketing  Orders 

Agricultural  Marketing  Service 

Mortgage  insurance 

Housing  and  Urban  Development  Department 

Radio  Broadcasting 

Federal  Communications  Commission 

Railroads 

Interstate  Commerce  Commission 
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WHY: 


To  provide  he  public  with  access  to  information 
necessary  t(  research  Federal  agency  regulations 
which  direc  ly  affect  them.  There  will  be  no 
discussion  Jf  specific  agency  regulations. 


CHICAGO,  IL 

WHEN:  July  8  and  9:  at  9  a.m.  (identical  sessions) 

WHERE:  Room  1654,  Insurance  Exchange  Building. 

175  W.  Jackson  Blvd.,  Chicago,  IL. 

RESERVATIONS:  Call  the  Chicago  Federal  Information 
Center,  312-353-4242. 

NEW  YORK.  NY 

WHEN:  July  9  and  10;  at  9  a.m.  (identical  sessions) 

WHERE:  2T  Conference  Room,  Second  Floor. 

Veterans  Administration  Building,  252 
Seventh  Avenue  (between  W.  24th  and  W. 
25th  Streets),  New  York.  NY. 

RESERVATIONS:  Call  Arlene  Shapiro  or  Steve  Colon.  New 
York  Federal  Information  Center, 
212-264-4810. 

WASHINGTON,  DC 


WHEN: 


September  (two  dales  to  be  announced 
later). 
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Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 

24611  Southern  Michigan 

Agriculture  Department 

See  also  Agricultural  Marketing  Senice;  Animal 
and  Plant  Health  Inspection  Service;  Forest 
Service;  Soil  Conservation  Ser\ice. 
RULES 

24612  Intergovernmental  review  of  agency  programs  and 
activities 

NOTICES 
24661     Agency  information  collection  activities  under 
OMB  review 

Air  Force  Department 

NOTICES 
24672     Privacy  Act;  systems  of  records 

Anima!  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
24612         Swine,  pork  and  pork  products  imported  from 
Great  Britain;  interim  rule  affirmed 

Arts  and  Humanities,  National  Foundation 

NOTICES 
24718     Agency  information  collection  activities  under 
OMB  review 

Civil  Rights  Commission 

NOTICES 

Meetings: 
Illinois 
Montana 

Montana;  cancellation 
New  York 
South  Dakota 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  National  Oceanic 
and  Atmospheric  Administration;  National 
Technical  Information  Service;  Patent  and 
Trademark  Office. 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings: 
24870         Allergic  Sensitization  Technical  Advisory  Panel 

Customs  Service 

RULES 

Vessels  in  foreign  and  domestic  trades: 
24616         Ireland  and  Sweden;  pleasure  vessels  licensing 
list:  correction 

Defense  Department 

See  also  Air  Force  Department;  Navy  Department. 
NOr.CES 

Meetings: 
24670         Educatinr  Benefits  Board  of  Actuaries 


24S62 
246G3 
24663 
Z4663 
24663 


24670         Science  Board  task  forces  (2  documents) 

Senior  Executive  Service: 
24670         Performance  Review  Board:  membership 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation  petitions: 
24667         Beflilehem  Steel  Corp. 
24675         N-REN  Corp. 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 
24673         Special  needs  program 

Meetings: 
24673         Women's  Educational  Programs  National 
Advisory  Coancil 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Research  Office:  Federal  Energy  Regulatory 
Commission. 

Energy  Research  Office 

NOTICES 

Meetings: 
24679         Energy  Restarch  Advisory  Board 

Environmental  Protection  Agency 

PROPOSED  RULES 

Hazardous  waste: 
24658         Identification  and  listing:  exclusions;  correction 
NOTICES 
Pesticide  programs: 

24693  Confidential  information  and  data  transfer  to 
contractors 

24694  Confidential  information  and  data  transfer  to 
Occupational  Safety  and  Health  Administration 

Toxic  and  hazardous  substances  control: 
24694         Interagency  Testing  Committee;  responses,  etc.; 

isopropyl  biphenyl  and  diisopropyl  biphenyl; 

correction 
24694         Premanufacture  notices  receipts;  correction  (2 

documents) 

Equal  Employment  Opportunity  Commission 

RULES 

Pscords  and  reports: 
24622         Higher  education  staff  information  report 

(EEO-6) 
24622         State  and  local  government  information  report 
(EEO-4) 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
24613         British  Aerospace 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

24641,        California  (2  documents) 

24646 
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Mississippi 

Montana 

New  York 

North  Dakota 

South  Dakota 

Texas 

Washington 
Television  sfati|)ns;  table  of  assignments: 

California 

Florida 
PROPOSED  RULES 
Radio  stations; 

Massachusetts 
NOTICES 

Common  carrie- 

Tonka  Tools 

provision  of 
Hearings,  etc.: 

Digital  Pagini  Systems,  Inc.,  et  al.  (4  documents) 


table  of  assignments: 


services: 

Inc..  et  al.;  petition  for  ruling;  AT&T 
( oinless  pay  telephones 


Tel-Car  Corp 


Federal  Emergency 

RULES 

Flood  elevatior 
24623         Florida  et  al 
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24614 


24679 

24679 
24690 
24683 


24690 
24736 

24681 

24693 

24692 
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Federal  Energy 

RULES 

Natural  Gas  Po 
natural  gas 

Colorado 

Colorado 
NOTICES 
Electric  rate  a 

Cliffs  Electri 
Hearings,  etc.: 

Centel  Corp. 

United  Gas 
Hydroelectric 
New  Hampsh 
Interlocking 

Parent,  Briar 
Meetings; 
Natural  gas 

Columbia 
Natural  Gas 

Well  catego 

Petroleum 
Small  power 
qualifying  states 

Upjohn 
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24702 
24702 


Nevada 
Marvland 


24613 


24702 
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24703 

24703 

24739 


24704 


etal. 


Managenient  Agency 

determinations: 


24735 
24735 
24735 
24735 


24649 
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icy  Act;  ceiling  prices  for  high  cost 
uced  from  tight  formations: 
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corporate  regulation  filings: 
Service  Co.  et  al. 


ipe  Line  Co.  et  al. 
pplications  (PubHc  Service  Co.  of 
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difcctorate  filings: 
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Sunsliine  Act 
ceitificate  filings: 

Transmission  Corp.  et  al. 
icy  Act: 
determinations,  etc.  (Champlin 


24616 


24705. 
24706 

24704 


Federal  Reserve  System 

RULES 

Securities  credit  transactions  (Regulations  G.  T, 

and  U): 

Face-amount  certificates;  comments  discussion 
NOTICES 
Bank  holding  company  applications,  etc.: 

Commonwealth  Trust  Bancorp.  Inc..  et  al. 

First  Camden  Bancorporation  et  al. 

Key  Bancshares  of  New  York  Inc. 
Electronic  fund  transfers: 

Automated  clearinghouses  and  net  setdement 

arrangements;  inquiries;  extension  of  time 
Meetings;  Sunshine  Act  (2  documents) 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Midland  Insurance  Co. 
Mission  Insurance  Co. 
Puritan  Insurance  Co. 
Worldwide  Underwriters  Insurance  Co. 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Niangua  darter 
NOTICES 

Endangered  and  threatened  species  permit 
applications 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
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Rules  and  Regulations 


Federal   Register 

Vol.  50,  No.  113 
Wednesday,  )une  12,  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  ar>d  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal   Regulatior>s  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1040 

Milk  In  the  Southern  Michigan 
Marketing  Area;  Order  Terminating 
Certain  Provisions 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Termination  of  certain  rules. 

SUMMARY:  This  action  terminates  the  12- 
month  base-excess  plan  for  paying 
producers  for  their  milk  under  the 
Southern  Michigan  Federal  milk  order. 
The  base-excess  plan  was  designed  to 
encourage  dairy  farmers  to  maintain 
stable  production  levels  throughout  the 
year.  The  termination  was  requested  by 
three  dairy  farmer  cooperative 
associations  whose  collective 
membership  accounts  for  about  85 
percent  of  the  producers  who  supply 
milk  to  the  market.  The  cooperatives 
contend  that  the  plan  is  incompatible 
with  efforts  toward  a  balanced  supply 
and  demand,  and  that  it  no  longer 
accomplishes  its  intended  purpose  under 
current  marketing  conditions.  As  under 
the  present  suspension  of  the  plan,  the 
minimum  federal  order  price  to 
producers  each  month  will  be  a  single 
uniform  price  rather  than  base  and 
excess  prices. 

EFFECTIVE  DATE:  June  12, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  A.  Glandt,  Marketing  Speciahst, 
Dairy  Division,  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250, 
(202)  447-4829. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
Proposed  Termination:  Issued  April  26, 
1985:  published  May  2, 1985  (50  FR 
18677). 


William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  dairy 
farmers  and  will  not  affect  milk 
handlers. 

This  order  of  termination  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southern 
Michigan  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
May  2, 1985  (50  FR  18677)  concerning  a 
proposed  termination  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  an  opportunity  to 
file  written  data,  views,  and  arguments 
thereon  by  May  17, 1985.  A  proponent 
cooperative  submitted  a 
recommendation  to  change  the 
provisions  as  proposed  along  with 
additional  information  in  support  of  the 
proposed  termination. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  the  following 
provisions  of  the  order  no  longer  tend  to 
effectuate  the  declared  policy  of  the  Act: 

1.  In  §  1040.32,  paragraph  (a). 

2.  In  §  1040.32(b),  the  words 
"paragraph  (a)  of  this  section  and". 

3.  In  §  1040.61,  paragraphs  (c),  (d),  and 
(e). 

4.  In  §  1040.62(b).  the  words  ".  the 
adjusted  uniform  price,  the  price  for 
base  milk,  and  the  price  for  excess 
milk". 

5.  In  §§  1040.71(a)(l)(ii)  and  1040.73(c), 
the  words  "for  base  milk". 

6.  In  §  1040.74,  the  words  "the  base 
price  and  excess  price  or", 

7.  In  §  1040.75(a)(1),  the  words  "base 
milk  and",  and  the  words  "or  adjusted 
uniform  price". 

8.  Sections  1040.90  through  1040.95. 

Statement  of  Consideration 

This  action  removes  the  12-month 
base-excess  plan  provisions  from  the 
Southern  Michigan  order.  These 
provisions  were  suspended  for  the  base- 
forming  and  base-paying  periods  of 
1984-86,  with  the  former  scheduled  to  be 
reinstated  on  August  1, 1985.  Under 


these  provisions,  producers  are  paid  a 
higher  price  for  the  base  milk  that  they 
market  and  a  lower  price  for  all  milk 
marketed  in  excess  of  their  base 
production  level.  Producers  establish 
their  bases  during  the  months  of  August 
through  December,  and  then  are  paid 
accordingly  the  following  February 
through  January.  The  plan  was  designed 
to  encourage  dairy  farmers  to  maintain 
stable  production  levels  throughout  the 
year. 

Termination  of  the  base-excess  plan 
on  or  before  August  1, 1985,  was 
requested  by  Independent  Co-operative 
Milk  Producers  Association.  Inc. 
(ICMPA),  Michigan  Milk  Producers 
Association  (MMPA^s-and  National 
Farmers  Organization  (NFO);  three 
cooperative  associations  whose 
combined  membership  accounts  for 
about  85  percent  of  the  producers  who 
supply  the  Southern  Michigan  milk 
market.  Interested  parlies  were  invited 
to  comment  on  the  proposed  termination 
of  the  base-excess  plan.  The  sole 
comment  received,  submitted  by  one  of 
the  proponent  cooperatives  (NFO),  in 
addition  to  support  of  the  proposal, 
recommended  that  the  list  of  the 
provisions  to  be  terminated  be  modified 
so  that  the  remaining  paragraphs  would 
not  include  references  to  the  deleted 
ones.  This  recommendation  is  adopted. 

The  base-excess  plan  has  no  direct 
effect  on  handler  costs  for  milk;  it  is  a 
method  of  dividing  returns  among 
producers  in  a  way  that  encourages  a 
leveling  of  seasonal  production.  Since 
any  action  concerning  the  base-excess 
plan  is  strictly  a  producer  issue,  it  is 
appropriate  to  take  action  in  accordance 
with  the  wishes  of  the  majority  of 
producers.  As  stated,  approximately  85 
percent  of  the  producers  favor  the 
termination  of  the  base-excess  plan: 
therefore,  on  this  basis  alone,  the  base- 
excess  plan  should  be  terminated. 

However,  this  action  is  also 
warranted  because  the  base-excess  plan 
no  longer  accomplishes  its  intended 
purpose  under  current  marketing 
conditions  in  that  the  difference 
between  the  base  price  and  excess  price 
is  no  longer  an  adequate  incentive  to 
gain  the  desired  leveling  effect  on  milk 
production.  Whereas  the  differential  in 
1968  was  $1.20.  which  was  23  percent  of 
the  uniform  price,  the  differential  in  1984 
was  S0.78.  only  5.9  percent  of  the 
uniform  price.  That  amount  is  too  low 
relative  to  producer  pay  prices  to 
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List  of  Subjects  in  7  CFl :  Part  1040 
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§  1040.32    (Amended) 

1.  In  §  1040.32.  paragr  aph  (a). 

2.  In  §  1040.32(b),  the  words 
■paragraph  (a)  of  this  Sfction  and", 

§  1040.61     (Amended) 


(e). 


3.  In  §  1040.61,  paragi  aphs  (c),  (d),  and 


§  1040.62    (Amended) 

4.  In  §  1040.62(b).  the  words  ".  the 
adjusted  uniform  price,  the  price  for 
base  milk,  and  the  price  for  excess 
milk". 

§§  1040.71  and  1040.73    [Amended] 

5.  In  §§  104O71(a)(l)(ii)  and  1040.73(c). 
the  words  'for  base  milk". 

§  1040.74    (Amended) 

6.  In  §  1040.74,  the  words  "the  base 
price  and  excess  price  or". 

§  1040.75    (Amended) 

7.  In  §  1040.75(a)(1),  the  words  "base 
milk  and",  and  the  words  "or  adjusted 
uniform  price". 

§§  1040.90—1040.95    (Removed) 

8.  Sections  1040.90  through  1040.95. 
Effective  Date:  June  12, 1985. 

Signed  at  Washington.  D.C.  on  June  6, 1985. 
Karen  K.  Darling, 

Deputy  Assistant  Secretary,  Marketing  fr 

Inspection  Services. 

|FR  Doc.  85-14087  Filed  6-11-85:  8:45  am] 

BILUNG  CODE  3410-02-M 


Office  of  the  Secretary 

7  CFR  Part  3015 

Department  of  Agriculture  Programs 
and  Activities  Covered  Under 
Executive  Order  12372 

AGENCY:  Department  of  Agriculture. 
USDA. 

ACTION:  Rule-related  notice. 

SUMMARY:  The  purpose  of  this  Notice  is 
to  inform  State  and  local  governments 
and  other  interested  persons  of 
programs  and  activities  included  within 
the  scope  of  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  A  full  understanding  of  the 
requirements  of  the  Order  may  be 
gained  by  referring  to  the  final  rules 
published  in  7  CFR  Part  3015,  Subpart  V," 
at  48  FR  29100,  published  June  24, 1983. 
EFFECTIVE  DATE:  June  12. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Lyn  Zimmerman,  Supervisory 
Program  Analyst,  Office  of  Finance  and 
Management,  USDA,  Room  2117-B, 
Auditors  Building,  201  14th  Street.  SW., 
Washington.  D.C.  20250,  telephone  (202 
382-1553). 

SUPPLEMENTARY  INFORMATION:  It  has 

been  determined  that  the  program  listed 
below  has  a  direct  effect  on  State  and 
local  governments  and  therefore 
included  within  the  scope  of  Executive 
Order  12372. 

10.164    Wholesale  Market  Development 


States  interested  in  adding  this 
program  to  their  list  of  programs  to  be 
reviewed  under  Executive  Order  12372 
should  have  their  Single  Point  of 
Contact  notify  the  Office  of  Finance  and 
Management,  Financial  Management 
Division,  USDA,  Room  118-W,  14th  and 
Independence  Avenue,  SW., 
Administration  Building,  Washington, 
D.C.  20250,  Attention:  Ms.  Lyn 
Zimmerman. 

Dated:  [une  6. 1985. 
)ohn ).  Franke,  |r.. 

Assistant  Secretary  for  A  dministration. 
[FR  Doc.  85-14086  Filed  6-11-85:  8:45  am] 

BILUNG  CODE  3410-02-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 

(Docket  No.  85-0441 

Swine,  Pork,  and  Pork  Products 
Imported  From  Great  Britain 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule, 

SUMMARY:  This  document  affirms  the 
interim  rule  which  amended  the 
regulations  concerning  the  importation 
into  the  United  States  of  swine,  pork, 
and  pork  products  by  adding  Great 
Britain  (England,  Scotland,  Wales,  and 
the  Isle  of  Man)  to  the  list  of  countries 
declared  to  be  free  of  swine  vesicular 
disease  (SVD)  and  to  the  list  of 
countries  free  of  SVD  which  are  subject 
to  special  restrictions  on  the  importation 
of  their  pork  and  pork  products  into  the 
United  States.  These  amendments  are 
necessary  to  reflect  that  SVD  has  been 
eradicated  from  Great  Britain  and  to 
protect  against  the  introduction  into  the 
United  States  of  certain  diseases.  The 
overall  effect  of  the  amendments  is  to 
relieve  certain  restrictions  on  the 
importation  into  the  United  States  of 
swine,  pork,  and  pork  products  from 
Great  Britain. 

EFFECTIVE  DATE:  June  12,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Samuel  S.  Richeson,  Import-Export 
Animals  and  Products  Staff,  VS,  APHIS, 
USDA,  Room  843.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301)  436-8172. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

The  regulations  in  9  CFR  Part  94  (the 
regulations)  regulate  the  importation 
into  the  United  States  of  specified 
animals  and  animal  products  in  order  to 
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prevent  the  introduction  into  the  United 
States  of  various  diseases,  including 
swine  vesicuhir  disease  (SVD).  SVD  is 
an  acute,  hi^'hly  infectious  viral  disease 
of  swine.  It  is  characterized  i)y  vt^sicular 
lesions  and  subsequently  by  erosions  of 
the  epithelium  of  the  mouth,  nares, 
snout,  and  rout. 

Section  94.12(a)  of  the  regulations 
provides  that  SVD  is  considered  to  exist 
in  all  countries  of  the  world,  except 
those  countries  listed  in  §  94.121a). 

Section  94.13  of  the  regulations 
imposes  restrictions  on  the  importation 
into  the  United  States  of  pork  and  pork 
products  from  countries  listed  in  that 
section  which  are  declared  to  be  free  of 
SVD  in  §  94  12(a);  and  which  either 
supplement  their  national  pork  sup^jly 
by  the  importation  of  fresh,  chilled,  or 
frozen  pork  from  countries  where  SVD 
or  other  vesicular  diseases,  such  as  foot- 
and-mouth  disease,  are  considered  to 
exist:  or  which  have  a  common  border 
with  such  countries;  or  which  have 
certain  trade  practices  that  are  less 
restrictive  than  are  acceptable  to  the 
United  States. 

A  document  was  published  in  the 
Federal  Register  on  February  22. 1985 
(50  FR  7328-7330),  which  amended  the 
regulations  in  9  CFR  Part  94  by  adding 
Great  Britain  (England,  Scotland,  Wales, 
and  the  Isle  of  Man)  to  the  list  of 
countries  in  §  94.12(a)  considered  to  be 
free  of  SVD.  Also,  because  Great  Britain 
supplements  its  national  pork  supply  by 
the  importation  of  fresh,  chilled,  or 
frozen  pork  from  countries  where  a 
vesicular  disease  is  considered  to  exist, 
the  document  of  February  22. 1985. 
adtied  Great  Britain  to  the  list  of 
countries  in  §  94.13. 

The  interim  rule  became  effective  on 
the  date  it  was  signed.  February  19, 
1985.  Comments  were  sohcited  for  60 
days  following  publication.  No 
comments  were  received.  The  factual 
situation  which  was  sot  forth  in  the 
interim  rule  still  provides  a  basis  for  the 
amendments. 

Executive  Order  12231  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
"major  rule."  The  Department  has 
determined  that  this  rule  will  not  have  a 
significant  annual  effect  on  the 
economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  governmental 
agencies,  or  geographic  regions;  and  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 


compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

It  is  anticipated  that  the  amount  of 
swine,  pork,  or  pork  products  imported 
into  the  United  States  from  Great  Britain 
as  a  result  of  this  rule  will  be  less  than 
one  percent  of  the  amount  of  these  items 
imported  into  the  United  Slates 
annually.  Further,  the  importation  of  any 
of  these  items  from  Great  Britain  is  not 
the  primary  business  activ'ity  of  any 
business  in  the  United  States. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases,  Imports,  Livestock 
and  livestock  products.  Meat  and  meat 
products.  Milk.  Poultry  and  poultry 
products,  Sv.ine  vesicular  disease. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DSSEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITIS), 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PHOHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  94  published  in  the 
Federal  Register  at  50  FR  7328-7330  on 
Febniary  22, 1985,  is  adopted  as  a  final 
rule. 

Authority:  19  U.S.C.  1306:  21  L'.S.C.  111. 
134a,  134b,  134c  134f;  7  Cl'R  2.17,  2.51,  and 
371.2(d). 

Done  at  Washington,  D.C.  this  7fh  day  of 
June,  198S. 
).  K.  AtweU, 

Deputy  Adminiatrator.  Veterinary  Servicifs. 
[FR  Doc.  85-14203  Filed  6-11-8S:  8;45  amj 

BILUNG  CODE  34tO-34-M 


FEDERAL  RESERVE  SYST!^M 

12  CFR  Parts  207,  220  and  221 

(Docket  No.  R-0543! 

Regulations  G,  T,  and  U;  Securities 
Credit  Transactions;  Discussion  of 
Comments  on  Final  Rule 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Discussion  of  comments  on  fmal 

rule. 

summary:  Four  parties  responded  to  the 
Board's  invitation  to  comment  on  a  final 


rule  (adopted  without  the  customary 
notice  and  public  participation  period 
since  the  rule  amendment  was  a 
relaxation  of  a  restriction).  The 
comments  were  all  favorable  and  no 
modification  of  the  Board's  final  rule  is 
required. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Homer,  Securities  Credit  Officer, 
or  Douglas  Blass,  Attorney,  Division  of 
Banking  Supervision  and  Regulation. 
(202)  452-2781:  Joy  W.  O'Connell.  TDD. 
(202)  452-3244. 

SUPPLEMENTARY  INFORMATION!  On 
March  13, 1965,  the  Board  adopted  an 
amendment  to  the  margin  regulations 
which  became  effective  on  .April  19, 1985 
(50  FR  10933,  March  19, 1985)  Because 
the  amendment  relieved  a  restriction, 
the  requirements  of  the  Administrative 
Procedure  Act  with  respect  to  notice 
and  public  participation  were  not 
followed.  The  rule  pertained  to  an 
amendment  to  the  margin  regulations 
which  excluded  face-amount  certificates 
from  the  definition  of  margin  security 
and  permitted  broker-dealers  to  sell 
them  without  violating  the  arranging 
prohibition  of  Regulation  T.  The  public 
was  invited  to  comment  and 
modifications  would  have  been  made 
had  the  comments  renected  this 
necessity.  No  modification  is  required 
based  upon  an  analysis  of  the  four 
comments  received. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  June  6, 19fi5. 
William  W.  Wilra. 
Secretary  of  the  Board. 
[FR  Doc.  85-14081  Filed  0-11-65;  8.45  am) 

BILUNG  CODE  6210-«1-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  M-NM-116-AD;  AmdL  39- 
5082) 

Airworthiness  Directives:  British 
Aercspace  (BAe)  Argoay,  AW-650 
Series  100  and  200  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  inspection,  replacement,  and 
modification,  as  necessary,  of  certain 
components  on  British  Aerospace, 
Aircraft  Croup,  Argosy  airplanes,  to 
detect  and  prevent  cracks  in  the  fail 
boom  structure.  This  action  is  necessary 
because  cracks  have  been  reported  in 
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let 


Air|  ort 


F.^V 


this  area  which  could  1 
boom  structure 
DATES:  Effective  July  22, 
ADDRESSES:  The  service 
specified  in  this  AD  maji 
from  British  Aerospace 
Dulles  International 
Washington,  D.C.  20041. 
information  may  be  exa 
Seattle  Aircraft  Certificdt 
FAA,  Northwest  Mounta  i 
East  Marginal  Way  Sout  i 
Washington 

FOR  FURTHER  INFORMATION 
Mr.  Nick  Wantiez, 
Branch.  ANM-113;  telep 
2909.  Mailing  address: 
Mountain  Region.  17900 
South.  C-68966,  Seattle, 
98168. 

SUPPLEMENTARY 
United  Kingdom  Civil  A 
Authority  (CAA)  has.  in 
with  existing  provisions 
agreement,  notified  the 
number  of  inspections, 
and  modifications  conta 
Aerospace  Service  Bulle 
has  been  made  manda 
Argosy  Model  AW-650 
Series  200  airplanes, 
registry  of  the  United 
correct  reported  crackini 
boom  skin  doubler  plate 
repair  cracks  could  lead 
boom  structure. 

A  proposal  to  amend 
Federal  Aviation  Regula 
an  airworthiness  directi 
requires  the  action  men 
was  published  in  the 
January  15. 1985  (50  FR 
comment  period  closed 
and  interested  persons 
afforded  an  opportunity 
the  making  of  this 
comments  were  receiv 

It  is  estimated  that  2  a 
registry  will  be  affected 
will  take  approximately 
airplane  to  accomplish  t 
inspections.  Necessary 
parts  will  be  locally  ma 
will  require  approximat 
to  install.  The  average  I 
$40  per  manhour.  Based 
the  total  cost  impact  of  t 
estimated  to  be  $2,520. 

For  the  reasons  di 
F'AA  has  determined  tha  l 
is  not  considered  to  be 
Executive  Order  12291 
under  DOT  Regulatory 
Procedures  (44  FR  11034 
1979);  and  it  is  further 
criteria  of  the  Regulator) 
that  this  rule  will  not  ha 
economic  effect  on  a  su 
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of  small  entities  because  few,  if  any. 
Argosy  Model  AW-650  Series  100  and 
Series  200  airplanes  are  operated  by 
small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Fart  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
40  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  14  CFR  11.89:  and  49  CFR 
1.47. 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospace  Argosy:  Applies  to  Argosy 
Model  AW-650  Series  100  and  200 
aircraft  Serial  Numbers  6651.  6652.  6653, 
6656.  6660,  6801,  6802.  6803  and  6805, 
certificated  in  all  categories.  To  prevent 
possible  loss  of  the  vertical  fm, 
accomplish  the  following: 

A.  Within  350  flying  hours  after  the 
effective  date  of  this  AD.  visually  inspect  the 
tail  boom  frame  skin  doubler  plates,  items  5. 
6,  7,  and  8  on  drawing  BBH  2702  for  cracks  in 
accordance  with  British  Aerospace  Service 
Bulletin  55/41  dated  May  1984. 

B.  If  no  cracks  are  found,  repeat  the 
inspection  at  intervals  not  to  exceed  700 
flying  hours. 

C.  If  any  cracks  are  found,  incorporate 
repair  scheme  BBH  2733  within  the  next  700 
flying  hours.  Incorporation  of  BBH  2733 
eliminates  the  requirement  for  the  repetitive 
inspections  required  by  paragraph  A.,  above. 

D.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  wiih  FAR  21.197  and  21.199  to 
operate  aripldnes  to  a  base  for  the 
accomplishment  of  inspections  and 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  British 
Aerospace,  Inc.,  Box  17414.  Dulles 
International  Airport.  Washington.  D.C. 
20041.  These  documents  also  may  be 
examined  at  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
Seattle.  Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 


This  amendment  becomes  effective 
July  22, 1985. 

Issued  in  Seattle,  Washington,  on  June  5, 
1985. 
Wayne  |.  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  85-14090  Filed  6-11-85;  8:45  am) 

BtLUNG  CODE  4910-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76  (Colorado-1); 
Appendix  to  Order  No.  124] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Colorado;  Correction 

Issued  March  30, 1984. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Correction  to  final  rule. 

summary:  This  document  corrects  the 
appendix  to  Order  No.  124,  a  Final  Rule 
designating  portions  of  the  Wattenberg  J 
Sand  Formation  as  tight  formations.  The 
appendix  appeared  in  the  Federal 
Register  on  April  4. 1984  (49  FR  13337) 
and  contained  an  incomplete  description 
of  the  area  excluded  from  designation  as 
a  tight  formation  in  Docket  No.  RM79-76 
(Colorado-1). 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  W.  Peters,  (202)  357-8511  or 
Victor  Zabel,  (202)  357-8616. 

DATES:  This  notice  was  issued  June  7, 
1985 

SUPPLEMENTARY  INFORMATION:  The 

following  correction  should  be  made  in 
FR  Doc  84-8882  appearing  on  page 
13338: 

On  page  13338,  the  description  of  the 
area  of  Weld  County.  Colorado, 
excluded  from  designation  as  a  tight 
formation,  in  "Township  2  North,  Range 
67  West,  6th  P.M."  should  read  as 
follows: 

Sections  1-5,  7.  9.  11.  12. 14-16,  18-20.  22- 
28,  30,  31  and  33-36:  All 

Sections  6,  8. 13. 17,  and  21:  N'/a 

Section  8:  SV2 

Section  32:  EV2 

Sections  10  and  29:  W'/i. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  14202  Filed  6-11-85:  8:45  am) 

BILLING  COOE  6717-«t-M 
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18  CFR  Part  271 

(Docket  No.  RM79-76-227  (Colorado-1 
Amendment  III)  Order  No.  425] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Colorado 

Issued;  June  7. 1905. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  Under  section  107(c)(5)  of  the 
Natural  Gas  Policy  Act  of  1978.  the 
Federal  Energy  Regulatory  Commission 
designates  certain  types  of  natural  gas 
as  high-cost  gas.  High-cost  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs  and 
once  designated  may  receive  an 
incentive  price.  Under  section  107(c)(5), 
the  Commission  issued  a  rule 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas. 
lurisdictional  agencies  may  submit 
recommendations  of  areas  for 
designation  as  tight  formations.  Here  the 
FERC  rejects  the  recommendation  of  the 
State  of  Colorado  Oil  and  Gas 
Conservation  Commission  that  portions 
of  the  J  Sand  Formation  located  in  Weld 
County,  Colorado  originally  excluded  by 
the  Commission  in  Order  No.  124,  be 
included  in  the  designated  tight 
formation  under  §  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
July  8, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fredrick  W.  Peters,  (202)  357-9115,  or 
Victor  Zabel,  (202)  357-8616. 

Before  Commissioners:  Raymond  J. 
O'Connor,  Chairman;  Georgiana  Sheldon. 
A.G.  Sousa,  Oliver  G.  Richard  III  and  Charles 
G.  Stalon. 

On  February  24, 1984,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  received  a 
recommendation  pursuant  to 
§  271.703(d)  of  the  Commission's 
regulations  '  from  the  State  of  Colorado 
Oil  and  Gas  Conservation  Commission 
(Coior.iJu)  that  twelve  320-acre  drilling 
units  in  'ho  I  Sand  Formation  ^ 
underlying  the  Wattenberg  Field  in 
Weld  County,  Colorado,  be  designated 
as  a  tight  formation.  The  drilling  units 
were  previously  excluded  from  tight 
formation  designation  under 
§  271.703(c)(2)(i)(D),  by  Order  No.  124, 
RM79-76  (Colorado-l),  issued  January 
23, 1981.'  By  Order  No.  357,  Docket  No. 


RM79-76-219  (Colorado-1  Amendment 
U),  issued  February  6, 1984,  Order  No. 
124  was  amended  to  include  one  of  the 
units  of  the  subject  recommendation  in 
the  area  approved  as  a  tight  formation.* 
Since  this  unit  currently  is  in  a 
designated  tight  formation  area,  its 
review  in  the  subject  recommendation  is 
moot. 

The  recommendation  to  include  the 
previously  excluded  units  in  the  J  Sand 
Formation  tight  formation  description 
was  proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  Office  of 
Pipeline  and  Producer  Regulation 
(Director),  issued  March  22, 1984.* 

Background 

Under  §  271.703(c)(2)  of  the 
Commission's  regulations,  the 
Commission  may  approve  a 
recommendation  by  a  jurisdictional 
agency  that  a  natural  gas  formation  be 
designated  a  tight  formation  if  certain 
geological  criteria  are  met.*  Even  when 
the  geological  criteria  are  satisfied,  the 
jurisdictional  agency  may  not  include  in 
its  recommendation  a  formation,  or  any 
portion  of  a  formation,  which  was 
authorized  to  be  developed  by  infill 
drilling  prior  to  the  date  of  the 
recommendation  if  it  is  determined  that 
the  formation  or  portion  subject  to  infill 
drilling  can  be  developed  absent  the 
incentive  price.' 

By  Order  No.  124,  RM79-76 
(Colorado-1),  issued  January  23, 1981, 
the  Commission  designated  portions  of 
the  J  Sand  Formation  as  a  tight 
formation,  Order  No.  124,  as  amended 
by  Order  No.  357,  excluded  the  eleven 
drilling  units  at  issue  here  from  the  tight 
formation  designation  under 
§  271.703(c)(2)(i)(D).  Order  No.  124 
further  provided  that  "the  exclusion  [of 
the  drilling  units]  does  not  preclude 


'18  CFR  271.703(d)  (1983). 

■The  specified  area  underlies  about  3.840  acres. 
The  average  deplh  to  the  lop  of  the  )  Sand 
Kiirmation  is  approximately  8.000  feet. 

'48  FR  9921  (January  30,  1981).  A  description  of 
the  eleven  excluded  portions  appears  in  the 


Appendix  to  Order  No.  124.  49  FR  13337  (April  4. 
1984).  Colorado,  and  the  applicant  requesting  the 
tight  formation  designation,  recognize  that  the 
drilling  unit  described  as  the  "Dier  unit."  Township 
2  North.  Range  67  West,  Section  8,  SVi  was  not 
excluded  in  Order  No.  124,  but  should  have  been  if 
the  infill  drilling  criteria  had  been  properly  applied. 
The  Dier  unit  will  be  treated  for  purposes  of  this 
order  as  if  it  was  excluded  by  Order  No.  124. 

'49  FR  4938  (February  9. 1984).  The  "lohnson- 
Niven  unit."  Township  2  North.  Range  68  West. 
Section  13,  W'/ii. 

M9  FR  13378  (April  4. 1984).  No  comments  were 
received,  no  party  requested  a  public  hearing,  and 
no  hearing  was  held. 

'Section  271.703(c)(2)(i)(A)-(c)  (1984). 

'Section  27].703(c)(2)(i)(D)  (1984).  "Infill  drilling" 
is  defined  as  "any  drilling  in  a  substantially 
developed  formation  (or  a  portion  thereof)  subject 
to  requirements  .  .  .  respecting  well  spacing  or 
proration  units  which  were  amended  by  the 
jurisdictional  agency  after  the  formation  "  *  '  was 
substantially  developed  and  which  were  adopted 
for  the  purpose  of  more  effective  and  efficient 
drainage  of  the  reservoirs  in  such  formations" 
I  271.703(b)(6)  (1984). 


future  consideration  of  these  areas  as 
tight  formations,  if  information  and 
economic  data  become  available  which 
show  that  all  or  part  of  the  excluded 
area  would  not  be  developed  absent  the 
incentive  price  under  section  107(c)(5)." 

By  Order  No.  137-A,  RM79-76 
(Colorado-3),  issued  June  17. 1981,"  the 
Commission  described  the  type  of 
economic  data  jurisdictional  agencies 
must  provide  to  qualify  previously 
excluded  portions  of  tight  formation 
subject  to  infill  drilling.  To  demonstrate 
that  the  excluded  area  presents 
extraordinary  risks  or  costs  which 
prohibit  further  development  at  existing 
prices,  data  should  address  factors  such 
as  the  actual  impact  that  the  incentive 
price  would  have  on  encouraging 
production  from  the  excluded  area  and 
why  currently  available  prices  are  not 
adequate  to  provide  economic  incentives 
to  produce  (from  the  area).' 
To  obtain  such  data,  Colorado  convened 
a  hearing  on  September  19. 1983.'° 

Discussion 

Review  of  Colorado's  submission 
reveals  the  absence  of  economic  data 
which  show  that  the  excluded  area 
presents  extraordinary  risks  or  costs 
which  prohibit  further  development  at 
existing  prices. 

The  units  were  excluded  from  the 
original  J  Sand  Formation  tight 
formation  designation  for  two  reasons: 
(1)  The  units  were  authorized  to  be 
developed  by  infill  drilling  prior  to  the 
date  of  the  recommendation  for  tight 
formation  status,  and  (2)  there  were  no 
economic  data  to  support  the  need  for 
an  incentive  price.  Indeed,  infill  drilling 
orders  suggest  that  development  has 
begun.  Other  evidence  to  explain  why 
an  incentive  price  is  nontheless 
necessary  may  be  offered,  even  at  a 
later  date,  but  must  demonstrate 
extraordinary  costs  and  risks  which 
prohibit  further  development  at  existing 
prices. 

If  the  proposed  drilling  of  additional 
wells  on  ten  of  the  eleven  units  at  issue 
took  place,  the  wells  would  qualify 
under  NGPA  section  103  and  produce 
from  a  depth  greater  than  5,000  feet. 
Drilling  on  the  eleventh  unit  has  already 
begun.  The  Haley-Gumeson  No.  2  well  " 
was  spudded  on  December  15, 1981,  and 
has  a  section  103  determination.  This 
well  would  qualify  for  the  section  107 


'46  FR  32235  (|une  22. 1981). 
'Order  No.  137-A.  15  FERC  H  61.277  at  61.62e. 
'"Colorado  Cause  No.  NG-3-4. 
"  located  in  Township  2  North.  Range  67  West. 
Section  32.  E  'h. 
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DEPARTMENT  OF  THE 
Customs  Service 
19  CFR  Part  4 


I  T.D.  85-871 
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Customs  Regulations 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  540 

Penicillin  Antibiotic  Dregs  for  Animal 
Use;  Amoxicillin  Trihydrate  Film- 
Coated  Tablets 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  (he 
new  animal  diug  regulations  lo  reilect 
approval  of  a  supplemental  ni-w  animal 
drug  application  (N.^DA)  filed  by 
Beecham  Laboratories  for  use  of  a  150 
milligram  amoxicillin  tablet  for  treating 
ce'-tain  bacterial  infections  in  dogs. 
EFFECTIVc  DATE:  June  12. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  .\.  Cushing,  Center  for 
Veterinary  Medicine  (HFV-142).  Food 
and  Drug  Administration,  5f>U0  Fishers 
Lane.  Ruckville.  MD  20857.  3U1-14,3- 
1788. 

SUPPLEMENTARY  INFORMATION:  Beecham 
Laboratories.  Division  of  Bi'echam.  Inc., 
Bristol.  T\'  37620,  filed  a  supplement  to 
NAD.A  55-078  v.hich  covers  use  of 
amoxicillin  tnhydrate  film-coated 
tablets  in  dofis  for  the  treatment  of 
infections  of  the  respiratory  tract 
(tonsillitis,  tracheobronchitis), 
genitourinary  tract  (cystitis), 
gastrointestinal  tract  (bacterial 
gastroenteritis),  and  soft  tissues 
(abscesses,  lacerations,  wounds), 
caused  by  susceptible  strains  of 
Staph  \  iococcus  aureus.  Slrpplucoccus 
spp..  Escherichia  coJi.  Proteus  niirahilis. 
and  bacterial  dermatitis  caused  by 
Staphylococcus  aureus.  Streptococcus 
spp..  and  Proteus  mirahilis. 

The  supplement  covers  use  of  a  tablet 
containing  150  milligrams  of  amoxicillin, 
as  amoxicillin  trihydrate.  N.-XDA  55-078 
was  originally  approved  by  a  final  rule 
published  in  the  Federal  Register  of 
February  4, 1976  (41  FI?  5093)  which 
covered  use  of  50-,  100-.  and  200- 
miliigram  ti^blets  of  amoxicillin,  as 
amo.vicillin  trihydrate,  for  use  in  dogs 
supplement  published  in  the  Federal 
Register  of  September  27, 1977  (42  FR 
49453),  added  the  400-milligram  tablets. 
The  supplement  for  the  ISO-miliigram 
tablet  is  approved  and  the  regulations 
are  amended  to  reflect  the  approval. 

The  freedom  of  information  summary 
made  available  under  the  provisions  of 
Part  20  (21  CFR  Part  20)  and 
§  514.11(e)(2)(ii)  (21  CFR  514.n(e|(2)(ii)) 
which  consisted  of  a  simimary  of  safety 
and  effectiveness  data  and  information 
submitted  to  support  approval  of  this 
original  application,  applies  also  to  this 
supplemental  application  and  may  be 


A 


s!'(  n  in  the  Dockets  Management  Branch 
(IIF.V.'IOS),  Food  and  Drug 
Administraiion.  Rm.  4-62.  5BaO  Fishers 
Lane.  Ruckvilie.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  aeeiicy  has  determined  under  21 
CFR  25.24(d)"(l)(i)  (Ap.-il  26,  1985:  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulaiively 
have  a  signibcant  effect  on  the  human 
environment.  Therefore,  neith<'r  an 
environmental  assessinert  nor  an 
environment.-i!  impact  s'atement  is 
required. 
List  of  Subjects  in  21  CFR  Part  540 

Animal  drugs,  Antibiotics,  penicillin. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Pai  t 
540  is  amended  as  follows: 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

1.  The  authority  citation  for  Part  540 
continues  to  read  as  follows: 

Authority:  Sec.  512.  81;  Stat.  34:i-:i.'i1  |i:i 
U.S.C  .IBOl)):  21  CFR  5.10  and  5.83. 

§  540.103a    I  Amended  I 

2.  In  §  540.103a  Amuxicillin  trihyJiatc 
filni-couted  tablets  in  paragraph  (a)(1) 
by  revising  the  phrase  "50, 100,  200.  or 
4(K)  milligrams  of  amoxicillin."  to  read 
"50. 100.  150.  200  or  400  milligrams  of 
amoxicillin." 

n,=lcil:  liine  =.  19H5. 
Marvin  .\.  Norcross, 

.'Kclin^  Associate  Dirm  tor  tor  Si  iinitilic 

Evuliiation. 

|KR  Doc.  85-14074  Filed  (.-ll-tt.'i:  H:4,t  am) 

BILLING  CODE  4160-Ot-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  215,  236,  and  8i3 

I  Docket  Nos.  R-e5-981  and  85-1163;  FR- 
20831 

Delayed  Implementation  of  Income 
Definitions  for  the  Section  8  Housing 
Assistance  Payments,  Rent 
Supplement,  and  Section  236 
Programs 

agency:  Office  of  the  .\ssistant 
Secretary  for  Housing — Federe.l  llousi;i<: 
Commissioner.  HUD. 
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action:  Final  rule. 


summary:  The  Department  published 
rules  concerning  definition  of  income, 
income  limits,  rent  and  reexamination  of 
family  income  on  May  10. 1984  (49  FR 
19925)  for  the  Section  8  Housing 
Assistance  programs  and  on  July  23, 
1984  (49  FR  29580)  for  the  Rent 
Supplement  and  Section  236  programs. 
Those  rules  slated  that  the  new 
definitions  of  Annual  Income  and 
Adjusted  Income  were  to  be  used  for  all 
income  reexaminations  conducted  on  or 
after  October  1, 1984  (corresponding  to 
rent  calculations  effective  on  on  after 
January  1, 1985),  and  that  a  recalculation 
of  rent  due  for  the  period  from  October 
1. 1984  until  the  effective  date  of  the  first 
reexamination  using  the  new  definitions 
of  Annual  Income  and  Adjusted  Income 
would  be  made  to  determine  whether  a 
rent  rebate  was  due  for  that  period.  This 
final  rule  revises  the  portions  of  those 
rules  that  prescribe  the  timing  for 
implementation.  This  revision  is  based 
on  the  Secretary's  determination  that  it 
was  impracticable  for  owners  to  start 
using  the  new  definitions  as  early  as 
October  1, 1984,  and  that 
implementation  must  be  delayed  until 
HUD  forms  and  instructions  are 
available.  No  benefits  accruing  to 
tenants  under  those  rules  will  be 
forfeited. 

EFFECTIVE  DATE:  August  1,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  the  Section  8  Existing  Housing 
Certificate  Program  and  Moderate 
Rehabilitation  Program,  Madeline 
Hastings,  Director,  Existing  Housing 
Division,  Office  of  Elderly  and  Assisted 
Housing,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  D.C.  20410,  telephone 
(202)  755-6887;  for  all  other  programs, 
James  J.  Tahash,  Director,  Program 
Planning  Division,  Office  of  Multifamily 
Housing  Management,  telephone  (202) 
42&-3944.  (These  are  not  toll-free 
telephone  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 

Department  published  a  final  rule  on 
May  10. 1984  (49  FR  19925)  entitled 
Definition  of  Income,  Income  Limits, 
Rent  and  Reexamination  of  Family 
Income  for  the  Section  8  Housing 
Assistance  Payments  Programs  ("new 
rule  "),  with  a  stated  effective  date  of 
July  1, 1984.  Section  813.110  of  that  rule 
provided  that  the  applicability  of  the 
definitions  of  Annual  Income  and 
Adjusted  Income  contained  in  the  rule 
was  delayed  until  reexaminations 
conducted  on  or  after  October  1, 1984. 


"due  to  the  need  for  distribution  of 
instructions  and  forms,  instruction  of 
PHA  and  Owner  staffs,  and  similar 
administrative  adjustments." 

Similarly,  an  interim  rule  was 
published  on  July  23, 1984  (49  FR  29580), 
entitled  Definition  of  Income,  Rents  and 
Recertification  of  Family  Income  for  the 
Rent  Supplement  and  Section  236 
Programs  ("new  rule"),  with  a  stated 
effective  date  of  October  1, 1984. 
Sections  215.56  and  236.81  contained 
provisions  similar  to  §  813.110.  requiring 
income  reexaminations  that  are 
conducted  on  or  after  October  1, 1984  to 
use  the  new  definitions  of  Annual 
Income  and  Adjusted  Income. 

The  statutory  changes  being 
implemented  by  the  new  rules  involve 
not  only  changes  in  definitions  of 
Annual  Income  and  Adjusted  Income, 
but  also  other  changes,  including 
application  of  a  ten  percent  annual  cap 
on  rent  increases  resulting  from 
statutory  and  regulatory  changes,  a 
special  rent  calculation  for  some  tenants 
converted  from  one  form  of  housing 
assistance  to  another,  and  a  limit  on  the 
number  of  applicants  with  incomes 
between  50  and  80  percent  of  median 
income  that  can  be  approved  to  receive 
assistance  under  the  Section  8  and 
Public  Housing  programs.  Because  the 
new  rules  involve  many  complex  issues, 
and  HUD  is  concerned  that  the 
calculations  under  the  new  rules  be 
done  correctly,  we  decided  (and 
§  813.110  provided)  not  to  require 
implementation  until  PHAs  and  project 
owners  had  been  provided  an 
opportunity  to  establish  procedures  to 
carry  out  the  requirements  of  the 
regulations. 

The  Section  8  program  is  divided  into 
two  major  categories:  Those  programs 
where  determinations  of  family 
eligibility  and  tenant  payment  are  the 
responsibility  of  the  project  owner,  and 
those  programs  where  these  functions 
are  the  responsibility  of  the  PHA  that 
administers  the  HAP  contract.  The 
programs  in  the  latter  category  include 
the  Section  8  Existing  Housing 
Certificate  Program  (often  referred  to  as 
"Finders-Keepers")  and  the  Moderate 
Rehabilitation  program,  both 
administered  under  Part  882  of  this 
chapter,  as  well  as  the  new  Housing 
Voucher  program.  Section  8  programs  in 
the  first  category  include  the  Section  8 
New  Construction  and  Substantial 
Rehabilitation  programs  and  certain 
variations  on  the  Section  8  Existing 
Housing  Program  where  the  subsidy  is 
tied  to  specific  projects  and  units.  This 


category  of  programs  will  be  referred  to 
in  this  rule  as  "project-based." 

With  respect  to  the  project-based 
Section  8  programs  [i.e.,  programs 
administered  under  Parts  880.  881,  883- 
886)  and  the  Rent  Supplement  and 
Section  236  programs,  we  believed  in 
September  1984  that  we  could  provide 
forms  and  instructions  for  the  new  rule 
in  October  1984.  On  September  17. 1984, 
the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner 
informed  HUD  Field  Offices  that  they 
should  advise  project  owners  that  forms 
and  instructions  would  not  be  available 
before  October  1, 1984,  but  were 
expected  to  be  available  the  third  week 
in  October.  On  November  21, 1984,  the 
Deputy  Assistant  Secretary  for  Housing- 
Deputy  Federal  Housing  Commissioner 
informed  the  HUD  Field  Offices  that  the 
Housing  and  Community  Development 
Technical  Amendments  Act  of  1984  had 
been  enacted,  requiring  the  addition  of  a 
new  deduction  from  income  for 
handicapped  assistance  expenses, 
which  would  cause  additional  changes 
in  the  forms  and  instructions,  and  hence 
further  delay  their  issuance.  The  Field 
Offices  were  instructed  to  advise  project 
owners  to  continue  to  use  the  old  forms 
and  instructions  until  the  revised  ones 
were  available.  In  the  meantime,  some 
private  housing  consultants  trained 
owner  and  PHA  staffs  on  the  draft  forms 
and  instructions  for  implementation  of 
the  new  rules.  Final  forms  and 
instructions  were  signed  on  March  7, 
1985  and  are  now  being  printed  and 
distributed. 

In  the  Section  8  Existing  Housing 
Certificate  and  Moderate  Rehabilitation 
programs,  there  has  been  no 
administrative  barrier  to  implementing 
24  CFR  Part  813  in  accordance  with  the 
schedule  in  24  CFR  813.110,  Transition 
Provisions.  In  addition,  because  of  the 
greater  degree  of  autonomy  afforded  to 
PHAs  by  Section  2  of  the  United  States 
Housing  Act  of  1937  ("the  1937  Act") 
and  the  fact  that  PHAs  are  government 
bodies,  HUD  traditionally  gives  PHAs 
more  latitude  than  private  owners  to 
develop  their  own  procedures.  Some 
PHAs  have  proceeded  to  implement  the 
provisions  of  24  CFR  Part  813  based  on 
the  regulation  itself,  as  well  as  their 
experience  with  the  public  housing 
program,  which  has  almost  identical 
requirements  (see  24  CFR  Part  913). 

Other  PHAs,  however,  have  hesitated 
to  implement  the  provisions  of  24  CFR 
Part  813  in  their  Section  8  Existing 
Housing  Certificate  and  Moderate 
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before  August  1, 1985:  (3)  a  family  in  a 
Section  8  project  that  has  paid  more 
than  it  would  have  paid  from  October  1, 
1984  to  the  reexamination  effective  date 
had  the  new  rule  been  implemented  for 
that  period;  and  (4)  a  family  in  a  Section 
8  project  that  has  paid  less  than  it  would 
have  paid  from  October  1, 1984  to  the 
reexamination  effective  date  had  the 
new  rule  been  implemented  for  that 
period.  These  examples  do  not  attempt 
to  cover  all  the  possible  factors.  The 
forms  and  instructions  must  be  followed 
to  correctly  determine  the  rent  of  any 
particular  family. 

Example  (1) 

A  family  first  received  Rent 
Supplement  assistance  on  June  1,  1984. 
Thus,  the  definitions  of  Annual  Income 
and  Adjusted  Income  used  in  performing 
the  income  examination  effective  June  1, 
were  those  under  the  pre-July  1984  rules. 
When  the  date  for  processing  the 
family's  first  annual  reexamination 
came,  on  March  1, 1985.  the  project 
owner  did  not  have  the  new- 
implementation  procedures  available. 
Therefore,  the  old  rule's  procedures 
were  used  for  this  first  post-October  1, 
1984  reexamination.  At  the  first  annual 
reexamination  processed  under  the  new 
rule,  the  family's  rental  payment  for  the 
period  October  1, 1984  to  the  date  the 
rent  calculation  under  the  new  rule  is 
effective,  is  recalculated  under  §  215.56, 
using  the  income  data  available  for  the 
initial  examination  and  the  new 
definitions  of  Annual  Income  and 
Adjusted  Income,  and  the  ten  percent 
cap  on  annual  rent  increases  is  applied. 
This  recalculated  rent  is  then  used  as 
described  in  examples  3  and  4.  The 
rental  payment  effective  for  the  next  12 
months  is  based  on  new  income  data 
and  the  new  procedures. 

Example  (2) 

A  family  first  received  Section  236 
Rental  Assisti'.nce  Payments  on 
November  1, 1984.  Since  implementing 
procedures  for  the  new  rule  were  not  yet 
available  when  the  family's  examination 
was  being  processed,  the  old  definitions 
were  applied.  At  the  first  reexamination 
processed  under  the  new  rule,  the 
family's  rental  payment  for  the  period 
from  November  1, 1984  to  the  date  the 
rent  calculated  under  the  new  rule  is 
effective,  is  recalculated  under  §  236.81. 
similar  to  the  recalculation  in  example 
(1).  However,  the  ten  percent  cap  on 
rental  increases  is  not  applied,  since  the 
family  first  received  Rental  Assistance 
Payments  after  October  1. 1984.  and. 
therefore,  should  have  paid,  under  the 
statutes  and  regulations  then  in  effect,  a 
rental  payment  calculated  under  the 
new  rule  from  the  date  nf  certification  of 


eligibility  for  the  Rental  Assistance 
Payments  program. 

Example  (3) 

A  family  in  occupancy  in  a  Section  8 
project  on  September  30, 1984.  whose 
head  is  63  years  of  age  and  which 
contains  five  dependents,  qualified  in 
November.  1984  for  the  following 
deductions  under  the  respective  rules: 

Old  Rule: 

Minor  deduction 5  X $300  =  $!, WW 

Medical  deduction 5tX) 

Unusual   expense  deduc- 
tion  2.000 

Total 4.000 

New  Rule: 

Dependent  deduction 5\S480^S2,4()0 

Medical  deduction 500 

Child  care  deduction 2.000 

Elderly  deduction 400 

Total 5.300 

With  an  Annual  Income  of  $12,000 
(based  on  the  old  rule),  the  monthly 
rental  payments  due  under  the  old  rule 
and  under  §  813.110(0  of  the  new  rule 
based  on  30  percent  of  adjusted  income 
would  be  $200.00  and  $167.50. 
respectively. 

If  the  family  were  current  in  its 
payments  to  the  owner  and  it  had  paid 
$200  for  its  rental  payment  from  October 
1. 1904  until  November  1,  1985  (the  date 
the  rent  calculated  under  the  new  rule  is 
effective),  it  would  then  be  entitled  to  a 
total  rent  rebate  of  $422.50  (13  months 
times  the  difference  between  the  old  and 
recalculated  rents).  Its  rental  payment 
starting  on  November  1. 1985  would  be 
based  on  new  income  data  and  the  new 
rule. 

Example  (4) 

A  noneldcrly  family  in  occupancy  in  a 
Section  8  project  on  September  SO.  1984. 
with  two  dependents  and  significmt 
medical  expenses  would  produce  quite  a 
different  result: 

Old  Rule: 

Minor  deduction 2xS300  =  S6tH) 

Medical  deduction l.OtX) 

Unusual   expense  deduc- 
tion    2.000 

Total 3.000 

New  Rule; 

Dependent  deduction 2\S4«)-  SWHI 

Medicul  deduction 

Child  care  deduction 2.0(X» 

Total _ 2.!«il) 

With  an  Annual  Income  of  SltKOOO 
(based  on  the  old  rule),  the  monthly 
rental  payments  due  under  the  old  rule 
and  under  §  813.110(f)  of  the  new  rule 
ba.sed  on  30  percent  of  adjusted  income 
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would  be  $160.00  and  $176.00. 
respectively. 

In  this  case,  the  family  would  have 
effectively  underpaid  for  the  period  from 
October  1, 1984  until  its  first 
reexamination  under  the  new  rule.  The 
family  would  consequently  not  receive  a 
rent  rebate,  but  neither  would  it  be 
required  under  §  813.110(g)  to  pay  any 
additional  rental  payment  for  the  prior 
period  because  of  the  difference  in  rents 
under  the  old  and  new  rules.  The  family 
would  simply  start  paying  rent  at  the 
new  level. 

Use  of  Final  Rule 

This  rule  is  being  published  as  a  final 
rule  without  prior  notice  and  comment. 
Notice  and  comment  procedures  are 
considered  to  be  contrary  to  the  public 
interest  for  two  reasons:  First,  any  delay 
in  effectuating  the  changes  made  by  this 
rule  would  disserve  the  public  interest, 
because  the  delay  would  perpetuate  an 
implementation  date  which  has  proved 
to  be  impossible.  Second,  it  would 
frustrate  Congressional  policy  to  delay 
the  implementation  date  any  longer  than 
absolutely  necessary.  The 
implementation  date  contained  here  is 
the  earliest  precticable  date.  Morever, 
since  benefits  will  be  calculated 
retroactively  to  October  1, 1984 — the 
unaltered  date  for  the  accrual  of 
benefits  for  families  whose  income  was 
reexamined  under  the  old  rule  after 
October  1, 1984 — and  since  proper 
rebates  will  be  made,  this  necessary 
delay  in  implementation  will  not  deprive 
families  of  any  substantive  right. 

Findings  and  Certincations 

Findings  of  No  Significant  Impact  with 
respect  to  the  environment  were  made 
in  accordance  with  HUD  regualtions  in 
24  CFR  Part  50  that  implement  section 
102i2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C.  4332,  in 
connection  with  the  rules  thot  are  being 
amended  herein.  Those  Findings  of  No 
Significant  Impact  are  applicable  to  this 
rule  amending  those  rules,  and  the 
Findings  are  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  10276.  451  Seventh 
Street.  SW..  Washington.  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rules 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  econom.y  of  $100 
million  or  more.  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies  or  geographic  regions,  or  (3) 


have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rules  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  it  recognizes  the  need  for  most 
owners  and  PHAs  to  have  HUD  forms 
and  instructions  before  implementing 
the  new  income  definition  rules. 

This  rule  was  not  listed  on  any 
Semiannual  Agenda  of  Regulations 
published  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  Catalog  of  Domestic  Assistance 
Numbers  are  14.103, 14.149  and  14.156. 

List  of  Subjects  - — 

24  CFR  Part  215 

Grant  programs — housing  and 
community  development,  Rent 
subsidies. 

24  CFR  Part  236 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Rent  subsidies. 

24  CFR  Part  813 

Lower  income  housing.  Rent 
subsidies,  Utilities. 

Accordingly,  the  Department  amends 
24  CFR  Parts  215,  236  and  813  as  follows: 

PART  215— RENT  SUPPLEMENT 
PAYMENTS 

1.  The  authority  citation  for  24  CFR 
Part  215  is  revised  to  read  as  set  forth 
below  and  any  authority  citation 
following  any  section  in  Part  215  is 
removed: 

Authority:  Sec.  101(g).  Housing  and  Urban 
Developme.i!  Act  of  1965.  (12  U.S.C.  1701s); 
sec.  7(dl,  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

2.  Section  215.56  is  revised  to  read  as 
follows: 

§  215.56    Transition  provision. 

(a)  Admissions  and  reexaminations 
effective  on  or  after  August  1.  1985.  All 
regular  and  interim  reexaminations  and 
examinations  for  admission  that  are  to 
be  effective  on  or  after  August  1. 1985, 
and  determinations  of  Annual  Income, 
Adjusted  Income.  Total  Tenant  Payment 
and  Tenant  Rent  based  thereon,  shall  be 
made  in  accordance  with  the  July  1984 
revisions  to  §§  215.1,  215.21.  215.45  and 
215.55. 


(b)  Optional  interim  reexamination. 
Each  owner  shall  have  the  right,  at  its 
discretion,  to  require  any  Qualified 
Tenant  who  paid  an  assisted  rent  on  or 
after  October  1, 1984,  that  was  based  on 
the  rule  in  effect  before  October  1, 1984. 
to  undergo  an  interim  reexamination 
and  determination  of  Annual  Income, 
Adjusted  Income.  Total  Tenant  Payment 
and  Tenant  Rent  based  thereon,  in 
accordance  with  the  July  1984  revisions 
to  §§  215.1,  215.21,  215.45  and  215.55, 
before  the  next  regularly  scheduled 
reexamination  for  such  Qualified 
Tenant. 

(c)  Calculation  of  retroactive 
adjustment.  For  all  Qualified  Tenants, 
other  than  those  whose  examination  for 
admission  was  based  on  the  July  1984 
revisions  to  §5  215.1,  215.21.  215.45  and 
215.55,  the  owner  shall  make  an 
additional  calculation,  at  the  first 
reexamination  using  the  1984  revisions, 
with  respect  to  the  period  between 
October  1, 1984  and  the  effective  date  of 
such  reexamination.  An  adjusted  Total 
Tenant  Payment  shall  be  calculated  for 
such  period,  in  accordance  with  HUD 
administrative  instructions,  on  the  basis 
of: 

(1)  The  Annual  Income  determined  for 
such  period  in  accordance  with 
regulations  and  procedures  in  effect 
immediately  before  October  1. 1984; 

(2)  The  Dependent  and  Elderly  Family 
deductions  prescribed  in  the  definition 
of  Adjusted  Income  in  §  215.1; 

(3)  Medical  Expenses  and 
Handicapped  Assistance  Expenses  as 
prescribed  in  HUD  administrative 
instructions  implementing  the  definition 
of  Adjusted  Income  in  §  215.1,  as 
adapted  to  conform  to  section  102(b)(3) 
of  the  Housing  and  Community 
Development  Technical  Amendments 
Act  of  1984; 

(4)  Unusual  Expenses  taken  into 
account  in  the  calculation  of  Adjusted 
Income  for  such  period  in  accordance 
with  regulations  and  procedures  in 
effect  immediately  before  October  1. 
1984.  but  only  if  such  Unusual  Expenses 
qualify  as  Child  Care  Expenses  as 
defined  in  §  215.1;  and 

(5)  The  percentage  applied  to  one- 
twelfth  of  the  tenant's  Adjusted  Income 
in  accordance  with  regulations  and 
procedures  in  effect  immediately  before 
October  1, 1984,  to  determine  the  actual 
monthly  rental  charge  during  such 
period. 

(d)  Actual  adjustments.  (1)  If  the 
adjusted  monthly  rental  charge 
calculated  under  paragraph  (c)  of  this 
section  is  higher  than  or  equal  to  the 
actual  monthly  rental  charge  for  the 
applicable  period,  no  adjustment  shall 
be  made.  If  the  adjusted  monthly  rental 
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charge  calculated  under  pa  agraph  (c)  of 
this  section  is  lower  than  tl  e  actual 
monthly  rental  charge  for  t  le  applicable 
period,  the  amount  of  such  difference 
shall  be  offset  first  against  any  amounts 
due  from  the  tenant  to  the  (  wner,  and 
any  remaining  balance  is  ti  e  amount 
due  the  tenant.  This  amoun  t  due  the 
tenant  may  be  paid  to  the  t  >nant;  or  it 
may  be  applied  as  a  credit  o  the  Tenant 
Rent  due  immediately  after  the  effective 
date  of  the  reexamination;  >r,  if  the 
amount  due  to  a  tenant  exc  eeds  25 
percent  of  the  Total  TenanI  Payment 
due  from  such  tenant,  it  ma^  be  applied 
as  a  credit  in  not  more  thar  four 
installments. 

(2)  If  a  Qualified  Tenant  vacates  a 
unit  on  of  after  October  1, 1 984,  and 
before  the  first  reexaminati  on  based  on 
the  July  1984  revisions  to  5    215.1. 
215.21,  215.45  and  215.55.  th  ;  owner  shall 
notify  the  Qualified  Tenant  of  the 
possibility  of  a  rent  adjustr  lent  for  the 
period  commencing  Octobe  r  1, 1984, 
subject  to  the  requirement  (if  a  request 
therefor  (made  not  later  the  n  60  days 
after  the  owner  sends  the  n  }tice] 
together  with  notification  o  a  current 
address  to  which  any  refun  i  can  be 
sent.  For  any  tenant  makini :  such  a 
timely  request,  the  owner  s  lall  make  all 
calculations  necessary  to  d  ;termine 
whether  an  adjustment  is  d  je  to  the 
tenant  under  this  paragrapli  (d)  and,  if 
so,  the  amount  of  any  such  adjustment 
shall  be  offset  first  against  iny  amount 
due  from  the  tenant  to  the  c  wner,  and 
any  balance  shall  be  refunc  ed  to  the 
tenant. 

(e)  Increased  subsidy  net  ds.  If  an 
owner  notifies  HUD  that  it!  subsidy 
needs  exceed  the  amount  airailable 
under  its  contract  with  HU  )  as  a  result 
of  reduced  rental  income  ci  used  by 
implementation  of  the  July  1984 
revisions  to  §5  215.1,  215.21 ,  215.45  and 
215.55,  HUD  will  follow  reg  jjar 
procedures  appropriate  to  I  ie 
circumstances. 

PAPX  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTIQN 
PAYMENTS  FOR  RENTAL  PROJECTS 


3.  The  authority  citation 
Part  236  is  revised  to  read 
below  and  any  authority  ci 
following  any  section  in 
removed: 


i  s 


Pat 


Authority:  Sees.  211  and  236  of 
Housing  Act  (12  U.S.C.  1715b  t  nd 
sec.  7(d).  Department  of  Housi  ig 
Development  Act  (42  U.S.C.  35  J5(d)) 


4.  Section  236.81  is  revised  to  read  as 
follows: 


or  24  CFR 
set  forth 

ation 
236  is 


the  National 
1715Z-1): 
and  Urban 


§  236.81    Transition  provision. 

(a)  Admissions  and  reexaminations 
effective  on  or  after  August  1.  1965.  All 
regular  and  interim  reexaminations  and 
examinations  for  admission  that  are  to 
be  effective  on  or  after  August  1, 1985, 
and  determinations  of  Annual  Income, 
Adjusted  Income,  Total  Tenant  Payment 
and  Tenant  Rent  based  thereon,  shall  be 
made  in  accordance  with  the  July  1984 
revisions  to  §§  236.2,  236.3.  236.55  (or 
§236.735.  if  applicable). 

(b)  Optional  interim  reexamination. 
Each  owner  shall  have  the  right,  at  its 
discretion,  to  require  any  Qualified 
Tenant  who  paid  an  assisted  rent  on  or 
after  October  1, 1984,  that  was  based  on 
the  rule  in  effect  before  October  1, 1984, 
to  undergo  an  interim  reexamination, 
and  determination  of  Annual  Income, 
Adjusted  Income,  Total  Tenant 
Payment,  and  Tenant  Rent  based 
thereon,  in  accordance  with  the  July 
1984  revisions  to  §§  236.3.  236.55,  and 
236.735,  before  the  next  regularly 
scheduled  reexamination  for  such 
Qualified  Tenant. 

(c)  Calculation  of  retroactive 
adjustment  For  all  Qualified  Tenants, 
other  than  those  whose  examination  for 
admission  was  based  on  the  July  1984 
revisions  to  §  §  236.2,  236.3.  236.55  and 
236.735,  the  owner  shall  make  an 
additional  calculation,  at  the  first 
reexamination  using  the  1984  revisions, 
with  respect  to  the  period  between 
October  1. 1984  and  the  effective  date  of 
such  reexamination.  An  adjusted  Total 
Tenant  Payment  (or  Tenant  Rent  for 
tenants  not  receiving  the  benefit  of 
Rental  Assistance  Payments)  shall  be 
calculated  for  such  period,  in 
accordance  with  HUD  administrative 
instructions,  on  the  basis  of: 

(1)  The  Annual  Income  determined  for 
such  period  in  accordance  with 
regulations  and  procedures  in  effect 
immediately  before  October  1, 1984; 

(2)  The  Dependent  and  Elderly  Family 
deductions  prescribed  in  the  definition 
of  Adjusted  Income  in  §  236.2; 

(3)  Medical  Expenses  and 
Handicapped  Assistance  Expenses  as 
prescribed  in  HUD  administrative 
instructions  implementing  the  definition 
of  Adjusted  Income  in  §  236.2,  as 
adapted  to  conform  to  section  102(b)(3) 
of  the  Housing  and  Community 
Development  Technical  Amendments 
Act  of  1984; 

(4)  Unusual  Expenses  taken  into 
account  in  the  calculation  of  Adjusted 
Income  for  such  period  in  accordance 
with  regulations  and  procedures  in 
effect  immediately  before  October  1, 
1984,  but  only  if  such  Unusual  Expenses 
qualify  as  Child  Care  Expenses  as 
defined  in  §  236.2:  and 


(5)  The  percentage  applied  to  one- 
twelfth  of  the  tenant's  Adjusted  income 
in  accordance  with  regulations  and 
procedures  in  effect  immediately  before 
October  1, 1984.  to  determine  the  actual 
monthly  rental  charge  during  such 
period. 

(d)  Actual  Adjustments.  (1)  If  the 
adjusted  rental  charge  calculated  under 
paragraph  (c)  of  this  section  is  higher 
than  or  equal  to  the  actual  monthly 
rental  charge  for  the  applicable  period, 
no  adjustment  shall  be  made.  If  the 
adjusted  monthly  rental  charge 
calculated  under  paragraph  (c)  of  this 
section  is  lower  than  the  actual  monthly 
rental  charge  for  the  applicable  period, 
the  amount  of  such  difference  shall  be 
offset  first  against  any  amounts  due 
from  the  tenant  to  the  owner,  and  any 
remaining  balance  is  the  amount  due  the 
tenant.  This  amount  due  the  tenant  may 
be  paid  to  the  tenant;  or  it  may  applied 
as  a  credit  to  the  Total  Tenant  Payment 
or  TenanI  Rent,  as  appropriate,  due 
immediately  after  the  effective  date  of 
the  reexamination;  or,  if  the  amount  due 
to  a  tenant  exceeds  25  percent  of  the 
Total  Tenant  Payment  or  Tenant  Rent, 
as  appropriate,  due  from  such  tenant,  it 
may  be  applied  as  a  credit  in  not  more 
than  four  installments. 

(2)  If  a  Qualified  Tenant  vacates  a 
unit  on  or  after  October  1, 1984,  and 
before  the  first  reexamination  based  on 
the  July  1984  revisions  to  §§  236.2,  236.3, 
236.55  and  236.735,  the  owner  shall 
notify  the  Qualified  Tenant  of  the 
possibility  of  a  rent  adjustment  for  the 
period  commencing  October  1, 1984, 
subject  to  the  requirement  of  a  request 
therefor  (made  not  later  than  60  days 
after  the  owner  sends  the  notice) 
together  with  notification  of  a  current 
address  to  which  any  refund  can  be 
sent.  For  any  tenant  making  such  a 
timely  request,  the  owner  shall  make  all 
calculations  necessary  to  determine 
whether  an  adjustment  is  due  to  the 
tenant  under  this  paragraph  (d)  and,  if 
so,  the  amount  of  any  such  adjustment 
shall  be  offset  first  against  any  amounts 
due  from  the  tenant  to  the  owner,  and 
any  balance  shall  be  refunded  to  the 
tenant. 

(e)  Increased  subsidy  needs.  If  an 
owner  notifies  HUD  that  its  subsidy 
needs  exceed  the  amount  available 
under  its  contract  with  HUD  as  a  result 
of  reduced  rental  income  catted  by 
implementation  of  the  revisions  to 

§§  236.2,  236.3.  236.55  and  236.735,  HUD 
will  follow  regular  procedures 
appropriate  to  the  circumstances. 
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PART  813— DEFINITION  OF  INCOME, 
INCOME  LIMITS,  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FOR  THE  SECTION  8  MOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 
AND  RELATED  PROGRAMS 

5.  The  authority  citation  for  24  CFR 
Part  813  is  reviseJ  to  read  as  set  forth 
below  and  any  authority  citation 
following  any  section  in  Part  813  is 
removed: 

Authority:  Sees.  3.  5(b),  8.  and  16.  United 
StHies  Housing  Act  of  1937  (42  U.S.C.  1437a. 
1437c,  1437f.  and  1437n);  sec.  7(d).  Department 
of  Housing  and  Urban  Devebpn'ient  Act  (42 
U.S.C.  3535idj). 

§813.107    lAmendedl 

6.  Section  ei3.10/'(c)(6)  is  amended  (1) 
by  removing  the  phrase  "conducted  on 
or  after  October  1. 1984"  in  the  four 
places  where  it  appears,  and 
substituting  in  its  place  "using  the  1984 
revised  definitions  of  income";  (2)  by 
inserting  after  the  phrase  "any 
remaining  balance  shall  be"  the  words 
"the  amount  due  to  the  Family.  This 
amount  due  the  Family  may  be  paid  to 
the  Family,  or  it  may  be";  (3)  by 
removing  the  phra.se  "credit  to  the  Total 
Tenant  Payment"  and  substituting  in  its 
place  "credit  to  the  Tenant  Rent";  and 
(4)  by  inserting  after  the  phrase  "any 
amounts  due  from  the  Family  and"  the 
phrase  "any  Section  8  damage  and  rent 
claims  HUD  has  paid  to  the  Owner  on 
the  Family's  behalf,  and". 

7.  Section  813.110  is  revised  to  read  as 
follows: 

^813.110    Transition  provision. 

(a)  Delayed  implementation  far  rent 
calculations.  This  Part  is  effective  on 
July  1. 1984.  However,  implementation  of 
the  definitions  of  Annual  Income  and 
Adjusted  Income  contained  in  th's  Part 
shall  take  place  in  time  to  be  applied  to 
examinations  for  admission  and 
reexaminations  effective  on  or  after 
August  1. 1985. 

(b)  Examinations  and  recxanunutions 
effective  before  August  1, 1985.  In  the 
case  of  the  following  categories  of 
tenants,  the  PHA  or  Owner  shall 
conduct  the  examination  or 
reexamination  as  scheduled  and  may 
determine  the  tenant's  contribution  in 
accordance  with  regulations  and 
procedures  in  effect  immediately  before 
July  1. 1984  (including  the  percentage  to 
be  applied  to  adjusted  income  in  the 
case  of  such  tenants  pursuant  to 

§  813.107  based  on  the  effective  date  of 
(hu-  examination  or  reexamination):  (1) 
Any  current  tenant  for  whom  the 
examination  or  regularly  scheduled 


reexamination  process  started'on  or 
after  July  1. 1984.  and  whose 
examination  or  reexamination  was 
effective  before  August  1. 1985;  (2) 
current  tenants  for  whom  interim 
reexaminations  have  effective  dates 
during  that  period;  and  (3)  applicants  for 
admission  whose  initial  examinations 
have  an  effective  date  during  that 
period. 

(c)  Admissions.  On  or  after  July  1. 

1984.  and  before  August  1, 1985.  for 
purposes  of  application  of  §§  813.103 
and  813.105,  a  Family  will  be  determined 
to  be  a  Lower-Income  Family  or  a  Very 
Low-Income  Family  on  the  basis  of  a 
determination  of  Annual  Income  made 
in  accordance  with  regulations  and 
procedures  in  effect  immediately  before 
July  1. 1984.  The  admission  of  any 
Family  on  such  basis  before  August  1. 

1985.  shall  not  be  effected  by  a 
recalculation  of  Annual  Income 
pursuant  to  this  Part  effective  on  or  after 
August  1. 1985. 

(d)  Admissions  and  Reexaminations 
effective  on  or  after  August  1.  1985.  All 
regular  or  interim  reexaminations,  or 
examinations  for  admission,  effective  on 
or  after  August  1. 1985.  and 
determinations  of  Annual  Income, 
Adjusted  Income.  Total  Tenant  Payment 
and  Tenant  Rent  based  thereon,  shall  be 
made  in  accordance  with  the 
requirements  of  this  Part. 

(e)  Optional  Interim  Reexamination. 
Each  PHA  or  Owner  shall  have  the  right, 
at  its  discretion,  to  require  any  Family 
that  paid  an  assisted  rent  on  or  after 
October  1. 1984,  that  was  based  on  the 
rule  in  effect  before  July  1. 1984,  to 
undergo  an  interim  reexamination,  and 
determination  of  Annual  Income. 
Adjusted  Income.  Total  Tenant 
Payment,  and  Tenant  Rent  based 
thereon,  in  accordance  with  the 
requirements  of  this  Part,  before  the 
next  regularly  scheduled  reexamination 
for  such  Family. 

(f)  Calculation  of  Retroactive 
Adjustment.  For  all  Families,  other  than 
those  whose  examination  for  admission 
was  based  on  the  revised  definitions  of 
Annual  Income  and  Adjusted  Income 
established  in  this  Part,  the  PHA  or  ' 
Owner  shall  make  an  additional 
calculation  at  the  time  of  the  first 
regular  or  interim  reexamination  using 
the  1984  revisions,  with  respect  to  the 
period  between  October  1, 1984.  and  the 
effective  date  of  such  reexamination.  An 
adjusted  tenant  rental  payment  shall  be 
calculated  for  such  period,  in 
accordance  with  HUD  administrative 
instructions,  on  the  basis  of: 

(1)  The  Annual  Income  determined  for 
such  period  in  accordance  with 
regulations  and  procedures  in  effect 
immediately  before  July  1, 1984; 


(2)  The  Dependent  and  Elderly  Family 
deductions  prescribed  by  §  81 3.102; 

(3)  Estimated  Medical  Expenses  and 
Handicapped  Assistance  Expenses  as 
prescribed  in  HUD  administrative 
instructions  implementing  the  definition 
of  Adjusted  Income  in  §  813.102.  as 
adapted  to  conform  to  section  102(b)(3) 
of  the  Housing  and  Community 
Development  Technical  Amendments 
Act  of  1984: 

(4)  Unusual  Expenses  taken  into 
account  in  the  calculation  of  Annual 
Income  After  Allowances  for  such 
period  in  accordance  with  regulations 
and  procedures  in  effect  immediately 
before  July  1. 1984,  but  only  if  such 
unusual  expenses  qualify  as  Child  Care 
Expenses  as  defined  in  §  813.102. 

(5)  The  percentage  applied  to  Monthly 
Adjusted  Income  in  accordance  with 
regulations  and  procedures  in  effect 
immediately  before  July  1, 1984,  to 
determine  the  rental  payment  actually 
charged  during  such  period. 

(g)  Actual  adjustments.  (1 )  If  the 
adjusted  tenant  rental  payment 
calculated  under  paragraph  (Pj  is  higher 
than  or  equal  to  the  tenant  payment 
actually  charged  for  the  applicable 
period,  no  adjustment  shall  be  made,  li 
the  adjusted  tenant  rental  payment 
calculated  under  paragraph  (f]  is  lower 
than  the  tenant  rental  payment  actually 
charged  for  the  applicable  period,  the  , 
amount  of  such  difference  shall  first  be 
offset  against  any  amounts  due  from  the 
Family  to  the  PHA  or  Owner  and  any 
remaining  balance  shall  be  the  amount 
due  to  the  Family.  This  amount  due  th'^ 
Family  may  be  paid  to  the  Family;  or  it 
may  be  applied  as  a  credit  to  the  Tenant 
Reiit  due  immediately  after  the  effective 
date  of  the  reexamination;  or,  if  the 
amount  due  to  a  Family  exceeds  25 
percent  of  the  Total  Tenant  Payment 
due  from  such  Family,  it  may  be  applied 
as  a  credit  in  not  more  than  four 
installments. 

(2)  If  a  Family  vacates  a  unit  on  or 
after  October  1^  1984.  and  before  the 
first  reexamination  based  on  the  revised 
definitions  of  Annual  Income  and 
Adjusted  Income  established  in  this 
Part,  the  PHA  or  Owner  will  notify  the 
Family  of  the  possibility  of  a  rent 
adjustment  for  the  period  commencing 
October  1, 1984.  subject  to  the 
requirement  of  a  request  therefor  (m.ade 
not  later  than  60  days  after  the  owner 
sends  the  notice)  together  with 
notification  of  a  current  address  to 
which  any  refund  can  be  sent.  For  any 
Family  making  such  a  timely  request, 
the  PHA  or  Owner  will  make  all 
calculations  necessary  to  determine 
whether  an  adjustment  is  due  to  the 
Family  pursuant  to  this  subsection  (g) 
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■  .nd,  if  so,  Ihe  amount  of 
.tdjustment  will  first  be  o 
-iny  amounts  due  from  th 
PHA  or  Owner  and  any 
damage  or  rent  claims 
the  Fdmily's  behalf,  and 
will  be  refunded  to  the 

(h)  Increased  subsidy 
or  Owner  notifies  HUD 
needs  exceed  the  amount 
under  its  contract  with 
of  reduced  rental  income 
implementation  of  this 
follow  regular  procedures 
Ihe  circumstances. 

Dated:  June  5.  1985. 
lanet  Hale, 

Actiitii  Genera/  Deputy  Ass 
for  Housing — Deputy  Feden 
Commissioner. 

ira  Doc.  85-14097  Filed  fr-11f85:  8:45  am| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1602 

State  and  Local  Govemr^ent 
Information  Report  (EEC -4);  Change  in 
Survey  Form  and  Instructions 

AGENCY:  Equal  Employmejit  Opportunity 
Commission. 

ACTION:  Notice  of  change  n  Survey 
Form  and  Instructions.  Sti  te  and  Local 
Government  Information  EEO-4) 
Report. 


summary:  Starting  with  tl  e  1986  survey 
years  the  salary  ranges  on  the  EEO-4 
form  will  be  revised  to  refect  current 
earnings  levels. 

DATE:  This  change  will  be  effective 
beginning  with  the  1986  E  :0-4  survey. 
FOR  FURTHER  INFORMATIO  4  CONTACT: 
Joachim  Neckere,  Directoi .  Survey 
Division,  Office  of  Prograi  n  Research. 
Equal  Employment  Oppor  unity 
Commission.  2401  E  Stree  .  NW.. 
Washin>^!on.  D.C.  20507  (7  33/756-6020). 
SUPPLEMENTARY  INFORMA  riON:  The 
above  change  involves  a  i  lodificafion  in 
the  reporting  form  and  doi  ts  not  entail 
any  additional  reporting  r  jquirements. 
The  salary  ranges  on  the  1  EO-4  form 
will  be  revised  to  reflect  c  irrent 
earnings  level,  starting  wi  h  the  1986 
sur\ev.  as  follows: 


[Dollars  «i  mousarv  s] 


C(«re>it  -anges 


$0  1  to  5  9... 

6  Ok}  9  9  

10  0  lo  12  9.. 
130IO  159. 


B6<ow-  S8 


$8  0  10 

I  12.0  kl 

16  0  Ic 


»evis«r-a  ranges 


0 
119 
159 
19.9 


(Dollars  m  thousands] 


Cunem  ranges 


Revised  rangas 


Current  ranges 

Revised  ranges 

16  0  to  19.9 

20  0  to  24  9 

20  0  to  24  9 

25  0  10  32  9 

250  10  32  9 
33  0  to  42  9 

33  0— plus 43.0— (Mus 

Respondents  will  receive  notification 
of  the  above  change  along  with  their 
EEO-4  forms  for  the  1985  survey,  thus 
allowing  a  year's  lead  time  before  the 
change  is  implemented. 

Signed  at  Washington.  D.C.  this  5lh  day  of 
June,  1985. 

For  the  Commission. 
Clarence  Thomas, 
Chairman. 
|FR  Doc.  85-14088  Filed  6-11-85:  8:45  am] 

BILLING  COOE  6S70-06-M 

29  CFR  Part  1602 

Higher  Education  Staff  Information 
Report  (EEO-6);  Revision  of  Salary 
Ranges 

AGENCY:  Equal  Employment  Opportunity 
Commission. 

action:  Notice  of  change  in  Survey 
Form  and  Instructions.  Higher  Education 
Staff  Information  (EEO-6)  Report. 

summary:  Starting  with  1987  survey 
year,  the  salary  ranges  on  the  EEO-6 
forms  will  be  revised  to  reflect  current 
earnings  levels. 

DATE:  This  change  will  be  effective 
beginning  with  the  1987  EEO-6  survey. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joachim  Neckere,  Director,  Survey 
Division.  Office  of  Program  Research. 
Equal  Employment  Opportunity 
Commission,  2401  E  Street,  NW.. 
Washington,  D.C.  20507  (703/756-6020). 

SUPPUMENTARY  INFORMATION:  The 

above  change  involves  a  modification  in 
the  reporting  form  and  does  not  entail 
any  additional  reporting  requirements. 
The  salary  ranges  on  the  EEO-6  form 
will  be  revised  to  reflect  current 
earnings  levels  by  occupational  groups, 
starting  with  1987  survey,  as  follows: 


Current  ranges  j  Revised  ranges 

Faculty-    9-10    Mootfi    Coo-  1 

tract    11-12   Month   Coo-  I 

trad.      Executive/ Adrmnts- 

trative  Managenal    Profes-  ' 

siona'.  Non- faculty:  I 

Below  S7.500 !  Below  510.000 

$7,500  10  9,999 :  $10,000  lo  14.999 

tO.OOO  to  12.999 15.000  to  19.999 

13.000  to  15.999 20.000  to  24  999 

16.000  lo  18.999  25,000  to  29  999 

19  000  lo  24.999  30.000  to  34  999 

25,000  to  29999  35  000  to  39.999 

30.000  and  above 40  000  and  above 


Secretanal/Clencal      Techni- 

cal/Paraprotessonal 

Skilled  Cralt 

Below  $5.000 

Below  SS.COO 

$5  000  10  7.499 

7,500  to  9,999 

10.000  to  12.999  . 
13.000  10  15.999... 
16.000  and  above 
Sennce/Mainlenance 

Below  $3,000 

$3,000  lo  4.999 

5,000  lo  7,499 

7.500  to  9,999 

10,000  and  above 


$8,000  to  11,999 
12,000  to  15,999 
16.000  lo  21.699 
22.000  to  29.999 
30.000  and  above 

Below  $8,000 
$8  000  to  11.999 
12.000  to  17.999 
18.000  to  24  999 
25,000  and  above 


Respondents  will  receive  notification 
of  the  above  change  along  with  their 
EEO-6  forms  for  the  1985  survey,  thus 
allowing  two  year's  lead  time  before  the 
change  is  implemented. 

Signed  at  Washington,  D.C.  this  5th  day  of 
June,  19.15. 

For  the  Commission.  t 

Clarence  Thomas, 

Chairman. 

|FR  Doc.  85-14089  Filed  6-11-85:  8:45  am] 

BILUNG  CODE  657fM)»-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 
32  CFR  Part  725 

Disposition  of  Cases  Involving 
Physical  Disability;  Removal 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Removal  of  rule  from  CFR. 

summary:  This  document  removes  the 
Navy  Disability  Evaluation  Manual 
(DEM)  from  the  Federal  Register  and  the 
Code  of  Federal  Regulations.  The 
purpose  of  this  action  is  to  avoid  the 
costs  associated  with  publishing  the 
DEM.  The  DEM  is  still  effective, 
however,  and  copies  may  be  obtained 
from  the  Naval  Council  of  Personnel 
Boards. 
EFFECTIVE  DATE:  June  12, 1985. 

ADDRESSES:  Copies  of  the  current 
edition  of  the  DEM  may  be  obtained 
from  the  Naval  Council  of  Personnel 
Boards,  Disability  Evaluation  System, 
Room  905—801  North  Randolph  Street, 
Arlington,  VA  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Capt.  J.O.  Hall,  801  N.  Randolph  St.  Suite 
730.  Arlington,  VA  22203-1989,  (703) 
696-^371. 

SUPPLEMENTARY  INFORMATION:  The 

DEM  is  being  removed  from  32  CFR  Part 
725  to  avoid  the  expense  of  publishing 
this  lengthy  and  oft-changed  regulation 
in  the  Federal  Register  and  the  Code  of 
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Federal  Regulations.  The  DEM  need  not 
be  published  since  it  does  not  affect  the 
public.  It  applies  only  to  Department  of 
the  Navy  military  personnel.  The  DEM 
itself,  as  amended,  is  still  in  effect, 
however. 

List  of  Subjects  in  32  CFR  Part  725 

Administrative  practice  and 
procedure,  Disability  benefits,  Military 
personnel,  Retirement. 

PART  725-LREMOVED] 

Accordingly,  Part  725  is  removed  from 
title  32,  CFR. 

Dated:  June  6. 1985. 
William  F.  Roos,  Jr., 

LT./AGC.  USNR.  Federal  Register  Liaison 
Officer. 
|FR  Doc.  85-14062  Filed  6-11-85;  8:45  am] 

BILLING  CODE  3810-AE-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

Final  Flood  Elevation  Determinations; 
Florida  et  al. 

agency:  Federal  Emergency  Managment 

Agency. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  established  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Matticks,  Acting  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-2767. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 


published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  1229,  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authorit>':  42  U.S.C.  4001  et  seq., 
Reorganization  Plan  No.  3  of  1978.  E.  O. 
12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  modified  base  (100-year)  flood 
elevations  are  finalized  in  the 
communities  listed  below.  Elevations  at 
selected  locations  in  each  community 
are  shown.  Any  appeals  of  the  proposed 
base  flood  elevations  which  were 
received  have  been  resolved  by  the 
Agency. 


Source  o<  flooding  and  location 


FLORIDA 


Cap*  Coral  (ctty).  La*  County  (FEMA  Dockat 
No.  6614) 

Charlotte  Hartx>r 
Interseclior  ot  Old  Burnt  Store  Road  and  NW 

41  St  Lane 


#Depth 
in  feet 
atx>ve 
ground. 
*Eleva- 
lion  m 
leet 
(NGVD) 


Souice  of  floodtfig  and  Iccauon 


Approximately  3.150  feot  west  of  mlersection  of 
Dorden  Parkway  West  and  OK)  Burnt  Store 

Road 

Along  shoreline  north  of  Yucca  Creek 

Matlacha  Pjss. 
Intersection  ol   GuHstreom   Parkway  and  NW 

36tti  Avenue 

Intersection    of    Emt>er8    Parkway    and    Borr»l 

Store  Road 

Intersection  ol  SW  20tli  Avenue  and  SW  32nd 

Street 

Appronmately  9,000  feet  west  of  Interseclioo  ot 

Gullstream  Parkway  and  NW  39th  Avenue 

Intersection  of  SW  28th  Place  and  EL  Dorado 

Partiway  

Approximately  3,800  feot  west  of  intersection  of 

SW  2nd  Lane  and  SW  38th  Place 

ApproxiiTwtely  9.900  feet  west  of  intersecboo  of 

SW  2Cmi  Avenue  and  SW  32nd  Street 

Approximately  8.000  leet  west  of  the  intersec- 
tion of  SW  28th  Place  and  B  Dorado  Park- 


tDepth 
in  leol 
above 
ground 
'Eleva- 
tion m 
feet 
(NGVO) 


way - 

Csloosatatchee  Rnrer 
Intersection  of  River  SE  46th  Street  and  SE  5th 

Place 

Intersection   of   Country  Oub   Boutovard   and 

WHdwood  Parkway 

Intaraaction  ol  SW  S2nd  Street  and  SW  Bth 

Place 

Intersection  of  Del  Prado  Parkway  and  Coral 

Point  Dnve 

Intersection  of  FlaminBO  Drive  and  Riversida 

Drive 

Approximatoly  8,000  feet  south  of  the  intersec- 
tion ol  SW  28th  Ptace  and  El  Dorado  Pat- 


way "• 

Mapa  avaHabt*  for  mapactlon  al  City  HaN,  Cape 
Coral.  Flonda. 

MONTANA 


Bait  (town),  Caacad*  (UMmty  (FEMA  Dockat 

No.  6640) 

Belt  Creek:  SO  leet  downstream  of  Bridffa  Street 


crossing • 

Maps  avallab4*  for  kiapactlon  at  City  Hall,  BaH. 
Montana 


NEW  YORK 


Onalda,  dty  Madison  County  (FEMA  Dockat 
No.  6485) 


Orteida  Creek 

Downstream  corporate  hmits 

Upstream  Svraliows  Bridge  Road... 
Upstream  Old  Ene  Canal  bridge.... 

Upstream  SUte  Route  90 

Upstream  Abandoned  Railroad 

Upstream  Lenox  Averxje 

Upstream  ol  Genesee  Street 

Upstream  Middle  Road 

Upstream  pipe  crossing.. 


Upsueam  second  crossing  Kenwood  Avenue 

Approximately  1.300  feet  upstream  ol  dam 

Upstream  Peteitjoro  Road 

Upstream  corporate  Imts 

Higinbotliarrt  Brook: 

Confluence  »nth  Oneida  Creek..- 

Upstream  Sylvan  Street 

Upstream  CONRAIL 

Upstream  Stale  Route  5 - 

Cowasekin  Creek 

Downstream  CONRAIL 

Downstream  Elm  Street - 

Upstream  Abandoned  Railroad 

Upstream  State  Route  5 

Downstream  ot  1st  upstream  corporate  limits 

Downstream  o*  most  upstream  corporate  limits 
Maps  avallabi*  tor  Inspection  at  the  City  Engi- 

neers  Office,  Oty  Hall.  109  North  Main  Street 

Oneida,  New  York 


NORTH  DAKOTA 


Bismarck  (e«y).  Burlrtgh  County  (FEMA 
Docket  No.  6122) 
Missouri  River  500  teet  upstream  from  center  of 
Burlington  Northern  Railroad 


•11 
•12 


•9 
•9 

•10 
•11 


•8 
•8 
•8 
•8 
•10 

•11 


•3,509 


•386 

•397 
•418 
•422 
•425 
•427 
•446 
•451 
•466 
•484 
•494 
•509 
•518 

•426 
•444 

•461 
•479 

•428 
•444 
•452 

•475 
•497 
•513 


•1.636 
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Sawc«  a(<loodmoanc  ic;:  «on 


^fln*>  Om*.  >»  fad  if«»ean 

Soc  Ljrw  Ratroaa 

Hsy  Cnm.  200  Imt  upstteam 

ifT«ws«ate  i*^mmf  84 _ 

Wcpa  wrtiMi  for  litip»cWe« 

Dwr^^rx.  221  N    Stn  S«iM<. 

OakjU 


»<  1^ 


cenisr  ol 


Cnnd  Forks  (dtyX  (Vwid  f«rka 
Doc*««  Na«S«3) 

At  itw  monocfton  ol  Coktfnbs 
«My  OniM 

At  ma  rtafsecMfl  ol  Royil 

Bouwvaril 

Maps  awMaM*  tar  fcopocUoii  « 

OMica.  440  2nd  A>ani«    Nor«v 

Ncrlh  Dakota. 


C  Matty  {FZMA 


n  adxdGata- 


Otf  a  ard  earan 


Graad  Fonn, 


VDapM 


flraund. 
lonai 

(NGVO) 


•1.642 
MSS3 


County  Road 


SUntay  (loanalitpl.  Caas 

DoclM  No.  UM) 
Had  nntmr  at  tf  HtxVi  tntartactkin 

o<»<a  Ncr^  and  camar  of 
Srvyenm  Rnar  mtaiaaOuti  ol 

olCoicity  Highways 
W'A>  >hc»  Ruitr  kitanacaon  ol  iwar 

US  «gh«y  81    _ 

Mapa  awaltabAa  taf  kiapactfon  at 

a»>v    Supervsoc'i    Homa.    RouU 


Cowily  (FEMA 


ol  Rad  Rmaf 
Na  1«. 


!«MiMy  Tovn- 
I.    Hocaca. 


TEXAS 


M3S) 

>*  conlluanoa 
ol  oonflu- 


toad 

ol  Sleubner 


mtt  doomatr  am  ol  Mn 


Hanta  County  (TCMA  Oodtat 

Na^Sayou 

A(?oroiamatH*y  1  0  mia  upsream 

■tnt\  Girens  Bayou 

Approamalety  800  teal 

anca  d  Ttteilary  6  71 
At  dcMMialraan  coniuiali 
At  Bartand  dvskaam  sde) 
At  Aidbia  WaaoaM  Road  (ivatraa^ 
At  ccnOuanca  ol  TrtKiiaiy  IISO 
At  Kiina  Onva  (ufstream  aula)  . 
DcMnatr^am  sde  of  Sweetwater 
Ups^ea^l  side  o)  Staufarer  .fnn« 
Aoofowratafy  1  4  mtes  upaaaan 

A«ime  Road. 

AopreoniaMy   0.« 

Louaa  Road 

Downstreair  ol  Mosatea  Rosd  . 
Tnbuury  6  71  to  Ham  aayou 
At  doamatraan*  coipoiata  imits  . 
At  Hoppar  Road  MM«aam  aida) 
Apprmanaaaly  1.9S0  lael  upslraai  i 

Lana 

Titulan  11 96  to  Haft  Bayou: 
At  confluanca  with  HaOs  Bayou  _ 

t>X(nslream  o(  Cartjy _ 

Big  Guicf: 
At  confluence  wm  Greena  Bayou 
Upsaeam  s«le  ol  WMavilla  Road 
Apprcsmalely  09  mia  upstrsam 

Read    

ApprojL-njtely  04   mria 

gro>e  .    _ 

Upstra^Ri  «de  o>  T«)w««  Road 
Appronnately  300  laet 

Yo«1i  laxtended)  

Spnng  Gully 
At  conHuence  with  Greens  Bayou 
Apconmateiy  I  3  ndes  upstraani 

with  Gfeens  Bayou _ _ 

Gamers  Bmrou 

Contlucnca  aMh  Gieens  Bayou 

Apconnialaly  08  mle  dowrstie4ni 

ence  o»  Tntxrtar^  3  19 
Apcro>»nataly   1.700 

ence  of  Tr*uta»y  3.19  .... 
*i  ccporate  lants 

ConKuance  wah  Ganie<a  Bayou 

Atipfott-^leiy  1  1  mars  upatream  ^  oonWuenea 

with  Ga'ncTS  9ayou 
Approamaiety  1.400  (eat  ypstia^n  d  oonHu- 

ence  c<f  Trtutaiy  2  01 


•829 
•832 


*909 

•913 
•908 


A 


downstri  sm   c<   Vila-  I 


OomnSHi  m  d  uaie 


itcordkiance 


-i 


teal  tpstrej  n 


ol  conilu- 
ot  conMih 


•33 

'M 

•61 
•68 
•70 
•74 
•76 
•81 
•87 

•90 

•96 
•100 

•58 

•82 

•63 

•74 
•75 

•24 
•25 

•32 

•38 

•44     j 

•47  j 
•26, 
•32  i 
•57    i 

..! 

•62  t 
•65 

•57    I 

•59    I 

•64    i 


Source  Ol  ioodtoig  and  iocatton 


Ap^CKmatxfy  2.3  mdea  upskeam  ol  eonflianca 

ol  T;*»,lafy  iOl ._ 

Tnt^ury  H.J!  'm  l/VHa-Tis  GuSlfr 

Cori'uenca  wdh  WWama  Gully 

Aporoinnia'ely  0  9  tnta  ups»eam  of  conMuanca 
witn  WiKiama  Gulty  „ _ 

Appraomatetv  19  mtcs  upsneam  ol  conftjence 

with  WMIiaira  Gutty 

TrOutary  lf9  to  Garvri  Bayou- 

Confluence  with  Gamen  Bayau 

Upslraani  corporate  famts 


Tntulaiy  055  to  Tntutafy  3. 19  to  Gamera  Bayou: 

Confluanca  with  Tnbuiaiy  3.19 _. 

Upstiuain  corporate  Irmts _ 

MorM  for*  Greens  Baycu: 

Ai  *)wos»ean  corporals  liitats 

Ujsiream  3x)»  of  £»a  Boulevard 

Upstream  side  ol  most  AMmstream  SDel  Road.. 

Upsiraam  side  ol  most  upstream  She!  Read 

ApproMtTialery  1.875  feet  ucstteem  ol  Wallers 
Road - _..,;.., 

Tnbulary  1 9S  to  honti  Fork  Greant  Bayou: 

Confluanca  witn  North  Fork  Giaens  Bayom...- 

Approjomatety  0  6  mila  upstraam  ol  KuyfcendaN 

Road _ _ 

Approianaialy   0.3  mla   i<)straani  ol 
Oaiyer  Road. 

WmOt)'  U  27  to  Gmens  Bayou: 

At  confluarvv  wih  Greens  Bayou 

Al  corporate  litnas 


Trtxilary  14  82  to  Greens  Bayou 

At  corAiarK»  with  Greens  Bayou 

Approaimalaly  1  2  maes  upstraam  ol  conauenca 

with  Qraena  Bayou _ 

Upstream  sate  of  East  Houston  Dyeradale  Road. 

Upstream  sale  ol  S^endan  Road 

At  upstream  coroorale  Kmita. 

TrtHjiary  2088  lo  Greens  Bayou 

At  cont«jarx:e  with  Greens  Bayou 

Upstraam  ol  Grand  Prame  Dnve 

Coporala  hnis  at  Ok)  Humble  Road 

Approiumalely    100  teal  downstream   ol   U.S. 

Roma  59 

Uason  Creek: 

At  corporate  tmrts  with  tt(e  City  of  Houston 

Upstream  sK)e  ol  Fry  Road _ 

Upstream  sate  ol  Park  Pine  Road 

AppfoamaMy  0.5  mile  dowrtslream  of  Inter- 

atate  lO/Sute  Route  90 

Upstream  of  Interstate  Route  10 

At  Coloraal  Patitway 


Appfonmately  0  4  mrte  upstreem  ol  Franz  Road 
nbulary  4.96  to  Uason  Creek: 

ConHiierice  with  Uaaon  Creek  

Apfirtaanatsly    0.9    inie    upstream   ol 

Road   _._ _. 

Approxmately   19  mrfes  upstream  ol 

Road 

Approumataty   IOC  laet  downs»aam  of  Katy- 

Fon  Bend  Road _ 

Tntxjlaiy  52^  Ic  Buffalo  Bayou 

At  corporaie  limls 

Approkjmatety  1850  test  upstream  ol  conDi>- 

ence  of  TiOutaiy  2.17  lo  Tributary  52  9  to 

BuftakJ  Bayou 

TnU:3ry  2. 17  to  Tnbulary  529  to  Buhsi.-}  Bayou 
CoiiTiuence  vntn  T.ibulary  52  9  to  Bu^'aio  Ci^ou 
Approwmaldly  08  mile  jpstream  of  confluence 

with  Tntxitary  52.9  lo  Buffalo  Bayou 

Cane  ism-xJ  Branch: 
Approiimately  0  6  mile  downstream  ol  county 

txxjrvlary   

Approninately   0.6   mala   upstream   of   Morton 

Road 

At  Pitts  Road. 

Kntrg  Bayou: 
Confluence  with  Buffalo  Bayou 


Al  upstream  corporaie  limits  iAtth  Galeru  Park) .. 
Caipantars  fia^iou. 

Confluence  with  Buffalo  Bayou _. 

Upsueam  side  ol  Wo-Tdford  Onve _ _. 

Upsiream  side  of  Waltsviile  Road 

Ai  U  S  Route  90  

TnOutury  333  !o  Carpenters  Bayou 

Confluence  w.tti  Carpenters  Bayou 

Upstream  side  ol  Avenue  C  

AppfOinnaMy  800  feel  upstream  ol  cigm  Road 


#0e|)6« 
kilaal 
■beira 

ground. 
'Eleva- 
»on*« 
leal 
(NGVO) 


•68 
•63 

•66 

•72 

•61 
•68 

•65 
•67 

•92 

•94 

•t04 

•107 

•106 

•95 

•104 

•112 

•41 


•48 
•57 
•62 
•64 

•59 
•62 


•70 

•96 
•102 

•no 

•123 

•125 
•126 
•130 

•125 

•128 

•132 

•135 

•96 

•102 

•too 

•103 

•147 

•156 
•159 

•12 
-12 

•12 
•24 

•33 
•40 

•13 
•23 

•29 


Source  of  noodir'g  and  k>caticn 


:  #c«?pih 

I  aileei 
above 
ground. 
'Eleva- 
tion in 
teal 
(NGVO) 


Tiitfulary  1 1  715  to  CarpenUfS  Bayou: 

Coniiuence  wiih  Carperite.s  Bayou 

Approimately  10  mile  ups°.ream  ol  Hatchery 

Road  

Sheioon  Resenom 

Entire  shoreline 

BuHik}  Bayou: 

At  con»luence  ol  Tucker  Bayou 

Al  conlluerKe  ot  Tnbutary  6  ^^ 

Al  cor.Huerx^  of  Sims  Bayou 

At  Davy  Ash'ord  Road  and  Houston  corporate 
kirtils  

At  civiiiuepce  ol  Langham  Cipek 

Dowrstream  ol  Slate  Route  6 

Tuikey  Creek. 

At  oownsiream  Oty  of  Houston  corporate  fcrnH.. 

Al  first  upstrum  Houston  cotporate  limits. .-._-_ 

Corporate  Nrrvts  al  Clay  Road 

Upstream  s-df  ol  Tarmner  Road 

Al  Fisn«  Road 

Thbulary  3  9  to  Turkey  Creek: 

Al  City  of  Houston  corporate  limits 

ApproKimaiely  3.000  leet  upstream  ol  Taimar 

Road _ 

Slenmore  Ditch: 

Confluence  wrtti  Buftato  Bayou 

At  corporate  Hrmls __._ 

Tnbutay  8  17  to  Buffalo  Bayou. 

Confluence  with  Buffalo  Bayou 

At  corporaie  Iktvis „ . 

Tucker  Bayou 

Ckjnfluence  with  Buffalo  Bayou _. 

At  corporaie  Irtins  with  Deer  Fart<..._ 

PatTK*  Bayou 

Confluence  with  Buffalo  Bayou 

At  corporal"  l-rmts. 

Panttwr  Creek: 

Confluerx:e  with  Bufakj  Bayou 

At  corporate  limits 

Thbuiary  6  '7  to  Bufaki  Bayou: 

At  confTjence  wth  Boflalo  Sayou 

At  corpcale  tonits _ 

Goofe  Creek 

At  dowr>stream  corporaie  Timits - 

Appromnaiely    6  ir«le  upstream  ol  mierstaW 
Route  :0 

Approjirratety  200  feet  upsteam  of  Waltisville 
Poad  East 

Apprommaiely   8  mae  upstream  ol  Fig  Orchard 

Road _ 

Casf  f^ct*  Gcose  Creek 

Al  downctraam  corporate  limits _ 

Approaimately    045    mile    upstream    ol    West 

Lynchburg.C«>dar  Bayou  Road 

Forrest  Lake: 

Downstream  corporaie  Mnna 

Coipcate  hmits  with  the  City  of  Pasadena 

Approximately  1.200  teet  ut!Stream  ol  cntporale 

wnts 

CtearCrw* 

Upstream    corporate    limts    ol    unmcorporatad 
areas  ol  Hains  Cou^Iy/City  ot  SeabiooK 

Approcimaleiy  2.0  mites  (Jownstieam  of  conflu- 
ence of  C<»»  Bayou 

At  corifiuence  of  Cow  Sayou - 

(Jp3t'?am    SK3e   of    Interstate   Route   45/US. 
Route  25 _ _ „. 

Upsiream  side  of  FM  528 _ 

Upssream  side  of  Edgev»ocd  Avenuo/FM  2351 .... 

Al  conikience  ot  Halis  Road  Oiich 

Uritream  side  ol  Duoe  Farm  Read 

Al  upstvam  corporate  limits  ol  Hams  County/ 
City  of  Feartand 

At    dow>>stream    corporate    limits    ol    Harna 
Cjurty  Gly  ol  Houston 

liF'Stream  s>4e  ol  Cullen  Boulevard/FU  518 

Upstieam  side  ol  County  Route  403 __„ 

Al  county  bourxJa'V „.. 

Taytors  Bayou 

Enure  shoreline  with  county _ 

Tribuljy  3. 10  lo  Taylors  Bayou 

At  coniiuence  with  Taylors  Bayou „ 

Appicnimately  0  65  mle  upstieam  ol  confluence 

with  Taylors  Bayou _ 

Tributary  3  36  to  Taylors  Bayou 

At  confluefKe  with  Taytors  Bayou 

Approximately  1 .360  leet  upstream  ol  pipeims 
crussir.g 


•40 

•46 

•49 

•12 
•12 

•12 

•78 
•80 
•80 

•68 

•92 

•104 

•106 

•ito 

•1(r7 

•114 

•12 
•16 

•12 
•12 

•12 
•12 

•12 
■12 

•12 
•12 

•12 
•12 

•24 

•30 
•35 
•42 
•25 
•i8 

'11 

•11 

•11 


•16 

•12 
'11 

•12 
'18 
■24 
•27 

'32 

•3<» 

■<4 
•53 
•50 
•63 

•11 

•11 

'11 

•11 

■11 
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Source  ol  Itoodhig  and  k)cation 


irOepth 
in  (eel 
above 
ground. 
'Eleva- 
tion in 
feet 
(NGVD) 


Source  o>  flooding  and  location 


Tributary  3  93  to  Taylors  Bayou: 

At  confluence  with  Taylors  Bayou *11 

At  corporate  limits *" 

Big  Island  Slough 

Upstream  lace  ot  Red  BKjH  Road '12 

At  upstream  corporate  limits 16 

Spnrtg  Gully 

At  upstream  lace  ol  Red  Bluff  Road '15 

Approximately  B40'  downstream  ol  corporate 

limits '19 

miow  Springs  Bayou: 

Upstream  ol  Rod  Bluff  Road '21 

At  upstream  corporate  limits *21 

Aimand  Bayou: 
Approximately  0  90  mite  upstream  of  confluence 

of  Spnrig  Gully '16 

Cow  Bayou: 

Downstream  corporate  limits '12 

Approximately  620  leet  upstream  ol  El  Carrmo 

Real  Boulevard '16 

Tnbutary  10.08  ol  Clear  Creek: 

Downstream  corporate  limits *11 

Corporate  limits  at  West  Nasa  Road *17 

Approximately    1.550    feet    upstream    of    third 

downstream  corporate  limits '24 

Tonkey  Creek: 

Downstream  corporate  limits '26 

Downstream   corporate    limits  o(   the   City   of 

Houston '29 

At  most  upstream  corporate  limits  with  the  City 

of  Houston *31 

Tnbutary  0. 16  to  Turkey  Creek: 

Confluence  with  Turiiey  Creelt '26 

Approximately  07  mite  upstream  of  confluence 

with  Turkey  Creek '29 

Halls  Road  Ditch: 

At  downstream  corporate  limits '30 

Most  upstream  corporate  limits '37 

Galveston  Bay: 
Shoreline  of  southwestern  corporate  limits  at 

Atttinson  Island '15 

Shoreline  approximately  1.1  mites  east  of  Lee 

Drive  (extended) ~ '16 

Stiorehne  at  Diverson  Channel - '19 

Shoreline  of  eastern  corporate  limits  sourth  at 

the  City  of  Baytown '17 

White  Oak  Bayou: 
Downstream  corporate  limits  with  City  of  Hous- 
ton   '84 

Upstream  corporate  limits  with  City  of  Houston ....  '89 

Faiftjanks-North  Houston  Road  (upstream  side) ...  '97 

Wmdtem  Road  (upstream  side) '100 

Upstream   corporate   limits  of  City  ot  Jersey 

Village *1 10 

Jones  Road  (upstream  side) '120 

Addicks-Fairt>anks  Road  (upstream  side) '126 

Huffmeister  Road  (upstream  side) '133 

Bnckhouse  Gully: 

Downstream  corporate  limits '100 

Approximately  3(X)  feet  upstream  of  Gessner 

Road '101 

Cole  Creek: 

Downstream  corporate  limits '93 

Windfem  Road  (upstream  side) '97 

Hempstead  Road  (upstream  side) "101 

Approximately  1,150  feet  upstream  of  Sommer- 

meyer  Road  (upstream  side) '102 

Vogel  Creek: 

Downstream  corporate  limits '86 

West  Mount  Houston  Road  (upstream  side) '87 

Oippewa  Boulevard  (downstream  side) '95 

Romona  Boulevard  (upstream  side) _ '101 

Silent  Wood  Lane  (upstream  side) '105 

Bunker  Wood  Lane  (upstream  side) '107 

Approximately    2.500    feet    upstream   of   Fair- 
banks-North Houston  Road '115 

Tributary  15  8  ol  White  03k  Bayou: 

Confluence  with  White  Oak  Bayou '92 

Warren  Road  (upstream  side) '101 

Rodney  Ray  Boulevard  (upstream  side) '109 

Taub  Road  (downstream  side) '113 

Rolling  Fork: 

Ckmfloence  with  White  Oak  Bayou *99 

Rodney  Boulevard  (downstream  side) '106 

Prairie  Drive  (upstream  side) '112 

Approximately    1.100   feet   uostream   of   Taub 

Road "117 

Approximately  2  0  miles  upstream  of  Taub  Road  '120 


llf  Depth 
in  feet 
above 
ground. 
*Eteva- 
bonin 
feet 
(NGVD) 


Tributary  1982  to  White  Oak  Bayou: 

Downstream  corporate  limits 

Jones  Road  (upstream  side) 

Hemstead  Road  (upstream  side) 

East  Fork  San  Jacinto  River 

Confluence  wrth  Lake  Houston 

Approximately  16  mite  upstream  of  confluence 

oipaney  Creek 

Confluence  of  Church  House  GuHy 

County  boundary _ 

West  Fork  San  Jacinto  River 

Confluence  with  Lake  Houston 

Approximately  15  miles  upstream  of  confluence 
of  Boar  Branch  (Tributary  to  Kingwood  VH- 

tege) 

At  US.  Route  59 

White  Oak  Creek: 

Downstream  corporate  Hmils 

Upstream  corporate  limits 

Mills  Branch: 

Confluence  with  White  Oak  Creek 

Approximately  106  feet  upstream  o<  Hamblen 

Road 

Tributary  168  to  West  Fork  San  Jacinto  Rnrer 

Confluence  with  West  Fork  San  Jacinto  River 

Upstream  corporate  limits 

Tributary  17V  to  West  Fork  San  Jacinto  River 

Confluence  with  West  Fork  San  Jannto  River 

Approximately  0.9  mite  upstream  o  confluence... 
Bens  Branch: 

At  downstream  corporate  limits 

Approximately  500  feet  upstream  of  Kingwood 

Dnve 

At  county  boundary 

JonJon  Gully: 

At  corporate  limits 

Approximately  2.000  feet  upstream  of  FM  I960.. 
San  Jacinto  River 

Downstream  corporate  limits 

Interstate  Route  10  upstream 

Missouri  Pacific  Railroad  upstream 

Approximately   2   miles   upstream  of   Missouri 

Pacific  Railroad 

Approximately  21,120  feet  above  Missouri  Pacif- 
ic Railroad 

Beaumont  Highway  (U.S.  Route  90) 

Upstream  corporate  limits 

Approximately  3,250  feet  downstream  ot  Lake 

Houston  Dam 

Lake  Houston: 

Entire  sfxjreline  within  comnumity 

Cedar  Bayou: 

Confluence  with  Galveston  Bay 

Upstream  side  of  Tn-Ottes  Beach  Road 

Upstream  side  of  Ferry  Road/State  Route  146 ... 
Approximately    600    feet    upstream    of    down- 
stream crossing  of  Southern  Pacific  Railroad... 
Upstream    side    of    Interstate    Route    10/U.S. 

Route  75 

At  Crosby-Barbers  Hill  Road/FM  1942 

At  confluence  of  Buck  Gully 

At  confluence  of  Adkjng  Ditch 

Approximately  2  1  miles  upstream  of  confluence 

of  Adiong  Ditch 

Upstream  side  of  upstream  crossing  of  Soutlv 

em  Pacific  Railroad 

Upstream  side  of  Crosby-Eastgate  Road 

Upstream  side  of  Ramsey  Road 

Upstream  county  twundary 

Cary  Bayou: 

Confluence  with  Cedar  Bayou 

Upstream  side  of  Souttiem  Pacific  Railnjad 

Upstream  side  of  East  Arctier  Road 

Approximately  0.5  mile  upstream  of  East  Arclier 

Road 

McGee  Gully: 

ConfluerKe  with  Cedar  Bayou 

Approximately  350  feet  upstream  of  Nee<Be- 

point  Road 

At  Sjolander  Road 

Approximately  1.4  miles  upstream  of  Sjolander 

Road 

Cypress  Creek: 

Confluence  with  Spring  Creek 

Confluence  of  Wild  Cow  Guteh 

Upstream  side  of  Aldine-Westfield  Road 

Downstream  side  ot  MissounPacilic  Railroad 

Upstream  Interstate  Route  45  (southtxwnd) 


•110 
•111 
•117 

•50 

•58 

•67 


•50 


•58 
•65 

•59 
'65 

•61 

•75 

•62 
•62 

•64 
•64 

•50 

•54 

•74 

•61 
"68 

•14 
•14 
•16 

•t7 

•19 
•28 
•32 

•33 

•50 

•15 
•12 
•15 

•20 

•22 
•31 
•35 
•44 

•48 

•57 
•63 
•66 
•72 

•15 
•21 

•28 

•30 

•18 

•26 
•29 

•34 

•76 
•76 
•82 
•88 
•96 


Upstream  side  ol  KuykerxJahl  Road 

Confluence  ot  Spnng  GuUy 

Upstream  side  of  Sleubner  Airline  Road 

Confluence  of  Dry  Gully 

Approximately  12  mites  upstream  ol  Champion 
Forest  Drive 

Upstream  Chicago  Rock  Island  and  Pacific  Rail- 
road  - 

Upstream  FM  149 


Confluence  of  Faulkey  GuHy 

Upstream  side  ol  Grant  Road 

Confluence  ot  Uttte  Cypress  Creek 

Downstream  side  of  Telge  Road ~ 

Upstream  side  of  Woodworth  Dnve 

Upstream  side  of  Southern  Pacific  Railroad 

Approximately  12  miles  upstream  ol  Southern 
Pacific  Railroad 

Upstream  side  of  House  HaW  Road 

Approximately  1  mile  upstream  of  House  HattI 
Road 

Approximately  2.1    miles  upstream  of  House 
Hahl  Road 

Confluence  of  Tnbutary  40.7 

Downstream  Katy  Hockley  FlOBd 

Confluence  of  Tnbutary  44,5 

Upstream  Sharp  Road 

County  boundary — 

WM  Cow  Gulch: 

Confluence  with  Cypress  Cree)< 

Upstream  Treaschwig  Road . 

Downstream  Hickory  Gate  Dnve -. 

SchulO  Gully 

Confluence  with  Cypress  Creek 

Approximately    800    leet   upstream   of    AWine 

Westfield  Road 

Lemm  Gully: 

Confluence  «nth  Cypress  Creek 

Upstream  Lockndge  Dnve 

(influence  of  Wunscfie  Gully 


Approximately  1,200  leel  downstream  of  Spring- 
Cypress  Road - 

Turkey  Creek: 

Confluence  with  Cypress  Creek 

Approxiriwtely  4.200  feet  upstream  of  cortflu- 
ence 

Downstream  Humbte  Westfieid  Road 

Upstream  Aldtne  WestfieW  Road 

Approximately   4,700   leet   upstream  o(  W.W. 
Thorne  Boutevard 

Downstream  Hardy  Road - 

(Downstream  Imperial  Valley  Drive 

Upstream  North  Vista  Dnve 

Senger  Gully: 

Confluence  with  Lemm  GuHy 

Upstream  Northill  Dnve — 

Upstream  Cypresswood  Owe  — — . — 

Upstream  side  o(  Louetta  Road ~ 

Wunsche  Gully: 

Confluence  with  Lemm  Gully 

Upstream  Spnng-Cypress  Road 

Approximately  1 ,550  leet  upstream  of  Interstate 

Route  45 

Seals  Gully: 

Confluence  with  Cypress  Creek 

Upstream  Candle  Oeek  Road -— 

Downstream  Louetta  Road - ■•• 

Upstream  side  ol  Spnng-Cypress  Road 

Upstream  side  ol  Rhodes  Road _- 

Kothman  Gully 

Confluence  with  Seals  Gully _ 

Upstream  Spnng-Cypress  Road 

Downstream  FM  2920 

Approximately   1,400  feel  upstream  of  Sprmg 

Stuebner  Road 

Spring  Gully: 

Confluence  with  Cypress  Creek 

Confluence  of  Theiss  Gully 

Upstream  side  ol  Spnng  Creek  Oak  Owe 

Downstream  side  of  Spring-Cypress  Road 

Approximately   87  mite  upstream  of  Spnng-Cy- 
press Road 

Theiss  Gully: 

Confluence  with  Spnng  GuHy ..- - 

Downstream  side  ot  Louetta  Road 

Downstream  Theisswood  Road 

Upstream  Spnng-Cypress  Road 

Approximately   15  miles  upstream  of  Spring- 
Cypress  Road 
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Snwceot  Moodngand  local  on 


#Depm 
intaet 
above 
yound 
'Eieva- 
ton  in 
taet 
(NGVO) 


of   Spnng- 


oi  Lousita 


Tntxjtarf  2  1  »o  Spnng  Gu0r 

Confluence  inm  Spnng  Gu«y. 

Ocwnskeam  SfxwvCyiiress  Road 
Appn>nnalety   1  2  rraies  upsirean 

Cypress  Road 

OyGulV 
Contlueric*  anm  Cycess  Creak 
Dovmsbeam  side  ot  Hens  Road 
A(!pro>iTialely  1  57  imes  upsuear 

Road  ^. 

PmofGuMy 
Confluence  imI»i  Cypress  Creak 
Upstream  side  o<  Cane  Creek  Roac 
Dcwnskeam  Cossey  Road 
Ooamstream  HuNsmm-KoDrvMe  Mold 
Appro  imalety  0  8  mle  upstream  jl  HutrsmUv 

KonmleRoad  

FmjtkeyGuH^ 

Confluence  imOi  Cypress  Creek 

Downstieani  s«le  o*  Malcomson  Rc^d 
Lpttream  ade  ol  Spnn9<;ypress 
Apprcumatety   1    mte  i4>s>ream 

press  Road 
Upstream  Shaw  Road. 
Appronmalety   3.650 

Road  

LMe  Cypress  Cree* 
Confluence  wlt^  Cypress  Creek 
Upsiream  side  o<  K»yge  Road 
Approiimatety  1  mile  ufistream  ol 
Upstream  SKle  o*  Spnng^^ypress  R^ad 


Spnn9.Cy- 


laal  uinfeey  n  of  Shaw 


Kiige 


App'o*«nalety 
press  Road 

AppronmeMy 
press  Road 

Approxanalety 


1  mile  upstream  a 

2  irales  upsiream  c 


>e» 


72  mile  dowrslrean 

RoseMRoad 
Upstream  Cypress  RoserM  Road 
At  cc-ifluence  ol  Tntutary  9  36 
Apprc>«natety   93  mile  upstream 

Rodd.  

Appronmately  2  6  maes  upstream 

Road 

Upsiream  93ue«  Road       

Dow'istTeaiT'  sile  of  Becker  Boed 
Upstream  side  ol  Rcbens  Road 
Upstream  SMie  of  Bauer-Hcckley 

stream  crossmgi       

Dowr^stream  side  of  Bauer-Hockle 

stream  crossing) 
Appro»imale>y  1.400  leel  upstrear 

Ranch  Road 
Trtiutaiy  936  lo  L.nie  Cvvre^  Creek 
At  confluence  »niti  LiWe  Cypress 
Upst-eam  side  of  Mtjeschke  Road 
Tit)u'ary  ir  '.7S  to  Little  Cypress  Cn 
Ccrthi^-nce  unt"  LiWe  Cypress  Cree 
Oomnstre-vn  utie  o>  Juergen  Road 
ApprotifTiaiety    95  mile  upstream 

Read    

Apprcunmately  I  4  miles  upstream 

Road 

TnttLtary  13  92  to  Little  Cypress  Creai 
Confliience  »*ith  bttie  Cypress  Crae 
Dommslieam  Bauer  Road 
Appro»mat9<y  3.400  leel  downsci 

kms  Road 

Donn^'fam  ^iotkins  Road 

Approaimalely  3  00-:  feet  upskear 

R-Md 
TnbulJTy  0  12  lo  Tributary   1392  lo  I 
Cree* 
Cort'oence  witn   Trtjutary   13  92 

C'^'i  Cree* 
Apco«ir-3le'y  1  mile  jpsMam  01 

ley  Bo*1  at  Private  road  crpssng 
t>y  Crtv 
Coni:u<:r<ce  w.in  Cypress  Creek 
DownsT'f  am  s.de  ol 
Uostieam  side  ol  Skinner  Road 
Utsiieam  bide  of  Cyoiess  Rosehiii 
Upsi'eam  side  of  Mueschke  Road 
*Cpro«.ma;e<y  i  1  mdes  above 
TrtMjry  36  5  to  Cypress  Creak: 
Confluence  mtrr  Cypress  Creek 
Aspoiunoieiy  5.000  leel  laisireai 

ence  aulh  Cypress  Cieek 


Road 
Spnn^Cy- 
Spnng.Cy 
ol  Cypress 


t 


Mueschke  : 
Mueschke  ' 


f  oad  (dowfv 
Road  (up- 
ol  Warren 

Ofcek 


ol  Juargen 
ol  Juergen 


... 


of  Bol- 


ol  BoUuns 


•e  Cypress 
Uttte  Cy 


•■  I 


iauer-HofM- 


I  SpnngCypress  Road.. 


load 


Mue  cnke  Road 


ol  conliu. 


•lie 

•130 

•136 

•115 
•116 

•139 

•119 
•124 
•134 
•143 

'149 

•123 
•126 
•143 

•151 
•155 

•158 

•134 
•137 
•141 
•146 

•148 

•152 

•157 
•162 
•167 

•173 

•179 
•189 
•197 
•206 

•210 

•218 

•221 

•167 

•174 

•173 
•180 

•202 

•213 

•185 
•189 

•201 
•210 

•216 


•187 

•201 

•142 
•146 
•150 
•151 
•156 
•159 

•148 


Source  of  loodng  and  locafeon 


«Deoth 
m  leet 
aoove 
ground 
^Eieva- 


(NGVO) 


Approxmalely  1  9  miles  upsiream  ol  conMuence 

with  Cypress  &aek  

Appioxvnately  2  4  miles  upstream  ol  confluence 

with  Cypress  Creek  .-. 

Tnbutaiy  37  1  to  Cypress  Creek 

Conlluerx»  wilh  Cypress  Creek 

Approxwnately  6.150  leel  upstream  d  conHu- 

ence  with  Cypress  Creek _ _ 

Tntulary  40  7  lo  Cypress  Creek: 

Confluence  wrth  Cypress  Creek _ 

Upstream  House  Road 

Approxmaieiy  5.000  leel  upstream  o<  llouaa 

Road 

Approumaiety   18  mle*  upstream  ol  Housa 

Road 

TriMjid/y  42  7  to  Cypress  Creek 

Confluence  with  Cypress  Creek 

Appronmalely  47  mte  upsiream  ol  Kaly.Hock- 

ley  Road 

Appronmately  1.450  leel  downstream  ol  Jack 

Road 

Upstream  ol  Southern  Pactkc  Raikoad 

Approxmaieiy  I  I  imes  upstream  ol  Soulfiem 

Pacifc  Rariroad     

Approximaleiy  300  leet  south  ol  Mound  Creek  . 
Hock  HoMotr 

Confluence  with  Cypress  Creek 

Appio'imalely  96  mile  upstream  ol  confluence 

with  Cypress  Creek _ 

At  confluence  ol  Tnbutary  1.63 

Approximately  1  mia  upiiraam  ol  confluenca  of 

Tii6lilai>  1  63    

Upstream  Jack  Road 

A()proxir<ately  1  mite  upstream  of  Wafrsn  Lake 

0am 

Approiimately  1.450  feet  upstream  ol  Mound 

Road 

Tnbutary  I  63  to  flock  Hollow 

Ccnf'uenr^  with  Rock  Hollow 

Upstream  side  ol  Warren  Ranch  Road 

Approximately   1.1    miles  upstream  ol  Wacren 

Ranch  Road 

Appronmately   18  mies  upstream  ol  Warren 

Ranch  Road 

Tnbutary  44  5  to  Cypress  Creek 

Ccrfuence  wrth  Cypress  Creek 

Upsiream  Warren  RarKh  Road _ _... 

Approiimaleiy    1    imle    upstream    ol    Wanen 

Ranch  Road ' 

Approximalefy    2    miles    upstream    ol    Warren 

Ranch  Road  

Appro»malely    3    miles    upstream    of    Wanen 

Pancn  Road _ 

Apprommalely  4  1    rmles  upstream  ol  Warren 

Ranch  Road _ _ 

Mourxi  C'ejk. 

At  "lost  downstream  county  bouidary 

Apc»ox:rT'ate'y  2  46  mil<>s  upstream  of  conflu- 

ercc  With  Cypress  Creek  arxj  Srake  Creek 

App'cxtrrately    66  mile  dc»ns:ream  o<  conflu- 

efKe  cl  Little  Mound  Creek 

At  most  upstraani  county  boundary 

UtOe  Uound  Qaek 

Confiu*rx:«  «.*  Mound  Creek 

Approiimataiy  5.0OO  leet  upstream  oi  conflu- 
ence with  Cypress  Creek  

Upstream  side  ol  Betka  Road 

Appronrrateiy  9  rmle  upstream  ol  Be4ia  Road  . 
T-rCMlary  7  62  to  Mcond  Creek: 

At  county  bou'-.daiv _ 

Approximately    800   leel   upsiream   of  county 

boundary 

Tributary  8  18  lo  Uound  Creek 

At  corpsrate  WiMs 

Approiimaiely  1 .600  leet  upstream  ol  corporate 

limits _ ., „ 

Luce  Bsyoir 
At  confluence  with  East  l^ork  San  Jacnlo  Rwor.. 

Downstrca-Ti  couily  boundary _ 

ConHuerx»  ol  Stxx*  Gully 

Confluei»ce  of  Mexican  Guliy I 

Approximately  3  6  rmles  upstream  ol  cortfluence 

ol  Mexican  Gully  

Stiook  Gully  \ 

At  conlkitnce  wiih  Luce  Bayou I 

Approximalefy  1  3  in4e  upstream  of  Aftonway  \ 

Read ! 


•152 

•153 

•149 

•155 

•157 
•172 

•189 

•195 

•161 

•162 

•164 
•180 

•192 
•195 

•162 

•165 
•166 

•171 
•178 

•197 

•208 

•166 
•171 

•181 

•194 

•166 
•170 

•172 

•176 

•184 

•206 

•'92 

•198 

•203 
•206 

•205 

•212 
•219 
•232 

•221 

•225 

•254 

•271 

•50 
•52 
•55 
•59 

•67 

•55 

•76 


Source  ol  ioodkig  and  kxaMn 


lulexican  Cully 

At  confluence  wuh  Luce  Bayou 

Approxanately  0  3  mle  upstream  ol  conlluanoa 

wrth  Luce  Bayou 

Jackson  Bayou: 

At  conflueiKe  with  the  San  Jacinto  River 

Upstream  Avenue  E 

Upstream  Runneburg  Road 

Downstream  side  of  Ramsay  Road 

Gum  GuHy 

At  confluence  with  Jackson  Bayou 

Approxmaieiy    95  rmle  upsiream  ol  Diamond- 

liead  Boulevard _ 

At  confluence  of  Tnbutary  3.08 

Approximately  95  mle  ol  confluence  of  Tribu- 
tary 3  08 

Upstream  side  ol  Foley  Road 

Upstream  Humble  Crosby  Road 

Approxmale«y  1.475  feel  upetream  of  Strokar 

Road 

Tnbutary  2.70  lo  Gum  Gully: 

At  confkjence  with  Gum  Gully 

Upstream  side  ol  Marlm  Spike  Way 

Approximately  950  feel  upsiream  of  Humbia 

Crost)y  Road 

Tnbutary  308  to  Gum  Gully: 

At  conlKience  with  Gum  GuHy 

Approxmaieiy    59  mle  upsiream  ol  QoM  Ckib 

Road 

Approximately  1.4  mies  upsiream  of  GoM  Qub 

Road 

Bear  Creek. 
Approximately  5  6  mies  upstream  of  confluence 

with  South  Mayde  Creek 

Approximately  1  1  rmles  downstream  of  Barker 

Cypress  Road 

Upstream  side  of  Barker  Cypress  Road 

Approxmaieiy  81  mle  upstream  ol  Clay  Road  .. 

Upstream  side  ol  Barker  Cypress  Road 

ApproxKTiataly  1  33  mies  upstream  ol  Barker 

Cypress  Road 

Approxanately  2.27  mNes  upstream  of  Barker 

Cypress  Road 

Approxmaieiy  1  88  mlea  downstream  of  Stock- 

dick  Road 

Approximately  .93  mile  downstream  of  Stock- 

dick  Road 

Upstream  Stockdck  Road 

Upsiream  FM  529 , 

Approximately  95  mle  upsiream  of  FM  529 

Approximately   .78   mile   upsiream   of   Logen- 

baugh  Road 

Langtvm  Creek: 

At  dowi>stream  corporate  limits  

Upstream  side  ol  West  Little  York  Road 

Approximately  14  mies  upstream  of  West  Little 

vork  Road  

Downstrea.n  Barker  Cypress  Road 

Approximstery  1.600  leel  upstream  of  Freetnan 

Read 

Approximalely  23  miles  upstream  of  Freeman 

Road 

Apprcximately  4.3  miles  upstream  of  Freeman 

Road 

Approximalely  7  1  mies  upstream  of  Freeman 

Road 

Dirver  Creek: 

Al  coplhierce  with  Langham  Creek 

Approximalely   t    rmle  upstream  of  confluence 

w.tn  Lar^gham  Creak 

Approximalely  2.200  feel  downstream  ol  Free- 
man Road    

Approximalely  14  miles  upstream  of  Freeman 

Road 

Horsepen  Creok 

At  downstream  corporate  limits 

Apcroxinately   2800   feel   ups^e8m   ol   West 

Little  York  Road 

Upstream  Huflmeisier  Road 

Upstream  side  of  Slsie  Route  6 

Appicximaiefy  1  mile  upstream  of  Stale  Route  6 . 
Approximately    25    miles    upstream    of    Stale 

Route  6 

Tnbvia:y  94  to  South  Mayrie  Creek 

At  confkjerKe  wrth  South  Mayoe  Creek 

Upstream  side  ol  EIrod  Road 

Dow^istream  Peek  Road 

Upst'eain  side  of  Pcrler  Road 


ground 
^Eleva- 
tion in 
foot 
(N6VD) 


•59 

•67 

*29 
*2» 
•46 

•49 

•29 

•30 
•35 

•41 
•47 
•53 

•59 

•33 

•41 

•52 
•35 
•46 
•54 

•109 

•111 
•115 
•122 
•125 

•130 

•132 

•135 

•141 
•146 
•150 
•154 

•161 

•111 
•114 

•118 
•124 

•130 

•141 

•150 

•156 

•124 

•127 

•128 

•143 

•110 

•112 
•117 
•120 
•132 

•139 

•122 
•1M 
•138 
•143 
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Source  ot  flooding  and  locabon 


#  Depth 
m  (e«! 
at>ove 
ground 
"Eleva- 
tion m 
leot 
(NGVD) 


tXf 


Downstream  Kaly  Hockley  Cutoff 

ScMtt>  Uayde  Creek 

ApproKimate'y     2.000     feet     downstream 
Barker-Cypress  Road 

Downstream  Groesctike  Road 

Downs'/earn  GreerVrauae  Road 

At  confluence  of  Inbutaiy  9.4...._ _ 

Upstream  Clay  Road 

Upstream  Stockdick  Road 

Downstream  side  of  Katy  Hockley  Cutoff 

Al  most  upstream  corporate  limits 

VtrKe  Bayou: 

Confluence  witti  Buffak)  Bayou - 

Upstream  co'porate  limits _ 

Little  Vince  Bayctr 

Conlluonce  witfi  Vince  Bayou 

Upstream  corporate  hmits - 

Greens  Bayou 

At  confluence  with  Buffalo  Bayou 

Corporate   limits   at    Missoun    Pacific   Railroad 
crossing 

Downstream  side  of  NormarxJy  Drive 

Appronmatety  t  14  miles  upstream  d  Norman- 
dy Onve _ 

At  conthjeiKe  of  Big  Guk* 

Upstream  side  of  South  Lake  Houston  Parkway  . 

Approximately    1  19   miles   upstream   of   South 
lake  Houston  Parkway 

Upstream  Southern  Pacific  Railroad 

Upstream  Green  River  Drive 

Downstream  Ttdwefl  Road « 

Downstream  confluence  ot  Trtbutary  14.27 

Upstrearn  ftorth  l^ke  Houston  Parkway 

At  confluence  of  Gamers  Bayou 

Upstream  sxie  of  Souttiom  Paotic  Railroad 

Upstream  U  S   Route  59 

Al  confkjeoce  ot  Tntxjtary  24  97 

Upstream  side  of  FM  525 

Corporate  kmits  upstream  of  North  Belt 

Upstream  s«Je  of  Aldme  Westfiekj  Road 

Corporate  kmits  kx:ated  downstream  of  East 
Hardy  Road 

Pedestnan  tyidge  downstream  of  Greens  Road... 

Upstream  side  of  Interstate  Route  45 

DownsL'eam  Gears  Road 

Upstream  ol  Stuebner-Aidine  Road 

Upstream  side  of  Bammel  North  Houston  Road 

Upstream  side  of  Cutlen  Road 

Upstream  sid*  ol  Mills  Road 

Downstream  ol  Louedd  Read 

Si-lphar  Gully 

At  confluence  with  Greens  Baytxi 

Upstream  Thrastier  Street    

Approxmately  2.000  feet  upstream  of  Thrasher 

Street 

TntHJlary  24  9'  IP  Greens  Bayou 

At  confluence  witli  Greens  Sayou 

Upstream  side  of  Aldme  Westtiek)  Road 

Upstream  side  of  Reeveston  Road 

Dowrsiream  side  ol  Sweetwater 

ApproKimately    5  mile  upstream  of  most  up- 
stream crossing  of  Interstate  Route  45 

Tiibulary  2664  lo  Greens  Baynj 

Upstream  Akjme  Westfield  Road 

ApproximaielY  6  mite  upstream  ol  Aldme  West- 
liold  Road 

Approximately    18   miles   upstream   of   Aldine 
WeslfiekJ  Road 

Aooro'irTMlefy   2.2   miles  upstream   of   Aldme  | 

Westiield  Road 

Tr-cutsry  32  23  to  Greens  Baycxr 

Al  confKieoce  with  Greens  Bayou 

Upstream  side  of  Spears  Gears  Road 

AporOKimateiy    t.500    feet    upstream   of    Hugh 

Road ! 

Tnbuiary  34  60  to  Greens  Bayou:  ' 

Al  confluence  with  Greens  Bayou 1 

Upslream  Ann  Louise  Road ] 

App'oxirnataly  51  mile  upstream  of  Ann  Loiiise 

Road 

Spnrjg  Craek: 

Downstream  county  boundary 

Coft^uence  o!  Cypress  Creek I 

Approximately  2  0  miles  upstream  ol  conlluence 
0'  Cypress  Creek 

Appfoximaieiy  1  8  miles  downstream  o*  conflu- 
ence ol  Bender  Lake 

Confluence  of  Bender  Lake  


•148 


•105 
•109 
•112 
•122 
•130 
•142 
•154 
•171 

•12 
•12 

•12 
•12 

•12 

•14 
•18 

•22 
•24 
•26 

•28 

•31 
•33 
•35 
•40 
•49 
•57 
•63 
•66 
•69 
•72 
•74 
•76 

•80 

•86 

•91 

•95 

•104 

•111 

•118 

•122 

•129 

•26 

•32 

•33 

•69 
•72 
•76 
•86 

•87 

•86 

•88 

•91 

•94 

'93 
•99 

•103 

•101 
•105 

•106 

•73 
•76 

•79 

•82 
•87 


Appronmatety  1 .6  miles  upstream  of  confluanca 

of  Bender  Lake 
Apixoximately    1    mile    downstream   o<    Riley 

Fussel  Road 
Riley  Fussel  Road  upstream 
Approximately    16    miles    upstream    ol    fUey 

Fussel  Road I        '103 

Interstate  Route  45  upstream I        '108 

Approximately   1    mile   upslream  of  Interstate  i 

Route  45 1        '111 

Conlluence  of  Triljutary  21.08  to  Spring  Creak |        •IIS 

Approximately  8  4  miles  upstream  ol  confluence  i 

ol  Tnbulary  21,08 1         '139 

Huflsrmth-Conroe  Road |         ^151 

Downstream  City  of  Tomtiall  corporate  limits |        •I 56 

Upstream  Qty  ol  Tomball  corporate  lirmta j        ^162 

Approximately  266  miles  upstream  of  Cypross-  I 

RosehiU-Deckar  Road j        •185 

Bender  Lalte  j 

At  confluence  with  Spnng  Creek _ i  ^87 

Approximately  1.400  feel  upstream  of  Domino 

Roao - *106 

Boggs  Gully 

Confljence  with  Spring  Creek •ISI 

Confluence  of  Tributary  1.25 — •158 

Zion  Road  downstream _ _ '166 

Tributary  1  25  lo  Boggs  GuUy: 

At  confluence  with  Boggs  Gully •158 

Al  corporate  limits  iocated  at  upstream  sidG  of 

ZionRoad "171 

Upstream  of  Huffsmith  Road _„ - -.         ^173 

Tributary  21  08  to  Spnng  Creek: 

At  confluence  with  Spnng  Creek  !        •118 

Approximately  0  9  mile  upstream  of  ct>nftuer<ce  : 

with  Spnng  Creek I         •118 

Willow  Crock.  I 

Confljence  with  Spnng  Creek i        ^120 

First  Golt  Cart  bridge  (upstream  side) '        '122 

Confluence  of  Hughes  Gully — j        ^129 

First  crossing  ot  Huffsmith-Komville  Road  (i<>- 

slream  side) *135 

StuebnerA;rline  Road  (upstream  side) !        ^144 

Second   crossing   o!   Hudsmith-Koh-ville   Road  I 

(upitream  side) •         ''52 

\Aesl  Montgomery  Road  (upstream  side) j        •159 

Telge  Rr.ad  (upstream  side) _ -I        ^164 

Cypress  Rosehill  Road  (upstream  side) ^171 

Jue'gen  Roao  (upstream  side) '176 

Approximately  7.150  feet  upstream  of  Juergen 

Road '196 

Tributary  026  to  WiHow  Creek: 

Confluence  with  Wiliow  Creek I        ^121 

Approximately  3.270  feet  upstream  o*  oonllo- 

ence  with  Wiliow  Creek _ ^120 

Tnbulary  2  44  to  WilKm  Creek: 

Confluence  with  Willow  Creek _ ^124 

Approximately  5,100  feet  upslream  of  conflu-  : 

ence  with  Widow  Creak - i        '130 

Apiircximaieiy  8  450  teet  upstream  of  conHu-  j 

once  with  Wiiiow  Creek j        •ISS 

Hughes  Guily  I 

Confluence  with  Willow  Creek !        ^129 

Approximate'y  3.070  feet  upstream  ol  conflu- 
ence wi'ih  Willow  Creek _ _ I        '135 

Cannon  Gullv  \ 

Confluence  with  Willow  Creek j        "130 

Approximately  500  leei  upstream  of  confluence  i 

ol  Motzler  Creek „ ^135 

Kuykendahl  Road  (upstream  side) *139 

Metnler  Creek  .■ 

Co'>fluerxre  with  Cannon  Gully  ; '131 

Approxmately  1.430  feet  upstream  ol  London 

Way  Drive - I         '140 

Tnbulary  6  32  to  Willow  Creek:  | 

Con'luence  with  Willow  Creek j        *138 

Approximately  1  02  miles  upslream  of  conflu- 
ence with  Willow  Creek ',        '142 

App'oxmately  1  99  miles  upstream  of  conflu-  i 

ence  with  Willow  CreeK "'50 

Tributary  8  16  to  Willow  Creek  I 

Conlluence  with  WJlow  Ueek J        *145 

Tomball  County  Oub  Road  (upstream  side) '        '147 

Approximately     7    mile    upstream   of    Tomball  i 

Country  Club  Roart !         '158 

Tributary  t3  5C  to  Wii;ow  Creek: 

Conlluence  with  Willow  C'eek „ J  '16 

Hiimb'.-.-  Road  (upstream  side) - *169 

Access  Boad  (downswoam  side)  -.'        '174 


Appn><imalely  1.600  feet  upslream  ol 
Road  . 
Tnbutary  26  20  to  Brays  Bayou:  | 

At  upstream  face  of  Southern  Pac4ic  Ra«road... 

Appronmatefy   1.800   leet  ups»eam  o) 
Rock  . 
Tributary  29  16  to  Brays  Bayoir  i 

At  confluence  wim  BraifS  Bayou_ J 

Upstream  side  ol  A^dicks  Ciodme  Road ; 

Brays  Bayou 

Upstream  side  of  Souttiem  Paofic  Railroad    

Approximatety  1.100  feet  upstream  Addicks-CIo-  i 

dme  Road 

keegans  Bayou  I 

Dcwnstream  corporate  limrta — — J 

At  county  txwndary i 

Map*   ayailabta   for   fntpadkin    at    tfie    Harns  , 

County  Permit  Office.  County  Annex.  301  Mam  i 

Street.  Houston.  Texas  j 


Houston.  City.  Fort  Band.  Harria  and  i 

Montgomery  Counties  (FEMA  Docket  No.  6625) 

Uuslang  Bayou  Quail  Glen  Owe  (exter>de<!) 

Turkey  Creek 

Upstream  Humble-WestfieM  Road ..' 

Upstream  corporate  limits - - ' 

Soring  Creek:  I 

Confluence  with  West  Fork  San  Jacnio  Rww 
Aoproumalely  2  mies  upstream  of  corporate 
limits - ' 

Armana  Bayou   Near  the  norttieastem  corporate 
kmiTs  along  Genoa-Red  Bkiff  Road  and  approxi    , 
mateiy   1.200  lee!  north  of  Tnbutary  9  40  to  I 
Ar-Tand   Bayou   at   its   dowristream  corporate  ' 
lirniis • . 

Horsepon  Bavou:  I 

Downsiieam  corporate  limils - 1 

Ellington   Air   Foice   Base   Runway   (upstraam  | 
side) - 

Tributary  4  13  to  Horsepen  Bayou   Aoprcximaleiy 
2  37  miles  upstream  of  confluerice  with  Horse^  ! 
pen  Bayou — - 

Tnbutary  5  44  to  Horsepen  Bayou-  I 

Confluar>ce  with  Horsepen  Bayou - I 

Approximately  66  mi'e  upstream  of  cunHuenca  j 
with  Horsepen  Bayou i 

Tributary  9  40  to  Armana  Bd^ou  ' 

At  downstream  corporate  limits — — i 

Approximately     57    rmle    upstream    corporate  | 

limits < 

Approximately  17  miles  upstream  of  corpcale  i 
limits - i 

San  Jacinto  River 

At  Black  Duck  Bay  north  o'  Baytown  Tunnel j 

Al  Crystal  Bay  at  northern  erid  ol  Goat  island 

Al  Little  Eddy 

At  Lake  Houstor  Dam  (downstream  face) 

Lake  Hous:on  Entire  shorel.ie  ^ 

€as!  fork  San  Jacnio  River  • 

ConlluerKe  with  Lake  Houston 1 

Conlluence  ol  Caney  Creek • 

Approximately  110  miles  upslream  of  corporate  ; 
limits —I 

Luce  Bayou:  ' 

Confluence  with  East  Fork  San  Jacinto  Fliver ' 

Upstream  side  oi  Wolf  Road j 

Approxinratety    24  mile  upslream  of  corporate  ] 
limits --I 

Caney  Craek: 
Confluence  with  East  Fork  San  Jacmlo  Rwer- 

Confiuence  of  White  Oak  Oeek., 1. — 

At  corporate  lini'ts   .    _-..._ — 

wrme  Oak  Creek 

Confluence  with  Canney  C'eek 

Upstream  of  Dogwood  Lane — ..— j 

Upstream  corporate  kmits -. .__-».J 

vyesi  Fork  San  Jaonto  FUvere 

Confluence  with  Wke  Houston _ 

Confluence  ol  Jordor>  GuUy ' 

At  upstream  side  ot  Southern  Pacific  Railroad — ; 
Upstream  corporate  linnts -.-— 

Jorck>n  Gaily 
Al  conlluence  umlh  West  Fork  San  Jacmio  Rnrer 
At  corporate  Hmits 

Bens  Branch.  i 

At  confluence  with  West  Fork  San  Jacinto  River .; 
Al  corporate  limits ' 


'84 

'87 


'81 
•87 


'86 
'86 


'75 

'83 

•86 

•66 

•7« 

•21 
•15 
•25 

24 
•21 
•21 

•19 
•25 

•31 

•15 
■IS 
•32 
•34 

•50 

•50 
•56 

•5a 

'50 
'50 

•52 

•56 
•56 

•64 

•56 

•59 
•65 

•50 
•61 
•64 
•68 

•61 
•6' 

•50 

••iO 
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Source  0*  Hoodng  and  loc  ilxm 


1  Or  J 


Pom  Village. 


C  Tve 
R  kid 


'.  hr  Its 


Buffalo  Bayou 

Conlluence  mntti  san  Jancmto  Riv  r 

Confluence  o(  Gre«n  Bayou 

Corttuerce  of  Biays  Bayou 

Upstream  side  o«  69m  Street 

Upstream  SKle  o>  Lockwood  OrnM 

Upstream  side  ol  Jensen  Ome  .. 

Upstream  side  oi  McKee  

Upstream  iide  of  Mam  Street 

Upstream  side  ol  Snepncrd  Drive 

Upstream  side  ol  interstate  Higtm^  6t0 

At  co'^lluence  ol  Spring  BrarKn 

Co'porate  limits  at  voss  Road 

Upstream  side  ol  San  f^elipe 

At  corporate  limits  ol  City  ol  Pmei 

Upstream  side  ol  Bnar  Forest 

Upstieam  side  ol  W3St  Belt  Onve 

Upsbeam  side  ol  Nonti  WJcrest 

Upstream  side  ol  Davy  AsMord 

At  confluence  ol  Turliey  Creek 

Upstream  side  of  Stale  Route  6 
Spnrg  Branch 

At  conlluence  with  BuHalo  Bayou. 

At  Interstate  Route  10     

Upstream  side  ol  Wsstview  Drive 

Upstream  side  ol  Single  Road    . 

Upstream  side  ol  Bracher  Road 

Upstream  side  ol  Longpoirtt  Road 

Appronmately  900  ieel  upslreai^  ol  Campbell 

Road         

Benng  DUch 

Al  conlluence  mntti  Buffalo  Bayou 

Upstream  side  ol  Woodway  Onve 

Oympia  Drive  (extended) 

Tuhiey  CreeK 

At  conlHjence  wilt*  Buffalo  Bayou 

Up<;t'(?am  Side  o!  Old  Kat>  Road 

At  most  downstream  corporate 

AppIOIlr^ate^   200   teet   upstre^ 
upstream  coropraie  limits    -     . 

Hammerly  Boulevard  (extended) 

Downstream  side  ol  Giay  Road  . 
Tnbulary  39  to  Turltey  Oeelf 

At  confluence  with  Turtiey  Creefc 

At  corporate  limits 
Bnai  Branch  At  confluence  with 
Rutrtmet  Creek 

At  confluence  with  Buffalo  Bayou 

2S0  feet  downstream  ol  Interstate 
Hunting  Bayou 

Most  downstream  corporate  limit! 

Merstate  Route  10  (upstream 

tWaiisvine  Road  (upstream  side) 

McCarty  Read  (upstream  side) 

Homestead  Road  (upstream  side) 

Approxirraieiy  0  2  mile  upstream 
59 
Tntutiry  5  2!  tc  Hunting  Bayou 

Cor.tHjence  with  Hunting  Bayou 

Upstream  side  of  Mercury  Drive 

Approximately  250  leet  Oownsuefm  of  Gellhom 
Drive 
Tntufary  t2  OS  to  Hunting  Bayou 

Confluence  with  Hunlmg  Bayou 

Approximately  0  3  rmle  upstrean 

Road  

Tnbutary  12  70  to  Hunting  Bayou 

Confluence  with  Hunting  Bayou 

Upstream  side  ol  Octavia  Street 
Tributary  t3  85  to  Hunting  Bayou 

Confluefice  with  Hunting  Bayou 

8a«i  Street  (extended) 
Barlier  Reser^ou  Entire  shoreline 
AdOicks  Reservcm  Entire  shoreline 
Sear  Creek 

Approximately  3  8  miles  upstrean 
with  South  Mayde  Creek  (\ 
reservoir) 

Approximately    4  8    miles    upslr^m   ol    South 
Mayde  Oeek 

Upstream  corporate  InMs 

Morsepen  Creek 

Confluence  wth  Langham  Creek 

At  corporate  limils 
Langrtam  Creek 

Apprcmmalety  3  miles  upstream 
with  Bear  Creek 


«  Depth 
mleel 
above 
ground 
*El€va 
t«n  in 
leet 
(NGVD) 


Sp  ng  Branch.. 


Route  10 


isid  ). 


3f  U  S.  Route 


of  LocfciDOod 


ol  conlluence 
Ihin    hmits   at 


ol  confluence 


•11 
•12 
•12 
•15 
"23 
•28 
•33 
•38 
•41 
•46 
•52 
•58 
•61 
•fri 

•6; 

•72 
•74 
•78 
•79 
•80 

'S2 
•55 
•65 
•69 
•73 
•79 

•85 

•56 

•62 
•66 

•80 
•84 
•88 

•93 
•99 

•lO) 

•104 

•106 
•52 

•72 
•72 

•15 
•24 
•31 
•39 
•45 


•25 
•30 

•36 

•45 

•51 

•46 
•46 

•47 

•47 

•98 

•104 


•lOt 
•110 


•109 
•110 


•104 


Source  Ol  flooding  and  location 


#  Depth 
in  leet 
above 
ground 
'Eleva- 
tion in 
Icel 
(NGVD) 


Approximately  4  miles  upstream  of  conlkience 

with  Beat  Creek     _ 

At  corporate  limits    

South  Mayde  Creek 
Approximately  3.300  leet  downstream  side  o( 

Barker-Cypress  Road      

Upstream  side  ol  Barker-Cypress  Road 

(Downstream  side  ol  Greenhouse  Road 

Mason  Creek 

At  conlluerKe  with  Buffalo  Bayou 

At  corporate  limts 

Tnbutar,  529  to  Buffalo  Bayou: 

At  conlkjervre  with  Buffalo  Bayou 

At  corporate  limits 

Clodtne  Otch 
Approximately  850  leet  upstream  of  Noble-Goar 

Road 

Approximately    95    mile    upstream    of    Beeler 

Road 

Approximately   95  mite  downstream  of  BarKer- 

Clodine  Road 

Approximately  1,475  feet  upstream  of  Barker- 

Clodine  Road 

Halls  Bayou 

At  confluence  wrth  Greens  Bayou 

Approximately  500  leet  upstream  of  FM  527 

Approximately  0  9  mile  upstream  of  FM  527 

At  Missouri  Pacific  Railroad  

Upstream  side  of  Homestead  Road 

Upstream  side  of  Hirsch  Road 

Upstream  side  of  Jensen  Dnve 

Approximately  0  47  mile  upstream  of  Little  Yortt 

Road 

Corporate  limits  at  Sweetwater  Road 

Corporate  limits  at  Sunnywood  Street 

ApproxKT^iety  <0O  feet  upstream  of  Stuebner- 

Airtine    

Tnbutary  6  71  to  Ha'ls  Bayou 

At  coi'lluence  with  Halls  Bayou 

At  upstream  corporate  limts. 

Tnbutary  11  96  to  Halls  Bayou: 

At  confluence  with  Halls  Bayou 

Downstream  of  East  Mitchell 

Approximately   350   leet   downstream  of  East 

Camno  Road _ _ 

Tnbutary  1427  to  Greens  Bayou: 

At  downstream  corporate  hmits 

Approximately  350  leet  downstream  ol  Mesa 

Approximately  550  leet  upstream  of  Little  York 

Road 

Approximately   100   feet   downstream  o(  Van 

Zandt 

Tnbutary  14  82  to  Greens  Bayou 

At  downstream  corporate  hmits 

Upstream  side  of  Suburban  Road 

Tnbutary  2088  to  Greens  Bayou 
Approximately  400  leet  upstream  of  Smith  Road 

Al  downstream  lace  of  Old  HumbiG  Road 

At  downstream  face  ol  US  Route  59 

Gamers  Bayou: 

At  downstream  corporate  limits 

Approximately   1.400  feet  upstream  of  Jetero 

Boulevard  (wesltxjund) 

Approximately  4(X)   feet  downstream   o(   LM 

Road 

At  upstream  corporate  limits 

RetnnardT  Bayou 

At  confluence  with  Garners  Bayou 

Approximately  300  feet  upstream  of  Southern 

Pacific  Railroad 

Approximately    08    mile    downstream    of    Lee 

Road 

Approximately  900  leet  upstream  of  Lee  Road 
Approximately  1  rnie  upstream  ol  Lee  Road 
Sims  Bayou: 

Confluence  with  Buffak>  Bayou 

La  Porte  Freeway 'Stale  Route  225  (upstream 

side) 

Galveston   Houston   and   Henderson   Railroad 

(upstream  side)    

l.nterstate  Route  45/U.S.  Route  75/GuH  Free- 
way (upstream  side) 

Bellfon  Avenue  (upstream  side) 

Swallow  Street  (upstream  side) 

Timber  Branch  Road  (upstream  SKte) _ 

Cullen  Boulevard  (upstream  side) _ _ 

State  Route  288  (upstream  side) 

Almeda  Road  (upstream  side) 


•107 
•111 


•104 
•108 
•112 

•98 
•98 

•98 


•80 

•91 

•92 

•95 

•33 
•34 
•40 
•46 
•50 
•57 
•60 

•64 
•81 
•83 

•87 

•58 
•58 

•74 
•74 

•78 

•44 
•50 

•57 

•64 

•64 
•64 

•67 
•68 
•70 

•75 

•82 

•84 
•91 

•65 

•68 

•75 
•78 
•80 

•12 

•14 

•18 

•28 
•32 
•35 
•39 
•42 
•48 
•54 


Source  ol  Hooding  and  location 


#Depfli 
in  loet 
above 

grourx) 

^Eleva- 
tion m 
leet 

(NGVD) 


White  Heather  Drive  (upstream  side) •SS 

Heatherbrook  Drive  (upstream  side) ^59 

Hillcrolt  (upstream  side) |  ^64 

Approximately  2.400  leet  upstream  of  Settle- 

nnont  Road '69 

Plum  Creek 

Confluerice  with  Sims  Bayou ^14 

La  Porte  Freeway/State  Route  225  (upstream 

side) I  "25 

Galveston    Houston   and    Henderson   Railroad  \ 

(upstream  side) ^22 

Approximately  800  feet  upstream  of  Fennel ^24 

Pine  Gully 

ConfluerKe  with  Sims  Bayou 'IS 

Broadway  Boulevard  (upstream  side) *29 

Interstate  Route  45/U  S    Route  75/GuH  Ff9»- 

way  (upstream  side)  *32 

Rum  Dnve  (upstream  side) *36 

Berry  Bayou: 

Conlluerx^e  with  Sims  Bayou ^17 

Allendale  Road  (upstream  side) '20 

Richey  (upstream  side) '23 

Lavaun '33 

Approximately   1.200  feel  upstream  ol  (Silpin 

Street •as 

Berry  Croek: 

ConfluerKe  with  Berry  Bayou *t9 

Winkler  Road  (upstream  side) *31 

Wynlea "37 

Scranton  Street '39 

Approximately   2.200   feet   upstream   of   tturd 

crossing  of  West  Monore  Street *42 

Tnbutary  200  to  Berry  Bayou: 

Confluence  with  Berry  Bayou *22 

Wynbelts  (extended) '32 

College  Avenue  culvert  (upstream  side) *34 

Tnbutary  3  31  to  Berry  Bayou: 

(Downstream  corporate  limits ^33 

Approximately  650  feet  upstream  of  Edgebrook 

Owe *36 

Tributary  10. 12  to  Sims  Bayou: 

Confluence  with  Sims  Bayou '3B 

Vassei  (upstream  side) *40 

BelHofl  Avenue  (upstream  side) *41 

Tnbutary  10.77  to  Sims  Bayou: 

Confluence  with  Sims  Bayou *40 

Approximately  3.900  feet  upstream  of  Sebnsky 

Road I  "43 

Tnbutary  13  73  to  Sims  Bayou: 

Conlluence  with  Sims  Bayou '45 

Approximately  2.950  feet  upstream  ol  Airport 

Boulevard '47 

Tributary  17  76  to  Sims  Bayou: 

Conlluence  with  Sims  Bayou ^54 

Approximately  2,550  leet  upstream  ol  Tidewater 

Dnve ^54 

Tnbutary  20  12  to  Sms  Bayou: 

Confluence  with  Sims  Bayou *58 

Galewood  (extended  upstream  side) ^63 

Greens  Bayou: 

At  confluence  «nth  Buffalo  Bayou '12 

AppoximateV   95  mile  upstream  ol  confluence 

with  Buffalo  Bayou "12 

Upstream  side  of  Port  Terminal  Railroad  Asso- 
ciation Railroad "13 

Upstream  side  of  Interstate  Route  10 *15 

Downstream  side  ol  Normandy  Oive  '18 

Easttjrook  Dnve  (extended) '23 

Upstream  side  of  South  Lake  Houston  Parkway  ^26 

Downstream  side  of  US  Route  90 '30 

Corporate  limits  located  approximately   87  mile  I 

upstream  ol  Greenrrver  Dnve ^34 

At   corporate  limits   kx^ted  at  ct)nfluence  ol 

Tnbutary  26.64 "74 

Corporate  kmats  at  AMine  WestfieM  Road •75 

Corporate  Iwmts  located  upstream  of  East  Hardy 

Road •ei 

At  corporate  limits  upstream  ol  Greens  Road ^87 

At  upstream  corporate  limits *93 

Spring  Gully 

At  downstream  corporate  limits *28 

At  upstream  corporate  hmits ^31 

Tnbutary  24  97  to  Greens  Bayou: 
Corporate   limits    kscated   c     Aldine   Westfield  I 

Road 1  "72 

Corporate  hmits  kxaled  approximately  150  feet  | 

downstream  ol  Old  Creek  (extended) |  "83 

Downstream  side  of  Airline  (Drive I  '86 


Federal  Register  /  Vol.  50.  No.  113  /  Wednesday.  June  12.  19»5  /  Rules  and  Regulations         24629 


Scurce  ol  nodding  and  iocalion 


#Oeplh 
m  feet 
above 

•eleva- 
tion tn 
If  31 
(NGt/OI 


UDStream  ot  the  most  upstieain  cossng  of 

Interstate  Ro.ite  45 ^...•... 

Tntnitjry  26  M  to  Greons  Bayou: 

Al  ccotluCfice  with  Greer.s  Sfiyou 

Upstream  s-oe  o*  Greens  Read - 

'Jpslream  s«fe  ol  Rankin  Road 

[>.«ristrcam  srde  ol  Aldnie  i^estfeld  Road 

North  Fork  Greens  B.iyou. 

At  confluence  wrtti  Greens  Bayou 

A!  upstream  co-porale  limits 

Of-ar  Creek: 

Downstream  (xrporate  hmits 

State    Rojte   3S/Telephcne   Road   (up&tream 

S!*l 

Si0f>e  Road  (upstream  sidel , 

Second  jpstteani  corporate  hmits 

Third  upstream  corporate  limits... 

Most  upstream  corporate  limits 

Cp»  83}  ou: 

Downstream  corporate  limits - 

West  igjstream  corporate  limits 

Turkey  Croek:  " 

Downstream  corporate  limits 

Co'porate  Im.ts  located  upstream  of  Scarsdale 

Boulevard 

Dowifiirearr  side  ol  Sagedowne  Lane 

Hal's  Road  Otcn: 
Appronmately  1  40  miles  downstream  of  down- 
stream corporate  limits 

Dowrstreair  corporate  lirnns 

Kirttfair  Drive  (upstream  side) 

App'ojumalely  66  mile  upstream  of  Fuqua 

8-3ys  Bayou 

CoMiluence  w;tt  Buffalo  Bayou   

Upstream  side  of  Forest  Hif.  Bojlevard 

(Jpitrearr.  sirie  of  Telephone  Road 

Upsl/eam  sirte  of  Scott 

Houston  Bef.  and  Terminal  Railroad  (upstream 

s-daj 

Braeswood  Boulevard  (upstream  side) 

Bgtlaio  Speedway  (upstrearr  side) 

Hillcroft  Avenue  (upstream  SKle) _ 

South  Gessnei  Road  (upstream  side) 

ConlKience  of  Tnbutary  20  86  to  Brays  Bayou 

Bellaire  Boulevard  (upstream  side) 

Upstream  corporate  limits  

Wilicnn  WaferK'W  Bayou: 

Conllue.ice  with  Brays  Bayou... 

South  Post  Oak  Road  (upstream  side) 

Approximately  600   leet   upstream   ol   Lands- 

downe  Dnve 

O'umrwv  f^ock  Diversion: 

Confluence  of  B'ays  Bayou 

SlillbiooKe  Dnve  (upstream  side) 

Confluence  with  Willow  yvaterhote  Bayou 

Tributary  IT  42  to  Brays  Bayou. 

ContluerKe  with  Brays  Bayou 

B.sscnnot  Road  (upstream  side) 

Upstream  ol  Leader 

Fondren  Dtversior}  CTianrtet: 

Coniluence  will  Brays  Bavou 

McLa:n  Boijlward  (upstream  side) 

.''pprcmrnately  2,000  feet  upstream  ol  Energy 

Dissipator 

i\it;gsns  Bayou 

Confluence  wiiri  Bravs  Bayou 

Wilcresl  Dnve  (upsiream  s^de) 

KitjAOOd  Road  (upstream  side) 

Dairy  AslforJ  Road  (upstream  side) 

ApptOKimatefy  1.500  feel  upstream  of  corporate 

limits 

r,  Oulary  19  77  to  Brays  Ba^ou 

Confluence  with  Brays  Sayou 

Appro>.irr.ately  1,000  feet  upslraam  ol  Melt 

TntK'tary  2086  to  Brays  Bayou. 

Comiuance  with  Brays  Bayoj „ 

Neff  ertemjed  (upstream  side) 

Downstream  ol  Aliel  Ro^d 

Tributary  2090  to  Brays  Bayou: 

Contluaoce  with  Bfa>'S  Bayoi. 

Boon/;  Road  (downstroaiT'  side) — 

Appr^xiiTiately  250  feei  downstream  of  Cook 

Hoad 

T.-biitary  21.95  to  Brays  Bayou: 

Coniluence  with  Brays  3?you 

Krkwrood  Road  (upstrfam  side) 

Synctt  Road  (downstream  sidG) 


•87 

•74 
•74 
•80 
■85 

•a2 
•93 


•46 
•52 

•53 
•65 
•66 

•12 
•i2 

•29 

•29 
•31 


•32 
•34 
•36 
•41 

■•12 
•19 
•28 
•36 

•40 
•45 
•50 
•60 
•64 
•68 
■72 
•75 

•53 
"55 

•61 


•58 

•eo 

•61 

•65 
•67 

•61 
■64 

•63 

•64 

•79 
•82 
•84 

■86 

•66 
•69 

•68 
•74 
•76 

•6S 
■74 

•83 

•71 
•78 
•85 


Tributay  22.69  to  Biays  Bayou: 
Cnnflvonne  with  8r^.3  Bayou 

Afjproximateiy  400  fee!  upstream  ol  intersection 
of  Cooper   Road   and  corporate   hmits  (e«- 

te^derf) 

Tntjtary  23  53  to  Pravs  Bayou 

Coni'ue'x:e  with  Brays  Bayou - - 

Upsfasiti  of  Cook  Road 

App-cnmatiily  100  feet  downstream  of  Syiott 

Road 

Trib:itary  26  2C  tc  Brays  Bayou: 

At  confluence  with  Bray^  Saynu 

At  jpai'ean  cofporaie  limits 

!*?!/.•<>  Oak  Bayou 

Confluence  with  Buiialo  Bayou... - 

Hot.stori  Avanue  (upsi'eam  side) _ 

Vale  Strpef  (upstream  side) 

Second  ciossirjg  of  West  T  C  Jester  Boul«ard 
(upstream  side) 

Interstate  Route  6*:  'State  Route  9B  (upstream 
side) 

Most  downsuoam  cro=iing  of  Fort  Worth  and 
Denver  Raii-oao 'CtMcago  Rock  Island  and 
Pacific  Rairoad  tupstream  side) 

Pinemont  Orrve  (upstream  side).. 

West  Little  YorV  Road  (upstream  side) -.. 

North  Houston  Rosslyn  Road  (upstream  side) 

Upstream  corporate  limits 

Little  While  Oak  Bayou: 

Confluence  wnh  While  Oak  Bayou 

Tnmblee  (upstream) 

Cavalcade  Road  (upstream) 

Stokes 

Victoria  Drive 

West  T«fwev  Road _ 

North  Srwpnerd  Diive... - 

West  RitlenhouiP  (upstream) _ 

Brickhojse  GullY. 

Confluence  with  White  Oak  Bayou 

Costa  Rioa  Road  (upstream  side) _ 

Bolin  Road  (upsueam  side) — 

Single  Road  (upstream  sidel 

Coileen  Road  (upstream  side) 

Campbell  Road  (upstream  side) 

Palo  Pinto  Drive  (upstream  side) 

Talina  Way  (upstream  side) 

Tributary  1.61  to  Bnckhouse  GuUy: 

Conliuerice  with  Bnckhouse  GuMy 

Lang  Road  (upstream  side) 

Pinemont  Dnve  (upstream  side) - 

Trihutary  1C  1  to  White  Oak  Bayou: 

Con'luence  with  White  Oak  Bayou 

Rosslyn  eidenoed  (upstream  siOe)  

Approximately    2.200    feet    upstream    ol    Oak 

Forest  Dnve 

Cole  Creek: 

ConfKie.nce  with  White  Oak  Bayou _ 

Antoine  Road  (upstream  side) 

Bingte  Road  (upstream  side) - 

Langfieid  Road  (upst.eam  s'de) 

Fai'tianks-Ncrth  Houston  Road  (upstream  side) .. 

Dcwr^stream  o*  ^*e^n;>3tead  Road 

Vogc:  C'iik: 

Confluer.ce  wth  Wh,:-?  Oak  Bavou 

Ililble  Tree  Oive  (t.pstfe3.m  side) _. 

Upslieam  corporate  limits 

Maps  avallabla  for  inspection  al  the  City  HaN. 

901   Bagby,  P.O    Bo«  1561.  Houston,  Texas. 


•75 

•73 
•80 

•85 

•79 
•82 

•38 
•41 
•45 

•50 

•53 


•59 
•63 

•78 
•87 
•91 

■41 
•43 
•53 
■60 
•63 
•65 
•78 
•82 

•61 
•71 
•75 
•80 
•85 
•89 
•97 
•100 

•73 

•80 
•85 

•63 
•78 

•84 

•67 
•76 
•81 
•84 
•93 
•100 

•77 
•83 
•87 


The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shov.n.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


S':urce  of  flooding  and  loca'ion 


#  Depth 
Ki  leet 
above 
ground 
'EiL'va 
tion  m 
leet 
(NGVO) 


ALABAMA 

Unmcorporaled  Areas  ol  Fayette  Caunty 
IFEUA  Docket  No.  6MS) 
Sps«y  fi'ver 
About  1  6  mles  downstreani  of  C^ounty  Fftgtnmy 

35 

About  5  4  mies  upsoeam  of  U  S  Hi^wvay  43 
UaapalBa  Creek. 
About  3  050  feet  dcwn«>e8m  ol  Ckwnty  Higtv 

ivay  37.. 

Abo-ul  2.<0C  tee!  upetlrevn  of  State  Hignway  18. 
Map*  svaNabIa  lor  hnpecllon  at  the  Fayette 
County  Courthouse,  P.O.  Box  509.  Fayette.  Ala- 
bama 

Millport  (to«m),  Lamar  County  (FEMA  Doctwl 
N0.6M5) 

LuxapanHa  Creek. 
AtxKit  2.000  feel  downstream  of  conlluetKe  ol 

Props'  Oeok 

Just  upst^am  of  Slate  H^jfiway  17 

About  «  'DO  feet  up.-ilTeam  of  State  Higtiway  17 
■Dmrar  CijoK. 

About  C  6  mite  upstream  of  oontkjence  with 

Luxapailua  Oeek 

Just  upstream  of  State  H-gnway  96  

About  200  feet  upstrewti  ol  Darr  Road _ 

Propst  Cret"! 

At  conllua"Oe  vuith  Luxapallila  Creek 

About  240  feet  upstream  of  Norfolk  Soutttem 

Railwiry- 

Maps  avaitaole  for  kispecfton  at  the  City  Hal, 
P  O  Bo>  M.  ikiilipon  Alabama. 


Scoltstoro  (cifv).  Jackson  County  (FEMA 
Docket  tfo.  664S) 

Tentessee  Rivar 

About  '0  0  miles  dovmstream  of  Comer  Bndge  . 

About  1  7  miles  upstream  ol  Comer  Bndge 

f^oseberry  Craek. 

At  mouth — 

Just  downsueam  ol  US  Highway  72. — 

Just  upstream  of  U  S  Highway  72 

Just  downstream  of  Norfolk  Southern  Raiway 

Wackar  Brarch 

Mouth  at  Hoseberry  Oeek 

Just  downstream  of  Woods  Cove  Roed 

Tributary  A- 

Mouth  at  Rosetie">  Oeek - 

Just  downstream  of  Tupelo  Pike _ — 

BynuTt  B/sncTi. 

Mouth  at  Rosetwrry  Creek 

Juit  downstream  of  Norfolk  Southern  RaAway... 
Co"3ge  Brancn 

Mouth  at  Bynum  Brarwh.... 

Just  downstream  of  Uuref  Street  

Maps  available  for  Inspection  at  the  City  Hal, 

916  South  Broad  Street,  ScottstXKO,  Alabama. 


ARIZONA 


•311 
•339 


■321 
•340 


•249 
•259 
•261 


•260 
■275 
•280 

•249 

•260 


•598 
•599 

•598 
•598 
•603 
•620 

•603 
•618 

•604 
•640 

•605 
•642 

•621 


G«a  County  (unlncorporafed  oteaa)  (FEMA 

Docket  No.  6645)  | 

Cherry  Creek.  70  feet  upst.-eam  from  cenipr  of  j 

Cfierry  Creek  Road ' 

C^rtstopner  Craek:  50  feet  upstream  horn  the 

center  of  Slate  Highway  260 

Dnttpi.ig  Sp"Tgs  Wash:  50  feet  upstream  of  the 

center  of  State  Highway  77 

£asl  Vente  R-ver  I  Near  State  Highway  »~».  At 

confluence  with  Weber  a-eek 

East  Verde  River  {At  Whapenrtg  Pines   Inte-sec-  | 

Iron  ol  East  Verde  River  and  center  of  Scott  | 

Drive i 

G'Ta  River  <  At  Havden  and  Winkeiman):  20  feet  j 

upstream  of  State  Highway  77 -.        .1 

Houston  Creek  At  ttie  mlersection  of  Mais  Lane  | 

and  M  'ky  Way [ 

MO    Creek    40  leet  upstream  Irom  center  ol  j 

State  Highway  288 

Final   CrdKii     Intersection    of    Pinal    Creek    and 

center  of  Wilbanks  Drive  Bndge  . 

Pme  Creek:  50  leet  upstrearr  horn  the  center  ol 

State  Hignway  87 


•5,075 
•5,860 
•2,128 
•4.620 

•5.205 
•1,936 
•4664 
•5.151 
•3.061 
•5,371 
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Source  ol  floodv^Q  tnd  loci  hon 


»Oepm 
In  leei 
■bov« 
ground 

ton  m 

feet 

(NGVO) 


O.  »ch 


toet    uostrea  ti 


flrXD  Cnek  Iniefsection  of  Stage 

ktallird  Street  

S^amtorry  Cnak  Inlersaction  ol 

HlghoiayS?  

Smmt/erry  HoMow  20  feet  upslre^ 

center  of  Warren  Onve 
Tfmrrpson    Dram    20 

center  ol  Johnson  Boutaoard  Bndg  i 
ToMO  Cnak  {Al  Batr  Flair 

Creek  arxl  center  Ok  County 
Totno  Creek  I.AI  Gaeta) 

Creek  center  of  lord 

Tomo  Cnak  {^At  Koms  Ranch).  30 

from  the  center  of  State  HigHnay 
Tor)lo  Owe*  iAI  RoosovfM  Garder^) 

due  east  of  Itie  xtersectKxi  of 

Trail  and  State  Highway  188 
Map*  1 1  iHtU  for  tnapectlon  at 

Deoartment.  1400  East  Asn  "- 

lona 


Tranand 
and  Stale 


from  tlia 
iTom   tie 


lnterse<  ton 

r  Htgfm  ly 


Iniersecl  on 


ol  Tonio 

405 1 

ol  Tonto 


9et  upstream 

;bo I 

3.100  feet 
Tonto  Creek  I 


Slre<  t 


Eng>ieenr)g 
Globe.  An- 


210 


niersect  x<  of  Susan 


upstrei  m 


Yavapai  Cout>ty  (unitKorporatcd 
Oocint  No.  6640) 

l^erals  River 

Intersection  ol  Pearl  Onve  and  Pm 

Intersection  of  ttie  nver  arid  the 

Route  89  Altemato 

Bertm  Cnak  {At  Camp  Varder 

along  Monlmaiia  Castfe  Ikghniay 

seckon  wtt\  Kacfwia  Lane 

Beaver  Creek  iAl  Lake  UorHemmt  i 

dovmstream    from    the    contluen4e 

Beaver  Creek 

M<er  Saaver  Creek:  Intersection  oi 

Avenue  and  Beaver  Vista  Road 
Russe0  tVasA  100  toet  upstream 

of  Lake  Shore  Onve 

West  Clear  Creek:  At  the 

May  and  Lake  Front  Onve 

jiaabs  Canyon:  150  feet  east  along 

irom  Its  Merseckon  tnth  Rosawoo 
Oak  Creek  intersection  of  Cottorwrapd 

Creekskle  Onve 

Sfxmg  Creek  50  feet  upstream 

Oak  Creek  Valtoy  Onve 

Dry  Creek:  50  feet  upstream  Irom 

with  Boynlon  Canyon 

Boyraon  Canyon:  SO  feet 

center  ol  Boynlon  Pass  Road 
Og  Chmo   Wash    SO   feet 

center  of  the  Aictvson.  Topeka 

Ra*oad 

Wilkamson  Valley  Wash:  5.100  tec 

Ihe  Alchaon.  Topeka  ft  Santa  Fe 

Itw  bridge  crossmg  at  B<g  Chmo 
Ctmto  Valley  Stream:  100  feet 

the  center  of  West  Postle  Road 
Chmo    Valley   Srream   ( Tnbutary) 

stream  Irom  the  confluence  with 

Stream   

American  Wash  10  leet  upstream 

of  the  tvst  Simmons  Higfiway 
Ash  Fork  Oram  Wash 

SO  feet  uptream  from  tt<e  center 
66 

100  leet  non^  along  Double  A 
from  Its  miersection  with  II 
Topeka  A  Sarta  Fe  Railroad 

BOO  feet  north  akxig  Double  A 
Irom    Its    intersection    with    tl 

Topeka  A  Santa  Fe  Railroad 

.4jjiua  Fna  Rner  (Al  Black  Canyon 

east  akyig  Spencer  Street  Irom 

with  AttMis  Way 

Ague  Fna  River  (Al  Oewey-Humbo^ll) 

upstream  from  ttie  center  of  State 
Auga    Fna    River   (At   Prescott    Vafeyy 

confluerKe  with  Nava|0  Onve  WasI 
Navaio  Onve  Wash   180  feet 

center  of  an  abandoned  railroad 
Black  Canyon  Creek  100  leet 

center  of  Maren  Avenue 

Big  Bug  Creek:    150  leet  north 

Road  horn  ,is  mtersaction  with 
Ctpper  Wash  At  the  center  ol  State 
Lynx  Creek   70  feet  upstream  from 

Lynx  Creek  Road 
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Source  ol  flooding  and  location 


Uamanla   Creek    BO    feet   upstream   Irom   the 

center  ol  Canyon  Onve  

Aspen  Creek   190  leet  upst'oam  from  the  center 

of  RanctK)  Vsta  Road 

HMw  Creek:  At  the  center  ol  Iron  Spnngs  Road 
Hassayampa  River  120  feet  upstream  from  the 

canter  of  the  second  Rincon  Road  crossing 
Uattnez  Wash    150  leet  downstream  Irom  the 

confluence  with  Antelope  Creek 

Miter  Creek    At  the  mterseclion  ol  GoM  Way. 

Norton  Way.  and  Cross  Way 

Model  Creek  10  feet  upstream  from  the  center  of 

Crowfoot  Trail 

South  Rocky  Boy  Wash:  At  the  intersection  of 

Laughing  Water  Pass  and  WtMte  Buffaioe  Trail  . 
Skua  Valley  Wash:  3,000  leet  upstream  Irom  the 

confluence  with  Kirkland  Creek 

Ramsgale  Wash 

10    feet    upstream    from    Itie   center   ol    Iron 
Spnngs  Road 

30  leet  upstream  from  the  center  ol  ttie  Atchi- 
son, Topeka  A  Santa  Fe  Railroad  crossing 

Dead  Uule  Canyon  Wash.  At  the  center  of  the 

Atctuson,  Topeka  A  Santa  Fe  Railroad  crossing. 
GanHsnar  »Vas/i 

400  leet  upstream  from  ttie  confluence  with 
Ramsgale  Wash 

100  leet  upstream  from  ttie  center  ol  the  AtcN- 

ton,  Topeka  A  Sana  Fe  Railroad 

Map*  ivaMaWa  lor  Inspection  at  Department  of 

Planning  and  Zonmg.  255  East  Gutley,  Prescott, 

Arcona. 
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CAUFOHNIA 


Clovardale  (city),  Sonoma  County  (FEMA 
Docket  No.  6645) 

Russian   River    Approximately    100    feet   down-  i 
stream  of  River  Road 

Mapa  avaliaMe  for  InapecUon  at  Public  Works 
Depanireni.  124  North  Cloverdale  Boulevard, 
Ooverdale.  Calilomia. 


DanvHIe  (dty).  Contra  Costa  County  (FEMA 
Docket  No.  6645) 

Green  Valley  Creek  30  feet  upstream  Irom  cen- 
tertine  ol  George  Lane 

fasr  Branch  Green  Valley  Creek.  At  the  intersec- 
tion ol  Green  Valley  Road  and  Clydesdale  Drive 

Sycairore  Creek:  70  leet  'jpstream  Irom  the  center- 
kne  of  Sycamore  Valley  Road 

Map*  availaM*  for  Inspection  at  ttie  Department 
of  Public  Works.  542  San  Ramon  Valley  Boule- 
vard, Danville,  Calilomia. 


Poway  (city),  San  DIago  County  (FEMA-6640) 

Beeler  Creek:  20  feet  upstream  from  center  of 
Pomerado  Road 

Green  Valley  Creek:  20  feet  upstream  from  center 
of  Orchard  Berxl  Road 

Green  Valley  Creek  Tnbulary:  40  iflet  upstream 
from  center  ol  Sagewood  Onve  

Pcway  C-eek  Intersection  of  Standish  Drue  and 
Kenr^bunk  Street  

North  Branch  Poway  Creek:  30  leet  upstream 
Irom  center  of  Svcarnore  Canyon  Road 

South  Branch  Poway  Creek:  35  feet  upstream 
from  center  of  Sycamore  Canyon  Road 

Rattlesnake  Creek:  Intersection  of  Poway  Road 
and  Bowron  Road 

Hap*  avaliaMe  for  Inspection  at  City  Engineer's 
Office,  13325  Civic  Cernei  Drive,  Poway,  Cali- 
fornia. 

San  Ramon  (cttyK  Contra  Coata  County  (FEMA 
Docket  No.  6645) 

San  Ramon  Creek  50  leet  upstream  from  center 
of  San  Ramon  Valley  Boulevard 
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Source  ol  flooding  and  location 
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Maps  available  for  Inspection  at  Planning  De- 
parimem.  2222  Canvno  Ramon.  San  Ramon.  Cali- 
lomia 


Santa  Bart>8rt  County  (unincorporated  areas) 
(FEMA  Docket  No.  6645) 

Orcutt  Creek 

50  leet  upstream  from  center  ol  Solomon  Road 

50  leet  upstream  Irom  center  ol  Slillwell  Road 
Branch   Canyon   Wash:    Intersection    ol    Perkins 

Road  and  Ce&rian  Avenue 

Salisiitiry   Canyon    Wash.    Intersection    of    State 

Highway  166  and  Hubtiard  Avenue 

San  Antonio  Creek:  Intersection  ol  State  Highway 

135  and  Den  Street 

ios  Alamos  Interceptor  Channel:  450  feel  soutti- 

east  aking  State  Highway  135  Irom  its  tnlersec- 

tion  with  Foxon  Lane 

Zaca  Creek   200  feet  upstream  Irom  center  ol 

Avenue  ol  the  Flags 

ThumteHna  Creek:  100  feet  upstream  from  center 

of  State  Highway  246 
Alamo  Pintado  Creek: 

50  leet  upstream  Irom  center  of  kjwer  Alamo 
Pintado  Road  crossing 

200  teet  upstream  from  center  ol  State  Higfi- 
way 154 

Bast  Branch  Alamo  Pintado  Creek: 

50  leet  upstream  from  center  ol  tower  Ouail 
Valley  Road  crossing ,...., 

200  feet  upstream  from  center  of  Base  Line 

Avenue 

East    Tnbutary  to  East  Branch  Alamo  Pintado 

Creek:  100  feet  upstream  from  center  of  Refu- 
gio Road 

West  Fork  Zanja  de  Cola  Creek:  Intersection  ol 

Edison  and  Tivola  Streets 

East  Fork  Zan/a  de  Cola  Creek:  100  leet  up- 
stream   Irom    center    of    Stale    Highway    246 

(Santa  Bartiara  Avenue) 

BeH  Canyon  Wash:  100  leet  upstream  Irom  center 

of  Winchester  Canyon  Road 

Winchester  Canyon  Wash:  50  feel  upstream  Irom 

center  of  Winchester  Canyon  Road 

Ellwood  Canyon  Wash:  300  leet  upstream  from 

confluence  with  Winchester  Canyon  Wash 

Tecolote  Canyon  Creek:  Intersection  ol  Tecolote 

Canyon  Creek  and  Vereda  del  Padre  

Santa  Ynez  River  Intersectioo  of  Sweeny  Road  ! 

and  State  Highway  246 

San   Uiguelilo    Creek:    25    feet   upstream    from 

center  of  Feed  Store  Bridge 

East-West  Channel:  250  feet  southeast  from  inter- 

SPction  of  Central  Averue  and  North  O  Street .  . 
Pacific  Ocean: 

At  mouth  of  El  Estero  Lagoon  at  Sand  Point 

At  mouth  of  Romero  Creek  at  Fernald  Point 

At  mouth  ol  Bell  Car^yon  Wash 

Mapa   available   lor   Inspection   at   the    Santa 

Barbara  CkJunty  Flood  Control  and  Water  Ck)n- 

so'idation  Distrct.   123  East  Anapamu  Street. 

Santa  Bartara.  California. 


Shasta  County  (unlrtcorporated  areas)  (FEMA 

Docket  No.  6645) 
Bumey  Creek:  90  leet  upstream  from  center  of 

State  Highway  299 

Burney  Creek  West  BrarKh:  Intersection  of  Supe- 
rior Avenue  and  Hudson  Street 

Churn  Creek:  Intersection  of  Chum  Creek  and 

center  ol  Slate  Highway  299 

Clover  Creek:  50  leet  upstream  Irom  center  of 

Old  Forty  Four  Drive 

Cow  Creek  (Near  Millville):  200  feet  upstream 

from  center  of  Old  Forty  Four  Onve 

Cow  Creek  (Near  Pak}  Cedro):  Intersection  of 

Cow  Creek  and  center  of  State  Highway  44 

Dry  Creek.    100  leet   upstream   Irom  center  ol 

State  Highway  299 

Little  Cow  Creek:  10  leet  upstream  Irom  center  ol 

OW  Forty  Four  Dnve 

Sacramento   River   Inlersectton   ol   Sacramento 

River  and  center  ol  Interstate  Highway  5 

Tormey  Dram   Intersection  ol  Tormey  Drain  and 

center  of  Dodson  Lane 


•231 
'491 

#1 

#1 

'559 

#2 
•351 
'362 

'565 
•830 

•523 

•706 

'630 

'583 

•589 

'67 

•80 

#1 

•40 

•112 

'243 

•75 

•8 
'8 
'7 


•3127 
'3121 
'596 
•483 
'503 
'442 
•529 
•447 
'413 
•405 


Federal  Register  /  Vol.  50.  No.  113  /  Wednesday.  June  12.  1985  /  Rules  and  Regulations        24631 


.  Source  ol  flooding  and  location 


Maps  available  lor  Inspection  at  Shasta  County 
Waler  District.  1558  West  Street  Reeding,  Call- 


COLORADO 
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Otero  County  (unincorporated  araaa)  FEMA- 
6640 

Arkansas  flwor 

Intersection    of    Ctialmars    Street    and    dive 
Avenue 

150  feet  upstream  from  center  of  State  Higti- 

way  167 

Anderson  Arroyo:  50  feet  south  of  intersection  of 

Barnes  Avenue  and  Tenth  Street 

Kir>g  Arroyo  50  feet  upstrem  from  center  of  Sixth 

Street 

Tiinpas  Creek  300  feet  upstream  from  center  of 

US  Highway  50 

Maps  available  for  inspection  at  iJind  Use  De- 
partment. 3rd  and  Colorado  Avenues.  La  Junta. 

Colorado. 

Rangety  (town).  Rio  Blanco  County  (FEMA 
Docket  No.  6645) 

Wh^'.e  River  Intersection  ol  East  Rangely  Avenue 

and  Nichols  Street 

Coal   Mirw   Draw    Intotsectioo    of    stream    and 

center  of  County  Highway  2 

College  Canyon  Draw:  60   feet   upstream  from 

center  lo  Prospect  Street 

Maps  svaHable  for  inapection  at  the  Towm  Hall, 

209  East  Mam,  Rangely,  Colorado. 


Ridgway  (town),  Ouray  County  (FEMA  Docket 
No.  6645) 

Upcompahgre  River  60  (eet  upstream  Irom  center 

of  State  Highway  62  (Sherman  Street) 

Maps  available  tor  Inspection  at  Town  Clerk's 

Otf'ce,  Town  Hail  R'dgeway.  Colorado. 


CONNECTICUT 


New  LofKlon  (city).  New  London  County 
(FEMA  Docket  No,  6640) 

Long  Islartd  Sound: 

Shoreline  at  Ocean  Avenue  (extended) 

Shoreline  at  Bayshore  Drive  (extended) 

Thames  River: 

Shoieline  at  Montauk  Avenue  (extended) 

Shoreline  at  Granada  Terrace  (extended) 

Shoreline  at  Smith  Street  (extended) 

Maps  available  lor  inspection  at  the  Building 

Department.    33    Union    Street,    New   London, 

Connecticut. 


FLORIDA 


Flager  Beach  (city),  Flagler  County  (FEMA 
Docket  No.  6645) 

Atlantic  Ocean 

Along  shoreline  atxHit  100  feet  inland 

Along  shoreline 

Intracoastal  Waterway 
Aiong  northeast  shoreline  from  about  1200  feet 
south  of  Beachwood  Ohve  lo  southern  Flager 

County  Boundary 

Along  Flagler  Avenue 

About  200  leet  west  ol  North  Daytona  Avenue 
Irom    13th   Street   north  lo   City   ol   Flagler 

Beach  northern  corporate  linmts 

Maps  available  for  Inspection  at  tt>e  City  HaH, 
P.O  Box  758.  Flagler  Beach.  Flonda 


Unincorporated  Areas  of  SL  Johns  County 
(FEMA  Docket  No.  6645) 

Atlantic  Ocean: 

AtxMJt  1 50  leet  west  of  shoreline  Irom  southern 
county  txHjndary  to  about  2  3  miles  south  of 
intersection  ol  State  Road  At  A  and  State 
Road  206 

About  200  leet  west  ol  shoreline  from  norttiern 
county  boundary  lo  St.  Augustine  Inlet 


•4,057 
•4.315 
•4,094 
•4,070 
•4,117 


•5.212 
•5,244 
•5.221 


•6,975 


•15 
•10 

•15 
•13 
•10 


•9 
•13 


Source  of  fkx>ding  and  location 


About  300  leet  west  ol  shoreline  from  about  2.3 
miles  south  of  intersection  of  State  Road  At  A 
and  State  Rrad  206  to  southern  corporate 
limits  of  Town  of  St  Augustine  Beach 

At  intersection  ol  State  Road  At  A  and  Ocean 
Avenue 

At  intersection  of  Barcelona  Street  and  Astuhas 
Street 

Atxxit  300  feet  west  of  intersection  of  Francis- 
can Way  and  Barcelona  Avenue 

Along  eastern  shoreline  ol  Salt  Run 

Along  shoreline  from  about  5  5  miles  south  of 
intersection  of  C;ounty  Highway  203  and  State 
Road  AlA  to  southern  county  boundary 

Along  shoreline  Irom  northern  county  boundary 
to  about  5  5  miles  south  of  intersection  of 

County  Highway  203  and  State  Road  At  A 

St  Johns  River  Along  shoreline 

Matanzas  Rivef/lntracoastat  Waterway: 

Along  shoreline  from  about  2  3  miles  south  of 
State  Road  206  to  southern  county  boundary 

Along  shoreline  from  State  Road  312  to  about 

2  3  miles  south  of  SWte  Road  206 

Uantanzas    Rrvet/San    Sebastian    River    Aksng 

shoreline  from  State  Road  312  to  Lewis  speed- 
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way 

Shallow  Flooding  {Ponding  from  Guano  River}: 

Along  shoreline  from  Guano  Lake  to  Lake 
Ponte  Vodra 

About  400  leet  west  of  County  Highway  203 
Irom  Slate  Road  At  A  to  County  Highway  210 .. 

Along  shoreline  of  Lake  Vedra 

Guam    River    Along    shorettne   from    mouth   to 

Guano  Lake 

Tokmato  Rrver/lntraccaslal  Waterway: 

Along  shoreline  from  about  3.000  feet  south  of 
mouth  of  Smith  Creek  to  northern  county 
tioundary 

Atong  shoreline  Irom  about  2,000  feet  south  of 
mouth  of  Totomato  River  Tributary  No.  1  to 
at)out  3,000  feet  south  of  mouth  of  Smith 

Totomato  River 

Along  shoreline  from  Carcaba  Road  to  about 
2,000  feet  sooth  of  mouth  of  Tolomalo  River 
Tributary  No.  1 

Along  ,shoreline  from  Vilano  Beach  Bridge  to 

Carcata  Road 

Shallow  Flooding  i.  Ponding  behmd  road  on  Maul- 

trie  Creek  Tnoutary  No.  Z): 

From  Vaill  Point  Road  to  Shores  Boulevard 

From  Shores  Boulevard  to  Oeltona  Boulevard 

From  Deltona  Boulevard  to  about  3,000  feet 

upstream  of  Deltona  Boulevard 

Cunningham  Creek: 

At  mouth 

At>out  4,600  feet  upstream  of  Unnamed  Road 

crossing 

Deep  Creek: 

At  confluence  of  West  Run  Cracker  Branch 

About   1.800  leet  upstream  ol  confluence  of 

Sixteenmite  Creek 

Durbin  Creek 

At  confluence  with  Julington  Creek 

Just  upstsam  of  Race  Track  Road 

Durbin  Creek  Tributary: 

At  ITKXlth 

Just  downstream  of  Race  Track  Road 

Kendall  Creek: 

At  mouth - 

Just  upstream  of  Dirt  Road 

Mill  Creek: 

At  mouth 

Just  downstream  of  CM  Airport  Road 

Trout  Creek: 

At  mouth 

Just  downstream  of  County  Highway  210 

Moses  Creek: 

At  mouth 

Just  upstream  of  Slate  Road  206 

Moses  Creek  Tributary  No.  1: 

At  mouth 

Just  upstream  of  State  Road  206 

Moses  Creek  Tnbutary  No.  2: 

At  mouth 

Just  downstream  of  Dirt  Road 

Moses  Creek  Tnbutary  No  Z  (cont'cf): 

Just  upstream  of  Dirt  Road 
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Source  of  fkx>dir>g  and  location 


At>oul  2.500  feet  upstream  of  Shores  Boulevard 
Moses  Creek  Tributary  No  3 

At  mouth 

About  2,400  feet  upstraam  of  mouth 

Moses  Creek  Tributary  No  4: 

At  mouth 

At)0u1  0.65  rmle  upstream  of  mouth -.... 

Moses  Creek  Tributary  No.  £' 

At  mouth - 

About  0  75  mile  upstream  of  mouth 

Moses  Creek  Tributary  No  6: 

At  mouth 

AIXMt  0.7  mile  upstream  of  mouth 

Moultrie  Creek: 

At  mouth 

Just  upstream  of  County  Highway  214 

Moatne  Creek  Tributary  No   1: 

At  confluence  with  Moultne  Creek 

Just  upstream  ol  Lewis  Point  Road. 

Moultne  Creek  Tributary  No.  3: 

At  mouth 

About  11  miles  upstream  of  moulh 

Moultne  Creek  Tribatay  No  4: 

At  mouth — 

Just  upstream  of  State  Road  207 

Smteenrnle  Creek: 

At  mouth — 

At  souttiem  county  bouivlafy  — - 

St  Johns  Tributary  No.  1: 

At  mouth 

Just  downstream  ol  State  Road  13 

Just  upstream  of  State  Road  13 - 

St.  Johns  River  Tributary  No.  2: 

At  mouth 

Just  upstream  of  Dirt  Road  (about  0.7  mile 

upstream  of  mouth) 

SI.  Johns  River  Tributary  No.  3  Branch  No.    I. 

At  mouth 

About  0.5  mile  upstream  of  SUte  Road  13 

St  Johns  River  Tributary  No.  3  Branch  2: 

At  mouth - 

AtxKjt  1.600  feet  upstream  of  mouth 

St.  Johns  Rrver  Tributary  No.  4: 

At  mouth 

About  0.55  mile  upstream  of  Stale  Road  13 

St  Johns  River  Tributary  No.  5: 

At  mouth 

About  0  7  mile  upstream  of  State  Road  13 

Totomato  River  Tributary  No.  I: 

At  mouth 

Just  downstream  of  US.  Route  1 

Totomato  River  Tributary  No.  Z 

At  mouth - 

Just  upstream  of  US.  Route  1 

Big  Lige  Branch: 

At  mouth. 


<>Oepm 
m  leet 
al)0ve 
ground. 
'Elava- 


(NGVD) 


About  0  8  mile  upstream  of  mouth.. 
Flora  Branch: 
At  mouth 


About  11  miles  upstream  of  Flace  Track  Road... 
Kentucky  Branch: 

At  mouth 

About  14  miles  upstream  of  State  Road  13 

Kentucky  Branch  Tnbutary 

At  mouth 

Just  upstream  o'  OkJ  Airport  Road - 

Orange  Grove  Branch: 

At  mouth 

Just  downstream  of  State  Road  13 — 

Just  upstream  ol  State  Road  13 

AtKXit  1  85  miles  upstream  of  State  Road  13 

Petty  Branch 

At  mouth 

Just  downstream  of  State  Road  13 

Just  upstream  of  State  Road  13 

About  2  0  miles  upstream  of  Sute  Road  13 

Red  House  Branch: 

At  mouth 

Just  upstream  of  Chicken  Farm  Road 

West  Run  Cracker  Branch: 

At  mouth 

At  western  county  Ixxindary 

Map*  avallabla  for  Inspection  at  the  Planning  & 
Zoning  Office.  P.O.  Drawer  349.  St.  Augustine, 

Flonda 


•22 

•11 
•23 

•12 
•23 

•1« 
•26 

*26 
•28 

•8 
•33 

•8 
•26 

•9 

•21 

•9 
•36 

•» 
•14 

•6 
•16 
•22 

•6 

•12 

•6 
•22 

•13 
•24 

•6 
•23 

•6 

•17 


•20 


•8 
•27 


•8 

•17 


•6 

•18 


•6 
•24 


•6 

•7 
•14 
•27 

•6 

•8 

•15 

•27 

•9 
•28 

•6 
•11 
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Scurce  o'  nocd«<g  and  localion 


•Depth 
n  teet 
above 
grou.nd 
'Eteva- 
(Km  in 

(NGVD) 


QCOflGiA 


Cily  of  Cav*  Spnnq.  Floyd 

FtMA-«<40) 

L  fffe  Ctnlar  "nsv* 

Aboot  2.40O  teei  do«>nstie«i 
HtgHwMy  

AtOLl  2  200  fae4  ucslream  ot 
UiK  HslV  Ous*: 

At  mou» 

About  2  300  (eel  ursttSAm  oi 
MaiM  avallabl*  tor  Inipactton 

Spring.  Gecxgia 


Co  My  ,1>ocli«l  No. 


of  Cave  Spring  | 
:-,aie  Route  100 .. 


DAMO 


Bonr^ri  Ferry  (city).  Boundan 

•640) 
Knpnnsi  Rvn-  At  •<t4rsackoo 

acrl  U.3  M!gftwa>  95 

M«w   aveNaWe    for    mapacMn 

C*Vo.  t02  l-tam  Street.  Borders 


County  (FEMA- 


*  Kootenai  Rivar 


at    Engir^eer's 
Ferry.  Waho 


Kamteh  (cHy).  La«4a  Count) 
Cta«i>^Mr  Crse*  Ir.tersaclion  o 

and  canter  ol  OS  ^kghway  I 
LiW}3r  Cree*   Intersection  o* 

c^iT.ier  ol  His  Street 
Mapa   availabia   tor   kiapacbfn 

Ka'nati.  Uaha 


(FEMA-e«40) 

Cleanariiter  Rwat 
(3r(3  Street) 


lawyer  Creak  and 
at   Oty   Hal. 


C  MlTTty 


M3iad  City  ictty),  OnaMa 

Dock*!  No.  «64kl 

C-jkP  C'e«A  mtafMClion  ol  Difp 
Sooth  Street 


(FHIA         { 

'*  i 

Creek  and  90  i 


Water  Office. 


59  Bannock,  lylalad  Criy  ldan< 


FEMA-  3640) 


C  X»ily 


C  jn 


Unrworparatod  Araaa  of 

(Docket  No. 

About  7  7  nates  domstrea^ 

20  ... 

About  61  tiktes  upitraam  d 
CmOarras  PK/er 

Aoout  3  1   nmies  downstrearr 
130  

Ab<x>t  2  2  mles  upstream  ot 
Piif/  Cnek: 

About  0  95  mte  dowrstream 

About  095  mae  lostream  o< 

Raitoay  

CasseaCnek 

ttouth  at  Mey  Creek  „. 

Just  dotvnstreaiTi  ot  Conat 
Town  Bfsrcfi  Creek. 

Mourn  at  C«5el  Cio«>k 

Atiout  0  43  mie  upstream  ol 

Raitaoy 

KkMpoo  Omtk: 

Just  upstream  ot  Odd  fsHtm 

Aoout  0  32  mile  dcwn&traajri 
Mapa   avalaMe   lor   ktspecSl^n 

Coi-r»ty   Re^or^al   Planning 

Courrty  Cour<*y>use  O.ar1estoi. 


C  alee  County 


of  County  Route 


Route  16... 
of  State  Route 

iral _ 


Staie  Route  16    ] 
Ncrlo*  Soutnern 


I 


Nortoai  SouB^em  I 


load     

6,.i  Sl'eet  

at   (he  Coiet 
C:^in'is."v»n,  C;oles 
;.  WmoiS- 


I 


De  Pue  (vMagek,  Bureau  Counfy  (FEMA  Docket 

No.  6640) 
Bnos  Riotr  Witnm  conwnjrK'v 
Mape   available   for   ntttecttdn 

Q-Ve    De   Pue  Waier   Plan 
Sj-:8t.  De  Pi.e.  .U-ncxs 


at   ine  Clertis 
1M    West   2nd 


Equality  (vilingc),  Cafctln  dou.ity  (FEMA 
Docket  No.  M4I) 

Sshiie  R%€<  Aithm  corTwr.4inily 
North  Fen  Sdlirv  Ri.ar  Withm  lommuraty  . 
Maps  amiable  lor  Inapectia  1  at  the  cquaMy  . 
Mun.c.pal  BvMdKig.  P  O.  Boi  p$e.  Equality.  " 

r~s 


•628 
•650 


•6^3 
•656 


•1769 


•1237 


•4538 


•631 
'643 


•580 
•608 


•603 
•616 


•609 
•619 


•611 

•630 


•700 
•702 


•464 


•367 
•367 


Source  ol  ftooduig  a>.d  locution 


Fulla  (v«agc).  Monroe  County  (FEMA  Dodial 
Na6640) 

^*:<Sl!SlCpl  River  W^thm  corporate  limits _ 

Mapa  svBlable  for  inspecllon  at  the   Vittsge 
Citivs  Office.  P  0  Box  6.  Funs,  IHinois. 

Kaskaakia  (vHtsgeK  Randolpb  County  (FCMA 
Docket  No.  «640) 

Mississippi  Rnai 

Ai  southern  corporate  lirpits _ 

At  northern  corporate  krmts 

Maps  available  tor  Inspection  at  the  Kaskaskia 

School.  Pnocipii  O'tice.  Village  ol  Kasiiaskia. 


*  Depth 
in  feflt 
above 
Qi.-xjnd 
'Eleva- 
tion in 
fuel 
(NGVD) 


Old  Sha«me«to«m  (vWage).  QaMatIn  County      { 
(FEMA  Docket  No.  6640) 

Cf  Rivgr- 

Aoout  1.600  leel  downstieam  ol  GarlieW  SL'set  . 

Aboiii  3.000  tuet  upstream  ol  Gailiekl  Street 

Maps  available  tor  inapactlon  at  the  Village  HaH. 

HI   1.  Old  S.^aw'vieloim.  tmno'S- 


Ottawa  (dty).  LaSaOe  County  (FEMA  Docket 
No.  6640) 

Knew  Riner 

About    0.92    nmle    downstream    ol    Butmglon 
Ncitcrn  ra^oao _.. 

About  0  75  mile  upstroam  0'  Stale  Route  23 

Fox  Rmer. 

At  mouth 

About  2.5(M  (eel  upsueam  ol  U  S.  Route  6  j 

Goose  Creek:  j 

A!  mouth „ ...j 

Ai>xit  7.050  teat  upstream  ol  Cokanbus  Street  ..| 
Maps  avaaaMa  tor  kwpeenon  at  Ihti  C-ty  Clerks  { 

Oiiica.  Crt/  HaU.  Cnswa.  Ulmou.  I 


I 


Palestine  (vHUge).  Crawford  County  (FEMA 
Docket  No.  6840) 

Sugaf  Creet 

Just  upstrs*.-^  of  Frankkn  Sitset 

About  0  5  mile  upstream  ol  Mtir.  Streot _ 

Lsmorte  Creet 
About  1200  teet  downstri^am  o*  cor>fluer(ce  ot 

T>;bulary  A _ . 

At  conliuerce  ot  Tributary  A 

TrtHjr^iy  A. 

At  confluence  »"th  Lamotte  Creek      .  •_ 

Ab3ui  0.5  mile  upstream  0*  Mam  S'lieel 

Mi^M  avaMabla  for  h^apectlon  at  rne  ViRage 
Cini.e.  3Ct  South  Mdin  Sl:etit  Palestine  Illi- 
nois 

CHy  of  Peru,  U  Sella  County  (Docket  No. 
FEMA-6640) 

UHrtoiS  Pver 

About  2  ?  rwies  downsfeam  o*  U  S  Ro-jt9  5t 

AtxMjt  066  -Huts  upstream  01  US  H^jule  5^ 

liv^f  Creek 

About  C30  leei  downstream  ol  •tth  Street 

About  130  tcet  ctonmslream  ol  4lh  Stree;    

About  130  feel  upstieam  ol  4ih  SVsal. 

About  130  le*;  dOYWistream  of  7th  Sueet 

AJ:nut  130  (eet  upstream  o»  7th  Snesl 

About  I.BW  feel  'jpstream  ol  7lh  SL-ec. 

Ma^  available  for  inspection  at  the  Office  ol 

the  Cit>   C^lerV.  Co<nmu.--iIy  B'j<;3i"g.  PO    Bo« 

299.  Peru.  IHmois. 


Prairie  du  Rocher  (vHlage).  Randolph  Country 
(FEMA  Docket  No  6640) 

klssi-i^ipfn  Rn/er 

At  southeasterr,  corporate  t<r«is _.| 

At  northwest6-n  corporate  limits | 

Maps  available  (or  Inapcct'on  at  the  Post  C'lice.  | 
P'a.f'€  du  Poc^.?f,  tUir.ois.  i 


•406 


•392 

•394 


•367 
•3fc8 


•471 

•473 


•4"2 

•476 


•4  .'6 
•516 


•440 
•445 


•4<:0 
•441 


•441 

•443 


•460 
•462 

•466 

•470 
•488 

•496 
•6?2 

'51:3 


•400 
•401 


Source  ol  fkx>dmg  and  kxat«n 


Valmeyer  (vWage).  Monroe  County  (FEMA 
Docket  No  8643) 

Uasissippi  River 

At  soufiern  coipciate  hmrts    _ 

A!  northi^'rn  cortxvate  limits _ 

Mapa  avillabie  for  Inapection  at  the  Village  HaH. 
100  Waple  Slrael.  Valmover  lilmois 

IOWA 

Unincorporatad  Aresa.  J-^hnson  County 
(Oorket  No  FEMA-6540) 

kM3  River 

At  Southern  cour.ty  boundary  (about  1.3  miles 
downslreani  ol  FivCounty  Bridge) 

About  8  1   miles  upstream  of  County  Highway 
FG2 

Just  upstream  of  interstate  80 - 

Ji'St  downslieam  ol  C^'alvi'le  Dam 

Just  upstream  ol  CoraMIe  Dam 

AI  Western  County  Iwufxlary _ 

Old  Mens  Creek 

At  mouth .„ 

At  Vveslarn  County  boundary 

da  Mans  Bypass. 

At  mouth 

At  itvergence  from  OM  Mans  Creek 

Clear  CrecK 

About  19  miles  downstream  ol  lnte:state  80 

Just  downstream  ol  County  Highway  F4e 

Cedar  Rnrer 

At  Eastern  County  Bour.dafy 

At  Northern  County  Boundary _ 

Raf-id  Creek 

At  rnouth 

About  2  4  miles  upstream  ol  State  Highway  1 

About  3.900  feel  downstream  ot  County  High- 
way F8W 

Just  downstream  ol  Chicago.  Rock  Island  and 

Pacikc  Railroad _ - 

East  Fork  Rapid  Creek 

Ai  moulh 

About  0  7  mile  upstream  ol  County  Road  F36. 
fl4P-tf  Creek  Tributary  No  3: 

AI  mouth 

About  0  45  milss  ufjstream  ol  mouih 

Jordan  Creek: 

About  2  4  fTHles  upstieam  ol  Lake  MacBnde 
Dam 

Just  downstream  ol  State  Highway  1 

Just  upstream  of  Slaie  Highway  1 

About  0  6  mile  upst'eam  ol  State  Highway  1 

MMi  Creek 

Atxiui  34  miles  upstream  ol  Lake  MacBride 
Dem _ 

Just  downstieam  ol  Chicago.  Rock  Island  and 
Pacific  Ra*o»d 

Just  upstream  of  Chicago,  Rock  Island,  and 
Pacific  Railroaij * 

Just  clownstreaTi  of  Stale  Highway  382 :... 

Jusi  upstream  ol  State  Highway  36.? _ 

Aboiil  1  0  mile  i;pstream  ol  State  Highway  1 

McAllister  Creek: 

About  1  2  miles  upsL'eam  of  mouth 

Alxxn  04S  m,le  upstream  o)  feastnesl  Cour>ty 

Road  (about  2  5  mles  upstream  ol  rnouth) 

SmsMr  Creek 

AbO'jt  400  leel  downstream  ol  County  Road 
120  

Just  downstream  sf  a  County  Rood  (about  2.4 

mMs  upstream  of  County  Highway  FiO) 

Rtune  CntiK: 

Al  moutti 

About  2  0  miss  upstieam  of  State  Highway  109. 
MuC-i^  Creek 

Al  niouth   

Al)Oi.i  1  55  mites  upstream  ol  a  County  Roa'l 
(R.:;ad  is  about  5  1  miles  upstream  ot  mcuih) .. 

Lake  MacB-de  Al  sI't'TChne  

Mapa  available  lor  inapection  at  the  Johnson 

C<-  nty  Gourtnouse,  Iowa  City,  kjwa  52240 


#  Depth 
m  leel 
above 

around 

'Eieva 

iKjn  in 

teet 

(NGVD) 


•413 
•414 


•611 

•642 

•608 
•663 
•713 
•713 

•627 
•711 

•631 
•639 

•667 
•740 

•683 
•691 

•661 
•710 

•766 

•773 

•760 
•768 

•703 
•710 


•716 
•772 
•778 

•785 


•716 

•721 

•726 
•726 
•731 
•743 

•7ia 

•72? 

•71S 

•743 

•726 
•769 

•660 

•746 
•716 
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Source  ot  flooding  and  location 


!  *Deplh 
in  feet 
above 
ground. 
^Eleva- 
lion  m 
feet 
(NGVD) 


KANSAS 


(O  El  Dorado,  Buttw  County  (Docket  No. 
FEMA-«356) 

Walnut  River 

Downstream  coporate  limit 

Upstream  corporate  lirmt 

Constant  Creek: 

Just  downstream  Douglas  Road 

Just  downstream  Central  Avenue 

AtKXJt  900  feet  upstream  Sxtti  Avenue 

IVesf  Branch  Walnut  River 

Mouthi  at  Walnut  Hiver 

Alx>ut  1  B3  mHes  upstream  of  9th  AvefMM 

Tritxitary  A: 

Moutti  at  West  Brancli  Walnut  River 

Just  downstream  Topeka  Street 

Map*  availal>«e  lor  Inspection  at  ttw  City  Hall. 

P.O.  Box  762,  El  Dorado.  Kansas. 


KENTUCKY 


City  of  Calvart  City.  Marahall  County  (Docket 
No.  FEMA-6640) 

Tennessee  River 
About   20   miles   upstream   of   confluence   ot 

Cypress  Cree* 

Atxjut  90  miles  upstream  of  confluence  with 

Cypress  Creek 

Cypress  Creek: 
About  t  .4  miles  downstream  of  County  Highway 

1523 

Just  downstream  of  Interstate  24 

Map*  available  tor  InapecUon  at  the  City  Hall. 
Calvert  City.  Kentucky 


MAINE 


Sliapteigh  (town),  York  County  (FEMA  Oockal 
No.  6640) 

Lntle  Osstpee  River 

At  downstream  corporate  limits 

Upstream  side  of  State  Route  11 

Upstream  side  of  Shapteigti  Pond  Road 

At  upstream  corporate  limits 

Mapa  available  lor   Inspection  at  ttie  Clerk's 

Vault  Sbapleigh,  Maine. 

MARYLAND 


Centrevllto  (town).  Quean  Annas  County 
(FEMA  Docket  No.  6640) 

Mil!  Stream  Branch: 
Approximately  1.100  feet  downstream  of  Sndge 

Street 

Upstream  side  of  State  Route  213 

Upstream  corporate  limits 

Gravel  Run:  At  Commerce  Street 

Yellow  Bank  Stream:  At  confluence  with  Gravel 

Run 

Ttvee  Bndges  Branch:  Upstream  side  of  State 

Route  213 

Maps  avaitalile  for  Inapectlon  at  the  Centreville 
Town  Hall.  101  Lawyers  Road.  Centreville. 
Maryland. 

Mardela  Springs  (town),  Wlcomkro  County 
(FEMA  Docket  No.  1604) 

Nanticoke  River  Entire  length  of  Baron  Creek 

Maps  avallabia  for  Inspection  at  the  Town  Hall, 
Station  Street,  Mardela  Spnngs,  Maryland 

Sharptown  (town),  Wicomico  County  (FEMA 
Docket  No.  1604) 

Nanticoke  River:  Ertiie  shoreline  within  communi- 


Maps  available  for  Inspection  at  the  Town  Hall. 

Sharptown,  Maryland. 

Queen  Anne  (town).  Queen  Anncs  County 
(FEMA  Docket  No.  6640) 

Tuckahoe  Creek 

Downstream  corporate  limits 

Upstream  corporate  limits 


•1.271 
•1,281 

•1^76 
•1,313 
■1,328 

•1,280 
•1,296 

•1.290 
•1.297 


•34? 
•344 


•342 
•347 


•418 
•487 
•516 
•518 


Source  of  flooding  and  location 


Mapa  available  tor  Inapectlon  at  the  Queen 
Annes  Post  Office,  Queen  Anne.  Maryland. 


MASSACHUSETTS 


BamstaMe  (town).  BamsUMe  County  (FEMA 
Docket  No.  6640) 

Cape  Cod  Bay: 
Shoreline  of  Barnstable  Harbor  at  Locust  Lane 

(extended) 

Area  800  feet  east  of  intersectnn  of  Mill  Way 

and  Freezer  Road 

Shoreline  at  Beach  Point  Area  1 .0  mile  north  of 

Mussel  Point. 

Shorelirw  0  8  mile  north  of  north  end  of  Little 

Thatch  Island 

Shoreline  09  mile  east  of  Sandy  Neck  Road 

(extended) 

Shoreline  0.6  mile  east  of  Sandy  Neck  Road 

(extended) 

Area  800  feet  northeast  of  northern  end  of 

Sandy  Neck  Road 

Nantucket  Sound: 
Area  at  intersection  of  OM  Cotony  Road  and 

Nantucket  Street 

Shoreline  of  Hyannis  Inner  Hart>or  at  School 

Street  (extended) 

Stxjrelme  ol  Lewis  Bay  at  Harbor  Bluff 

Area  1.000  feet  west  of  intersection  of  Ocean 

Avenue  and  Studley  Road 

Shoreline  at  Hyannis  Point 

Area  1 ,500  feet  of  intersection  of  Bag  Lane  and 

South  Main  Street 

Shoreline  at  West  Street  (extended) 

Shoreline  of  Eel  River  at  Hathaway  Road  (ex- 
tended)  

Shoreline  of  Cotuit  Bay  1,000  feet  souttieast  of 

intersection  of  Putnam  Avenue  and  Lowell 

Avenue 

Shoreline  3,000  feet  southwest  of  Bluff  Pomt 

Maps  avallabia  for  Inspection  at  tt>e  Building 
Inspectors  Office.  Barnstable  Town  Hall,  Hyarv 
nis,  Massachusetts 


#  Depth 
in  feet 
above 
ground. 
*Eleva- 
tion  in 
feet 
(NGVD) 


Blllerica  (town),  Middlesex  County  (FEMA 
Docket  No.  6625) 

Concord  River: 

At  downstream  corporate  limits 

Approximately  1.000  feet  downstream  of  Faulk- 
ner Street 

Taltxjt  Mill  Dam  upstream  skle 

Approximately  1.000  feet  upstream  of  Pollard 
Street 

Boston  Road,  upstream  side — 

US  Roule  3,  upstieem  side 

Nashua  Road,  upstream  side 

At  upstream  corporate  limits 

Shatvsheen  River: 

At  downstream  corporate  limits 

Salem  Road  upstream  side 

At  confluence  of  Jones  Brook 

Boston  Road  upstream  side 

At  upstream  corporate  limits 

Jones  Brook 

At  confluence  with  Shawsheen  River 

Golf  Course  Ckjiven  upstream  side 

Approximately  720  feet  upstream  of  BaMwin 

Road 

Content  Brook: 

At  most  downstream  corporate  limits 

Whipple  Road,  upstream  side 

200  feet  upstream  of  Andover  Road 

Boston  and  Maine  Railroad,  upstream  side 

At  confluence  of  Middlesex  Canal 

Middlesex  Canal: 

At  confluence  with  Content  Brook 

Pond  Street,  downstream  side 

Lut>ber  Brook: 

At  downstream  corporate  limits 

Cook  Street,  upstream  side 

At  upstream  corporate  limits 

Mapa  available  for  Inspection  at  the  Board  of 

Health  Office.  Billenca.  Massachusetts. 


•15 
•11 
•17 
•18 
•20 
•25 
#2 

•10 

•12 
•15 

•11 
•15 

#1 
•16 

•11 


•19 
•17 


•106 

•107 
•115 

•116 
•117 
•118 
•119 
•119 


•97 
•98 
•98 


•98 

•105 

•109 

•92 

■98 

•102 

•106 

•107 

•107 
•110 

•103 
•104 
•104 


Source  of  flooding  arv)  locabon 


l»  Depth 
mleet 
■bova 
ground. 

tion  in 

(NGVO) 


lpswk:h  (town).  Essex  County  (FEMA  Dockal 
No.  6640) 

Atlantic  Ocean 

Shoreline  at  Rowley-Ipswich  corporate  limits 

Shoreline  at  confluence  of  f^rie  Creek 

Shorelirw  of  Middle  Ground 

Shoreline  at  Clark  Road  (extended) 

Shoreline  approximately  1 ,000  feet  north  of  Bay 
Road  (extended) 

Dune  area  along  5th  Street 

Shoreline  at  River  Road  (exler>ded) 

Shoreline  at  Gloucester-Ipswich  corporate  kmits 

Entire  shoreline  ol  Castle  Neck  Hiver 

Entire  sfKjreline  ol  Rowley  River 

Confluence  of  Eagle  Hill  River  with  Plum  Island 
Sound  

At  confluence  ol  Paine  Creek _ 

Ipswich  River 

Al  confluence  of  Treadwell  Island  Creek. 

At  Jurdlns  Hill  Road  (extended) 

At  Boston  &  Maine  Railroad 

Approximately  0  5  mile  upstream  ol  Boston  A 
Maine  Railroad 

Upstream  side  of  Mill  Road 

Approximately  0  5  mile  upstream  of  Mill  Road 

Approximately  10  mile  upstream  of  Mill  Road 

Approximately  0  3  mile  downstream  of  WilkMn- 
dale  Road - 

Upstream  side  of  Wiik>wdale  Road 

At  confluence  of  Gravelly  Brook 

Miles  River 

At  confluence  with  Ipswich  River 

Approximately  600  feet  upstream  of  Lakemans 
Dnve 

At  County  Road 

Downstreagi  sxle  Sagamore  Road 

At  Hamilton-lpsxnch  corporate  limits 

Mapa  avaHabte  for  Inspection  at  the  Ipswich 

Town  Manager's  Office.  Ipswich.  Massachu- 
setts. 

Kingston  (town).  Plymouth  County  (FEMA 
Docket  No.  6640) 

Kingston  Bay: 

Shoreline  at  southern  corporate  limits 

Shoreline  at  Rocky  Nook  Point _ 

Jones  River 

At  River  Street  Landing _ 

Upstream  side  ol  State  Route  3 - 

Downstream  side  ot  dam 

Upstream  side  ol  dam ~ 

Upsueam  side  of  Wappmg  Road ~ 

At  confluence  of  Jones  River  Brook 

Downstream  side  of  Slver  Lake  Dam  — 

Smelt  Brook 

At  confluence  with  Jones  River 

Upstream  side  of  Foundary  Pond  ouUels 

Upstream  side  of  Cranberry  Road 

Halls  Brook: 

At  confluence  with  Jones  River 

Upstream  side  of  dam 

At  conluerKe  of  Mile  Brook 

Upstream  side  of  Bnx)kdale  Road 

Upstream    side   of    weir    upstream-  of   Winter 

Street 

Mile  Bnyok 

Upstream  side  of  Winthrop  Street 

Near  mtersectton  of  state  Route  3A  and  Stale 
Route  53 

Upstream  side  of  culvert  under  Stale  Routes  3A 
and  53 

Upstream  side  of  dam 

Jones  River  Brook: 

At  confluerKe  with  Jones  River 

Upstream  corporate  limits 

Mapa  availaMs  tor  InapMtlon  at  the  Board  of 

Selectmens  Office.  Town  Hall.  Kirigston,  Mas- 
sachusetts 

Minis  (town),  Norfolk  County  (FEMA  Docket 
No.  1604) 

Charles  River: 

Downstream  corporate  Nmits — 

Main  Street  (upstream  side) - 


•14 
•10 
•10 
•14 

•22 

#2 
•16 
•14 
•10 
•10 

•11 
•10 

•11 
•10 
•15 

•17 

•20 

•22 

,•24 

•26 
•28 

32 

•15 

•18 
•20 
•24 
•25 


•15 
•13 

•10 
•9 
•11 
•21 
•29 
•35 
•45 

•10 
•28 
•59 

•9 
•21 
•25 
•32 


•25 

»2 


•36 
•54 


•35 
•40 


•123 
•124 
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Source  CM  nootfng  andic  ration 


«Oepm 
in  teei 
■bove 
ground. 
^Elova- 
kon  m 

(NGVO) 


upstrw  m 


o«  Pleasant 
UyrtlaS»aal 


Aoorozmatety  2.900  lael  downtlioawi  01  Nor- 

kUk  Road 

Norfok  Road  (upstream  side) 
Approinatety  240  )eet 

S»eet         „. 

Approivnalety  80  feel  upstreara 
Upstream  corporate  hmts 
BogasKm  Broot 
At  conduetKa  unth  Chartes  Rive  .. 
Approxnatety  180  lael  utstrefm  of  Oidiacd 

Street  by  Pwlndga  Hil 

Ridge  Street  (upstream  site). 
Orchard  Street  by  School  Houci 

side)  

Upstream  corporate  limts 
Map*  avaHiWa   lor 
men  s  OHice.  Town  Hal. 


Ha  (upsteani 


■t  the  Select- 
Massacfiusetts 


o< 
ol 


upsa  tan  ol  MyvHa 


isid  ) 


B  idge 

upsi  lain  ol  Myrtle 


I  Di  Tl 

lOa  ). 


Norfok  (town).  NortoNi  County  ^MA  Docket 

No.  W14) 
i^nafes  River 
Approunalely  400  leet 

Pond  Lateral 

Approjumalaly  800  laal 

PondLaMral 

ApproxnaMy  700  teal  downstfeam  ol  Myrite 

Sireel 

Approianalely  4.000  leet 

Sl-eet 
Ai  upstream  corporate  Ivnits 
Hariow  Pond  Uleiat 
HarHxai  Pond  0am  (upstream 
Appronnalely  3.350  lael  upst^wi  ol  Cookga 

Pond  Dam 

yyme  Stna*  LMiaral 

I  ol  Myrtle  Stieet 
3.230  leet 

Sireel  bndge. 

KM  River 
Upstream  aOa  ol  River  Road 
Upateam  side  ol  Mam  Street 
Upstream  sMle  ol  BusTi  Pond 
Upstream  corporate  lamts. 
Cress  Broo* 
Confluerxre  «itn  Mill  River 
Approiimalety  5  COO  feet 

ence  witniMl  River 
Aepro»«nalely  6.640  leel 

ence  wim  Mill  River    

Hmer  Brtxik 
(;or>liuence  witn  I**  Rwer... 

Upstream  corporale  hmls 

S*uQ  Rtver 
Oownstream  corporate  l«nils 
Upstream  wje  ol  CommonnncaX  > 

setts  Rvh.oad  Ondge 
Corllu«Pce  with  Pnsoo  Parm  La^al 
Downstream  SKle  ol  Prison  Roai 
ApproumaWly    5.000 

RoadOam 
At  mslream  corporate  hmts. 
Uii-m  Pond  Lateral 
Confluence  witn  Slop  River . 
BoardiTian  Street  bridge  lupstre^ 
Pns^-m  Farm  ia!erat 
Conlluerx»  witfi  Slop  River 
ApprnvHTiateiy  i  200  leet  upsiiefm  ol  Noodliam 
Street 
Story  S'OOk 
Conlluerice  with  Stop  River 

UtKtream  ol  dam  

Upstream  cortxjrate  limits 

at  the  GolacI* 
)tiice.    Norto*, 


upstr  lam  ol  Oonfk>- 


upsti  «m  ol  ConNii- 


ol  Massachu-  ' 


leet   upsli  aam 


Dam „., 

ol  Pneon 


s«Je». 


rnens    OP««     Norfolk    Town 
Mas«cnusett5 


Salem  (CHyt,  Esaaa  County  (FOffk  OodMl  No. 
6*40) 

i4.-iianiic  Ocean 
EniTTp  shoreline  ol  Oanvers  R<v^  wUhwi  corrjnu- 

nrly  - 

ShorelM«  of  CoHms  Cove 
Massachusetts  Bar 
Shoreime  at  Sutton  Avenue  (eitfnded) 
Shoreline   ol   Junper   Cove   a4  Ousin   Sirael 
(e«tendedl   


•125 
•127 

•129 
•136 
•138 

•123 

•131 
•134 

•143 
•145 


•125 

•125 

•133 

•138 
•138 

•127 

•129 

•139 

•144 

•137 
•151 
•176 
•181 

•137 

•146 

•148 

•137 
■160 

•124 

•147 
•149 
•150 

•153 
•187 

•149 
•173 

•149 

•162 

•153 
•176 
•183 


•10 
•13 


•15 
•10 


Source  ol  Itoodkig  and  location 


Shoreline    appronmalety    250    teal    toutti    ol 

Wmlar  Island  Road  (extended) 

Eastern  shorelme  ol  Cat  Island 

Western  shoreMw  ol  Cat  Island _ 

Eastern  shoreline  ol  Tinkers  islarvl 

Western  shoreline  ol  Tinkers  Island 

Eastern  shoreline  ol  Great  Misery  Island _. 

Western  shoreline  ol  Great  Misery  island 

Nonheastam  shorelirw  ol  Bakers  island 

SouttMestem  shorekne  ol  Bakers  Island 

Salem  Harbor  Shoreline  at  Carlton  Street  (en- 
tended) - 

ShaMow  Flooding: 

Dunes  «<  the  vicinity  ol  Satem  Neck 

Dunes  rt  the  vicmrty  ol  Juniper  Averxje 

Dunes  in  tha  vionity  ol  Winter  Island  Rood 

(extended) 

Mapa  analaWa  for  ktapaeHen  at  me  City  Ciedi'a 

Olfice.  Salem.  Massachusetts. 


WSSOUffl 


city  of  CtHNeolfie,  Uvlngaton  County  (Docket 
Ho.  FEMA-8840) 

Grand  River  Tnbutary 
About  3.000  leet  downstream  of  State  Hignway 

190    

About  1.250  leel  upstream  ol  US  Highway  65... 
Haps  svaUaMa  for  kispscbon  at  the  BwUtfig 
Commissioner  s  Office.  Harrison.  Ohio. 


MOMTANA 


EASt  HvlSfM  (dty),  LawIc  Mid  CIsrti  County 
(FEMA  Docket  Na  6840) 

PncltJy  Peer  Creek:  intersection  ol  Morton  Avenue 
and  Grosche*  Street _ 

Mapa  available  for  kwpoctlon  at  Flood  Plain 
Administraior's  Office.  7  East  Man.  East 
Hele^.  Montana  59635. 


Lawls  snd  Cisrk  County  (unltKorporatad 
araas)  FEMA-8840 

PfKkly  Pear  Creek: 
170  feet  upstream  from  tfie  center  ol  Sierra 

Road  East 

At  the  Helena  Valley  Imgation  Canal 

South  Braid  ol  Phckly  Pear  Creek:  50  leet  up- 
stream from  the  center  of  Wylie  Drive 

£asr  Overflow  ol  Pnckly  Pear  Creek:  160  leet 
upstream  from  the  center  ol  the  Helena  Valley 
Imgalion  Canal 

Norm  Overflow  of  Pnckly  Pear  Creek:  470  leet 
west  from  tlie  norttiwest  comer  of  the  East 
Heier^a  Sewage  (.agoon  hoKtng  ponds 

Tenmie  Creek: 
30   leet  upstream  from  the  center  ol   Sretra 

Road  East  _ 

65  leet  upstream  from  the  center  of  Country 
Ckjb  Avenue _ 

Sftalkm  Flooding: 
900  leet  west  ol  Itie  intersection  ol  Franklin 
Mme  Road  and  Gioen  Meadow  Drive 

Ktepa  avaHabte  tor  Inapactlon  at  DES  Direclor's 
Office  201  South  Mam.  Helena.  Montana. 


NEW  JCRSCV 


#Depth 
m  feet 
above 

ground 

^Eleva- 
tion in 
feet 

(MGVD) 


Totowa,  Borough,  Morris  County  (FEMA 
Docket  No.  FS40) 

Passax-  River 

Apprommately  500  feel  downstream  ol  corpo- 
rate hmits „ „ 

Totowa  Road  (upstream  side). _ 

Interstate  80 

Lackawa.ia  Avenue  (upstream  side) 

N  J  WS  Aqueducl  (upstream  corporate  limits).... 
S^rtgac  Brook 

Downstream  corporate  limits 

Appronmaiely  2G0  feet  upstream  of  upstream 

corporate  Knuts 

Naachlpunkt  Brook: 

Jackson  Road  (downstream  side) 

Totowa  Road  (downstream  side) 


•20 
•15 
•12 
•15 
•12 
•24 
•15 
•30 
•12 

•13 

*1 
#2 

ft 


•708 
•738 


•3.870 


•3.681 
•3.799 

•3,846 

•3.801 

•3,829 

•3.694 
•3.912 

•3.790 


•126 
•128 
•129 
•132 
•138 

•173 

•175 

•175 
•183 


Source  ol  flooding  and  k>cabon 


for  Inspection  at  tfie  Totowa 
Clerk's  Offkre,  Municipal  BuUmg.  537  Tolowa 
Road.  Totowa.  New  Jersey 


NEW  YORK 


flauBsrtlsa.  Town,  UMar  County  (FEMA  Deekat 

No.  8840) 

Esopus  Creek: 

Downstream  corporale  limits -. 

Upstream  side  Glasco  Turnpike _ 

Approximately  865  feel  downstream  CONRAIL.... 

Upstream  side  ol  CONRAIL 

Approximately  510  feet  upstream  of  upstream 

corporate  limits 

HtMison  Rrver  Entire  shoreline  Withm  community .... 
Haps   availaMa   for   Inapactlon   at   the   Town 

Clerk  s  Office^.  Saugerties  Town  Hall.  Sauger- 

ties.  New  York 


Saugarttea,  VWaga,  Ulstar  County  (FEMA 
Docket  No.  8640) 
Esopus  Creek: 

Cantine  Dam 

At  US.  corporate  kmils - - 

Hudson  River 

Entire  Shoreline  withm  comniumly _ _ 

Espous  Creek  below  Cantine  Dam 

available  for  Inspection  at  the  Municipal 
BuiMuig.  Partition  Street.  Saugerties,  New  York. 

NORTH  CAROUNA 


Town  ol  AManca,  PamNeo  County  (Doekat  No. 
FEMA-6640) 

Soutfi  Prong  Bay  Rrver 
About    145    miles    downstream    of    Campen 

Swamp  Road 

About  0  95  mile  upstream  ol  Campen  Swamp 

Road 

Mapa  avaUaUa  for  InapacHoo  at  the  Town  Hall. 
Aikance.  North  Carokna. 

Unincorporated  Areas,  Cartarat  County 
(Docket  No.  FEMA-6840) 

Adams  Creek  Along  eastern  bank  trom  its  mouth 

to  mouth  of  Back  Creek _ 

Atlantic  Ocean: 

About  300  feet  nenhwest  of  shoreline  trom 
Drum  Inlet  to  about  2500  feet  southeast  of 
the  High  Hills 

About  500  feet  northwest  of  shoreline  fipm  The 
Swash  10  Drum  tnlel 

About  0  75  mile  east  ol  Wreck  Pomt  on  Core 
Banks 

About  300  leet  northwest  of  sfwrekoe  from 
about  0  75  mile  southeast  of  Deniel  Swash  to 
Ocracoke  Inlet 

Along  western  and  southern  shoreline  ol  Look- 
out Bight 

Along  shorekne  from  southern  tip  ol  Shackle- 
lord  Banks  K>  about  0.55  mile  northwest  ol 
southern  tip  ol  Shacklelord  Banks 

Along  shoreline  trom  about  0  85  mile  north  of 
)etty  kxrated  about  22  miles  northwest  of 
Cape  Point  to  Ocracoke  Inlet 

Atxxjl  300  feet  north  ol  shoreline  from  about  1 
mile  southeast  of  Shackleford  Pomt  to  about 
065  mile  west  of  Bald  HiH 

Along  shoreline  from  about  0  4  mUe  south  ol 
Horse  Point  to  atxxjt  0  75  mile  norltiwest  of 
southern  tip  of  Shackleford  Banks 

About  100  feet  north  of  shoreltne  between 
eastern  section  and  western  section  of  Town 
ol  Indian  Beach 

About  SO  feet  north  of  shoreline  Iwtween  Town 
ol  Pine  Knoll  Shores  and  Town  of  AHantic 
Beach 

Along  shoreline  from  about  065  mile  west  of 
Bak)  HiU  to  about  0.4  mle  south  of  Horse 
Point 

About  150  leet  north  of  shorekne  from  Town  of 
Atlantic  Beach  to  Beaufort  Intel 

A>ong  shoreline  from  about  1  mile  southeast  of 
Shackleford  Pomt  to  about  0  65  mile  west  of 
BakJH* 


iTDepth 
m  feet 
above 

ground. 

*Eleva- 

lionin 

taet 

(NGVD) 


•59 

•70 

•82 

•127 

•133 
•9 


•58 

•69 


•8 
•10 


•6 
•6 
•6 

•7 
•7 


•10 


•10 


•11 


•12 
•12 

•13 
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Source  ol  ilocdng  atxl  location 


♦Depth 
m  teet 
above 
gfourid 
"Eteva- 
tioo  m 
teet 
(NGVD) 


A'ong  shoreline  tfotti  Shack  ie(on)  Pomt  to  about  i 

1  mile  southeast  ol  Sn«cklator<J  Pomt J 

A>ong  shoredre  belween  Town  ol  Pne  Knoi)  I 

Shores  and  Town  ol  Atlantic  Beach-. .-j 

Along    shoreline    from    the    Town    ol    Atlantic  j 
Beach  to  ahout  1500  teet  west  ol  western 

snore  ot  Beeuloit  Inlet 

Atong  s'loreline  between  eastern  seCion  and  | 

western  seciion  ol  Town  ol  Indian  Beacti 4 

BacH  Sound 

Along  shoreine  ol  Girsal  Marsh  Island _ 

Along  shorelines  0'  Morgan  Island  and  Wihile- 

horst  Island - 

AV"-,g  shore';-*  ol  Barden  Intel _ 

Aloni;  norther  I  shoreline  ot  Snac*lelord  Banks... 

Along  sno.Tlii'e  from  abot4  ZOOO  tee«  rxxlh  ol 

SKI!  I^oini  10  aOcul  SiOO  test  northwe^  ol 

She^l  Poa-.t 

Along  shoreline  liom  about  250C  leet  northwest 

ot  Shell  Pomt  to  Rush  Pomt - 

Bojge  Sound: 
Along  s^oraliro  Irom  eastern  section  ol  Town 
ol  Indian  Beach  to  about  1200  teet  northwest 

ol  mlersec-ticn  ol  SH  1193  and  NC  58  -. 

At  NC  Z*  lyidgo  over  Jumping  Run 

At  confluence  ol  East  Prong  wth  Gales  Creak  .... 
Along  shorefine  ol  West  Prong  Irom  coniloefice 

with    Broad    Cieek    to    conftuerKe    ol    WoN 

Branch _ _. 

Auout  300  leet   south  ol  intersection  of  SR 

1122  and  SR  1256 _ - 

Just  north  o«  intersection  ol  SR  1122  and  SR 

1213  

Ahout  300  leet  landward  ol  shoreline  along  SR 

1121 

A;ong  shoreline  bet¥reen  Town  ot  Pine  Knoil 

Shores  and  the  Town  o<  Atlantic  Beach 

Along  stwreime  Irom  Town  ol  Atlantic  Beach  to 

Vc^  Macon  CneeK 

Along  Salter  Path  Road  between  Town  o*  Pine 

Knoll  Snores  and  Town  ol  Atlantic  Beach 

About   800   leet   rorth   ol    Salter    Path   Road 

between   Town   ol   Pine   KnoN   Shores  and 

Town  ol  Atlantic  Beach 

Ai  Hartxx  Oiiwe  tmdge  over  Spooner  Creek ' 

Acout  100  leot  north  ol  shoreline  Irom  mouth  ol  ' 

Spooner  Creek  to  mouth  ol  Gales  Creek.. 

At  US  Route  70  bridge  over  Petener  Creek 

Just  north  ol  ntarsection  ol  SR  1249  and  SR 

1281 

Along  shoreline  ol  southeastam  half  o<  tWood 

Island 

Along  shorekne  ol  Dog  Islands 

Afong  shorelne  ol  norttMvestem  hall  ol  Wood 

Island - 

At  conlluence  ol  Sikes  BraiK^  and  East  Prong... 

At  NC  24  bndge  over  Sanders  Creek 

At  NC  24  br.dge  over  Hunung  Island  Creek 

Atjout   250   leet   landward   ol   shorekne   liom 

about  1.500  leet  southwest  of  mouth  ol  Sikes 

Branch  to   about   2.000   leet   southwest  ol 

Intersection  ol  SR  t119  and  SR  1215 

A.ong   shorelines  ol   Piney   Island   and   Bean 

Island - 

Aking  shoreline  Irom  mouth  ol  Peielier  Creak  to 

about  0  6  rmle  souttiwesi  ol  mouth  ol  Broad 

C-eek 

Aiunj  shoreline  Irom  atXMt  0.6  fiHle  southwest 

ot  mouth  ol  Broad  C-reek  to  about  0.1  nmie 

west  ol  ma  ol  SR  1215 — 

Along  shoreline  Irom  about  0  65  mile  south  ol 

mterseclion  ol  NC  24  and  SR  1225  to  mouth 

ol  Hunting  Island  Creek _ - 

Along  soutl^rn  shorebne  ot  Huntir>g  Istarid 

Cae  Sound: 
AtXHjt  1.300  leet  northwest  ol  irtersaction  ol 

SR  1362  and  SR  1363 

Alcng  western  shoreline  ol  Core  Banks  Irom 

atxxit  0  6  mile  southeast  ol  Whitehurst  Island 

to  Dear  Pond _ 

Along  shorelines  of  Gumng  Hammock  Island 

and  Rush  Island — 

Along  shoreline  Irom  Great  Island  Bay  to  The 

Swash -. 

Along  shoreline  o!  Oystei  Creak 

Along  shoreline  ol  Spit  Say — — 

Along  shoreline  ot  Jarrett  Bay  trom  Spit  Bay  to 

Ditch  Cove — - 


•14 

•t5 

•15 

•16 

•6 

•7 
•7 
•8 

•8 
•9 


•8 
•8 

•9 
•9 
•9 
•9 


'9 
•10 

•to 


•12 
•13 


•6 

•6 

•6 
•6 
•6 


Source  ol  floodng  and  tocatian 


and  Dump 


Along  sfioieime  ol  Lewn  Creek 

Along   shoreknes  ol  Horse  Island 

Island - 

Along  shoreline  trom  Drum  Mat  to  Kattwyna 

Jane  Islands 

At    intersection    ol    MarshaMberg    Road    and 

Gloocester  Road .  - 

At  intersection  ol  Suaits  Road  and  (>>oucesler 

Road 

At  iniersecKm  ot  Harkars  l&^nd  Road  and  SR 

1340 -.- - 

Along  shorelines  ol  Leo  Cockle  Marah  Mand. 

Uttle  Deep  Marsh  Island.  Big  Deep  Marsh 

Island,  and  Teal  Island -. 

At  Douglas  Pomt 

Along  shoreline  Irom  The  Swash  to  Drum  liiM ... 
Alor>g  shoreline  kom  mouth  ol  Fork  Cr««k  to 

TdeSpit - 

Akxig  shoreline  ol  Jarrett  Bay  Irom  mouth  of 

Smyrna  Creek  to  Howtand  Pomt 

At  mterseclion  ol  US  Route  70  and  SR  1411 . — 

A!  intersection  o<  US  Route  70  ans  SH  1354 _ 

At  intersection  ol  US  Route  70  and  SR  1353 . — 
AI  Interseckon  at  USMC  Road  and  US  RouW 


♦Depth 
m  leet 
above 
ground 
^Eleva- 
tion m 
leet 
(NGVO) 


At  intersection  ol  US  Hoiile  70  and  SR  1377 

At  intersection  ol  US  Route  70  and  SR  1373 ._.. 

Along  Salters  Creek  north  ol  NC  12 

At  intersectxxi  ol  OS  Route  70  and  SR  1371 

Along  shorelines  ol  Cha'n  Shot  Island.  Harbor 

Island  Wamwrigtil  Island,  and  SheH  Isiand 

Along  shorelma  ol  Back  Bay.- 

Alcng  shorakne  ol  South  Island 

At  mtersaction  ol  NC  12  and  SR  1388 

Along  stioreline  ol  Thorotare  Bay  Irom  mouth  ol 

Merkle  Hwnmock  Craek  to  Green  Point 

Ai  Cricket  Island  Pomt.. ._ 

Along  shoreline  from  mouth  ot  kMdans  Creek 

to  end  cl  SH  1347 — - 

Along   s.horelines  Of   SaHars   Lumps  and   Big 

Island - — 

At  Pasture  Pomt _ _ 


At  intersection  ol  US  Route  70  and  SR  1350 

Along  shoreline  ol  BeHs  Island — 

Along  southern  shoreline  ol  Barry  Bay — -.. 

At  Thorolare  Bndge - 

Along  shoreline  I'om  about  1 .4  miles  souttnaest 

ol  Hall  Point  to  Steep  Point 

Along  eastern  shoreline  ol  Nelson  Bay 

Along  shoreline  Irom  Cedar  Pomt  to  nKXAi  Ol 

Mana  Creek 

At  Cowpen  Pomt 

At  Hog  Island  Pomt _ — 

Aio<^  shoreline  Irom  Cedai  Intel  Pomt  to  Fish 

Hawk  Point - 

Along  northern  srvxekne  ot  Thorotars  Bay 

Along  shoreline  ol  Barry  Bay  Irom  Green  Point 

to  at>out  0.9  mile  southwest  ol  Green  Pan 

Atcng  shorelirw  ol  Ja'rett  Bay  Irom  moulh  ol  | 

Viill'Ston  C'sek  to  mouth  cl  Middens  Creek 

Along  Shoreline  from  Hall  Point  to  about  14 

miles  southwest  ol  Hall  Point 

^Jong  shoiellne  Irom  Steep  Point  to  about  04 

mile  eas!  ol  Dnjm  Polnt..„ - 

Akjng   shorelir>e   ol    Nelson   Bay   Irom   Broad 

Creek  to  mouth  ol  Pasture  Creek 

Core  So-jnt'The  Straus: 
Along  shorelme  fiom  moolh  ol  Sleepy  Creek  to 

Harkers  Island  Road  brxlge  ov«r  The  Suaaa... 
Goose  Bay: 

Atong  northern  shorekna 

Intracoaslal  Waterway: 
About  OS  mrie  south  ol  mtersectnn  of  NC  24 

and  NC  58 — - 

At  intersection  of  Easy  Street  and  Leoure  Lane  . 
Along  shorakne  Irom  stout  1.700  teet  soultv 

west  ol  mtarsactnn  ol  NC  24  and  SR  1117 

to  NC  24  bndge  over  WhHe  Oak  River 

Aking  shoreline  Irom  Cameron  Langslon  Bndqa 

to  about  1.600  leet  south  ol  mtersaction  ol 

NC  24  and  SR  1 117 

Along  shoreline  Irom  about  1.800  leet  south  of 

intersection  of  NC  24  and  SR  1117  to  about 

1 700  Iset  southwest  ol  mterseclion  ol  NC  24 

and  SR  1117. 

A^ise  Ri*er 
Atong  shorakne  from  Westwerd  Point  to  PoinI 

ol  Marsh. 


•8 

•8 

•8 
•9 
•9 

•9 
•9 

•9 

'8 

•9 

•9 

•9 

•9 
•9 


•10 
•10 


•13 


•13 


Source  ot  Aooding  and  localxm 


i»D«>jv.h 
■    m  leet 

abuve 
1  ground 
I  'Eteva- 

konm 


(NGVOI 


Along  shoreline  ol  South  River  from  north  o< 
confhjerice  of  Eastman  Creek  to  mouth  of 

Easl  Fork _ — 

Along  s^0le!lne  Irom  Horton   Point   to  about 

2  0OO  leot  southwest  ol  Westward  Pomt 

At  moolh  ol  Broad  Deed - 

Along  shoreline  ot  Old  Canal.- 

Along  shoreline  Irom  Winir>rop  Point  to  about 

0.9  m*o  east  ol  Hemng  PorvJ 

Along  shorelme  ol  South  Rnrsr  north  ol  mouth 

o!  Little  Creek — 

Nenrport  Rrrer 
At  miersection  ol  New  Bern  Read  and  SR  1 166 . 
About   500  leet   souttiwesi  ol   miersection  ol 

New  Bern  Road  and  SR  1246 

About  200  leet  south  ol  intersection  ol  NC  101 

and  SR  1161 _ - 

At  intersection  ol  Now  Bern  Road  and  SR  1 155 
About  100  leet  north  ol  inleisection  ol  SR  1158  \ 

and  SH  1159 

Atjout  0  65  mile  east  ol  mtersaction  ol  SR  1176 

and  SR  1177 

At  intersectiort  of  US  Route  70  and  SH  1 175  — 

Alor>g  shoreline  ot  Morenead  C«y  Channel 

At  mouth  ol  Alligator  Creek -._ 

Along  shoretme  ol  Adams  Creek  Canal  Irom 

mouth  ol  Ben  Oeek  to  mouth  of  Eastman 

Creek — - - 

Along  shoreline  Irom  just  south  ol  mouth  ol 

Ware   Creek   to   atxmt   0  55   mile  south  of 

mouth  ol  Russell  Creek.- - 

Along  shorekna  ol  Buhhead  Channel 

Akyig  shcirelir<e  ol  Mill  Creek 

Along   shorekna   Irom   Core   Creek   to  Oysiar 

Cieek  _ - 

Atong  shoreline  Irom  moutti  Of  Harlow  Creak  to 

atxxit  1.500  leot  east  ol  mouth  ol  Mi«  Creak  .-{ 
Along  shoreline  Irom  mouth  ol  Ware  Creek  to 

mouth  ol  Core  Creek _ _ — 

AKng  shoreline  ol  The  Nanows  |usl  west  of 

confluence  ol  !.ittle  Creek  Swamp 

Along  shoreline  ol  Mill  Pond 

Along  shoreline  ol  Hull  Swamp - — 

Along  shorekna  kom  atout  1.000  leet  soultv 

west  of   mouth   ol   Oyster  Creak   to  about 

2.200   leet   southwest  ol   mouth  on  Oysiar 

Creek - 

North  River 
About  50  leet  west  ol  intersortion  ol  SH  1301 

and  SR  1302 

Along  shorekna  kom  about  02  mrie  west  of 

Harked  Island  Road  to  Crow  H«  Road 

At  mtersectioo  ol  SH  1331  and  SH  1328 

Akjng  shoreline  ol  Ward  Creek  north  of  US 

Route  70 - 

AI  intersection  ol  US  Route  70  and  SR  1429  _... 
Along   shoreknes  ol   Gull   Island  and   Smons 

Island - --j 

Along  shorehne  Irom  Goose  Bay  to  mouth  of 

South  Leopard  Creek 

At  mouth  ol  Feiion  Creek — — 

At  ira£(ser*on  ol  US  Route  70  and  SR  1238 

Along  shoreline  trom  mouth  ol  South  Leopard 

Creek  to  mouth  ol  Ward  Creek 

Along  shoreline  from  Thomas  Marsh  to  Marsh 

H«n  Pomt 

Along  shoreline  Irom  about  1  mila  south  of  US 

Hiiute  70  to  L'S  Route  70 

Pamhco  Sound 

Along  sTiOrakne  of  Big  Swan  Isiand - -. . 

Along  shorehne  ol  West  Bay  Irom  Deep  Hole 

Point  to  Dowdy  Pomt  — 

Along  shoreline  o!  Long  Bay 

Atong  shoreline  ol  Wast  Thorolara  Bay 

Along  shoreline  ol  West  Bay 

At  intersection  of  Cedar  Island  Road  and  SR  | 

1389 1 

Along  sinrehne  trom  Raymond  Sand  to  Camp  j 

Point  1 

Atong  storeknes  ot  Kattvyne  Jane  Islands 

Akyig  shorekna  Irom  High  Hills  Inlet  to  Ocra-  | 


•8 
•8 
•• 

•9 

•9 

•7 

•7 

•9 
■9 

•9 

•9 
•9 
•9 
•9 


•9 
•9 
•9 

•W 

•10 

•to 

•10 
•10 
•10 


coke  Inlet 
A/ong  shoreknes  ol  North  Rock.  ShsB  Castle. 

and  Cflsey  Island 

Trie  Straits 

At  mtersaction  ol  SR  1414  and  SR  1416 

Along  northern  shorehne  ol  Harkers  Island 
Along  shcelioe  o'  Browns  Island  


•9 
•9 

•9 

•10 
•10 
•10 

•11 

•11 

•12 

•7 

•7 

•8 
•9 
•9 

•8 

•9 
•9 


•7 
•7 
•9 
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Soure*  01  llotxtng  and  Ic  «tion 


(*Dapm 
«i  feel 
above 

ground 

*Eleva- 

lioo  m 

teei 

(NGVOI 


Bay  10  about 


P  not 


)? 


rniie  nodh  o<  ' 
mt»  west  01  I 


M?Mie  OJi  ftmw 
Along  shoxkne  trotn  tnouth  oi  (alhouse  Creek 

to  HampMn  Bay 

Atong  shorekne  ol  PetMord  Cree 
Mong  shoratna  from  Hampton 

1.200  feet  north  of  Hancock 
Along  sAoretate  from  about  0 

Kmcock  Pom  to  about  0  9! 

froum  of  Gates  Creek 

Ai  viiersection  ol  HC  2*  and  SR 
Along  shor84»ie  from  NO  24 

Oak  Rrver  to  mouth  ol 
Deap  Craek. 
Aoout  0  6  mrie  downstream  of  S4  1 133... 

Just  upslraan)  of  SR  1 133 

Ume  Deep  Ofek: 
About  0  SS  mto  downstream  of 
Asout  0  6  mile  upstream  of  SR  1 


I  Boatho  sa 


1117 

over  WNte 
Creek 


County   CowHtouse    PO.    Boi 
rkytti  Carokna. 


1139.._ 

39 

the  Carterat 
»0.   Beauioit 


Town  of  CotumMa.  Tyrral  Count  r 

FEMA-«MO) 
AltanHc  Ocatn/AJbemrte  Sound: 


(Docket  Na 
Vithm  commu' 
M   Town   Hal. 


Cokjn««.  Hor«\  Caix*ir\a. 


City  o«  EInbeth  (cflY),  Paaqi  stank 
Camden  CounUea  (Docket  No.  ^MA-6640) 

Pasquotank  Rrv9r  Withm  communit  i 
KnobbsCnak 
From  mouth  at  Pasquotw*  Rrv^  to  about  11 

<nta%  i^stievn  of  US  Highwa    17 
From  about  1.1  mies  i^straam  c '  U  S 
17  to  just  downstream  of  Cree^  Road 
AnoDta  Cnek  Tnbulmy: 
Mouth  at  Knobbs  Creek 
lotSR  1309 
I  of  West 
CTianias  Cnao*. 
From  mouth  al  Pasquotank 
streemof  HaMead  Bo^evard 

.'usi  upstream  of  SR  1101 

Mapa  avalaMa  for  Inapactlcn  af  the  City  Hai, 
Ehzabelh  Oly.  North  Csokna 


lEhnnglgus 


Rn  w 


Street 

to  |ual  up- 


Town  of  Htnneeolt  Beach.  ParAco  County 
(Docket  No.  FEMA-W  0) 

Aranfc     Ocean/PamJKO     Soundf4eua»     Riner 
Witn«i  community 


al 


A-3j.ihoe.  North  Carolina 


he  Town  HaS. 


1328 

1321 

Hfemmock  Poml 


IS1 


I  omt  to  about 

SI  inds 


I  Fishmg  Point 


la  and 


to  about 

Poml     

Deep  Point ...  i 


(Mncorporated  Areas  of  Pam4co  County 
(Docket  No.  FEMA-SCfO) 

PsmlicoSount 
At  nlersadion  of  SR  1327  «k) 
At  nterseclion  of  SR  1320  arx) 
Atong  siwrekne  from  Yaupon 

lo  Big  Propooe  Pomt 

Along  shorekne  from  Pne  Tree  (ovit  to  CocWe 

Poml 

Atong  shorekne  from  k4aiden 

3.000  feel  east  of  Rockhole 
Along  shorekrie  from  Big 

2.0CO  feet  southwest  of  Sow 
Atong  shorekne  from  Sage  Poml 
Pamlico  River 
AJong  shorekne  of  Intracoastal 

northern   boundary    of   Goos< 

Game  Refuge  to  Cow  Hole  Ba^ 
At  mersedton  of  SR  1237  and 
Al  mouth  ol  WaKace  Galeawav 
Along  s-Nxekne  from  Oeep  Wafenng 

James  Pomt     . 
Along  sttorelme  from  2.500  feel 

Po*!t  10  Cedar  Island  Thourofi 
Along  shoreUne  f-o«n  Bo« 

leet  east  ol  Boar  Creek 
Aior<g  shorekne  from  about 

Boar  Creek  to  Hog  Cove 

JcnesBay 
Al  jitcrsecton  of  SR  1228  and  *  1229 


vaierway  from  i 
Creek   State 


131 

C  eek 


1232 1 

Point  to 


r  Creek  10 


6  5C  ) 


west  ol  Long 
about  6.500  | 
feel  east  of  I 


•10 
•10 


•6 


6- 
8 


•9 


•8 

•10 

•11 

•11 

•11 
•11 

•7 
•7 
•7 

•8 

•8 

•9 

•10 


Source  01  floodmg  and  location 


#  Depth 
in  feel 
above 

ground 

*Eleva- 

tion  m 

feet 

(NGVD) 


At  Mmktrap  Point  

Akjng  shorekne  from  mouth  of  (.ambert  Creek 
to  Maiden  Pomt _ _ 

At  Oum  Creak  Pomt. _ 

UKkteBar 

Along  shorekne  from  Rocky  Pomt  to  Preston 
Bay 

At  Oyster  Creek  Pomt _ _. 

Bay  River 

Along  Intracoastal  Waterway  from  northern 
boundary  of  Goose  Creek  State  Game 
Refuge  to  Persinnnoo  Tree  Pomt 

Atong  s*xyekna  from  Ball  Island  to  Raccoon 
Creek 

Along  Bear  Creek  from  Harper  Creek  to  NC 
304  

Along  shoreline  from  Bell  Point  to  confluenca  of 
Trent  Creek 

Atong  southeast  sttorekne  of  Spring  Creek 

Along  shorekne  from  Daadman  Pomt  to  Branes 

Creek 

•    Atong  shorekne  from  Cove  Pomt  to  mouth  of 
Spnng  Creek 

Along  shoreline  from  Biyan  Pomt  to  Hogpen 

Creek _ 

Pawtco  Sound  Bar  River   Souttiem   shore  of 

Fisherman  Bay 

Big  Porpoise  Bay:  At  mouth  of  Porpoise  Creak 

Pamlico  Sound/ Neuse  River  Atong  Pastur^  Creek 
Neuae  River 

Along  shoreline  from  about  4  500  feel  south- 
east ol  Murtle  Marsh  poml  to  Cooper  Pomt 

Along  southeast  shore  of  Goose  Creek  to  SR 
1110 _ 

Along  shorekne  of  tha  Town  of  Oriental 

Aloi«g  shorelina  from  about  6.000  feel  east- 
northeast  ol  Dmels  Point  lo  about  4.5C0  feet  | 
southeast  of  MurUe  Marsh  Pomt 

Atong  styxekrte  from  Creek  Point  to  SR  1103 

Al  confkjence  of  Atoiarxler  Swamp  with  Goose 

Creek 

Trent  Creek:  Atong  shorekne  from  mouth  to  NC 

55 _ 


Greens  Creek: 

Just  upstream  of  SR  1308 

Just  dowttetream  of  SR  1300 

Soutn  Prong  Bay  River 

Just  upstream  of  SR  1343 _.. 

About  5.000  feet  upstream  of  SR  1344 

Smrift  Creek:  At  intersection  of  NC  55  and  SR 

1300  

Haps  avaMaMa  for  InapaeHon  at  the  Pambco 

County  Coutttouse.   Bayboro.  North  Carokna. 


Town  o<  Pantegc  Baauforl  County  (Docket 
No.  FEMA  6640) 

AtlantK  Ocean.'Parr*co  Sound.' Panlego  Creek: 
Withm  Commumty 

Mapa  avaiaMa  tor  Inapactlon  al  Town  HaH, 
Pantego  Nonn  Carolina 


Town  of  Ptymoutit,  Washington  County 
(Docket  No.  FEMA-6640) 

Welch  Creek 

JusI  upstream  of  Southern  Railway 

About  2.800  feet  upstream  of  Seaboard  Coast 

Uoe  Railroad 

ConaOy  Creek: 

About    1 7    miles   downstream    of    East    Mam 
Street 

About  0  9  mile  upstream  of  Roosevell  Avenue 
ConaOy  Creek  Tnbutary: 

At  mouth 

About  3.100  feet  upstream  of  State  Road  1115.. 
Maps  avatlaMe  for  Inapactlon   at  Oty  Hall.  P  O. 

Bo»    B06,    132    East    Water    Street.    Plymouth, 

Nort*i  Carolina  27962. 

Town  of  Roper.  Washington  County  (Oockal 
No.  FEMA-6640) 

**//  Creek 
About  3.900  feet  downstream  of  US.  Highway 

64 

Atxxit    3.700    feet    upstream    of    Buncombe 

A.cnue 


•9 


•10 
•10 


•9 
•11 


•8 
•8 

•8 

•8 
•8 

•10 

•10 

•10 

•10 
•9 

•10 


•8 
•8 


•9 

•7 


•8 

•10 


•10 
•8 


•7 
•7 


•7 
•21 


•12 
■19 


•8 
•11 


Source  of  flooding  and  location 


Kendnck  Creek 

Just  upstream  of  SR  1301... 

Mapa  availabta  for  kiapacllon  at  City  Hall.  Hall. 

Roper.  North  Carolina 

Unincorporated  Areas,  TyrrsH  County  (Docket 
No.  FEMA-6640) 

Atlantic  Ocean/ Altemarle  Sound: 

Along  shoreline  from  about  9.000  leet  south- 
west ol  Ship  Pomt  to  attout  9.000  feel  south- 
east ol  Greys  Canal 

Akxig  shoreline  from  about  5.500  leet  north- 
west of  Goose  Pond  Island  lo  about  1.600 
feel  north  of  Catfish  Poml „ 

Along  shoreline  ol  The  Frying  Pan 

Along  shoreline  ol  Alligator  River  from  the  cofv 
fluence  ol  Gom  Neck  Creek  to  the  conllu- 
erce  of  New  Lake  F^  ii 

Akjng  northern  shoreline  of  New  Lake  Fork 

Al  confluence  of  Southwest  Fork  arid  Itortfvwest 
Fork 

Al  inlersectran  of  SR  1229  and  U.S  64 

Along  shoreline  from  about  4  0  miles  northeast 
of  Taylors  Beach  to  atxiut  9.000  feel  souttv 
west  ol  Ship  Point 

Along  shoreline  from  about  6.500  leet  nortiv 
west  of  Long  Shoal  Point  to  at)oul  5,500  feet 
nortfiwest  ol  Goose  Pond  Island 

Along  shoreline  from  about  2.000  leet  mrth  of 
Orange  Pomt  to  Rattlesnake  Bay 

Atong  shoreline  of  Alligator  Rrver  from  about 
4.000  feet  northwest  of  Tuckahoe  Point  to 
Gum  l^eck  Creek 

At  intersection  of  SR  1103  and  Stale  Road  94  ... 

At  mtersection  of  SR  1118  and  SR  1121 

Along  southern  shoreline  of  Scupperrtong  River 
Irom  Second  Creek  to  Simmons  Landing 

At  Cross  La,iding 

At  mtersection  ol  SR  1302  and  SR  1301 

Atong  shorelirw  from  Rattlesnake  Bay  to  about 
4.000  feet  northwest  of  Tuckahoe  Point 

At  mtersection  of  SR  IllOarxl  SR  1111 

Atong  sfxireline  from  attout  0  7  mile  rtortheast 
of  Taylors  Beach  to  about  4  0  miles  northeast 
of  Taytors  Beach 

About  2.000  feet  southeast  of  intersection  of 
SR  1113  and  US  Route  64 

Along  western  shorekne  and  rxxthem  sitoreline 
of  Scupperrtong  River  from  SR  1212  to  Sim- 
moos  Landing 

Atong  shorekrw  from  Bunion  Creek  to  south 
end  of  SR  1212  crossing  over  Scuppernong 
River 

Atong  shoreline  from  north  end  of  SR  1212 
crossing  over  Scuppernong  River  to  about 
3.500  feel  northeast  of  Taylors  Beach 

About   500  leet   south   of  intersection  of  SR 

1200  and  SR  1203 

Mapa   availabta   for   Inapactlon   at   the   Tyrrell 

County  Courthouse.  Cokimbia.  North  Carolina 

27925. 


Unincorporated  Araaa,  Waslilngton  County 
(Docket  No.  FEMA-6640) 

Kendnck  Creek: 

Just  upstream  ol  SR  1301  

About  500  feel  upstream  of  confluence  ol  Ken- 
dnck Creek  Tnbutary „ 

Kendnck  Creek  Tnbutary: 

At  confluence  with  Kendnck  Creek 

Just  upstream  of  US.  Route  64 

IVete/i  Creek 

About  0  9  mile  downstream  ol  U  S  Route  64 

About    700    feel    upstream    ol    confluence   of 

Welch  Creek  Tnbutary 

Welch  Creek  Tnbutary: 

At  confluence  with  Wetoh  Creek 

Just  downstream  ol  SR  1100 

Conaby  Creek 

About  16  miles  ups'-'eam  of  NC  45 

About  4.550  leet  upstream  of  SR  1108 

About  7.100  leet  upstream  of  SR  1 108 

Conaby  Creek  Tnbutary 

About  250  feel  downstream  of  SR  1117 

Just  downstrea,"n  ol  NC  32 


#Dep.,i 
in  feel 
above 

ground. 

*Eleva- 

bon  m 

feel 

(NGVD) 


•10 


•10 

•11 
•11 

•17 

•7 

•8 

•8 
•19 

•7 
■21 
•2S 

•19 
•26 


%, 
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Scurce  ol  ItoodBig  arnJ  tocation 


Auout  1.85  <™ies  upstream  ol  conflucrcc  no* 
KoiTOrici^  C*eoK _ .- 

About  2  6  mites  upstream  of  contloence  with 

Kardneh  Creek 

Scuppemong  fliver 

From  the  easlam  County  BourxJary  to  SR  1 155 

Along   Maw   Creek   from   its  mouth  to  atwut 

3.CX)  (eel  upstream  of  SR  1 163 - 

Aicemmie  Souiid 

Aboul  300  'eet  rxsrth  of  Wefsection  ot  Cross 
Road  ana  NC  308 - 

Jusi  dowrslream  of  US  Route  64  bndge  o*«r 
L'.e^  .Wills  Creek 

A'oiig  Shoie1i~e  from  aooul  500  feel  west  of 
•ilcrsection  of  SR  1323  aiv)  SR  13^3  to 
mooth  ol  Burton  C<ceti 

J'lsl  ()o-*rvs«ieam  ol  US  Route  M  tmdge  over 
Deep  Creek.. ..    

Jusi  downstream  of  t«:  45  bridge  cna  Roa- 
noke River — 

Atong  shoieline  from  mouth  ol  Roanoke  River 
to  atwul  50D  feet  wesi  ot  mlorsection  ol  SB 
t323ifyjSR  1343 

About  500  feet  north  of  intersectior  of  SH  1324 

and  NC  308  

Maps  svallatii*  for  inspection  at  the  Washmgion 

Cn'jnty   Co*i.nhouso,    Plymouth,    flicrth   Cerokna 

2. '962 


Town  of  Windsor.  Bertie  Courrty  (Oarket  No. 
FEMA-«640) 

Cas/w  River 
About  1.700  leel  downsi'eam  of  King  Street  — 
About  3  7  miles  upstream  ol  Kmg  Street 

Haps  availabta  for  Inapectton  at  the  Oty  Ha«, 
128  South  King  Siresi  Wmdsof.  Itoith  Carolina. 


NORTH  DAKOTA 

Barnes  (township),  Caaa  County  (FEIMA  Oocktt 

No.  M4S) 
Sheyenne  Rrver  IrHersection  ol  Sheyenne  River 

arxj  County  Road  8 

Maps  avaltatifa  for  Inspection  at  Barnes  Town- 
S.-.IP  Supervisor's  Home  Ftural  Route  1.  Fargo, 
hkxfh  Dakota 


Briarwood  (town).  Cass  County  (f=EMA  Dockat 
No.  6645) 

«rt/  River  ot  lt>e  Norm:  At  southern  corporate 
iimrts  ol  the  Town  ol  Brairwood 

Maps  avaHabtc  for  Inspection  at  the  Town  Audi- 
tot  s  Ollice.  22  Briarwood.  Snanxood.  North 
Cakola 


Burleigh  County  (unincorporated  areas)  (FEMA 
Oockai  No.  6122) 

*».?sci/'/  Ri/er  ConlKience  wrtn  Bunt  Creek 

Burnt  Cresk 
400  lee!  upstream  from  center  of  Ok)  FAS 

1804 

1  WO  feel  downstrnam  Irom  center   of   US 
Highway  83 

Apple  Creek  300  leel  upstream  from  center  of 
Bisma-'Ck  Avonoe 

Maps  avaliable  (or  inapectlon  at  County  Engi- 
neer.ng  Dcparlmenl.  Sixth  and  Bismarck  Bis- 
marck, North  Dakota. 

Fort  Ransom  (city).  Ransom  County  (FEMA 
Docket  No.  6645) 

Stieyenne  River:  Intersection  ol  Sheyenne  fllvei 

and  center  o!  County  Highway  11 

Maps  available  for  inspection  al  Department  of 
Planning  and  Zoning.  Mam  Avenue,  Fort  Han. 
some.  North  Dakota. 

ftWstioro  (cityi,  Traill  County  (FEMA  Docket 
No.  6645) 

Goose  River:  Intersection  ol  Goose  River  and 
cdT.iei  of  Burtmgtoo  Northern  Railroad 


•8 


•e 

•12 


•908 


•1639 

■1.647 
•1.774 
•1,658 


•1.133 


Source  cl  floudmg  and  location 


Maps  available  for  Inapaetlon  al  the  Ci^  Audl- 

!0' «  iDifice,  South  Wain  S<ra«it.  HSIstxxo,  Noith 
Dakota. 


Horace  \,ctt,\  Caaa  County  (FEMA  Docket  No. 
6C4S) 

Stieyenne  P,ver  inlorsecljon  o(  Wall  Avanue  and 
Sheyenne  Drve  .- 

Maps  avaHaMa  for  lnap«:tlon  al  Oily  Hal. 
Horace,  North  OaHota. 


Us!>on  (dty).  ftensom  County  (FEMA  Docket 

No.  6645) 

Sheyenne   Rrver:    Intersection    ol    Filth    Avenue 

(Stale  Higt-.way  27)  and  Hams  Street 

Mapa  available  tor  mapacMon  at  Ccet  Hal.  18 
4lh  Avenue  West.  Lisbon.  North  Danota 


#Depth 
m  leet 
above 
ground 
'Eleva- 
tion in 
feet 
(NtiVD) 


North  River  (city),  Caaa  County  (FEMA  Docfiet 

No.  6645) 
Rga  Rrvet  ol  the  Nortlt   100  feat  east  of  Hw 

ip'.ersection  of  County  Road  No.  31  and  f.bei 

Dnve 

Mapa  available  tor  Inapectlcn  at  the  City  Audi- 
tors   CHice.    City    Hall.    North    Rivar. 
Daiiola 


North 


Ransom  County  (unlncorporatad  areaa)  (FEMA 
Docfcet  No.  6645) 

Sneyenrv  R'fer  iai  Listiory).  Intersection  of 
Sheyenne  River  and  center  of  an  urriamod 
road  tocated  in  Sections  23  and  24  ol  Township 
23  and  24  of  Township  134  North  and  Range 
56  West 

Sheycr}ne  River  'at  Fori  Ransom):  150  feel  up- 
stream liom  Slaie  Park  Bridge — 

Maps  avaUable  for  Inapaction  al  the  County 
Ajditots  Office.  Ransom  County  Courthousa, 
Libson.  ftortli  Dakcsa. 

Rrt'araide  (cJty),  Caia  C^oiinty  (FEMA  OacfcM 
No.  6645) 

Sheyenne  Rh/ar:  Intersection  of  Sheyenne  River 

and  Burtinglon  Northern  Pait-oed 

Coiin;y  Drain  21    Intersecnon  of  County  Oa«i  21 

and  Burlington  Northern  Railroad  

M^?s  avBl'sWa  for  InspectMWi  at  the  Oeparme.rt 

ot    HiaiiriiPg    and    Zoning.     108    West    Main 

Avenue.  Riverside.  Nonh  Dakota 

Weal  Fargo  (city),  Ciss  County  (FEMA  Oockai 
No  6645) 

Sheyente  Ritrer  Intersection  of  7th  Avenue  West 

and  Sheyenne  Street ~ 

Camty  Dram  21   Intersection  of  County  Highway 

10  and  County  Highway  19 - 

Maps  available  for  Inspection  at  the  Engineer's 

Office,  aOO  4m  Avenue  East  V.'est  Faigo,  North 

Dakota 


OHIO 


VRtage  of  Briarwood  Beach,  Medina  County 
(Docket  No.  FCMA-6640) 


•898 


The  Intel  Within  community 

Mapa  available  for  InapacOon  at  the  Town  Hal 
P  O  Bo»  25  Chippewa  Lake,  Ohio. 


Village  of  GIsria  Glens  Park,  Medina  County 
(Docket  Na  FEMA-6640) 

Chippewa  Creek:  Within  community 

Maps  available  for  inspection  at  the  Town  Hall. 
P  0  Bo*  457.  Chippewa  Lake,  Ohio. 


Unincorporated  Areas  of  Jackson  County 
(Docket  No.  FEMA-e640) 

Little  Satt  Creek 
About  2.200  feet  downstream  of  confluence  of 
Pigeon  Creek - 


•915 


*i.oe8 


-8a2 


•1,081 
•t,t41 


•900 
•900 


•902 


•899 


•936 


•995 


Sowc«  Of  fkxxlHig  and  kxadon 


UDepfh 
in  feel 
above 
ground. 
'Eleva- 
fnnm 
feel 
(•«*V0) 


About  09  mile  upstream  of  Keystone  Stakon 

Road - 

Pgeon  Creek: 

At  mouth  . — — - 

Just  downsueam  of  Big  Rock  (toad _ 

Buckeye  Creek: 

Al  mouth _ 

Just  downsueam  of  Townsh^j  Road  925..— 

Jisco  La^e  Creek 

At  confluence  ol  Paikview  Laieial 

About    1.700    feet    upsveam    of    Ihe    DeMH. 

Toledo  and  fronton  Rs4road - 

Sugar  Run: 

About  1.800  leel  downstream  ol  Slate  ftorte 
788  (downstreem  crossing) 

About  3,200  leel  upstream  of  Cfiessie  System 
Four  Mile  Creetr 

At  mouth 

Aboul  1,000  feel  upstream  of  Four  Milr  Road... 
Parkview  Latetat: 

At  confkionce  with  Jiseo  Lake  Creek _ - 

About  400  feet  upstream  of  State  Sireef  - 

Inversion  No   i 

At  confkience  with  Little  Satt  Creek — 

At  divergence  from  Little  Salt  Oeek   — 

Diversipn  No.  2: 

At  confhjencc  wUh  Utile  Sail  Creek 

At  divergence  from  Little  Salt  Creek - — .. 

Mapa   available   lor   Inepeclion   at   200   Mam 

Street  Jackson.  Ohio  45640. 

Wadsworth  (cfty),  Medina  County  (FEMA 
Docket  No.  6640) 

River  Styt: 

Jusi  upstream  of  Wall  Road 

About  2700  leel  upstream  ol  Sev«e  Rood 

Mapa  avaUabfe  for  Inapectton  at  the  Mmcipst 

Building.    145    High    Street,    Wadswonh,    Ofso 

44261. 

OREGON 

Brookinga  (dty),  Oirry  CowMy  (FEMA  Oociial 

No.  6640) 

Chetco  River  50  feet  upstream  Irom  Ihe  canter  ol 

US  Highway  101 - - ■ 

Mapa  avaRsblc  tor  Inspection  at  the   Ctty  Hal. 
898  Elk  Drive.  Brookings,  Oregoa 


•602 


CreawaM  (cHy),  Lane  County,  (FEMA  Oockai 
Nc.  6S4C) 

Coasr  ^ork  ViVlairette  Rvar:  Atong  Park  Street. 
aopro>i'T't;ely  200  leel  west  of  its  interseclion  ' 
with  Pacific  highway 

Maps  avaliable  tor  Inspection  al  the  City  Hal. 
Oeswell,  Oregon 

Sprtngfteld  (cWy),  Lane  County  (FEMA  Oockai 
No.  6640) 

AicKerrzie:  At  Ihe  cenlertme  ol  tie  Souttwm  Pacil- 

ic  Railroad  Bridge - 

miiamelte  Rvar  At  Ifie  centeiiine  of  Ihe  South- 
em  Pacific  Railroad  Bndge 

*«0Wte  Fork  Wi/lametSe  River:  1730  feel  south 
aionj  ?8th  Street  Irom  its  miei  section  with  Bie 

Southern  Pacific  RaiHoad 

Maps  available  for  InspectkMi  at  the  FNMc 
Works  Department.  225  North  5th.  SpnngfieM, 
Oegon 

yveatfir  (dty),  Larte  County  (FEMA  Docket  No. 
6640) 

Middle  Fork  WiUametle  River  Al  confkience  w«h 
Noith  ForV  Middle  Fork  Willamette  River 

North  Fork  Ittddle  Fork  Willamette  Fbver  75  feet 
v«)stream  Irom  the  center  ol  West  Oak  Road 

Meps  available  for  inspection  at  trie  City  Hal. 
Recorder's  Office.  Oty  HaH.  Westfir.  Oregon 


'680 


*602 
•661 


•647 


•649 


*6S3 

•671 


•665 
•999 


'649 
•650 


•656 
•663 


*«63 
•664 


•982 

96o 


•13 


•540 


•467 
•440 

•462 


•1028 
•1072 
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Source  ot  noodng  and  K  ::a!ion 


TENNESSEE 

City  of  Dayton.  Rhoa  County 
FEMA-6«40) 


[Dockallto. 


Ricniard  Crsek 

AixMt  800  feel  downstream  ol  'JS  Route  27 . 

About  l.aoo  leel  upstream  ol  tfortolk  Southern 

Raiiway 

Liltte  fbctiUn/ Oaek: 

At  mouth 

Atxut   1.150  teel  upstream  o4  Walnut  Grove 

Road 

S'i3><es  Branch 

Abo-jt  1  9S0  leet  downstream  jf  Btythes  Ferry 
Road       

AtxMt  350  leel  upstream  at  U  S  Route  27 
Unnamed  Thbulant  Broyles  Brand 

At  mouth 

Just  downstream  ol  Laurel  Stre« 
Cf»c*amauga  Lake  Withm  commu  nty 
Maps  availaM*  tor  Inspedton  ^  the  City  Ha*. 

Dayton.  Tennessee 


WASHINGTON 


Oarrtngton  (toivn),  SnoliomWi  <}aun*y  (FEMA- 
6«40) 

Sau*  finer  On  Alvord  Street 

east  iTom  intersection  ol  Monladje 
Map*   BvailaOle   lor  Inspection 

Di-nngtor.  Washinglon. 


exl  tnded 


500  leet  I 

Avenue i 

at   Town   Hall 


Eton*  (ctty).  Gray*  HartMir  Count  r  (FEMA-6640) 

OaQi^iKxn    Creek     Intersection    ol    Qoquallum 

C'eek  and  interstate  12 
Maps  avaiiaMa  for  Inscpction  at|City  Hal.  Elma.  | 

W3sri.ng!on 


Omng  (city).  Plarca  County  (FEfUk  Docket  No. 
SMS) 

Pii/jUup  River— Wrm  ConsKteralK  <  ol  Levee:  1 10 

leet  upstream  trom  ttw  center  <  I  Ortmg-KapoW' 

Sin  Highway 

PjyaliUf)  River— Witrtoul  Conade^lKm  of  Levee:  \ 

A!  9ie  mte'section  of  Kansas  Aterxie  and  Ford 

Lane     

Cartxjr  Rnrer—With  ConsideratioA  ol  Levee   100 

leet  downstream  from  the  soifhem  corporate 

tarrts 

Carton  Rrvet—WUhoul  Consdarftftort  Ol  Li 

too  leet  East  on  Calistoga  A  enue  Irom  the 

mtersectio.i    ol    Calistoga    Avefiua    and    Rrver 

Sfeet  

Maps    avaiMils    tor    lRspsclloi{  at   City    HaN. 

Omng.  Washvigton 


Pacific  County  (Unincorporated 
Docket  No.  664S] 

PacilK  Ocean  2000  leet  west  _ 

State  Highway  105  and  Cranbei  y 

son  Coan*i  Road 

StiaUomi  Flooding   1300  leel  wes 

of  Ocean  Beach  Highway  and 
Map*  iinlibli  for  Inapsctlon 

partment.  300  Memorial  Avent.  i 

tlVasimgton. 


areas)  (FEMA 

intersection  of 
Beach  Exterv 


ol  miersection 

f%)neer  Road 

It  Rannmg  De- 
South  Bend. 


WISCONSIN 


Rock  Spring*  (vMms).  Sauk  Cfaunty  (FEMA 
Docket  No.  C592I 

Baraboo  River 
At>out  063  nme  dowrtstream  id  State  Highway 

136  

About   0 15   mile   upstream   cl   Chicago   and 

Northwestern  Railroad 

Narrows  Creek 

At  rnou* 

Atxxjl  1.04  m«es  upstream  off  State  Highway 

136 

Maps  availaM*   for  Irtspectlon   at  Itie  Village 
Oerk  s  Office.  ViNage  HaM.  Roi  k  Spnngs.  Wis- 


■689 
•711 
*689 

•701 


•689 
•720 

•720 
•722 
•689 


•535 


•51 


•196 


•194 


•200 


•182 


•24 

#t 


•870 
•872 
•871 
•872 


Source  ol  lloodng  and  location 


ifOepm 
in  leet 
above 
ground. 
^Elev*. 
lion  m 
feel 
(NOVO) 


Tomahawk  (ctty),  Lincoln  County  (FEMA 
Docket  No.  6640) 
Tomahawk  Rrver 
Atiout   360   leet   downstream   Irom   Mannetle, 

Tomahawk  and  Mestem  railroad  bridge '1435 

Just  doivnstream  ot  Jersey  City  Dam *1436 

Just  upstream  of  Jersey  Oty  Dam '1450 

At>out  1.700  leet  upstream  ol  Jersey  City  Da-n...       ^1450 

H'iscionsin  River:  Within  community '1435 

Map*  availaM*  lor  Inapactlon  at  the  Building 
Inspector's  Office.  City  Hall.  P  O  Box  469  2nd 
Street.  Tomahawk.  Wisconsin. 


Issued;  June  4. 1985. 
Jeffrey  S.  Bragg, 

Administrator.  Federal  Insurance 

Administration. 

|FR  Doc.  13990  Filed  6-ll-«5:  8:45  am| 

CIUING  CODE  S718-03-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  85-1;  RM-4726] 

FM  Broadcast  Stations  in  Big  Flats,  NY 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  allocates 
Channel  249A  to  Big  Flats.  New  York,  as 
that  community's  first  local  FM  service, 
at  the  request  of  the  Heron  Corporation. 
EFFECTIVE  DATE:  July  12, 1985. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  .Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Stat.  1066,  as 
amended.  1082.  as  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303.  307.  48 
Stat.  1081. 1082.  as  amended.  1083.  as 
amended,  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  Amendment  of  {  73.202(b), 
Table  of  Allotments,  FM  Broadcast  Stations 
(Big  Flats,  New  York);  MM  Docket  No.  85-1. 
RM-4726. 

Adopted:  May  21. 1985. 

Released:  June  5. 1985. 

By  the  Chief.  Policy  and  Rules  Division. 


1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  50  FR  4712.  published 
February  1, 1985,  proposing  the 
allocation  of  Channel  249A  to  Big  Flats. 
New  York,  as  that  community's  first 
local  FM  service,  at  the  request  of  the 
Heron  Corporation  ("petitioner"). 
Petitioner  filed  comments  supporting  the 
proposal  and  reiterating  its  intention  to 
apply  for  the  channel.  No  other 
comments  were  received. 

2.  Channel  249A  can  be  allocated  in 
conformance  with  the  Commission's 
minimum  distance  separation 
requirements  if  the  transmitter  is 
restricted  to  an  area  at  least  1.13 
kilometers  northwest  of  the  community, 
to  prevent  a  short-spacing  to  Station 
WSQV.  Channel  249A.  Jersey  Shores. 
Pennsylvania.  Canadian  concurrence  in 
the  allocation  has  been  received  as  Big 
Flats  is  located  within  320  kilometers 
(200  miles)  of  the  U.S.-Canadian  border. 

3.  We  believe  the  public  iriterest 
would  be  served  by  allocating  the 
channel  to  Big  Flats,  as  it  could  provide 
the  community  with  its  first  local  FM 
service.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4{i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  July  12, 1985.  the  FM  Table 
of  Allotments.  §  73.202(b)  of  the  Rules,  is 
amended  with  respect  to  the  community 
listed  below,  to  read  as  follows; 


City 


B>g  Flats  NY.. 


Ctiannel 
No. 


249A 


4.  The  window  period  for  filing 
applications  will  open  on  June  13. 1985 
and  close  on  July  12. 1985. 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau,  (202)  634- 
6530. 

Federal  Communications  Commission. 

Charles  Schott. 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

[FR  Doc.  85-14148  Filed  6-11-85;  8:45  am] 

BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  84-17;  RM-46241 

FM  Broadcast  Stations  in  Billings,  MT 

AGENCY:  Federal  Communications 
Commission. 
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action:  Final  rule. 


summary:  Action  taken  herein  allots 
Class  C  FM  Channel  231  to  Billings, 
Montana,  in  response  to  a  petition  for 
reconsideration  filed  by  Champion 
Broadcasting.  The  allotment  could 
provide  a  sixth  FM  service  for  the 
community. 

EFFECTIVE  DATE:  July  15,  1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Aulhority:  Sees.  4  and  303,  48  Stat.  1066,  as 
amended,  1032,  as  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303,  307,  48 
Stat.  1081, 1082,  as  amended,  1083,  as 
amended,  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Memorandum  Opinion  and  Order; 
Proceeding  Terminated 

In  the  matter  of  amendment  of  $  73.202(b), 
table  of  allotments  FM  broadcast  stations, 
(Billings,  Montana):  MM  Docket  No.  84-17. 
RM-4624. 

Adopted:  May  21, 1985. 

Released:  June  6, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration,  the  Petition  for 
Reconsideration  of  the  Memorandum 
Opinion  and  Order,  which  dismissed  a 
proposal  to  allot  Channel  231  to  Billings, 
Montana.  Reconsideration  of  that 
decision  is  sought  by  Champion 
Broadcasting. 

2.  In  response  to  the  Notice  of 
Proposed  Rule  Making,  49  FR  3887. 
published  January  31, 1984,  seeking 
comments  on  the  proposal  to  allot  FM 
Channel  231  to  Billings,  Montana,  the 
Commission  failed  to  receive  comments 
from  the  original  petitioner,  Charles 
Thompson,  or  any  other  party.  Therefore 
consistent  with  our  policy  and 
procedures  set  forth  in  the  Appendix  to 
the  Notice,  we  dismisssed  the  petition. 
Champion  Broadcasting,  in  its  petition 
for  reconsideration,  advises  the 
Commission  that  it  was  unaware  of  the 
ongoing  rule  making  proceeding  and 
therefore  did  not  file  its  comments. 
However,  it  states  that  it  intends  to 
apply  for  Channel  231,  if  allocated. 

3.  We  believe  that  the  public  interest 
would  be  served  by  the  allotment  of 


Channel  231  to  Billings,  Montana,  since 
it  could  provide  the  community  with  a 
sixth  FM  channel.  Inasmuch  as  the 
channel  would  have  been  allocated 
earlier  had  it  not  been  for  the  lack  of  an 
expression  of  interest,  we  believe  that  a 
reversal  of  our  earlier  decision  is 
warranted. 

4.  Accordingly  it  is  ordered,  that 
effective  July  15. 1985,  the  FM  Table  of 
Allotments.  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  Billings,  Montana,  as  follows: 


City 


Billings.  WT. 


Channel  No. 


227,  231,  246,  253.  275.  and 
279. 


5.  The  window  period  for  filing 
applications  will  open  on  June  13, 1985, 
and  close  on  July  12. 1985. 

6.  Authority  for  the  action  taken 
herein  is  found  in  sections  4fi),  5(c)(1) 
and  303  (b)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules. 

7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530. 

Federal  Communications  Commission. 

Charles  Schott. 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 


procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commissions  Rules) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
fded  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  date  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
NW..  Washington.  D.C. 

|FR  Doc.  85-14157  Filed  6-11-85:  8:45  am] 
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47  CFR  Part  73 

I  MM  Docket  No.  84-720;  I 

46541 


R  /I-4588.  RM 


FM  Broadcast  Stations 
Quitman,  GA 


n  Boston  and 


AGE.NCV:  Federal  Comniiliiiueitions 
( 'ii:T.n)iS.siiin. 


action:  Final  rule. 


summary:  Artion  lukfii 
{:i..;r.r..-!  ^><2A  to  Bos'on 
Cfi.inru  1  287A  to  Qnitrn.i 
r'-sponst*  to  pt^titions  fi!r 
Vv  hi!r  and  Sons,  Inc.  i'.ni 
UrDddcislinp.  respectJM' 
channels  could  provids; ; 
service  to  each  comniiin 

EFFECTIVE  DATE:  July  12. 

ADDRESS:  Ff(ii:r;il  Com? 
(!i>r!in"iissi;in.  Washins;to 


FOR  FURTHER  INFORMATI 

.Mi.iilrose  lyrce.  \Li.s.s  ^ 
IhtrciK.  (201;)  634-6530. 


lerpjn  allot.s 
(iiHirjiia.  and 
1.  Oor^id.  in 
i  by  Uonnid  P.. 

.Nankin 
V.  The 

fi.rsf  FM 
l.v. 

i'.ia.'>. 

i:r:icatinn,s 
.  D.C.  20.'.54. 

N  CONTACT: 


N  cilia 


SUPPLEMENTARY  INFORV 

I  isl  of  Subjects  in  47  CF 

R.tdio  broadcasting. 
Ihe  authority  rilution 
I  .)nlinue8  to  read: 

.\ulhority:  Sees.  4  find  'Ml 
:  ■•  p.iii'd.  WliZ.  as  amt-ndf! 
:«i;j.  IntiTprel  or  appiv  sees 
S'.:l.  10,H!,  10C2.  iis  dliiend" 
aiiifntifd.  47  l.'.S.C.  3in.  ^J'.y^ 
•itiitiitury  ;md  t'xecutive  ore 
;i;itli(irizing  or  inlerpreted  c 
^ij  !■;  ifjc  .sections  are  cited  t 

Report  and  Order;  Proce 
lerminated 

I:;  the  m.itier  of  ami'iuinii 
■  'licof  uli'itnvnls.  FM  bn; 
liiosto;!  .ind  Qiiitm.in,  Ccoi 
J;4-rm  RM-15fifl.  KM-v.:.! 

.Adopd'il:  MiiV  22.  19a") 

R(  le.i.'iod:  June  5. 1965. 

IH  '.he  Chief.  Poiiry  and  J 

1.  The  Commission  ha 
I  (m.-sideration  (he  Xotii  i 
llulo  Making:.  49  FR  307," 
.'\uqiisl  1. 1984.  proposin 
of  Channel  2y2A  to  Bost 
Ciiannel  287A  io  Quiln:; 
each  community's  first 
procpedinjj  was  inKtitiilt 
petitions  filed  by  Donali 
Sens.  Inc.  [•'Wh'iln")  and 
nroadcasfins  ("N:inkin" 
Bi)!h  petitioners  filed  co 
restating  their  intention 
channel,  if  allotted  lo  th 
c<)inmiinify. 

2.  The  Commission  be 
I)i!!>Iic  iiiten\sl  would  br 


ITIO.N: 
:  Part  73 

or  Fart  73 


^H  .S;,ii  UHifi.  .IS 
4-  f  S.C.  154. 
UI1.303,  30"  4« 
.  1083.  as 
SkV.  Other 
r  provisions 
;ippiitrd  by 
;-.'\t. 

ding 

It  (>!  §  7\S:H)1\\\\. 

it;.! -it  sltilion.s, 

i..):NtMl)i"kct 


r 


ult's  UiviMnn, 
i  under 

,'^).  published 
the  altatments 
n.  Cleorgla.  and 
•.,  Georgia,  as 

F^-1  service.  The 
1  in  response  to 
E.  Whit'!  and 
!)y  .Nankin 
respectively. 
:rnfnts 

o  apply  for  'he 
ir  requested 

ieves  th;;'  the 
served  bv  the 


proposed  allotments,  as  it  could  provide 
each  community  with  a  first  FM  service. 
Both  the  allotment  of  Channel  292A  to 
Boston  and  Channel  287 .^  to  Quitman 
ran  be  made  in  compliance  with  the 
minimum  distance  separation 
requirements. 

3.  Accordingly,  ptirsuant  to  the 
authority  contained  in  section  4(i). 
5(r)(l).  3i)3(<j)  and  (r).  and  307(b)  of  the 
Communications  .'\ct  of  1934,  as 
amended,  and  §§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  July  12.  1985.  the  FM  Table 
of  Allotments.  §  73.202(b)  of  the  Rules,  is 
amended  with  respect  to  the  following 
communities: 


CrtV 


Sc^ton.  GA 


Channel 
No 


4.  i  h6  window  period  for  filing 
applications  will  open  on  June  13,  1985, 
and  close  July  12,  1985. 

5.  It  is  furthered  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  inform.ation  concerning 
this  proceeding,  contact  Montrose  H. 
lyree  (202]  634-6530. 

FrdiTuI  Ciinimunicitions  C'lmintissitxi. 

Charles  Schott. 

Chii-K  Policy  and  iiulrs  D':is!cn.  Moss  Modui 

Bu'eau. 

|KR  Dor..  6.S-14152  FileJ  6-11-«,'i:  8.4.5  an') 
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47  CFR  Part  73 

I  MM  Docket  No.  84-600;  RM-4641] 

FM  Broadcast  Stations  in  East  Jordan, 
Ml 

ACcNCv:  Federal  Communication.? 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  allots  Channel 
2t)"i.A  to  East  Jordan,  Michigan,  in 
re.i-ponse  to  a  petition  filed  l.'y  Midwest 
Radio  Consultants.  The  allotment  could 
provide  a  first  local  broadcast  service 
for  Fast  Jordan. 

EFFECTIVE  DATE:  July  15.  1985. 
ADDRESS:  FediT.d  Communications 
Commission.  Washington.  D.C.  29554. 
FOR  FURTHER  INFORMATION  CONTACT: 

K.itlileen  Schcuerle.  Mass  Media 
Bureau.  (202)  B34-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broacjcasting. 
The  authority  citation  for  Part  73 
continiies  t(j  read: 


Authority:  Sers.  4  and  3(Kt.  48  Slat.  106«.  as 
amended,  10d2.  as  amended;  47  L'.S.C.  l.'>4, 
303.  Irierpret  or  apply  sees.  301.  303.  307,  48 
Slat.  1081,  1082.  as  amended.  10fl3.  as 
.imeiided,  47  U.SC.  301,  303,  307  Other 
statutory  and  executive  order  provisions 
authorizing  or  Interpreted  or  applied  by 
specific  sections  are  cited  to  te\t. 

Report  and  Order 

In  the  matter  of  amendment  of  §  73.202(b). 
Table  of  .Allotments,  FM  Broadcast  Stations 
(East  Jordan.  Michigan)  MM  Docket  N'o  B4- 
600:  RM-4641). 

.Adopted;  May  21, 1985. 

Released;  Junt  6.  1985. 

By  the  Chief,  Policy  and  Rules  Uivisions. 

1.  The  Commission  has  before  it  the 
S'otice  of  Proposed  Rule  Making,  49  FR 
2tni5.  pultlished  June  26. 1984.  in 
response  to  a  petition  filed  by  Midwest 
Rridio  Consultants  ("petitioner").  The 
Xutice  proposed  the  allotment  ef  KM 
Channel  265.^  to  East  Jordan,  Mi'  ^  'gan, 
as  that  community's  first  FM  service. 
Petitioner  filed  comments  in  support  of 
the  \'otice  and  stated  its  intention  to 
apply  for  the  channel. 

2.  A  staff  study  indicates  that  Channel 
205A  could  be  allotted  to  East  Jordan, 
Michigan,  in  compliance  with  the 
miinimiim  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules,  Canatiian 
concurrence  has  been  obtained  since  the 
proposed  assignment  is  within  320 
kilometers  (200  miles)  of  the  common 
IJ.S.-C.anadian  border. 

3.  In  view  of  the  above  considerations. 
we  believe  the  public  interest  would  be 
served  by  a  grant  of  the  petitioner's 
request  since  it  could  provide  for  the 
first  F>.1  service  in  that  community. 

PART  73— 'AMENDED] 

§73.202    (Amended! 

4.  .Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(ci{l],  303  (g)  and  (r)  of  the 
Communications  Act  of  1934,  as 
a.mended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Comm.ission's  Rules,  it  is  ordered, 
that  effective  July  15. 1985,  the  FM  Table 
of  Allotments.  |  73.202(b)  of  the 
Commi.ssion's  Rules  is  amended  with 
respect  to  the  comm.unify  listed  below: 


City 


Chan- 
nel Uo. 


East  Jonlaft.  Ml 


265A 


5.  The  window  period  for  filing 
applications  will  open  June  13.  1985.  and 
close  July  12.  1985. 

6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 
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7.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Mass  Media  Bureau.  (202)  634- 
6530. 

Federal  Communications  Commission. 
Charles  Scholt, 

Chief.  Policy  and  Rules  Divisions,  Mass 
Media  Bureau. 

|FR.  Doc.  85-14161  Filed  6-11-85:  8:45  am] 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  84-506;  RM-46981 

FM  Broadcast  Stations  In  Eureka,  CA 

AGENCV:  Federal  Communications 

Commission. 

action:  Final  rule 

SUMMARY:  Action  taken  herein  allots 
Channel  2e8A  to  Eureka,  California,  as 
that  community's  fourth  FM  service,  at 
the  request  of  Thomas  Renteria. 
EFFECTIVE  DATE:  July  12,  1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  Stat.  1066,  as 
amended,  1082,  as  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303,  307.  48 
Stat.  1081, 1082.  as  amended,  1083.  as 
amended,  47  U.S.C.  301.  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Allotments,  FM  Broadcast  Stations. 
(Eureka.  California)  (MM  Docket  No.  84-506. 
RM^698).  ■ 

Adopted:  May  21,  1985. 

Released:  June  5. 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making.  49  FR  24410,  published 
June  13, 1984,  proposing  the  allotment  of 
Channel  249A  to  Eureka,  California,  as 
that  community's  fourth  FM  channel,  in 
response  to  a  petition  filed  by  Thomas 
Renteria  ("petitioner").  Petitioner  filed 
comments  reaffirming  his  intention  in 
applying  for  the  channel.  KPDJ-FM,  Inc. 
("KPDJ ").  licensee  of  Station  KPDJ-FM, 
Eureka,  California  submitted  comments 
and  a  counterproposal. 


2.  KPDJ  urges  the  allocation  of  an 
alternative  channel  to  Eureka  and 
suggests  Channel  288A  is  best  suited  for 
allotment  there.  KPDJ  states  that  the 
instant  proposal  would  cause 
interference  to  translators  at  Ferndale, 
California  (Channel  252)  and  Willow 
Creek,  California  (a  recently  applied  for 
translator  on  Channel  249).  Petitioner 
did  not  respond. 

3.  The  Commission  does  not  generally 
provide  protection  for  translator  stations 
from  a  full  service  station.  See,  47  CFR 
74.1203(a).  Our  main  concern  is  to 
provide  an  allotment  to  Eureka  as 
requested  by  the  petitioner.  Of  course 
we  do  not  want  to  intentionally  disrupt 
any  service  to  the  public  when  a 
suitable  alternative  allotment  is 
available.  Therefore,  the  Commission 
believes  that  the  public  interest  would 
be  served  by  the  allotment  of  FM 
Channel  288A  to  Eureka,  California,  in 
order  to  provide  a  fourth  FM  service  to 
that  community.  The  allotment  can  be 
made  in  compliance  with  the  minimum 
distance  separation  requirements  of 

§  73.207  of  the  Commission's  Rules. 

PART  73— [AMENDED] 

§73.202    [Amended] 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  §§  4(i),  5(c)(1), 
303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  ft  is  ordered. 
That  effective  July  12, 1985,  the  FM 
Table  of  Allotments  is  amended  with 
regard  to  the  community  listed  below: 


aty 

Channel  1*). 

Eureka.  CA      

222,    242.     268.    and 

286A 

5.  [t  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  The  window  period  for  filing 
applications  will  open  June  13, 1985,  and 
close  July  12, 1985. 

7.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau,  (202) 
634-6530. 

Federal  Communications  Commission. 

Charles  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  85-14161  Filed  6-11-85:  8:45  am] 

BILLING  CODE  6712-01-M 


47  CFR  Part  73 

I  MM  Docket  No.  84-7S8;  RM-4821 1 

TV  Broadcast  Stations  in  Islamorada, 
Key  West,  and  Marathon,  FL 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns 
noncommercial  educational  television 
channels  to  Islamorada,  Key  West  and 
Marathon,  Florida,  in  response  to  a 
petition  filed  by  Florida  Educational 
Television,  Inc.  The  assignments  could 
provide  a  first  noncommercial 
educational  service  to  each  community. 
EFFECTIVE  DATE:  July  12,  1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyrce  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  Stat.  1066.  as 
amended,  1082,  as  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303.  307,  48 
Stat.  1081, 1082,  as  amended,  1063.  as 
amended,  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  section  are  cited  to  text. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  Amendment  of  §  73.606(b). 
table  of  assignments,  TV  broadcast  stations, 
(Islamorada,  Key  West,  and  Marathon. 
Florida);  MM  Docket  84-788,  RM-4821. 

Adopted:  May  22, 1985. 

Released:  June  5, 1985. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  49 
FR  33465,  published  August  23, 1984, 
issued  in  response  to  a  petition  filed  by 
Florida  Educational  Television,  Inc. 
("petitioner").  The  Notice  proposed  to 
assign  UHF  Channel  *18  to  Islamorada, 
Florida,  VHF  Channel  *13  to  Key  West, 
Florida,  and  VHF  Channel  '9  to 
Marathon,  Florida.  The  proposed 
assignments  could  provide  a  first 
noncommercial  educational  television 
service  to  each  community.  Supporting 
comments  were  filed  by  the  petitioner 
restating  the  need  for  the  requested 
assignments  and  its  intention  to  apply 
for  the  channels,  if  assigned. 

2.  We  believe  that  the  public  interest 
would  be  served  by  the  proposed 
assignments.  The  petitioner  has 
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adpquHtely  demonstr;* 
first  noncommercial  Ui 
oach  community.  The  i 
assigned  in  coniplianr 
minimum  distance  Sep  i 
rrqiiirtments  of  §§  7.1. 
\h(i  Rules. 

3.  Accordingly,  purs 
authority  contained  in 
5lr)(l).  :i03(g)and(r)a 
Conriiinications  Act  ( 
amended,  and  §§  0.61, 
of  the  Commission's  R 
th.it  effective  July  12 
of  .Assignments  §  "3.& 
Commission's  Rules,  i 
follows: 


I'd  the  need  for  a 
evision  service  at 
hanneis  can  be 
!  with  the 

rnlion 

10  and  7.1.a48  of 


ant  to  the 
Section  4(i!. 
id  307(b)  of  the 
rii)34.  as 
O.Z04(h)  and  0.283 
lies,  it  is  ordered. 

5.  the  FM  Table 

h]  of  the 
amended  as 


Diy 


Chanoai  No 


titarvrvla.  FL 

K'^  A*  SI.  FL 

MafaTTOo.  Fl 


3.  V3.  16  ..  and  2? 


..-J*< 


C(|n(jrrnin_!4  this 
ntrase  H.  Tyree. 
■^]  R34-6510 


(2  1 


4.  It  is  further  crdereH.  that  thi 
proceeding  is  termindt^d. 

5.  For  info.-rnation 
proci-edlng.  contact  M 
M.iss  Media  Bureau  ( 

Kftici  .i!  Co!n.T)unications|Con!nii.ssion 

Charles  Schott. 

67'  ■ .  r;  /',  -/;.->•  and  Ruks  Cf 

|fK  t)oc.  85-14155  Filed  6H 
BILLING  COCC  C712-01-M 


I  ishm.  Muss  Mriliu 
l-a5.  8:45dni| 


47  CFR  Part  73 

I  MM  Docket  No.  84-626: 


RM-47231 


FM  Broadcast  Station ;  In  Lisbon.  ND 

AGENCY:  Feder..!  Coaiif  unicaituns 

Con.niission. 

ACTION:  Final  p.ile. 


summary:  Action  t^k 
C;'MnnLl292.\  ta  Lis 
in  response  to  a  petiti; 
Thi-mpson.  Terry  Loc 
oS  that  community's  .''i 
EFFECTiVE  DATE;  (uly 
ADDRESS:  Feder  il  Co 
(;>  niniission.  Washing 
FOR  FURTHER  INFCRMA  ^ 
1).  U.ivid  Wcsto-i.  Mm 
!:;021  6,34-6530. 
S'JPPtEMENTARY  !Nr 


£  1 


r 

s 
1 J 

n  m 


herein  aliots  FM 

.  North  Dak,,td. 

lied  by  Charles 
is.  and  Bob  Hein 

t  FM  chiuini-l. 

1385. 
picatii.'RS 
on.  DC.  2i)5">4. 
ION  CONTACT: 

\!i'dia  nuii'au. 


or^ATtON: 

Li-I  of  Subjects  in  47  OFR  P;:rt  73 

Radio  broadci-istijig. 

The  authority  citaticfi  for  Part  7,1 
continues  to  read: 


Authnrily:  Sees.  4  and 
arrended.  1082.  as  amen^ 
>o;'.,  Inifrpret  or  apply  "se 
St,i(.  l.-)81.int)2.  asamtn; 
in.,  nded.  47  U.S.C.  301 


■M3.  4H  S'h!.  UI06.  as 
L-u;47  L. B.C.  154. 
5  Ml .  303.  31)7.  48 
fj.  11)83.  us 
13.  3ir.  Other 


statutory  and  executive  order  pro\isi()r.s 
aitthori/ing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Order  Proceeding 
Terminated 

in  thf  matter  of  umendment  of  $  7a.a):;|b). 
tatile  of  allotments,  FM  broadcast  stations, 
(Lisbon.  North  Dakota):  MM  Docket  .No.  84- 
f.2e.  R.M-J723. 

Adopted:  May  21. 1985. 
Released:  June  6,  1985. 

By  the  Chief.  Policy  and  RuU  s  Di\  i.^inn. 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  \Juk:::s.  49  FR  27330.  published 
July  3. 1984,  in  response  to  a  petition 
filed  by  Charles  Thompson.  Tctn' 
Loomis  and  Bob  Hein  ('petitioner.s  "J 
proposing  the  allotment  of  FM  Channel 
292.^  to  Lisbon.  .North  Dakota,  as  that 
community's  first  FM  channel. 
Petitioners  have  filed  supporting 
comments  reaffirming  their  intention  to 
file  for  the  channel. 

2.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
allotment  of  FM  Channel  292A  to 
Lisbon,  .North  Dakota,  since  it  couki 
provide  that  community  with  its  first  FM 
service.  The  assignment  can  be  made  in 
compliance  with  the  minimum  riii>lance 
separation  requirements  of  S  73.207  of 
the  Rules. 

3.  The  concurrence  of  the  Canadian 
government  has  been  received  as  Lisbon 
is  located  within  320  kilometers  (200 
miles]  of  the  U.S.-Canadian  border. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i). 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§0.61.  0.204ib)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  July  15.  1985,  the  Table  of 
FM  .Allotments,  §  73.202(b)  of  the  Rules, 
is  amended  with  respect  to  the  following 
com;iiunity: 


Oty 


Chso 

Oil  NO- 


Lishop  ND  .... 


29?A 


5.  The  window  peiiod  for  filing 
applications  will  open  June  13.  1965,  and 
close  July  12, 1985. 

6.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  D  David 
Weston.  Mas.^  Media  Bureau,  (202)  f)!4- 
6530. 


FediTjil  Communications  Commission. 

Charles  Schott, 

Chief.  Policy  and  Rules  Division.  Mass  MoJia 

Bureau. 

(re  Doc.  85-14160  Filed  6^-11-85:  8:45  am] 

BILLING  CODE  6712-01-M 

47  CFR  Part  73 


I  MM  Docket  No.  84-653;  RM-4713i 

FM  Broadcast  Stations  In  Oxford,  MS 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  Action  taken  herein  allots 
Channel  238A  to  Oxford,  Mississippi,  in 
response  to  comments  filcci  by  J.  Boyd 
Ingram.  The  allotment  cculd  provide  a 
third  FM  service  to  the  community. 
EFFECTIVE  DATE:  July  12,  1985. 

ADDRESS:  Federal  Communications 
Comniission.  Washington.  D.C.  20554, 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheurele.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  . 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees,  4  and  303.  43  Stat.  1066.  as 
amended,  1082,  as  amended;  47  U.S.C.  154. 
303.  Interpi-et  or  apply  sees.  301.  303.  307.  48 
Stat.  1081.  1062,  as  amended,  1083,  as 
amended.  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  previsions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  ,'Mlotments,  F.M  Broadcast  Stations 
(Oxford,  Mississippi):  MM  Ducket  No.  84-C,S3, 
R.M^713. 

Adopted:  Myy21  1985. 

Released:  June  5,  1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  49  FR 
29423.  published  July  20, 1984.  in 
response  to  petition  filed  by  North 
Mississippi  Broadcasters  ("petitioner"). 
The  Notice  proposed  the  allotment  of 
FM  Channel  238A  to  Oxford, 
Missis.sippi,  as  that  community's  llurd 
FM  assignment.  Petitioner  failed  to  file 
supporting  comments  but  J.  Boyd  Ingram 
filed  comments  expressing  his  intention 
to  apply  for  the  channel. 

2.  Channel  238A  can  be  allotted  to 
Oxford  in  compliance  with  the  minimum 
distance  separation  requirements  of 
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§  73.207  of  the  Commission's  Rules, 
provided  there  is  a  site  restriction  of  1.7 
miles  southeast  of  the  community.  The 
site  restriction  will  prevent  a  short 
spacing  to  FM  Station  WVIM-FM. 
Channel  237,  Coldwater,  Mississippi. 

3.  In  view  of  the  above  considerations, 
we  believe  the  public  interest  would  be 
served  by  a  grant  of  the  petitioner's 
request,  since  it  could  provide  for  the 
third  FM  service  to  Oxford. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(c)(1).  303  (g)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0  283 
of  the  Commission's  Rules,  it  is  ordered, 
That  effpctive  July  12, 1985,  the  FM 
Table  of  Allotments,  §  73.202(b)  of  the 
Commission's  Rules  is  amended  with 
respect  to  the  community  listed  below: 


-  ■ 
City 

Channel  No 

Oxfofd  Miss              

238A,  248,  and  2a6A. 

5.  The  window  period  for  filing 
applications  will  open  June  13, 1985,  and 
close  July  12, 1985. 

6.  It  is  further  ordered.  That  is 
proceeding  is  terminated. 

7.  For  further  information  concerning 
the  above,  contact  Kathleen  Scheuerle, 
Mass  Media  Burea.  (202)  634-6530. 

Federal  Communications  Commission. 

Charles  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  85-14150  Filed  6-11-85:  8:45  am| 

BILLING  COOE  6712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  84-504;  RM-4708I 

FM  Broadcast  Stations  In  Rapid  City, 
SD 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns 
Class  C  FM  Channel  282  to  Rapid  City, 
South  Dakota,  in  response  to  a  petition 
filed  by  William  H.  Payne  as  that 
community's  fourth  FM  allotment. 
EFFECTIVE  date:  July  15, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  David  Weston,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


The  authority  citation  for  Part  73 
continues  to  read: 

Aulhurity:  Sees.  4  and  303.  48  Sidt.  1066.  as 
amended.  1082.  as  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301.  303,  307,  48 
Stat.  1081. 1082.  as  amended.  1083,  as 
amended,  47  U.S.C.  301.  303.  307,  Other 
statutory  and  executive  order  provisions 
authorizing  or  inteipreled  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Order,  Proceeding 
Terminated 

In  the  matter  of  amendment  of  I  73.202(b), 
table  of  allotments,  FM  broadcast  stations, 
(Rapid  City,  South  Dakota):  MM  Docket  No. 
84-504,  RM-4708. 

Adopted:  May  22. 1985, 

Released:  June  6. 1985, 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  49  FR  24402,  published 
June  13, 1984,  proposing  the  allotment  of 
Class  C  FM  Channel  282  to  Rapid  City. 
South  Dakota,  as  that  community's 
fourth  FM  channel.  The  Notice  was 
adopted  in  response  to  a  petition  filed 
by  William  H.  Payne  ("petitioner"). 
Petitioner  submitted  a  late-filed  letter 
reaffirming  its  intention  to  apply  for  the 
channel,  if  allotted.  Tom-Tom 
Broadcasting  ("Tom-Tom")  also 
submitted  late  filed  comments. 
Petitioner  submitted  an  opposition 
thereto.'  We  find  that  it  is  in  the  public 
interest  to  accept  petitioner's  late  filed 
comment  for  the  purpose  of  expressing 
his  interest  in  applying  for  the  channel. 

2.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
allotment  of  Channel  282  to  Rapid  City, 
South  Dakota,  since  it  could  provide  a 
fourth  FM  service  to  the  community.  The 
assignment  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  July  15, 1985,  the  Table  of 
FM  Allotments.  §  73.202(b)  of  the  Rules, 
is  amended  with  respect  to  the  following 
community: 


4.  The  window  period  for  filing 
applications  vj\\\  open  June  13. 1985,  and 
close  July  12. 1985. 

5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston.  Mass  Media  Bureau,  (202)  634- 
6530. 

Federal  Communications  Commission. 

Charles  Schott. 

Chief.  Policy  and  Rules  Division,  Moss  Media 

Bun^cu. 

(FR  Doc.  85-14159  Filed  6-11-85;  8:45  am| 

BILLING  COOE  67t2-«1-« 


City                                   Channel  No. 

Rapid  City,  SD 230,  260.  262.  and  282 

1 

'  Pplitioner's  opposition  is  based  on  Tom-Tom's 
assertion  that  no  party  filed  comments  in  support.  In 
view  of  our  action  taken  herein,  Tom-Tom's  late- 
filed  comments  expressing  an  interest  in  the 
proposal  iind  petitioner's  opposition  thereto  are 
moot. 


47  CFR  Part  73 

IMM  Docket  No.  83-514;  RM-4431,  RM- 
45C1] 

FM  Broadcast  Stations  in  Susanville, 
CA  and  Reno,  NV 

agency:  Federal  Communications 

Commission. 

action:  Final  rule.  

summary:  Action  taken  herein 
substitutes  Class  C  FM  Channel  227  for 
Channel  224A  at  Susanville,  California, 
and  modifies  the  Class  A  license  of 
Station  KSUE-FM,  in  response  to  a 
petition  filed  by  Radio  Lassen.  Also, 
Class  C  FM  Channel  225  is  allocated  to 
Reno,  Nevada,  as  that  community's  sixth 
commercial  broadcast  service,  in 
response  to  a  proposal  filed  by  David  E. 
and  Kathryn  S.  Caldwell. 
EFFECTIVE  DATE:  July  15.  1985. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 
Nancy  V.  Joyner.  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority.  Sees,  4  and  303,  48  Slat.  1066,  us 
amt^nded,  1082,  as  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  sees,  301,  303.  307,  48 
Stat,  1081, 1082,  as  amended.  1083,  as 
amended.  47  U.S.C.  301.  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  amendment  of  §  73.202(b), 
table  of  allotments,  FM  broadcast  stations, 
lSus.-inville.  California  and  Reno,  Nevada  ') 


'  This  ronimunity  has  been  added  to  thf  i-.»plion. 
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Federal 
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I  ne  : 


reque  sting 


comni  Lin 


MM  Docket  No.  83-514, 

4561. 

Adopted:  May  22. 198J 
ReloHsed:  June  6.  1985 
By  Ihe  Chief.  Policy  a 

1.  The  Commission 
the  Notice  of  Proposei 
FR  28494,  published  J 
proposing  the  substiti 
Channel  226  for  Chan 
Susanville,  California 
request  filed  by  Radic 
("petitioner"),-  license  e 
KSUE-FM.  Susanville 
to  expand  its  coverag( 
rural  areas  of  Lassen 
response  to  the  Notict 
Kathryn  S.  Caldwell  ( 
counterproposal 
allotment  of  Channel 
Nevada,  as  that 
commercial  FM  broa 
parties  stated  their 
the  channel,  if  allocated 
comments  were  filed 

2.  In  the  coun 
notes  that  due  to  techi 
considerations,  Cha 
assigned  to  Susanville 
simultaneously.  (The 
the  two  communities 
120  kilometers,  where 
is  required  to  accommbd 
allotments.)  Thus,  Cal  I 
an  alternative,  that 
allotted  to  Reno,  Nev 
Channel  277  be  allotte  i 
accommodate  petitionpr 
According  to  Caldwel 
study,  Channel  226 
restriction  on  Spanish 
while  Channel  277  wo 
site  on  Shaffer  Mount. 
Caldwell,  each  restricted 


:M-M31.andRM- 


n  J  Rules  Division. 

lerein  considers 
Rule  Making.  48 

22,  1983, 
lion  of  Class  C  FM 
lel  224 A  at 
in  response  to  a 
Lassen 
of  Station 
Petitioner  desires 
area  to  serve  the 
bounty.  In 
David  E.  and 
Caldwell")  filed  a 

the 
26  to  Reno, 
ity's  sixth 
dfcast  service.' Both 
intention 


ly 

iterpro]  osal 


II 
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i  wcu 


to  apply  for 

.  Reply 

each  party.* 
Caldwell 
ical 

bI  226  cannot  be 
and  Reno 
istance  between 

approximately 

290  kilometers 

ate  co-channel 

well  requests,  as 

226  be 

a,  and  that 

to  Susanville  to 

's  proposal, 
s  engineering 

Id  require  a  site 
Springs  Peak, 
Id  necessitate  a 
in.  According  to 
site  would 


Channel 
b'ad 


415  d) 


pet  I 


-  Petitioner  is  also  the  lice: 
Station  KSUE(AM) 

'Public  Notice  of  the  filini 
was  given  on  .August  3. 1983. 

'Petitioner's  reply  commei 
comments  from  Caldwell  to  ' 
responded.  However.  Si-' 
Rules  does  not  generally  c 
after  the  record  has  closed, 
comments  in  response  to 
immaterial  due  to  the  fact  th 
dva:labilily  problems  on  the 
However  ultimate  delermina 
involves  different  channels 
Sites  unrelated  to  the  issues 
comments.  Thus,  no  analysis 
and  their  acceptance  will  be 
comment  include: 
and  Kathryn  S.  Caldwell  to 
Radio  Lassen"';  'Reply  to 
"Motion  to  Enlarge  the  Plea 
a  Response  to  Ihe  Reply  of 
Supplement  to  Reply  to  Cald 
"Opposition  ...  to  Second 
of  Radio  Lassen  ":  R>"p!y  to 
Supplement ":  and  ".Motion 
Reply  of  February  IS.  1984.  t 
Ple.idmg  Schedule  to  Permit 
Kfspond." 


1  see  of  co-owned 


"Response  of 


dof  Ihe  counterproposal 
Report  No.  141& 
Is  elicited  additional 
hich  petitioner 
of  Ihe  Commission's 
on|emplate  such  filings 
e  unsolicited 
ioners  reply  are 
I  they  relate  to  site 
iroposed  channels, 
ion  reached  herein 
t^hich  can  be  used  at 
ised  in  the  late 
thereof  is  required, 
ienied.  Those 

David  E.  Caldwell 
Comments  of 
well  Response"; 

Schedule  to  Permit 
in  Lassen": 
ell  Response": 
y  and  Supplement 
ucsl  to  File 
Strike  Radio  Lassen's 
to  Enlarge  Ihe 
lie  Caldwell's  to 


f  cply  ( 
Ca  1 
d  ng! 
R  idii 
d  kel 
Jl  jply 
R  qu 
K 


provide  70  dBu  line-of-sight  coverage  to 
Reno  and  Susanville,  respectively. 

3.  In  response,  petitioner  states  that 
the  proposed  reference  sites  suggested 
by  Caldwell  are  not  feasible.  According 
to  petitioner's  engineer,  the  Spanish 
Springs  Peak  is  under  the  authority  of 
the  Bureau  of  Land  Management 
(■"BLM"),  which  has  advised  it  would  be 
adverse  to  the  use  of  that  location  for  a 
transmitter  site  for  several  reasons. 
First,  it  is  currently  undeveloped  with  a 
steep  terrain.  Also,  there  are  no  access 
roads  nor  electrical  power  available. 
Moreover,  it  is  asserted  that  line-of-site 
coverage  to  Reno's  dense  population  to 
the  north  would  not  be  possible  due  to 
the  intervening  moutainous  terrain, 
culminating  in  severe  shadowing  and 
poor  reception  quality. 

4.  With  regard  to  Shaffer  Mountain, 
petitioner's  engineer  asserts  that  such 
site  would  result  in  shadowing  of  large 
areas  of  Susanville.  Further,  petitioner 
advises  that  the  BLM  is  opposed  to  the 
use  of  a  proposed  transmitter  on  Shaffer 
Mountain  since  it  is  the  location  of  a 
developed  two-way  repeater  radio  site 
under  its  jurisdiction,  that  is  utilized  by 
approximately  17  concerns,  including 
various  Federal,  State  and  local 
governments,  as  well  as  private  users. 

5.  Since  the  parties  differ  on  the 
useability  of  transmitter  sites  on 
Spanish  Springs  Peak  and  Shaffer 
Mountain  to  serve  Reno,  Nevada  and 
Susanville,  California,  respectively,  a 
staff  engineering  study  was  undertaken 
in  an  attempt  to  resolve  the  dispute  to 
mutual  satisfaction.  As  a  result,  we  have 
determined  that  other  channel  allotment 
schemes  are  feasible. 

6.  We  have  determined  that  Channel 
227  can  be  allocated  to  Susanville  and 
located  at  the  present  site  of  Station 
KSUE-FM,  while  Channel  225  can  be 
allocated  to  Reno  with  a  site  restriction 
17.4  kilometers  (10.8  miles)  northeast  of 
the  community.  Such  location  would 
appear  to  provide  a  transmitter  site  at  a 
sufficiently  elevation  from  which  Reno 
could  be  provided  city  grade  service. 

7.  In  view  of  the  above,  and  absent 
any  other  expressions  of  interest  in  the 
Susanville,  California,  proposal,  we 
have  authorized,  infra,  a  modification  of 
the  license  of  Station  KSUE-FM.  See, 
Cheyenne.  Wyoming.  62  F.C.C.  2d  63 
(1976). 

8.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c](l),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  July  15. 1985,  the  FM  Table 
of  Allotments.  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 


respect  to  the  communities  listed  below, 
as  follows: 


Oty 


Ctiannel  No. 


Susanville.  CA  . 
Reno.  NV 


227 

225.   233.   272A.    283.    269, 
I      and  195. 


9.  It  is  further  ordered,  that,  pursuant 
to  section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the  license  of 
Radio  Lassen  for  Station  KSUE-FM, 
Susanville.  CA,  is  modified  effective  July 
15, 1985,  to  specify  operation  on  Channel 
227  in  lieu  of  Channel  224A.  This  license 
modification  for  Station  KSUE-FM  is 
subject  to  the  following  conditions: 

(a)  The  licensee  shall  submit  to  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301). 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  §  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  §  1.1301  of 
the  Commission's  Rules. 

10.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Order  by  certified  mail. 
Return  Receipt  Requested,  to  Radio 
Lassen,  3015  johnstonville  Road, 
Susanville,  CA  94130.  and  to  petitioner's 
counsel,  George  M.  Malti,  Esq.,  Farrand, 
Maiti  and  Cooper,  701  Sutter  Street,  7th 
Floor,  San  Francisco,  CA  94109. 

11.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

12.  The  filing  window  for  application 
on  Class  C  Channel  225  at  Reno.  NV. 
will  open  on  June  13. 1985  and  close  on 
July  12, 1985. 

13.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau.  (202)  634-6530. 

Federal  Communications  Commission, 
Charles  Schott, 

Chief.  Policy  and  Rules  Division  Mass  Media 
Bureau. 

ire  Doc.  85-14158  Filed  6-11-85:  8:45  am) 
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47  CFR  Part  73 

I  MM  Docket  No.  84-895;  RM-4799] 

TV  Broadcast  Stations  in  Santa 
Catalina  Island  or  Avalon,  CA 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 
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SUMMARY:  ArJion  taken  herein  assigns 
Uf  IF  TV  Chjinnel  54  to  Avalon, 
California,  as  that  community's  first 
television  assignment  in  response  to 
comments  filed  by  Catalina  Television 
Corporation. 

EFFECTIVE  DATE:  luly  12, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  David  Weston.  Mass  Media  Bureau, 
(202)  6M4-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

AultJority:  Sees.  4  and  303,  48  Stat.  1086,  as 
amendi^d.  1082.  as  amendi;d;  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303,  307,  48 
Stat.  I'm,  1082.  as  amended.  1083.  as 
amended,  47  II  S.C.  301.  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specifir:  sections  are  cited  to  text. 

Report  and  Order,  Proceeding 
Terminated 

In  the  mailer  of  amendment  of  §  73.606(b), 
Table  of  Allotments,  TV  Broadcast  Stations 
(Santa  Catalina  Island  or  Avalon.  California); 
MM  Docket  No.  84-335,  RM-»7fJ9. 

Adopted:  May  21, 1985. 

Released:  |une  5. 1985. 

By  the  Ctiief.  Policy  and  Rules  Division. 

1.  The  commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  49  FR  38676,  published 
October  1, 1984,  proposing  the 
assignment  of  UHFTV  Channel  54  to 
Santa  Catalina  Island,  California,'  or 
Avalon.  California,  as  its  first  television 
assignment.  The  Notice  was  adopted  in 
response  to  a  petition  filed  by  Jin  Nok 
Wi  ("petitioner").  Petitioner  failed  to  file 
supporting  comments  in  response  to  the 
Notice.  However,  comments  were  filed 
by  Catalina  Television  Corporation 
("Catalina"),  in  which  it  expressed  an 
intention  to  apply  for  the  channel,  if 
assigned  to  Avalon,  California. 

2.  in  view  of  Calalina's  expressed 
interest  in  the  assignment  of  UHFTV 
Channel  54  to  Avalon,  California,  the 
Commission  believes  that  the  public 
interest  would  be  served  by  the 
assignment  to  that  community  since  it 
could  provide  .'\valon  with  a  first  local 
television  service.  The  assignment  can 


'  Petitioner  requested  the  assignm-^nl  of  TV 
Channel  54  to  the  entire  island  of  Santa  Cat.nlina 
rather  than  to  the  principal  island  community  of 
Aviiliin  .jnd  was  requested  to  supply  information  to 
demonstrate  that  the  isls'id  was  a  community  for 
dssifinnient  purposes.  Petitioner  failed  to  file 
comments  and  no  other  conimenls  were  received  on 
this  matter. 


be  made  in  compliance  with  the 
minimum  distance  separation  and  other 
technical  requirements  of  the 
Commission's  Rules.  Mexican 
concurrence  in  the  proposed  assignment 
has  been  obtained. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Comm.unications  Act  of  1934,  as 
amended,  and  §§0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
That  effective  July  12, 1985,  the 
Television  Table  of  Assignments. 
§  73.606(b)  of  the  Rules,  is  amended, 
with  respect  to  the  following  community: 


c«y 


Avslon.  CA  . 


Channel 
No. 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  contact  D. 
David  Weston,  Mass  Media  Bureau, 
(202)  634-6530. 

Federal  Communications  Commission. 

Charles  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Dor  85-14151  Filed  6-11-85;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  84-521;  RM-4700I 

FM  Broadcast  Stations  in  Walla  WaHa, 
WA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns 
Rvl  Channel  265A  to  Walla  Walla, 
Washington,  as  that  com.munity's  fourth 
channel  in  response  to  a  petition  filed  by 
Thomas  D.  Hodgins. 

EFFECTIVE  DATE:  July  12,  1985. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  David  Weston,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 


Authority:  Sees.  4  and  303.  48  Stat  lOJJfl.  as 
amended,  1032.  as  amended:  47  U.S.C  154, 
303.  interpret  or  apply  sees.  301,  303,  307,  48 
Stat  1081, 1062.  as  amended.  1083,  as 
amended,  47  U.S.C.  301,  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Orden  Proceeding 
Terminated 

In  the  matter  of  Amendment  of  §  73.202(b), 
Table  of  Allotments.  FM  Broadcast  Stations 
(Walla  Walla,  Washington,  MM  Docket  No. 
84-521,  RM-4700. 

Adopted:  May  21. 1985. 

Released:  June  5. 1985. 

By  the  Chief.  Policy  and  Rules  Divsion. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  49  FR  24415.  published 
June  13. 1984,  proposing  the  allotment  of 
FTvl  Channel  265A  to  Walla  Walla, 
Washington,  as  that  community's  fourth 
channel.  The  Notice  v^as  adopted  in 
response  to  a  petition  filed  by  Thomas 
D.  Hodgins  ("petitioner").  Supporting 
comments  were  filed  by  petitioner 
reaffirming  his  intention  to  apply  for  the 
channel.  No  oppositions  or  other 
comments  expressing  an  interest  in  the 
proposal  were  received. 

2.  The  Channel  can  be  allotted  in 
compliance  with  the  minimum  distance 
separation  requirements  of  §73.207  of 
the  rules  with  a  site  restriction  5.3  miles 
south  to  avoid  short  spacing  to  pending 
applications  for  Channel  266  at  Cheney, 
Washington.' 

3.  Accordingly,  in  view  of  the  fact  that 
the  allotment  could  provide  a  fourth  FM 
service,  pursuant  to  the  authority 
contained  in  section  (i),  5(c)(1),  303  (g) 
and  (r)  and  3G7(b)  of  the  Communication 
Act  of  1934,  as  amended,  and  §§  0.61, 
0.204(b)  and  0.283  of  the  Commi.ssion's 
Rules,  it  is  ordered.  That  effective  July 
12. 1985.  the  FM  Table  of  Allotments, 

§  73.202(b)  of  the  Rules,  is  amended  with- 
respect  to  the  following  community: 


CM, 

Channel  No. 

Watia  Walla  WA                

227,  239.  246.  and  265A. 

4.  It  is  further  ordered.  That  this 
proceeding  is  Terminated. 

5.  The  window  period  for  filing 
applications  will  open  June  13, 1985.  and 
close  July  12. 1985. 

6.  For  further  information  concerning 
this  proceeding,  contact  D.  David 


'The  applicants  are;  Delta  Radio.  Inc.  (BPH- 
H30616A1).  Cheney  Broadcasting  Company  (BPH- 
830929AA)  and  High  Tech  Industries,  Inc.  (BPH- 
830818AG).  If  High  Tech  Industries.  Inc.'s 
application  is  granted,  no  site  restriction  is 
necessary. 
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Weston.  Mass  Media  Birea 
6530. 

Fpdernl  Comnnunicalions 

Charles  Scfaott, 

Chief.  Policy  and  Rules  Di 


Bureau. 

[W.  Doc.  8S-14149  Filed  ( 

MLUNG  CODE  t712-01-M 


u.  (202)  634- 
(  ommission. 
ision.  Mass  Media 
6-11-85:  8:45  am) 


47  CFR  Part  73 

(MM  Docket  No.  84-517; 
48361 


F  M-4697.  RM- 


in  Tranquillity 


FM  Broadcast  Stations!  i 
and  San  Joaquin,  CA 

agency:  Federal  Commlinications 

Commission. 

action:  Final  rule. 


herein  allots  FR 


summary:  Action  taken 
Channel  28dA  to  San  )o  iquin 
California,  in  response 
by  Stanley  Soho  as  tha 
first  FM  channel. 
EFFECTIVE  DATE:  July  15 
ADDRESS:  Federal  Comir 
Commission.  Washingt 
FOR  FURTHER  INFOf 
D.  David  Weston,  Mass 
(202)  634-6530. 
SUPPLEMENTARY  INFORI^ATION: 

List  of  Subjects  in  47  CI)R  Part  73 
Radio  broadcasting. 

The  authority  citation  of  Part  73 
continues  to  read: 


a  petition  filed 
t|community's 

1985. 

unications 
(»n.  D.C.  20554. 
ON  CONTACT. 

Media  Bureau. 


Authority:  Sees.  4  and  SCb 
amended.  1082.  as  amende  i 
303.  Interpret  or  apply  sees 
Stat.  1081. 1082.  as  amende  J 
amended.  47  U.S.C.  301.  30 
statutory  and  executive  or 
authorizing  or  interpreted 
specific  sections  are  cited 


48  Stat.  1066.  as 
;  47  U.S.C.  154, 
301.  303.  307.  48 

1083.  as 
,  307.  Other 
ler  provisions 
r  applied  by 
0  text. 


Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  Amendr^ent  of  §  73.202(b). 
Table  of  Allotments,  FM  Bi  oadcast  Stations. 
(Tranquillity  and  San  Joaq  \in.']  California 
(MM  Docket  No.  84-517.  R^^697.  RM-4836). 

Adopted:  May  22,  1985. 
Released:  June  6. 1985. 

By  the  Chief  Policy  and 

1.  Before  the  Commi 
consideration  is  the  No 
Rule  Making,  49  FR  24394 
June  13. 1984,  proposing 
FM  Channel  288A  to 
California,  as  that 
channel.  The  Notice  wa 
response  to  a  petition  fi 
Soho  ("petitioner").  Peti  t 
comments  requesting 


SI  ion 


Tri  inq 


comr  luni 


lules  Division. 

for 
ce  of  Proposed 

published 
the  allotment  of 
uillity, 
ty's  first  FM 
adopted  in 
ed  by  Stanley 
ioner  filed 
the  channel 


that 


'  Ttiis  communily  lias  been  i  dded  to  the  caption. 


be  allotted  to  San  Joaquin.  California.* 
rather  than  Tranquillity.  California. 

2.  Generally,  we  require  the  petitioner 
or  interested  parties  to  express  in  their 
comments  a  continuing  interest  in  the 
proposed  allotment.  Since  petitioner  has 
failed  to  express  a  continuing  interest 
and  no  other  expressions  of  interest 
were  received,  we  will,  in  accordance 
with  Commission  policy,  give  no  further 
consideration  to  the  proposal  to  allot 
FM  Channel  288A  to  Tranquillity.  See 
West  Memphis.  Arkansas,  38  R.R.  2d 
970(1976).  However,  we  are  treating 
petitioner's  comments  as  a 
counterproposal  to  allot  Channel  288A 
to  San  Joaquin.  California.  In  view  of 
petitioner's  expressed  interest  in  the 
allotment,  and  having  received  no 
oppositions  or  counter-proposals,  the 
Commission  believes  the  public  interest 
would  be  served  by  adopting  the 
proposal  to  allot  FM  Channel  288A  to 
San  Joaquin,  as  its  first  local  FM 
channel. 

3.  The  Channel  can  be  allotted  in 
compliance  with  the  minimum  distance 
separation  requirements  of  §  73.207  of 
the  Rules. 

PART  73— (AMENDED) 

§73.202    [Amended) 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  §§  4(i).  5(c)(1). 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  July  15. 1985.  the  Table  of 
FM  Allotments,  §  73.202(b)  of  the  Rules, 
is  amended  with  respect  to  the  following 
community: 


Oty 


San  Jcaqum.  CA . 


Channel 
No. 


288A 


5.  The  window  period  for  filing 
applications  will  open  June  13. 1985.  and 
close  July  12. 1905. 

6.  It  is  further  ordered,  that  this 
proceeding  IS  TERMINATED. 

7.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston.  Mass  Media  Bureau.  (202)  634- 
6530. 

Federal  Communications  Commission. 

Charles  Schott. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

[FR  Doc.  85-14165  Filed  6-11-85;  8:45  am] 
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'This  petition  was  treated  as  a  counterproposal 
and  Public  Notice  was  given  on  August  Z,  1984. 
Report  No.  147i 


47  CFR  Part  73 

[MM  Docket  No.  84-786;  RM-4655,  RM- 
4721,  RM-47461 

FM  Broadcast  Stations  In  Fenwick 
Island,  DE  and  Hurlock,  MD 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  allots 
Channel  221A  to  Fenwick  Island 
Maryland,  in  response  to  a  petition  filed 
by  Gregory  W.  Guise,  and  Channel  265A 
to  Hurlock.  Maryland,  in  response  to  a 
petition  filed  by  the  Muir  Corporation. 
The  allotments  could  provide  a  first 
local  broadcast  service  to  both 
communities. 

EFFECTIVE  DATE:  July  15.  1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 
Kathleen  Scheurele.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  Stat.  1066,  as 
amended,  1082,  as  amended:  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301,  303,  307,  48 
Stat.  1081, 1082,  as  amended,  1083,  as 
amended,  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Allotments,  FM  Broadcast  Stations. 
(Fenwick  Island.  Delaware,  and  Hurlock, 
Maryland)  (MM  Docket  No.  84-786,  RM-4655. 
RM-4721,  RM-4746  '). 

Adopted:  May  21, 1985. 

Released:  )une  6. 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  49  FR 
33461.  published  August  23. 1984.  in 
response  to  petitions  filed  by  Gregory 
W.  Guise  ("Guise")  seeking  the 
allotment  of  FM  Channel  221A  to 
Fenwick  Island,  Delaware  (RM-4721). 
and  the  Muir  Corporation  ("Muir"). 
requesting  the  allotment  of  Channel 
265A  2  to  Hurlock.  Maryland  (RM-4655). 


'Genesis  Communications,  Incorporated  filed  a 
petition  for  rule  making  (RM-4746)  seeking  the 
allotment  of  FM  Channel  265A  to  Hurlock. 
Maryland.  The  petition  has  been  treated  as 
comments  in  support  of  the  Hurlock  assignment. 

'The  Muir  Corporation  originally  requested 
Channel  221A.  but  that  channel  could  not  be 

Continued 
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Guise  and  Muir  filed  comments  in 
support  of  the  Notice  and  reaffirmed 
their  intention  to  apply  for  the  channel. 
Fenwick  Island  Communications 
("Fenwick")  also  filed  supporting 
comments  and  stated  its  intention  to 
apply  for  the  channel  alloted  to  Fenwick 
Island. 

2.  Channel  221A  can  be  alloted  to 
Fenwick  Island  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  provided  there 
is  a  site  restriction  of  approximately  3.2 
miles  south  of  the  community.  The  site 
restriction  will  prevent  a  short  spacing 
to  the  allotment  of  Channel  222A  at 
Wildwood  Crest,  New  Jersey.  At  the 
same  time.  Channel  265A  can  be  allotted 
to  Hurlock,  Maryland,  in  compliance 
with  the  Commission's  mileage 
separation  requirements  provided  there 
is  a  site  restriction.  The  Hurlock 
allotment  requires  a  site  restriction  of 
0.3  miles  south  of  the  community. 

3.  In  view  of  the  above  considerations, 
we  believe  the  public  interest  would  be 
served  by  a  grant  of  each  petitioner's 
request,  since  it  could  provide  for  a  first 
FM  service  to  Fenwick  Island,  Delaware 
and  Hurlock,  Maryland. 

PART  73— [AMENDED] 

§73.202    [Amended] 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  §§  4(i),  5(c)(1), 
303  (g)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §§  0.61, 
0.204(b)  and  0.283  of  the  Commission's 
Rules,  it  is  ordered,  that  effective  July 
15, 1985,  the  FM  Table  of  Allotments, 

§  73.202(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  the 
communities  listed  below: 


City 


Fenwick  Island.  MD . 
Hurtock.  MD 


Channel 
No 


221A 
263A 


5.  The  window  period  for  filing 
applications  will  open  on  June  13, 1985 
and  close  on  July  12, 1985. 

6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
the  above,  contact  Kathleen  Scheuerle, 
Mass  Media  Bureau,  (202)  634-6530. 


assigned  to  Hurlock  and  Fenwick  Island,  Maryland. 
Therefore,  we  proposed  Channel  265A  at  Hurlock  us 
a  substitute. 


Federal  Communiration<!  Cor^rnissio'  . 

Charles  Schott, 

Chief.  Policy  and  Ruin')  Diviiinn.  Mass  Media 

Bureau. 

|FR  Doc.  85-14167  Filed  6-11-85;  8:45  am) 

BILLING  CODE  e712-01-M 

47  CFR  Part  73 

(MM  Docket  No.  84-656;  RM-47101 

FM  Broadcast  Stations  In 
Mechanicsville,  MD 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  allots 
Channel  252A  to  Mechanicsville, 
Maryland,  in  response  to  a  petition  filed 
by  Roy  Robertson  d/b/a  Southern 
Maryland  Broadcasting  Co.  The 
allotment  could  provide  a  first  local 
broadcast  service  for  Mechanicsville. 

EFFECTIVE  DATE:  July  12, 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media  Bureau 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  Stat.  1066.  as 
amended,  1082,  as  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303,  307,  48 
Stat.  1081, 1082,  as  amended,  1083.  as 
amended,  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  §  73.202(b). 
Table  of  Allotments  FM  Broadcast  Stations. 
(Mechanicsville,  Maryland)  (MM  Docket  No. 
84-656,  RM-4710). 

Adopted:  May  22, 1985. 

Released:  June  5, 1985. 

By  the  Chief,  Policy  and  Rules  Divisions. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  49  FR 
29422,  published  July  20, 1984,  in 
response  to  a  petition  filed  by  Roy 
Robertson  d/b/a  Southern  Maryland 
Broadcasting  Co.  ("petitioner").  The 
Notice  proposed  the  allotment  of  FM 
Channel  252A  to  Mechanicsville, 
Maryland,  as  that  community's  first  FM 
service.  Petitioner  filed  comments  in 
support  of  the  Notice  and  stated  its  - 
intention  to  apply  for  the  channel. 


2.  Channel  252A  can  be  allotted  to 
Mechanicsville,  in  compliance  with  the 
minimum  distance  separation 
requirements  of  section  73.207  of  the 
Commission's  Rules,  provided  there  is  a 
site  restriction  of  approximately  18 
miles  southwest  of  the  community.  The 
site  restriction  will  prevent  a  short 
spacing  to  FM  station  WSUX.  Channel 
252A,  Seaford,  Delaware. 

3.  In  view  of  the  above  considerations, 
we  believe  the  public  interest  would  be 
served  by  a  grant  of  the  petitioner's 
request,  since  it  could  provide  for  the 
first  FM  service  to  Mechanicsville. 

PART  73— [AMENDED] 

§73.202    [Amended] 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  §§  4(i),  5(c)(1). 
303  (g)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §§  0.61, 
0.204(b)  and  0.283  of  the  Commissions 
Rules,  it  is  ordered,  that  effective  July 
12, 1985,  the  FM  Table  of  Allotments, 

§  73.202(b)  of  the  Commission's  Rules  is 
amended  with  respect  to  the  community 
listed  below: 


Oty                                     Channel  No 

2S2A 

5.  The  window  period  for  filing 
applications  will  open  June  13, 1985,  and 
close  July  12, 1985. 

6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
the  above,  contact  Kathleen  Scheuerle, 
Mass  Media  Bureau  (202)  634-6530. 
Federal  Communications  Commission. 
Charles  Scbott, 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

[FR  Doc.  85-14164  Filed  6-11-85:  8:45  am) 

BILLING  CODE  S712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  84-297;  RM-45961 

FM  Broadcast  Stations  in  Eastland,  TX 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  Action  taken  herein  allots  FM 
Channel  249A  to  Eastland,  Texas,  as 
that  community's  second  FM  allotment 
in  response  to  a  petition  filed  by 
Breckenridge  Broadcasting  Company. 

EFFECTIVE  DATE:  July  15,  1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
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3.  In  response,  petitioner  argues  that 
Micrornedia's  opposition  should  be 
"reiected  as  an  unwcirranted  attempt  to 
protect  its  competitive  position  in 
Eastland."  In  support,  petitioner  points 
out  the  "Commission  lonj;  pr;o  rejected 
the  argument  that  a  proposed  FM 
assignment  should  be  denied  on 
economic  viability  groiinds."  Further, 
Micrornedia's  assertions  of 
"monopolistic"  impact  are  not  a 
"legiti.'nate  issue"  since  "the  issue  in  this 
p'oc.  ('ding  is  not  whether  [iij  should  be 
tjrantt'd  a  permit  but  whether  the 
assigriment  should  be  made  by  the 
Commission."  As  to  the  preclusive  effect 
of  this  assignment  upon  svirrounding 
communities,  petitioner  argues  that 
■Micromedia  h'ts  made  no  showing  that 
the  channel  could  tet.hnictiily  be 
assigned  (elsewhere)  or  that  thore  is  any 
interest  in  such  alternative 
c<ss;gnnients." 

4.  As  a  pic-li.r.inary  matter,  the 
Commission  eliminated  muny  of  its 
previous  pc'licy  considerations  including 
its  citeria  for  determining  wh.en  a 
com.munity  presumab'y  has  its  fair  share 
of  channel  assignments.  As  a  result,  the 
Commission  no  longer  considers  the 
preclusive  impact  on  surrounding 
com.niunities.  See  Revision  of  FM 
Ass'sr:nci:t  Polk  ies  and P: ocedures.  90 
FCC.  2d  88  (1982).  However,  the  focal 
point  of  Micrornedia's  opposition 
appears  to  be  its  concern  of  economic 
harm  to  its  existing  station.  That 
ar.^'iment  is  not  a  ? ufi'uient  justification 
for  denial  of  this  proposal.  For  as  we 
hi;vr  held  on  other  occasions,  if  the 
con-.munity"s  status  is  not  questionable, 
and  a  proponent  believes  that  there  is  a 
need  for  additional  service,  the 
Cor.-;:r!ission  has  no  r:}asnn  to  question 
sue  h  judgment.  See  Sacramento, 
CaHU-iiia.  50  RR  2d  9,51  (ICfC);  and 
Chadrcn.  Nebraska.  52  RR  2.d  1  }»0 
(1SP.2)  and  cases  cited  th';rein. 
Micrornedia's  objections  relate  to  the 
consequences  if  petitioner  should 
become  the  successful  applicant  and 
that  is  a  matter  which  can  best  be 
addressed  at  the  application  stage 
rather  than  in  a  r'j!emaking  proceeding. 
See  Kankakee  and  Crete,  liUnois.  et.  ai, 
48  Fed.  Reg.  53173.  published  September 
22.  1983.  Sacramento,  Cohfornfo.  and 
Chadron,  Nebra-^ka.  sapra. 

5.  In  view  of  the  above  con.oiderations 
and  I'lnding  no  pilicy  objections  to  the 
proposal,  we  believe  the  public  interest 
would  be  served  by  the  allotment  of 
Channel  249A  to  Eastland,  Texas,  since 
it  could  provide  that  con:mun;ty  with  its 
second  FM  channel.  The  ch.innel  can  be 
allotted  in  compliance  with  the 
minimum  distance  separation  and  other 
te(.hr.ic:al  requirements. 


PART  73— I  AMENDED I 

§73.202    I  Amended] 

U.  Accordingly,  pursuant  to  the 
authority  contained  in  S§  4(i).  (5)[cl|1). 
.'?03(r)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§0.61,  0  204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  )u!y  15. 1905.  the  FM  Table 
of  Allotments.  §  73.202(b)  of  the  Rules,  is 
amended  with  respect  to  the  following 
community: 


Cly 


1       C^annel  ^^o 


Eastland.  TX 


244A.  and  2-t9A 


7.  !l  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  The  window  period  for  filing 
applications  will  open  June  13.  IflfiS.  and 
close  }'jly  12,  1085. 

9.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Mass  Media  Dareau.  (202)  634- 
6530. 

Fi'dcra!  Coraniunicatiuiis  Commission. 

Charles  Schntt, 

Chi<  f.  /'<>■/(■;  r.-d Rides  !),-i  ision.  Muss  Madia 

Bureau. 

¥9.  Doc.  8?-t41Ci3  FiUid  iVn-a.');  8:45  am] 

BILLING  CODE  6712-01-M 


INTERSTATE  COMr/ERCE 
COMMISSION 

49  CFR  Part  1057 

l£x  Parte  No.  MC-43  (Sjb-14)l 

Lease  and  ^nterchanqe  Regulations 
(Master  Leases);  Ccrrection 

agency:  Interstate  Comnw^rce 

Commission. 

ACTlOt'i:  Correction  of  final  rule. 

summary:  At  49  FR  47268,  December  3, 
19!!;.  t;  •!  Commission  adoptcid  final 
rules  modifying  existing  leasing 
resulations.  The  new  rules  allow  the  use 
of  master  leases  and  allow  required 
receipts  to  be  tiansmitted  by  mail, 
telegrnph,  or  other  similar  means  of 
communications,  Tho^e  rules  ad.'led  a 
new  sen«ence  to  49  CFR  1057.11  (d)(1) 
which  was  inadvertently  removed  at  49 
FR  478.'in.  December  7,  1985,  (Ex  Parle 
MC-^3  (Sub-No.  151),  when  paragraph 
(d)(1)  nas  revised.  This  notice  corrects 
§  1057.11  by  adding  the  sentence  that 
was  removed. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judy  Ann  Barnes,  (202)  275-7962. 
SUPPLEMENTARY  INFORMATION:    To 
correct  the  rule  oripinaily  published  at 
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49  FR  47268,  December  7, 1984,  49  FR 
47850,  December  7. 1984,  the  following 
sentence  is  added  to  the  end  of 
§  1057.11(d)(1): 

§  1057.1 1    General  leasing  requirements. 
>        *        *        •        • 

(d)  *  *  * 

(1)  *  *  *  As  to  lease  agreements 
negotiated  under  a  master  lease,  this 
provision  is  complied  with  by  having  a 
copy  of  a  master  lease  in  the  unit  of 
equipment  in  question  and  where  the 
balance  of  documentation  called  for  by 
this  paragraph  is  included  in  the  freight 
documents  prepared  for  the  specific 
movement. 


James  H.  Bayne, 

Secretary. 

(FR  Doc.  85-14094  Filed  6-11-85;  8:45  am] 

BILUNG  CODE  7035-01-M 

49  CFR  Part  1152 

[Ex  Parte  No.  274  (Sub-8B] 

Exemption  of  Out  of  Service  Rail 
Lines;  Notice  to  the  Department  of 
Defense 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule;  procedural  change. 

summary:  The  Commission  is  modifying 
its  regulations  at  49  CFR  Part  1152. 
Subpart  F,  to  require  railroads  to  notify, 
in  writing,  the  Department  of  Defense 
(Military  Traffic  Management 
Command),  at  least  10  days  prior  to  the 
filing  of  a  notice  of  exemption,  that  a 
railroad  line  out  of  service  for  at  least 
two  years  will  be  abandoned,  or  that 
service  or  trackage  rights  over  the  line 
will  be  discontinued.  DOD  requests  that 
we  provide  them  the  same  advance 
notification  as  they  now  must  provide  to 
Public  Service  Commissions. 
Modification  of  our  regulations  to 
require  railroads  to  notify  MTMC  as 
well  as  Public  Service  Commissions  will 
not  unduly  burden  the  railroads  and  will 
increase  the  time  available  for  DOD  to 
evaluate  the  relation  of  a  specific  rail 
line  to  the  Nation's  defense  needs. 
EFFECTIVE  DATE:  July  12,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245: 

or 
Wayne  A.  Michel,  (202)  275-7657. 
SUPPLEMENTARY  INFORMATION:  Under  49 
CFR  Part  1152.50(d)(1),  at  least  10  days 
prior  to  filing  a  notice  of  exemption  with 
the  Commission,  a  railroad  seeking 
exemption  under  49  CFR  Part  1152, 
Subpart  F,  is  required  to  notify  the 


Public  Service  Commission  (or 
equivalent  agency)  in  the  State(s)  where 
a  line  will  be  abandoned  or  the  service 
or  trackage  rights  discontinued. 

The  United  States  Department  of 
Defense  (DOD)  requests  that  we  require 
railroads  to  provide  the  same  advance 
notification  to  the  Military  Traffic 
Management  Command  (MTMC)  as  they 
now  must  provide  to  Public  Service 
Commissions.  Modification  of  our 
regulations  to  require  railroads  to  notify 
MTMC  as  well  as  Public  Service 
Commissions  will  not  unduly  burden  the 
railroads  and  will  increase  the  time 
available  for  DOD  to  evaluate  the 
relation  of  a  specific  rail  line  to  the 
Nation's  defense  needs.  Accordingly,  the 
revision  in  the  Appendix  is  adopted. 

The  proposed  minor  procedural 
change  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  action  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

Comments:  Since  this  is  a  minor 
procedural  change,  formal  comments  are 
unnecessary.  5  U.S.C.  553(b)(A). 

List  of  Subjects  in  49  CFR  Part  1152 

Administrative  practice  and 
procedure.  Railroads,  Reporting  and 
recordkeeping  requirements. 

These  final  rules  are  issued  pursuant 
to  5  U.S.C.  553,  and  553(b)(A)  and  49 
U.S.C.  10321  and  10903,  et  seq. 

Dated:  May  28. 1985. 

By  Ihe  Commission,  Chairman  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterrett. 
Andre,  Simmons.  Lamboley  and  Strenio. 
James  H.  Bayne, 
Secretory. 

Appendix 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  11 52— [AMENDED] 

1.  The  authority  citation  for  Part  1152 
continues  to  read  as  follows: 

Aulhority:  49  U.S.C.  10321  and  10903-10905; 
5  U.S.C.  559;  45  U.S.C.  904  and  915,  unless 
otherwise  noted. 

2.  Paragraph  (d)(1)  of  §  1152.50  is 
revised  to  read  as  follows: 

§  1 152.50    Exempt  abandonments  and 
discontinuances  of  service  and  trackage 
rights. 

***** 

(d)  Notice  of  exemption.  (1)  At  least  10 
days  prior  to  filing  a  notice  of  exemption 
with  the  Commission,  the  railroad 
seeking  the  exemption  must  notify  in 
writing  (i)  the  Public  Service 
Commission  (or  equivalent  agency)  in 


the  State(s)  where  the  line  will  be 
abandoned  or  the  service  or  trackage 
rights  discontinued,  and  (ii)  the  United 
States  Department  of  Defense  (Military 
Traffic  Management  Command).  The 
notice  shall  name  the  railroad,  describe 
the  line  involved,  indicate  the  exemption 
procedure  is  being  used,  and  include  the 
approximate  date  that  the  notice  of 
exemption  will  be  filed  with  the 
Commission. 
***** 

FR  Doc.  85-14092  Filed  6-11-85;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Threatened  Status  and  Critical  Habitat 
for  the  Niangua  Darter  (Etheostoma 
Nianguae) 

AGENCY:  Fish  and  Wildlife  Ser\'ice. 
Inferior. 

action:  Final  rule. 


summary:  The  Service  determines  the 
Niangua  darter  [Etheostoma  nianguae) 
to  be  a  threatened  species  and 
designates  its  critical  habitat  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended.  A 
special  rule  allowing  take  for  certain 
purposes  in  accordance  with  State  laws 
and  regulations  is  established.  This  fish 
is  presently  known  only  from  the  Osage 
River  Basin  of  v/est-centeral  Missouri.  It 
is  rare,  localized  in  occurrence,  and 
vulnerable  to  extinction.  Reservoir 
construction,  stream  channelization, 
accelerated  erosion  and  sedimentation,  _ 
nutrient  enrichment,  and  introduction  of 
potential  predators  are  threats  to  the 
Niangua  darter.  The  final  rule  will 
provide  the  protection  of  the 
Endangered  Species  Act  to  this  species. 
The  Service  will  initiate  recovery  efforts 
for  the  Niangua  darter. 
EFFECTIVE  DATE:  July  12.  1985. 

addresses:  The  complete  file  for  this 
rule  is  available  for  inspection  during 
business  hours  (7:00  a.m.-4:30  p.m.)  at 
the  Endangered  Species  Office.  U.S.  Fish 
and  Wildlife  Service,  Federal  Building. 
Fort  Snelling.  Twin  Cities,  Minnesota 
55111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  M.  Engel  (see  ADDRESSES 
section)  (612/725-3276  or  FTS  725-3276). 
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SUPPLEMENTARY  INFORRf  ATION 
Bad^ground 
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darter  as  a  threatened  .species.  The 
petition  was  based  on  the 
comprehensive  report  on  the  Niangua 
darter  by  William  L.  Pflieger  (1978)  of 
the  Missouri  Department  of 
Conservation.  The  report  by  Pflieger 
was  based  on  research  carried  out 
between  1974  and  1977.  It  included  a 
thorough  review  of  the  literature,  and 
information  on  the  distribution  and  life 
history  of  the  Niangua  darter.  It  also 
recommended  threatened  status  for  the 
darter  throughout  its  range.  The  Service 
acceptejl  the  petition  on  April  9. 1981, 
and  indicated  its  intent  to  prepare  a 
proposed  rule  to  list  the  Niangua  darter 
as  a  threatened  species  (46  FR  21208). 
The  Niangua  darter  was  also  included  in 
the  Service's  Notice  of  Review  of 
Vertebrate  Wildlife  published  December 
30.  1932  (47  FR  53454-60). 

On  April  17, 1984.  the  Serv  ice 
published  a  proposed  rule  in  the  Federal 
Register  (49  FR  15102-09)  to  list  the 
Niangua  darter  as  a  threatened  species 
with  critical  habitat.  The  proposal 
solicited  comments  from  any  interested 
parties  concerning  threats  to  this 
species,  its  distribution  and  range, 
whether  or  not  critical  habitat  should  be 
designated,  and  activities  that  might 
impact  the  species. 
Summary  of  Comments  and 
Kecommendations 

In  the  proposal  of  April  i7,  1984,  all 
interested  parties  were  requested  to 
submit  information  on  the  status  of  the 
Niangua  darter  that  might  contribute  to 
the  development  of  a  final  n;!e. 
Subsequently,  letters  were  sent  to 
appropriate  State  agencies,  county 
governments.  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  notifying  them  of  the 
proposal  and  soliciting  their  comments 
and  b'jggcstions.  .Newspaper  notices 
were  published  in  three  Missouri 
newspapers  which  invited  general 
public  comment.  Three  comments  were 
received  and  are  discussed  below. 

The  Missouri  Department  of 
Conservation  supported  the  proposed 
rule.  Most  of  the  data  for  the  proposal 
are  from  the  Missouri  Department  of 
Conservation,  One  public  comment 
reccmmended  endangered  status  but 
offered  no  supporting  data.  The  U.S. 
Army  Corps  of  Engineers  recommended 
that  the;  downstream  limit  of  the 
proposed  critical  habitat  on  Brush  Creek 
be  reestablished  at  !ea?i  1,000  feet 
upstream  from  the  currently  proposed 
downstieam  limit  at  County  Road  J.  The 
Corps  reasoned  that  the  operation  of 
two  Corps'  projects.  Harrv  S.  Truman 
Reservoir  and  Sfockton  Lake,  may  affect 
brush  Creek.  Specincaliy.  the  hydrologic 
evaluation  indicates  that  the  miiximum 
flood  control  poo!  of  the  reservior  and 


lake  may  be  exceeded  on  the  average  of 
once  every  100  years.  If  the  flood 
storage  capacities  of  both  the  lake  and 
reservoir  are  concurrently  exceeded  the 
water  surface  would  extend 
approximately  1.000  feet  upstream  from 
county  Road  j.  the  current  downstream 
limit  of  the  Niangua  darters  proposed 
critical  habitat.  The  Service  believes 
that  deletion  of  the  small  area  on  the 
lower  portion  of  this  segment  of  the 
critical  habitat  would  not  reduce  the 
protection  of  the  Niangua  darter  and  its 
habitat.  The  Service  accepted  the 
Corps's  reason  for  this  deletion  and 
reestablished  the  critical  habitat 
boundary  for  Bru.sh  Creek. 

Summary  of  Factors  .Effecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
tliat  the  Niangua  darter  should  be 
classified  as  a  threatened  species. 
Procedures  found  at  section  4{a)(i)  of 
the  F.-ndangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (.50  CFR  Part  424) 
were  followed.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  Tection  4(a)(1). 
These  factors  and  their  application  to 
the  Niangua  darter  [Etheostoma 
nianguae)  are  as  follows: 

A.  The  present  or  threatened 
destructton,  modification,  or  curtaihnent 
of  its  habitat  or  range.  Reservoir 
construction,  siltation,  and  stream 
channelization  are  threats  to  the 
Niangua  darter.  One  cf  the  eight 
populations  of  Niangua  darters  reported 
by  Pflieger  (1978)  has  been  extirpated, 
the  Truman  Reservior  has  inundated  all 
of  the  know  distribution  of  the  species  in 
the  Little  Pomme  de  Terre  River  and 
repeated  sampling  has  failed  to  collect 
any  Niangua  darters.  The  reservior  also 
presents  a  barrier  to  the  movement  of 
the  species  between  habitable  tributary 
strca.ms.  Such  movements  are  important 
to  the  long-term  survival  of  the  species. 
Stream  channelization  projects,  often 
associated  wi;h  highway  and  bridge 
construction,  straighten  and  widen 
stream  channels  and  frequently  cause 
increased  erosion  and  siltation. 
Landowners  channelize  streams  to 
control  local  fiooding.  These  practices, 
leading  to  sedimentation  and  pollution, 
are  general  and  pervasive  throughout 
the  range  of  the  Niangua  darter  and 
represent  a  major  threat  to  the  species. 
In  addition  to  stream  channelization,  the 
practice  of  removing  woody  vegetation 
from,  stream  channels  causes  increased 
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erosion,  changes  in  the  character  of  the 
.sirecim  substrate,  elimination  of  pools, 
and  the  alteration  of  stream  flow,  all  of 
which  seriously  disrupt  the  stream 
ecosystem. 

B.  Overutilization  for  cumnwrciul. 
wcrfutioiuil,  scientific,  or  cducatiunul 
purposes.  There  is  no  indication  that  the 
.Mangua  darter  is  overutilized  for  any  of 
these  purposes. 

C.  Disease  or preJatian.  Although 
disease  is  not  known  to  be  a  factor 
Hffec  ting  the  species,  the  introduction  of 
pis;;ivorous  Fishes  could  be  detrimental 
to  the  Niangua  darter.  The  spotted  bass 
(Microptcrus  prnclulctiis]  and  rork  bass 
[.\inh'opIites  rupestris]  were  introduced 
into  the  Osage  Basin  before  1940  and  are 
now  widely  distributed.  Reservior 
hab'ti-.t  is  ideal  for  these  predators  and 
serves  as  large  population  centers.  The 
movement  of  these  predatory  fishes 
from  reservoirs  into  tributary  streams 
inhabited  by  the  Niangua  darter  could 
farther  reduct  the  darter  population. 

U.  The  inadequacy  of  existing 
regulator}-  mechani.^nis  Current 
regulations  protecting  the  Niangua 
darter  are  limited  to  the  Slate  of 
Missouri's  collecting  permit 
requirements  for  fishes.  At  present, 
there  is  no  mechanism  for  habitat 
protection.  The  Endangered  Species  Act 
will  p.'ovide  protection  for  the  species 
and  its  habitat  through  the  requirements 
of  sections  7  and  9. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  None 
are  known. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  rtjgarding  the  past, 
present,  and  future  threats  faced  by  the 
Niangua  darter  in  determining  to  make 
this  rule  final.  Based  on  this  evaluation, 
the  preferred  action  is  to  list  the 
Niangua  darter  as  threatened  wiih 
ciiiical  habitat.  Threatened  status  is 
appropriate  because,  although  nut 
immediately  in  danger  extinction,  the 
species  is  likely  to  become  endangered 
if  trends  in  population  decline  and 
biibitat  alteration  continue.  Proper  and 
adequate  managen".ert  could  prevent  the 
species  from  becoming  endangered. 
Rei:sons  for  critical  habitat  designation 
are  discussed  in  the  'Critical  Habitat" 
secijon  of  this  rule. 

Critical  Habitat 

Critical  habitat,  as  defined  by  Ser.iion 
3  of  the  Act,  means:  (i)  The  spei:ific 
arocis  within  the  geographic  area 
occupied  by  the  species,  at  the  lime  it  is 
listed  in  accordance  with  the  Act.  on 
which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (H)  that 
may  require  special  management 


considerations  or  protection,  and  (ii) 
specific  areas  outside  the  geographical 
area  occupied  by  the  species  at  the  time 
it  is  listed,  upon  a  determination  that 
such  areas  are  essential  for  the 
conservation  of  the  species. 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  critical  habitat  be 
designated  to  the  maximum  extent 
prudent  and  determinable  concurrent 
with  the  determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  being  designated  for  the 
Niangua  darter  to  include  90  of  the  128 
miles  of  streams  inhabited  by  the 
species  plus  a  50  foot  riparian  zone 
along  each  side  of  the  90  miles  of 
stream.  The  critical  habitat  is  located  in 
Camden.  Cedar.  Dallas,  Greene. 
Hickory.  Miller,  and  St.  Clair  Counties, 
Missouri.  The  critical  habitat  is  based 
primarily  on  the  recommendation  of  the 
Missouri  Department  of  Conservation. 
In  considering  designation  of  critical 
habitat.  50  CFR  424.12(b)  requires  . 
consideration  of  the  biological  or 
physical  constituent  elements  within  the 
defined  area  that  are  essential  to  the 
conservation  of  the  species  involved. 
With  respect  to  the  Niangua  darter,  the 
critical  habitat  satisfies  all  known 
criteria  for  the  ecological,  behavioral, 
and  physiological  requirements  of  the 
species.  The  streams  are  largely 
undisturbed  and  possess  the  habitat 
characteristics  described  for  the 
Niangua  darter  by  Pflieger  (1978).  The  50 
fool  riparian  zone  along  ear.h  side  of  the 
stream  is  included  in  the  critical  habitat 
designation  because  this  zone  is  helpful 
in  preventing  runoff  pollutants  from 
entering  the  tfieam  and  reduces 
siltation,  and  thereby  protects  the 
chemical  and  physical  properties  of  the 
stream  ecosystem.  The  vegetation  in  the 
riparian  zone  provides  shading  to  the 
stream  which  helps  stabilize  the  water 
temperature  and  dissolved  oxygen 
levels.  Populations  of  the  fish  survive 
and  reproduce  within  the  designated 
critical  habitat. 

Section  4(b)f8)  of  the  Act  requires,  for 
any  final  regulation  that  determines 
criticel  habitat,  a  brief  description  and 
evaluation  of  those  activities  (public  or 
private)  which  may  adversely  modify 
such  habitat,  if  undertaken,  or  may  be 
affected  by  such  designation.  In  the  case 
of  the  Niangua  darter,  such  activities 
could  include  reservoir  conslruction. 
stream  channelization,  removal  of 
stream  channel  vegetation,  erosion, 
sedimentation,  nutrient  enrichment  from 
adjoining  land,  sewage  discharge,  and 
introduction  of  nonnative  fishes  that  are 
predators  or  competitors  of  the  species. 
Two  Corps  projects,  the  I  inrry  S. 
Truman  Reservoir  and  Stockton  Lake, 
are  located  in  the  vicinity  of  the  Brush 


Creek  portion  of  the  proposed  critical 
habitat.  A  100-year  flood  event  would 
cause  the  waters  of  the  reservoir  and 
Stockton  I.ake  to  back  up  and  inundate 
about  1,000  feet  of  Brush  Creek.  This 
inundation  renders  the  habitat 
unsuitable  for  the  Niangua  darter. 
Consequently,  the  area  affected  by  the 
inundation  was  removed  from  the 
critical  habitat  designation.  For  these 
reasons,  the  two  Corps  projects  are  not 
expected  to  affect  or  be  affected  by  the 
designation  of  critical  habitat. 

Stream  channelization  projects,  often 
associated  with  road  and  bridge 
construction  and  maintenance,  may 
result  in  erosion  and  siltation  and  affect 
the  proposed  critical  habitat.  Currently, 
there  are  no  known  or  planned  road  or 
bridge  projects  within  or  in  the  vicinity 
of  the  proposed  critical  habitat.  In 
addition,  there  is  no  known  involvement 
of  Federal  funds  or  permits  for  the 
activities  occurring  on  private  land 
within  the  proposed  critical  habitat 
area. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  critical  habitat.  To  obtain  this 
information  the  Service  contacted 
Federal  agencies  that  could  possibly  be 
involved  in  constructing,  authorizing,  or 
fiinding  projects  within  the  critical 
habitat.  The  Service  has  evaluated  the 
critical  habitat  designation  after 
considering  all  available  information 
and  concludes  that  no  additional 
adjustments  to  the  area  proposed  as 
critical  habitat  are  warranted. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  residts  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  requires  that  recovery  actions  be 
carried  out  for  all  listed  species  and 
these  are  initiated  by  the  Service 
following  listing.  The  section  7 
responsibilities  of  Federal  agencies  and 
the  Act's  general  prohibitions  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulfitions  implementing 
this  interagency  cooperation  provision 
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of  the  Act  are  codified  a   50  CFR  Part 
402  and  are  now  under  r  ivision  (see 
proposal  at  48  PR  29990:   une  29, 1983). 
Section  7(a)(2)  requires  I  ederal  agencies 
to  ensure  that  activities  hey  authorize, 
fund,  or  carry  out  are  no  likely  to 
jeopardize  the  continuei  existence  of  a 
listed  species  or  to  destr  )y  to  adversely 
modify  its  critical  habita  .  If  a  Federal 
action  may  affect  a  liste(  species  or  its 
critical  habitat,  the  resp(  nsible  Federal 
agency  must  enter  into  f(  rmal 
consultation  with  the  Sei  vice.  At  present 
there  are  no  known  Fede  ral  actions 
which  will  be  affected  b;   this  rule. 

The  Act  and  its  impler  lenting 
regulations  found  at  50  C  FR  17.21  and 
17.31  set  forth  a  series  of  prohibitions 
and  exceptions  that  gene  rally  apply  to 
all  threatened  wildlife.  T  lese 
prohibitions,  in  part,  mal  e  it  illegal  for 
any  person  subject  to  th(  jurisdiction  of 
the  United  States  to  take  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercia  activity,  or  sell 
or  offer  for  sale  in  intersi  ate  or  foreign 
commerce  any  listed  spe  ;ies.  It  also  is 
illegal  to  possess,  sell,  dt  liver,  carry, 
transport,  or  ship  any  sui  h  wildlife  that 
was  illegally  taken.  Cert<  in  exceptions 
apply  to  agents  of  the  Se  vice  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  act  vities  involving 
threatened  wildlife  speci  ;s  under 
certain  circumstances.  Ri  gulations 
governing  permits  are  at  50  CFR  17.32. 
Such  permits  are  availab  e  for  scientific 
purposes,  to  enhance  the  propagation  or 
survival  of  the  species,  a  id/or  for 
incidental  take  in  connec  iion  with 
otherwise  lawful  activitif  s.  For 
threatened  species  there  ire  also 
permits  for  zoological  ex  libition. 
educational  purposes,  or  special 
purposes  consistent  with  the  purposes  of 
the  Act. 

The  above  discussion  i  enerally 
applies  to  threatened  spe  :ies  of  fish  or 
wildlife.  However,  the  St  r.retary  has 
discretion  under  section    (d)  of  the  Act 
to  issue  such  special  regii  lations  as  are 
necessary  and  advisable  "or  the 
conservation  of  a  threafe  led  species. 
The  Niangua  darter  is  thr  jatened 
primarily  by  habitat  disti  rbance  or 
alteration,  not  by  Intentic  nal,  direct 
taking  of  the  species  for  (  ommercial 
purposes.  Given  this  fact  and  the  fact 
that  the  State  effectively   egulates  direct 
taking  of  the  species  thro  igh  the 
requirement  of  State  colU  cting  permits, 
the  Service  has  concludei    that  the  State 


regulation  is  adequate  to  protect  the 
species  from  excessive  taking,  so  long  as 
taking  is  allowed  only  for  educational 
purposes,  scientific  purposes,  the 
enhancement  of  propagation  or  survival 
of  the  species,  zoological  exhibition,  and 
other  conservation  purposes  consistent 
with  the  Endangered  Species  Act.  A 
separate  Federal  permit  system  is  not 
required  to  address  the  current  threats 
to  the  species.  Therefore,  the  Service 
issues  a  special  rule  allowing  take  for 
the  above-stated  purposes  without  the 
need  for  a  Federal  permit,  if  a  valid 
collection  permit  is  obtained  and  all 
other  State  wildlife  conservation  laws 
and  regulations  are  satisfied.  II  should 
be  recognized  that  any  activities 
involving  the  faking  of  this  species  not 
otherwise  enumerated  in  the  special  rule 
are  prohibited.  Without  this  special  rule, 
all  of  the  prohibitions  under  50  CFR 
17.31  would  apply.  The  Service  believes 
that  this  special  rule  will  allow  for  more 
efficient  management  of  the  species, 
thereby  facilitating  its  conservation.  For 
these  reasons,  the  Service  has 
concluded  that  this  special  rule  is 
necessary  and  advisable  for  the 
conservation  of  the  Niangua  darter. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  of  the  Interior  has 
deteimined  that  designation  of  critical 
h  ibitat  for  this  species  will  not 
constitute  a  major  action  under 
Executive  Order  12291  and  certifies  that 
this  designation  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  COl  etseq.).  The  critical  habitat 
areas  are  located  entirely  on  private 
land.  There  is  no  known  involvement  of 
Federal  funu^  or  permits  for  these 
private  lands.  Consequently,  no  adverse 
effects  on  small  entities  within  the  area 
affected  by  the  designation  of  critical 
habitat  have  been  identified  and  none 


are  expected.  No  direct  costs, 
enforcement  costs,  or  information 
collection  or  recordkeeping 
requirements  are  imposed  on  small 
entities  by  the  designation.  These 
determinations  are  based  on  a 
Determination  of  Effects  that  is 
available  at  the  Regional  Office  address 
(see  ADDRESSES  section). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  Wildlife, 
Fish.  Marine  mammals,  Plants 
(agriculture). 

Regulations  Promulgation 
PART  17— [AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-205.  87  Stat.  884;  Pub. 
L.  94-359,  90  Stat.  911;  Pub.  L.  95-632,  92  Stat. 
3751;  Pub.  L.  96-159.  93  Stat.  1225;  Pub.  L.  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 

2.  Amend  §  17.n(h)  by  adding  the 
following,  in  alphabetical  order  under 
"Fishes,"  to  the  List  of  Endangered  and 
Threatened  Wildlife: 


§17.11 
wildlife. 

*  * 


Endangered  and  threatened 
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F'SMES 
33r;er.  Niang.ja 


Eltvoslotrut  ni3nguae 


3.  .'\dd  Iho  following  as  a  s[H!cial  nilp 
to  §  17.44: 

S  17.44    Special  rules— fishes. 

*  *  *  ■ 

ik)  N'iangiia  Darter,  Etheostonia 
i;iaiV4UC,e. 

(1)  No  person  shall  take  the  species, 
t'xcept  in  accordance  with  applicable 
State:  fish  and  wildlife  con.servation 
laws  and  regulations  in  the  following 
instances:  educational  purposes, 
scientific  purposes,  the  enhaiicenient  of 
proptfgation  or  survival  of  the  species, 
/oologic.al  exhibition,  and  other 
conservation  purposes  consistent  with 
the  Act. 

(2)  Any  violation  of  apjjlicah'u;  State 
fish  and  wildlife  conservation  laws  or 
nij^ulations  with  respect  to  the  faking  of 
this  species  will  also  be  a  violation  of 
the  Endangered  Species  Act. 

(3)  No  person  shall  possess,  soil, 
deliver,  carry,  transport,  ship,  irnpcjrt,  or 
export,  by  any  means  whatsoe\  er.  any 
.such  species  taken  in  violation  of  these 
rcgul.'-tions  or  in  violation  of  applicable 
State  fish  and  wildlife  conservation 
laws  or  regulations. 

(4)  It  is  ur.lawful  for  any  [)er.=H.n  to 
attempt  to  commit,  solicit  another  !o 
commit,  or  cause  to  be  commitled,  any 
offense  defined  in  paragraphs  (i) 
through  (3)  of  this  paragraph. 

-1.  Amend  §  17.95(e)  by  adding  critical 
habitat  for  the  Niangua  darter,  in  the 
san-iO  sequence  that  it  appears  in 
§  ir.iilh).  as  follows: 

S  17.95    Critical  habitat— fish  and  witdlife. 


Nianj^ua  Darter 

(Et heostiwia  n iaii}t mwj 

Missouri.  Big  Tavern  Crt-ck.  MilK-r  Cimnly. 
Big  Tiivern  Creek  and  50  feet  alung  each  side 
of  the  creek  from  Mi^hwiiy  .=.2  upstnMm  !;> 
lli;4h'.vay  1". 


Historic  range 


Vertebfate 

pcpu)atK>n  w*>ere 

cndange'ed  of 

threatened 


,.■•.     .  .^         Cn-L.cai  Special 

Status  Wfienasted         ^g,;,,  ,^5, 


USA  (MO)   


Er.V.'s 


164 


1  7  95(e) 


1 7  1«(ti| 


NmUGU*  D*RTER 

H.iitr  CcuntT   MISSOURI 


Missouri.  Brush  Creek.  Oii.ir,  and  St.  Cldir 
Counlit!S.  Brush  Creek  ;ind  5()  fe(!t  on  CHch 
side  of  the  rrei-k  from  lOno  fetrl  upstream  of 
county  roiid  )  to  the  hmmditry  of  S(-clions  34 
and  ;if..  Township  3H  \.  PnnHf  25  VV 


.Mis.sour;.  Niimg'ja  Rut"-,  Diiiias  County. 
Ni.iu^ea  River  and  50  feet  on  each  side  of  the 
ri\er  from  county  ro;id  K  upstream  to  1  mile 
beyond  county  rond  M  to  the  W(;l)ster 
County  line. 

Missouri.  Puntnie  de  lerre  River.  Greene 
County.  Furv.me  de  1  ene  River  and  50  feel  on 
each  side  of  the  river  from  I  iii^hway  63 
iin^.trr-;;m  to  thr;  Wchstei  County  line. 

NiANGUA  DARTER 


Missouri.  Little  .N'iimgua  River,  Cnmden. 
nalliis.  and  Hickory  Counties.  Little  N'iangu!) 
Kiver  aiui  .50  feet  on  (•iii;h  .';ide  of  thr  river 
from  1  mile  below  (downslrea.m  of)  Highway 
54,  Camden  County,  to  county  road  K.  Dallas 
County. 

NIANGU*  DABTER 

CwT.«cr.  Cirus  •1*4  HH^ory  Caunl<c»  JWISSOUffi 
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Constituent  elements 
designdted  as  critical  habi 
medium-sized  creeks  with 
riffles  and  moderately  cl 
hilly  areas  underlain  by 
Water  ranges  from  8  to  46 
over  gravel  with  scattered 


all  areas 
at.  consist  of 
5ilt-free  pools  and 
water  draining 
ch  f?rt  and  dolomite, 
nches  in  depth 
rubble. 


(Final:  Niangua  darter  [Etfipostonia 
nian^uup) — threatened  wi^  critical  habitat) 

Dated.  May  15.  1985. 

|.  Craig  Potter. 

Acting  Assistant  Sec retary\for  Fish  and 
WUdlitp  and  Parks. 

|FR  D.x:.  85-13993  Filed  6-11-65:  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  ailes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 
[Docket  No.  PRM-50-391 

Southern  California  Edison  Co.;  Filing 
of  Petition  for  Rulemaking 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  receipt  of  petition  for 

rulemaking  from  Southern  California 

Edison  Company;  correction. 

SUMMARY:  In  the  notice  of  receipt  of 
petition  for  rulemaking  PRM-50-39  filed 
by  Southern  California  Edison  Company 
and  published  in  the  Federal  Register  on 
May  20. 1985  (50  FR  20799).  the  60  day 
comment  expiration  date  for  receiving 
comments  was  inadvertently  omitted. 
The  comment  period  expires  July  22, 
1985. 

Dated  at  Washington.  DC  this  6th  day  of 
June  1985. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  14176  Filed  6-11-85:  8:45  am) 

BILUNG  CODE  7590-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  301 

[LR-10-83] 

Administrative  Summonses 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 


summary:  This  document  contains 
proposed  regulations  relating  to 
administrative  summonses.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  The  regulations  provide  the 
public  with  the  guidance  needed  to 
comply  with  that  Act  and  affect  persons 


who  received  summonses,  third  party 
recordkeepers  who  receive  summonses, 
and  persons  with  respect  to  whose  tax 
liability  a  summons  is  issued. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  August  12, 1985.  The 
regulations  pertaining  to  section  7602  of 
the  Code  are  proposed  to  be  effective 
after  September  3. 1982. 

The  regulations  pertaining  to  section 
7609  of  the  Code  are  proposed  to  be 
effective  for  summonses  served  after 
December  31. 1982. 

ADDRESS:  Send  comments  and  requests 
for  a  pubhc  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-10-83].  1111  Constitution  Avenue, 
NW.  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT! 
Bruce  H.  Jurist  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20224,  (Attention:  CC:LR:T)  202- 
566-3238,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

These  proposed  regulations  would 
amend  the  Regulations  on  Procedure 
and  Administration  (26  CFR  Part  301) 
under  sections  7602  and  7609  of  the 
Internal  Revenue  Code  of  1954.  Changes 
to  the  applicable  tax  law  were  made  by 
sections  331.  332,  and  333  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (TEFRA)  (96  Stat.  620).  The 
proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68  A  Stat.  917;  26  U.S.C.  7805). 

Administrative  Sununonses 

Under  prior  law  the  Secretary  could 
issue  summonses  allowing  for  the 
examination  of  books,  records,  or 
witnesses  for  the  purpose  of 
ascertaining  the  correctness  of  any 
return,  making  a  return  where  none  has 
been  made,  determining  the  liability  of 
any  person  for  any  internal  revenue  tax, 
or  collecting  such  liability.  The 
Secretary  could  not  issue  an 
administrative  summons  once  the 
Internal  Revenue  Service  had  referred 
the  case  to  the  Justice  Department  for 
criminal  prosecution,  or  had  made  an 
institutional  commitment  to  refer  the 
case  to  the  Justice  Department  for 
criminal  prosecution.  This  judicially 
conceived  limitation,  articulated  in  the 


case  of  United  States  v.  Lasalle.  437  U.S. 
298  (1978),  spawned  protracted 
litigation. 

In  order  to  simplify  the  determination 
of  when  the  power  to  issue  an 
administrative  summons  exists  and 
when  it  does  not  exist  in  cases  with  a 
criminal  aspect.  Congress  promulgated 
section  333  of  TEFRA.  The  Act  expands 
the  Secretary's  authority  by  including 
the  right  to  issue  a  summons  for  the 
purpose  of  inquiring  into  any  offense 
connected  with  the  administration  or 
enforcement  of  the  internal  revenue 
laws.  Concurrently,  the  Act  establishes 
a  mechanical  test  for  determining  when 
the  Secretary  no  longer  has  the  power  to 
issue  a  summons.  The  former  test,  based 
on  institutional  commitment,  is 
abolished.  Under  the  new  test,  the 
Secretary  ceases  to  have  authority  to 
issue  a  summons  once  a  case  is  referred 
to  the  Department  of  Justice. 

These  proposed  regulations  provide 
guidelines  for  determining  when  a 
referral  to  the  Department  of  Justice  is  in 
effect. 

Special  Procedure  for  Third-Party 
Sununonses 

Generally,  when  a  summons  is  served 
upon  a  third-part  recordkeeper 
(recordkeeper)  to  examine  records, 
section  7609(a)  requires  that  notice  be 
given  of  the  service  of  the  summons  to 
the  taxpayer  and  any  other  person  who 
is  identified  in  the  description  of  the 
records  contained  in  the  body  of  the 
summons  (the  notified  person).  Under 
prior  law.  the  notified  person  could 
prevent  the  recordkeeper  from 
complying  with  a  third-party  summons 
by  notifying  the  recordkeeper  in  writing 
not  to  comply  with  the  summons  and 
mailing  a  copy  of  this  notice  to  the 
Secretary  by  registered  or  certified  mail. 
The  burden  was  on  the  Service  to 
commence  a  proceeding  to  enforce  the 
summons.  These  provisions  were  used 
frequently  by  taxpayers,  solely  to  delay 
enforcement  of  summonses  without 
regard  to  the  merit  of  any  objection  they 
might  have. 

Section  331  of  TEFRA  shifts  the 
burden  of  commencing  litigation  with 
respect  to  the  validity  of  a  third-party 
summons  to  the  notified  person.  The 
notified  person's  right  to  stay 
compliance  is  replaced  with  the  right  to 
institute  a  proceeding  to  quash. 

In  addition,  under  prior  law,  there  was 
no  requirement  that  third-party 
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Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  these 
regulations,  considerati 
to  any  written  commen 
submitted  (preferably  e 
the  Commissioner  of  Internal 
AH  comments  will  be  av 
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Special  Analyses 

The  Commissioner  of 
Revenue  has  determinec  that 
proposed  regulations  an 
as  defmcd  in  Executive 
Therefore,  a  Regulatory 
is  not  required.  Although 
is  a  notice  of  proposed 
solicits  public  comments 
Revenue  Ser\'ice  has 
these  regulations  are  interpretive 
that  the  notice  and  publi 
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Drafting  Information 

The  principal  author  o  these 
proposed  regulations  is  I  nice  H.  Jurist 
of  the  Legislation  and  Re  dilations 
Division  of  the  Office  of  :hief  Counsel. 
Internal  Revenue  Service .  However, 
personnel  from  other  offi  ;es  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  ifatters  of 
substance  and  style. 


List  of  Subject  in  26  CFR 

Administrative  practic ! 
procedure.  Bankruptcy. 
Employment  taxes.  Estaf ; 
taxes,  Gift  taxes.  Income 
Investigations.  Law  enfoi  cement 
Penalties.  Pensions,  Statistics 
Disclosure  of  informatior . 
requirements. 
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Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  301  are  as  follows: 

PART  301— (AMENDED] 

Paragraph  1.  The  authority  for  Part  301 
continues  in  part  to  read: 

Authority;  26  U.S.C  7805  •  *  ' 

Par.  2.  Section  301.7602-1  is  amended 
by  revising  paragraphs  (a)  and  (b)  and 
adding  new  paragraphs  (c)  and  (d).  The 
amended  spction  reads  as  follows: 

§  301.7602-1    Examinotion  of  bocks  and 
witnesses. 

(a)  In.  general.  For  the  purpose  of 
ascertaining  the  correctness  of  any 
return,  making  a  return  where  none  has 
been  made,  determining  the  liability  of 
any  person  for  any  internal  revenue  tax 
(including  any  interest,  additional 
amount  addition  to  the  tax,  or  civil 
penalty)  or  the  liability  at  law  or  in 
equity  of  any  transferee  or  fiduciary  of 
any  person  in  respect  of  any  internal 
revenue  tax,  collecting  any  such 
liability,  or  inquiring  into  any  offense 
connected  with  the  administration  or 
enforcement  of  the  internal  revenue 
laws,  and  any  authorized  officer  or 
employee  of  the  Internal  Revenue 
Service  may  examine  any  books,  paperS, 
records  or  other  data  which  may  be 
relevant  or  material  to  such  inquiry:  and 
take  such  testimony  of  the  person 
concerned,  under  oath,  as  may  be 
relevant  to  such  inquiry. 

(b]  Summons.  For  the  purposes 
described  in  paragraph  (a)  of  this 
section  the  Commissioner  is  authorized 
to  summon  the  person  liable  for  tax  or 
required  to  perform  the  act,  or  any 
officer  or  employee  of  such  person  or 
any  person  having  possession,  custody, 
or  care  of  books  of  accounts  containing 
entries  relating  to  the  business  of  the 
person  liable  for  tax  or  required  to 
perform  the  act,  or  any  other  person 
deemed  proper  to  appear  before  a 
designated  officer  or  employee  of  the 
Internal  Revenue  Service  at  a  time  and 
place  named  in  the  summons  and  to 
produce  such  books,  papers,  records,  or 
other  data,  and  to  give  such  testimony, 
under  oath,  as  may  be  relevant  or 
m.aterial  to  such  inquiry;  and  take  such 
testimony  of  the  person  concerned, 
under  oath,  as  may  be  relevant  or 
material  to  such  inquiry.  This  summons 
power  may  be  utilized  in  an 
investigation  of  either  civil  or  criminal 
tax-related  liability.  The  Commissioner 
may  designate  any  employee  of  the 
Internal  Revenue  Service  as  the 
individual  before  whom  a  person 
summoned  pursuant  to  section 


6420(e)(2],  6421{f](2),  6424(d)(2], 
6427(e)(2),  or  7602  shall  appear.  Any 
such  employee,  when  so  designated  in  a 
summons,  is  authorized  to  take 
testimony  under  oath  of  the  person 
summoned  and  to  receive  and  examine 
books,  papers,  records,  or  other  data 
produced  in  compliance  with  the 
summons. 

(c)  Proscription  on  issuing  of 
administrative  summons  when  a  Justice 
Department  referral  is  in  affect— [1]  In 
genera!.  The  Commission  may  neither 
issue  a  summons  under  this  title  nor 
initiate  a  proceeding  to  enforce  a 
previously  issued  summons  by  way  of 
section  7604  with  respect  to  any  person 
whose  tax  liability  is  in  issue,  if  a  Justice 
Department  refenal  is  in  effect  with 
respect  to  that  person  for  that  liability. 

(2)  Justice  Department  referral  in 
effect.  A  Justice  Department  referral  is 
in  effect  with  respect  to  any  person 
when: 

(i)  The  Secretary  recommends,  within 
the  meaning  of  this  paragraph,  that  the 
Attorney  General  either  commence  a 
grand  jury  investigation  of  or  criminal 
prosecution  of  such  person  for  any 
alleged  offense  connected  with  the 
administration  or  enforcement  of  the 
internal  revenue  laws,  or 

(ii)  The  Attorney  General  (or  Deputy 
Attorney  General  or  Assistant  Attorney 
General)  under  section  6103(h)(3)(B) 
requests  in  writing  that  the  Secretary 
disclose  a  return  of,  or  return 
information  relating  to,  such  person.  The 
request  must  set  forth  that  the  need  for 
disclosure  is  for  tax  administration 
purposes.  The  referral  is  effective  at  the 
time  the  document  recommending 
criminal  prosecution  or  grand  jury 
investigation  is  signed  by  the  Secretary 
or  upon  the  Secretary's  receipt  of  the 
section  6103(h)(3)(B)  request. 

(3)  Cessation  of  Justice  Department 
referral.  A  Justice  Department  referral 
ceases  to  be  in  effect  with  respect  to  a 
person: 

(i)  When  the  Secretary  receives 
written  notification  from  the  Attorney 
General  that  the  Justice  Department: 

(A)  Will  not  prosecute  that  person  fcr 
any  offense  connected  with  the 
administration  or  enforcement  of  the 
internal  revenue  laws  that  gave  rise  to 
the  referral  under  paragraph  (2){i)  of  this 
section,  or 

(B)  Will  not  authorize  a  grand  jury 
investigation  of  that  person  with  respect 
to  such  offense,  or 

(C)  Will  discontinue  any  grand  jury 
investigation  of  that  person  with  respect 
to  such  offense; 

(ii)  When  a  final  disposition  with 
respect  to  a  criminal  proceeding  brought 
against  that  person  has  been  made;  or 
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(iii)  When  the  Secretary  receives 
written  notification  from  the  Attorney 
General.  Deputy  Attorney  General,  or  an 
Assistant  Attorney  General,  that  the 
Justice  Department  will  not  prosecute 
such  person  for  any  offense  connected 
with  the  administration  or  enforcement 
of  the  internal  revenue  laws,  based  upon 
a  previous  request  for  disclosure  under 
section  6103(h)(3)(B). 

(4)  Taxable  years  and  taxes  imposed 
by  separate  chapters  of  the  Code 
treated  separately— [i]  In  general.  For 
purposes  of  this  section,  each  taxable 
period  (or,  if  there  is  no  taxable  period, 
each  taxable  event)  and  each  tax 
imposed  by  a  separate  chapter  of  the 
Code  is  treated  separately. 

(ii)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (c)(4): 

Example  (1)  A  Justice  Departmenl  referral 
is  in  effect  for  D's  criminal  evasion  of  income 
tax  for  the  taxable  year  1979.  The 
Commissioner  may  issue  a  summons 
respecting  D's  1980  criminal  and/or  civil  tax 
liability.  The  Commissioner  may  not  issue  a 
summons  respecting  D's  1979  income  tax 
liability. 

Example  (2)  A  referral  has  been  made  to 
the  Department  of  Justice  for  the  criminal 
proscecution  of  F  with  regard  to  F's  income 
tax  liability  for  the  taxable  year  1978.  The 
Commissioner  may  issue  a  summons 
respecting  F's  gift  tax  liability  for  the  taxable 
year  1978. 

Example  (3)  A  referral  has  been  made  to 
the  Department  of  Justice  for  a  grand  jury 
investigation  respecting  G's  1980  income  tax 
liability.  The  Commissioner  may  issue  a 
summons  related  to  an  investigation  of  G's 
liability  for  Federal  Insurance  Contribution 
Act  (FICA)  taxes  for  the  taxable  year  1980. 

Example  (4)  A  referral  has  been  made  to 
the  Department  of  Justice  respecting  J's 
criminal  evasion  of  windfall  profit  tax  for  all 
quarters  of  the  calendar  year  1982.  The 
Commissioner  may  issue  a  summons 
respecting  J's  liability  for  highway  motor 
vehicle  use  tax  covering  the  same  periods. 

(d)  Effective  date.  This  section  is 
effective  after  September  3, 1982.  For 
rules  effective  on  or  before  September  3, 
1982.  see  26  CFR  301.7602-1  (revised  as 
of  April  1. 1984). 

Par.  3.  Section  301.7609-1  is  amended 
by  designating  the  original  text  as 
paragraph  (a),  revising  redesignated 
paragraph  (a),  and  adding  a  new 
paragraph  (b).  The  amended  section 
reads  as  follows: 

§  301.7609-1    Special  procedures  for  ttilrd- 
party  summonses. 

(a)  In  general.  Section  7609  requires 
the  Internal  Revenue  Service  to  follow 
special  procedures  when  summoning  the 
records  of  persons  defined  by  section 
7609(a)(3)  as  "third'party 
recordkeepers."  Under  these  special 
procedures,  the  person  about  whom 


information  is  being  gathered  must  be 
notified  in  advance  in  many  cases.  If  the 
person  about  whom  information  is  being 
gathered  has  received  a  notice,  that 
person  has  the  right  to  institute,  until 
and  including  the  20th  day  following  the 
day  such  notice  was  served  on  or  mailed 
to  such  notified  persons,  a  proceeding  to 
quash  the  summons.  During  the  time  the 
validity  of  the  summons  is  being 
litigated,  the  statutes  of  limitations  are 
suspended  under  section  7609(e). 
Section  7609  does  not  restrict  the 
authority  under  section  7602  (or  under 
any  other  provision  of  law)  to  examine 
records  and  witnesses  without  serving  a 
summons  and  without  giving  notice  of 
an  examination.  Sections  301.7609-1 
through  301.7609-5  relate  to  section  7609; 
§  301.7609-2,  discusses  matters  under 
sections  7609(a)(3)  and  7609  (i)  relating 
to  third-party  recordkeepers;  §  301.7609- 
3  discusses  matters  under  section 
7609(b),  relating  to  intervention  rights; 
and  the  institution  of  a  proceeding  to 
quash;  §  301.7609-^  discusses  matters 
under  section  7609(c),  relating  to 
summonses  excepted  from  the  section 
7609  procedures;  and  §  301.7609-5 
discusses  matters  under  section  7609(e), 
relating  to  the  suspension  of  the  statute 
of  limitations. 

(b)  Effective  dates.  This  section 
applies  to  summonses  served  after 
December  31, 1982.  For  the  rules 
applicable  to  summonses  issued  on  or 
after  March  1, 1977  and  served  before 
January  1, 1983,  see  26  CFR  301.7609-1 
(revised  as  of  April  1, 1984). 

Par.  4.  Section  301.7609-2  is  amended 
by  adding  new  paragraphs  (c)  and  (d). 
The  amended  section  reads  as  follows: 

§  301.7609-2    Third-party  recordkeepers. 
•         *         *         •         * 

(c)  Duty  of  third-party  recordkeeper— 
(1)  In  general.  Upon  receipt  of  a 
summons,  the  third-party  recordkeeper 
("recordkeeper")  must  begin  to 
assemble  the  summoned  records.  The 
recordkeeper  must  be  prepared  to 
produce  the  summoned  records  on  the 
date  which  the  summons  states  the 
records  are  to  be  examined  regardless  of 
the  institution  or  anticipated  institution 
of  a  proceeding  to  quash  or  the 
recordkeeper's  intervention  (as  allowed 
under  section  7609(b)(2)(C))  into  a 
proceeding  to  quash. 

(2)  Disclosing  recordkeepers  not 
liable— [1)  In  general.  A  recordkeeper, 
or  an  agent  or  employee  thereof,  who 
makes  a  disclosure  of  records  as 
required  by  this  section,  in  good  faith 
reliance  on  the  certificate  of  the 
Secretary  (as  defined  in  paragraph 
(c)(2)(ii)  of  this  section)  or  an  order  of  a 
court  requiring  production  of  records. 


will  not  be  liable  for  such  disclosure  to 
any  customer,  or  to  any  party  with 
respect  to  whose  tax  liability  the 
summons  was  issued,  or  to  any  other 
person. 

(ii)  Certificate  of  the  Secretary.  The 
Secretary  may  issue  to  the  recordkeeper 
a  certificate  stating  both: 

(A)  That  the  20-day  period,  within 
which  a  notified  person  may  institute  a 
proceeding  to  quash  the  summons,  has 
expired;  and 

(B)  That  no  proceeding  has  been 
properiy  instituted  within  that  period. 
The  Secretary  may  also  issue  a 
certificate  to  the  recordkeeper  if  the 
taxpayer,  with  respect  to  whose  tax 
liability  the  summons  was  issued, 
expressly  consents  to  the  examination 
of  the  records  summoned. 

(3)  Reimbursement  of  costs. 
Recordkeepers  may  be  entided  to 
reimbursement  of  their  costs  of 
assembling  and  preparing  to  produce 
summoned  records,  to  the  extent 
allowed  by  section  7610.  even  if  the 
summons  ultimately  is  not  enforced. 

(d)  Effective  dates.  This  section,  with 
the  exception  of  paragraph  (c),  applies 
generally  to  all  summonses  issued  on  or 
after  March  1, 1977.  Paragraph  (c) 
applies  only  to  summonses  seved  after 
December  31, 1982. 

Par.  5.  Section  301.760&-3  is  amended 
by  revising  paragraphs  (a),  (b).  (c).  and 
by  adding  new  paragraph  (d).  The 
amended  section  reads  as  follows: 

§  301.7609-3    Right  to  Intervene;  right  to 
institute  a  proceeding  to  quash. 

(a)  Notified  person.  Under  section 
7609(a).  the  Internal  Revenue  Scr\'ice 
must  give  notice  of  summons  to  any 
person,  other  than  the  person 
summoned,  who  is  identified  in  the 
description  of  the  books  and  records 
contained  in  the  summons  in  order  that 
such  person  may  contest  the  right  of  the 
Service  to  examine  the  summoned 
records  by  instituting  a  proceeding  to 
quash  the  summons.  Thus,  if  the  Service 
issues  a  summons  to  a  bank  requesting 
checking  account  records  of  more  than 
one  person  all  of  whom  are  identified  in 
the  description  of  the  records  contained 
in  the  summons,  then  all  such  persons 
are  notified  persons  entitled  to  notice 
under  section  7609(a).  Therefore,  if  the 
Service  requests  the  records  of  a  joint 
bank  account  of  A  and  B  both  of  whom 
are  named  in  the  summons,  then  both  A 
and  B  are  notified  persons  entitled  to 
notice  under  section  7609(a). 

(b)  Right  to  institute  a  proceeding  to 
quash— [1]  In  general.  Section  7609(b) 
grants  a  notified  person  the  right  to 
institute  a  proceeding  to  quash  the 
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to  quash  by  filing  a  petition  in  district 
court  and  notifying  both  the  Service  and 
the  summoned  person.  Unless  the 
notified  person  has  notified  both  the 
Service  and  the  summoned  person  in  the 
appropriate  manner,  the  notified  person 
has  failed  to  institute  a  proceeding  to 
quash.  If  the  copy  of  the  petition  has  not 
been  delivered  to  the  summoned  person 
or  the  person  and  office  designated  to 
receive  the  notice  on  behalf  of  the 
Service  within  3  days  from  the  close  of 
the  20-day  period  allowed  to  institute  a 
proceeding  to  quash,  it  is  presumed  that 
the  notification  has  not  been  timely 
mailed. 

(d)  Effective  date.  This  section  applies 
to  summonses  served  aftar  December  31, 
1932.  For  the  rules  applicable  to 
summonses  issued  on  or  after  March  1, 
1977  and  served  before  January  1, 1983, 
see  26  CFR  301.7609-3  (revised  as  of 
April  1, 1984). 

Far.  6.  Section  301.7609-4  is  amended 
by  adding  new  paragraph  (c).  The 
amended  section  reads  as  follows: 

§  301.7609-4    Summons  excepted  from 
section  7609  procedures. 

*         •         •         •         • 

(c)  Effective  date.  This  section  applies 
to  all  summonses  issued  after  February 
28, 1977. 

Par.  6.  Section  301.7G09-5  is  amended 
by  revising  paragraphs  (b]  and  (c)  and 
by  adding  new  paragraph  (d). 

The  amended  section  reads  as 
follows. 


§  301.7609-5 
limitation. 


Suspension  of  statutes  of 


(b)  Period  during  which  a  proceeding, 
etc..  is  pending.  Under  section  7609(e). 
the  statute  of  limitations  may  be 
suspended  for  the  period  during  which  a 
proceeding,  and  appeals  therein,  with 
respect  to  the  enforcement  of  such 
summons  is  pending.  This  period  begins 
on  the  date  the  petition  to  quash  the 
summons  is  filed  in  District  Court.  The 
period  continues  until  all  appeals  are 
disposed  of,  or  until  the  expiration  of  the 
period  in  which  an  appeal  may  be  taken 
or  a  request  for  a  rehearing  may  be 
made.  Full  compliance,  partial 
compliance,  and  noncompliance  have  no 
effect  on  the  suspension  provisions.  Of 
course,  if  the  notified  person  takes  no 
action  provided  in  subsection  (b)  of 
section  7809,  no  suspension  of  the 
statutes  of  limitations  takes  place.  The 
periods  of  limitations  which  are 
suspended  under  section  7609(e)  are 
those  which  apply  to  the  taxable  periods 
to  which  the  summons  relates. 

(c)  Taking  of  action  as  provided  in 
section  76G9(b).  Section  7609(!))  allows 


intervention  by  a  notified  person  as  a 
matter  of  right  upon  compliance  with  the 
Federal  Rules  of  Civil  Procedure.  The 
phrase  "takes  any  action  as  provided  in 
subsection  (hj ',  found  in  section  7609(e), 
includes  any  intervention,  whether  or 
not  section  760f5ib)  is  specifically 
mentioned  in  the  order  of  the  court 
allowing  intervention.  The  phrase  also 
includes  the  fulfilling  of  only  part  of  the 
requirements  of  section  7609(b)(2), 
relating  to  the  right  of  a  person  to 
institute  a  proceeding  to  quash.  Thus,  for 
instance,  if  a  notified  person  notifies  a 
person  who  has  been  summoned  by 
sending  a  copy  of  the  petition  by 
registered  or  certified  mail  but  does  not 
mail  a  copy  of  that  notice  to  the 
appropriate  person  and  office  under 
section  7609(b)(2)(B),  the  notified  persen 
has  taken  an  action  under  section 
7609(e). 

(dj  Effective  dates.  This  section 
applies  to  summonses  served  after 
December  13, 1982.  For  the  rules 
applicable  to  summonses  issued  on  or 
after  March  1, 1977  and  before  January 
1, 1983,  see  26  CFR  301.7609-5  (revised 
as  of  April  1. 1984). 
Ro8co«  L.  Egger,  ]r.. 
Com  111  is  loner  cf  In  ternal  Re  venue. 
[FR  Doc.  65-13957  Filed  6-11-85;  8.45  amj 
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40  CFR  Part  261 
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Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Correction 

agency:  Environmental  Protection 
Agency  [EPA]. 

action:  Proposed  rule;  correction. 

SUiMMARV:  The  Environmental  Protection 
.^gency  [EPA]  today  is  correcting 
several  typographical  errors  and 
omi.ssions  in  a  proposed  rule  that  was 
published  in  the  Federal  Register  on 
June  5, 1985  [50  FR  23721-23728).  That 
rule  proposed  to  exclude  solid  wastes 
generated  by  EPA's  Mobile  Incineration 
System  at  the  Denney  Farm  Site  in 
McDowell.  Missouri. 

FOR  FURTHCR  INFORMATION  CONTACT: 

RCPJ\  Hotline,  tell  free  at  (800)  424-9346 
or  at  (202)  382-3000.  For  technical 
information,  contact  Dr.  Doreen  Steriii>g. 
Of.Hce  of  Solid  Waste  {WH-562B).  U.S. 
Environ.'^ental  Protection  Agency,  401  M 
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Street  SW..  Washington.  D.C.  20460. 
(202)  475-6775. 

SUPPLEMENTARY  INFORMATION:  The 
following  corrections  and  additions  are 
made  in  FR  Doc.  85-2845-7  appearing  on 
23721  in  the  issue  of  June  5. 1985. 

1.  On  page  23722.  column  1.  line  3. 
insert  after  "[POHCs]  which  are",  the 
word,  "as". 

2.  On  page  23722.  column  2.  line  22. 
delete  the  comma  between  "hazardous" 
and  "waste". 

3.  On  page  23722,  column  2.  line  2 
uiider  heading  Petitioner,  change 
"involes"  to  "involves". 

4.  On  page  23724,  column  2.  line  33. 
insert  a  period  after  the  word  "capacity" 
and  change  "if  to  "If. 

■    5.  On  page  23725.  Table  4,  delete 
vertical  lines  between  columns 
"wastewater"  and  "Detection  Limit"; 
between  columns  "kiln  ash"  and 
"Detection  Limit";  and  between  columns 
"CHEAP*  and  "Detection  Limit".  Delote 
leaders  in  column  3,  Detection  Limit  and 
column  5,  Detection  Limit. 

6.  On  page  23725,  Table  4,  parameter 
17,  Polychlorinated  Biphenyls 
(commercial  Alochlor),  second  column 
(wastewater)  Detection  Limit,  change  "1 
ppb"  to  "1  ppm". 

7.  On  page  23725.  Table  4.  parameter 

21,  change  "Dibenzo{a,h}anathracene" 
to  *Dibenzo{a,h)anthracene";  parameter 

22,  change  'Indo(1.2.3-c.d)  pyrene"  to 
"lndeno{l,2,3-c.d)  pyit-ne". 

8.  On  page  23726,  Table  5.  parameter 
21.  change  "tetrachloroethlenc  '  to 
"tetrachloroethylene '. 

9.  On  page  23726,  Table  6.  parameter 
1.  change  "AS"  to  "As";  parameter  6, 
change  "SE"  to  "Se". 

10.  On  page  23726.  column  2.  footnote 
10.  change  "(See  Footnote  2)"  to  "(See 
Footnote  3)". 

11.  On  page  23728.  column  1,  insert 
between  last  complete  paragraph, 
ending  with  the  words  "Agency  will 
drop  these  conditions."  and  the 
paragraph  beginning  with  the  words 
"This  regulation"  the  following 
paragraphs: 

Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  f;rant  an 
exclusion  is  not  major  since  its  effect  is 
to  reduce  the  overall  costs  and 
economic  impact  of  EPA's  hazardous 
wfeste  management  regulations.  This 
reduction  is  achieved  by  excluding 
wastes  generated  at  a  specific  facility 
from  EPA's  list  of  hazardous  wastes, 
thereby  enabling  the  facility  to  treat  its 
waste  as  non-hazardous. 


Regulatory  Flexibility  Act 

Pu'-suant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  §§  601-612.  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  im.pact  of  the  rule  on  small 
entities  {i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  m.iy 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impant  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adver.-ie  economic  im.pact  on  small 
entities  since  its  effect  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly.  I  hereby 
certify  that  this  proposed  regulation  will 
not  have  a  signficant  economic  impact 
on  a  substantia!  number  of  small 
entities." 

12.  On  page  23728.  Table  1  under 
column  labeled  "waste  description", 
change  "[Insert  date  of  publication  in 
the  Federal  Register]"  to  "June  5, 1985". 

Dated.  June  6, 1985. 

Stephen  R.  Wassersug, 

Actii!-;  Assistant  Admiiilst'fitor. 

(FR  Doc.  85-14063  Filed  6-12-85;  845  am) 

BILLING  CODE  6S60-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  85-158;  RM-48681 

FM  Broadcast  Stations  in  Falmouth, 
MA 

AGENCY:  Federal  Communications 
Com.tiission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  action  proposes  the 
substitution  of  Channel  266A  for 
Channel  265A.  and  modification  of  the 
permit  for  Station  WFAL  at  Falmouth. 
Massachusetts,  to  specify  operation  on 
Channel  266A,  in  response  to  a  petition 
filed  by  Schooner  Broadcasting,  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  July  26, 1985,  and  reply  comments 
must  be  filed  on  or  before  August  12, 
1985. 

ADDRESS:  Federal  Commanications 
Comr.-.lssion,  Vk'ashingtn,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 


SUPPUEMENTARY  INFORMATION: 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  4«  Stiit.  1000.  hs 
amended  10«2.  as  amended;  47  U.S.C.  154, 
.303.  Interpret  or  apply  sees.  301.  303,  307.  48 
Stat.  1081.  1082.  a§  amended.  1083.  hs 
amended.  47  U.S.C.  301.  303.  307.  Other 
stHtutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  ameudinent  of  s  7j  :;02{l>). 
Table  of  Ailotmenls,  FM  Broadui;;!  Sinliuns. 
(Falmoihh.  Massachusetts);  M.M  Docket  No. 
85-158.  RM-48b8. 

Adopted;  May  8, 19H5. 

Released.  )une  4. 196.5. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by  Schooner  Bronricasting. 
Inc.  ("petitioner"),  permittee  of  FM 
Station  WTAL.  Channel  265a.  Falmouth. 
Massachusetts,  requesting  the 
substitution  of  FM  Channel  266A  for 
Channel  265A  and  modification  of  its 
permit  to  specify  operation  on  Channel 
2S6A.  Channel  266A  can  be  assigned  to 
Falmouth  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements,  provided  there 
is  a  site  restriction  of  4.7  miles  northeast 
of  Falmouth  to  prevent  a  short  spacing 
to  Station  WKKT.  Boston. 
Massachusetts. 

2.  Petitioner  states  that  the 
substitution  of  channels  is  necessary  to 
alleviate  current  siting  problems  for 
Channel  2G5A  at  Falmouth.  Petitioner 
relates  that  adjacent  channel  Station 
WKKT  (Channel  264)  Boston. 
Massachusetts,  was  previously 
permitted  to  move  its  transm.itter  site 
approximately  7  miles  closer  to 
Falmouth.  According  to  petitioner,  this 
move  has  created  6  miles  of  short 
spacing  with  respect  to  the  WFAL  site^ 
and  precludes  the  use  of  any  area  in 
Falmouth  as  a  site  for  Channel  265A  on 
a  fully  spaced  basis.'  Moreover, 
petitioner  states  that  the  owner  of  the 
property  on  which  WFAL  inteneded  to 
place  its  transmitting  tower  has 
indicated  that  he  is  no  longer  willing  to 
have  radio  tower  constructed  on  his 
property.  Petitioner  asseris  that  it  is 
unable  to  Find  an  alternate  site  without 


'In  ihc  rule  making  proreeding  wh.ch  .illotled 
Ch.anr.el  2^J!;.^  to  Falmoutti.  Station  WKKT  tiad 
represented  Itiat  it  tiad  an  application  pending  to 
move  its  transmitter  to  a  site  ti  nniles  short  spaced  to 
the  Falmouth  proposal.  Station  WKkT  stated  that  it 
v.a.s  willing  to  provide  equivalent  prolectinn  to  the 
60  dbu  service  contour  to  the  proposed  Falmouth 
station. 
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creating  additional  short 
unacceptable  interferenct 
that  substitution  of  Channel 
265A  would  remedy  this 
providing  an  adequate  ar^a 
selection.  Petitioner  a 
the  proposed  channel  ch 
the  public  interest  by  alloiv 
Broadcasting  to  expedit 
the  station,  providing  a 
broadcast  service  to  Falmp 

3.  We  believe  the  peti 
warrants  consideration 
can  be  assigned  in  compl 
Commission's  minimum 
separation  requirements 
shall  propose  to  modify 
Station  WFAL,  Channel 
requested  by  petitioner,  tc 
operation  on  Channel  266i  ^ 

PART  73— (AMENDEDJ 

§73.202    (Amended! 

4.  In  view  of  the  above. 
Commission  proposes  to 
Table  of  Allotments,  §  73. 
Commission's  Rules,  as  fo 


ipacing  and 
We  are  told 

266A  for 
tuafion  by 
of  site 

that  grant  of 
will  serve 
ing  Schooner 
ly  construct 


tio  i.s 
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uth. 
ti4ner's  proposal 
channel 
i  mce  with  the 
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addition,  we 
permit  of 

as 
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d  sta 

n . 

thj 

21  >5A, 


Crty 


Char  let  No 


Falmoi*).  MA         '  265A  tKtU  270 


5.  The  Commission's  authority  to 
institute  rule  making  proce  edings 
showings  required,  cut-off  jrocedures, 
and  filing  requirements  ar«  contained  in 
the  attached  Appendix  an(  are 
incorporated  by  reference  lerein. 

Note. — A  showing  of  contin  jing  interest  is 
required  by  paragraph  2  of  th«  Appendix 
before  a  ciiannel  will  be  assig  led. 

file 
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6.  Interested  parties  maj 
comments  on  or  before  Ju 
reply  comments  on  or  be 
1985.  and  are  advised  to 
Appendix  for  the  proper 
Additionally,  a  copy  of 
should  be  served  on  the 
follows: 
Linda  R.  Bains,  Vice  Presi 

Treasurer.  Schooner 
Inc.,  P.O.  Box.  671 
02559 

7.  The  Commission  has  . 
that  the  relevant  provision 
Regulatory  Flexibility  Act 
apply  to  rule  making  proce 
amend  the  FM  Table  of 
§  73.202(b)  of  the  Commiss 
See,  Certification  that 
604  of  the  Regulatory 


he 

mend  the  FM 

02(b)  of  the 

lows: 


Proposed 


266A.  and  270. 
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Assignments 
on's  Rules. 
Sect  'ons  603  and 
Flexi  lility  Act  Do 


Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  A  comment 
which  has  not  been  served  on  the 
petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

Charles  Scfaott 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i)  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments,  section  73.202(b)  of  the 
Commission's  Rules  and  Regulations  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponenf(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 


3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  cornments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
eifoct  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW..  Washington.  D.C. 

[FR  Doc.  85-14156  Filed  6-11-85:  8;45  am] 
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Notices 


Federal   Register 

Vol.  Til).  Nil.  ii;i 

Wednesday.  luiu-  12.  1983 


Tn;s  section   of  the  FEDERAL   REGISTER 
coitaias  documents  other   than   rules  or 
proposed  rules  that  are  applicable  to  the 
pjbltc.   Notices   of   heanngs  and 
investigations,  committee  meetings,   agency 
decisions  and  rulings,  delegations  of 
a'Jthority.   filing  of  petitions   and 
app!, cations  and  agency   statements  of 
organization  and  functions  are  examples 
of   documents  appeanng  in   this   section 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Memorandufn  cf 

Ag'  sement  with  U5DA  Forest  Service; 

Impiementation  of  'imall  Tracts  Act 

aGcNCY:  Advisory  Council  on  i  listurii: 
i'ri'Si'iviition. 

ACTION:  Notice. 

summary:  The  Advisory  Council  on 
fiit-lorir  Pieservation  proposes  to 
(At;(.ute  a  Programmatic  Memordniium 
of  Ayrpcment  undcM-  §  800.8  of  its 
rrpuiatiors  (36  CFR  Part  800)  with  the 
I'SDA  Forest  Ser\ice  and  the  Notional 
Ciipffrence  of  State  Historic 
i'KscrVHtion  Officers  reg.irdin.c:  tlic 
protection  of  historic  properties  during 
intplemcntiition  of  the  Small  Tracts  Act 
Pub.  L.  97-465:  2535).  The  Act  pio\  ides 
for  the  transfer  of  public  lands 
iidministrated  by  the  Forest  Service  to 
private  parties  whose  buildin;;s  cmd 
other  improvements  hdve  through 
inadvertence  been  placed  on  such  lands. 
Thf  Programmatic  Agreement  iviil 
:..ovide  for  the  identi'ication  of  any 
i-.is!uric  values  potentially  affected  by 
such  conveyances,  and  esfab'ibh 
mechanisms  for  their  protectii)n. 
Comments  are  solicited  on  approaches 
to  this  matter  that  will  afford  adcc'uate 
pruteclion  to  historic  values  vvitlioiit 
ii. .necessarily  encumbering  the  ¥otvs\ 
Service's  administration  of  ihe  .'\ct's 
previsions.  Working  drafts  of  the 
Pro<;ramnuitic  Agreement  are  availal-le 
at  the  address  given  below. 
Comments  Due:  Jtily  12, 1985. 
0;  t.'d:  lune  P,  lilB.i. 
Robert  R.  Garvey,  Jr.. 
Eseculive  Director. 
JiR  Doc.  85-14001  Filed  0-ll-!C>:  K.15  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

\<v.w:.  lyuo. 

The  neparlmenl  of  Ayricullure  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
I'aperwork  Reduction  Ad  (44  U.S.C. 
chapter  ?,o)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  Ihe 
following  information: 

(I)  Auency  proposin"  the  information 
coile(  tin:  [2]  1  itie  of  the  information 
collection:  (")  Form  nimiber(s),  if 
applicable:  (4)  How  often  the 
infurmation  is  requested:  (5)  Who  will 
he  required  or  asked  to  report:  [b]  An 
estimate  of  the  number  of  response  s:  (7) 
An  e:>timate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
.An  indication  of  whether  section  3504(h) 
of  Pub,  L.  96-511  applies:  (9)  Name  and 
telephone  number  of  the  agency  contat  t 
person. 

Questions  about  the  items  in  the 
listing  .should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Wa.shington,  D.C.  2U250.  (202)4-17- 
2118. 

Comnu-nls  on  any  of  the  items  listed 
should  be  sumitted  directly  to:  Office  of 
Information  and  Regulatory  Affair.s. 
Office  of  Manngemient  and  Budget. 
Washington.  D  C.  20503,  At'n:  Desk 
Of.ficer  of  USDA. 

If  you  anticipate  commenting  on  a 
.-submission  but  find  that  preparation 
time  vviii  prevent  you  from  doing  so 
prorii!'ly.  you  should  ;'.dvise  the  O.MB 
Desk  Oificer  of  your  intent  as  early  as 
possible. 

Revision 

•  Farmers  Home  Admii-istration 
7  CFR  1930-C,  .Management  and 

Supervision  of  Multiple  Family 

Housing 
Borrowers  and  Grant  Recipients 
Fml  lA  441-27A.  1944-8;  -25.  -27.  -29. 

1930-5,  -6.  -7,  -8 
On  occasion:  Monthly 
Individuals  or  households:  State  or  local 

governments:  Farms; 


Businesses  or  other  for-profit;  Non-profit 
institutions;  Sm.all  businesses  or 
organizations:  1,694.385  responses; 
1,972.734  hours;  not  applicable  under 
3ri04(h) 

lack  Holston  (202)  382-9736 

•  Food  and  .Nutrition  Service 
Intrrgated  Quality  Control  Review- 
Worksheet 

FNS  380 

On  occasion.  Recordkeeping 

Individuals  or  households:  Stalt!  or  local 
governments:  68,700  responses: 
619.921  hours;  not  applicable  under 
3r.04;h)  Joe  Bondli  (703)  756-3431 

•  Food  and  Nutrition  Service 
Report  of  School  Program  Opttr.i'ions 
FNS- 10 

Monthly.  Annually 

State  or  local  governments:  2,976 

responses:  110,112  hours:  not 

applicable  under  3504(h) 
Alan  Rich  (703)7,56-3100 

•  Food  Nutrition  Service 

Report  of  the  Child  Care  Food  Program 
FNS  44 

Monthly.  Quarterly.  .\nnuar;y 
State  or  local  go\ernmcnls;  1.584 

responses:  4,752  hours:  not  applicable 

undcr3504(h) 
Alan  Rich  (703)  756-3100 

Extension 

•  Food  and  .Nutrition  Service 
KepO!  i  of  Coupon  Issuance  and 

Commodity  Distribution  for  Disaster 

Relief 
FNS  292 
On  occasion 
State  or  local  governments:  100 

responses:  42  hours:  not  applicable 

under  3504(h) 
.Alan  Rich  (703)  75iJ-3100 
)ane  A.  Benoit, 

Dcpartincr.liii CIvaranve  Of'f.cir. 
IFR  Doc.  85-14204  Filed  f>-ll-fl5:  8.4.T  am] 
BILLING  CODE  3410-01-II 


Forest  Service 

Bridger-Teton  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Bridger-Teton  National  Forest 
Crazing  Advisory  Board  will  meet  at 
1:00  P.M.  July  2, 1985  in  the  US  Forest 
Service  Office  in  Big  Pincy.  Wyoming. 
The  purpose  of  this  meeting  is  to  discuss 
utilization  of  range  betterment  funds 
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and  the  development  o 
mdnagemenl  plans. 

The  meeting  will  be 
public.  Persons  who  wi 
should  notify  Forest  Su 
lackson.  Box  1888.  Jack 
83001.  telephone  (307)  7 
statements  may  be  filet 
before  or  after  the  meet 

The  board  has  establi 
following  rules  for  publi 

1.  If  a  group  wishes  tt 
meeting,  they  are  requi 
chairman  to  voice  their 

2.  Persons  or  groups 
statements  to  the  ForesI 
presentation  at  the  m 

3.  The  Chairman  of  ih 
Advisor>'  Board  will  set 
period  on  the  agenda  fo 
comment. 
Reid  Jackson. 
Fort's  t  SiiptTx  isor. 

\¥n  Dim     nV1ll90Fil.fd 
BILLING  CODE  3410-11-M 
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Soil  Conservation  Serv  ce 

Cumberland  Head  Critii  al  Area 
Treatment  RC&D  Measure.  New  York; 
Finding  of  No  Significant  impact 

AGENCY:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  find^g  of  no 

signiflcant  impact. 


Gi  id 
se  -v 


c  1 


SUMMARY:  Pursuant  to 
of  the  .National  Envi 
Act  of  1969:  the  Council 
En\  ironmental  Quality  ( 
CFR  Part  1500):  and  the 
Conservation  Service 
Part  650):  the  Soil  Con 
U.S.  Department  of  Agri 
notice  that  an  envi 
statement  is  not  being  p 
Cumberland  Head  Criti 
Treatment  RC&D  Measu 
County.  New  York. 
FOR  FURTHER  INFORMATION 
Paul  A.  Dodd.  State  Con 
Soil  Conservation  Servi 
Hanley  Federal  Building 
Street."  Room  771.  Syra 
13260,  telephone  (315 
SUPPLEMENTARY 
environmental  assessmeht 
federally  assisted  action 
the  project  will  not  causi 
local,  regional,  or  nation 
the  environment.  As  a 
Findings.  Paul  A.  Dodd. 
Conservationist,  has  det 
preparation  of  an  env 
statement  is  not  needed 
The  measure  concerns 
reducing  critical  erosion 


section  102(2)(C) 
ronr  lental  Policy 
jn 

uideline  (40 
oil 
elincs  (7  CFR 
ation  Service, 
ulfure.  gives 
ronm^ntal  impact 

pared  for  the 
1  Area 
e.  Clinton 


KB 


net  se 
42  $-.5521. 


INFORM  kTION: 


CONTACT: 

crvationist. 
)ames  M. 
100  S.Clinton 
New  York 


The 
of  this 
indicates  that 
significant 
I  impacts  on 
It  of  these 
ate 

rmined  that  the 
tal  impact 
or  this  project, 
of  plan  for 
along  a  90  foot 


resu 
£t 


iro  imen 


reach  of  shoreline  of  Lake  Champlain  in 
the  Town  of  Plattsburgh  which  results 
from  wave  action  and  periodic  ice 
action.  The  integrity  of  the  adjacent 
roadbank  will  be  maintained  and  the 
annua!  cost  of  maintenance  will  be 
reduced  through  the  installation  of 
project  measures.  The  planned  works  of 
improvement  include  the  construction  of 
a  wall  consisting  of  pre-cast,  jack-type 
structures  which  interlock  to  preclude 
movement.  The  structures  will  be  placed 
beyond  the  toe  of  the  existing  bank  with 
rock  rip-rap  placed  between  the 
structures  and  the  bank. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  aliove 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  bv  contacting 
Paul  A.  Dodd. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  June  3.  19a5. 
Paul  .\.  Dodd. 

Stale  Conservalionist. 

[PR  Doc.  85-14199  Filed  11-6-^5:  8:45  am| 

BILLING  CODE  3410-16-M 


Otisco  Lake  Watershed,  NY;  Finding  of 
No  Significant  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  guidelines  (40  CFR  Part 
1500):  and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Otisco  Lake 
Watershed,  Onondaga  County,  New 
York. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  A.  Dodd,  State  Conservationist. 
James  M.  flanley  Federal  Building, 
Room  771. 100  S.  Clinton  Street. 


Syracuse.  New  York  13260.  telephone 
(315)423-5.521. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Paul  A.  Dodd.  State 
Conservationist,  has  determined  that  the 
preparation  of  an  environmental  impact 
statement  is  not  needed  for  this  project. 

The  project  concerns  a  plan  for 
accelerated  application  of  conservation 
land  treatment  measures  to  control 
ongoing  erosion,  sustain  long-term  soil 
productivity,  reduce  sediment  and 
phosphorus  delivered  to  Otisco  Lake, 
thereby  improving  the  overall  quality  of 
the  lake.  Planned  works  of  improvement 
include  the  use  of  conservation  tillage 
systems  (minimum  and  no-till), 
stripcropping  systems,  diversions,  grass 
and  stone  centered  waterways,  fencing, 
agricultural  waste  storage  facilities, 
critical  area  seedings.  and  agricultural 
waste  management  systems. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Paul  A.  Dodd. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Paul  A.  Dudd, 

State  Conservationist. 

|FR  Doc.  85-14200  Filed  &-11-85;  8:45  am| 

BILLING  COOE  3410-16-M 


COMMISSION  ON  CIVIL  RIGHTS 

Illinois  Advisory  Committee;  Agenda 
for  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  adjourn 
at  3:30  p.m.  on  July  1. 1985.  in  the 
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Midwestern  Regional  Office  Conference 
Room.  230  South  Dearborn  Street,  Room 
3280,  Chicago,  lUinois.  The  purpose  of 
the  meeting  is  to  discuss  plans  for  future 
Committee  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Clark 
G.  Roberts,  Director  of  the  Midwestern 
Regional  Office  at  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  June  5. 1985. 
Bert  Silver. 

Assistant  Staff  Director  for  Rejiional 
Programs. 
|FR  Doc.  85-14067  Filed  6-11-85;  8;45  am] 

BILLING  CODE  633S-01-M 


Montana  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Montana  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  adjourn 
at  1:00  p.m.  on  July  13. 1985,  at  the 
Sheraton  Great  Falls,  400  10th  Avenue 
South.  Board  Room.  Great  Falls. 
Montana.  The  purpose  of  the  meeting  is 
to  provide  an  orientation  for  new 
members  and  develop  plans  for  future 
projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Lawrence  D. 
Huss  or  William  Muldrow.  Acting 
Director  of  the  Rocky  Mountain 
Regional  Office  at  (303)  844-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  June  5. 1985. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 
|FR  Doc.  85-14065  Filed  6-11-85;  8:45  am] 

BILLING  CODE  633S-01-M 


Dalfd  at  Washington.  D.C.,  June  5. 1985. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 
|FR  Do-..  85-14064  Filed  6-11-85;  8:45  am] 

BILLING  CODE  6335-01-M 


Dated  at  Washington.  D.C..  June  5. 1985 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 
|FR  Doc.  85-14066  Filed  6-11-85:  8:45  am| 

BILLING  CODE  633S-01-M 


New  York  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.  and  will 
adjourn  at  6:00  p.m.  on  July  2, 1985,  at 
the  Summit  Hotel,  51st  Street  and 
Lexington  Avenue,  New  York,  New- 
York.  The  purpose  of  the  meeting  is  to 
discuss  and  select  program  activities  for 
the  coming  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Arch 
Puddington  or  Ruth  J.  Cubero,  Director 
of  the  Eastern  Regional  Office  at  (212) 
264-0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  June  6, 1985. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 
IFR  Doc.  85-14063  Filed  6-11-85:  8:45  am] 

BILLING  CODE  6335-01-M 


Montana  Advisory  Committee;  Meeting 
Cancellation 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Montana  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  June  22, 1985,  at  the 
Sheraton  Great  Falls  Board  Room,  400 
10th  Avenue,  South.  Great  Falls. 
Montana,  has  been  cancelled. 


South  Dakota  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Dakota 
Advisory  Committee  to  the  Commission 
will  convene  at  9:00  a.m.  and  will 
adjourn  at  1:00  p.m.,  on  July  19. 1985,  at 
the  South  Dakota  State  Capitol  Building. 
Conference  Room,  Pierre,  South  Dakota. 
The  purpose  of  the  meeting  is  to  hold  an 
orientation  session  for  new  members 
and  discuss  current  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Francis 
Whitebird  or  William  Muldrow,  Acting 
Director  of  the  Rocky  Mountain 
Regional  Office,  at  (303)  844-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  304] 

Resolution  and  Order  Approving  the 
Application  of  the  Ogdensburg  Bridge 
and  Port  Authority,  for  a  Foreign- 
Trade  Zone  in  Ogdensburg,  NY 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Ogdensburg  Bridge  and  Port  Authority, 
filed  with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  April  17, 1984.  requesting  a  grant  of 
authority  for  establishing,  operating,  and 
maintaining  a  general-purpose  foreign-trade 
zone  in  Ogdensburg.  New  York,  within  the 
Ogdensburg  Customs  port  of  entry,  the  Board, 
finding  that  the  requirements  of  the  Foreign- 
Trade  Zones  Act.  as  amended,  and  the 
Board's  regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest,  approves 
the  application. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
§  400.815  of  the  Board's  regulations,  as  are 
necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  within  the  zone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in 
Ogdensburg.  New  York 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934.  an  Act  "To 
provide  for  the  establishment,  operation. 
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The  gran;  is  further  subject  to 
seltlem?nt  locally  by  the  District 
Director  of  Cusioms  and  the  Army 
District  Engineer  with  the  Grantee 
re>idrding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
Slates  and  the  installation  of  suitable 
f.K.iiifies. 

Jn  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
sii^ned  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington.  D.C.  this  3rd  day  of  June 
I'Ul.').  pursuant  to  Order  of  the  Board. 
l'jri'i);ii  Tr.ivie  Zones  Board. 
Malcolm  Baldrige, 
('.htrrnwn  I'-.nl  E\oi:ulivp  OffiiiT 
|i"K  Do,    a.'i-mH  Filed  ft-n-R5  fi:!.^  .iinl 
BILLING  COCE  3S10-OS-H 


National  Oceanic  and  Atmospheric 
Administration 

South  Atlantic  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Servi.-:e.  NOAA,  Commerce. 

The  South  Atlnntic  Fishery 
Management  Council  will  convene  a 
public  meeting,  June  17-20, 1985.  in  Kill 
Devi!  Hills,  NC,  to  discuss  the  Bilifish, 
Mackerel,  Snapper-Grouper,  and 
Swordfish  Fishery  Management  Plans, 
as  well  as  discuss  other  fishery 
management  business.  A  detailed 
agenda  will  be  made  available  to  the 
public  around  June  10.  For  further 
information,  contai  t  David  H.G.  Gould. 
Executive  Director,  South  Atlantic 
Fishery  M.magement  Council.  1 
S'juthpark  Circle,  Suite  306.  Charleston. 
SC  29407:  telephone:  (803)  571-4.366. 

DjteJ;  Ji;n(;  5.  IMaS. 
Richard  B.  Roe. 

D,  rector.  Office  uf Protected  Specms  and 
Hrh;:at  C,U!Si;r\at,o:i.  ,\'ulin:'a!  Ma ,.je 
Fis.'if'rifS  Se.n  ire. 

|KK  Dor.  85-14100  Filed  S-ll-aS;  P:45  ani| 
BILLING  CODE  3s10-22-U 


(Modification  No.  1  to  Permit  No.  445 
(P67A)1 

Marine  Mammals  Permit  Modification; 
Marineland,  inc. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (.50 
CFR  part  216),  Public  Display  Permit  No. 
445  issued  to  Marineland,  Inc.,  Route  1, 
Box  122,  St.  Augustine.  Florida  on 
December  28, 1983,  (49  FR  653],  is 
modified  as  follows: 


Section  A  -1  is  deleted  and  replaced 
hy: 

"A-1  Two  (2)  short-flnned  pilot 
whales  [GInhicephala  macrorhynchiis] 
may  be  taken  from  Florida  waters  or 
may  taken  and  imported  from  the 
Bahamas." 

Section  B-5  is  deleted  and  replaced 
by: 

"B-S  This  Permit  is  valid  with  respect 
to  the  taking  authorized  until  December 
31.1987." 

This  modification  became  effective  on 
lune  5. 1905. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
3300  Whitehaven  Street,  NW., 
Washington.  D.C.  20235;  and 
Regional  Director.  National  Marine 

Fisheries  Service,  Southeast  Region. 

9450  Koger  Boulevard,  Duval  Building, 

St.  Petersburg,  Florida  33702. 

Diitfd:  June  5.  1985. 
Richard  B.  Roe, 

Dirdclor,  Office  of  Protected  Species  and 
llahHat  Conser.-Qtion.  National  Marine 
Fist'unps  Service. 

|FR  Dor.  8.S-14102  Filed  6-11-85:  8:45  am) 

BILLING  CODE  3510-22-M 


Marine  Mammals;  Issuance  o'  Permit; 
Mystic  Marinelife  Aquarium  (P13R) 

On  November  9, 1984,  notice  was 
published  in  the  Federal  Register  (49  FR 

44781)  that  an  application  had  been  filed 
by  Mystic  Marinc!ii,e  .'\quarium,  Mystii:, 
Connecticut  06355  for  a  permit  to  take 
and  import  l-.w  (2)  Beluga  Whales 
[Pe'p.hinateriis  Icut-as]  for  the  purpose 
of  [Hsblic  display. 

Notice  is  hercliy  given  that  on  June  5. 
1985  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  protection  Act  of 
1972  (16  U.S.C.  1361-1107),  the  National 
.Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  and  importing 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 

offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW.. 
Washington,  D.C.  20235;  and 

Regional  Director.  .National  Marine 
Fisheries  Service,  .Northeast  Region, 
14  Elm  Street.  Federal  Building, 
Gloucester,  Massachusetts  01930 
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Dated:  June  6. 1985. 
Richard  B.  Roe. 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 

|KR  Doc.  85-14101  Filed  6-ll-«5;  8:45  am| 

BILLING  CODE  351&-22-M 


DEPARTMENT  OF  COMMERCE 

National  Tectinical  Information 
Service 

NTIS  Shipping  and  Handling  Charges 

Effective  on  Orders  received  June  1, 
1985,  the  following  NTIS  shipping  and 
handling  charges  apply: 
U.S..  Canada,  Mexico— ADD  S3  per 

TOTAL  ORDER 
All  other  Countries— ADD  S4  per 

TOTAL  ORDER 

Exceptions— Does  NOT  apply  to: 
ORDERS  REQUESTING  NTIS  RUSH 

HANDLING 
ORDERS  REQUESTING  PREMIUM 

SERVICE 
ORDERS  FOR  SUBSCRIPTION  OR 

STANDING  ORDER  PRODUCTS 

OtWLY 
Thomas  P.  Bold,  Jr.. 

Director.  Office  of  Administrative 
Management. 

[FR  Doc.  85-14191  Filed  6-11-85;  8:45  am| 

BILUNO  CODE  3S10-04-M 


Intent  to  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grants  to  Cetus 
Corporation,  having  a  place  of  business 
in  Emeryville,  California,  an  exclusive 
right  to  manufacture,  use  and  sell 
products  embodied  on  the  invention 
entitled  "Pseudomonas  Exotoxins 
Conjugate  Immunotoxin"  U.S.  Patent 
Application  SN  6-574,173.  The  patent 
rights  in  this  invention  will  be  assigned 
to  the  United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  license  will  be  royalty- 
bearing  and  will  comply  with  the  terms 
and  condition  of  35  U.S.C.  209  and  41 
CFR  101^.1.  The  proposed  license  may 
be  granted  unless,  within  sixty  days 
from  the  date  of  this  published  Notice. 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 


license  must  be  submitted  to  the  Office 
of  Federal  Patent  Licensing,  NTIS,  Box 
1423.  Springfield,  VA  22151. 
Douglas  |.  Campion, 

Office  of  Federal  Patent  Licensing.  U.S. 
Department  of  Commerce.  National  Technical 
Information  Sen- ice. 
|FR  Doc.  85-14189  Filed  6-11-85;  8:45  am] 

BILUNG  CODE  3510-04-11 


Patent  and  Trademark  Office 

Interim  Protection  for  Mask  Works  of 
Nationals,  Domiciliaries  and  Sovereign 
Authorities  of  Australia 

agency:  Patent  and  Trademerk  Office, 

Commerce. 

ACTION:  Proceeding  for  issuance  of 

interim  order. 


summary:  The  Secretary  of  Commerce 
has  delegated  to  the  Assistant  Secretary 
and  Commissioner  of  Patents  and 
Trademarks  by  Amendment  1  to 
Department  Organization  Order  10-14. 
the  authority  to  make  findings  and  issue 
orders  for  the  interim  protection  of  mask 
works. 

Chapter  9  of  17  U.S.C.  the 
Semiconductor  Chip  Portection  Act 
(SCPA).  established  a  system  to 
encourage  the  development  of 
international  regime  for  the  protection  of 
mask  works,  through  the  provisions  of 
section  914,  dealing  with  the 
establishment  of  interim  or  transitional 
protection,  and  section  902  providing  for 
the  recognition  of  long-term  bilateral  or 
multilateral  relations  among  states.  The 
Government  of  Australia  has  submitted 
an  diplomatic  note  requesting  that  they 
be  accorded  protection  under  section 
902  by  a  Presidential  proclamation  that 
the  Australian  copyright  law  affords 
protection  for  mask  works  and  that,  by 
virtue  of  their  membership  along  with 
the  United  Statees  in  the  Universial 
Copywright  Convention  (UCC),  this 
protection  is  available  to  mask  works  of 
United  states  national  s  and 
domiciliaries.  In  the  event  that  this 
request  cannot  be  honored  before  July  1. 
1985,  they  have  alternatively  requested 
the  issuance  of  an  order  under  section 
914  of  the  SCPA.  Because  of  the 
divergent  approach  in  Australia  to  chip 
protection  from  that  of  the  SCPA  and 
the  complexity  of  the  issues  arising  from 
this  fact,  the  impracticability  of  fully 
evaluating  before  July  1, 1985,  these 
factors  in  light  of  the  Congressional 
intent  embodied  in  the  SCPA  to  develop 
an  international  regime  assuring 
generally  similar  protection  for  mask 
works,  and  the  desire  to  promote 
international  comity  by  taking  effective 
action  to  assure  the  full  benefit  of  the 


SCPA  to  Australia,  a  proceeding  under 

§  914  has  been  initiated.  Comments  are 

requested. 

DATES:  Comments  must  be  submitted  on 

or  before  )une  18, 1985. 

ADDRESS:  Address  written  comments  to: 

Commission  of  Patents  and  Trademarks, 

attention  Assistant  Commission  for 

External  Affairs,  Box  4,  Washington. 

D.C.  20231. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  K.  Kirk.  Assistant 

Commissioner  for  External  Affairs,  by 

telephone  at  (703)  557-3065  or  by  mail 

marked  to  his  attention  and  addressed 

to  Commissioner  of  Patents  and 

Trademarks,  Box  4,  Washington.  D.C. 

20231 

SUPPLEMENTARY  INFORMATION:  Chapter 

9  of  17  U.S.C.  establishes  an  entirely 

new  form  of  intellectual  property 

protection  for  mask  works  that  are  fixed 

in  semiconductor  chip  products.  Mask 

works  are  defined  in  17  U.S.C.  901(a)(2) 

as: 

A  scries  of  related  images,  however,  fixed 
or  encoded — 

(A)  Having  or  representing  the 
predetermined,  three-dimensional  pattern  of 
metallic,  insulating  or  semiconductor  material 
present  or  removed  from  the  layers  of  a 
semiconductor  chip  product:  and 

(B)  In  which  .series  the  relation  of  the 
images  to  one  another  is  thgt  each  image  has 
the  pattern  of  the  surface  of  one  form  of  the 
semiconductor  chip  product. 

Chapter  9  further  provides  for  a  10- 
year  term  of  protection  for  original  mask 
works  measured  from  their  date  of 
registration  in  the  U.S.  Copyright  Office. 
or  their  first  commercial  exploitation 
anywhere  in  the  world.  Mask  works 
must  be  registered  within  2  years  of 
their  first  commercial  exploitation  to 
maintain  this  protection.  Section 
913(d)(1)  provides  that  mask  works  first 
commercially  exploited  on  or  after  July 
1. 1983.  are  eligible  for  protection 
provided  that  they  are  registered  in  the 
U.S.  Copyright  Office  Before  July  1. 1985. 

Foreign  mask  works  are  eligible  for 
protection  under  this  Chapter  under 
basic  criteria  set  out  in  section  902;  first, 
thai  the  owner  of  the  mask  works  is  a 
national,  domiciliary,  or  sovereign 
authority  of  a  foreign  nation  that  is  a 
party  to  a  treaty  providing  for  the 
protection  of  the  mask  works  to  which 
the  United  States  is  also  a  party,  or  a 
stateless  person  wherever  domiciled; 
second  that  the  mask  work  is  first 
commercially  exploited  in  the  United 
States;  or  that  the  mask  work  comes 
within  the  scope  of  a  Presidential 
proclamation.  Section  902(a)(2)  provides 
that  the  President  may  issue  a 
proclamation  upon  a  finding  that: 
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in  chip  piracy,  the  Secretary  should 
consider  whether  any  chip  designs,  not 
simply  those  provided  full  prolection 
under  the  Act.  are  subjected  to 
misappropriation.  The  degree  to  which  a 
foreign  concern  that  distributes  products 
containing  misappropriated  chips  knows 
or  should  have  known  that  it  is  selling 
infringing  chips  is  a  relevant  factor  in 
making  a  finding  under  section  914(a)(2). 
Finally,  under  section  914(a)(3).  the 
Secretary  should  bear  in  mind  the  role 
that  issuance  of  the  order  itself  may 
have  in  promoting  the  purposes  of  this 
chapter  and  international  comity." 
Further  they  both  acknowledge  that  for 
the  issuance  of  an  interim  order  for 
"those  countries  already  havi'^g  a 
sjstem  allowing  mask  work  protection 
.  .  .  expedited  action  may  be 
particularly  appropriate  to  encourage 
and  facilitate  international  comity." 

Unlike  the  United  States,  the 
Government  of  Australia  slates  that  the 
Australian  copyright  legislation  is 
applicable  to  the  protection  of  mask 
works,  and  that  this  protection  is 
available  to  U.S.  nationals  and 
domiciliaries  because  of  their  obligation 
under  the  UCC  to  provide  national 
treatment  for  the  copyrighted  work  of 
U.S.  citizens.  This  approach  raises  a 
number  of  concerns  relating  to 
international  as  well  as  domestic  U.S. 
law  and  policy. 

In  enacting  the  SCPA.  Congress 
specifically  concluded  that  mask  works 
perse  were  not  subject  to  copyright 
protection  under  the  U.S.  copyright  law 
because  of  its  prohibition  of  the 
protection  of  the  utilitarian  aspects  of 
pictoral.  graphic  and  sculptural  works. 
Congress  further  concluded  that,  since 
mask  works  were  not  subject  to 
copyright  protection,  they  were  not 
subject  matter  protectable  under  the 
UCC.  The  issues  raised  by  the  divergent 
positions  of  the  Government  of  the 
United  States  and  the  Government  of 
Australia  require  careful  evaluation  and 
study  both  in  the  U.S.  context  and  in 
appropriate  international  fora. 

While  the  Government  of  Australia 
has  stated  that  the  Australian  copyright 
law  protects  mask  works  and  that  the 
reproduction  of  a  mask  work  in  three- 
dimensional  form  in  a  semiconductor 
chip  product  would  constitute  an 
infringement  of  copyright,  the  statutes 
do  not  expressly  deal  with  mask  works 
and  no  cases  on  mask  work  protection 
have  been  decided  in  the  courts. 
However.  Australian  case  law  has 
established  that  utilitarian  works,  in 
appropriate  circumstances  are 
protectable  by  copyright.  See.  Ancher 
Mortlock,  Murray  and  WoollfV  Pty  Ltd 
and  Others  v.  Hooker  Homes  Ptv 
Limited.  (1971)  2  NSWLR  278:  l'a. 


Randell  Pty  Ltd.  v.  Millnian  Senices 
Pty  Limited.  (1977)  17  ALR  140;  Con-rete 
Systems  Pty  Limited  v.  Devon  Symonds 
Holdi!V.is  Ltd..  (1978)  20  S.A.S.R.  79; 
Ogden  Industries  Pt\  Ltd.  and  Others  v. 
Kis  (Auktrc'.ia)  Pty  Ltd..  (1982  45  ALR 
129);  7'//??.'>s  V.  Miller.  (1983)  1 1.P.R.  128; 
and  Edwards  Hot  Water  Systems  v. 
S.  W.  Hart  and  Co..  Pty  Ltd..  (1983)  49 
ALR  605.  However  section  71  of  the 
Australian  Copyright  Act  of  1968 
provides  that; 

(a)  The  making  of  an  ol)iect  of  any  kind 
that  is  in  three  dimensions  does  not  infringe 
the  copyright  in  an  artistic  work  that  is  in  two 
dimensions;  and 

(2)  The  making  of  an  object  of  any  kind 
that  is  in  two  dimensions  does  not  infringe 
the  copyright  in  an  artistic  work  that  is  in 
three  dimensions. 

If  the  object  would  not  appear  to  persons 
who  are  not  experts  in  relation  to  objects  of 
that  kind  to  be  a  reproduction  of  the  artistic 
work. 

Further  study  of  these  features  of  the 
Australian  law  is  appropriate.  No 
incidents  of  misappropriation, 
unauthorized  distribution  or  commercial 
exploitation  of  mask  works  in  Australia 
have  been  reported  to  the  Department  of 
Commerce.  In  addition,  we  would  not 
wish,  in  any  way,  by  the  issuance  of  a 
Presidential  proclamation,  to  limit  a 
foreign  government's  policy  options  that 
may  be  more  available  under  a  section 
914  order  with  its  great  flexibility. 

Consequently,  I  am  considering 
issuing  on  my  own  motion  an  interim 
order  extending  the  protection  of  the 
SCPA  to  the  nationals,  domiciliaries  and 
sovereign  authorities  of  Australia,  in 
accordance  with  the  suggestion  that 
such  expedited  action  would  be 
appropriate  in  instances  where  a  nation 
has  "a  system  allowing  mask  work 
protection."  Public  comment  on  this 
action  will  be  considered  if  received  in 
the  Office  of  the  Commission  of  Patents 
and  Trademarks  on  or  before  5:00  p.m.. 
June  18. 1985. 

Dated:  June  5. 1985. 
Donald  J.  Quigg, 

Acting  Commissioner  of  Patents  and 

Trademarks. 

|FR  Doc.  85-141 33-Filed  6-11-85;  8:45  am| 
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summary:  The  Secretary  of  Commerce 
has  delegated  to  the  Assistant  Secretary 
and  Commissioner  of  Patents  and 
Trademarks  by  Amendment  1  to 
Department  Organization  Order  10-14. 
the  authority  to  make  findings  and  issue 
orders  for  the  interim  protection  of  mask 
works. 

Chapter  9  of  17  U.S.C.  the 
Semiconductor  Chip  Protection  Act 
(SCPA).  established  a  system  to 
encourage  the  development  of  an 
international  regime  for  the  protection  of 
mask  works,  through  the  provisions  of 
section  914.  dealing  with  the 
establishment  of  interim  or  transitional 
protection,  and  section  902  providing  for 
the  recognition  of  long-term  bilateral  or 
multilateral  relations  among  states.  The 
Government  of  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland  (UK) 
has  submitted  a  diplomatic  note 
requesting  that  they  be  accorded 
protection  under  Section  902  by  a 
Presidential  proclamation  that  UK 
copyright  law  affords  protection  for 
mask  works  and  that,  by  virtue  of  the 
membership  of  the  UK  and  the  United 
States  in  the  Universal  Copyright 
Convention  (UCC).  this  protection  is 
available  to  mask  works  of  U.S. 
nationals  and  domiciliaries.  Because  of 
the  divergent  approach  to  chip 
protection  from  that  of  the  SCPA  in  the 
UK  and  the  complexity  of  the  issues 
arising  from  this  fact,  the 
impracticability  of  fully  evaluating 
before  July  1. 1985.  these  factors  in  light 
of  the  Congressional  intent  embodied  in 
the  SCAP  to  develop  an  international 
regime  assuring  generally  similar 
protection  for  mask  works,  and  the 
desire  to  promote  international  comity 
by  taking  effective  action  to  assure  the 
full  benefits  of  the  SCPA  to  the  UK.  a 
proceeding  under  section  914  has  been 
initiated.  Comments  are  requested. 
DATES:  Comments  must  be  submitted  on 
or  before  June  18. 1985. 
ADDRESS:  Address  written  comments  to: 
Commissioner  of  Patents  and 
Trademarks,  attention  Assistant 
Commission  for  External  Affairs,  Box  4. 
Washington.  D.C.  20231. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Kirk,  Assistant 
Commissioner  for  External  Affairs,  by 
telephone  at  (703)  557-3065  or  by  mail 
marked  to  his  attention  and  addressed 
to  Commissioner  of  Patents  and 
Trademarks,  Box  4.  Washington.  D.C. 
20231. 

SUPPLEMENTARY  INFORMATION:  Chapter 
9  of  17  U.S.C.  establishes  an  entirely 
new  form  of  intellectual  property 
protection  for  mask  works  that  are  fixed 
in  semiconductor  chip  products.  Mask 


works  are  defined  in  17  U.S.C.  901(a)(2) 
as: 

A  scriijs  of  related  ini;i>Jf's.  however,  fixed 
or  encoded — 

(A)  Having  or  representing  the 
predetermined,  three-dimensional  p.iltem  of 
metdiiic.  insulating  or  semiconductor  m;)ierial 
present  or  removed  from  the  layers  of  a 
semiconductor  chip  product;  and 

(D)  In  which  scries  the  relation  of  ihe 
images  lo  one  another  is  that  each  image  has 
the  pattern  of  the  surface  of  one  form  of  the 
semiconductor  chip  product. 

Chapter  9  further  provides  for  a  10 
year  term  of  protection  for  original  mask 
works  measured  from  their  date  of 
registration  in  the  U.S.  Copyright  Office, 
or  their  first  commercial  exploitation 
anyvvhet-e  in  the  world.  Mask  works 
must  be  registered  within  2  years  of 
their  first  commercial  exploitation  to 
maintain  this  protection.  Section 
913(d)(1)  provides  that  mask  works  first 
commercially  exploited  on  or  after  July 
1, 1983,  are  eligible  for  protection 
provided  that  they  are  registered  in  the 
U.S.  Copyright  Office  before  )uly  1. 1985. 

Foreign  mask  works  are  eligible  for 
protection  under  this  Chapter  under 
basic  criteria  set  out  in  section  902:  first, 
that  the  owner  of  the  mask  works  is  a 
national,  domiciliary,  or  sovereign 
authority  of  a  foreign  nation  that  is  a 
party  to  a  treaty  providing  for  the 
protection  of  the  mask  works  to  which 
the  United  States  is  also  a  party,  or  a 
stateless  person  wherever  domiciled: 
second  that  the  mask  work  is  first 
commercially  exploited  in  the  United 
Stales;  or  that  the  mask  work  comes 
within  the  scope  of  a  Presidential 
proclamation.  Section  902(a)(2)  provides 
that  the  President  may  issue  such  a 
proclamation  upon  a  finding  that: 

A  foreign  nation  extends  to  mask  works  of 
owners  who  are  nationals  or  domiciliaries  of 
the  United  States  protection  [A]  on 
substantially  the  same  basis  as  that  on  which 
the  foreign  nation  extends  prolei;'ion  to  mask 
works  of  its  own  nationals  and  domiciliaries 
and  mask  works  first  commercially  exploited 
in  that  nation,  or  (B)  on  substantially  the 
same  basis  as  provided  under  this  chapter, 
the  President  may  by  proclamation  extend 
protection  under  this  chapter  to  mask  works 
(i)  of  owners  who  are.  on  the  date  on  which 
the  mask  works  are  registered  under  section 
903.  or  the  date  on  which  the  mask  works  are 
first  commercially  exploited  anywhere  in  the 
world,  whichever  occurs  first,  nationals, 
domiciliaries,  or  sovereign  authorities  of  that 
nation,  or  (ii)  which  are  first  commercially 
exploited  in  that  nation. 

Although  this  chapter  generally  does 
not  provide  protection  to  foreign  owners 
of  mask  works  unless  the  works  are  first 
com.mercially  exploited  in  the  United 
States,  it  is  contemplated  that  foreign 
nationals,  domiciliaries  and  sovereign 
authorities  may  obtain  full  protection  if 


their  nation  enters  into  an  appropriate 
treaty  or  enacts  mask  works  protection 
legislation.  In  order  to  encourage  steps 
toward  a  regime  of  intiTnational  comity 
in  mask  works  protection,  section  914(a) 
provides  that  the  Secretary  of 
Commerce  may  extend  the  privilege  of 
obtaining  interim  protection  und(?r 
chapter  9  to  nationals,  domiciliaries  and 
sovereign  authorities  of  foreign  nations 
if  the  Secretary  finds: 

(1 )  That  the  foreign  nation  is  making  gooil 
faith  efforts  and  reasonable  progress 
toward — 

(.■\)  Entering  into  a  treaty  described  in 
section  902(a)(1)(A).  or 

|B)  enacting  legislation  that  would  be  in 
compliance  with  subparagraph  (A)  or  (B)  of 
section  902|a)(2):  and 

(2)  that  the  nationals,  domiciliaries.  and 
sovereign  authorities  of  the  foreign  nation, 
and  persons  controlled  by  them,  are  not 
engaged  in  the  misappropriation,  or 
unauthorized  distribution  or  commercial 
exploitation  of  mask  works;  and 

(3)  that  issuing  the  order  would  promote 
the  purposes  of  this  chapter  and  international 
comity  with  respect  to  Ihe  protection  of  mask 
works. 

In  remarks  in  the  Congressional 
Record  ol  OcXohev  3, 1984.  at  page 
S12919.  and  of  October  10. 1984.  at  page 
E4434,  both  Senator  Mathias  and 
Representative  Kastenmeier  suggest  that 
■■(ijn  making  determinations  of  good 
faith  efforts  and  progress  .  .  ..  the 
Secretary  should  take  into  account  the 
altitudes  and  efforts  of  the  foreign 
nations  private  sector,  as  well  as  its 
government.  If  the  private  sector 
encourages  and  supports  action  toward 
chip  protection,  that  progress  is  much 
more  likely  to  continue  .  .  .  With 
respect  to  the  participation  of  forcif^n 
nationals  and  those  controlled  by  them 
in  chip  piracy,  the  Secretary  should 
consider  whether  any  chip  designs,  not 
simply  those  provided  full  protection 
under  the  Act,  are  subjected  to 
misappropriation.  The  degree  lo  which  a 
foreign  concern  that  distributes  products 
containing  misappropriated  chips  knows 
or  should  have  known  that  it  is  selling 
infringing  chips  is  a  relevant  factor  in 
making  a  finding  under  section  914(a)(2). 
Finally,  under  section  914(a)(3).  the 
Secretary  should  bear  in  mind  the  role 
that  issuance  of  the  order  itself  may 
have  in  promoting  the  purposes  of  this 
chapter  and  international  comity." 
Further  they  both  acknowledge  that  for 
the  issuance  of  an  interim  order  for 
"those  countries  already  having  a 
system  allowing  mask  woik 
protection  .  .  .  expedited  action  may 
be  particularly  appropiate  to  encourage 
and  facilitate  international  comity." 

Unlike  the  United  States,  the 
Government  of  the  UK  states  that  the 
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Consequently.  I  am  considering 
issuing  on  my  own  motion  an  interim 
order  extending  Ihe  protection  of  the 
SCPA  to  the  nationals,  domiciliaries  and 
sovereign  authorities  of  thi;  UK  in 
accordance  with  the  suggestion  that 
such  expedited  action  would  be 
appropriate  in  instances  where  a  nation 
has  "a  system  allowing  mask  work 
protection."  Public  comment  on  this 
action  will  be  considered  if  reciiived  in 
the  Office  of  the  Commissioner  of 
Patents  and  Trademarks  by  5:(K)  p.m.. 
June  18. 1985. 

Diilcd:  |unt'  5.  1985. 
Donald  |.  Qui^. 

.■\cti:ifi  Citmntissioncruf  Patents  am! 
Tnidrnuirl\S. 

|KR  Uiic.  85-14132  Filed  (>-11-H5:  B:4.')  :iin| 
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Interim  Protection  for  Mask  Works  of 
Japanese  Nationals  Domiciliaries  and 
Sovereign  Authorities 

agency:  Patent  and  I  rademark  Office, 

Commerce. 

ACTION:  Issuance  of  interim  order. 


SUMMARY:  The  Secretary  of  Commerce 
h.is  delegated  to  the  Assistant  Secretary 
and  Commissioner  of  Patents  and 
Trademarks,  by  Amendment  1  to 
Department  Organization  Order  10-14, 
the  authority  under  section  914  of  17 
U.S.C.  (the  copyright  law)  to  make 
findings  and  issue  orders  for  the  interim 
protection  of  mask  works. 

On  October  22, 1984,  prior  to  the 
November  8,  1984.  effective  date  of  Pub. 
L.  98-620  which  added  Chapter  9  to  17 
U.S.C,  the  Electronic  Industries 
Association  of  Japan  (F.IAJ)  through  its 
attorneys  submitted  to  the  Secretary  of 
Commerce  a  request  for  Ihe  issuance  of 
an  interim  order.  Guidelines  for  Ihe 
submission  of  petitions  for  the  issuance 
of  interim  oriiers  were  published  on 
November  7.  1984  in  the  Federal  Register 
49  FR  44517-9,  and  on  November  13, 
1984.  in  the  Official  Gazette,  of  the  V\'0. 
1048  O.G.  30.  The  original  EIAJ  request 
was  supplemented  by  additional 
information  from  the  Government  of 
Japan  sufficient  to  bring  it  in'o 
compliance  with  Ihe  guidelines. 

Comments  on  the  EIAJ  petition  were 
requested  on  or  before  April  23. 1985. 
and  a  hearing  was  set  for  May  8. 1985. 
Comments  were  submitted  by  the 
Semiconductor  Industry  Association 
(SIA)  and  AT&T  Technologies:  requests 
to  testify  were  received  from  the  SIA 
and  the  EIAJ. 

At  Ihe  May  8. 1985.  hearing  both  SIA 
and  EIAJ  testified  in  support  of  the 
issuance  of  an  interim  order:  the  major 
pf)inl  of  dispute  was  in  regard  to  the 


duration  of  the  order.  SIA  urged  that,  in 
view  of  their  continuing  areas  of 
concern,  and  the  importance  of  the; 
implementing  regulations  to  be 
promulgated  by  the;  Ministry  of 
International  Trade  and  Industry  (MITI). 
any  order  issued  should  be  limited  to  (i 
months  in  duration.  The  EIAJ  position 
was  that  th(!  order  should  issue  for  the 
full  t(?rm  of  Ihe  Commissioner's 
authority.  The  commissioner  has 
determined  that  Japan  has  dimionstraled 
good  faith  efforts  and  reasonable' 
progress  in  respect  to  providing 
protection  for  mask  works  of  U.S. 
nationals  and  domiciliaries.  and  has 
determined  that  an  order  should  issue 
for  one  y(!ar  from  this  date. 

EFFECTIVE  DATE:  The  effective  date  of 
this  order  shall  be  November  8,  1984. 

TERMINATION  DATE:  This  order  shall 
terminate  on  June  6, 1986.  one  yi'HT  from 

ils  (Lite  of  signature. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  K.  Kirk.  Assistant 
Commissioner  for  External  Affairs,  by 
tfrlephone  at  (703)  557-3(K>5,  or  by  mail 
marked  to  his  attcmticm  and  addressed 
to  the  Commissioner  of  Patents  and 
Trademarks,  Box  4,  Washington,  D.C. 
20231. 

SUPPLEMENTARY  INFORMATION:  Chapter 
9  of  17  U.S.C.  establishes  an  entirely 
new  form  of  intellectual  properly 
protection  for  mask  works  that  are  fixed 
in  semiconductor  chip  products. 
Maskworks  are  defined  in  17  U.S.C. 
901(a)|2)as: 

A  .st;ri(!S  of  related  images,  however,  fixed 
or  encoded — 

(A)  Having  or  repri;senling  Ihe 
predetermined,  three  dimensional  patlern  of 
meliiliic.  insuiatin<j  or  spmiconductor  material 
present  or  removed  from  Ihe  layers  of  a 
.seniicondiiclor  chip  product:  and 

(B)  In  which  series  the  nilution  of  Ihi? 
images  to  one  another  is  that  each  im^ijje  has 
the  pattern  of  Ihe  surface  of  one  form  of  the 
semiconductor  chip  product. 

Chapter  9  provides  for  a  10  year  term 
of  protection  for  original  mask  works, 
measured  from  the  earlier  of  their  date 
of  registration  in  the  U.S.  Copyright 
Office,  or  their  first  commercial 
exploitation  anywhere  in  the  world. 
Mask  works  must  be  registered  within  2 
years  of  their  first  commercial 
exploitation  to  maintain  this  protection. 
Section  913(d)(1)  provides  that  mask 
works  first  commercially  exploited  on  or 
after  July  1. 1983  are  eligible  for 
protection  provided  that  they  are 
registered  in  the  U.S.  Copyright  Office 
before  July  1. 1985. 

Foreign  mask  works  are  eligible  for 
protection  under  basic  criteria  set  out  in 
17  U.S.C.  902.  First,  the  owner  of  the 
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m;isk  works  must  be  a  national, 
domiciliary,  or  sovereign  nuthority  of  a 
foreign  nation  that  is  a  party  to  a  treaty 
providing  for  the  protection  of  a  mask 
work  to  which  the  United  States  is  also 
a  party,  or  a  stateless  person  wherever 
domiciled:  second,  the  mask  work  must 
be  first  commercially  exploiled  in  the 
United  States:  or  that  the  mask  work 
comes  within  the  scope  of  a  Presidential 
Proclamation.  Section  902(a)(2)  pro\ides 
that  the  President  may  issue  such  a 
proclamation  upon  a  finding  that: 

A  fornign  nution  fxtemls  to  mask  works  of 
ownRrs  who  arR  nationals  or  domi<;iiiarit;s  of 
thR  I'nitpd  St.ites  protection  (A)  on 
sulistanlially  tht-  same  basis  as  that  on  which 
thp  fiTL'igr.  n.ition  uxtends  protection  to  mask 
rt'oiks  of  its  own  niilionals  ;ind  domicilUiries 
and  musk  works  first  commRrcially  Rxpioiled 
in  that  nation,  or  (B)  on  substantiHlly  the 
.same  basis  as  provided  under  this  chaptrr. 
the  Pre.sidcnt  may  by  proclamation  extend 
protection  under  this  chapter  to  ma.sk  works 
(i)  of  owners  who  are.  on  the  date  on  which 
the  m.isk  works  are  registered  under  secticm 
908.  or  the  date  on  which  the  mask  works  are 
first  commercially  exploited  anywhere  in  the 
world,  whichever  occurs  first,  nationals, 
domiciliaries.  or  soverign  authorities  of  that 
nation,  or  (ii)  which  are  first  commercially 
exploited  in  that  nation. 

In  order  to  encourage  steps  toward  a 
regime  of  international  comity  in  mask 
works  protection,  section  914(a) 
provides  that  the  Secretary  of 
Commerce  may  extend  the  privilege  of 
obtaining  interim  protection  under 
chapter  9  to  nationals,  domiciliaries  and 
sovereign  authorities  of  foreign  nations 
if  the  Secretary  finds: 

(1)  That  the  foreign  nation  is  making  good 
faith  efforts  and  reasonable  progress 
toward — 

I  A)  Knieringinto  a  treaty  described  in 
section  9()::(a)|1)(  A),  or 

(B)  enacting  legislation  that  would  be  in 
compliance  with  subparagraph  |A)  or  (B)  of 
section  902(a)(2):  and 

(2)  that  the  nationals,  domiiiliaries;  and 
sovereign  authoritjt!S  of  the  foreign  nation, 
and  persons  controlled  by  them,  are  not 
engaged  in  the  misappropriation,  or 
unauthorized  distribution  or  commercial 
exploitation  of  mask  works:  and 

(:t)  that  issuing  the  order  would  promote 
the  purposes  of  this  chapter  and  international 
comity  with  respect  to  the  protection  of  mask 
work. 

On  October  22, 1984.  prior  to  the 
November  8. 1984  effective  dale  of  Pub. 
I,.  98-620  which  added  Chapter  9  to  17 
U.S.C.  the  Electronic  Industries 
Association  of  Japan  (EIAJ)  through  its 
attorneys,  submitted  a  request  for  the 
issuance  of  an  interim  order  to  Secretary 
Baldrigc.  The  Secretary  informed  FlAJ's 
attorneys  that  the  request  had  been 
referred  to  the  Patent  and  Trademark 
Office,  and  that  the  Commissioner 
would  advise  them  if  additional 


information  were  required.  On 
November  15, 1984,  Commissioner 
Mossinghoff  met  with  Japanese  officials 
to  discuss  a  letter  from  Mr.  Yuji 
Tanahashi  of  the  Japanese  Ministry  of 
International  Trade  and  Industry,  and 
what  additional  information  might  be 
required  to  complete  the  EIAJ 
submission.  The  results  of  this  meeting 
were  confirmed  on  November  30, 1984, 
in  a  letter  to  Mr.  Tanahashi.  No 
response  was  received  from  Mr. 
Tanahashi.  On  January  22, 1985,  Acting 
Commissioner  Quigg  wrote  Mr.  Taizo 
Yokayama  pointing  out  what  additional 
information  would  be  required.  On 
March  4, 1985.  Mr.  Tanahashi  wrote  to 
Mr.  Quigg  supplementing  the  original 
request  with  sufficient  information  to 
permit  the  commencement  of 
proceedings  under  the  guidelines.  The 
original  petition  and  the  supplemental 
information  were  reproduced  in  the 
Federal  Register.  49  FR  12355  on  March 
28, 1985  as  part  of  the  notice  announcing 
the  commencement  of  proceedings  with 
respect  to  Japan,  by  requesting 
comments  on  the  EIAJ  petition  and 
scheduling  a  hearing  for  May  8, 1985. 

On  April  22, 1985,  Mr.  Ronald  Pump  of 
AT&T  Technologies  commented  on  the 
Japanese  petition  opposing  the  issuance 
of  an  interim  order  "on  the  assumption 
that  such  relief  will  delay  passage  of  the 
legislation  Japan  is  required  to  enact  in 
order  to  protect  U.S.  chips  in  that 
country."  The  Semiconductor  Industry 
Association  (SIA)  also  commented  on 
April  22  raising  several  questions 
regarding  specific  features  of  the 
Japanese  legislation  which  were 
discussed  in  the  written  submissions 
and  the  oral  statement  at  the  May  8, 
1985  hearing. 

At  the  hearing,  SIA  presented  its 
testimony  and  clearly  stated  that  they 
"believe  that  Japan  has  demonstrated  its 
good  faith  legislation."  However.  SIA 
urged  thai  because  "there  are  sufficient 
remaining  questions  regarding  the 
legislation  now  under  consideration  in 
the  Japanese  Diet  that  an  interim  order 
designating  Japan"  should  be  granted  for 
a  period  not  be  exceed  6  months.  They 
argued  that  this  would  permit  a  review 
of  the  manner  in  which  the  law  is  being 
implemented,  and  how  the  Japanese  law 
will  function  in  a  manner  that  provides 
protection  equivalent  to  that  under  U.S. 
law. 

The  EIAJ  asserted  its  belief  that  the 
proposed  Japanese  law  provides 
protection  for  U.S.  mask  works  on 
substantially  the  same  basis  as  it 
protects  the  works  of  Japanese 
nationals,  and  that  it  also  offers 
protection  on  substantially  the  same 
basis  as  Chapter  9  of  17  U.S,C.  EIAJ 
specifically  interprets  section  902  as 


providing  two  sources  of  eligibility  of 
protection.  The  first  is  the  principle  of 
national  treatment — that  U.S.  mask 
work  owners  receive  exactly  the  same 
protection  as  domestic  Japanese  mask 
work  owners.  The  second  is  that 
reciprocal  protection  of  substantially  the 
same  level  as  that  provided  under  the 
U.S.  law  be  provided  to  U.S.  mask  work 
owners  in  Japan.  EIAJ  asserts  that  the 
Japanese  bill  meets  both  tests,  and  that 
passage  of  the  bill  will  not  be  delayed 
by  the  issuance  of  this  order. 

In  his  oral  statement  Mr.  R.  M'chael 
Gadbaw,  attorney  for  the  SIA  expressed 
his  view  that  something  more  than 
simple  national  treatment  was  required 
to  qualify  a  country  under  section 
902(a)l)(B).  That  is  to  say,  that  there  is  a 
"threshold  that  has  to  be  passed  in  order 
to  provide  effective  protection." 
(transcript  of  hearing,  p.  4).  Mr. 
Schwartz,  representing  EIAJ,  asserted 
that  satisfaction  of  either  criterion 
would  be  sufficient. 

The  record  supports  the  conclusion 
that  the  Japanese  bill  satisfies  both  tests 
at  its  present  stage  of  development. 
However,  we  also  recognize  that,  in 
some  respects,  the  Japanese  bill  is  not  as 
specific  as  is  the  U.S.  legislation,  and 
that  the  implementing  regulations  to  be 
drafted  by  MITI  will  be  important  in 
determining  how  the  law  will  work  in 
Japan.  We  have  determined  that,  as 
urged  by  SIA,  a  review  of  progress 
would  be  appropriate,  but  that  as  surged 
by  EIAJ  the  order  should  be  long  enough 
in  duration  to  permit  MITI  to  develop  its 
regulations.  Accordingly,  this  order  will 
endure  one  year  from  its  date  of 
issuance.  This  will  permit  a  review  of 
progress  on  a  timely  bais  without  unduly 
burdening  either  the  parties  to  this 
proceeding  or  the  government.  The 
record  supports  the  EIAJ  contention  that 
Japan,  since  the  enactment  of  the  U.S. 
legislation,  has  been  making  good  faith 
efforts  toward  enacting  legislation, 
consequently,  the  effective  date  of  'his 
order  shall  be  November  8, 1984.  the 
effective  date  of  the  Act. 

Order  Extending  Interim  Protection 
Under  Chapter  9.  Title  17.  United  States 
Code  to  Nationals.  Domiciliaries  and 
Sovereign  Authorities  of  Japan 

In  accordance  with  the  authority 
vested  in  me  by  Amendment  1  to 
Department  Organization  Order  10-14 
regarding  17  U.S.C.  914.  and  based  upon 
the  materials  submitted  by  the  parties  to 
the  proceeding  commenced  on  March  28, 
1985.  as  supplemented  by  information 
provided  by  the  Government  of  Japan 
and  made  part  of  the  record  of  this 
proceeding  I  find  that:  Japan  is  and  has, 
since  November  8, 1984,  been  making 
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good  faith  efforts  toward  e 
legislation  that  will  be  in  ciln 
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Accordingly,  nationals,  d 
and  sovereign  authorities  o 
entitled  to  protection  under 
17  U.S.C.  subject  to  compli; 
formalities  specified  thereii 

The  effective  date  of  this 
be  .November  8, 1984  and  th 
terminate,  on  June  6. 1986 
i;s  date  of  signature. 

Dated:  |une  6. 1985. 
Donald  |.  Quigg, 

.  l(;.'/;i,v,'  Commissioner  of  Putcni\piHl 

Tmileniarks. 
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CONSUMER  PRODUCT  SAfETY 
COMMISSION 

Technical  Advisory  Panel  ^n  Allergic 
Sensitization;  Meeting 

agency:  Consumer  Product|Safpty 

Commission. 

ACTION:  Notice  of  meeting. 


summary:  The  Technical  A  Jvusory 
I'anel  on  Allergic  Sensitizai  ion  will  meet 
on  Monday.  June  24. 1985.  t )  discuss 
Commission  staff  documen  s  concernmg 
allergic  sensitivity  to  cobal  .  nickel, 
chromium,  and  formaldehy  ie. 
DATE:  The  meeting  will  brg  n  at  8:30  a.m. 
on  Monday.  June  24. 1985. 
ADDRESS:  The  meeting  will  bi 
456  of  the  Commission's  of  i 
VVcstbard  Avenue.  Beth 


hn 


onze 


est  a 
FOR  FURTHER  INFORMATION 

Virginia  White.  Directorate 
Science.  Consumer  Produd 
Commission.  Washington 
telephone  (301)  492-6957. 
SUPPLEMENTARY  INFORMAT 
l*rovisions  of  the  Federa 
Substances  Act  codified  at 
1261(01  (A)  and  (K)  auth 
Consumer  Product  Safety 
to  regulate  household  su 
contain  or  consist  of  "stror  ^ 
sensitizers."  The  Comm 
established  the  Technical 
Panel  on  Allergic  Sensiliza 
provide  advice  and  recomr  le 
refining  terms  and  criteria 
strong  sensitizers  for 
Federal  Hazardous  Subsla 
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ranking  by  magnitude  of  risk  a  list  of 
sensitizers  found  in  consumer  products: 
and  labeling  sensitizers  in  consumer 
products. 

This  meeting  will  be  open  to 
observation  by  members  of  the  public. 
Participation  will  be  limited  to  members 
of  the  technical  advisory  panel  and  the 
Commission's  staff. 

Diiti'd:  June  6. 1985. 
Sheldon  D.  Butts. 

Adinn  Secrvtary. 

Consumer  Product  Safety  Commission. 
|KR  Doc.  85-14061  Filed  6-11-85:  8:45  am] 
BIUJNG  CODE  (3S5-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
On-Site  Inspection;  Advisory 
Committee  Meetings 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  On  Site  Inspection  will 
meet  in  closed  session  on  28  July  1985  at 
the  Naval  Ocean  Systems  Center.  San 
Diego.  California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  continue  to  examine 
concepts  for  on-site  inspection  technical 
sensor  systems  which  could  verify 
possible  arms  control  limits. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463.  as  amended  (5  U.S.C. 
App.  II.  (1982)).  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1982),  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
June  7.  1985. 

|KR  Doc.  85-14123  Filed  6-11-85:  8:45  am] 
BUXING  CODE  3<1(M)1-M 


Defense  Science  Board  Task  Force  on 
Soviet  Imprecisely  Located  Targets 
for  Strategic  Systems;  Advisory 
Committee  Meetings 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Soviet  Imprecisely 
Located  Targets  for  Strategic  Systems 
will  meet  in  closed  session  on  11-12  July 
and  21-22  August  1985  in  the  Pentagon. 
Arlington.  Virginia. 


The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Departm.ent  of  Defense.  At  these 
meetings  the  Task  Force  will  continue 
their  study  on  how  to  hold  Soviet 
imprecisely  located  targets  at  risk. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  No  92-463,  as  amended  (5  U.S.C. 
App.  II,  (1982)).  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1982).  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
June  7.  1985. 

|KR  Doc.  85-14124  Filed  6-11-85;  8:45  am) 
BILLING  CODE  381IH)1-M 


Department  of  Defense  Education 
Benefits  Board  of  Actuaries;  Past 
Meeting 

SUMMARY:  A  meeting  of  the  Board  was 
scheduled  to  execute  the  provisions  of 
Chapter  101,  title  10,  United  States  Code 
(10  U.S.C.  2006(e)  et.  seq.).  The  Board 
reviewed  the  interest  assumption  to  be 
u.sed  in  the  FY85  Valuation  of  the  GI 
Bill.  Due  to  the  unavailability  of  Board 
members  in  June  and  the  time 
constraints  of  implementing  per  capita 
FY85  costs  the  meeting  had  to  be  held 
without  prior  notice.  Anyone  desiring 
formal  minutes  of  the  meeting  should 
notify  Ms.  Kathy  Greenstreet  at  696- 
5793.  They  will  be  available  under  the 
Federal  Advisory  Committee  Act. 

date:  May  31, 1985,  2:00  p.m.  to  3:30  p.m. 

ADDRESS:  Room  201,  Hilton  Inn, 
Columbia,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

Toni  Hustcad.  Executive  Secretary. 
Defense  Manpower  Data  Center.  4th 
floor,  1600  Wilson  Boulevard,  Arlington, 
VA  22209  (202)  696-5869. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

June  7.  1985. 

|FR  Doc.  85-14125  Filed  6-11-85;  8:45  amj 
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Membership  of  OSD  Performance 
Review  Board 

SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  the 
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OSD  DoD  Field  Activities,  the 
Organization  of  the  joint  Chiefs  of  Staff. 
DoD  Inspector  General,  the  U.S.  Court  of 
Military  Appeals,  and  the  U.S.  Mission 
to  NATO.  The  publication  of  PRB 
membership  is  required  by  5  U.S.C. 
4314[c)(4).  The  Performance  Review 
Board  provides  fair  and  impartial  review 
of  Senior  Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  and  performance 
awards  to  the  Secretary  of  Defense. 
date:  Effective  date  is  June  1, 198.'i. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sharon  Bobb,  Chief,  Senior 
Executive  Service  &  Classification 
Division,  Directorate  for  Personnel  and 
Security,  WHS.  Office  of  Ihe  Secretary 
of  Defense,  Department  of  Defense.  The 
Pentagon.  Washington.  D.C.  20301. 
tpiephone  (202)  697-831)4. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314(c)(4).  the 
following  is  a  standing  register  of 
executives  appointed  to  the  OSD  PRB: 
specific  PRB  panels  will  be  constituted 
from  this  standing  register.  Executives 
listed  will  serve  a  one-year  renewable 
term,  effective  June  1. 1985. 

Patricia  H.  Means. 

OSD  Federal  Re^iister  Liaison  Officm: 
Dvpartnient  of  Defense. 
June  7. 1985. 

OSD  Performance  Review  Board 
Membership 

Adams.  Benson  D. 
Adams,  Mac  C. 
Agnew,  Ann  C. 
Alderman.  Craig  (NMN) 
Alderman.  Karen  A. 
Alewlne.  Ralph  W..  Ill 
Anderson.  David  L. 
Anderson,  Maynard  C. 
Atkins.  Allen  R. 
Austin.  Charles  L. 
Bachkosky.  John  M. 
Bader.  George  VV. 
Bain.  |ames  D. 
Barringer.  Philip  E. 
Batjor.  Marybel 
Beach,  John  W. 
Bcrer.son.  Paul ). 
Berg,  Rol.ind  E. 
Borgmanri.  Walter  B..  II 
Bernard.  Charles  W. 
Bo!  I.ipelle.  Arthur  H. 
Bl.ilick.  Irving 
Bla(,kstead.  Joseph  H. 
Bl.iknr.  James  R. 
Bloom,  Harold  (NMN) 
Brandenstein.  Albert  E. 
Brannan,  James  T. 
Briskin.  Manuel  (N.VIN) 
Pryen.  Stephen  D. 
Bi-ck.  Kathleen  A. 
Burf.ilano,  August  C. 
Buz.ilski,  Ernest  A. 
Calhoun,  jerry  I.ee 
Campbell.  Leonard  G. 
Campbell.  Thomas  P. 


Campen,  Alan  D. 
Carabello,  John  M. 
Cavallini.  Nathaniel 
Cavaney,  William  T. 
Cevasco.  Francis  M.,  Jr. 
Charles.  Sandra  L. 
Christie,  Deborah 
Christie.  Thomas  P. 
Christie,  Gaylord  E. 
Chu.  David  S.  C. 
Cipolla.  Charles  L. 
CipoUa.  Frank  P. 
Cittadino,  John  C. 
Coakley,  William  F. 
Colocotronis.  Gregory  L. 
Compton,  James  M. 
Conroy.  Matthew  J. 
Conte.  Albert  V. 
Cooke.  David  O. 
Coonce.  William  C. 
Cratch.  Geoffrey  A. 
Grossman,  George  R. 
Croteau.  Robert  J. 
Crouch.  Horace  J. 
Ciilosi,  Salvatore  J. 
Curry.  James  H. 
Daniel.  Robert  W..  Jr. 
Dashiell,  Thomas  R. 
Davidson.  Ronald  A. 
Decarli.  Raymond  J. 
Delaney.  Robert  P. 
Denning.  Daniel  B. 
Dexter.  John  E. 
Dix.  Donald  M. 
Dominguez.  Raymond 
Donnelly.  John  F. 
Donnelly.  Richard  E. 
Douglas,  Terrence  Richard 
Duhe,  Lawrence  P. 
Earich,  Douglas  R. 
Eaton.  Nelson  W. 
Eberhardt.  Michael  C. 

F.hlers.  Arthur  H.,  Jr. 

Ellison.  Bobby 

Ely.  Gerald  L. 

Engel,  Roger  K. 

En'.zminger.  John  N.,  Jr. 

Facey,  Albert  G.,  Jr. 

Fair.  Harry  D. 

Farbrother,  Douglas  D. 

Fawsett,  John 

Feith.  Douglas  J. 

Fields,  Craig  1. 

Finsterle.  James  C. 

Fisher.  Herbert  L. 

Fites,  Jeanne  B. 

Flinn.  John  A. 

Frederick.  Wiliam  G.  D. 

Freeman,  Linus  Walter,  Jr. 

Funk,  Kennerly  W. 

G-affney.  Frank  J..  Jr. 

Gaffney.  Henry  H..  Jr. 

(;ardner,  John  L. 

Garnett.  Thomas  F. 

Grnalis.  Paris 

Gentzel.  Charles  R. 

Gilli;ece.  Mary  Ann 

Gilliat.  Robert  L. 

C;laister.  Clyde  O. 

Goldberg.  Alfred  (NM\) 

Goldstein.  Donald  J. 

Gonlarek.  Stanley  J. 

Goodwyn.  James  C. 

Goodyear.  William  G. 

Granahan.  Thomas  F. 

Granato.  Dennis  J. 


Gray.  Anthony  W..  Jr. 
Greenlee.  Donald  R. 
Groover.  Charles  W. 
Hanmer.  Stephen  R. 
Hansen.  John  W. 
Haughton.  Clariborne  D..  Jr. 
Hawkes,  Teresa  .\. 
Hawkins.  Charles  A.,  Jr. 
Heaston,  Robert  J. 
Hessler.  David  J. 
Hinds.  Jim  E. 
Hinman,  Kenneth  R. 
Huffman.  Fred 
Hoffman.  George 
H>)ladav,  Duncan  A. 
Horn.  Sally  K. 
Horlon.  Cyril  F. 
Howe.  Richard  G. 
loffredo.  Michael  L. 
lonson.  James  A. 
Jefferson.  Ralph  H. 
Johnson.  Darel  S. 
)(ines.  Billv  M. 

Jones.  Jeffery 
Jones.  Thomas  K. 
Kahn.  Robert  E. 
Kammerer.  Joseph  T. 
Kapper.  Francis  B. 
K.irp.  Sherman 
Ka'dvar,  Gerald  Bluestone 
keesee,  William  K, 
Kelly,  Clinton  W..  Ill 
Kelly.  James  A. 
Kendall,  Cynthia 
Kendig,  John  L. 
Killin,  Edward  C. 
Kloske.  Dermis  E. 
Kniaz.  Leon 
Koch.  Noel  C. 
Kopscak,  George  C. 
Kraft.  Herbert 
Kupelian,  Vahey  S. 
L.ine.  John 
I.anoue.  Robert  J. 
Lauder.  Ronald  S. 
Laughlin.  John  L. 
Leary,  William  H..  Ill 
Lebo.  Jerry  A. 
Leftwich.  .Norman  B. 
Legere.  Laurence  J. 
Lehman.  Ronald  F. 
Lelli.  Thom.is  J. 
Leonard.  Michael  (NMN1 
Lese.  William  G..  Jr. 
Levden.  Donovan  K. 
1  ieberman.  Richard  D. 
Lieberman.  Robert 
Lieblicn,  Fdw.ird 
l.instrom,  Talbot  S. 
Lipton.  Maurice 
l.omacky.  Oles 
Lo.se.  Graydon  I. 
Loveland.  Traflon  J. 
I.ub.lrskyt  Albert  R. 
I.ynih.  John  K. 
Lynn.  Verne  L. 
.viaccalluru.  John  M..  Jr. 
M.iior.  Philip  L. 
Makris,  Anthony  S. 
NLildonad:).  joe  P. 
Margolis.  Milton  \. 
M.ir()iiel.  Louis  C. 
.Marquitz.  William  T. 
Marshall.  Andrew  W. 
Martin.  C.  Joseph 


24672 


Fed« 


ral  Register  /  Vol.  50.  iNo.  113  /  Wednesday.  June  12.  1985  /  Notices 


M.irtin.  )ohn  Ddvid 
Miiynard.  Egbert 
McCarlv.  Thomas  F. 
McDonald.  Willidm  M. 
McNeill.  |ohn  H. 
McNicol.  David  L. 
.McQualily.  Jdmes  A. 
Mcfhan.  Patrick  |. 
.Melburn.  .Michael  J. 
Melchner,  John  W. 
Michael.  Louis  C. 
Michel.  Werner  E. 
Miller.  Franklin 
.Vfiller.  lames  >H. 
Minichiello.  Lee  P. 
Minneman.  Milton  |. 
Mintz.  Jeanne  S. 
Mittino.  John  A. 
Mohbs.  Michael  H. 
Moesser.  Alba  I. 
Montgomery.  Jack  L 
Moody.  Kevin  C. 
Nioore.  Robert  H. 
Moore.  Robert  J. 
.Morgan.  John  D..  Jr. 
MoTis.  tierbert  K. 
Morrison.  James  W. 
Murrell.  Billy  C. 
New  hall.  David.  Ill 
Nicholas.  George 
.Niederlehner.  Leonard  (.NM.N 
Opiinger.  Gerald 
Pallas.  Spii^os  G. 
Pantuso.  Francis  P. 
Pennington.  Arthur  W. 
Pprsh.  Jerome 
Phillips.  Gary  R. 
Piliiibury.  Michael  P. 
Quelsch.  John  R. 
Quinn.  Thomas  P. 
Rauner.  Robert  M. 
Reay.  James  H. 
Reynolds.  Richard  A. 
Richardson.  William  A. 
Rizer.  Jordon  E. 
Robertson.  William  B. 
Roll.  Charles  R..  Jr. 
Rona.  Thomas  P. 
Ruosild.  Sven  A. 
Rudd.  Glenn  A. 
Ruffine.  Richard  S. 
Russ.  John  M. 
Ruys.  Richard  T. 
Rydzewski.  James  C. 
Sanchez.  Nestor  D. 
Schafer.  Carl  J..  Jr. 
Schmidt.  Raymond  E. 
Seilman.  Wayne  S. 
Sharkey.  William  J.,  Jr. 
Shaw.  Dennis  R. 
Sheils.  Mary  lou 
Shilling.  David  M. 
Shorey.  Russel  R. 
Shriber.  Maurice  N. 
Siebert.  George  W. 
Siewerl.  Raymond  F..  Jr. 
Smith.  John  E. 
Snider.  Britt  L. 
Spector.  Eleanor  Ruth 
Springett.  John  P. 
St.  John.  Adrian.  II 
Stephens.  W  Beth 
Stimson.  Richard  A. 
Stivers.  Ronuld  H. 
Stone.  Robert  A. 
Sullivan,  Gerald  D. 


Siinjjfnis.  Joseph  R. 

Tapparo.  Frank  .\. 

Tegnelia.  James  A. 

Tethi-r.  .Anthony  J. 

Thomiis.  Ronald  D. 

Thomas.  William  F. 

Tillson.  John  C. 

Toulme.  Clarence  V. 

Townlcy.  Richard  W. 

Trodden.  Stephen  A. 

Trosch.  Dennis  fl. 

Truxell.  Bertrand  G. 

Tucker,  Alvin 

Turley.  Gerald  H. 

Tyler.  John  T. 

Van  Wagenen.  James  S. 

Vandcr  S<;haaf.  Derek  J. 

Verhey.  Carl  T. 

Warren.  Raymond  A. 

Walt,  Ch.irles  K. 

Welch.  Thomas  J. 

Wilcox.  Benjamin  A. 

Wolthuis.  Robert  k. 

Wood.  Theodore  D. 

Woods.  James  L. 

Woodworlh.  John  A. 

Young.  Leo  (.NMN) 

Young,  Roscoe  C.  II 

Yurcisin.  Peter 

Zakheim.  Dov  S. 

Macpherson.  J  Randolph  (DCA) 

Whealen.  John  T.  (DCA) 

Starreti.  Charles  O..  Jr.  (DCAA) 

Newton.  Fred  J.  (DCAA) 

Quill.  John  J.  (DCAA) 

OBrien.  Thomas  J.  (DIS) 

Dinan.  Daniel  J.  (DIS) 

Evvald.  Thomas  E.  (DIS) 

Maclin.  James  F..  Jr.  jDLA) 

Kaheiseman.  Karl  W,  (DLA) 

Atkins.  Marvin  C.  (DNA) 

|FR  Doc.  85-14126  Filed  5-n-«.'5:  8:45  am] 
BILUNG  COOC  M10-01-M 


Department  of  the  Air  Force 

Privacy  Act  of  1974;  Alteration  to  an 
Air  Force  System  of  Records 

AGENCY:  Department  of  the  Air  Force 
(DAP).  DOD. 

ACTION:  An  alterdtion  of  an  Air  Force 
system  or  records. 

summary:  The  Air  Force  is  altering  an 
e.xisting  system  of  records  subject  to  the 
Privacy  Act  of  1974. 
DATES:  The  proposed  action  will  be 
effective  without  further  notice  on  or 
before  July  12. 1985.  unless  comments 
are  received  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Send  anv  comments  to  Mr.  Jon 
Updike.  HQ  USAF/DAQD,  The 
Pentagon.  Washington,  D.C.  20310-5024. 
Telephone:  202-694-3431. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Air  Force  notices  for 
system  of  records  subject  to  the  Privacy 
Act  of  1974,  as  amended.  (5  U.S.C.  552a) 
have  been  previously  published  in  the 


Federal  Register  as  follows:  FR  Doc.  85- 
10237  (50  FR  22332)  May  29,  1985. 

The  record  system  identified  as  F120 
AF  ICi  B  entitled:  Inspector  General 
Records,  was  previously  published  at  50 
FR  22487  on  May  29. 1985.  This  system  is 
being  altered  to  partially  automate 
record  keeping  and  analysis.  An  altered 
system  report,  as  required  by  5  U.S.C. 
552a(o).  was  submitted  on  May  9. 1985 
as  required  by  OMB  Circular  A-108. 
Transmittal  Memorandum  \o.  1.  dated 
September  30,  1975. 

Dated:  June  7.  1985. 
Patricia'  H.  Means, 
OSD  Federal  Register  Liaison  Officer, 

IJipirr'.'vrnf  iifDi'fi'nsc. 
F120  AF  IG  B 

SVSTEM  NAME: 

120  AF  IG  B  Inspector  General 
Records. 

SYSTEIU  LOCATION: 

Office  of  the  Inspectors  General, 
Headquarters  United  States  Air  Force. 
Washington  DC  20330  and  all  levels 
down  to  Air  Force  bases.  Official 
mailing  addresses  are  contained  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force  system 
notices. 

categories  of  individuals  covered  by  the 
system: 

All  those  who  have  registered  a 
complaint  or  query  with  the  Inspector 
General  or  Base  Inspector  on  matters 
related  to  the  Department  of  the  Air 
Force  or  are  subjects  of  a  significant 
contract  fraud  or  curruption 
investigation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

P'orms,  letters,  messages,  reports, 
surveys,  photographs,  medical,  finance, 
personnel,  administrative  and  technical 
reports,  witness  statements  and 
statistical  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  8012,  Secretary  of  ihi-  Air 
Force:  Powers  and  duties:  delegation  by. 

PURPOSE(S): 

Used  to  insure  just,  through,  and 
timely  resolution  and  response  to 
complaints  or  queries,  and  a  means  of 
improving  morale,  welfare,  and 
efficiency  of  organizations,  units,  and 
personnel  by  providing  an  outlet  for 
redress.  Used  by  the  Inspectors  General 
and  Base  inspectors  in  the  resolution  of 
complaints  and  responding  to  queries 
involving  matters  concerning  the 
Department  of  the  Air  Force  and  in 
some  instances  the  Department  of 
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Diifense.  Used  to  monitor  and 
coordinate  remedies  in  signifi(;ant  cases 
of  contract  fraud  or  corruption. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  from  this  system  of  records 
may  be  disclosed  for  uny  of  the  blanket 
roiiline  uses  published  by  the  Air  Force. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

.Maintained  in  file  folders,  and  on 
comj.niter  and  computer  output  products. 

RETRIEVABtLITV: 

Fili?d  l)y  naaie.  Social  Security 
.Number  (SS.N')  and  ye^r  and  office 
where  complaint  was  filed. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person|s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  sereened  and 
cleared  for  need-to-know.  Records  arc 
stored  in  safes  and  in  locked  cabinets  or 
rooms,  controlled  by  personnel 
screening. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  for  two  years 
after  annual  cut-off,  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Inspector  General,  Headquarters 
Unitied  States  Air  Force.  Washington 
DC  20330. 

NOTIFICATION  PROCEDURE: 

See  Exemption. 

RECORD  ACCESS  PROCEDURE: 

See  Exemption. 

.  CONTESTING  RECORD  PHOCEOURES: 

The  Air  Force's  rules  for  access  t«) 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obt.iined 
from  the  System  Manager  and  published 
in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

See  Exemption 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  s'sZa  (k)(2).  For  additional 
information,  contact  the  System 
Manager. 
|FR  Doc.  85-14122  Filed  6-11-85:  8:45  im] 

BILLING  CODE  SaiO-OI-M 


Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
F(.'deral  Advisory  Committee  Act  (5 
U.S.C.  app),  notice  is  hereby  given  that 
the  Naval  Research,  800  North  Quincy 
Street  Arlington,  VA.  The  meeting  will 
commence  at  8:30  a.m.  and  terminate  at 
.5:00  p.m.  on  June  27.  All  sessions  of  the 
meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  update  briefings  for  the 
Committee  members  on  various  topics 
of  current  interest.  The  agenda  for  the 
meeting  will  consist  of  briefings  on  the 
latest  information  available  concerning 
Soviet  submarine  threat,  SSN-21.  and 
ASVV  appraisal.  These  briefings  will 
contain  classfied  information  that  is 
specifically  authorized  unde:  ciiteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  order.  The 
classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C. 
Fritz,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOGN).  800  North  Quincy 
Street.  Arlington.  VA  22217-5000. 
Telephone  number  (202)  69f>-4870. 

Dated:  |une  7. 1985. 
William  F.  Roos,  |r., 

IJeutfiinn!.  /AGC.  U.S.  Mai'ul Resfrve. 

Federal  Register  Liaison  Officer. 

|FR  Dor.  85-14115  Filed  6-11-85;  8:45  ami 

BILLING  CODE  3810-AE-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Women's 
Educational  Programs;  Change  in 
Meeting  Times 

summary:  This  document  is  intended  to 
notify  the  general  public  of  the  change 
of  time  for  the  meetings  of  the  Executive 
Committee.  Civil  Rights  Committee. 
WEEA  Program  Committee  and  Federal 
Policies.  Practices  and  Programs 
Committee  of  the  National  Advisory 
Council  on  Women's  Educational 
Programs  as  published  in  FR/Vol.  50. 
No.  104/  Thursday,  May  30, 1985.  All 
other  dates,  times  and  locations  remain 
the  same. 


The  Executive  Committee  will  meet 
from  7:00  p.m.  to  9:00  p.m.  on  June  12. 
The  Civil  Rights  Committee,  WEEA 
Program  Committee  and  Federal 
Policies,  Practices  and  Programs 
Committee  will  meet  from  9:00  a.m.  to 
10:00  a.m.  on  June  13. 1985. 

For  further  information  contact: 
Patricia  A.  Weber,  Deputy  Director, 
National  Advisory  Council  on  Women's 
Educational  Programs,  2000  "L "  Street 
NW..  Suite  508,  Washington,  D.C.  2003B, 
(202)  634-6105. 

Signed  dt  Washington.  DC.  on  June  3. 1H85. 
Sdlly  A.  Todd, 
E\iiculitf  Director. 
|FR  Doc.  8.5-14103  Filed  6-11-85:  8:45  am| 

BILLING  CODE  403IMI1-M 


Office  of  Postsecondary  Education 

Special  Needs  Program;  Application 
for  Nev*  Awards  in  Fiscal  Year  1985 
and  Special  Eligibility  Announcement 

Applications  are  invited  for  new 
development  grants  under  the  Special 
.Needs  Program  from  institutions  that 
have  established  eligibility  to 
participate  in  the  Special  Needs  Program 
for  Fiscal  Year  1985. 

Authority  for  the  Special  Needs 
Program  in  contained  in  sections  321- 
324  and  341-347  of  Title  111  of  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA).  (20  U.S.C.  1060-1063,  and  1066- 
i069c). 

The  Special  Needs  Program  assists 
eligible  institutions  of  higher  education 
to  become  self-sufficient  by  providing 
funds  to  improve  their  academic  quality 
and  the  strengthen  their  planning, 
management,  and  fiscal  capabilities.  To 
this  end,  the  Secretary  awards  planning 
grants  and  non-renewable  development 
grant  to  eligible  two-year  and  four-year, 
public  and  private  institutions  of  higher 
education.  "The  purpose  of  a  planning 
grant  is  to  assist  an  institution  to 
develop  its  long-range  plan:  however,  no 
planning  grants  will  be  awarded  under 
this  announcement. 

The  purpose  of  a  development  grant  is 
to  assist  an  institution  to  implement 
portions  of  its  long-range  plan,  thereby 
becoming  self-sufficient. 

Closing  date  for  Transmittal  of 
Applications  for  New  A  wards:  An 
applic\ition  for  a  development  grant 
must  be  mailed  or  hand-delivered  by 
August  1. 1985. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.031B.  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 
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An  .ipplicant  must  shov  proof  of 


mailing  consisting  of  onr 


fthr 

'ostiil  Service 


follovvin?: 

(1)  A  legibly  dated  U.S. 
postiTi.irk. 

(::)  A  legibly  mail  rixeip  I  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(;»)  A  dated  shipping  l.ilfel.  invoice,  or 
receipt  from  a  commercia  currier. 

(4)  Any  other  proof  of  n:  iiiling 
acceptable  to  the  U.S.  Sec  clary  of 
Fdiication. 

If  an  application  is  sent  through  the 
L'.S.  Postal  Service,  the  Sc  :relary  does 
not  accept  either  of  the  fol  lowing  as 
proof  of  mailing:  (1)  A  pri\ale  metered 
postmark,  or  (2)  a  mail  rec  jipt  that  is  not 
dated  by  the  U.S.  Postal  S  rvice. 

An  applicant  should  not?  that  the  U.S. 
Postal  Service  does  not  un  iformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  o  fice. 

An  applicant  is  encoura  :ed  to  us(? 
n;gistered  or  at  least  first  ( lass  mail. 
Each  late  applicant  will  bi  notified  that 
its  application  will  not  be  :onsidered. 

AppHcotion  dclivvn  (I  h    hand:  An 
application  that  is  hand-d<  livercd  must 
be  taken  to  the  U.S.  Depar  ment  cf 
Fducation.  .Application  Coitrol  Center. 
Ro(!m  5673.  Regional  Offic  ?  Buililing  3. 
7th  and  U  Streets  S\V..  W;  shinglon,  D.C. 

The  Application  Contro  Center  will 
accept  a  hand-delivered  a  iplication 


between  8:00  a.m.  and  4:0t  j 
(Washington.  D.C.  time)  di  i 
Saturdays.  Sundays,  and  lf;deral 
holidays. 

An  application  that  is  hi 
will  not  be  accepted  after    :00  p.m.  on 
the  closing  dale. 


Prc><{ram  Information 

I .  A  vctikibh  Fiinih:  The 
of  Fducation  Appropriatioji  Act,  198;i 
(Pub.  I..  f»8-619)  approprialjjd 
5141.208.000  for  the  Institu 
Programs  of  which  545.741 
awarded  to  "historicallv  B 


institutions."  Of  the  5141. 2  W.(KK) 


s  a\  1 


appropriation.  S65.804.000 
for  the  Speciid  Needs  Prog  am.  In 
accordance  with  section  3'  7(f)  of  lh( 
!  IF.A.  511.600.000  of  the  Sp  'cial  .Needs 
Program  appropriation  has 
transferred  to  the  Endown  ent  Grant 
Program,  and  to  the  Chalk  nge  Grant 
Program  to  continue  non-c 
Challenge  Grants  awardec 
\ears.  It  is  estimated  that ; 
S:!!>.(XX).000  of  the  funds  wi 
to  non-competing  continuii  lion  Special 
Needs  projects. 

For  the  FY  1985  Special 
IVogram  competition  for  niw  grants,  it  is 
estimated  that  approximal  ;Iy 
Slo.tXW.OOO  will  be  availali  e  for  new 


p.m. 

ily.  except 


nd-delivered 


department 


ional  Aid 
0(X)  must  be 
ack 


liable 


jmpeting 
in  prior  fiscal 
pproximately 
I  be  awarded 


sleeds 


awards.  In  accordance  with  section  347 
of  the  UFA.  priority  in  the  selection  of 
grantees  may  be  given  to  historically 
Black  and  two-year  institutions  to 
satisfy  those  statutory  set  aside 
requirements.  The  Secretary  considers 
"historically  Black  institutions"  as  those 
institutions  listed  in  the  1978  publication 
by  the  National  Center  for  Education 
Statistics  entitled  Traditionally  Black 
institutions  of  Higher  Education:  Their 
Identification  and  Selected 
Characteristics.  (34  CFR  626.31(b)) 

In  accordance  with  §  626.31(c)(2)  of 
the  Special  Needs  Program  regulations, 
the  Secretary  is  limiting  the  maximum 
award  for  new  non-renewable  grants  to 
5800.0(X)  per  year.  Accordingly, 
applicants  should  not  submit  budget 
requests  in  excess  of  this  amount.  The 
Secretary  will  not  accept  any 
application  containing  a  request  in 
excess  of  this  maximum:  such 
applications  will  be  returned  by  the 
Application  Control  Center. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants,  or  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulation. 

2.  AV'tv'.4H-a/(/s.The  Secretary  will 
accept  an  application  for  a  development 
grant  from  any  institution  that  is  eligible 
to  participate  in  the  Special  Needs 
Program.  However,  under  §  §  626.10  and 
626.20  of  the  regulations  an  applicant 
may  not  receive  a  Special  Needs  Grant 
under  this  competition  if  it  previousy 
received  a  Special  Needs  Program 
development  grant  or  previously 
received  a  non-renewable  Strengthening 
Program  development  grant. 

3.  Special  Eligibility  Announcement: 
To  receive  a  grant  under  this  notice,  an 
institution  must  have  been  designated  as 
an  eligible  institution /or  the  Special 
Needs  Program  under  one  of  the 
following  notices: 

(a)  The  noiice  extending  the  closing 
date  for  designation  as  an  eligible 
institution  for  the  Endowment  Grant 
Program  that  was  published  in  the 
Federal  Register  of  June  20, 1984,  49  FR 
23272-25282: 

(b)  The  notice  establishing  the  closing 
date  for  designation  as  an  eligible 
institution  for  the  Strengthening.  Special 
Needs  and  Endowment  Grant  Programs 
for  FY  1985  that  was  published  in  the 
Federal  Register  of  September  28. 1984. 
49  FR  38331-38341; 

(c)  The  notice  extending  the  closing 
date  for  the  Strengthening.  Special 
Needs  and  Endowment  Grant  Programs 
for  FY'  1985  that  was  published  in  the 
Federal  Register  of  November  30, 1984. 
49  FR  47084-17094:  or 


(dl  The  notice  establishing  the  closing 
date  for  designation  as  an  eligible 
institution  for  the  Strengthening.  Special 
Needs  and  Endowment  Grant  Program 
for  FY  1986  that  was  published  in  the 
Federal  Register  of  .May  16. 1985,  50  FR 
20477-88.  Applicants  establishing 
eligibility  under  t|iis  May  16. 1985  notice 
should  specify  in  the  cover  letter  of  their 
eligibility  request  that  their  eligibility 
designation  should  include  the  FY  1985 
Special  Needs  Program  competition 
announced  by  this  notice.  Previous 
applicants  that  responded  to  above- 
cited  notices  (a),  (b).  or  (c)  but  failed  to 
include  sufficient  data  to  calculate 
eligibility  under  the  Special  Needs 
Program  should  respond  to  the  Notice 
published  on  May  16, 1985.  Those 
institutions  that  responded  only  to  the 
June  20. 1984  notice,  (a),  must  provide 
certification  of  the  P'all  1984  FTE 
enrollment  at  the  institution. 

4.  Budget  and  Activity  Requests: 
Applicants  are  reminded  that  if  they 
have  received  a  prior  Title  III  grant  that 
they  may  not  receive  funds  for  an 
actixjty  previously  supported  under  the 
Strengthening  Developing  Institutions 
Program  (SDIPj  or  the  current 
Institutional  Aid  Programs. 

Applicants  should  note  that  budget 
requests  for  the  second  through  fifth 
years  of  multi-year  non-rcnewabie 
development  grants  will  be  limited  in 
future  years  to  the  amounts  pro/«/ec/ lor 
these  years  in  the  original  application 
for  funds,  minus  any  amounts  which 
have  been  projected  for  disallowed 
activities.  In  order  to  plan  accurate 
funding  requests  for  future  years  of  the 
grant,  institutions  receiving  awards 
under  this  competition  will  be  notified  of 
any  disallowed  activities  at  the  time 
their  award  is  negotiated.  Applicants 
are  reminded  that  if  they  have  received 
a  planning  grant  under  the  Special 
Needs  Program,  the  maximum  length  of 
a  development  grant  is  four  years. 

Grantees  must  pay  a  portion  of  the 
costs  of  a  Special  Needs  Program  grant 
during  the  third  through  fifth  years  of  the 
grant  in  accordance  with  the 
requirements  of  section  324  of  the 
statute.  The  portion  paid  by  the  grantee 
is  10,  20  and  30  percent  respectively,  and 
is  included  in  the  maximum  annual 
grant  award  of  $800,000,  thereby  limiting 
the  maximum  federal  grant  in  those 
years  to  $720,000.  $640,000  and  $560,000. 
respectively.  In  providing  information  on 
the  grantee's  share  of  the  costs  of 
allowable  development  activities, 
applicants  are  reminded  that  all 
institutional  costs  must  be  for 
developmental  purposes  and  delineated 
in  the  budget  notes  accompanying  each 
proposed  activity.  Grant  funds  may  not 
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supplant  regular  operating  expenditures 
at  the  institution. 

In  general,  administrative  costs  for 
non-renewable  development  grants 
should  not  exceed  20  percent  of  the  total 
amount  of  funds  requested,  or  S75.0(X) 
annually,  whichever  sum  is  less. 
Applications  containing  requests  in 
excess  of  this  amount  must  include  a 
thorough  justification  of  the  need  for 
additional  administrative  funds. 

Application  forms:  Application  forms 
and  program  information  packages  for 
new  awards  are  expected  to  be  ready 
for  mailing  by  June  20. 1985.  They  may 
be  obtained  by  writing  the  Division  of 
Institutional  Development.  U.S. 
Department  of  Education.  Room  3045. 
Regional  Office  Building  =3.  400 
Maryland  Avenue  SW.,  Washington. 
DC."  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions  and  forms 
ip.(,iuded  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed  by 
the  statute  and  regulations. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  The  regulations  in  34  CFR  Part  624. 

(b)  The  reguations  in  34  CFR  Part  626. 

(c)  The  Education  Department 
(General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74.  75,  77.  and 
78.  except  under  the  provisions  of  34 
CFR  624.34(c).  the  provisions  under  34 
CFR  75.128(a)(2)  and  34  CFR  75.129(a)  do 
not  apply  to  cooperative  arrangements. 

FOB  FURTHER  INFORMATION  CONTACT: 

Dr.  Caroline  ).  CiUin,  Director.  Division 
of  Institutional  Development.  U.S. 
Department  of  Education.  (Room  3042. 
Regional  Office  Building  =3).  400 
Maryland  Avenue  SW.  Washington, 
D.C.  20202.  Telephone:  (202)  245-9077  or 
245-9094, 

(U.S.C.  1060-10()3  iinii  l()i)fi-1063c.] 

Diitcd:  June  6.  1985. 
Edward  M.  Elmendorf. 
,  \  ssistant  Secretary-  for  Postsecondary 
Education. 

(Catalog  of  Federal  Domestic  Assistance 
no.  84.031B— Special  Needs  Program). 
jKR  Doc,  85-14134  Filed  6-11-H5:  8:45  am) 

BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 


Economic  Regulatory  Administration 
I  ERA  Docket  No.  85-08-NGI 

N-REN  Corporation;  Order  Authorizing 
Import  of  Natural  Gas 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  issuance  of  opinion 
and  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  on 
June  3, 1985,  the  ERA  Administrator 
issued  an  opinion  and  order  authorizing 
N-REN  Corporation  (N-REN)  to  import 
up  to  35,000  Mcf  of  Canadian  natural  gas 
per  day  for  its  fertilizer  manufacturing 
plant  in  East  Dubuque,  Illinois.  The  gas 
will  be  imported  over  a  two-year  period, 
on  a  best-efforts,  interruptible  basis  at 
S2.76  (U.S.)  per  MMBtu,  commencing  on 
the  date  of  first  delivery.  The  maximum 
obligation  for  the  period  ending 
November  1, 1986,  is  21.90  Bcf  with 
deliveries  in  any  given  year  not  to 
exceed  10.95  Bcf. 

The  text  of  the  opinion  and  order 
follows: 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Stronach  (Natural  Gas 
Division.  Office  of  Fuels  Programs), 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-007, 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585.  (202)  252- 
9622. 
Diane  J.  Stubbs  (Office  of  General 
Counsel.  Natural  Gas  and  Mineral 
Leasing),  U.S.  Department  of  Energy 
Forrestal  Building.  Room  6E-042, 1000 
Independence  Avenue  SW.. 
Washington,  D.C.  20585. 
Issued  in  Washington.  DC.  on  June  3, 1985. 
James  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  A  dministration. 

Order  Granting  Authorization  To  Import 
Natural  Gas  From  Canada 

jDOE/ERA  Opinion  and  Order  No.  83] 

June  3.  im?>. 

I.  Background 

On  April  4, 1985,  N-REN  Corporation 
(N-REN)  filed  an  application  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE),  pursuant  to  Section  3  of  the 
Natural  Gas  Act,  for  an  authorization  to 
import  up  to  35  MMcf  of  Canadian 
natural  gas  per  day.  N-REN  has  entered 
into  an  agreement  with  Northridge 
Petroleum  Marketing,  Inc.  (Northridge). 
a  Canadian  corporation  with  control 


over  natural  gas  reserves  in  the  Province 
of  Alberta,  Canada,  to  obtain  the  gas  on 
a  best-efforts  basis  at  $2.87  (U.S.)  per 
Mcf.  This  price  was  changed  to  $2.76 
(U.S.)  per  MMBtu  by  an  amending 
agreement  filed  with  the  ERA  on  May  8. 
1984. 

N-REN,  a  Delaware  corporation, 
whose  principal  place  of  business  is  in 
Cincinnati,  Ohio,  intends  to  use  the  gas 
at  a  plant  it  owns  and  operates  in  East 
Dubuque,  Illinois.  This  plant  uses 
natural  gas  as  a  process  fuel  and 
feedstock  in  the  manufacture  of 
anhydrous  ammonia  and  by-products 
primarily  for  essential  agricultural 
purposes.  The  agreement  with 
Northridge  has  an  initial  term  which 
begins  on  the  date  of  first  delivery  and 
ends  on  November  1, 1986.  Following  the 
initial  term,  the  agreement  could  be 
automatically  extended  for  a  two-year 
term  and  then  could  be  automatically 
extended  for  successive  one-year  terms 
unless  terminated  by  written  notice  by 
either  party  at  least  60  days  prior  to  the 
expiration  of  the  initial  term  or  any 
subsequent  term.  Notwithstanding  the 
automatic  extension  of  terms  in  its 
agreement  with  Northridge,  N-REN 
notified  the  ERA  by  a  letter  dated  and 
filed  on  May  1, 1985,  that  the 
authorization  it  is  seeking  is  for  a  two- 
year  period  commencing  on  the  date  of 
first  delivery.  The  maximum  obligation 
during  the  initial  term  of  the  agreement, 
ending  November  1, 1986,  is  21.90  Bcf 
with  deliveries  in  any  given  year  not  to 
exceed  10.95  Bcf. 

The  price  of  the  gas  may  be 
renegotiated  upon  30  days  written  notice 
by  either  party  subject  to  regulatory 
approvals.  If  negotiations  fail,  the 
agreement  will  terminate  30  days 
following  cessation  of  negotiations.  The 
agreement  also  provides  for  immediate 
renegotiation  of  the  price  if  changes  in 
the  U.S./Canadian  exchange  rate  or 
increases  in  transportation  costs  in 
Canada  result  in  a  price  netback  to 
Alberta  lower  than  the  Alberta  border 
price.  The  agreement  contains  no 
minimum  purchase  obligation  or  take-or- 
pay  requirement  and  allows  N-RE.N  to 
revert  totally  to  domestic  supplies 
without  penalty  if  the  Canadian  supply 
becomes  uncompetitive.  However.  N- 
REN  has  agreed  to  take  the  gas  "to  the 
.best  of  its  efforts"  up  to  an  average  daily 
quantity  of  30  MMcf  but  may  restrict  the 
flow  or  discontinue  the  taking  of  gas  for 
any  reason  and  to  any  extent,  and  may 
commingle  the  gas  with  other  higher  or 
lower  priced  gas. 

Under  the  proposed  import 
arrangement,  the  gas  will  be  delivered 
by  Northridge  at  the  interconnection  of 
the  facilities  of  TransCanada  PipeLines 
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the  international  border 
Canada  and  the  United 


1  Cjcis 

(Groat  Lakes) 
between 
Stales  in  the 


vicinity  of  Noyes,  Minm  sota.  Great 
L.ikes  will  transport  the  gas  over 
existing  facilities  to  its  i  iterronnection 
with  Northern  Natural  ( las  Company 
(Northern)  at  either  Car  ton  or  Fortune 
Lake.  Minnesota.  .North  rn  will  then 
transport  the  gas  over  it  5  existing 
facilities  to^orlhern  111  nois  Gas 
Company  (NI-Gas),  N-REN's  current 


distributor,  which  will  t 
gas  to  N-RENs  plant  at 


len  deliver  the 
East  Dubuque. 


Illinois.  N-REN  will  bea   the  cost  of 


transporting  the  gas  fro 
border  to  its  plant.  This 
projected  to  be  no  more 
per  MMBtu. 

II.  Interventions  and  Co  nments 
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cost  has  been 
than  $.34  (U.S.) 
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A  notice  of  N-RENs 
issued  on  April  15. 1985 
protests  and  motions  to 
filed  by  May  23. 1985.' 
intervene  were  filed.  A 
filed  by  Northern  States 
Company  (Minnesota 
Power  Company  (VVi 
Superior  District  Power 
(collectively  referred  to 
Companies).  The  other 
intervene  was  filed  by 
Pipeline  Company  of 

The  .NSP  Companies, 
largest  jurisdictional  di; 
customer  on  Northerns 
intervened  in  their  own 
but  made  no  other  com 
request  further 
major  pipeline  supplier 
intervened  and  protest 
on  the  grounds  that  unf 
would  result  from  the 
but  did  not  request  fu 
This  order  grants  interv 
movants. 
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111.  Decision 


N-RE.\s  application 
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Administrator's  authori 
the  proposed  import  ar:t«nSf 
the  public  interest  requ 
Section  3  of  the  Natura  Ga 
Section  3.  an  import  is 
unless  there  is  a  finding 
be  consistent  with  the 
The  Administrator  is 
DOEs  policy  relating  tc 
natural  gas  imports.'  U 
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guidelines,  the  compeititiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  for 
meeting  the  public  interest  lest. 

In  its  motion  to  intervene  and  protest. 
.Natural  stated  that  unfair  competition 
would  result  if  N-RF.N"s  application 
were  approved.  Natural  asserted  that 
the  price  to  N-REN  is  significantly  lower 
than  that  available  to  Natural  from  its 
Canadian  suppliers  because  the 
proposed  import  was  not  subjectinl  to 
the  same  Canadian  floor  price 
limitations  as  its  arrangement  was. 
Natural  expressed  concern  that  N-RE.\'s 
import  could  have  the  anomalous  effect 
of  backing  out  firm  sales  of  Canadian 
gas.  Natural  asserted  that  such  action 
could  undermine  negotiations  completed 
by  long-term  purchasers  to  bring  prices 
more  in  line  with  market  forces.  .Natural 
urged  that  the  ERA  give  careful 
consideration  to  the  effect  of  spot  sales 
on  long-term  supplies. 

The  ERA  believes  that  the 
competitiveness  of  an  import  is  of  prime 
concern.  The  policy  of  this  agency  is  to 
promote  competition,  and  the 
applicant's  import  brings  new  and 
positive  competitive  forces  to  its 
marketplace.  Purchasers  will  avail 
themselves  of  short-term  arrangements 
when  they  are  competitive  with 
available  long-term  arrangements.  The 
ERA  has  ruled  in  numerous  import  cases 
that  it  does  not  intend  to  protect  long- 
term  import  arrangements  from 
competition.' Natural  has  options 
available  to  it  to  meet  competition,  as  do 
other  pipelines.  Natural  has  indicated 
thai  the  new  price  under  its  contracts 
were  the  result  of  direct  negotiations  to 
bring  prices  more  in  line  with  market 
forces.  Natural  may  continue  to  pursue 
such  options. 

Natural  alleged  that  the  proposed 
import  could  undermine  negotiations 
completed  by  long-term  purchasers  to 
bring  prices  more  in  line  with  market 
forces.  The  ERA  is  not  persuaded  by  this 
argument.  The  Canadian  government 
and  gas  industry  are  moving  to  correct 
price  disparities  that  have  existed  for 
the  past  several  years  between  U.S.  and 
Canadian  supplies  serving  U.S.  markets. 


'Srf  Xorlhwest  Xulural  Gas  Coii>fxin\ .  UOK/ 
ERA  Opinion  and  Order  No.  65.  is.sued  December 
10.  1984  (1  ERA  f  70.577):  Cascade  Nuliiml  Gas 
Corporation.  DOE/ERA  Opinion  and  Order  No.  66. 
issued  December  10. 1984  (1  ERA  I  70.578): 
Stiiithwest  Gas  Corporation.  DOE/ERA  Opinion  Hnd 
Order  No.  69.  issued  December  18. 1984  (1  ERA 
f  70.581):  Cabot  Energy  Supply  Corportilioii.  DOE/ 
ERA  Opinion  and  Order  .No.  72.  issued  Feliruary  26. 
19H5  (1  ERA  \  70.124):  Norlhwest  .Vaskan  Pipriuw 
Cnriuany.  DOE/ERA  Opinion  and  Order  No.  7.1. 
issued  Fcbruar>'  26. 1985  (1  ERA  T  70.585):  and 
Tpr.ngasco  Exchange  Carpomlion  and  LUC  Pipi  line 
Company  DOE/ERA  Opinion  and  Order  .No.  BO. 
issued  May  6. 1985  (unpublished). 


Then;  has  been  no  sign  of  reluclanf;(!  by 
(Canadian  exporters  to  negotiate  in 
responsi!  to  competition,  and  it  is 
unlikely  that  the  compt^tition  from  iIk; 
N-RK.N/Northridg('  arrangement  will 
change  this. 

Natural  claimed  that  unfair 
competition  woud  result  if  the  proposed 
import  is  approved  because  the  price  N- 
RF.\  will  pay  is  significantly  lower  than 
that  available  to  Natural  because  of 
differing  floor  prices  imposed  by 
Canada  on  iNatural's  and  .\-REN"s 
contracts.  While  the  IIOK  has  urged  tlial 
the  Canadian  governm(;nt  remove  floors 
from  its  export  prices,  the  ERA  does  not 
intend  to  disapprove  import 
arrangements  which  are  competitive 
and  that  put  pressure  on  other 
arrangements  to  become  mori; 
competitive. 

The  .N-RF..N  arrangement  for  the 
import  of  Canadian  gas,  as  s«.'t  forth  in 
the  applicaliim,  is  wholly  consistent 
with  the  DOE  policy  guidelines.  The 
agreement  with  Northridge  contains  no 
minimum  purchase  obligation  or  take-or- 
pay  reguirement,  and  the  price  may  be 
renegotiated  upon  30  days  notice  with 
automatic  termination  if  negotiations 
fail.  The  volumes  will  be  imported  on  a 
best-efforts,  interruptible  basis  under  a 
two-year  authorization  which  N-RE.N 
may  seek  to  have  extended  prior  to  its 
termination.  1  he  flexibility  of  the 
arrangement,  which  also  allows  .\-RF.\ 
to  revert  to  domestic  supplies  without 
penally,  ensures  that  the  gas  will  only 
be  imported  when  it  is  fully  compcstitive. 

The  gas  import  policy  guidelines 
recognize  that  the  need  for  an  import  is 
a  function  of  competitiveness.  Under  the 
competitive  arrangement  described 
above.  N-RE.\'  will  purchase  the  gas 
only  to  the  ext(;nd  it  needs  the  volumes 
for  its  fertilizer  manufacturing 
operations.  The  security  of  the  import 
supply  is  not  a  major  issue  because  the 
gas  is  to  be  purchased  on  a  best-efforts, 
interruptible  basis. 

After  taking  into  consideratiim  all 
information  in  the  record  of  this 
proceeding,  I  find  that  the  authorization 
requested  by  N-REN  is  not  inconsistent 
with  the  public  interest  and  thus  should 
be  granted.* 


•'•  Because  Itic  proposed  imporl.ilion  of  y.is  will 
use  existing  pipeline  facilities.  DOE  has  determined 
thill  grantinf;  this  application  clearly  is  not  a  Eeder^il 
action  sijinificaniK  affecting  the  qualily  of  the 
human  environment  within  the  meaning  of  the 
,National  Environmental  Policy  Act  |42  U.S.C  4.)2i. 
/;(  sdj).  and  therefore  an  environmental  imp.icl 
statement  or  envinmmer.lal  assessment  is  not 
required. 
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Order 

For  the  reasons  set  forth  above, 
pursuant  to  Section  3  of  the  Natural  Gas 
Act.  it  is  ordered  that: 

A.  N-REN  Corporation  (N-REN)  is 
authorized  to  import  up  to  35  MMcf  of 
Canadian  natural  gas  per  day  during  the 
24-month  period  beginning  on  the  date 
of  first  delivery  in  accordance  with  the 
provisions  established  in  the  agreement, 
as  amended,  submitted  as  part  of  the 
application  in  this  docket. 

B.  N-REN  shall  notify  the  ERA  in 
writing  of  the  date  of  first  delivery 
within  two  weeks  after  deliveries  begin. 

C.  N-REN  shall  file  with  the  ERA  in 
the  month  following  each  calendar 
quarter,  quarterly  reports  showing  by 
month,  the  quantities  of  natural  gas 
imported  under  this  authorization,  and 
the  price  per  MMBtu  paid  for  those 
volumes. 

D.  The  motions  to  intervene  as  set 
forth  in  this  Opinion  and  Order,  are 
hereby  granted,  subject  to  the 
administrative  procedures  in  10  CFR 
Part  590,  provided  that  participation  of 
the  intervenors  shall  be  limited  to 
matters  specifically  set  forth  in  their 
motions  to  intervene  and  not  herein 
specifically  denied,  and  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  because  of  any  order 
issued  in  these  proceedings. 

Issued  in  Washington,  D.C.  June  3. 1985. 
Raybum  Hanzlik, 

Administrator.  Economic  Rugulatary 
Administration. 
|FR  Doc.  85-14104  Filed  6-11-85;  8:45  am) 
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I  ERA  Docket  No.  85-09-NGl 

Natural  Gas  Imports;  Bethlehem  Steel 
Corp. 

agency:  Department  of  Energy. 
Economic  Regulatory  Administration. 
action:  Notice  of  issuance  of  opinion 
and  order. 

summary:  The  Economic  Regulatory 
Administration  (FJ^A)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  on 
June  3, 1985.  the  ERA  Administrator 
issued  an  opinion  and  order  approving 
Bethlehem  Steel  Corporation's 
(Bethlehem)  application  to  import 
Canadian  natural  gas  from  Northridge 
Petroleum  Marketing.  Inc.  The  approval 
authorizes  Bethlehem  to  import  at  a 
price  of  S2.87  (U.S.)  up  to  25  MMcf  per 
day  and  a  total  volume  of  up  to  12  Bcf  of 
natural  gas  on  a  best-efforts  basis  for  a 
period  beginning  on  the  date  of  issue 
and  ending  November  1. 19H(). 


The  text  of  the  opinion  and  order 
follows. 
FOR  FURTHER  INFORMATION  CONTACT: 

Chuck  Boehl  (Natural  Gas  Division. 
Office  of  Fuels  Programs).  Economic 
Regulatory  Administration,  Forrestal 
Building,  Room  GA-007, 1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585 

Diane  Stubbs  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  Department  of  Energy, 
Forrestal  Building.  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585.  (202)  252- 
6667 
Issued  In  Washington,  DC.  on  |une  3. 1985. 

lames  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

Order  Granting  Authorization  To  Import 
Natural  Gas  From  Canada 

(DOE/ERA  Opinion  and  Order  No.  84) 

June  3, 1985. 

I.  Background 

On  April  4, 1985,  Bethlehem  Steel 
Corporation  (Bethlehem)  filed  an 
application  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE),  pursuant 
to  Section  3  of  the  Natural  Gas  Act.  for 
authorization  to  import  up  to  12  Bcf  of 
Canadian  gas  over  a  period  ending 
November  1. 1986.  Bethlehem  and 
Northridge  Petroleum  Marketing.  Inc. 
(Northridge)  entered  into  a  gas  sales 
agreement  dated  February  22, 1985. 
Under  the  agreement,  Northridge  would 
make  available  on  a  best-efforts, 
interruptible  basis  up  to  25  MMcf  of  gas 
per  day  and  6  Bcf  per  year,  up  to  12  Bcf 
for  the  period  ending  November  1. 1986. 
Bethlehem  would  attempt  to  take  an 
average  of  15  MMcf  of  gas  per  day  on  a 
best-efforts  basis,  although  it  may  take 
all  the  gas  Northridge  has  available  up 
to  25  MMcf  per  day.  Although  the 
primary  term  of  the  contract  extends 
through  November  1. 1986,  it  is 
automatically  extended  for  successive 
two-year  terms  unless  terminated  by 
either  party  giving  60-day  notice  prior  to 
the  expiration  of  a  term. 

Deliveries  under  the  contract  will 
begin  on  the  first  day  of  the  month 
following  the  month  in  which  all 
necessary  approvals  are  received  unless 
this  occurs  during  the  last  five  days  of 
the  month.  In  that  case,  deliveries  would 
commence  on  the  first  day  of  the  second 
month  following  the  month  in  which 
approvals  are  received. 

The  price  at  the  point  of  importation 
initially  will  be  $2.87  (U.S.)  per  Mcf  and 
will  be  subject  to  renegotiation  at  any 
lime  by  either  party  giving  the  other  .30- 


days  notice.  The  contract  also  provides 
for  renegotiation  at  any  time  if  the  price 
netted  back  to  Express.  Alberta,  is  lower 
than  the  Alberta  border  price  set 
monthly  by  the  Alberta  Petroleum 
Marketing  Commission.  There  is  no 
minimum  purchase  obligation  and  the 
only  take-or-pay  requirement  relates  to 
volumes  nominated  by  Bethlehem  and 
actually  delivered  by  Northridge  to  the 
intervening  transporters  at  the  time  of 
contract  termination.  Sales  and 
deliveries  will  be  on  a  best-efforts  basis 
by  Northridge.  as  requested  by 
Bethlehem  in  monthly  volume 
nominations.  Bethlehem  retains  the  right 
to  restrict  or  cease  taking  the  imported 
supplies  at  any  time  and  for  so  long  as  it 
deems  it  expedient  to  do  so. 

Bethlehem  maintains  that  the 
importation  will  be  in  the  public 
interest.  It  asserts  that  the  importation 
will  place  downward  pressure  on  high- 
cost  domestic  suppliers.  Bethlehem 
alU^ges  that  this  downward  price 
pressure  ultimately  benefits  the 
residential,  commercial  and  industrial 
customers  of  the  local  distributing 
companies  which  purchase  from  such 
domestic  suppliers  by  fostering  lower- 
priced  natural  gas  supplies.  Also,  there 
is  nothing  in  its  contract  to  prevent 
Bethlehem  from  switching  to  alternate 
lower-priced  gas  supplies  or  to  other 
alternate  fuels. 

According  to  Bethlehem's  application, 
the  Canadian  gas  will  come  from 
reserves  owned  or  controlled  by 
producers  in  the  Province  of  Alberta, 
Canada,  or  from  such  other  sources  as 
may  be  required  from  time  to  time.  No 
new  facilities  will  be  required  to 
implement  the  proposed  importation. 
The  imported  volumes  will  be 
transported  for  Northridge  by  NOVA,  an 
Alberta  Corporation,  to  the  Alberta 
border  and  thereafter  will  be 
transported  to  the  international 
boundary  at  Emerson.  Manitoba,  by 
TransCanada  PipeLine  Limited. 
Bethlehem  states  that  there  are  five 
potential  transporters  within  the  United 
States  that  have  indicated  a  willingnn.ss 
to  transport  the  gas  for  Bethlehem 
through  existing  pipeline  facilities — 
ANR  Pipeline  Company,  Great  Lakes 
Transmission  Company.  Northern 
N.ilural  Gas  Company.  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
anil  Midwestern  Gas  Transmission 
Company.  No  final  transportation 
agreements  had  been  reached  at  the 
date  of  the  applicant's  filing.  The  gas 
would  ultimately  be  delivered  to  the 
.Northern  Indiana  Public  Service 
Company  (NIPSCO),  the  existing  utility 
supplier  of  Bethlehem's  Burns  Harbor. 
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Indiana,  plant,  for  redcli|cry  to 
Bethlehem. 

The  gas  to  be  importec  would  inilitilly 
displace  a  portion  of  the  >as  being 
purchased  from  MidCon  Ventures,  Inc. 
(MidCon).  an  affiliate  of  ^'atural.  Under 
the  MidCon  arrangemenl  Bethlehem  is 
currently  purchasing  up  1  o  25  MMcf  per 
day  delivered  to  the  Bun  s  Harbor  plant 
by  Natural  and  NIPSCO.  The  MidCon 
gas  began  flowing  on  Sei  tember  1, 1984, 
according  to  Bethlehem 

II.  Interventions  and  Con  iments 


A  notice  of  Bethlehem 
was  issued  on  April  10, 
protests  and  motions  to 
filed  by  May  23, 1985.' 
intervene  were  filed  by 
NIPSCO,  and  Northern 
Company,  Division  of 
(Northern). 

Northern,  an  interstate 
company  serving  the  mi 
of  the  United  States  and 
transporter  of  the 
intervened  in  its  own  di 
made  no  other  comment, 
that,  while  it  did  not 
application,  it  strongly 
Bethlehem's  assertion  th 
needed  to  improve  its  rel 
supply  and  to  exert 
to  acquire  lower-priced 
remain  competitive, 
that  it  has  been  supplyin 
service  to  Bethlehem  for 
will  continue  to  do  so,  a 
industrial  rates  are  alrea 
competitive.  Natural,  a 
supplier  to  NIPSCO, 
protested  the  application 
that  unfair  competition 
from  the  proposed  impor 
request  further  proceedi 
grants  intervention  to  all 
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III.  Decision 

Bethlehem's  application 
reviewed  to  determine  if 
with  Section  3  of  the  Nat)iral 
Under  Section  3,  an 
authorized  unless  there 
finding  that  the  import 
consistent  with  the  publi 
making  this  flnding,  the 
the  ERA  is  guided  by  the 
policy  issued  by  the  DOE 
regulation  of  natural  gas 
Under  this  policy,  the  cofipetitiv 
an  import  arrangement 
ser\ed  is  the  primary  coilsi 
meeting  the  public  intere  tt 

In  its  motion  to  inter\' 
Natural  stated  that  unfai 
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'  so  FR  159S8.  April  23. 19S5 

»  15  L'.S.C.  :  717b. 

'  49  FR  6684.  February  22. 198 


would  result  if  Bethlehem's  application 
were  approved.  Natural  asserted  that 
Bethlehem's  price  of  S2.87  (U.S.)  per  Mcf 
is  significantly  lower  than  that  available 
to  Natural  from  its  Canadian  suppliers 
because  the  proposed  import  was  not 
subjected  to  the  same  Canadian  floor 
price  limitations  as  its  arrangement  was. 
Natural  expressed  concern  that 
Bethlehem's  import  could  have  the 
anomalous  effect  of  backing  out  firm 
sales  of  Canadian  gas.  Natural  asserted 
that  such  action  could  undermine 
negotiations  completed  by  long-term 
purchasers  to  bring  prices  more  in  line 
with  market  forces.  Natural  urged  that 
the  ERA  give  careful  consideration  to 
the  effect  of  spot  sales  on  long-term 
supplies. 

The  ERA  believes  that  the 
competitiveness  of  an  import  is  of  prime 
concern.  The  policy  of  this  agency  is  to 
promote  competition,  and  the 
applicant's  import  brings  new  and 
positive  competitive  forces  to  its 
marketplace.  Purchasers  will  avail 
themselves  of  short-term  arrangements 
when  they  are  competitive  with 
available  long-term  arrangements.  The 
ERA  has  ruled  in  numerous  import  cases 
that  it  does  not  intend  to  protect  long- 
term  import  arrangements  from 
competition.*  Natural  has  options 
available  to  it  to  meet  competition,  as  do 
other  pipelines.  Natural  has  indicated 
that  the  new  prices  under  its  contracts 
were  the  result  of  direct  negotiations  to 
bring  prices  more  in  line  with  market 
forces.  Natural  may  continue  to  pursue 
such  options. 

Natural  alleged  that  the  proposed 
im.port  could  undermine  negotiations 
completed  by  long-term  purchasers  to 
bring  prices  more  in  line  with  market 
forces.  The  ERA  is  not  persuaded  by  this 
argument.  The  Canadian  government 
and  gas  industry  are  moving  to  correct 
price  disparities  that  have  existed  for 
the  past  several  years  between  U.S.  and 
Canadian  supplies  serving  U.S.  markets. 
There  has  been  no  sign  of  reluctance  by 
Canadian  exporters  to  negotiate  in 
response  to  competition,  and  it  is 
unlikely  that  the  competition  from  the 


*  See  Northwest  .Vaturvl  Gas  Company.  DOF./ 
F.RA  Opinion  and  Order  No.  S5.  issued  December 
la  1964  (1  ERA  1  70.577  Cascade  Natural  Gas 
Corporation.  DOE/ERA  Opinion  and  Order  .No.  66. 
issued  December  10.  19S4  (1  ERA  \  70.578): 
Southwest  Cos  Corporation.  DOE/ERA  Opinion  und 
Order  No.  69.  issued  December  18. 1984  (1  ERA 
f  70.581);  Cabot  Energy  Supply  Corporation.  (DOE/ 
ERA  Opinion  and  Order  No.  72.  issued  Februar>'  26. 
1985  (1  ERA  f  70.124):  Northwest  Alaskan  Pipeline 
Company.  DOE/ERA  Opinion  and  Order  No.  73. 
issued  February  26.  1985(1  ER.^  I  70.585);  and 
Tenngasco  Exchange  Corporation  and  l.HC  Pipeline 
Coniponv.  DOE/ERA  Opinion  and  Order  No.  BO. 
issued  May  6, 1965  (1  ERA  ^  70.596). 


Bethlehem/Northridge  arrangement  will 
change  this. 

Natural  claimed  that  unfair 
competition  would  result  if  the  proposed 
'mport  is  approved  because  the  S2.87 
(U.S.)  per  Mcf  price  Bethlehem  will  pay 
is  significantly  lower  than  that  available 
to  Natural  because  of  differing  floor 
prices  imposed  by  Canada  on  Natural's 
and  Bethlehem's  contracts.  While  the 
DOE  has  urged  the  Canadian 
government  remove  floors  from  its 
export  prices,  the  ERA  does  not  intend 
to  disapprove  import  arrangements  that 
are  competitive  and  that  put  pressure  on 
other  arrangements  to  become  more 
competitive. 

The  Bethlehem  arrangement  for  the 
import  of  Canadian  gas.  as  set  forth  in 
the  application,  is  wholly  consistent 
with  the  DOE  policy  guidelines.  The 
volumes  will  be  imported  on  a  short- 
term,  interruptible  basis.  No  minimum 
purchase  provisions  or  take-or-pay 
obligations  are  included  in  the  contracts. 
There  are  renegotiation  provisions  and 
adjustments  as  necessary  to  enable 
response  to  market  changes  over  the 
term  of  the  arrangement.  These 
components  of  the  arrangement,  taken 
together,  provide  sufficient  flexibility  to 
ensure  that  the  gas  will  only  be 
imported  when  it  is  fully  competitive. 

The  gas  import  policy  guidelines 
recognize  that  the  need  for  an  import  is 
a  function  of  competitiveness.  Under 
this  best-efforts,  interruptible 
arrangement.  Bethlehem  will  opt  to 
purchase  gas  only  to  the  extent  it  is 
competitive  with  other  fuels  at  its  plant. 
The  security  of  this  import  supply  is  not 
an  issue  here  because  of  the  short-term, 
interruptible  nature  of  the  contract. 

After  taking  into  consideration  all  of 
the  information  in  the  record  of  this 
proceeding,  I  find  that  the  authorization 
requested  by  Bethlehem  is  not 
inconsistent  with  the  public  interest  and 
should  be  granted.^ 

Order 

For  the  reasons  set  forth  above, 
pursuant  to  Section  3  of  the  Natural  Gas 
Act,  it  is  ordered  that: 

A.  Bethlehem  Steel  Corporation  is 
authorized  to  import  up  to  25  MMcf  per 
day  and  up  to  12  Bcf  of  Canadian  gas 
during  the  period  beginning  on  the  date 


■'The  DOF.  has  determined  thai  because  existing 
pipeline  facilities  will  be  used  and  no  new 
construction  is  being  undertaken  specitically  for  this 
import,  granting  this  application  clearly  is  not  a 
Federal  action  significantly  affecting  the  quality  of 
the  human  environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  (42  L'.S.C.  4321. 
ctseq.)  and  therefore  an  environmental  impact 
slalement  or  environmental  assessment  is  not 
required. 
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of  issuance,  and  ending  November  1. 
1986,  in  accordance  with  the  provisions 
of  the  contract  submitted  as  part  of  the 
application. 

B.  Bethlehem  shall  notify  the  ERA  in 
writing  of  the  date  of  the  first  delivery  of 
gas  authorized  in  ordering  paragraph  A 
within  two  weeks  after  deliveries  begin. 

C.  Bethlehem  shall  file  with  the  ERA 
in  the  month  following  each  calendar 
quarter,  quarterly  reports  showing,  by 
month,  the  quantities  of  natural  gas 
imported  under  this  authorization,  and 
the  price  per  Mcf  paid  for  those 
volumes. 

D.  The  motions  to  intervene  as  set 
forth  in  this  Opinion  and  Order,  are 
hereby  granted,  subject  to  the 
administrative  procedures  in  10  CFR 
Piirt  590.  provided  that  participation  of 
the  interveners  shall  be  limited  to 
matters  specifically  set  forth  in  their 
motions  to  intervene  and  not  herein 
specifically  denied,  and  that  the 
admission  of  such  interveners  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  because  of  any  order 
issued  in  these  proceedings. 

Issued  in  Washington.  D.C..  June  3. 198.5. 
Raybum  Hanzlik. 

Administrator.  Economic  Regulatory 
Administration. 
|FR  Doc.  85-14105  Filed  6-11-85:  8:45  am| 
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Office  of  Energy  Research 

Energy  Research  Advisory  Board, 
International  R&D  Panel;  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  International  R&D  Panel  of  ihe 
Fnergy  Research  Advisory  Board  (ERAB). 

Date  Fr  Time:  June  2B,  1985—9:00  a.m.-5:0l) 
p.m. 

Place:  Department  of  Energy.  KKX) 
Independence  Avenue.  SW..  Room  4A-110. 
Washington,  DC  20585. 

Contact:  William  L.  Woodard.  Department 
of  Energy.  Office  of  Energy  Research.  1000 
Independenre  Avenue.  SW..  Washington.  DC 
20585. 

Purpose  of  Ihe  Parent  Board 

To  advise  the  Department  of  Energy 
(DOE)  on  the  overall  research  and 
development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these 
areas  to  the  Department.  The  purpose  of 
the  Panel  is  to  report  to  the  parent  Board 
on  international  energy  R&D  and 
.specifically  on  international 
collaboration  on  large  scale  scientific 
and  technology  programs  involving 
longtime  horizons  for  energy  research 
and  development. 


Tentative  Agenda 

•  Review  of  Draft  Report. 

•  Administrative  Items. 

•  Future  Meeting  Schedule. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  William 
Woodard  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  jE-190,  Forresfal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  DC.  between  9:00  a.m. 
and  4:00  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC.  on  May  23. 1985. 
Charles  E.  Cathey. 

Deputy  Director,  Science  and  Technology 
Affairs  Staff.  Office  of  Energy  Research. 
[FR  Doc.  85-14215  Filed  6-11-85:  8:45  amj 
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Federal  Energy  Regulatory 
Commission 

I  Docket  No.  ER85-527-000I 
Centel  Corp.;  Filing 

June  6. 1985. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  20. 1985. 
Centel  Corporation  (Centel)  tendered  for 
filing  Appendix  No.  1  to  Service 
Schedule  P  (Participation  Power 
Service),  as  a  part  of  the  Electronic 
Interconnection  and  Interr'nnge 
Agreement  dated  June  27, 19()3  between 
Centel  Corporation,  formerly  Western 
Light  &  Telephone  Company,  Inc..  and 
Midwest  Energy.  Inc..  formerly  Central 
Kansas  Electric  Cooperative,  Inc.  Centel 
states  that  this  Appendix  contains  the 
rate  determination  calculations  for  the 
contract  year  beginning  June  1. 1985  and 
ending  May  31, 1986. 

Centel  requests  an  effective  date  of 
June  1. 1935.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  June  14, 1985.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanfs  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  85-14209  Filed  6-11-85;  8:45  am] 

BILLING  CODE  6717-01-M 


{Docket  Nos.  ER85-S29-000,  et  ai.] 

Electric  Rate  and  Corporate 
Regulation  Filings;  Cliffs  Electric 
Service  Company  etal. 

June  7. 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Cliffs  Electric  Service  Company 

['Docket  No.  ER85-529-O00| 

Take  notice  that  on  May  22. 1985. 
Cliffs  Electric  Service  Company  (Service 
Company)  tendered  for  filing  a  three 
year  Power  Sales  Agreement  with 
Wisconsin  Public  Power  Incorporated 
System.  The  Agreement  provides  for  the 
sale  of  up  to  30.000  kilowatts  of  firm 
power  and  associated  energy. 

Service  Company  requests  an 
effective  date  of  June  1. 1985.  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Comment  date:  June  17. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  The  Washington  Water  Power 
Company 

[Docket  No.  ER85-536-000| 

Take  notice  that  the  Washington 
Wafer  Power  Company  (Washington)  on 
May  24, 1985.  tendered  for  filing  FERC 
Electric  Tariff  Original  Volume  No.  1  of 
the  Washington  Water  Power  Company. 

Washington's  Rate  Schedule  W-l  is 
available  to  all  electric  utilities  as 
Purchasers  of  Washington's  nonfirm 
energy.  The  rate  schedules  apply  to 
energy  delivered  from  purchased  power, 
thermal  resources,  noncontrollable  and 
controllable  hydroelectric  resources. 
Two  additional  schedules  include  share- 
savings  and  provisional  energy. 
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Washington  requests  a 
of  lune  1.  1985  and  therefc 
waiver  of  the  Commissior 
requirements. 

Comment  date:  )une  25 
accordance  with  Standan 
at  the  end  of  this  notice. 


effective  dale 
re  requests  a 
s  notice 

1985.  in 
Paragraph  E 


3.  Southwestern  Electric  I^ower 
Company 

I  Docket  No.  ER85-53+-000) 

Take  notice  that  on  Ma 
Southwestern  Electric 
CSWEPCO")  tendered  foi 
applicable  to  the  City  of 
Arkansas  CBentonville") 
February  1, 1985  to 
Such  rates  were  calculate^! 
the  Amendment,  dated 
1982.  to  the  Contract  for 
dated  July  31.1983.  bet 
and  Bentonville,  FERC  Ra 
No.  69.  SWEPCO  asks  tha 
made  effective  as  of 
and.  accordingly,  requests 
notice  requirements  unde 
Power  Act.  Copies  of  the 
been  served  on  Bentonvil 
Arkansas  Public  Service 

Comment  date:  June  25. 
accordance  with  Standart 
at  the  end  of  this  notice 


twe ! 


23.  1985. 
Po^er  Company 
filing  rates 
^nfonville, 
or  the  period 
DeceniberSl.  1985. 
pursuant  to 
Sebtember  28, 
Electric  Service, 
n  SWEPCO 
e  Schedule 
the  rates  be 
Febnjary  1, 1985 

waiver  of  the 
the  Federal 
ling  have 
•  and  on  the 
(tommission. 
1985.  in 
Paragraph  E 


ir;i 


serv  ices 


4.  Florida  Power  Corpora  t  on 

[Docket  No.  ER85-539-000) 

Take  notice  that  on  Ma 
Florida  Power  Corporatio 
Power)  tendered  for  filing 
Schedules  A,  B,  F  and  X  p 
emergency,  short  term  fi 
capacity  and  energy,  and 
economy  interchange 
City  of  Homestead.  Florid}i 
Power  states  that  Service 
B.  F  and  X  are  executed 
Contract  for  Interchange 
October  14, 1977 
and  the  City  of  Homestea  I 
contract  is  designated  as 
Powers  Rate  Schedule 
Service  Schedules  A,  B.  F 
submitted  for  inclusion  a; 
to  that  rate  schedule.  Flo 
tendered  for  filing  reviset 
and  5b  of  the  Contract 
Services  to  reflect  the  ad 
service  schedules. 

Florida  Power  requests 
St:hedules  A.  B,  F  and  X 
pages  5,  5a  and  5b  of  the 
Interchange  Service  be 
become  effective  June  1 
therefore,  requests  waive 
day  notice  requirement, 
filing  have  been  served  u 
Homestead  and  the  Floriija 
Si'rvice  Commission. 


between  Florid 


FFRC 


28. 1985. 
(Florida 
Service 
oviding  for 
assured 
xtended 
with  the 
Florida 
Schedules  A, 
nt  to  the 
i  ervice  dated 
a  Power 
which 
lorida 

No.  82. 
and  X  are 
supplements 
a  Power  also 
pages  5.  5a 
nterchange 
tion  of  new 


rd 


fori 


3c  1 


1 1 


pc  -m 


that  Service 
d  revised 
ontract  for 
itted  to 
5.  and 
of  the  sixty 
ies  of  this 
(  on  the  Citv  of 
Piiblii: 


lib 


Cap 


Comment  date:  June  25. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Florida  Power  &  Light  Company 

(Docket  No.  ER85-541-(KX)| 

Take  notice  that  Florida  Power  &  Light 
Company  (FTL).  on  May  28. 1985. 
tendered  for  filing  a  document  entitled 
Amendment  Number  Fifteen  to 
Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  City  of 
Homestead,  Florida  (Rate  Schedule 
FERC  No.  55). 

FPL  states  that  under  Amendment 
Number  Fifteen.  FPL  will  tran.smit  power 
and  energy  for  City  of  Homestead. 
Florida  as  is  required  in  the 
implementation  of  its  interchange 
agreement  with  Florida  Power 
Corporation  for  Service  Schedule  A — 
Emergency  Interchange  Service. 
Schedule  B — Short  Term  Firm 
Interchange  Service,  and  Service 
Schedule  D — Firm  Interchange  Service. 

FPL  requests  that  waiver  of  Section 
35.3  of  the  Commission  Regulations  be 
granted  and  that  the  proposed 
Amendment  be  made  effective 
immediately.  FPL  states  that  copies  of 
the  filing  were  served  on  the  Director  of 
Utilities,  City  of  Homestead,  Florida. 

Comment  date:  June  2.5. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Montaup  Electric  Company 
[Docket  No.  ER85-537-000) 

Take  notice  that  on  May  24.  1985, 
Montaup  Electric  Company  ("Montaup") 
tendered  for  filing  an  amended  Exhibit 
A  to  Article  2.3  of  the  contract  demand 
agreement  between  Montaup  and  the 
Town  of  Middleborough,  Massachusetts 
( "Vliddleborough").  The  agreement  is 
Supplement  No.  3  of  Montaup's  Rate 
Schedule  FERC  No.  75.  The  amended 
Exhibit  A  provides  the  charge  for  radial 
transmission  service  to  Middleborough 
for  calendar  year  1985  and  is  based  on 
year-end  1984  investment  and 
capitalization.  As  shown  in  Exhibit  A, 
that  charge  is  increased  by  Si, 824  above 
the  charges  in  effect  for  1984,  which  is 
based  on  year-end  1983  investment  and 
capitalization. 

According  to  Montaup  copies  of  the 
filing  have  been  served  upon  the 
Massachusetts  Department  of  Public 
Utilities  and  the  Town  of 
Middleborough. 

Comment  date:  June  25, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Duke  Power  Company 

jDockel  No.  F.RH5-5.3(MX)()| 

Take  notice  that  on  May  22, 1985, 
Duke  Power  Company  (Duke  Power) 
tendered  for  filing  a  supplement  to  the 
Company's  Electric  Power  Contract  with 
Lockhart  Power  Company.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  252. 

Duke  Power  further  states  that  the 
Companys  contract  supplement,  made 
at  the  request  of  the  customer  and  the 
agreement  obtained  from  the  customer, 
provides  the  following  increases  in 
contract  demand:  Delivery  Point  No.  1 
from  8.000  KW  to  9.000  KW  and  Delivery 
Point  No.  3  from  33,000  KW  to  44.000 
KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sale  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  July  19, 1985. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Lockhart 
Power  Company  and  the  South  Carolina 
Public  Service  Commission. 

Comment  date:  June  17, 1985,  in 
accordance  with  Standard  Paragniph  F. 
at  the  end  of  this  notice. 

8.  PaciHc  Gas  and  Electric  Company 

[Docket  No.  F.R85-540-00(i) 

Take  notice  that  on  May  28. 1985. 
Pacific  Gas  and  Electric  Company  ("PC 
and  E")  tendered  for  filing  changes  to 
the  rate  schedules  under  the 
Interconnection  Agreement  between 
PCandE  and  Northern  California  Power 
Agency  (the  ".NCPA  Agreement '). 

The  NCPA  Agreement  provides  for 
firm  transmission  service  between 
Points  of  Receipt  and  Points  of  Djclivcry. 
Northern  California  Power  Agency 
("NCPA")  wishes  to  include  a  new  Point 
of  Receipt  and  Delivery  at  PGandEs 
Tesia  Substation  ("Tesia").  The  new- 
Point  of  Receipt  at  Tesia  will  allow 
NCPA  to  import  power  over  the  existing 
Pacific  Northwest-Southwest  Inlertie 
pursuant  to  the  assignment  by  the 
Sacarmento  Municipal  Utility  District 
("SMUD")  of  transmission  service  under 
its  EVH  Contract  (FFRC  Docket  No. 
ER85-342). 

PCandE  states  that  since  the, 
contractual  arrangements  have  just 
concluded.  PCandE  must  request  a 
waiver  of  the  Commission's  notice 
requirements.  PCandE  requests  an 
effective  date  of  May  1. 1985. 

PC  and  E  requests  that  the  new  Point 
of  Receipt  <ind  Delivery  at  Tesia  should 
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be  effective  only  until  the  earliest  of  the 
following: 

(l)May  1. 1986;  or 

(2)  The  date  when  the  California- 
Oregon  Transmission  Project  (the 
"Project')  becomes  operational:  or 

(3)  The  date  when  the  participation  of 
PG  and  E  in  the  Project  is  terminated 
because  the  approvals  required  under 
Section  11.4  of  the  Projects 
Memorandum  of  Understanding  (the 
"MOU")  cannot  be  obtained  or  because 
those  approvals  are  unsatisfactory  to  PG 
and  E;  or 

(4)  The  date  when  the  Project  is 
terminated  prior  to  its  operations,  such 
termination  to  be  deemed  to  have 
occurred  on  January  1,  1903.  if  no  work 
has  been  on  the  Project  for  three  years 
prior  to  that  date. 

Comment  date:  June  25, 198.5.  in 
accordance  with  Standard  Paragr.iph  E 
at  the  end  of  this  notice. 

9.  Wisconsin  Public  Service  Corporation 

lUocki!!  NO.  KR85-.53!>-0<K)l 

Take  notice  that  Wisconsin  Public 
SiTvice  Corporation  (WPS)  on  .May  23. 
1985.  tendered  for  filing  revisions  to  the 
Participation  Capacity  and  Contract 
Energy.  Emergency  Energy.  Short  Term 
Power.  Maintenance  Energy,  and 
General  Purpose  Energy  service 
schedules  of  the  following  WPS  rate 
schedules: 
FPC  No.  17 — Interconnection  .Agreement 

with  Wisconsin  Power  and  Light  Co. 
FPC  No.  2t3 — Interconnection  Agreement 

with  Northern  States  Power  Co. 
FPC  No.  30 — Interconnection  Agreement 

w  ith  Wisconsin  Electric  Power  Co. 
FPC  No.  33— Power  Pool  Agreement 
with  Wisconsin  Power  and  Ught 
Company  and  Madision  Gas  and 
Electric  Co. 

WPS  states  that  the  proposed  service 
schedule  revisions  are  unilateral  and 
provide  for  a  more  appropriate 
transmission  use  charge  for  third  party 
transactions  of  1.51  miils/Kwh  instead 
of  the  existing  0.58  mills/Kwh.  The 
proposed  charge  is  based  on  commonly 
accepted  FERC  methodology  and  more 
current  costs.  No  other  revisions  are 
proposed  to  the  currently  effective 
wording  of  these  ser\'ice  schedules. 

WPS  proposes  an  effective  date  of 
August  1. 1985  for  the  revision  of  these 
service  schedules. 

WPS  says  that  copies  of  this  filing 
have  been  served  upon  Madison  Gas 
and  Electric  Company.  Northern  States 
Power  Company,  Wisconsin  Electric 
Power  Company,  Wisconsin  Power  and 
Light  Company,  and  the  Public  Service 
(Commission  of  Wisconsin. 


Comment  date:  }une  25, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Niagara  Mohawk  Power  Corporation 

lUockKt  No.  F.R85-532-00()) 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on  May 
2.3, 1985  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  Central  Hudson  Gas  and 
Electric  Corporation  (Central  Hudson) 
dated  March  14, 1985. 

Niagara  presently  has  on  file  an 
agreement  with  Central  Hudson  dated 
November  1. 1983.  This  agreement  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  F.E.R.C.  .\o. 
128.  This  new  agreement  is  being 
transmitted  as  a  supplement  to  the 
existing  agreement. 

This  supplement  revises  the  rate  for 
providing  transmission  service  for 
Central  Hudson  for  the  deliverj'  of 
pumping  and  generating  energy  in 
connection  with  pumped  storage  power 
service  provided  to  Central  Hudson  by 
the  Power  Authority  of  the  State  of  New 
York  (PASNY)  from  PASNY's  Blenheim- 
Gilboa  Pumped  Storage  Project.  Niagara 
requests  an  effective  date  of  July  1. 1984. 

copies  of  the  filing  were  served  upon 
the  followng: 
Central  f fudson  Gas  and  Electric 

Corporation,  284  South  Avenue. 

Poughkeepsie.  NY  12602 
Public  Service  Commission.  State  of 

New  York,  Three  Rockefeller  Slate 

Plaza.  Albany.  NY  12223. 

Comment  date:  June  25. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Niagara  Mohawk  Power  Corporation 

(Docket  No.  ER85-533-00()) 

Take  notice  that  Niagara  Mohawk 
i'ower  Corporation  (Niagara),  on  May 
23, 1985  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  Central  Hudson  Gas  and 
Electric  Corporation  (Central  Hudson) 
dated  October  1, 1984. 

Niagara  presently  has  on  file  an 
agreement  with  Central  Hudson  dated 
February  14. 1975.  This  agreement  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  F.E.R.C.  No. 
88.  This  new  agreement  is  being 
transmitted  as  a  supplement  to  the 
(existing  agreement. 

This  supplement  revises  the 
transmission  rate  for  transmitting 
FitzPatrick  power  and  energy  from  the 
Power  Authority  of  the  State  of  New- 
York  to  Central  Hudson  as  provided  for 
in  the  terms  of  the  original  agreement. 
Niagara  requests  the  Commission  to 


allow  said  agreement  to  become 
effective  as  of  September  1, 1984. 

Copies  of  the  filing  were  served  upon 
the  following: 
Central  Hudson  Gas  and  Electric 

Corporation.  284  South  Avenue, 

Poughkeepsie.  NY  12602 
Public  Service  Commission,  State  of 

New  York,  Three  Rockefeller  State 

Plaza,  Albany.  NY  12223. 

Comments  date:  June  25. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  38.5.211 
and  .385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
St'crntarx'. 
|FR  Pnc.  H5-14211  Filed  6-ll-fl5;  8:45  amj 

BILLING  COOC  e717-01-U 


[Docket  Nos.  CP85-94-001  et  al.] 

Natural  Gas  Certificate  Filings; 
Columbia  Gas  Transmission 
Corporation  et  al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  commission: 

1.  Columbia  Gas  Transmission 
Corporation 

inock.;!  No.  CPH5-94-001I 
|unt:  5.  1985. 

Take  notice  that  on  May  29. 1985. 
Columbia  Gas  Transmission 
Corporation  (Applicant).  1700 
MacCorkle  Avenue.  S.E..  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP85-94-001  an  amendment  to  its 
pending  application  filed  with  the 
Commission  on  November  7. 1984  in 
Docket  NO.CP85-94-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  to 
reflect  alternative  levels  of  service  to  a 
new  wholesale  customer.  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore), 
all  as  more  fully  set  forth  in  the 
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iiniendment  which  is  on 
Commission  and  open  to 
inspection. 

It  is  indicated  that  in  t 
.-\pplicant  requested  autt  or 

(1)  Initiation  of  senice 
Shore  under  Rate  Schedjle 
providing  for  a  contract 
3.000  dt  equivalent  of  gui 
under  Rale  Schedule  WS 
maximum  daily  quantity 
equivalent  per  day.  and 
contract  quantity  of  65 
to  be  effective  Novembe 
later  date  as  the  Commi 
authorize. 

(2)  An  increase  in  con 
under  Rate  Schedule  CD  > 
equivalent  of  gas  per  dai 
3.425  dt  equivalent  per  d 
increase  in  maximum  da 
Rate  Schedule  WS  of  70t 
of  gas  per  day.  from  1.30( 
equivalent  per  day,  and 
winter  contract  quantity 
equivalent  of  gass  from 
dt  equivalent,  all  to  be  e 
November  1. 1985. 

Pursuant  to  an  April  1 
precedent  agreement  betw 
Shore  and  Applicant,  Ap  jl 
requests  authorization  fcr 
alternative  service  level 

1(A)  Initiation  of  serv(Je 
Shore  under  Rate  Sched 
providing  for  a  contract 
750  dt  equivalent  of  gas 
under  Rate  Schedule  WJ 
maximum  daily  quantity 
equivalent  of  gas  per  da 
contract  quantity  of  68 
of  gas.  to  be  effective 
or  such  later  date  as  the 
authorize. 

2(A)  An  increase  in 
under  Rate  Schedule 
equivalent  of  gas  per  da 
1.175  dt  equivalent  per 
increase  in  maximum  da 
under  Rate  Schedule  W! 
equivalent  of  gas  per  da 
2.110  dt  equivalent  per 
increase  in  winter  cont 
37.500  dt  equivalent  of 
to  105.000  dt  equivalent, 
effective  November  1. 

Applicant  states  that 
pipeline  system  has  ad( 
to  provide  the  alternati 
requested  by  Eastern  Sh  J 
construction  of  any  add  t 
Applicant  indicates  tha 
other  than  the  proposed 
service.  Applicants  app 
Docket  No.  CP85-94-00( 
unchanged. 

Comment  date;  June 
accordance  with  the  fi 


e  application 
ization  for: 
to  Eastern 
CDS 
(  emand  of  up  to 
per  day,  and 
providing  for  a 
of  1.300  dt 
winter 

dt  equivalent. 
1, 1984  or  such 
ion  may 


S5 

t  act  demand 

of425dt 
.  from  3.000  to 
y,  and  an 
ly  quantity  an 
dt  equivalent 
to  2,000  dt 
n  increase  in 
3f  35.000  dt 
.000  to  100.000 
ective 


cnr. 
CD  3 


!e  with  the  of  Standard  Paragraph  F  at  the  end  of 

public  this  notice. 


OilOi 


2.  United  Gas  Pipe  Line  Company 

I  Docket  No.  CI»85-.';28-<X)0| 

June;  7.  1985. 

Take  notice  that  on  May  20. 198ri, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP85-538-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  (18  CFR  157.205)  for 
permission  and  approval  to  abandon 
service  and  a  farm  tap  located  on 
United's  lowa-Marksville  6-inch  line  in 
Bunkie,  Avoyelles  Parish.  Louisiana, 
under  the  authorization  issued  in  Docket 
No.  CP82-430-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  the  subject  farm  tap 
was  constructed  in  1931  and  was 
authorized  in  Docket  No.  CP71-89. 
United  further  states  the  farm  tap  has 
been  used  to  provide  natural  gas  service 
1985  to  the  residence  of  Flora  Randolph  and 

een  Eastern  to  the  Second  Union  Baptist  Church 

icant  now  through  Entex.  Inc.  (Entex),  the  local 

the  following        distribution  company  and  the  only 

customer  United  serves  through  the  tap. 
United  avers  the  tap  has  been  rendered 
unnecessary  since  Entex  has  connected 
its  distribution  system  directly  to  the 
residence  and  the  church.  United 
advises  that  the  proposed  abandonment 
would  be  achieved  without  detriment  or 
disadvantage  to  United's  other 
customers. 

Comment  date:  July  22. 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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3.  Northern  Natural  Gas  Company. 
Division  of  InterNorth.  Inc. 

(Docket  No.  CP85-512-0001 
)unfi  7.  1985. 

Take  notice  that  on  May  16. 1985, 
Northern  Natural  Gas  Company, 
Division  of  Inter.North.  Inc.  (.Northern). 
2223  Dodge  Street.  Omaha.  Nebraska 
68102.  filed  in  Docket  No.  CP85-512-000 
s  existing  a  request  pursuant  to  §  157.205  of  the 

uate  capacity         Commission's  Regulations  under  the 
1  service  levels        Natural  Gas  Act  (18  CFR  157.205)  for 
re  without  the        authorization  to  transport  natural  gas  on 
ional  facilities.       behalf  of  a  qualified  end-user  under  the 
in  all  respects,        certificate  issued  in  Docket  .No.  CP82- 
levels  of  401-000  pursuant  to  Section  7  of  the 

ication  in  Natural  Gas  Act,  all  as  more  fully  set 

remains  forth  in  the  request  which  is  on  file  with 

the  Commission  and  open  to  public 
1985,  in  inspection, 

subparagraph  The  proposed  transportation  service 


1JB5. 


would  be  performed  in  accordance  with 
the  terms  and  conditions  of  a 
transportation  agreement  dated  March 
15, 1985,  between  Northern  and  Armour- 
Dail.  Inc.  (Armour),  for  a  term  not  to 
extend  beyond  June  30. 1985.  or  such 
date  as  the  Commission  may  extend  the 
current  end-user  transportation  program, 
whichever  is  later.  Northern  stales  that 
the  agreement  provides  fur  the 
transportation  of  up  to  5.000  Mcf  of 
natural  gas  per  day  on  an  interruptible 
basis.  It  is  explained  that  Armour  would 
have  gas  delivered  to  Northern  at  an 
existing  interconnection  with  Funk  Fuels 
Corporation  located  in  Beaver  County, 
Oklahoma,  and  that  Northern  would 
transport  equivalent  volumes  to 
Northern  Illinois  Gas  Company  at  an 
existing  interconnection  located  near 
East  Dubuque,  Illinois,  for  ultimate 
delivery  to  Armour.  It  is  stated  that 
Northern  would  charge  Armour  34.2 
cents  per  Mcf  of  gas  transported.  It  is 
explained  that  the  gas  w'ould  be  used  as 
boiler  fut;!  to  produce  steam  at  Armour's 
soap  plant  at  Montgomery,  Illinois. 

.Northern  also  requests  authority  to 
add  or  delete  receipt/delivery  points 
associated  with  sources  of  gas  acquired 
by  the  end-user.  The  flexible  authority 
requested  applies  only  to  points  related 
to  sources  of  gas  supply,  not  to  df^livery 
points  in  the  market  area.  .Northern  will 
file  a  report  providing  certain 
information  with  regard  to  the  addition 
or  deletion  of  sources  of  gas  as  further 
detailed  in  the  application  and  any 
additional  sources  of  gas  would  only  be 
obtained  to  constitute  the  transportation 
quanities  herein  and  not  to  increase 
those  quantities. 

Comment  dale:  July  22, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Natural  Gas  Pipeline  Company,  of 
America 

(Docket  No.  CP85-521-000) 
June  7. 1985. 

Take  notice  that  on  May  20. 1985. 
Northern  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street, 
Lombard.  Illinois  60148.  filed  in  Docket 
No.  CP85-521-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Phillips  Petroleum  Company  (Phillips), 
an  industrial  end-user,  under  the^ 
certificate  issued  in  Docket  No.  CP82- 
402-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
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the  Commission  and  open  to  public 
inspection. 

Natural  proposes  to  transport  up  to  20 
billion  Btu  of  natural  gas  per  day  on  an 
intcrruplible  basis  for  Phillips  for  a  term 
to  end  no  later  than  March  11. 1987. 
should  the  Commission  extend  the  end- 
user  transportation  program  beyond 
June  30, 1985.  Natural  indicates  that  the 
gas  to  be  transported  would,  in  part,  be 
gas  owned  and  developed  by  Phillips 
and,  in  part,  gas  purchased  from 
numerous  independent  produces  in  first 
salts  and  that  such  volumes  were  not 
dedicated  to  interstate  commerce  on 
November  8, 1978. 

Natural  stated  it  would  receive  said 
volumes  of  natural  gas  from  the 
gathering  systems  of  two  of  Phillips 
affilales  located  on  the  tailgate  of  the 
Amoco  Old  Ocean  processing  plant,  in 
Brazoria  County.  Texas,  and  redeliver 
thermally  equivalent  volumes  of  natural 
gas  to  Phillips  at  an  existing 
interconnection  between  Natural's  and 
Phillips'  facilities  also  located  in 
Brazoria  County.  Natural  states  it  would 
deliver  said  volumes  to  Phillips  at  its 
Sweeny  refinery  for  boiler  fuel  and 
process  fuel  use.  No  distributor  or 
intrastate  pipeline  would  be  involved  in 
this  transaction,  it  is  asserted. 

Natural  indicated  that  it  would 
intitiallv  charge  Phillips  1.0  cent  for  each 
million  Btu  of  natural  gas  transported, 
stating  this  rate  is  based  on  its 
settlement  cost  of  onshore  transmission 
in  Docket  No.  RP83-68  and  that  such 
rate  is  consistent  with  its  Rate  Schedule 
F.UT-1.  In  addition.  Phillips  would  pay  a 
Gas  Research  Institute  surcharge,  if 
applicable. 

Natural  also  requests  flexible 
authoritv  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  Phillips  and  the 
numerous  producers  involved  in  this 
proposal.  The  flexible  authority 
requested  is  to  apply  only  to  points 
related  to  sources  of  gas  supply  not  to 
delivery  points  in  the  market  area. 
Natural  will  file  a  report  providing 
certain  information  with  regard  to  the 
addition  or  deletion  of  sources  of  gas  as 
further  detailed  in  the  application  and 
anv  additional  sources  of  gas  would 
only  be  obtained  to  constitute  the 
transportation  quanities  herein  and  not 
increase  those  quantities. 

Comment  date:  July  22. 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
made  anv  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 


Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  w/ith  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385:214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary: 
[FR  Doc.  85-14212  Filed  6-11-85:  8:45  ami 
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IProject  No.  2457-002  et  al.) 

Hydroelectric  Applications  (Public 
Service  Co.,  of  New  Hampshire  et  at.); 
Applications  Filed  With  the 
Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspections. 

a.  Type  of  Applicantion:  New  Major 
License. 

b.  Project  No.:  2457-002. 

c.  Date  Filed:  December  10, 1984. 

d.  Applicant:  Public  Service  Company 
of  New  Hampshire. 

e.  Name  of  Project:  Eastman  Falls. 

f.  Location:  On  the  Pemigewasset 
River  in  Merrimack  and  Belknap 
Counties,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Roy  Barbour, 
Vice  President,  Public  Service  Company 
of  New  Hampshire,  1000  Elm  Street,  P.O. 
Box  330.  Manchester,  New  Hampshire 
03105. 
i.  Comment  Date:  July  31, 1985. 
j.  Description  of  Project:  The  existing 
operating  project  commenced  operation 
in  1910  and  was  issued  an  initial  license 
in  1969*.  which  will  expire  in  1987.  The 
Licensee  has  filed  for  a  new  liocense  for 
the  continued  operation  of  the  project. 
The  existing  project  consists  of:  (1)  A 
reinforced  concrete  gravity  dam,  341  feet 
long  and  31  feet  high  with  a  crest 
elevation  of  301  feet  USGS;  (2)  f-foot- 
high  hinged  steel  flashboards  extending 
to  elevation  307  feet  USGS:  (3)  a  16-foot- 
high,  30-foot-wide  steel  wastegate 
located  at  the  wept  and  of  the  dam:  (4)  a 
powerhouse  divided  into  two  sections; 
(a)  the  western  section  contains  a  4,600- 
KW  unit  and;  (b)  the  eastern  section 
contains  a  1,800-KW  unit  for  a  total 
installed  capacity  of  6,400  KW;  (5)  a 
transmission  line,  100  feet  long;  and  (6) 
appurtenant  facilities.  The  project 
generates  an  average  of  26.600  HWh 
annually.  The  dam  ius  owned  by  the 
Public  Service  Company  of  New 
Hampshire.  The  existing  project  would 
be  subject  to  Federal  takeover  under 
Sections  14  and  15  of  the  Federal  Power 
Act.  The  cost  of  the  existing  project  is 
822,074.000. 

k.  Purpose  of  Project:  Project  power 
would  continue  to  be  solid  to  the 
customers  of  the  Public  Service 
Company  of  New  Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 
2  a.  Type  of  Application:  Exemption  5 
MW  or  Less. 

b.  Project  No.:  P-8999-000. 
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c.  Date  Filed:  March  4 

d.  Applicant:  Whiles 
Company. 

p.  .Name  of  Project:  U 

f.  Location:  On  the  Flat 
County.  Michigan. 

jj.  Filed  Pursuant  to:  Sc 
Energy  Security  Act  of 
2705  and  2709.' 

h.  Contact  Person;  Vict 
U  hitcs  Bridge  Flydro  C 
Uinans  Drive.  Brighton. 

i.  Comment  Date:  July 

j.  Description  of  Projec 
project  would  consist  of: 
dam  24-feet-high  and  1 
including  spillway  at  ele\ 
owned  by  the  Applicant: 
300-acre  reser\oir  with  a 
capacity  of  1500  acre-feet 
732  m.s.l.:  (3)  a  rehabilita 
to  contain  a  generating  u 
capacity  of  775  kW  which 
discharge  Hows  back  into 
(4)  an  existing  3-phase 
3(X)  feel  long:  and  (5)  app 
facilities.  The  estimated  i 
energy  produced  by  the 
be  3  million  kVVh  oper.itii 
hydraulic  head  of  17  feet, 
will  be  sold  to  Consumers 
Company. 

k.  This  notice  also  cons 
following  standard 
B.  C.  D3a. 

1.  Purpose  of  Exemptio 
ext'mption.  if  issued,  give; 
priority  of  control,  develo 
operation  of  the  project 
of  the  exemption  from  1 
protects  the  Exemptee  fro 
license  applicants  that  w 
liike  or  develop  the  projec  t 

3  a.  Type  of  Applicatior 
Permit. 

b.  Project  No.:  9065-000. 

c.  Dale  Filed:  March  2a 

d.  Applicant:  Burlington 
Development  Associates. 

e.  .Name  of  Project:  Risi 

f.  Location:  Housatonic 
Berkshire  County.  Massa 

g.  Filed  Pursuant  to:  Fet 
Act.  16  U.S.C.  791(A)-825( 

h.  Contact  Person:  Mr.  | 
Anderson.  Burlington  Ene 
Development  Associates. 
Road.  Burlington.  MA  018t 
i.  Comment  Date:  July  i 
j.  Description  of  Project: 
project  would  consist  of;  ( 
20-foot-high.  120-foot-long 
owned  by  the  Rising  Pape 
an  existing  reservoir  with 
of  2  million  square  feet  an 
capacity  of  15  million  cubi 
surface  elevation  712  feel 
existing  8-foot-high.  40-foo 
foot-long  canal:  (4)  an  exis 
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1983.  powerhouse  containing  a  generating  unit 

iilge  Hvdro  with  a  rated  capacity  of  800  kW:  and  (5) 

a  proposed  200-foot-long  transmission 
line  tying  into  the  existing  Western 
Massachusetts  Electric  Company 
System.  The  Applicant  estimates  a  3.5 
million  kWh  average  annual  energy 
production. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility. 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  S24.000. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C  *  D2. 

4  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9082-000. 

c.  Date  Filed:  April  1. 1985. 

d.  Applicant:  Burlington  Energy 
Development  Associates. 

e.  Name  of  Project;  Dalton  Dam  .\o.  1. 

f.  Location:  East  Branch  Housatonic 
An                     River  in  Berkshire  County. 

the  Exemptee      Massachusetts. 

ment.  and  8-  Fil^d  Pursuant  to:  Federal  Power 

er  the  terms        Act.  16  U.S.C.  791(a)-825(r). 
ing.  and  ^-  Contact  Person:  Mr.  John  R. 

n  permit  or  Anderson.  Burlington  Energy 

Id  seek  to  Development  Associates.  64  Blanchard 

Road.  Burlington,  .MA  01803. 
i.  Comment  Date:  July  31. 1985. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
13-foot-high.  200-foot-long  fitted  stone 
dam  owned  by  Crane  and  Co..  Inc.:  (2) 
an  existing  reservoir  with  a  surface  area 
of  200.000  square  feet  and  a  storage 
capacity  of  1  million  cubic  feet  at  water 
surface  elevation  1,010  feet  msl:  (3)  a 
proposed  powerhouse  at  the  base  of  the 
)•  dam  containing  a  generating  unit  with  a 

hn  R.  rated  capacity  of  100  kw:  and  (4)  a 

gy  proposed  60-foot-long  transmission  line 

14  Blanchard         lying  into  the  existing  Western 
I  Massachusetts  Electric  Company 

1985.  System.  The  Applicant  estimates  a 

The  proposed      440.000  kWh  average  annual  energy 
)  An  existing        production. 

concrete  dam  k.  Proposed  Scope  of  Studies  under 

Company:  (2)      Permit:  A  preliminary  permit,  if  issued. 
J  surface  area       does  not  authorize  construction. 

a  storage  Applicant  seeks  issuance  of  a 

;  feet  at  water      preliminary  permit  for  a  period  of  18 
nsl:  (3)  an  months  during  which  time  Applicant 

wide.  ,500-  would  investigate  project  design 

^ing  alternatives,  financial  feasibility. 
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environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  S8..500. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C  &  D2. 

5  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9081-000. 

c.  Date  Filed:  April  1, 1985. 

d.  Applicant:  Burlington  Energy 
Development  Associates. 

e.  Name  of  Project:  Center  Pond. 

f.  Location:  East  Branch  Housatonic 
River  in  Berkshire  County. 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)  825(r). 

h.  Contact  Person:  Mr.  John  R. 
Anderson.  Burlington  Energy 
Development  Associates,  64  Blanchard 
Road.  Burlington,  MA  01803. 

i.  Comment  Date:  July  31, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
19-foof-high,  120-foot-long  concrete  dam 
owned  by  Byron  Weston  Co.,  Inc.;  (2)  an 
existing  reservoir  with  a  surface  area  of 
1  million  square  feet  and  a  storage 
capacity  of  5  million  cubic  feet  at  water 
surface  elevation  1.135  feet  msl;  (3)  a 
proposed  powerhouse  at  the  base  of  the 
dam  containing  a  generating  unit  with  a 
rated  capacity  of  130  kw;  and  (4)  a 
proposed  50-foot-long  transmission  line 
tying  into  the  existing  Western 
Massachuselts  Electric  Company 
system.  The  Applicant  estimates  a 
570.000  kWh  average  annual  energy 
production. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $8,500. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C  &  D2. 

6  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8891-000. 

c.  Dale  Filed:  January  28, 1985. 
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d.  Applicant:  Trenton  Fulls 
Hydroelectric  Company. 

c.  Name  of  Project:  Morgan  Dam 
Project. 

f.  Location:  On  the  West  Canada 
Creek  in  the  Village  of  Barnerald. 
Oneida  and  Herkimer  Counties.  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Fred  T.  Samel. 
Trenton  Falls  Hydroelectric  Company. 
P.O.  Box  169,  Prospect.  NY  13435. 
i.  Comment  Date:  July  31. 1985. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
175-foot-long.  8-foot-high  overflow  dam; 
(2)  an  impoundment  having  a  surface 
area  of  1-acre  with  negligible  storage 
and  a  normal  water  surface  elevation  of 
752  feet  m.s.l;  (3)  a  new  120-foot-long. 
10-foot-diameter  steel  penstock:  (4)  a 
new  powerhouse  containing  a 
generating  unit  with  an  installed 
capacity  of  250  kW;  (5)  a  new  tailrace: 
(G)  a  new  1000-foot-long.  46-kV 
transmission  line;  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  generation  would  be 
1.824.000  kWh.  The  dam  is  owned  by  the 
New  York  State  Department  of 
Transportation. 

k.  Purpose  of  Project:  All  project 
energy  would  be  sold  to  the  Niagara 
Mohawk  Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  p:^ragraphs:  A5.  A7. 
A9,  B.  C.  D2. 

m.  Proposed  Scope  of  Studies  under 
F'ermit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  the  Applicant 
would  perform  studies  to  determine  the 
feasibility  of  the  project.  Depending 
upon  the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  permit  would  be 
S46.500. 

7  a.  Type  of  Application:  Small 
Conduit  Exemption. 

b.  Project  No.:  P-9087-00(). 

c.  Date  Filed:  April  3, 1985. 

d.  Applicant:  City  of  Boulder, 
Colorado. 

e.  Name  of  Project:  Sunshine 
Hydroelectric  Facility. 

f.  Location:  In  Boulder  County, 
Colorado. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act.  16  U.S.C.  823(a). 

h.  Contact  Person:  Mr.  Bill  Mifzelfeld. 
City  of  Boulder,  Utilities  Division,  P.O. 
Box  791.  Boulder,  CO  80306. 

i.  Comment  Date:  July  10. 1985. 


j.  Description  of  Project:  The  proposed 
project  would  utilize  the  City  of 
Boulders  existing  30-inch  water 
distribution  system  and  would  consist 
of:  (1)  A  proposed  reinforced  concrete 
powerhouse  which  will  house  two 
turbine/generator  units  for  an  installed 
capacity  of  750  kW;  and:  (2)  appurenant 
facilities.  The  estimated  average  annual 
energy  produced  by  the  project  would 
be  3.100.000  kWh  operating  under  a  net 
hydraulic  head  of  495  feet.  Project  power 
will  be  used  for  the  City's  domestic 
energy  needs. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C.  D3b. 

I.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
lake  or  develop  the  project. 

8  a.  Type  of  Application:  Constructed 
Major  License  (Over  5MW). 

b.  Project  No.:  8243-000. 

c.  Date  Filed:  March  30. 1984. 

d.  Applicant:  Wisconsin  Public  Power 
Incorporated  System. 

e.  Name  of  Project:  Grandfather  Falls. 

f.  Location:  On  the  Wisconsin  River  in 
Lincoln  County.  Wisconsin. 

g.  Filed  pursuant  to:  Federal  Power 
Act  16.  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Michael  P. 
May.  Boardman.  Suhr.  Curry  and  Field. 
One  South  Pinckney  Street.  P.  O.  Box 
927,  Madison,  WI  53701. 

i.  Comment  Date:  July  10. 1985. 

j.  Competing  Application:  Project  No. 
1966.  Date  Filed:  December  20. 1984.  Due 
Date:  July  5, 1985. 

k.  Description  of  Project:  The  existmg 
project  is  owned  by  the  Wisconsin 
Public  Service  Corporation  and  would 
consist  of:  (1)  The  410-foot-long  and  36- 
fool-high  reinforced  concrete  dam:  (2) 
the  reservoir  with  a  surface  area  of  200 
acres  and  a  storage  capacity  of  2,540 
acre-feet  at  powerpool  elevation  of  1.39C 
feet  m.s.l:  (3)  the  4,000-foot-long  by  11- 
foot-deep  power  canal:  (4)  the  two  1.400- 
foot-long.  13.5-foot  and  11-foot  diameter 
wood  stave  penstocks  which  connect  to 
two  steel  penstocks  that  are  61.5  feet 
and  68.75  feet  long;  (5)  the  powerhouse 
containing  two  generating  units  rated  at 
6.240  kW  and  11,000  kW,  respectively, 
for  a  total  installed  capacity  of  17.240 
kW;  (6)  the  tailrace;  (7)  the  6.9-kV 
transmission  line:  and  (8)  appurtenant 
facilities.  The  average  annual  energy 
generation  is  estimated  to  be  102.4 

GWh. 

1.  Purpose  of  Project:  The  energy 
generated  at  the  project  would  be  fed 
into  the  Applicants  electric  system. 


m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4.  B 
and  C. 

9  a.  Type  of  Application:  Exemption  (5 

MW  or  Less). 

b.  Project  No:  8235-001. 

c.  Date  Filed:  January  30. 1985. 

d.  Applicant:  Hydroelectric 
Development,  Inc. 

e.  Name  of  Project:  Lower  Robertson 
Dam. 

f.  Location:  On  the  Ashuelot  River  in 
Cheshire  County.  New  Hampshire. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980.  section  408. 16  U.S.C.  2705 
and  2708  as  amended 

h.  Contact  Person:  James  C.  Katsekas, 
River  Engineering  Corporation,  217 
Rockingham  Road,  Londonderry.  New 
Hampshire  03053. 
i.  Comment  Date:  July  10. 1985. 
j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
The  existing  18-foot-high  and  125-foot- 
long  Lower  Robertson  Dam  with  a 
spillway  crest  elevation  of  383.6  feet 
mean  sea  leval  (msl)  which  would  be 
raised  1  foot  to  elevation  384.6  feet  msl; 
(2)  new  1.5-foot-high  flashboards  to 
raise  the  normal  maximum  pool 
elevation  to  its  historical  elevation  of 
386.1  feet  msl:  (3)  an  impoundment  with 
a  surface  area  of  8.6  acres:  (4)  a  new 
intake  structure  and  powerhouse  at  the 
north  end  of  the  dam  with  3  turbine- 
generator  units  with  a  total  installed 
capacity  of  840  kW;  (5)  a  short  tailrace: 
and  (6)  other  appurtenances. 
Interconnection  facilities  are  available 
at  the  site.  Flashboards  were  last  used 
in  1950  to  create  a  maximum  pool 
elevation  of  386.1  feet  msl.  Applicant 
owns  all  existing  facilities.  Applicant 
estimates  and  average  annual 
generation  of  3,200.000  kWh.  The 
Applicant  filed  this  application  within 
its  preliminary  permit  term  for  Project 
No.  8235. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9, 
B.  C,  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

10  a.  Type  of  Application:  Exemption 
(5  MW  or  Less) 

b.  Project  No:  891S-000. 

c.  Date  Filed:  January  30. 1985. 

d.  Applicant:  Hydroelectric 
Development.  Inc. 
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b.  Projer  t  No:  9068-000. 

c.  Date  Filed:  .March  29 

d.  Applicant:  Colorado 
Commission. 

e.  Name  of  Project:  I^is 
Hydro  Project. 

f.  Location:  Las  Vegas 
County.  .Nevada. 

g.  Filed  Pursuant  to:  FeiJ« 
.Act.  16  L'.S.C.  791(a)-825( 

h.  Contact  Person:  Mr.  J 
Stonehorker.  Director.  Co 
Commission.  1515  East 
400.  Las  Vegas.  NV  89109. 
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i.  Comment  Dale:  )uly  15. 1985. 

j.  Competing  Application:  Project  No. 
8344.  Dated  Filed  June  4, 1984. 

k.  Description  of  Project:  The 
proposed  project  would  be  located,  in 
part,  on  National  Recreation  Area  lands 
and  would  consist  of:  (1)  a  new 
diversion  and  intake  structure  within 
Las  vegas  Wash:  (2)  a  new  11.000-foot- 
long.  six-foot-diameter  penstock:  (3)  a 
new  powerhouse  to  contain  a  turbine- 
generator  unit  rated  at  1.100  kW;  (4)  a 
tailrace  returning  flow  to  the  Wash.:  (5) 
a  new  10-mile-iong  ,  12-kV  transmission 
line  connecting  to  a  Nevada  Power 
Company  substation;  and  (6) 
appurtenant  facilities,  the  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  5.780,000  KWh. 

1.  Purpose  of  Project:  Project  energy 
would  be  utilized  by  the  Applicant  and/ 
or  sold  to  the  Nevada  Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  .^8.  A9. 
B.  C  and  D2. 

n.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  S20.000. 

12  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No:  9032-000. 

c.  Date  Filed:  March  19. 1985. 

d.  Applicant:  Swiss-.American 
Company. 

e.  .Name  of  Project:  Bell  Power  Project. 

f.  Location:  On  Lower  Fiddler  Green 
Canal,  part  of  Pacific  Gas  and  Electric 
Company's  (PG&E)  water  distribution 
system,  in  Placer  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Randolph  C. 
Rowland,  Associated  Engineering 
Consultants,  124  Oakwood  Drive,  Suite 
D.  Auburn,  CA  95603, 

i.  Comment  Date:  July  15. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  tap  into 
PG&Es  existing  4B-inch-diameter  pipe 
that  carries  water  into  Lower  Fiddler 
Green  Canal;  (2)  a  700-foot-long,  18-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  100  kW  to  operate 
under  a  head  of  80  feet;  and  (4)  a  30- 
inch-diameter.  50-food-long  pipe  from 


the  powerhouse  to  the  Lower  Fiddler 
Green  Canal.  A  short  tap  will  connect 
the  powerhouse  with  an  existing  PG&Es 
12-kV  transmission  line  at  the  site. 

k.  Purpose  of  Project:  The  estimated 
annual  generation  of  280.000  kWh  will 
be  sold  to  PG&E. 

This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C  and  D3b. 

13  a.  Type  of  Application:  Amendment 
to  Exhibit  R  (Recreation  Plan). 

b.  Project  No.:  P-405-019. 

c.  Dated  Filed:  April  8, 1985, 

d.  Applicant:  Philadelphia  Electric 
Power  Company  and  Susquehanna 
Power  Company. 

e.  Name  of  Project:  Conowingo. 

f.  Location:  On  the  Susquehanna  River 
in  Cecil  and  Harford  Counties. 
Maryland;  and  York  and  Lancaster 
Counties.  Pennsylvania. 

g.  Filed  Pursuant  to;  License  Articles 
44  and  45. 

h.  Contact  Person:  Mr.  Kurt 
Samuelson.  Philadelphia  Electric  Power 
Company.  2301  Market  Street,  P.O.  Box 
8699,  Philadelphia.  PA  19101. 

i.  Comment  Date:  July  15. 1985. 

j.  Description  of  Project  Amendment: 
The  Susquehanna  Power  Company  and 
the  Philadelphia  Electric  Power 
Company.  Licensees,  for  the  Conowingo 
Dam  Project  FERC  No.  405,  filed  on 
April  8, 1985,  a  report  on  compliance 
with  the  approved  Exhibit  R  (recreation 
plan)  for  the  project.  Substantial 
improvements  have  been  made  by  the 
Licensees  to  recreational  use  areas  at 
the  project. 

The  Licensees  propose  to  make 
additional  improvements  to  the 
Conowingo  Boat  Launch  area  and 
extend  the  date  of  its  completion  to 
1988. 

The  Licensees  have  requested 
deletion  of  the  license  requirement  to 
improve  the  Cold  Cabin  Boat  Launch 
area. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C  and 
D2. 

14  a.  Type  of  Application:  Exemption 
from  Licensing. 

b.  Project  No:  7878-000. 

c.  Date  Filed:  November  28, 1983. 

d.  Applicant:  William  A,  Curtis, 

e.  Name  of  Project:  Hidden  Springs. 

f.  Location:  On  Hidden  Springs,  a 
tributary  of  Billingsley  Creek  in  Gooding 
County.  Idaho  near  the  Town  of 
Hagerman, 

g.  Filed  Pursuant  to:  Energy  Security 
Act  (16  U.S.C.  2705,  2708  as  amended). 

h.  Contact  Person:  Mr.  Vernon  F. 
RavenscrofI,  Consulting  Associates.  Inc. 
P.O.  Box  893.  Boise,  Idaho  83701. 

i.  Comment  Date:  July  15, 1985. 
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j.  Description  of  Project:  The  proj)i)SC'd 
jjpojoct  would  consist  of:  (1)  An  existing 
diversion  dam  at  an  evalation  of  3.105 
f(u  t:  (2)  an  18-inch-diamctor,  288-foot- 
long  buried  penstock:  (3)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  73  kW.  operating 
under  a  head  of  60  feet;  and  (4)  a  short 
transmission  line  which  ties  into  an 
Idaho  Power  Company  line. 

The  estimated  average  annual  energy 
output  would  be  307,500  kWh. 

Purpose  of  Exemption:  An  exemption, 
if  issued,  gives  an  Exemptee  priority  of 
control,  development,  and  operation  of 
the  project  under  the  terms  of  the 
exemption  from  licensing,  and  protects 
the  Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

k.  FHirpose  of  Project:  Project  power 
will  be  sold  to  Idaho  Power  Company. 

1.  This  notice  also  consist  of  the 
following  standard  paragraphs:  A1.  A9, 
FJ.  C.  and  D3a. 

15  a.  Type  of  Application:  Exemption 
(5  MW  or  Less). 

b.  Project  No:  7791-001. 

c.  Date  Filed:  February  15. 1985. 

d.  Applicant:  Hydroelectric 
Development.  Inc. 

e.  Name  of  Project:  Ashuelot  Paper 
Company  Dam. 

f.  Location:  On  the  Ashuelot  River  in 
Cheshire  County.  New  Hampshire. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980.  Section  408. 16  U.S.C.  2705 
and  2708  as  amended. 

h.  Contact  Person:  James  C.  Katsekas. 
Rivers  Engineering  Corporation.  217 
Rockingham  Road.  Londonderry,  New 
Hampshire  03053. 

i.  Comment  Date:  July  10, 1985. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
The  existing  18-foot-high  and  144.5-foot- 
long  concrete-capped  timber  crib 
Ashuelot  Paper  Company  Dam  with  a 
spillway  crest  elevation  of  335.4  feet 
mean  sea  level  (msl):  (2)  the 
reinstallation  of  3.5-foot-high 
flashboards  to  raise  the  normal 
maximum  pool  elevation  to  338.9  feet 
msl;  (3)  a  small  impoundment;  (4)  a  new 
intake  structure  and  powerhouse  at  the 
south  end  of  the  dam  with  3  turbine- 
generator  units  with  a  total  installed 
capacity  of  870  kW;  (5)  a  100-foot-long 
tailrace;  and  (6)  other  appurtenances. 
Interconnection  facilities  are  available 
at  the  site.  Flashboards,  3.5  feet  high, 
were  utilized  at  the  dam  until  1963 
creating  a  normal  maximum  pool 
elevation  of  338.9  feet  msl.  Applicant 
owns  all  existing  facilities.  Applicant 
estimates  an  average  annual  generation 
of  3,300,000  kWh.  The  application  was 
filed  during  the  Applicant's  preliminary 


permit  term  for  the  Ashuelot  Paper 
Company  Dam  Project  No.  7791. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

I.  This  notice  also  consist  of  the 
following  standard  paragraphs:  Al,  A9. 
n.C,  &D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

16  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  .No:  9071-000. 

c.  Date  Filed:  March  29. 1985. 

d.  Applicant:  Calleguas  Municipal 
Water  District  (CMWD). 

e.  Name  of  Project:  Santa  Rosa  Valley. 

f.  Location:  Pressure  Reduction 
Station,  at  Santa  Rosa  Valley,  near  the 
City  of  Thousand  Oaks.  Los  Angeles 
County.  California. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act.  16  U.S.C.  823(a). 

h.  Contact  Person:  Mrs.  Frances  B. 
Kimball.  Manager.  CMWD.  2100  Olsen 
Road.  Thousand  Oaks.  CA  91362,  (805) 
526-9323. 

i.  Comment  Date:  July  22, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  a  single  turbine- 
generator  unit  with  an  installed  capacity 
of  250  kW,  producing  an  estimated 
average  annual  generation  of  1.25  GWh, 
and  located  at  the  Oxnard-Santa  Rosa 
Pressure  Reducing  Station  No.  2.  A  300- 
foot-long  tap  transmission  line  would 
connect  the  project  to  an  existing  16-kV 
Southern  California  Edison  (SCE)  line. 
Project  power  would  be  sold  to  SCE. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.  C  and  D3b. 

17  a.  Type  of  Application:  Major 
License  (5  MW  or  Less). 

b.  Project  No:  P-8403-O00. 

c.  Date  Filed:  July  2. 1984. 

d.  Applicant:  McCallum  Hydro 
Associates. 

e.  Name  of  Project:  Windsor  Locks 
Project. 

f.  Location:  On  the  Connecticut  River 
in  the  Towns  of  Suffield.  Enfield  and 
Windsor  Locks,  Hartford  County. 
Connecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  E.J.  McCallum. 
McCallum  Hydro  Enterprises,  P.O.  Box 
1780,  Bridgeport,  CT  06601-1780. 

i.  Comment  Date:  July  22, 1985. 

j.  Competing  Application:  Project  No. 
8404,  Date  Filed:  July  2, 1984. 


k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
The  existing  1484-foot-long  Enfield  Dam 
which  varies  in  height  from  5  feet  to  10 
feet;  (2)  an  existing  n2-foot-long 
headworks  which  varies  in  height  from  5 
feet  to  10  feet;  (3)  a  proposed  900-foot- 
long  breakwater  structure  which  would 
vary  in  height  from  7  feet  to  12  feet;  (4)  a 
reservoir  having  a  surface  area  of  2.470 
acres,  with  negligible  storage,  and  a 
normal  water  surface  elevation  of  38.8 
feet  m.s.l.;  (5)  an  existing  intake 
structure:  (6)  and  existing  4.5-mile-long, 
80-foot-wide.  10-foot-deep  power  canal; 
(7)  a  proposed  powerhouse  containing  2 
generating  units  with  a  total  installed 
capacity  of  4,500  kW;  (8)  a  proposed  100- 
foot-long,  60-foot-wide  tailrace:  (9)  a 
prooscd  1,500-  foot-long,  23-kV 
transmission  line;  and  (10)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  generation  would  be 
30,000,000  kWh.  The  existing  dam  and 
project  facilities  are  owned  by  the 
Windsor  Locks  Canal  Company. 

The  Applicant  would  also  consider 
the  following  development  alternative 
consisting  of  the  same  impoundment 
structurtfS,  reservoir,  intake  structure, 
and  power  canal  as  stated  above,  and 
(1)  a  proposed  30-foot-long.  12-foot- 
diameter  steel  penstock  off  the  canal  at 
the  2.5-mile  point  downstream:  (2)  a 
proposed  powerhouse  containing  one 
generating  unit  with  an  installed 
capacity  of  2.250  kW;  (3)  a  proposed  40- 
foot-wide.  100-foot-long  tailrace;  (4)  a 
2.75-mile-long,  23-kV  underground 
transmission  line;  (5)  a  second  proposed 
30-foot-long.  12-foot-diameter  steel. 

18  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8762-000. 

c.  Date  Filed:  December  3. 1984. 

d.  Applicant:  Allegheny  County, 
Pennsylvania. 

e.  Name  of  Project:  Monongahela 
River  Locks  and  Dam  -2. 

f.  Location:  Monongahela  River  in 
Allegheny  County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  §  791(a)-825(r). 

h.  Contact  Person:  Mr.  James  W. 
Knox,  Director,  Allegheny  County 
Hydropower  Programs,  429  Forbes 
Avenue,  Room  1307,  Pittsburgh. 
Pennsylvania  15219. 

i.  Comment  Date:  July  15. 1985. 

j.  Competing  Application:  Project  No. 
8757.  Date  Filed:  December  3. 1984. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  Corps  of  Engineers 
Monongahela  River  L/D  -2  and  would 
consist  of:  (1)  A  new  reinforced  concrete 
intake  structure:  (2)  a  new  powerhouse 
at  the  left  dam  abutment  containing 
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19  a.  Type  of  Applicatic 
Exemption. 

b.  Project  No.:  9075-000 

c.  Date  Filed:  April  1. 1 

d.  Applicant:  Red  Bluff 
Control  District:  PRODEK 

e.  Name  of  Project:  Red 
Power. 

f.  Location:  On  the  Peco 
Rteves  and  Loving  Count 
Eddy  County.  New  Mexic( 

g.  Filed  Pursuant  to:  Sec 
Energy  Security  Act  of 
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h.  Contact  Person:  Mr 
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i.  Comment  Date:  July  V. 
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Applicant  estimates  that  the  average 
annual  energy  would  be  1.3.50.000. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  will  be 
sold  to  the  Texas  Electric  Service 
Company. 

I.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exeniptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B.  C,  and  D3a. 

a.  20  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  632-001 . 

c.  Date  filed:  October  19. 1984. 

d.  Applicant:  Monroe  City 
Corporation. 

e.  Name  of  Project:  Lower  Monroe 
I  lydro  Project. 

f.  Location:  On  Monroe  Creek  in 
Sevier  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U,S,C.  791(a)-825(r), 

h.  Contact  Person:  Mayor  Myron 
Madsen,  Monroe  City,  Monroe.  UT 
84654. 

i.  Comment  Date:  July  12, 1985. 

j.  Description  of  Projects:  The  project 
as  relicensed  on  November  21. 1978, 
consisted  of:  (1)  A  3-foot-high  and  13- 
foot  long  concrete  overflow-type 
diversion  dam  topped  with  3-foot-high 
flashboards:  (2)  a  concrete  intake 
structure  with  a  trash  rack  and  a  21-inch 
diameter  cast  iron  pipeline  100  feet  long: 
(3)  a  4,405-foot  long  welded  steel 
penstock  of  which  24  feet  is  20-inch 
diameter  pipe  and  4.381  feet  is  16-inch 
diameter  pipe:  (4)  a  powerhouse 
containing  a  Pelton  wheel  connected  to 
a  generator  rated  at  100  k\V;  (5)  a  2.4-kV 
3-pphase  generator  lead  and  a 
transmission  line  approximately  3,570 
feet  long:  and  (6)  appurtenant  facilities. 

The  proposed  amendment  would 
abandon  the  exisiting  powerplant  site, 
would  construct  new  facilities  about 
4.000  feet  downstream,  and  would 
consist  of:  (1)  a  new  penstock  extension. 
16  inches  in  diameter  and  about  4,000 
feet  long:  (2)  a  new  powerhouse  to 
contain  a  new  turbine-generator  unit 
having  a  total  rated  capacity  of  2.50  kW: 
(3)  a  tailrace  returning  flow  to  monroe 
Creek:  (4)  a  new  transmisson  line 
connecting  to  an  existing  line:  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  1,275,456  kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  utilized  by  the  Applicant. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C  and 
Dl. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MVV 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7,5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 
A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MVV 
Capactiy — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  data  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
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such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption- 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectic  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project- 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33(a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam— Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  or  or  before,  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
Itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 


after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33(a)  and  (d). 

A7.  Preliminary  Permit— Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectic  exemption 
applicatant  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  license,  conduit 
exemption,  or  small  hydroelectic 
exemption  application  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 
A  competing  license  application  must 
conform  with  18  CFR  4.33(a)  and  (d). 

A8.  Preliminary  Permit— Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competiag  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 


than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectic  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete:  whichever  occurs  first. 
A  competing  license  application  must 
conform  with  18  CFR  4.33(a)  and  (d). 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s)  named  m  this  public 
notice. 

B.  Comments.  Protests,  or  Motions  to 
Intervene— fiinyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  C.F.R.  §§  385.210.  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Sen-ice  of  Responsive 
Documents— Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION'. 
•COMPETING  APPLICATION ". 
•PROTEST'  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Project  Management 
Branch.  Division  of  Hydropower 
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Licensing,  Federal  Energy 
Commission,  Room  208  RB 
address.  A  copy  of  any 
competing  application  or 
intervene  must  also  be 
representative  of  the  Appi 
in  the  particular  applicatioi 

Dl.  Agency  Comments — 
State,  and  local  agencies 
this  notice  Ihrough  direct 
the  Commission  are  reques 
provide  comments  pursuan 
Federal  Power  Act,  the  Fish 
Wildlife  Coordination  Act, 
Endangered  S'v(;ies  Act, 
Historic  Preservation  Act, 
and  Archeological  Preser\' 
National  Environmental  Po 
L.  No.  88-29.  and  other  app 
statutes.  No  other  formal 
comments  will  be  made. 

Comments  should  be  con 
substantive  issues  relevant 
issuance  of  a  license.  A  cof 
£<pplication  may  be  obtained 
from  the  Applicant.  If  an 
not  file  comments  with  the 
within  the  time  set  for  filing 
if  will  be  presumed  to  have 
comments.  One  copy  of  an 
comments  must  also  be  sen 
Applicant's  representatives 

D2.  Agency  Comments — 
State,  and  local  agencies 
file  comments  on  the  descri 
application.  (A  copy  of  the 
may  be  obtained  by  agencit  s 
from  the  Applicant.)  If  an 
not  file  comments  within  th 
specified  for  filing  commen 
presumed  to  have  no 
copy  of  an  agency's 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments- 
Fish  and  Wildlife  Service,  t 
Marine  Fisheries  Service,  a 
Fish  and  Came  agency(ies) 
requested,  for  the  purposes 
Section  408  of  the  Energy 
1930,  to  file  within  60  days 
of  issuance  of  this  notice  a 
terms  and  conditions  to  pro 
and  wildlife  resources  or 
carry  out  the  provisions  of 
Wildlife  Coorination  Act 
comments  concerning  the 
resources  are  requested; 
specific  terms  and  conditi 
included  as  a  condition  of 
must  be  clearly  identified  ir 
letter.  If  an  agency  does  not 
and  conditions  within  this 
that  agency  will  be  presum 
none.  Other  Federal,  State, 
agencies  are  requested  to 
comments  they  may  have 
wilh  their  duties  and 
other  formal  requests  for 
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be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies]  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
nr.ay  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  June  6. 1983. 
Kenneth  F.  Plumb, 
Sdcrelary. 
[PR  Doc.  85-14213  Filed  6-11-85:  8.45  am) 

BILUNG  CODE  6717-01-M 

[Docket  Nos.  10-1835-004  et  al.] 

Interlocking  Directorate  Applications, 
Brian  A.  Parent  et  al. 

June  5,  1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Brian  A.  Parent 

(Docket  No.  1D-1835-004| 

Take  notice  that  on  May  16, 1985. 
Brian  A.  Parent  (applicant)  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Senior  Vice  President-Planning  and  Rales- 
Atlantic  City  Electric  Company 
Director — Deepwafer  Operating  Company 


Comment  date:  June  17, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

J.  David  McCann 

(Docket  No.  ID-21 78-000) 

Take  notice  that  on  May  16, 1985.  J. 
David  McCann  (applicant)  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Assistant  Treasurer.  Assistant  Secretary — 

Atlantic  City  Electric  Company 
Treasurer.  Assistant  Secretary — Deepwafer 

Operating  Company 

Comment  date:  June  17, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-14210  Filed  6-11-85;  8:45  am| 

BILLING  CODE  6717-01-M 


I  Docket  No.  ST85-772-000,  et  al.  I 

United  Gas  Pipe  Line  Co.  et  al.;  Self- 
Implementing  Transactions 

June  10, 1985. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGP.A).  The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.102  of  the 
Commission's  Regulations. 
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A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  §  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  Section  284.123(b)(2),  the 
table  lists  the  proposed  rate  and 
expiration  date  for  the  150-day  period 
for  staff  action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  §  284.142 
of  the  Commission's  Regulations  and 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  §  284.163 
of  the  Commission's  Regulations  and 
section  312  of  the  NGPA. 


An  "F(157)"  indicates  transportation 
by  an  interstate  pipeline  for  an  end-user 
pursuant  to  §  157.209  of  the 
Commission's  Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.221  of  the 
Commission's  Regulations. 

A  "G(LT)"  or  "G(LS)"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  pursuant  to 
a  blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

A  "G(HT)"  or  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

A  "C/F(157)"  indicates  intrastate 
pipeline  transportation  which  is 
incidential  to  a  transportation  by  an 
interstate  pipeline  to  an  end-user 
pursuant  to  a  blanket  certificate  under 


Docket  No. ' 


Transportef/sellef 


-L 


ST85-772 

3185-773 

ST85-774 

ST85-775 

ST85-776 

ST85-777 

ST85-778 

ST85-779 

Sr85-780 

ST8b-78i 

ST85-782 

ST85-783 

ST85-784 

ST85-785 

ST85-786 

ST85-787 

ST85-788 

ST85-7B9 

si 85-790 

ST85-791 

ST85-792 

ST85-793 

ST85-794 

ST85-795 

ST85-796 

ST85-797 

STB5-798 

ST85-799 

ST85-800 

ST85-801 

ST85-802 

ST85-803 

STBS -804 

ST85-810 

ST85-811 

ST85-812 

ST85-813 

ST85-814 

ST85-815 

ST85  816 

ST85-817 

ST85-818 

Sr85-819 

8185-820 

ST85-821 

ST85-822 

ST85-823 

STB5-824 

ST85-825 

ST85-826 

ST85-827 

ST85-P28 

3T85-329 


United  Gas  Pipe  Line  Co 

UniteJ  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

Lawrenceburg  Gas  Transmission  Corp.. 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

Panhandle  Easlefn  Pipe  Line  Co 

Panhanale  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Line  Co 

Ohianoma  Natural  Gas  Co 

Tennessee  Gas  Pipeline  Co 

Flonda  Gas  Transmission  Co 

Oklatioma  Natural  Gas  Co 

Houston  Pipe  Line  Co 

Kaiisas  Power  and  Light  Co 

1  Housion  Pipe  Line  Co 

I  Mustang  Fuel  Corp 

I  Natural  Gas  Pipeline  Co.  of  America 

I  Columbia  Gulf  Transmission  Co 

<  Columbia  Gulf  Transmission  Co 

!  Columbia  Gulf  Transmission  Co 

Columbia  Gulf  Transmission  Co 

Coiumbia  Gulf  Transmission  Co 

Columbia  Gas  Transmission  Corp 

Columbia  Gas  Transmission  Corp 

Columbia  Gas  Transmission  Corp 

Columbia  Gas  Transmission  Corp 

Columbia  Gas  Transmission  Corp 

I  Columbia  Gas  Transmission  Corp 

I  Panhandle  Eastern  Pipe  Line  Co 

j  Southern  Natural  Gas  Co 

I  Tennessee  Gas  Pipeline  Co 

Northern  Natural  Gas  Co 

Black  Marlin  Pipeline  Co 

TcKoS  Gas  Transmission  Coip 

Texas  Eastern  Transmission  Corp 

Northwest  Central  Pipeline  Corp 

Producer's  Gas  Co 

United  Gas  Pipe  Line  Co 

Housion  Pipe  Line  Co 

Southern  Natural  Gas  Co 

United  Texas  Transmission  Co 

Delhi  Gas  Pipeline  Corp 

Intrastate  Galhenng  Corp 

Oasis  Pipe  Line  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Houston  Pipe  Line  Co 

Natural  Gas  Pipeline  Co  of  America .... 

United  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

United  Gas  Pipe  Line  Co 


Recipient 


Owens-Illinois.  Inc 

Endevco  Pipeline  Co 

Shreveport  Intra  Gas  Trans.,  tnc 

L.  E  Smith  Glass  Co 

Cincinnati  Gas  and  Electric  Co 

Allied  Corp 

Allied  Corp 

American  Cyanamid  Co 

Decatur  Puttlic  Schools — 

DeKalb  Swne  Breeders.  Inc 

Michigan  Consolidated  Gas  Co 

Central  Gas  Co 

American  Distribution  Co     

Northern  Indiana  Public  Service  Co .... 

Brooklyn  Union  Gas  Co 

Sabine  Gas  Transmission  Co 

Public  Service  Electnc  and  Gas  Co .... 

Midcon  Ventures.  Inc 

UGI  Corp.  et  al 

National  Fuel  Gas  Supply  Corp 

Baltimore  Steam  Co 

Teledyne  Ohio  Steel 

Air  Products  and  Chemicals,  Inc 

Allied  Corp 

National  Fuel  Gas  Supply  Corp 

Teledyne  Ohio  Steel 

Brooke  Glass  Co..  Inc 

Air  Products  and  Chemicals.  Inc 

Allied  Corp 

Baltimore  Steam  Co 

ArcherDanielsMidland  Co 

Tennessee  Gas  Pipeline  Co 

Columbia  Gas  of  Virginia,  et  al 

Power-Tex  Joint  Venture 

Humble  Gas  Transmission  Co 

A  E  Staley  Manutactunng  Co 

Public  Service  Electnc  and  Gas  Co ... 

City  of  Coffeywllo.  KS 

National  Fuel  Gas  Supply  Corp 

Intrastate  Gathering  Corp 

Philadelphia  Electric  Co 

Florida  Gas  Transmission  Co 

United  Gas  Pipe  Line  Co 

Mississippi  River  Transmissioo  Corp.. 

Tennessee  Gas  Pipeline  Co 

Transwestem  Pipeline  Co 

Armoor-Dial.  Inc — .- 

Bethleham  Stael  Corp 

Transwestem  Pipeline  Co 

Phillips  Petroksjm  Co 

Texas  Eastern  Transmission  Corp — 

Dresser  Clark  Div  .  Dresser  Ind 

Scott  Paper  Co 


18  CFR  157.209.  Similarly,  a  •'G/F(157)" 
indicates  such  transportation  performed 
by  a  Hinshaw  Pipeline  or  distributor. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  a 
transaction  reflected  in  this  notice 
should  on  or  before  June  27, 1985,  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 


Date  filed 


04-01-85 
04-01-«5 
04-01-85 
04-01-85 
04-01-85 
04-01-85 
04-01-85 
04-01-85 
04-01-85 
04-02-85 
04-03-85 
04-02-85 
04-02-85 
04-02-85 
04-03-85 
04-03-85 
04-03-85 
04-03-85 
04-04-85 
04-04-85 
04-04-85 
04-04-85 
04-04-85 
04-04-85 
04-O4-8S 
04-04-85 
04-04-85 
04-04-85 
04-04-85 
04-04-«5 
04-04-85 
04-03-85 
04-05-85 
04-05-85 
04-05-85 
04-08-85 
04-08-85 
04-08-85 
04-09-85 
04-09-85 
04-10-85 
04-11-85 
04-11-85 
04-11-85 
04-11-85 
04-11-85 
04-10-85 
04-10-85 
04-11-85 
04-11-85 
04-11-85 
04-11-85 
04-15-85 


Subpart 


Expiration 
date 


F(157) 

B 

B 

F(157) 

B 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

C 

B 

6 

C 

C 

0 

C 

c 

B/G 

G 

F(157) 

F(157) 

F(157) 

F(157) 

G 

F(157) 

F(157) 

F(157) 

F{157) 

F(157) 

F(157) 

G 

B 

B 

B 

F(157) 

1^ 
F(157) 

r 

B 

'^ 
I  G 

C 
C 
C 

c 

F(157) 

F(157) 

C 

F(157) 

G 

F(157) 

F(157) 


oe-31-as 


Oe-30-85 


OB-31-85 


Transpor- 
tation 
rate  (»/ 
MMBtu) 


24.32 


24  32 


23.90 


t:::::::::i: 
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STBS-a30 
ST8S-«3I 
ST85-ej2 
STB&-833 

ST8S-e34 
S '85-835 

s'^es-sae 

STS5-837 

Srs5-«3e 

ST!;3-839 

ST85-841 

ST85-842 

ST85-843 

ST95-644 

STe5-845 

STS5-W6 

STS5-W7 

ST'J  5-848 

ST85-849 

ST35-850 

ST85-851 

S*85  852 

S'95-853 

ST85-854 

STB5^55 

ST95-e56 

ST85-857 

ST85-8b3 

ST85-e59 

ST85-860 

5^85-861 

ST85-862 

ST85-a63 

STSS-86.1 

ST95-865 

ST95-e66 

STe&-«67 

ST85-868 

ST85-«69 

ST95-870 

5186-871 

ST86-872 

STe5-a73 

ST85-874 

ST85-875 

ST85-876 

ST85-877 

ST85-878 

ST85-«79 

ST85-880 

STe5-«1 

Sr85-882 

5185-883 

ST85-884 

STBS -885 

ST65-886 

S'' 85-887 

ST85-a88 

STB5-a89 

ST85-890 

5785-891 

STS5-«92 

8185-893 

ST85-894 

STB5-895 

ST85-a96 

ST85-897 

ST85-89e 

S785-899 

ST85-900 


G  IS 


C) 


i  Trarsmis  icn 


Trint  ■"ssion 


I  Resoi  'ces 


iCi 


Trans  i*ss*on 


Pi  Bhne 
;  Transn  ssKin 


NonhoMI  CentraJ 
ANRPtpekneCp 
i  TennesMaGas 
;  AMR  PipekneCo 
^  Northwest  C«Mrai 
'  Oklahoma  Naiwal 
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nol  constiMe  a  determination  ol  whether  the  (Hings  comply  with  the  Commission's  Regulations. 
SOI  )*4Comm«sion  approval  of  its  transportation  rate  pursuant  to  Section  284  l23<bM2)  ol  ttie  Commission's  Regulations  (18  CFR  284  123(b)(2))  Such  rates 
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I  Docket  Nos.  QF85-518-odo.  et  al.) 

Small  Power  Productiorj  and 
Cogeneration  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc.; 
the  Upjohn  Manuf  acturii  ig  Company 
etal. 

Comment  date:  Thirty 
publication  in  th«  Federa 


-a5:  8;4.T  am]  accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  The  Upjohn  Manufacturing  Company 

I  Ducket  No.  QF85-518-^)a)| 
Junfi  7.  1985. 

lays  from  On  May  29, 1985,  the  Upjohn 

Register,  in  Manufacturing  Company.  P.O.  Box 


11307,  Barceloneta.  Puerto  Rico  00617 
(Applicant)  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

I'he  topping-cycle  cogeneration 
facility  will  be  located  in  Arecibo, 
Puerto  Rico,  The  facility  will  consist  of 
two  identical  diesel-engine  generators. 
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{•ach  exhausing  to  a  separate  heat 
recovery  boiler  for  the  generation  of 
steam  for  process  use.  The  heat 
recovery  steam  generators  will  be 
equipped  with  duct  burners  for 
supplementary  firing.  The  primary 
energy  source  will  be  No.  6  fuel  oil.  The 
electric  power  production  capacity  will 
be  17.4  megawatts.  Installation  of  the 
facility  is  estimated  to  begin  April  1, 
1986. 

2.  LUZ  Solar  Partners  II.  Ltd. 

[Docket  No.  QF85-504-O00] 
May  31. 1985. 

On  May  21. 1985,  LUZ  Solar  Partners 
II.  Ltd.  (Applicant)  a  California  Limited 
Partnership,  c/o  LUZ  Engineering 
Corporation,  General  Partner,  924 
W'estwood  Boulevard.  Suite  1000, 
Westwood,  California  90024  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  small  power  production  facility 
will  be  located  approximately  two  miles 
east  of  Daggett,  California.  The  primary 
energy  source  will  be  solar  energy.  The 
facility  will  consist  of  a  solar  collector 
field,  a  solar-fired  preheater/steam 
generator,  a  solar-fired  superheater,  a 
natural  gas-fired  superheater,  a  separate 
natural  gas-fired  auxiliary  boiler,  a 
natural  gas-fired  emergency  heater  and 
a  dual  inlet  steam  turbine  generator.  The 
net  power  production  capacity  of  the 
facility  will  be  30  MW.  At  present,  a 
subsidiary  of  CP  National  Corporation, 
an  electric  utility,  is  expected  to  acquire 
12%  of  the  equity  ownership  interest  in 
the  facility.  No  other  small  power 
production  facilities  owned  by  the 
Applicant  and  using  solar  energy  as  an 
energy  source  are  located  within  one 
mile  of  the  facility. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214)  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary 

(FR  Doc.  85-14208  Filed  6-11-S5:  8;45  am| 
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[Docket  No.  GP85-19-0001 

State  of  Texas,  NGPA  Section  102 
Determinations,  Chanripiin  Petroleum 
Company,  Carthage  Gas  Unit  Well  Nos. 
11-4,  12-2,  13-3,  11-2  and  21-2  FERC 
JD  Nos.  83-20584,  83-41 187,  83-20581, 
83-20587,  and  83-20582;  Petition  To 
Reopen  and  Vacate  Final  Well 
Category  Determinations  and  Request 
for  Withdrawal  of  Applications 

June  10, 1985. 

On  February  13, 1985,  Champlin 
Petroleum  Company  filed  with  the 
Federal  Energy  Regulatory  Commission 
to  petition  to  reopen  and  vacate  final 
well  category  determinations  under 
section  102  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  and  to  permit 
Champlin  to  withdraw  its  applications 
for  the  determinations. 

The  five  wells  involved  are  located  in 
the  Carthage  Field,  Panola  County, 
Texas.  In  March  1982,  the  Texas 
Railroad  Commission  issued 
determinations  that  the  wells  qualified 
under  section  102(c)(1)(B)  of  the  NGPA. 
Notices  of  the  determinations  were  filed 
with  the  Commission  and  became  final 
pursuant  to  §  275.202(a)  of  the 
Cfommission's  regulations.  Each  of  the 
wells  with  the  exception  of  No.  12-2  had 
previously  qualified  under  section  103  of 
the  NGPA. 

Champlin  states  that  subsequent  to 
the  well  category  determinations  it 
discovered  that  the  plats  relied  upon  for 
the  initial  determinations  contained 
inaccurate  or  incomplete  information 
concerning  wells  which  are  now  shown 
to  be  marker  wells  and  that  as  a  result 
the  subject  wells  do  not  qualify  under 
section  102. 

Take  notice  that  the  question  of 
whether  refunds,  plus  interest  as 
computed  under  §  154.102(c)  of  the 
Commission's  regulations,  will  be 
required  is  a  matter  subject  to  review 
and  final  determination  by  the 
Commission. 

Any  person  desiring  to  be  heard  or 
protest  Champlin's  petition  should  file  a 


motion  to  intervene  (18  CFR  385.214)  or 
protest  (18  CFR  385.211)  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  N.E., 
Washington,  D.C.  20426  within  30  days 
after  this  notice  is  published  in  the 
Federal  Register.  All  protests  filed  will 
be  considered  by  the  Commission  but 
will  not  make  the  prolestant  a  party  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene. 
Kenneth  F.  Plumb. 
Secri'lary. 
\VR  Doc.  85-14207  Filed  6-11-85;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-100024;  PH-FRL  2849-31 

Transfer  of  Data  to  TRC  Environmental 
Consultants,  Inc. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  EPA  plans  to  transfer 
information  submitted  under  sections  3, 
6.  and  7  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
to  TRC  Environmental  Consultants.  Inc.. 
of  Englewood,  Colorado,  under  Contract 
No.  68-02-3886.  This  contractor  shall 
perform  for  the  Air  Management 
Division  in  EPA  Region  IX.  Some  of  the 
.  information  that  will  be  made  available 
to  the  contractor  has  been  claimed  to  be 
confidential  business  information  (CBI). 
Information  will  be  made  available  to 
the  contractor  consistent  with  the 
requirements  of  40  CFR  2.301(h).  This 
action  will  enable  the  contractor  to 
fulfill  the  obligations  of  the  contract,  and 
this  notice  serves  to  notify  affected 
persons. 

date:  TRC  Environmental  Consultants, 
Inc..  will  be  given  access  to  these 
documents  no  sooner  than  June  17, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  William  C.  Grosse.  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20460. 
Office  location  and  telephone  number: 
Room  222.  CM-2. 1921  Jefferson  Davis 
Highway.  Arlington,  Virginia  (703- 
557-2613). 
SUPPLEMENTARY  INFORMATION:  Under 
this  contract,  TRC  Environmental 
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Safety  and  Health  Adff  inistration 
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OSHA  to  fulfill  its  obligations,  and  this 
notice  serves  to  notify  affected  persons. 
DATE:  OSHA  will  be  given  access  to 
these  documents  no  sooner  than  June  24. 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  William  C.  Crosse.  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Street  SVV.. 
Washington.  D.C.  204G0 
Office  location  and  teloohone  number: 
Rm.  222.  CM=2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  (703-557- 
2613). 

SUPPt.EMENTARY  INFORMATION:  OSHA 

wisht^s  to  review  al!  information  on  2-(2- 
mpthyl-4-chlorophenoxy)propionic  acid 
(MCPP)  to  determine  the  possible  .^hort 
and  long  term  health  effects  as  a  result 
of  exposure  to  this  herbicide.  To  perform 
this  review.  OSHA  has  requested  access 
to  information,  which  may  include  CBI, 
submitted  to  EPA  under  FIFRA. 

Under  40  CFR  2.209(c),  information 
that  is  considered  by  the  submitter  to  be 
trade  secret  or  commercial  or  financial 
as  described  by  FIFRA  section  10(d) 
may  be  disclosed  to  another  Federal 
agency  upon  EPA's  receipt  of  a  written 
request  that  gives  the  official  purpose 
for  which  the  information  is  needed. 

FIFRA  section  10(f]  sets  a  criminal 
penalty  for  wrongful  disclosure  of 
confidential  information,  whether  such 
disclosure  is  made  by  an  officer  or 
employee  of  the  United  States. 

EPA  specifically  prohibits  disclosure 
of  confidential  business  information  to 
any  third  party  in  any  form  without 
written  authorization  from  EPA,  and 
OSHA  personnel  will  be  asked  to  sign  a 
nondisclosure  agreement. 

Dated:  May  24.  1985. 
Steven  Schatzow. 

Director.  Office  ofPesliciiie  Programs. 
jFR  Doc.  85-13868  Filed  6-11-85:  8:45  amj 
BILLING  CODE  6S60-S0-M 


IOPTS-42066;  FRL-2810-81 

Isopropyl  Biphenyl/Olisopropyl 
Biphenyl  Response  to  the  Interagency 
Testing  Committee 

Correction 

In  FR  Doc.  85-10794  beginning  on  page 
18920  in  the  issue  of  Friday.  May  3. 1985, 
make  the  following  correction: 

On  page  18926,  third  column, 
paragraph  (59),  third  line,  '■107(7)" 
should  read"  102(7)". 

BILLING  CODE  1SO&-01-M 


IOPTS-51569;  FRL- 2829-71 

Certain  Chemicals  Premanufacture 
Notices 

Correction 

In  FR  Doc.  85-10797  beginning  on  page 
18915  in  the  issue  of  Friday.  May  3. 1985. 
make  the  following  corrections: 

1.  On  page  18918,  second  column.  P 
83-850.  Chomicals,  second  line. 

■phenylbiphenyl"  should  read 
"penfylbiphenyl". 

2.  On  the  same  page,  third  column.  P 
85-854,  Toxicity  Data,  second  line, 
"substance"  should  read  "substannce." 

BILUNO  CODE  150S-01-M 


iOPTS-51573;  TSH-FRL  2844-61 

Certain  Chemicals  Premanufacture 
Notices 

Correction 

In  FR  Doc.  85-13055  beginning  on  page 
23185  in  the  issue  of  Friday,  May  31, 
1985.  make  the  following  correction: 

On  page  23187,  second  column,  P  85- 
997,  Environmental  Release! Disposal. 
fifth  line.  "10.0"  should  read  "1.0". 

BILUNG  CODE  1S05-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  FCC  85-2691 

Tonka  Tools,  Inc.  and  Southern 
Merchandise  Corp.;  Hearing 
Designation,  Order 

In  the  matter  of  petition  for  Declaratory 
Ruling  of  Tonka  Tools.  Inc.  and  Southern 
Merchandise  Corp.  regarding  American 
Telephone  and  Telegraph  Company  proviKton 
of  coinless  pay  telephones. 

Adopted  May  16. 1985. 

Released  May  22, 1985. 

By  the  Commission: 

I.  Introduction 

1.  Before  the  Commission  is  a  petition 
for  declaratory  ruling  filed  by  Tonka 
Tools,  Inc.  (Tonka)  and  Southern 
Merchandise  Corporation  (Southern) 
asking  the  Commission  to  find  that 
American  Telephone  and  Telegraph 
Company  (.AT&T)  has  been  providing  its 
coinless  pay  telephones  in  violation  of 
the  separate  subsidiary  requirements 
established  in  the  Commission's 
Computer  II  decisions. '  In  particular. 


'  Ameniimenl  of  $  64.702  of  the  Commission's 
R.:iHS  iind  Regulalions  (Computer  II).  77  F.C.C.  2d 
Mi  (198(11  (Final  Decision),  reconsideration.  84 
F.C.C.  2d  50  (19a>).  further  reconsideration  88 
F.C.C.  2d  512  (1981).  affd sub  nam.  CCIA  v.  FCC. 
693  F.2d  198  (D.C.  Cir.  1982).  cert,  denied.  Wi  S.  Ct. 
210!)  (198:i). 
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petitioners  allege  that  the  "Card  Caller" 
and  'Custom  Caller"  telephones  now- 
being  provided  by  AT&T 
Communications  (ATTCOM)  as  part  of 
a  tariffed  service  offering  constitute 
customer  premises  equipment  (CPE) 
which  under  the  current  rules  of 
Computer  11  can  be  provided  by  AT&T 
only  through  an  unregulated,  fully 
separated  subsidiary  on  an  unbundled 
basis.- Petitioners  request  the 
Commission  to  issue  a  declaratory 
ruling  to  this  effect  and  to  direct 
ATTCOM  to  unbundle  its  current  credit 
card  telephone  offerings  and  refrain 
from  offering  such  devices  in  connection 
with  its  tariffed  transmission  services. 
2.  The  petition  was  placed  on  public 
notice  and  comments  and  reply 
comments  were  received.' Although  the 
Computer  II  issue  raised  in  the  Tonka- 
Southern  petition  focuses  on  AT&Ts 
provision  of  non-coin  telephones,  the 
comments  also  addressed  the  Bell 
Operating  Companies'  (BOCs)  provision 
of  coin  and  non-coin  pay  telephones.  For 


•  There  have  been  two  Computer-ll  related 
deri.slons  rendered  since  the  comments  were  filed  in 
this  proceeding  which  bear  on  the  issues  discussed 
herein.  First,  in  Report  and  Order  in  CC  Docket  No. 
83-1375  (ATTIS  Resale).  49  VH  28.835  duly  17. 1984). 
rcron.  pending,  petition  for  stay  denied.  FCC  84-142 
(released  September  24, 1984).  the  Commission 
decided  to  allow  AT&T  to  provide  common  carrier 
domestic  services  via  resale  throuph  ATST 
Information  Services  (ATTIS).  its  unregulated 
separate  subsidiary,  subject  to  the  requirement  that 
any  AITCOM  offerings  used  by  ATTIS  be  made 
available  by  ATTCOM  through  nondiscriminatory 
tariffs,  and  that  AITIS  use  only  unbundled,  non- 
discriminatory offerings  for  its  basic  servires.  More 
recently,  the  Commission  has  proposed  relieving 
AT&T  from  the  Computer  II  requirement  that  it 
provide  CPE  pursuant  to  structional  separation.  It 
i.ssued  an  NPRM  soliciting  suggestions  on  less 
restrictive  alternatives  to  reduce  the  potential  that 
AT&T  will  engage  in  anti-competitive  conduct  in  the 
terminal  equipment  market.  Memorandum  Opinion 
and  Order  and  .Notice  of  Proposed  Rulemaking.  CC 
Docket  No.  85-26.  (FCC  85-56),  released  February 
22.  1985  (Computer  II  NPRM). 

■■Comments  on  the  Tonka-Southern  petition  for 
declaratory  ruling  were  filed  by  the  following 
parties:  AT&T:  Southwestern  Bell  Telephone 
Companv  (Southwestern  Bell);  Pacific  Bell  and 
Nevada  Bell  (Pacific  Bell):  New  England  Tel.plione 
and  Telegraph  Company.  New  York  Telephone 
Companv.  South  Central  Bell  Telephone  Companv. 
and  Southern  Bell  Telephone  and  Telegraph 
Companv  (The  NYNEX  and  Southern  Bell 
Companies);  Mountain  Slates  Telephone  and 
Telegraph  Company.  Norlhweslem  Bell  Telephone 
Companv.  and  Pacific  Northwest  Bell  Telephone 
Companv  (The  Mountain  Bell  Companies):  C  IE 
Service  Corporation  (GTE):  and  National  Pay 
Telephone  Corporation  (NPTC).  Reply  comments 
were  filed  by  petitioners:  NPTC:  Southwestern  Bell: 
The  Bell  Telephone  Company  of  Pennsylvania.  The 
Four  Chesapeake  and  Potomac  Telephone 
Companies,  the  Diamond  Slate  Telephone 
Companv.  and  New  Jersey  Bell  Telephone  Company 
(Bell  Atlantic  Companies):  Illinois  Bell  Telephone 
Companv.  Indiana  Bell  Telephone  Company.  Inc.. 
Michigan  Bell  Telephone  Company.  The  Ohio  Bell 
IVIephone  Companv  and  Wisconsin  Bell.  Inc. 
(Amerilech  Companies):  The  NYNEX  and  Southern 
Hrll  Companies:  and  ATST. 


the  reasons  discussed  below,  we 
conclude  that  the  coin  and  coinless 
public  telephones  provided  by  the  BOCs 
and  AT&T  do  not  constitute  CPE  for 
Computer  II  purposes. 

II.  Background 

3.  In  its  Computer  II  decisions  the 
Commission  determined  that  carrier- 
provided  customer  premises  equipment 
arid  enhanced  services  would  not  be 
regulated  under  Title  II  of  the 
Communications  Act.*  The  Commission 
concluded  that  since  CPE  was  a 
competitively  provided  commodity 
which  was  severable  from  the  carriers' 
associated  transmission  services,  it  was 
not  in  the  public  interest  to  permit 
carriers  to  continue  to  provide  CPE 
under  tariff.  The  Commission  was 
concerned  that  if  carriers  were  allowed 
to  tariff  and  bundle  this  equipment  with 
their  basic  services,  consumer  freedom 
of  choice  and  marketplace  competition 
in  the  developing  non-carrier 
telecommunications  equipment  market 
would  be  hampered.  The  Commission 
recognized  the  potential  that  the 
regulated  entity  would  use  its  control 
over  network  design  and  technical 
standards  to  favor  its  own  equipment  or 
services,  or  improperly  shift  costs  and 
revenues  between  its  unregulated 
activities  provided  in  competition  with 
others  and  its  monopoly  or  other 
regulated  activities.  In  order  to  allow 
common  carriers  to  participate  in  the 
unregulated  CPE  markets  while 
minimizing  the  potential  for  cross- 
subsidization  and  other  anticompetitive 
conduct,  the  Computer  II  decisions 
provided  that  CPE  should  be  detariffed 
and  enhanced  services  remain 
untarriffed.  and  provided  separately 
from  regulated  activities.  In  the  case  of 
AT&T  and  the  BOCs  ^  the  Commission 


■•  The  Commission  developed  a  regulatory 
structure  classifying  carrier  scrv  ice  offerings  as 
either  "basic"  or  "enhanced".  "Basic  services" — 
services  which  involve  no  more  than  the  simple 
transmission  of  information  l)etween  two  or  more 
points— remain  subject  to  Commission  regulation; 
"enhanced  services"— services  which  act  on  the 
format  or  content  of  the  message  being  transmitted, 
provide  the  customer  with  additonal  or  restructured 
information,  or  allow  the  customer  to  interact  with 
stored  information— remain  unregulatftd.  Si-f  47 
CIR  M.702(a). 

'■  See  supra  note  1:  Furnishing  of  Customer 
Piemises  Equipment.  Enhanced  Services  and 
Cellular  Communications  Services  by  the  Bell 
Operating  Companies.  95  FCC.  2d  111?  11983). 
riTonsiilcralion.  49  FR  2fi()5(l  (June  26.  1H84).  nffJ 
si;b  nam.  Illinois  Bell  Tel.  Co.  v.  FCC.  740  F.2d  465 
(7th  Cir.  1984).  petition  for  rehearing  pending,  in 
which  the  Commission  concluded  thai,  with  certain 
modifications,  the  structural  separation 
requirements  of  Computer  II  w4>uUI  continue  to  be 
applicible  to  the  BOCs  after  their  divestiture  from 
A  r&  r  pursuant  to  the  Modification  of  Final 
liidgmenl  (MF)).  United  Stales  v.  American 
Telephone  &  Telegraph  Co..  552  K.  Siipp.  131  (D.U.C 


determined  that  enhanced  services  and 
CPE  should  be  offered  through  a 
separate  subsidiary. 

4.  Computer  II  defined  CPE  as 
"terminal  equipment  located  at  a 
subscribers  premises  which  is 
connected  with  the  termination  of  a 
carrier's  communication  channel(s)  at 
the  network  interface  at  thai 
subscriber's  premises."  Final  Decision. 
77  F.C.C.  2d  384.  398.  n.  10.  Excluded 
from  the  definition  of  CPE  was  "over 
voltage  protection  equipment,  inside 
wiring,  coin  operated  or  pay  telephones. 
and  multiplexing  equipment  to  deliver 
multiple  channels  to  the  customer",  as 
well  as  "CPE  attached  to  residential 
party  line  service    .  .  . ."  Id.  at  447.  n. 
57.  (emphasis  added).  Thus,  on  its  face. 
Computer  11  did  not  detariff  the 
provision  of  coin  or  coinless  telephones 
by  AT&T  or  the  BOCs. 

5.  As  to  the  provision  of  pay 
telephones  by  entities  other  than  AT&T 
and  the  BOCs.  notably  non-carriers.  Part 
68  of  the  Commission's  Rules  provides 
the  technical  and  procedural  standards 
under  which  all  customer-provided 
telephone  equipment  may  be  connected 
to  the  nationwide  telephone  network, 
"for  use  in  conjunction  with  all  services 
other  than  party  line  service  and  coin 
service".  47  CFR  68.2(a)(1).  Devices  used 
in  conjunction  with  coin  service  were 
excluded  from  Part  68  because,  in  the 
words  of  the  First  Report  and  Order  in 
CC  Docket  No.  19528  establishing  the 
Part  68  registration  program,  *  "under 
present  regulatory  policies  only 
telephone  carriers  may  provide  coin 
telephone  service."  'At  that  time,  the 
only  type  of  coin  telephones  available 
were  ihope  activated  and  controlled 
through  the  telephone  company's  central 
office,  and  they  were  used  to  provide  a 
service  which  was  the, exclusive 
province  of  the  telephone  companies. 
Moreover,  resale  of  both  intrastate  and 
interstate  telecommunications  services 
was  at  that  time  generally  prohibited  by 
telephone  company  tariffs." 
Manufacturers  or  purchasers  of  coin 
telephone  equipment  therefore  had  no 


l!m2).  (iff d  sub  HO/71.  Mar)  land  v.  United  Slates.  1(13 
S.  Ct.  1240  (1983). 

"■56  FCC.  2d  593  (1975).  Second  Report  and 
Order.  58  F.C.C.  2d  736  (1976).  offdsiih  num.  North 
Carolina  Utilities  Commission  v.  FCC.  552  F.2d  1036 
(4th  Cir.  1977).  cert,  drnii'd  434  U.S.  874  (1977). 

"  .56  F.C.C.  2d  at  at  600.  n.  7. 

"The  Commission  subsequently  found  common 
carrier  tariff  restrictions  on  interstate  resale  to  be 
unlawful  in  Resale  and  Shared  Use  of  Common 
Carrier  Services  and  Facilities.  60  F.C.C.  2d  2(il 
(1976).  rt'CPn..  62  F.C.C.  2d  588  (1977).  off  d  sub  nvn:. 
AT&T  V.  FCC.  572  F.2d  17  (2d  Cir).  it'rt.  di-nird.  439 
U  S.  875  (1978):  Resale  and  Shared  Use  of  Common 
Carrier  Domestic  Public  Switched  Network 
Services.  83  F.C.C.  2d  167  (1980). 
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Customs  Caller  '-pay  telephones 
violates  Computer  II  because  these 
devices  are  CPE  and  are  not  being 
offered  through  the  required, 
unregulated  Computer  II  separate 
subsidiary.  Petitioners  argue  that  these 
coinless  devices  are  not  within  the  class 
of  conventional  telephone  company- 
provided  telephone  used  to  provide 
traditional  coin  .service  excluded  from 
Ihe  Computer  II  definition  of  CPE.  They 
claim  that  Computer  11  found  CPE  to  be 
a  severable  commodity  and  required 
that  CPE  be  separately  provided  in 
order  to  promote  competition  between 
multiple  vendors  in  the  terminal 
equipment  marketplace.  Petitioners 
reasons  that  because  at  the  time  of 
Computer  II  no  competition  existed  in 
the  coin  telephone  service  or  equipment 
market,  and  the  coin  telephones 
provided  by  the  local  exchange 
companies  operated  in  the  conjunction 
with  special  coin  service  lines,  coin 
telephones  were  excluded  from  the  class 
of  equipment  to  be  deregulated.  By 
contrast,  today  there  are  several 
registered  coinless  pay  telephone 
models  being  competitively  supplied." 
and  these  devices  do  not  require  coin 
service  lines  or  interaction  with  central 
office  equipment,  but  may  be  connected 
to  ordinary  business  lines." 

7.  GTE  and  .N'PTC,  the  only  parties 
supporting  the  petition,  arge  the 
Commission  to  find  that  the  equipment 
used  by  carriers  to  provide  pay 
telephone  service  constitutes  CPE.  '■'  Like 
petitioners,  NPTC  argues  that  Computer 
il's  CPE  pay  telephone  exclusion  was 
formulated  in  the  context  of  the 
traditional  telephone  company-provided 
coin  telephone  service  offered  on  a 


-Both  of  these  devices  are  Part  t*  registered.  The 
C:a:d  Caller  |rej?.  no.  AS.'i93.VI-707S6- IT-T.  which 
provides  for  payment  tiy  use  of  coded  magnelic  strip 
charge  cards  insert-'d  into  the  telephiine.  including 
A1.ST  curds  and  authorized  commercial  credit 
cards,  was  registered  tiy  a  Common  Carrier  Bureau 
Ord.;r  released  March  13.  1984.  FCC  No.  2»i«i6.  That 
Order  also  registered  Ihe  "MCI  F,\pressphone " 
credit  card  device  (reg  no.  I}o.«>XC-ro79r-TE-T). 
The  Cusler  Caller  (reg.  No.  AS5'»3,V1-63169-MT-F.).  a 
modified  table  top  muilil'unclion  Genesis  telephone 
which  is  acliva!>-d  by  Ihe  customer  punching  in  his 
A'l  ST  C.il'ing  Card  numtxir.  was  registered  on 
Seplembei  15.  19H2. 

'V</. 

"Although  primarily  challenging  ATTCOM's 
prin  Ision  of  credit  card  devices,  petitioners  argue  in 
a  footnote  to  their  petition  that  Ihe  Computer  11 
conseijuences  for  similar  coin  operated  devices,  i.e.. 
Ihose  ri  ferred  to  .is  "mstnimenl  implemented"  liy 
the  language  of  our  Com  Registration  Order,  should 
tie  idt.'nti::al.  Petition  ai  9.  n.  10. 

'CIT.  agrees  with  the  petition  only  insofar  as  it 
reganls  the  provision  of  Ihe  "Cird  Caller". 
"Customer  (Waller"  or  other  registered  magnetic  card 
or  coinless  pay  telephones,  not  to  Ihe  extent  it 
encompasses  coin  activated  telephones.  CI  K  bases 
its  position  on  Ihe  grounds  that  coin  telephones, 
which  had  yet  to  be  n-jjistered  under  Part  6a.  raise 
distinct  regulatorv  is^siies.  CiTK  Comments  at  4-.S. 


monoploy  basis  which  depended  on 
central  office  involvement  and 
specialized  coin  circuits,  and  did  not 
address  the  more  recently  available  pay 
telephone  de\ices  which  can  operate 
with  ordinary  subscriber  lines.  They 
claim  that,  like  ordinary  CPE  detarifft^d 
by  Computer  II,  these  newer  devices  are 
logically  and  technically  severable  from 
the  underlying  transmission  service. 
NPTC  Comments  at  4-6.  They 
furthermore  contend  that 
notwithstanding  Computer  Us  CPE 
definition,  the  Bureau's  March  13, 1984 
registration  of  two  credit  card  services, 
siipni  note  12,  constitutes  a 
determination  that  these  registered 
devices  are  indeed  CPE.'* NPTC 
Comments  at  5;  GTE  Comments  at  2. 
NPTC  argues  that  allowing  a  dominant 
service  provider  such  as  ATTCOM  to 
continue  bundling  jeopardizes  both  the 
ability  of  those  who  wish  to  offer  pay 
telephone  service  to  obtain  the  service 
and  equipment  packages  of  their  choice, 
and  the  development  of  a  competitive 
market  in  this  area  that  is  fair  to  both 
carriers  and  non-carriers. "  NPTC 
Comments  at  6.  In  NPTC's  view,  these 
arguments  apply  with  equal  or  greater 
force  to  the  divested  BOCs. 

8.  AT&T.  Southern  Bell,  Pacific  Bell, 
the  NYNEX  and  Southern  Bell 
Companies,  the  Mountain  Bell 
Companies.  Bell  Atlantic,  and  the 
Ameritech  Companies  all  oppose 
imposition  of  the  Computer  II 
constraints  on  BOC/AT&T  provision  of 
coin  and  credit  card  devices,  and  ask 
the  Commission  to  reaffirm  its  prior 
determination  in  the  Computer  II 
decisions  that  coin  and  other  pay 
telephones  are  not  CPE. '"In  their  view. 


'"NPrC  stales  il  does  not  necessarily  oppose 
Al.s  r  provision  of  an  endto-end  pay  telephon*. 
service.  NPTC  suggests  that  the  Commission 
consider  a  Computer  II  waiver  until  Ihe  proceedings 
reluiing  to  ATI'IS  resale  and  elimination  of  the 
Computer  II  structii.-al  separation  rules,  supra  note 
2.  are  completed,  to  permit  A ITCOM  (and  the 
BOl^sl  lo  provide  an  Integrated  pay  telephone 
service.  NPTC  Comments  at  7-8. 

"AT&T  counters  NPTC's  claim  by  noting  that, 
irrespective  of  ATftTs  manner  of  providing  pay 
telephone  service.  ATSTs  interstate  services  are 
fully  subject  to  resale  and  shared  use.  ATST  Reply 
Comments  at  2-3. 

'"  In  their  comments,  filed  before  issuanc«?  of  the 
Commission's  Coin  Registraiion  Order  first 
articulating  the  instrument  implemented/central 
office  coin  service  dichotomy,  these  parties  do  nut 
distinguish  l>clwceii  central  office  and  instrument 
implemented  varieties  of  pay  telephone  service. 
They  generally  oppose  classifying  any  earner 
prov  ided  pay  telephone  ec|uipment  as  CPE.  and  urge 
Ihe  Commission  to  use  this  proceeding  lo  clanfy  and 
unr.ivel  Ihe  "regulatory  web  in  which  public 
telephone  services  are  entwined. "  See  The 
Moiiiilain  Bell  Companies  Comments  at  2. 
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thore  are  significant  differences  between 
pay  telephones  and  other  terminal 
equipment,  and  compelling  public  policy 
reasons  which  justify  excluding  pay 
telephones  from  the  category  of 
Computer  II  CPE.  and  allowing  state 
authorities  to  regulate  this  type  of 
equipment.  They  claim  that  pay 
telephones — whose  true  customer  is  the 
general  public  rather  than  the  owner  of 
the  device— do  not  fall  within  Computer 
Us  primary  definition  of  CPE  because 
such  telephones  are  not  located  "at  a 
subscriber's  premises"  within  the 
intended  meaning  of  the  phrase. 
According  to  AT&T  and  the  BOCs.  a 
crucial  difference  between  Computer  II 
CPE  and  pay  telephone  equipment  is 
that  the  former  is  located  on  the 
premises  of  an  individual  who  both 
owns  and  is  the  primary  user,  i.e.. 
customer,  of  that  equipment,  while  the 
l.itter  is  located  on  the  premises  of  a 
party  who  is  not  its  primary  user  or 
customer.  Because  the  true  customer  of 
pay  telephone  equipment  is  the  general 
public,  rather  than  the  owner  of  the 
instrument  or  premises  on  which  it  is 
located,  they  conclude  these  devices  are 
not  CPE.  See  AT&T  Comments  at  5." 
And,  in  contrast  to  the  CPE  detariffed  by 
Computer  II,  pay  telephones  cannot  be 
si.'vered  from  the  underlying 
transmission  service;  the  user  buys  the 
call  and  does  not  separately  select  or 
pay  for  use  of  the  terminal  equipment. 
Pacific  Bell  Comments  at  3.  Contrary  to 
the  significance  petitioners  seek  to 
attach  to  a  Part  68  registration  grant, 
these  parties  argue  that  the  purpose  of 
the  registration  rules  is  to  protect  the 
network  from  harm  and  the  fact  that  a 
piece  of  equipment  is  or  is  not 
registrable,  is  separate  from  the 
determination  as  to  whether  that 
terminal  equipment  constitutes  CPE  for 
purposes  of  Computer  II.-" They  further 


note  that  although  non-coin  devices 
have  been  registered  since  1981.  the 
Commission  has  on  several  occasions 
since  restated  the  Computer  II  definition 
of  CPE  without  retreating  from  its  coin- 
operated/pay  telephone  exclusion.*' 

9.  AT&T  claims  that  this  exclusion  is 
justified  in  the  case  of  coinless 
telephones  because  in  making  such 
devices  available  they  are  actually 
offering  telephone  service  to  the  public 
at  large,  and  not  merely  equipment  to 
the  premises  owner.  For  their  part,  the 
BOCs  contend  that  the  coin  and  coinless 
pay  telephones  they  provide,  from  which 
multiple  interchange  carriers  can 
generally  be  accessed,  are  offered  not  as 
CPE,  but  as  part  of  the  basic  exchange 
telecommunications  and  exchange 
access  services  they  are  obligated  to 
provide.  They  point  to  language  in  the 
Department  of  Justice's  (DOJ) 
Competitive  Impact  Statement  on  the 
proposed  MFJ."  as  well  as  the  MF) 
court's  opinion  modifying  and  approving 
AT&T's  Plan  of  Reorganization  (POR) 
implementing  the  MF)."  supporting  the 
notion  that  the  BOCs  provide  pay 
telephones  to  the  public  as  part  of  their 
exchange  telecommunications  and 
access  functions.^^  According  to  Bell 
Atlantic,  even  if  the  Commission  finds 
pay  telephones  to  be  CPE  as  to  AT&T. 
the  fact  that  these  BOC-provided  pay 
telephones  form  a  unique  and  integral 
part  of  their  network-access  obligations 
to  the  public  justifies  exempting 
exchange  carrier  public  telephones, 
whether  coin  or  non-coin,  from  the 
Computer  II  regime,  and  continuing  to 
leave  the  regulation  of  this  BOC  public 
telephone  service  to  state  commissions. 


""Petitioners'  and  NPTCs  ri;pl\  tommi  nis  Lonltrsi 
the  notion  that  pay  telephones  are  not  Cl'F  simply 
liecause  they  are  not  on  the  premi.ses  of  the  primaiy 
user.  In  their  view,  these  pay  stations  are  located  on 
some  customers  premises,  even  if  that  customer 
makes  the  telephone  available  for  use  liy  the 
jieneral  public  or  some  segment  of  ihe  public 
affiliated  with  him.  such  as  his  ciisloniers  or 
patrons. 

•"Pacific  Bell,  for  example,  points  to  the  case  of 
partv  line  premises  equipment.  In  addition  to  pay 
ttlephone  devices.  Computer  II  initially  rxt  luded 
from  its  CPE  definition  equipment  attached  to 
residential  party  line  service.  On  reconsidciaiion  of 
Computer  II.  however.  Ihe  Commission  revised  its 
definition  of  CPE  to  include  partj  line  CPK.  84 
K.C.C.2d  50.  70.  even  though  this  equipment  was  not. 
.ind  still  is  not.  registrable  under  Ihe  Par!  (« 
program.  See  92  F.C.C.2d  1.  36-39.  Pacific  Bell 
Comments  at  2.  See  Reply  Comments  of  the 
Amentech  Companies  at  3-4.  NYNEX  and  Southern 
U.  II  Reply  Comments  at  4-5:  infra  note  33. 


Reply  comments  at  1-3.  Thity  emphasize 
that.unlike  the  interexchange  carriers, 
the  exchange  carriers  provide  pay 
stations  which  will  allow  access  to  all 
interexchange  carriers,  not  just  the 
carrier  providing  the  station,  and 
imposition  of  the  Computer  II  rules 
would  create  needless  inefficiences  in 
the  provision  of  this  essential  public 
service.  Id.^^ 

IV.  Discussion 

10.  The  petition  now  before  us  asks 
the  Commission  to  clarify  the  federal 
regulatory  status  of  the  coin  and 
coinless  pay  telephone  devices  now- 
being  made  available  to  the  public  by 
AT&T  and  the  BOCs.  This  proceeding 
provides  an  opportunity  to  discuss  the 
meaning  and  scope  of  Computer  lis 
exclusion  of  "coin  operated  or  pay 
telephones"  from  the  definition  of 
CPE,^^  and  to  consider  its  applicability 
in  light  of  the  regulatory  and 
technological  developments  since 
Computer  II  affecting  the  provision  of 
pay  telephones.  There  are  three  general 
types  of  pay  telephones  being  provided 
by  carriers  subject  to  Computer  II  which 
this  decision  must  address: 

(1)  Traditional  coin  telephones 
provided  by  the  BOCs  which  require 
interaction  between  the  telephone 
instrument  and  the  central  office,  and 
use  special  coin  service  lines. 
Interexchange  carriers  other  than  AT&T 
can  be  accessed,  although  this  generally 
requires  that  extra  digits  be  dialed.'-" 

(2)  BOC-provided  coinless  pay 
telephones  which  may  be  instrument 
implemented,  central  office  implemented 
or  some  combination  of  the  two.'''' 


-'  AT&T  points  to  the  Report  and  Order  in  CC 
Uocket  No.  82-«81.  FCC  83-457.  4«  Fed.  Reg.  50.534 
(Nov.  2. 1983).  in  which  the  Commission  st.ited  thai 
"coin-operated  and  credit  card  telephones  .  .  .  were 
specifically  excluded  from  the  delariffinp  of  CPK 
under  Computer  II  .  .  .".  para  4.  and  the  Dccemlwr 
15. 1983  Opinion  and  Order  in  CC  Docket  81-893 
delanffing  embedded  CPE.  in  which  the 
Commission  reiterated  that  coin-operated  or  other 
pay  telephones  are  expected  from  the  CPE  category. 
Al ST  Comments  at  2-3.  See  oho  Southern  Bi-ll 
Comments  at  3;  the  NYNEX  and  Southern  Bell 
Companies  Comments  at  3  and  Reply  Comments  at 
2-3:  Ameritech  Companies  Reply  Comments  at  2. 

''Si-i^  Competitive  Impact  Slatement  in 
Connection  with  Proposed  Modification  of  Final 
Ijdgmenl.  47  FR  7170.  7176.  n.  21  (Feb.  17. 19821: 
Comments  of  Southwestern  Bell  at  3:  the  NYNEX 
and  Southern  Bell  Companies  at  6. 

■•^Sfe  569  F.  Supp.  1057. 1102  n.  195  (D.D.C.  1983|; 

Comments  of  Southwestern  Bell  at  3-4;  The  NYNEX 

and  Southern  Bell  Companies  at  6-7. 

=Mn  this  regard,  the  BOCs  point  to  the  compelling 

public  interest  and  policy  issues  at  stake,  noting 

that  all  aspects  of  coin  and  pay  telephone  service. 

including  the  equipment  itself,  have  remained 

subject  to  pervasive  regulation  at  the  state  level. 

irrespective  of  the  Part  68  status  of  the  equipment. 

S,-c  Comments  of  the  NYNEX  and  Southerm  Bell 

Companies  at  4-5:  Pacific  Bell,  at  5-6;  Southwestern 

Bell  at  5-6. 


-The  Amentech  Companies  focus  on  the 
potentially  adverse  impact  grant  of  the  subject 
petition  w'ould  have  on  Ihe  ability  of  Ihe  BOCs  to 
provide  a  quality  public  telephone  servic  e  adapted 
to  a  multi-carrier  equal  access  environmi  rit  In 
particular.  Ihey  cite  ihe  likelihood  that  Iri'ating 
public  service  inslnimenis  as  CPE  would  freeze  the 
technology  and  flexibility  the  BOCs  now  have  in 
their  efforts  to  provide  pay  telephone  customers 
access  to  their  interexchange  carriers  of  choice  an<l 
Id  accommodate  the  diverse  billing  and  credit 
arrangements  of  these  various  carriers.  .Ameritech 
Reply  Comments  at  3. 
^Svp  supra  para.  4. 

"Although  the  record  of  this  proceeding  focuses 
on  the  traditional  central  office  coin  service 
telephones  provided  by  the  BOCs.  our  finding  that 
these  devices  are  not  CPE  for  Computer  II  purposes 
extends  to  an)  instrument-implemented  coin 
telephones  that  Ihe  BOCs  may  be  providing  as  well. 
VVe  note  that  neither  the  petitioner  nor  any  of  Ihe 
supporting  commenlers  advocate  that  we  treat  the 
coin  telephones  used  to  provide  traditional  coin 
service  as  CPE.  .'iff  Tonka-Soulhcrn  Reply 
Comments  at  3. 

"The  record  also  does  not  reveal  the  precise 
operational  characlerislics  of  the  BOC-provided 
coinless  pay  telephones.  As  is  discussed  below,  oar 
analysis  of  the  proper  regulatory  trtialmenl  for  the 
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as  such  should  remain  subject  to 
regulation  under  Title  II  of  the 
Communications  Act.  As  originally 
conceived,  the  pay  telephone  exclusion 
recognized  that  the  technical  integration 
of  the  pay  terminal  and  central  office 
facilities  characteristic  of  the  coin 
service  then  being  provided 
distinguished  these  types  of  devices 
from  the  general  class  of  CPE  being 
detariffed  by  Computer  II.  While  it  is 
true  that  the  pay  telephone  exclusion 
was  formulated  at  a  time  when  the  only 
type  of  coin  telephones  available  were 
those  activated  and  controlled  through 
the  telephone  company's  central  office 
and  used  to  provide  coin  service  which 
was  the  exclusive  province  of  the 
telephone  companies,  we  do  not  agree 
wilh  petitioners  that  the  CPE  pay 
telephone  exclusion  is  therefore  limited 
to  those  types  of  devices. 

12.  In  considering  the  applicability  of 
Computer  II  to  the  newer,  more 
innovative  and  technologically 
advanced  coin  and  coinless  pay 
telephones,  some  of  which  do  not  rely 
upon  central  office  facilities  and 
interaction,  we  conclude  that  the  pay 
telephone  exclusion  does  not  rest  upon 
considerations  of  technical  severability 
alone.  Regardless  of  the  method  of 
payment  or  operational  characteristics 
of  these  newer  devices,  they  have  not 
changed  in  one  important  respect;  the 
equipment  and  transmission  capacity 
are  not  logiciilly  severable  Pay 
telephones  provided  by  carriers  subject 
to  regulation  hdve  historically  been 
accorded  special  regulatory  status 
because  they  serve  the  public  service 
role  of  ensuring  pay  telephone  seivice  is 
available  to  the  transient,  mobile  public, 
and  they  have  as  their  primary  cu,stonier 
or  user  the  genera!  public.  Even  if  the 
telephone  company  describes  the 
service  as  "semi-public"  and  collects  a 
charge  from  a  subscriber  such  as  a  bar 
or  restaurant,  the  primary  customer  of 
this  pay  telephone  equipment  for 
Computer  II  regulatory  purposes  is  still 
the  general  public  or  some  segment 
thereof.  As  to  these  customers  or  users 
the  telephone  instrument  and  line  are 
necessarily  integrated.  The  user  of  these 
devices  pays  a  single  charge  in  order  to 
place  a  call  from  a  pay  telephone  at  a 
public  or  semi-public  location.  The 
instrument  and  the  pay  telephone 
service  are  not  severable  from  that 
customers  perspective.  Although  free  to 
choose  another  location  from  which  to 
place  his  call,  the  customer  cannot 
separately  select,  combine  or  pay  for  the 
terminal  device  and  transmission  line 
which  are  used  to  make  the  call.  In  this 
sense,  the  pay  telephones  and 
transmission  capacity  provided  by 


AT&T  and  the  BOCs  are  logically  an 
integrated  offering  and  these  carriers 
should  be  permitted  to  provide  them  as 
an  end-to-end  service. ^- 

1.3.  This  conclusion  is  independent  of 
the  issues  of  Part  68  registration  and 
competition.  In  response  to  petitioners' 
arguments  to  the  contrary,  we  note  that 
there  is  no  precedent  supporting  the 
notion  that  Part  68  registration 
inherently  classifies  equipment  as  CPE 
under  Computer  II.  While  it  is  true  that 
equipment  included  within  the 
registration  program  is  equipment  that 
may  be  provided  by  non-carrier  vendors 
and  connected  directly  to  the  network,  it 
is  also  true,  as  the  BOCs  and  AT&T 
assert,  that  registration  does  not.  and 
should  not,  of  itself  dictate  the  manner 
in  which  Computer  Il-subject  carriers 
may  provide  that  same  equipment. ^^  A 
Part  68  registration  grant  for  a  pay 
telephone  reflects  no  more  than  a 
determination  that  it  may  be  connected 
to  the  network  without  harm;  it  does  not 
of  itself  dete.-mine  the  Computer  II 
status  of  that  equipment.  Regardless  of 
whether  that  equipment  is  Part  68 
registered,  for  the  reasons  discussed 
above  we  agree  with  AT&T  and  the 
BOCs  that  their  pay  telephone  devices 
constitute  an  offering  to  the  public  of  a 
comm.unications  service. 

V.  Conclusion 

1-1.  The  Computer  II  exclusion  of  pay 
telephone  central  office  equipment  from 
the  definition  of  CPE  was  based  upon 
the  coin  service  that  then  existed  and 
reflected  the  Commissions 
determination  that  this  equipment  was 
distinguishable  from  the  general  class  of 
CPE  to  be  detariffed  and  should 
continue  to  be  provided  in  its  traditional 
manner:  as  part  of  an  end-to-end 
communications  service.  We  have 


"Recent  federal  and  slate  actions  have 
introduced  an  opportunity  for  competition  in  the 
pay  telephone  arena,  enabling  unregulated  entities 
lo  provide  pay  telephone  services  en  a  resale  basis 
through  the  packaging  of  pay  terminals  and 
transmission  capacity,  thus  increasing  the  pay 
equipment  and  service  options  available  lo  the 
public.  We  are  not  convinced  that  allowing  .ATAT 
and  the  BOCs  lo  continue  lo  offer  integrated  pay 
teli'phone  service  presents  any  serious  threat  to  the 
viability  of  these  competitors. 

■'■'  For  example  in  the  First  Report  and  Order  in 
CC  D(M;ket  No.  81-216,  the  Commission  adopted 
Part  H8  rules  that  permit  customers  to  install  (heir 
o'vn  non-system,  i.e..  business  and  residential  one 
and  two-line,  customer  premises  wiring.  Despite  its 
inclusioii  in  Part  68  and  competitive  provision, 
however,  this  inside  wiring  has  been  provided  by 
Ihc  telephone  companies  on  a  regulated  basis.  97 
FCC.  2d  527  (1984).  In  a  recent  Further  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No.  79-105. 
however,  the  Commission  has  proposed  the 
diMariffing  of  the  installation  of  simple  inside  wiring 
provided  by  the  telephone  companies.  FCC  aVUS, 
released  .April  5, 1985.  See  also  supra  note  20. 
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reexumliied  this  exclusion  in  lijiht  of  ihe 
various  regulatory  and  tcichnological 
change.s  which  have  altered  pay 
telephone  devices  and  the  environment 
in  which  they  are  offered,  and  find  that 
the  exclusion  nonetheless  remains  vdlid 
todav  for  the  variety  of  pay  lelepbne.s 
the  lioCs  and  AT&T  are  making 
available  to  the  public.  We  therefore 
conclude  that  the  pay  telephone  service 
provided  by  AT&T  and  the  BGCs  ii.  a 
communications  service  which  should 
be  provided  subject  to  regulation,  and 
that  the  coin  and  non-coin  pay  terminals 
made  available  by  these  carriers  do  not 
constitute  CPE  for  purposes  of  Computer 
II. 

15.  Accordingly,  it  is  ordt-red.  that  the 
petition  for  declaraton,'  ruling  filed  by 
Tonka  Tools.  Inc.  and  Southern 
Merchandise  Corp.  is  denied  in 
accordance  with  the  foregoing  opinion. 

Fedcnil  Communications  Commission. 

William  ].  Tricarico, 

Svcivtuiy. 

|FR  Uoc.  84-14173  Filed  6-11-85:  8:45  anij 
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Digital  Paging  Systems,  Inc..  et  al.; 
Hearing  Designation,  Order 

In  the  matter  of  applications  of: 

CC  Docket  Nn.  85- 
188 
DiHilal  Pasing  Svslc ms.  Inc  ...  Kile  No.  .""-(Kiflr-CM- 

P-74. 

Adiled  Allractiuns.  Inc File  .No.  5t)i9«-C.M- 

P-74. 

Oiiiii  MIlS  Qprpoiulion File  No  ,VX)(»-CM- 

P-7.S. 
Omi'iiii       Communiraliona.    Kile  No.  ."iOOOS-CVl- 
Inc.  P-75. 

\uli-Ohio.  Im File  No.  avm-C.M- 

I'-75. 

I'liv.itc  .N'i'lworks.  Inc: Kile  No.  5()U40-CM- 

P-75. 


for  construction  pennils  in  Ihe  Multlpoirit 
Distribution  Service  for  a  new  station  on 
(nannel  2.  at  Iniiinnapolip.  Indiyna. 

Adopted  juni:  4.  1985. 

Released  June  TJ,  1985. 

By  the  Common  Carsier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
2  at  Indianapolis.  Indiana.  The 
applications  are  therefore  mutually 
exclusive  and  require  comparative 
considerations.  There  were  no  petitions 
to  deny  filed. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 


provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

.3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  309(e]  and  §  0  291  of 
the  Commission's  Rules.  47  CFR  0.291. 
the  above-captioned  applications  are 
designated  for  hearing,  in  a 
Consolidated  Proceeding,  at  a  time  and 
p!ai;e  to  be  specified  in  a  subsequent 
Order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
lo  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:' 

(a)  The  relative  merits  of  each 
pioposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs:  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  Ihe  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Digital 
Paging  Systems,  Inc.,  Added  Attraction. 
Inc..  Ohio  MDS  Corporation,  Omega 
Communications,  Inc.,  VideOhio,  Inc.. 
Private  Networks,  Inc.  and  the  Chief  of 
Conim.on  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

S  1 .221  of  the  Commission's  Rules,  47 
CFRl  221. 

6.  It  is  further  ordered,  that  any 
authorization  granted  to  Digital  Paging 
Svstems.  a  wholly-owned  subsidiary  of 
Graphic  Scanning  Corporation,  as  a 
resu';  of  the  comparative  hearing  shall 
be  conditioned  as  follows: 

(a)  Without  prejudice  to. 
reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  an 


'  PrivHie  Networks.  Inc.  (PM)  filed  a  p>;lnion  to 
dcs  gp.atp  iin  additional  issue  for  hearins  In  its 
pctilujn.  P.M  requested  comparative  credit  foi  its 
111 'louty  ownerstiip  in  25  of  the  26  markets, 
ini-ludin;;  Ir.dianapoiis.  Indiana,  where  it  filed 
mutuallv  exclusive  Channel  2  applicatiuns.  Minority 
oiMiorship  i.«  n.)t  a  factor  the  Commission  has  found 
to  >w  relev.inl  in  comparative  hearings  for  single 
(.ri.ir.nKJ  .MDS  stations.  S<?e  Frank  K.  Spain.  77  K.C.C. 
Zii  ,'.0  riiiWl)  Accordingly  we  are  hereby  dismissing 
the  petition. 


MDS  license  following  a  decision  in  the 
hearing  designated  in  A.S.D.  Answering 
Service.  Inc..  etc!..  FCC  82-391,  released 
August  24, 1982.  and  shall  be  specifically 
conditioned  upon  the  outcome  of  that 
proceeding. 

7.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

lames  R.  Keegan. 

Chii'^.  Duuitfstic  Facilitips  Division.  Cummon 
Carrier  Bureau. 

|FR  Doc.  (15-14171  Filed  6-11-85:  6:45  ami 
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Digital  Paging  Systems,  Inc.,  et  al.; 
Hearing  Designation  Order 

in  itie  niHller  of  applications  of: 

CC  Docket  No.  85- 
1B.S 
Dij-'ital  Paging  Systems.  Inc. ..  File  No.  50093-CM- 

P-74. 
C.'-oss     Coimlry     Network.    File  No.  .■i0014-CM- 
Inc.  P-75. 

Private  Networks,  Inc File  No.  50l)39-CM- 

P-75. 


For  construction  permits  in  the  Multipoint 
Distribution  Service  for  a  new  station  on 
Channel  2.  at  Seattle.  Washington. 

Adopted  Muy  28,  1985. 

Relfased  June  10. 1985. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
2  at  Seattle,  Washington.  The 
applications  are  therefore  mutually 
exclusive  and  require  comparative 
consideration.  These  applications  have 
been  amended  as  result  of  informal 
requests  by  the  Commission's  staff  for 
additional  information.  There  were  no 
petitions  to  deny  filed. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  th.?  services  which  they 
propose,  and  that  a  hearing  w'll  be 
required  lo  determine,  on  a  com.parative 
basis,  which  of  these  applications 
should  be  .granted. 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  309(e)  and  §  0.291  of 
the  Commission's  Rules,  47  CFR  0.291. 
the  above-captioned  applications  are 
designaled  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
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which  of  the  above-cap 
iipplications  should  be 
lo  best  serve  the  public 
convenience  and  neces 
such  a  determination,  t 
factors  shall  be  consid 

(a)  The  relative  merit 
proposal  with  respect  t 
frequency  use.  particul; 
to  compatibility  with 
nearby  cities  and  adj; 
in  the  same  city: 

(b)  The  anticipated  q 
reliability  of  the  service 
including  installation  a 
programs:  and 

(c)  The  comparative 
propositi  considered  in 
benefits  of  the  efficient 
utilization  and  the  qual 
of  service  as  set  forth  ii 
(b). 

4.  It  is  further  orderoc 
Paging  Systems.  Inc.,  C 
Network.  Inc..  Private 
and  the  Chief  of  Comm^ 
are  made  parties  to  this 

5.  It  is  further  orderec . 
desiring  to  participate 
their  notices  of  a 
accordance  with  the  pr( 
§  1.221  of  the  Commissi 
CFR  1.221. 

6.  It  is  further  orderec . 
authorization  granted 
S\  stems,  a  wholly-own 
Graphic  Scanning  Corp  i 
result  of  the  comparati 
be  conditioned  as  folio 

(a)  Without  prejudice 
reexamination  and 
that  company's  qualifi 
MUS  license  following 
hearing  designated  in .' 
Service.  Inc..  et  al.  FCC 
August  24, 1982,  and  sh 
conditioned  upon  the 
proceeding. 

7.  The  Secretary  shal 
this  Order  to  be  publis 
Register. 

James  R.  Keegan. 

Chiff.  Domestic  Facilities 

CarruT  Bureau. 

jKR  Doc.  85-14169  Filrd 
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Digital  Paging  Systems,  Inc.,  et  a!.; 
Hearing  Designation,  Order 

In  the  matter  of  applications  of: 

CC  Dciikfl  No.  a'-.- 
186 
Digital  Paging  Svslems.  Inc. ..  Kile  No.  5«M7-C.M- 

P-74. 
Microband   Corporation    of    K'ile  No.  5010.T-CM- 
America.  P-74. 

Clreater  Media.  Inr File  No.  501hr>-CM- 

P-74. 

IVivate  Networks.  Int Kile  No.  50170-CM- 

P-74. 
.Multipoint  Information  Sys-     File  No.  .")0175-CM- 
le.Tis.  Inc.  P-74. 


For  construction  permits  in  the  .Multipoint 
Distribution  Service  for  a  new  station  on 
Channel  2.  al  Philadelphia.  Pennsylvuni:). 

Adopted  May  30. 198.5. 

Reifii.sed  June  10.  1985. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  in  the 
Multipoint  Distribution  Service  and  the\ 
propose  operations  on  Channel  2  at 
Philadelphia.  Pennsylvania.  The 
applications  are  therefore  mutually 
exclusive  and  require  competitive 
consideration.  These  applications  have 
been  amended  as  result  of  informal 
requests  by  the  Commission's  staff  for 
additional  information.  There  were  no 
petitions  to  deny  filed. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  competitive 
basis,  which  of  these  applications 
should  be  granted. 

3.  .Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  section  309(e)  of  the 
Commission's  Act  of  1934.  as  amended. 
47  U.S.C.  309(e)  and  §  0.291  of  the 
Commission's  Rules,  47  CFR  0.291.  the 
above-captioned  applications  are 
designated  for  hearing,  in  a 
Consolidated  Proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:' 


'  Private  Networks.  Inc.  (P.NI)  filed  a  petition  In 
designate  an  additional  issue  for  hearing.  In  its 
pirlilion.  P\l  requested  comparative  credit  for  its 
minority  ownership  in  25  of  the  26  markets, 
including  Philadelphia.  Pennsylvania,  where  il  filed 
mutually  exclusive  Channel  2  applications.  Minority 
ownership  is  not  a  factor  the  Commission  has  found 
lo  lie  relevant  in  comparative  hearings  for  single 
(hannil  MDS  sl.itions.  Sec  Frank  K.  Spain.  77  F.(;.C 


(a)  I'he  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenani;e 
programs;  and 

(c)  The  comparative  costs  of  vm\\ 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Digital 
Pagi,ng  Systems.  Inc..  Microband 
Corporation  of  America.  Greater  Media. 
Inc..  Private  Networks,  Inc..  Multipoint 
Information  Systems.  Inc.  and  the  Chief 
of  Common  Carrier  Bureau,  arc  madi! 
parties  to  this  proceeding. 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules.  47 
CFR  1.221. 

(j.  It  is  further  ordered,  that  any 
authorization  granted  to  Digital  Paging 
Systems,  a  wholly-owned  subsidiary  of 
Graphic  Scanning  Corporation,  as  a 
result  of  the  comparative  hearing  shall 
be  conditioned  as  follows: 

(a)  Without  prejudice  to. 
reexamination  and  reconsideration  of 
the  company's  (|ualifications  to  hold  an 
MDS  license  following  a  decision  in  the 
hearing  designated  in  .A.S.D.  Ansiveriii;.: 
Srrvicc.  Inc..  vt  al.  FCC  82-391.  released 
August  24.  1982.  and  shall  be  specifically 
conditioned  upon  the  outcome  of  that 
proceeding. 

7.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register, 
lames  R.  Keegan, 

C/iit'f.  Domestic  F'iU  ilities  Division.  Comnwn 
Carrier  Bureau. 

|FR  Doc.  8,T-14170  Filed  G-ll-Ori:  «:4-t  ;ini| 
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Digital  Paging  Systems,  Inc.,  et  al.; 
Hearing  Designation,  Order 

In  the  nuiller  of: 


CC  l)o(  kel  No.  (Li- 
lt; 1 
Digital  Paging  Svslems.  Inc..  File  No.  .5(M)4I-C.M- 

P--4. 

Private  Netivorks.  Inc; File  No.  50127-('M- 

P-74. 

Midwest  Corporation File  No.  .WIJS-CM- 

P-74. 


2d  20  (19H0).  Accordingly,  we  are  herelij  dismissing 
the  peliiion. 
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I'or  cunstruiix-n  porniils  in  the  MultipDint 
Uis'ribtifion  Service  for  a  n?iw  sldtion  on 
Cliiinnel  2.  al  Kansas  City.  Mi.ssouri. 

Adnpluij  Mav  U.  19«5. 
Released  )une  7.  1985. 
By  the  Common  Carrier  Btinrnu. 

1.  For  consideration  are  the  above- 
leferenced  appliculions.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
2  at  Kansas  City,  Missouri.  The 
applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  result  of  informal 
requests  by  the  Commission's  staff  for 
additional  information.  There  were  no 
petitions  to  deny  filed. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  whit  h  they 
propose,  and  that  a  hearing  will  be 
required  lo  determine,  on  a  comparative 
basis,  which  of  the.se  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(0)  and  0.291  of 
the  Commission's  Rules.  47  C.F.R. 
§0.291.  the  above-captioned 
applications  are  designated  for  Hearing, 
in  a  Consolidated  Proceeding,  at  a  time 
and  place  to  be  specified  in  a 
subsequent  Order,  to  determine,  on  a 
comparative  basis,  which  of  the  above- 
captioned  applications  should  be 
granted  in  order  to  best  serve  the  public 
interest,  convenience  and  necessity.  In 
making  such  a  determination,  the 
following  factors  shall  be  considered:  ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
neaiby  cities  and  adjacent  channel  use 
in  the  same  city: 

(b)  the  anticipated  quality  and 
reliabiliiy  of  the  service  proposed, 
including  installation  and  maintenance 
programs:  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 


'  I'rivHli-  .Networks.  Inc.  (I'Ml  file>l  h  p.'tKion  lo 
iti-sinnute  .in  additional  is.sut;  fur  hiwrinR.  Ii;  its 
ptlilion,  PNI  rHqu<!.-.lt!d  coinpurative  credit  for  ;ts 
minonlv  ownership  in  Z.")  of  Itii-  -H  niarket.s. 
iii.luding  Kansas  Cilv.  Missoiiii.  wht^ri;  it  fil«:d 
mulually  exclusive  Ch  mnel  2  appllralions.  Minority 
ownership  is  not  a  fiirlor  Ihi-  Commission  has  hnmd 
to  be  relevant  in  r.oinpar.itive  hearinas  for  sninle^ 
channel  MDS  stations.  Sr,'  Fr.mk  K.  Spain.  77  FCC. 
2d  20  (1980).  Acr.ordingly.  we  .ne  hereby  ilismissinK 
the  petition. 


and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  thai  Digital 
Paging  Systems.  Inc.,  Private  Networks, 
Inc.,  Midwest  Corpor;'tion,  and  the  Chief 
of  Common  Carrier  Bateau,  are  made 
Parties  to  this  proceeding. 

5.  It  is  further  ordered,  that  parlies 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules.  47 
CFR  1.221. 

6.  It  is  further  ordered,  that  any 
authorization  granted  to  Digital  Paging 
Systems,  a  wholly-owned  subsidiary  of 
Graphic  Scanning  Corporation,  as  a 
result  of  the  comparative  hearing  shall 
be  conditioned  as  follows: 

(a)  Without  prejudice  to, 
reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  an 
MDS  license  following  a  decision  in  the 
hearing  designated  in  A.S.D.  Answerin}^ 
Seivice.  Inc..  t-t  al.  FCC  82-391,  released 
August  24. 1982.  and  shall  be  spiu;ifically 
conditioned  upon  the  outcome  of  that 
proceeding. 

7.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  publi.shed  in  the  Federal 
Register. 
James  R.  Keegan, 

Chinf.  IJomvstic  Facilitins  Division  Cnmniun 
Currinr  Bu.'vau. 
|FR  Doc.  8.5-14168  Filed  fr-1  l-flo:  8:45  am) 
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ICC  Docket  No.  85-189;  File  No.  50038-CM- 
P-74  et  al.l 

Tel-Car  Corp.  et  at;  Hearing 
Designation  Order 

In  tht;  maltiMof  appli':ation8  of: 

CC  Docket  No.  aj- 
18M 

TelC.ir  Corporation File  No.  5lir)3tf-CM- 

P-74. 
Multi  Coinnmniialions  Filfl  No.  50HI5-CM- 

Service.  Inc.  P-74. 

Private  Nelwirks.  Ino File  No.  .i<)lJ4-t:M- 

P--4. 
MCC.A.   S.ivico   Corpora-     iiie  No.  .'J014«i-CM- 
tion.  •'-'■»■ 

For  construction  permits  in  the  .VlulltpoinI 
l)i.strilni!ion  Service  for  a  new  station  on 
Channel  2,  al  Miami.  Florida. 

Adi)i)l.!d  June  4.  1985. 

Rcle;isi;(i  (uno  7,  liWo. 

By  the  Common  Carrier  Bureau.s. 

1.  For  consideration  are  the  above- 
referenced  applications.  Tht;se 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  opeiations  on  Channel 
2  at  Miami.  Morida.  The  applications  are 
therefore  mutually  exclusive  and  require 


comparative  consideration.  Thrse 
applications  have  been  amended  as 
result  of  informal  requests  by  the 
Commission's  staff  for  additional 
infoi  mation.  There  were  no  petilnms  to 
deny  filed. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  t-.i  determine,  on  a  comparative 
bi'.sis.  which  of  these  applications 
shoiild  tie  granted. 

3.  Act  iirdingly.  it  is  hereby  ordered, 
that  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  S  0.291  of 
the  Comniission's  Rules.  47  CFR  0.291. 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  lo  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
lo  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:' 

|a)  The  relative  merits  of  each 
propos-il  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city: 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  the  efficient  spectrum 
utilization  and  the  quality  and  reliability 
of  service  as  set  forth  in  issues  (a)  and 
(b). 

4.  It  is  further  ordered,  that  I  el-Car 
Corporation.  Multi-Communicat.u^; 
Service.  Inc..  Private  Nefworks^fnc. 
M.C.C.A.  Service  Corporation  fcind  the 
Chief  of  Common  Carrier  BiiVfiuu.  are 
made  parties  to  this  proceeding. 

5.  It  is  further  ordered,  that  partit;s 
desiring  to  participate  herein  shall  file 
Iheir  notices  of  appearance  in 
accordance  with  the  provisions  of 


'  Vrn.iU-  NiMv.orks.  Inc.  (PNI)  filed  .i  pdilion  lo 
ilesijinale  an  .idditional  issue  for  heari:nj.  In  its 
petition.  PNI  requested  rotriparativc  cii-dil  for  its 
minority  ownership  in  2.1  of  the  2B  mjrk.-ts. 
indudiiiH  Miimi.  Worida.  rthcre  it  tiled  niulually 
e\chisi\c  Ch.iniiel  2  applications.  Minof'y 
ownership  is  not  a  f.ictor  the  Comnnssion  has  found 
lo  be  relevant  in  comparative  hRari^^s  for  single 
channel  .MDS  stations.  Snr  Frank  K.  Spain.  77  FCC. 
2d  20  |iv*<)l.  AcconiinRly.  we  are  hereby  dismissing 
the  petition. 
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Ccdise  ii  cupy  of 
■d  in  the  Federal 


§  1.221  of  the  Commission's  Rules.  47 
(.KR  1  221. 

fi.  The  Sccretiiry  shiiU 
t!;:s  Order  to  be  publish 
KeS'ster. 
I.imes  R.  Keegan, 
( '•■('!  Di>n:rslic  Farililics 

(\::;:rrl}u~t'lW. 

|KR  I)ti(    85-14172  Filnd  5- 
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;i», 


I  :sioii.  Con:nion 
I-Jl.i:H:4.i.ini| 


FEDERAL  MARITIME  C  3MMISSI0N 

Ocean  Freight  ForwardBr  License 
Applicants;  American  Freight 
Exchange.  Inc.,  et  al. 

.\otice  is  hereby  giveii  th.il  the 
fiiilowing  applicants  hii\e  filed  with  the 
Kcderid  .Maritime  Comm  ssion 
applications  for  licenses  as  ocean  frei<jht 
foruarders  pursuant  to  i  ection  19  of  the 
Shipping  Act.  1984  (46  L'  S.C.  app.  1718 
and  4HCFR  Part  510). 

Persons  knowing  of  arjy  reason  wh\ 
any  of  the  following  app  icants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Tariffs.  Federal  .Maril 
Commission.  VVashinstoh.  D.C.  20573. 


ige.  Inc..  149-10 
miaica.  \Y 


Chairman. 


Waldo's  Multi- 


il.  Inc..  11938 
'ranklin  Park. 


American  Freight  Excha 

t83rd  Street.  =228.  ] 

11413. 
Officers:  Matthew  Zip 

luiwrence  Rein.  Pre.'  ident.  Florence 

Cotler.  Secretary.  R(  bcrt  Agoglia 

Director 
Kinate  U.  Omania  d.b.a 

Service.  29  Southvvit|te  Court. 

Orinda.  CA  94563 
I'.S.  Carriage  Internatior 

Waveland  Avenue 

11.60131 
Officer:  William  John  ^larston.  Solr 

Officer 
Seino  Enterprise  Corporition.  5250  El 

Segundo  Blvd..  fia\v|horne.  CA 

90250 
Officer:  Walter  Y.  Wa 

President 
Mi(  hael  J.  Loprimo.  33  G 

Levittown.  NY  1175e 

Hy  ihf  Federal  Maritime  tummission 

Diitfd:  Iune7.  1985. 
Bruce  .\  Dombrowski, 
.\(!'!i;^  Secretary: 
jKR  Dor.  85-14099  Filed  6-1 


BILLING  COOE  6730-01-M 


Ocean  Freight  Forward! 
Revocations;  Behring 
Inc..  et  aL 


.Notice  is  hereby  given 
following  ocean  freight  fi 
licenses  have  been  revoke 
Federal  Maritime  Comm 


.inabe. 
eaner  Lane. 


->*,5:8:45am| 


r  License 
Irlternational, 


that  the 
rwarder 
■d  by  the 
sion  pursuant 


to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  46 
CFR  Part  510. 
License  Number:  910 
-Name:  Behring  International,  Inc. 
Address:  10.700  N.W.  Freeway,  Houston. 

TX  77092 
Date  Revoked:  May  26.  1985 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  .Number:  2519 
.Name:  World  Transportation  Services. 

Inc.  d.b.a.  WTS.  Inc. 
Address:  16.32  So.  Redwood  Road.  Salt 

Lake  City.  UT  84104 
Date  Revoked:  May  29. 1985 
Reason;  Failed  to  maintain  a  valid 

surety  bond. 
Lic(;nse  .Number:  2508 
Name:  Samaras  International 

Corporation 
Address:  P.O.  Box  38235  AMF.  Denver. 

CO  80238-0235 
Date  Revoked:  June  1, 1985 
Reason:  Failed  to  maintain  a  valid 

surely  bond 
Robert  G.  Drew, 
Oiri'ctiT.  Bureau  of  Tariffs. 
|FR  Doc.  85-14098  Filed  6-11-85;  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

Commonwealth  Trust  Bancorp,  Inc.,  et 
al.;  Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(1))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1843(c)(8))  and  §  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a))  to 
commence  or  to  engage  de  novo,  either 
directly  or  through  a  subsidiary,  in  a 
nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  effici(;ncy.  that 


outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  3. 1985. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street,  Cleveland.  Ohio  44101; 

1.  Conimoinvealth  Trust  Bancorp.  Inc.. 
Covington.  Kentucky;  to  engage  de  novo 
through  its  subsidiary.  Commonwealth 
Banclease,  Inc..  Covington,  Kentucky,  in 
the  leasing  of  real  and  personal 
property. 

B  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1 .  First  Interstate  Bancorp.  Los 
Angeles,  California;  to  continue  to 
engage  through  its  subsidiaries.  First 
Interstate  Services  Company,  Torrance, 
California:  Resulting  Consultants  Group. 
Inc.,  Atlanta,  Georgia:  and  Transaction 
Systems,  Inc.,  Denver,  Colorado,  in 
providing  to  others  data  processing  and 
data  transmission  services,  facilities  or 
data  bases,  and  to  expand  the 
geographic  scope  of  these  activities  to 
include  the  entire  United  States. 

Board  of  Governors  of  the  Federal  Reserve 
Sy.slem.  June  6.  1985. 
lames  McAfee. 

A.'isoclalc  Secretary  of  the  Board. 
(FR  Doc.  85-14077  Filed  6-11-85:  8:45  am] 

BILLING  CODE  6210-01-M 


First  Camden  Bancorp,  et  al.; 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 
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K.i!;h  iipplication  is  iiv^iil.iblr  Uv. 
iniini'di.ilf  inspection  iit  thn  Fi!iii'i;i! 
Ri!S("rv(!  Biink  indicatod.  Qni c  tl^f 
a])pli(;iili()n  has  boon  uccoplod  fur 
piDccssins.  it  will  also  be  a\.iilabit'  Idi 
inspiM:ti()n  at  tho  officos  of  tho  Hoaid  of 
(iov(;rnors.  Interested  poisons  may        . 
ovpioss  thoir  views  in  writing  to  Iho 
Rosorvo  Bank  or  to  tho  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  heariti*' 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
li(!u  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  bo  presented  at  a  hearins- 

I'nloss  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  5. 
1985. 

A.  Federal  Reserve  Bank  of  .Mlanla 
(Rolx-rt  E.  Heck.  Vice  President)  llH 
Marietta  Street  NVV..  Atlanta,  (a'orgia 
:10303: 

1.  Fiisl  Camden  Bamorporution.  St. 
Marys.  (Georgia;  to  become  a  bank 
holding  company  by  acquiring  1()0 
percent  of  the  voting  shares  of  First 
National  Bank  of  Camden  County.  St. 
Marys.  Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  Pr;;sidenl)  230 
South  LaSalle  Street.  Chicago.  Illinois 
6<Mi90: 

1.  F M  Fincorp.  Laotto,  Indiana:  lo 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Farmers  &  Merchants  Bank. 
Laotto,  Indiana. 

Hodrd  of  Governors  of  the  Fedrral  Heser\« 
System.  |;inc  6. 19«5. 
lames  McAfee. 

■XsstH  iute  Secretary  of  the  Di>ari1. 
|fR  Dor.  85-14078  Filed  6-11-8.5;  8:4.")  .xn\\ 
BILLING  CODE  6210-01-M 


Key  BancShares  of  New  York  Inc.; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanking 
Company 

The  company  listed  in  this  notice;  has 
applied  under  §  225.14  of  tho  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  IIS.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securitii-s 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.2:5(a)|2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Molding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  22.5.21(a)  of  Rogul.Ui.m 
Y  (12  CFR  225.21(a))  to  acquire  or 


control  voting  securities  or  assets  of  a 
company  ong.igcd  in  a  nonbanking 
.iclivity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  dosiHy  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unit.'ss  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Ftjdeial 
R(!Sorve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
(iovernors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
pro])osal  can  "reasonably  be  expected 
lo  produce  benefits  lo  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficjienry.  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  ccmipotition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  thai  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  propo.sal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  3. 1985. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  I^rosidont)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Key  Danes h arcs  of\e:v  York  Inc., 
Albany.  New  York:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
following  banks:  Key  Bank  N..A.. 
Albany;  Key  Bank  of  Central  New  York. 
N.A.,  Watertown:  Key  Bank  of 
Southeastern  New  York,  N..'\..  Chester 
Key  Bank  of  Western  Nov%  York.  N.y\., 
Jamestown;  and  Key  Bank  of  Long 
Island,  Sayville,  all  located  in  New 
York. 

Key  Bancshares  of  New  York  Inc.  has 
also  applied  to  acquire  tho  following 
non-bank  companies:  Key  Trust 
Company.  Albany.  New  York  (fiduciary, 
agency  and  custodian  activities,  serving 
the  Slate  of  New  York);  Key  Trust 
Company  of  Florida,  N.A.,  Orlando, 
Florida  (fiduciary,  agency  and  custodial 
activities,  serving  the  Tampa-Orlando 
area  of  Florida):  Key  Financial  Services, 
Inc.,  Wellesley  Hills,  Maine  (making  or 
acquiring  loans  to  finance  personal 


properly,  serving  the  entire  United 
St.ites);  Key  B.mk  Life  Insurance  Ltd.. 
Albany.  New  York  (underwriting  credit 
lif(*  accident  and  health  insuranc  e. 
serving  the  Slates  of  New  York  and 
Maine);  Key  Mortgage  Funding  In.  . 
Albany,  New  York  (making  and 
servicing  mortgage  loans,  serving  ih'- 
Slate  of  New  York);  Key  Services 
Corporation,  Albany,  New  York  (d.iia 
processing  .ictivities,  serving  the  Slates 
of  Now  York  and  Maine);  Key  Advisory 
Services  Inc..  Albany.  New  York 
(investment  .md  financial  advisory 
services,  serving  the  States  of  New 
York,  and  Now  Jersey  and  the 
Commonwealth  of  Pennsylvania);  and 
Howe  and  Rusling.  Inc..  Rochestoi.  Now 
York  (investment  and  financial  advisory 
services,  serving  the  western  portion  of 
the  Slate  of  New  York). 

Ijojid  of  (Jovemors  of  the  Federal  Ri-serve 
System,  |une  6, 198,5. 
lames  McAfee. 

A<^(]i  .''i.-'i?  Si'rmtory  of  the  Board. 
\VH  Doc.  85-14079  Filed  6-11-85;  8.45  .(in| 
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tDocket  Nos.  R-0515B  and  R-0515CI 

Requests  for  Comments  on  Proposals 
Regarding  Automated  Clearing  Houses 
and  Net  Settlement  Arrangements 

agency:  Board  of  Go\ernors  of  the 
FfdiT.i!  Reserve  System. 

action:  Extension  of  the  comment 
periods. 

summary:  On  May  17, 1985,  the  Board 
loqiiostoil  public  comment  on  proposals 
regaiding  automated  clearing  houses 
(D«ii;kot  No.  R-0515B)  and  net  settlonuTt 
arilTngemenls  (Docket  No.  R-0515C) 
Those  requests  are  related  to  the 
Board's  attempts  to  reduce  risks  in  iho 
payments  system  that  we  announced  (io 
the  same  d.iy.  .50  FR  21120  el  seq.  (M  ly 
22, 1985)  In  both  cases,  comments  wi"o 
due  by  y\ugust  15, 1985.  In  response  lo  a 
request,  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority. 
12  CFR  265.2(a)(fi).  has  extended  the 
comment  period  for  45  days. 

date:  {Comments  must  be  received  by 
September  30.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Fdw.iid  C.  Etfin.  Deputy  Dire.  tor. 
Division  of  R.;search  and  Statistics  (202/ 
452-33(58);  Mr.  Elliott  C.  McEntee. 
Associate  Director  (202/452-3926).  .Ms. 
Florence  Young,  Advisor  (202/452-39.55). 
Division  of  Federal  Reserve  Bank 
Operations:  or  Ms.  Joy  W.  OConnell, 
TDD  (202/452-3244). 
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dry  of  the  Boiird. 
ated  authority. 
7.  1985 


By  order  of  the  Serre 
tictinj!  pursuant  to  dele 
12  CFR  265.2(a)(6).  lunr 
William  W.  Wiles, 
St  ( rviii.-y  of  the  Board 
|KR  Doc  83-14080  Filed  tV-J  1-85:  8:45  am] 
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FEDERAL  TRADE  COR  MISSION 

Granting  of  Request  f(  r  Early 
Termination  of  the  Wa  ting  Period 
Under  the  Premerger  Ifotification 
Rules 


Secli'in  7A  of  the  CI 
L'.S.C.  18a.  as  added  bv 
Hart-S:ott-Rodino  Ant 
Impro\emont,s  Act  of  1 
persons  contemplating 
or  acqi;is:fions  to  gi\  e 
Commission  and  the  A 
General  advance  notic 
designated  periods  be 
consummation  of  such 
"A(b)l2)  of  the  Act  pen 


,ton  .\ct.  15 

Title  il  of  the 

rust 

76.  requires 

:erfain  mersjers 

FediTjl  Trade 
iistani  Attorney 
and  to  wait 


tie 


f(  re 


in  individuals  cases,  to 
waitmg  period  prior  to 
requires  that  notice  of  t 
published  in  the  Federa 
The  following  transa 
granted  early  ferminati 
period  provided  by  law 
premerger  notification 
were  made  by  the  Fede 
Commission  and  the 
Genera!  for  the  Aniitru! 
Department  of  Justice.  '. 
intendes  to  take  an\  ac 
to  these  proposed  acqu 
the  applicable  waiting  | 


u 


Ai  s 


lans.  Section 
its  the  rtgencies. 
erminr.i.e  this 
ts  expiiation  and 

is  action  be 

Register. 
tions  were 
n  of  the  waiting 
and  the 

les.  The  grants 
a!  Trade 

istant  Attorney 
t  Division  of  the 
either  agency 
ion  with  respect 
sitions  during 
eriod: 


Transaction 


Waiting  period 

terminaied 

efecbve 


propo<  Ml 


ID  8S-0406— Bntol  PLC's 
qusitiori     o<     assets     o) 
UcMoPan  Inc. 

12)  85-06  iS—6orgen  Brunswig 
tion  s  p'sposad  acqiMit>on  cl  i 
Pnarnac  ?i.tical  Distnbutior.  5j 
Davis.    'Tie    Davis    Comosni- 
UPE» 

(3i  BS-046O— Famnew  Comrmjrl.t» 
tais   prDgcs«<)  acquisition  ol  as 
icwa  Lutr.eran  Hospital.  Oowa 
ttie  Lotf^'an  CNxch  m  Amerca 

(4)  85-0431— The  Times  Mirror 
ny's  pr^iocsed  acquisition  ol  as 
Xeran  Learning  Systems,  (\erox 
ration,  uPE) 

(5)  85-0527— OMC/WSU  Healtn 
p>0OOS»d  acquisition  ol  voting 
ol  Cfntdren  s  Hosortal  o*  Miciigai 

(6)  85-0528— DMC'WSU  HeaWi 
proposed  acquisition  ol  voting 
ol  Cet-o<i  Medical  Center 

(7)  eW)529— OMC/WSU  Hea'th 
proposed  acgusilion  ol  votmg 
o<  Great  Lakes  Renat>il:tation 
lion 

(8)  85-0530— OMC/WSU  Health 
proposed  acquisition  ol  volmg 
ot  hGh  Meaith  System 


Fi  lepon 


ac-     May  20,  1985 
Do 


corpora- 
!is  ol 
ss  ot 

Inc. 


Hospi-     May  21    1385 
ol 
sAxid  ol 

o-npa-     May  22.  1985 
o) 

I^DO- 


S  stem 
s<  ;uri 


s     May  23   1985 

it>es 


S'  stem  s 


s«  »JI-t 


■  Cofor  ition 
S  stem  s 


M  :urties 


't;es 

s 

s 

Cbrpora- 

S  stem  s 
s<  :unties  , 


Do 


Oo 


Do 


Transaction 


Waiting  period 

terminated 

elleclive 


(9)  85-0552— Ing.  C  Olivetti  4  C   S  o  A  s  Do 
proposed  acquisition  ol  volir>g  securities 

ol  Docutel' Olivetti  Corporation 

(10)  85-0531— Dynamics  Corporation   ol     May  24.  1985 
Amencas      proposed     acqusition      ol 

voting  securities  ol  Dale  Electronics.  { 
Inc  .  (The  Lonel  Corporation.  UPE) 

(11)  85-0540- LB     Foster    Company's;  Do 
proposed  aCQi;isit>on  ol  assets  ol  ilitnoa  ; 
Central    Gull    (Railroad.    (IC    industries. 

Inc    UPE) 

(12)  65-0646— HealthAmenca    Corpora-  ;         Do 
tion  s  proposed  acqumtion  ol  voting  se- 
curities ol  Met'oHealth.  Inc 

(13)  85-0^4:"— Mrs     Hamel    Hanma.nn  s  Do 
p'opcsea  acou'Siton  ol  assets  ol  Lami- 
nated  and   Coaled   Products   Division 
(CnamcKofi     international     C;orporat'on. 

UPE)  '. 

fi)  85--''6'0— Goido.'ne  FSB's  proposed  Do 

acqu'Siticn  ol  assets  ol  Bankers  Fund- 
ing Corporation.  (Central  Pjci'ic  Corpo- 
ration  'JPEl 

i'5)  85-058'— Sidney  Kapian  s  orcposed  Do 

acquisition  ol  assets  oi  Pu'nam  Mi^ii  ■ 
Corporation.  (Pope.  Evans  ana  not*.ns  ; 
■  ncoroora'ed.  t'PEl  : 

(16)    85-052'  — Southniark    (jjjpo-ation  s  ,  May  28.  1985 
proposed  acquisition  ol  vot.ng  securities 
ol  Fletiremenl  Corporation  ol  America.  | 
(R  chard  T  Conard.  M  D  .  UPE) 

117)  85-0523— The  Rio  Tinto-Zinc  Corpo  Do 

PLCs  proposed  acquisition  ol  voting 
securities  ol  Walsh  Chemical  Corp . 
(Maunce  J  Wa  sh  UPE) 

(18)     85-0445— Sw.ro     Pacitic     ..miteds     May  29   1985 
proposed  acqijisition  ol  voting  secu"t«s  ■ 
ol  Wome:co  Coca-Cola  Botriing  Co  ol 
Nonnem  Anzjra,  IrK-.  (Coca-Coia  Bot- 
tling Co    Consolidated  J    Fra"*  Ham- 


1 


son.  I 


P£) 


(19)  85-0457— International  Tncn-son  O- 
ganization  Ltd  s  proposed  acoJisit'On 
ol  assets  ol  AutEx  Systems.  University 
Microllirns  lniei"'iational,  (Zerox  Corp> 
ration,  UPE  I 

(20)  85-0544— Amencan  Bunds.  Inc  s 
proposed  acqusiuon  ol  votmg  securit«s 
ol  Foot-Joy.  Inc .  (General  Mills.  Inc . 
UPE) 

(211  85-0555— American  Medical  Interna- 
tional. Inc  s  proposed  acqusiton  ol 
voting  securities  ol  Amencan  Hospital 
ol  Miami.  iiK 

(22)  85-0560— AiT-encan  Medical  Interna- 
tional Inc  s  proposed  acquisition  ol 
voting  secijiities  ol  South  Dade  Healtti 
Complex,  Inc 

(23)  85-0568— Oorwid  J.  Trumps  pro- 
posed acquisition  ol  assets-  ol  Atlantic 
City  Hilton.  (Hilton  Hotels  Corporation. 
UPE) 

,24)  85-0573— The  PiUsSury  Company  s 
proposed  acquisition  ol  assets  ol  Atlan- 
ta Fast  Food  Corporation  (Charles  A 
Micale.  UPEi  and  AFFC  Realty  Partner- 
sh,p 

(25)  85-0599— Remira  Oys  proposed  ac- 
Qu'Sit<.-n  ol  assets  ol  t'tanium  dioxide 
business  (American  Cyanamid  Compa- 
ny UPE) 

(26)  85-06-:2— Norwest  Corporation  s  pro- 
posed acquisition  ol  assets  ol  South- 
west Forest  Industries.  Inc 

1(27)  85-0490-M' 
Marshall  Field  Vs 
proposed  acquisi- 
tion ol  assets  ol 
Zerox  Education 
Publications.  (Zerox 
Corporation.  UPE) 

(28)  85-  0532- National  Intergroup  Inc  's 
prooosod  acquisition  ol  voting  securities 
ol  Stone  Co  ol  Texas 

(29)  85-0550— Raymond  G  Pereiman  s 
p-oposed  acqusitior  ol  votmg  secun- 
tieis  ol  General  Pelraclones  Company 

(30)  85-0578— William  Jack  Dava  pro- 
posed acquisition  ol  voting  secunlies  o< 
Biueliek]  Supply  Company 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


May  30.  1985 


Do 


Do 


Do 


Transaction 


Waiting  period 
terminated 
ellective 


Do 


Do 


(31)  85-0577— Dart  A  Kralt.   Inc  s  pro-  Do 
posed  acquisition  ol  votir>g  securities  ol 
Wast.Tan       C:ommission       Company. 
(Robert  L  Weil.  UPE) 

(32)  65-0553— Central  Jersey  Industries   1  May  31.  1985 
Inc  s  proposed  acquisition  ol  voting  sa-  | 

cunlies  ol  Rowe  International,  inc .  (Tri-  . 
angle  industries.  Inc   UPE)  | 

(33)  85-0554— Triangle  Industries.  Inc  s  ' 
proposed  acquisition  oi  voting  secunties  ! 
ol  Central  Jefsiey  Industries.  Inc  i 

(34)  85-0629— United  Ai.lmes.  Inc  s  pro- 
(Xised  acquiS'tion  ol  assets  ol  Frontier 
Airiiiies.  Inc..  (25  Boeing  737-200  Air 
planes)  (Frontier  Holdings.  Inc  .  UPE) 

(35)  85-0561— Petroleum      Associates.  J  June  3    1985 
L  P-'s    proposed    acquisition    cl   voting 

securities   ot    Union    Texas    Petroleum  ; 
Holding.  Inc  .  (Allied  Corporation.  UPE)     i 

(36)  65-0576— McKesson    Corporation  s  i 
proposed  acquisition  o*  voting  securities 
ol  Mass  Merchandisers  l.nc  1 

(37)  85-0596— CBS  Inc  s  proposed  ac- 
quisition of  WSUN.  WVNF.  (Tatt  Broad- 
casting Company.  UPE) 

(38)  85^548— RCA    Corporations    pro-     June  4    1985 
pose-J  acquisition  ol  RCA/Sharp  Micro- 
electiorncs.  Inc .  a  corporate  )Oint  ven- 
ture I 

139)  85-0585— Sam  Fox  s  proposed  ac 
qutsition  ot  voting  securities  ol  Allied 
Healthcare  Products  Inc..  (Allegheny 
inte'ial.onal.  Inc.  UFEl  | 

(40)  85-0591  — Riverside  Partners'  pro-  , 
posed  acquisition  ol  Itei  Corporation 

(41)  85  0621— Allegheny    Corporations 
proposed  acquisition  ot  voting  secunties  : 
ol   Chicago   Tile   and   Trust   Company. 
(Lincoln  National  Corporation.  UPE)  | 

(42)  86  0638— Harcourt  Brace  Jovano- 
vich.  Inc  s  proposed  acquistion  ol 
voting  secunties  ol  Florida  Cypress 
Gar.'lens,  Inc. 

(43)  85-0639- Harcourt  Biace  Jovano- 
vich.  Inc  s  proposed  acquisition  o' 
voting  securities  ol  Florida  Cypiess 
Gardens.  Inc  | 

1 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  .M.  Peay.  Legal  Tec;hnician 
Premerger  Notification  Office.  Bureau  of 
Competition.  Room  303  Federal  Trade 
Commission.  Washington.  D.C.  20380. 
(202)  52.3-3894. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 
Secrtftary. 

(FR  Doc.  8,5-14082  Filed  6-11-85:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

lOocket  No.  85M-0253I 

Hoffmann-La  Roctie,  Inc.;  Premarket 
Approval  of  the  CEA-Roctie    El  A 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Hoffmann-La  Roche.  Inc..  Nutley.  NJ.  for 
premarket  approval,  under  the  Medical 
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Dtvii  i;  Ami'niinit!n!.s  of  l>rt).  of  O.w 
.CKA  Roi.lio"  KIA.  Alti^r  rin  ii>u  inq  llu; 
rccDmnu^mi.itiDn  of  \ho  l!iinnini)!.i;^y 
lJ.>vu  OS  P.incl,  FDA's  C.'ni.'i  for  l)t>\ii<>s 
.indR,idiola^i.:.i!Ut';illhl(:i)Rli) 
notifiird  Iho  .ippli;;inl  of  the  .ipprovii!  of 
ilin  .ipplication. 
DATE:  Pi'litions  for  iidniinistr.i'>iv<> 

irvicu  llV   ]\V.M'.   12.  1!WJ.^. 

ADDRESS:  VVrilliMi  rnqui'St  foi  lopitss  of 
Iho  siimmjirv  of  safoty  and  ('ff<;i;!ivonoss 
d.itii  and  pi'tilions  for  admiiiistratiM; 
rc\i«'\v  to  Iho  Dockofs  Man-ignmiml 
Brandi  (HF.VJO.i).  Food  and  l)i;i>; 
Administration,  Rm.  4-«j2.  .')«)<)  FisluTS 
l.ani;.  Ro»;kvi!lp.  MD  JOOrr. 
FOR  FURTHER  INFORMATION  CONTACT: 
S.k.  Vadlanuidi,  CiMilor  foi  l)f\  i<t;s  and 
Radiological  Health  llIF/.-»4()).  Food 
.nid  Drut;  Administration,  87,')7  Cfoiyi.i 
A\i:nuc.  Silvi^r  Spring,  Ml)  2iW10.  301- 
42~-".'>.'><). 

SUPPLEMENTARY  INFORMATION:  On  |i;n.' 
1<),  n)H4.  Hoffmann  I-a  Roche,  inc., 
.\!itlt>y,  \]  07110.  submitted  to  C.DRM  an 
aiiplicHiion  for  promarkel  approval  of 
the  CK.A-Roche'  F.IA.  an  in  vitro  devi(;H. 
I  he  device  is  an  en/ymt!  immunoassay 
(Fl.A)  indicateil  for  the  (juantitative 
measurenii;nl  of  carcinoembryonir 
antigen  {(ZEA)  in  human  plasma  to  ix; 
used  as  an  aid  in  the  pnv^nosis  and 
management  of  cancer  patients  in  whom 
ch.in.nini^  concentrations  of  (>KA  are 
observed.  On  September  24.  10H4.  the 
immunoloj^y  Devices  Panel,  an  FDA 
advisory  committee,  reviewed  and 
lecommended  approval  of  the 
.ipplicalion.  On  May  9,  l'J8.5,  CDRi  1 
approved  the  application  b^  u  letter  to 
thi?  applicant  from  the  Director  of  t!ie 
Office  of  Device  Evaluation,  CDRI  1. 

A  summary  of  the  safety  and 
effi^ctiveness  in  data  on  which  CDRI  i 
b.ised  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
;ibo\e)  and  is  available  from  th.it  office 
upon  written  request.  Requests  shoidd 
be  identified  with  the  name  of  the 
device  and  docket  number  founii  in 
brackr'ts  in  the  heading  of  (his 
document, 

A  copy  of  all  approved  labeling  is 
a\  aila!)le  for  public  inspection  at 
CDRi  1— contact  S,K.  V.uilamiuli  |f  1!/.- 
440).  address  above. 
Opportunity  for  .Xdminibtrative  Review 

Section  .'■)l.'j(d)(3)  of  the  Federal  Food. 
Drug,  :Mid  Cosmetic  Act  (the  .it:l|  (21 
i;.S,C.  3(jOe(d)(3))  authorizes  any 
uiterested  persons  to  petition.  un<l(!r 
section  .il.')(g)  of  the  act  (21  L'.S.C. 
3i.0e(g)),  for  administrative  review  oi 
CDRH's  decision  to  approve  this 
a[)plicatioii.  .\  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 


practices  and  procedures  regulations  or 
a  review  of  the  application  and  (}DR!ls 
action  by  an  indt!pendenl  advisory 
committee  of  expi;rts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsider.ition  und<!r  §  10,33(i))  (21  CFR 
10.33(1))),  A  petitioner  .shall  idtsntify  Ihi- 
form  of  review  requ(?sted  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review. 

After  reviewing  the  petition,  FDA  will 
decide  whether  to  grantor  deny  the 
petition  and  will  publish  a  notice  of  its 
decision  in  the  Federal  Register.  If  FD.\ 
grants  the  petition,  the  notice  will  slate 
the  issue  to  be  reviewed,  the  form  of 
review  to  be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petititmers  may,  at  any  time  on  or 
before  July  12, 1985,  file  with  the 
Dockets  Management  Branch  {address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
.ind  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
51.')(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  3(i0e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissiont?r 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redi;legated  to  the  Director,  Center  for 
Devices  and  Radiological  health  (21  CFR 
.').53). 

n.iti'd:  )unfi  4,  I'.Wo, 

|ohn  C.  Villforth. 

Diivt.tor.  Cmtft  thrDinin'.-'  o:i<l  IhuiiolDgwul 

Hoahh. 

(FR  Doc.  85-1407.1  Filed  (MI-iI.j:  8:45  am] 

BILLING  CODE  4160-01-M 


IDocketNo.  85P-0213I 

Canned  Pacific  Salmon  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Geo,  A.  I  iormel  &  Co.  to  market  test 
canned  smoked  llavored.  skinless  and 
boneless,  chunk  salmon.  The  purpose  of 
the  termporary  permit  is  to  allow  the 


.ipplic.mt  t.)  measure  consumer 
at  I :(>ptance  of  the  food. 
DATES:  Phis  permit  is  effective  for  15 
months,  beginning  on  the  date  the  foo<] 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  !ati»r 
th.in  Sept;^mber  10, 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
Johnnie  C.  Nicholse,  Center  for  F'ood 
Saft:ty  and  Applied  Nutrition  (HFF-215), 
Food  and  Drug  Administration,  200  C 
Street,  SVV..  W.ishington,  DC  20204,  202- 
4ir)-0101. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
t;oncerning  temporary  permits  to 
facilitate  market  testing  of  foods, 
deviating  from  the  requirements  of  the 
standards  of  identity  promulg.ited  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U,S.C.  341),  FDA  is 
giving  notice  that  a  termporary  permit 
has  been  issued  to  Geo.  A,  H«)rmid  * 
Co.,  Austin,  MN  55912, 

The  permit  covers  limited  interstate 
marketing  tests  of  canned  smoked- 
flavored,  skinless  and  boneless,  chunk 
salmon.  The  test  product  deviates  from 
the  standard  of  identity  for  canned 
Pacific  salmon  (21  CFR  101.170)  in  four 
ways:  (1)  the  form  of  pack  is  chunk.  i,e,. 
not  less  than  .50  percent  of  the  fill  weight 
of  the  salmon  is  retained  on  a  Vz-inch 
mesh  screen;  (2)  the  skin  and  backbone, 
i.e.,  the  vertebrae  and  associated  bones 
(neural  spines  and  ventral  ribs)  will  be 
removed;  (3)  the  product  contains 
natural  smoke  flavoring  and  adjunct 
flavoring  ingredients  (i.e..  corn  oil.  salt, 
brown  sugar,  and  dextrose)  in  an 
.imount  not  to  exceed  8.73  percent  of  the 
weight  of  the  food:  and  (4)  a  small 
amount  of  water  (1  percent  of  the  weight 
of  the  food)  will  be  added  to  the  product 
prior  to  processing  to  aid  in  dispersion 
of  salt.  The  test  product  meets  all 
requirements  of  §  161.170  with  the 
exception  of  these  deviations.  The 
permit  provides  for  the  temporary 
marketing  of  100,000  cases  of  lest 
product  containing  twenty-four  6!'4- 
oimi;e  cans  each.  The  test  product  will 
be  distributed  throughout  the 
continental  United  States. 

The  lest  product  is  to  be 
manufactured  at  the  Tony  Downs  Fiwd 
Co.  plant  located  in  Madelia,  MN. 

Each  of  the  ingredients  used  in  the 
food  is  slated  on  the  label  as  required 
l)y  the  applicai)le  sections  of  21  CFR 
Part  101.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  September  10, 1985. 
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Ddtud.  |u".e  5.  1985. 
Sanford  A.  Miller. 
Director.  Center  for  Food  ^fply 

Xutrltion. 

|FR  Doc  B5-140r5  Filed  6-  1 

BILUNG  COOe  4160-01-M 


:  and  Applied 
1-85.  8:45  am] 


[Docket  No.  85P-02721 

Canned  Pacific  Saimoi 
Identity  Standard;  Tenjpo 
for  Market  Testing 

agency:  Food  dnii  V)v\\ 
ACTION:  \otice. 


Deviating  From 
rary  Permit 

AJminislration. 


summary:  The  Food  a.n  ]  Drug 

Adminis;ration  (FDA)  i  ;  announcing 

that  a  temporary  prrmi 

to  Geo.  A.  Hormel  &  Co  to  market  test 

canned  skinless  and  bo  leless  chunk 

salmon.  Ttie  purpose  of  the  temporary 

permit  is  to  allow  the  a  iplicant  to 

measure  consumer  acc«  ptance  of  the 

food. 

DATES:  This  permit  is  el  Fecfive  for  15 

months,  beginning  on  th  e  date  !he  food 

is  introduced  or  caused 

into  interstate  commerc  e,  but  not  later 

than  (September  10.  19£  5. 

FOR  FURTHER  INFORMAT  ON  CONTACT: 

lohnnie  G.  Nichols,  Cen  ler  for  Food 

Safety  and  Applied  Nut  ition  (HFF-215). 

Food  and  Drug  Adminis  tration.  200  C 

Street  S\V..  Washingtor . 

485-0101 


I 


er  1 


US.l 
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ounce cans  each.  The  test  product  will 
be  distributed  throughout  the 
continental  United  States. 

The  test  product  is  to  be 
manufactured  at  the  Tony  Downs  Food 
Co.  plant  located  in  Madeiia,  M.\'. 

Each  of  the  ingredients  used  in  the 
food  is  stated  on  the  label  as  required 
by  the  applicable  sections  of  21  CFR 
Part  101.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  September  10. 19H5. 

Dated:  )i;ne  5.  19B5. 
Sanford  .\.  Miller. 

Direitur.  Center  fur  Food  Safety  and  Applied 

Nutrition. 

|FR  Doc.  85-14076  Filed  b-11-85;  8:45  am) 

BILLING  CODE  41S0-0t-M 


Social  Security  Administration 

Demonstration  Projects  To 
Demonstrate  Methods  for  Assisting 
Social  Security  Disability  Insurance 
Beneficiaries  To  Obtain  Employment; 
Announcement  of  thie  Availability  of 
Grant  Funds 

Correction 

In  FR.  Doc.  85-12960,  beginning  on 
page  23071  in  the  issue  of  Thursday, 
May  30. 1985,  make  the  following 
corrections: 

1.  On  page  23702,  in  the  first  column, 
the  seventh  line  should  read  "natural 
setting  various  employment  and". 

2.  Also  on  page  23702,  in  the  middle 
column,  the  first  word  in  the  third  line  of 
the  last  paragraph  should  read 
"contacting  ". 

3.  On  page  23703,  in  the  middle 
column,  in  the  paragraph  designated 
"2. ',  the  second  word  in  the  fourth  line 
should  read  "resources". 

BILLING  COOE  1S0S-01-M 


Research  Grants;  Announcement  of 
the  Availability  of  Grants  Funds 

Correction 

In  FR  Doc.  85-12959,  beginning  on 
page  23073  in  the  issue  of  Thursday, 
May  30,  1985,  make  the  following 
corrections: 

1.  On  page  23074.  in  the  first  column, 
the  third  line  of  the  last  paragraph 
should  read  "fringe  benefits)  in  the  post- 
war period". 

2.  Also  on  page  23074,  in  the  middle 
column,  the  fifth  line  of  the  second 
complete  paragraph  should  read  "in 
priority  area  SSA-8,5-01 ". 

3.  Also  on  page  23074.  in  the  middle 
column,  the  forth  line  of  the  paragraph 


designated  "1."  should  read  "available 
from  Social  Securitv". 


BILLING  COOE  liOS-OI-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

(Docket  No.  N-85-1470;  FR-20481 

Prototype  Cost  Determinations  Issued 
Under  the  United  States  Housing  Act 
of  1937 

AGENCY:  Office  of  the  Assistant 
Secretarv  for  Public  and  Indian  Housing, 
HUD. 

ACTION:  Notice  of  prototype  cost 
determinations  for  the  State  of  New 
Mexico. 

SUMMARY:  This  notice  establiEhes 
prototype  cost  limits  for  the 
development  of  public  housing  new 
construction  projects  under  the  United 
States  Housing  Act  of  1937  for  the  Stale 
of  New  Mexico.  The  New  Mexico 
prototype  costs  are  based  on  five  market 
areas  rather  than  the  20  market  areas 
used  in  the  schedules  published  on 
December  6. 1984  (49  FR  47772).  This 
notice  supersedes  the  .New  Mexico 
schedules  published  in  the  prior  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  W.  Hamilton.  Director. 
Development  Division.  Office  of  Public 
Housing,  Room  4220.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street  SW,.  Washington,  D.C,  20410. 
Telephone  (202)  426-0938.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

December  6, 1984  (49  FR  47772),  the 
Department  published  its  annua! 
prototype  cost  limit  determinations  for 
the  development  of  new  construction 
projects  under  the  United  States 
Housing  Act  of  1937,  The  cost  limit 
determinations  for  the  State  of  New 
Mexico  announced  in  that  notice  were 
based  on  20  prototype  marketing  areas. 
A  subsequent  review  of  actual  dwelling 
construction  and  equipment  costs  in 
these  20  areas  indicated  that  five 
marketing  areas  v\ould  more  accurately 
reflect  current  conditions.  Accordingly, 
this  notice  amends  the  New  Mexico 
prototype  cost  limits  based  on  five 
marketing  areas. 

The  five  marketing  areas  inc:lude  the 
following  counties: 

Zona  I — Albuquerque 

Bernalillo. 
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Zon>:  //—Silver  City 

Catron.  Cibola.  Grant.  Hidalgo.  Los 
Alamos.  McKinley.  Rio  Arriba. 
Sandoval.  San  Juan,  and  Valencia. 

Zona  ///—Chnis 

Chaves,  Curi  y,  Dona  Ana,  Eddy. 
U:irding.  Lea,  Luna.  Otero.  Quay. 
Rjosevelt.  Sisrra.  Socorro,  and  Union. 

Zona  /V—Santa  Fe 

Colfax.  UeBaca.  Guadalupe.  Lincoln, 
Mora,  San  Miguel.  Santa  Fe.  and 
Torrenre. 

Ziirr  V — Taus 

Taos 


Mew  V-eKiCO" 
Alboquerque: 

Detached  and  semidetached 

Row  dwellitigs 

Walkup 

Elevator-stiucture 

Silver  City 

Oetacned  and  semidetached  ... 

Row  dwellings 

Walkup 

Elevalof-structufe... 

Clov.s: 

Detached  and  semidetached .. 

Row  dwellings 

Walkup 

Eleva'orstructwe 

Sa^ta  Fe 

Detached  and  semidetached .. 

Row  dwellings 

Walkup 

Elevatof-siructuce 

Taos: 

DcWched  ard  semidetached ., 

Row  dwellings 

Walkup 

Elevatorstructue 


This  notice  does  not  affect  the  Indian 
prototype  areas  or  Indian  prototype  cost 
determinations  for  the  State  of  New 
Mexico  published  April  25. 1985  (50  FR 
16438). 

Written  comments  will  be  considered 
and  additional  amendments  published  if 
the  Department  determines  that 
amendments  are  justified  in  light  of  the 
cumments.  Comments  should  be  sent  to 
the  Fort  Worth  Regional  Office.  221  W. 
Lancaster.  P.O.  Box  2905.  Fort  Worth. 
TX  76113-2905. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  required 
by  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321-4347)  is  unnecessary 
since  statutorily  required  prototype 

Prototype  Per  Limit  Cost  Schedule 


costs  are  categorically  excluded  under 
24  CFR  50.20(1). 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is:  14.146. 
Low  Income  Housing  Assistance 
Program  (public  housing). 

The  prototype  per  unit  cost  schedules 
for  prototype  cost  areas,  issued  under  24 
CFR  Part  941.  Prototype  Cost  LimiLs  for 
Low-Income  Public  Housing  are 
amended  as  shown  on  the  tables  set 
forth  below  entitled  "Prototype  Per  Unit 
Cost  Schedule— Region  VI.  New 
Mexico." 

Duted:  )une  5.  1985. 
Warren  T.  Lindquist, 
Assistant  Sncrctury  for  Public  and  /iiilian 
//oiisin<>. 


r 


Numbef  ol  beofcoms 
2  3  4 


Region  VI 


18J50 
17.000 
14.700 
2S.750 


21.000 
19.060 
16.450 
25.900 

19,500 
17.900 
15.650 
24.600  , 

19.850  I 
18.600  I 
16.000  I 
25.300  1 

23.200 
21.500 
18.300 
25.700 


22.000  I 

20.300 

18.200 

30.050  \ 

25.200 
22.700  ' 
20.400 
30.350 

I 
23.450  I 

21.600  ; 

19.500 
28,600  ; 

24,000  j 
22.200 
19600 
29,550  ' 

27.700  ' 
25.850 
22.550 
30.050 


24.550  29.200 
22.600  I  27.050 
20.650  '  24.400 
38.050  ; 


35.100        39300 
32.300  j     36.000  , 
28.400  I     31.100 


40.950 
37.850 
32.700 


I 


28.200 
25.450 
23.050  , 
38,150  . 

I 
26.100  I 
24.060 
21,800 

36.200  , . 

I 

26.750  : 
24.650 
22.400 
37.250  , 
I 
30.950 
28,750 
25.700 
37.900  U 


33.450  I 
30.200  i 
27.400  i 


31.100 
28.800 
26,050 


31.750 

29,550 

26.600 


40400  45.100 
36,200  ;  40,250 
31.750       34.900  . 


37.400  41.700 
34,250  38.200 
30.050        33,150 


38.300  428O0 
35.250  39.300 
30.700        33.950 


46  900 
42.250 
36.500 


43  350 
40100 
34.750 


44.550 
41.100 
35  650 


I 


36.750  1 

34.100 

30,250 


44,500  ;  49.550 
41.050  :  45.550 
35.100        38.600 


51.600 
4^800 

40.6C0 


|FR  Doc.  8.=)-140«G  Filed  6-11-85:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

School  Construction  Priorities  List,  FY 
1986 

May  28,  198,5. 

action:  Bureau  of  Indian  Affairs, 
Department  of  Interior. 
action:  Notice. 


summary:  This  notice  is  published  in 
exercise  of  authority  delegated  by  the 
Secretary  of  Interior  to  the  Assistant 
Secretary  Indian  Affairs  by  209  DM  8. 
The  school  construction  priority  list  has 
been  revised  for  FY  1986  as  required  by 
Pub.  L.  95-561;  92  Stat.  2319.  Section 


1125(o)  requires  that:  At  the  time  any 
budget  request  for  school  construction  is 
presented,  the  Secretary  shall  publish  in 
the  Federal  Register  and  submit  w.!h  the 
budget  request  the  current  list  of  all 
school  construction  priorities. 

This  notice  for  FY  1986  provides  the 
current  revised  list  of  proposed 
construction  projects. 

Construction  of  these  projects  is 
subject  to  the  availabilitiy  of  funds  and/ 
or  the  status  of  currently  committed 
construction  projects  approved  by 
Congress.  Committed  projects  are  Two 
Eagle  River  Indian  High  School,  MT.  and 
Rocky  Boy  High  School.  MT. 

The  current  list  of  school  construction 
projects  applies  to  FY  1986  based  upon 
the  Bureau's  criteria  for  ranking  projects 
using  "unhoused"  students.  A  revised 


list  is  developed  and  published  for  each 
•succeeding  fiscal  year. 

Further  information  regarding  this  list 
or  the  ranking  process  may  be  obt:iinpd 
from  Frank  Latta.  Chief,  School 
Facilities  Staff.  Bureau  of  Indian  Affair.s. 
Room  309  South  Interior  Building, 
telephone  number  (202)  343-1484.  DiA. 
Contract  and  Previously  Private  School 
Construction  Ranking— FY  1986. 

1.  Ogiala  High  School.  SD.  St.  Francis 
School.  SD: 

2.  Turtle  Mountain  Middle  School.  ND. 

3.  Coeur  dAlene  Elementary  School. 
ID. 

4.  Cheyenne  River  High  School.  SD. 
|ohn  \V.  Frilz. 

Ai  tin^  Assislunt SrLretary—/nLlirin Affairs. 
|FR  Doc.  8.5-14193  Filed  6-7-85;  8:45  ami 

BILLING  CODE  4310-02-M 


24708 


federal  Register  /   Vol.  50.  No.   IKi  /   Wcclnnscluy.  JuiU'  12.   1985  /   .Notices 


Plan  For  the  Use  and 
Pauma  Band  of  Mission 
Judgment  Funds  in 
Before  the  United 
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Programing  Aspect 

Tweiit>  (:il))  percent  of  the  funds  shall 
lie  invested  by  the  Secretary  and 
ulilixi-d  by  the  tribal  governing  bod\  on 
a  budg(;tary  basis  subject  to  the; 
approval  of  the  Secn-lary.  for  the 
following  purposes: 

A.  .Agricultural  Development— S25.(KH). 

n  Domestic/Irrigation  Water  Vac — 
Sl.i.OOO. 

C.  Tribal  Administrative  Costs — 
SiaiKK). 

I).  Public  .Address  System— Si .000- 

F  Burial  Gasoline  Fund— S5.000. 

F.  Completion  of  Gas  Station  and 
Purchase  of  gasoline— S8.fXM). 

(;.  The  balance  of  the  twenty  (^0) 
percent  set  aside  for  programing  shall  be 
inv(!Sted  by  the  Secretary.  Fifty  (.lO) 
percent  of  the  interest  accrued  shall  bv 
used  to  (!Stablish  an  educ;ation  funil.  All 
remaining  funds  including  principal  and 
interest  shall  only  be  used  with  tht;   . 
recommendation  of  the  general  council 
of  the  F'auma  Band  subject  to  the 
approval  of  the  Strcre^tary.  .N'oni;  of  the 
twenlv  (20)  peri:ent  programing  portion 
of  the  funds  shall  l)e  available  for  per 
c.ipila  or  di\id(!nd  payments. 

General  Provisions 

The  per  capita  shares  and  dividend 
payments  of  living,  competent  adults 
shall  be  paid  directly  to  them.  The 
shar»!s  and  payments  of  deceased 
individual  beneficiaries  shall  be 
determined  and  distributed  in 
accordance  with  43  CFR.  Part  4.  Subpart 
I).  The  shares  and  payments  of  legal 
incompetents  and  minors  shall  be 
handled  as  provided  in  the  Act  of 
October  19.  1973.  87  Stat.  466.  as 
amended  |anuary  12.  1983.  96  Stat.  2512. 

.None  of  the  funds  distributed  per 
capita  or  as  dividend  payments  or  made 
available  under  this  plan  for  programing 
shall  be  subject  to  Federal  or  State 
inc:ome  taxes,  nor  shall  such  funds  nor 
their  availability  be  considered  as 
inc:cune  or  resources  nor  otherwise 
utili/ed  as  the  basis  for  denying  or 
rcilucing  the  financial  assistance  or 
iilh(!r  benefits  to  which  such  household 
or  member  would  otherwise  be  entitled 
undc^r  the  Social  Security  Act  or.  except 
for  per  capita  shares  in  excess  of  S2.000. 
an  Ffrderal  or  federally  assisted 
programs. 

Sidney  L.  Mills. 

.  \i  tiiif:  Deputy  Assistant  Srcrclary — Indkui 
:\  f'airs. 

|FR  Doc.  85-14194  Filed  (i-7-«5;  8:45  iimj 
BILLING  CODE  4310-02-M 


Plan  for  the  Use  and  Distribution  of  the 
Walker  River  Paiute  Tribe's  Judgment 
Funds  in  Docket  87-E  Before  the 
United  States  Claims  Court 

lunc  t.  urn,'. 

This  notice  is  published  in  exercise  of 
authority  delcrgated  by  the  Secrcjtary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  .Aff.iirs  by  209  DM  8. 

The  .Act  of  October  19.  1973  (Pub.  I,. 
93-134.  87  Stat.  466).  as  amended. 
ret|uires  that  a  plan  be  prepar(!cl  and 
submitted  to  Congress  for  the  use  or 
distribution  of  fimds  appropriated  to  pay 
a  judgment  of  the;  Indian  Claims 
(Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  .November  9,  1983.  in  satisfaction  of 
tht!  award  granted  to  the  Walker  River 
Paiule  Tribc!  of  Indians  before  the 
United  States  Claims  Court  in  Docket 
87-F^  The  plan  for  the  use  and 
distribution  of  the  funds  was  submitted 
to  the  Congress  with  a  hotter  dated 
Nov cmbc^r  7.  1984.  and  was  received  (as 
rec;orded  in  the  Congressional  Record) 
by  the  Senate  on  November  8.  1984.  and 
by  the  House  of  Representatives  on 
N'ovc!mb(!r  8.  1984.  The  plan  became 
effective  on  April  18.  1985.  as  provid(;d 
by  the  1973  Act.  as  amended  by  Pub.  I.. 
97-458.  since  a  joint  resolution 
disapproving  it  was  not  enacted. 

The  plan  reads  as  follows: 

The  funds  of  the  Walker  River  Paiute 
Tribe,  appropriated  November  9,  1983.  in 
Docket  87-E  before  the  United  States 
Claims  Court,  less  attorney  fees  and 
litigation  expenses,  and  including  all 
interest  and  investment  income  accrued, 
shall  be  used  and  distributed  as  follows: 

Per  Capita  Payment  Aspect 

Righly  (80)  percent  of  the  funds  shall 
be  distributed  in  the  form  of  per  capita 
paymc^nts  by  the  Secretary  of  the 
Intcirior  (hereinafter  the  "Secretary")  in 
sums  as  equal  as  possible  to  all  tribal 
members  born  on  or  prior  to  and  living 
on  the  effective  date  of  this  plan,  except 
that,  individuals  who  have  received  per 
capita  payments  or  dividend  payments 
from  any  other  federally  recognized 
tribe  or  tribes,  by  virtue  of  tribal 
membership,  shall  not  be  eligible  to 
participate  in  the  per  capita  payment 
aspect  of  this  plan. 

The  tribal  governing  body  shall 
establish,  with  the  approval  of  the 
Secr(!lary.  a  procedure  and  deadline  for 
the  filing  of  applications  for  tribal 
enrollment.  Such  deadline  shall  not  be 
established  on  a  Saturday,  Sunday  or 
legal  holiday. 
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Programing  Aspect 

Tvvonly  (20)  percent  of  the  funds,  and 
iiny  iimounts  remnining  from  the  per 
capita  payments  provided  above,  shall 
bo  in\(:s!e'i  by  the  Secretary,  and 
utilized  by  the  tribal  governing  body  on 
a  budgetary  basis,  subject  to  the 
approval  of  the  Secretary,  for  tribal 
social  and  economic  development 
programs.  Such  programs  may  include, 
but  are  not  limited  to.  tribal 
administration,  capital  improvements 
and  collateral  on  loans. 

General  Provisions 

The  per  capita  shares  of  living, 
i.ompclent  adults  shall  be  paid  directly 
to  Ihem.  'I'ho  per  capita  shares  of 
deceased  individual  beneficiaries  shall 
be  determined  and  distributed  in 
accordance  with  4.)  CFR.  Part  4,  Subpart 
n.  Per  capita  shares  of  legal 
incompetents  and  minors  shall  be 
handled  as  provided  in  the  Act  of 
October  19.  1973,  87  Stat.  466,  as 
amended.  January  12.  1983,  96  Stat.  2512. 

None  of  the  funds  distributed  per 
capital  or  made  available  under  this 
plan  for  programing  shall  be  subject  to 
Federal  or  Slate  income,  taxes,  nor  shall 
such  funds  nor  their  availability  be 
considered  as  income  or  resources  nor 
otherwise  utilized  as  the  basis  for 
denying  or  reducing  the  financial 
assistance  or  other  benefits  to  which 
such  household  or  member  would 
otherwise  be  entitled  under  the  Social 
Security  Act  or,  except  for  per  capita 
.shares  in  excess  of  $2,000,  any  Federal 
or  federally  assisted  programs. 
Sidney  L.  Mills, 

Acting  OrfHity  Assislemt  SiHTctan — liidiati 
Afffiirs. 

ll'R  Doc.  8.'j-1 4 :'».■)  Kili'd  6-11-85:  8:45  ani) 
BlUiNG  CO0£  43tO-02-W 


Notice  of  Proposed  Findings  Against 
Federal  Acknowledgment  of  the 
Tchinouk  Indians  of  Oregon 

May  30.  MWS. 

'I his  notice  is  published  in  the 
exercise  of  a\i!horily  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretarv— Indian  Affairs  by  209  DM  8. 

Puisiiant  to  25  CFR  83.9(f)  (formerly  25 
CFR  .la  9(0).  notice  is  hereby  given  that 
the  AssisianI  Secretary  proposes  to 
decline  to  acknowledge  that  the: 
Tchinouk  Indians,  c/o  Karleen  Parazoo. 
.5621  Allamount  Drive.  Klamath  F.dls, 
Oiegon  97601.  exist  as  an  Indian  t!il)e 
within  the  meaning  of  Federal  l,)vv.  This 
notice  is  bas(;d  on  a  determination  that 
the  Tchinouk  do  not  meet  four  of  the 
criteri.i  set  forth  in  25  CFR  83,7  and, 
therefore,  do  not  meet  the  requirements 


necessary  for  a  government-to- 
government  relationship  with  the  United 
Slates. 

The  Tchinouk  Indians  descend  from 
an  unknown  band  or  bands  of  Chinook 
Indians  who  inhabited  the  Columbia 
River  Basin  in  Oregon  and  Washington. 
(For  the  purpose  of  this  proposed  finding 
Tchinouk  should  be  understood  as 
referring  to  the  petitioning  group  and 
Chinook  as  referring  to  the  aboriginal 
tribe.)  The  documented  history  of  the 
Chinooks  began  in  1788.  The  vast 
majority  of  the  aboriginal  population 
died  in  an  epidemic  in  the  1830s.  The 
Tchinouk  Indians  generally  trace  their 
Chinook  ancestry  to  two  Chinook 
women  wh.i  married  French-Canadian 
traders  from  the  Hudson's  Bay  Company 
prior  to  '[830.  The  specific  Chinook  band 
these  wom.en  were  from,  or  whether 
they  were  L<jwer  of  Upper  Chinook, 
could  not  be  determined.  Those 
individuals  settled  in  Ihe  French  Prairie 
region  of  northwestern  Oregon  in  Ihe 
lH30's.  becoming  part  of  the  community 
of  French-Canadians  and  mixed-bloods. 
There  is  no  evidence  that  they  formed  a 
distinct  Indian  community  within  French 
Prairie. 

Cy  Ihe  late  1870's,  many  of  the  mixed- 
blood  descendants  of  these  Tchinouk 
famiiies,  along  with  other  mixed-bloods, 
had  migrated  to  Douglas  and  Lane 
Counties  in  southwestern  Oregon.  Many 
settled  in  an  area  near  Sutherlin.  where 
may  Indians  and  mixed-bloods  from 
different  parts  of  Oregon  also  settled, 
and  with  whom  they  developed  some 
kinship  ties.  Shortly  after  1900.  two  of 
the  Tchinouks  moved  east  to  the 
Klamath  Indian  R(;servation  in  southern 
Oregon,  intermarrying  with  the  local 
Indian  community. 

The  collection  of  mixed-blood  and 
Indian  families  in  the  Sutherlin  area 
which  included  the  Tchinouk  families 
did  not  form  a  distinct  Indian 
community,  although  many  were 
individually  indentified  as  Indians  of 
one  tribe  or  another.  There  was  no 
known  leadership  or  other  political 
structure  which  governed  them  as  a 
distinct  body  of  people. 

Prior  to  19.57.  most  of  the  group 
members  were  not  identified  as  being 
Chinook  but  rather  as  being  members  of 
other  tribal  groups,  usually  Umpqua, 
They  participated  in  several  Indian 
claims  organizations  which  began  in  Ihe 
1920's  which  were  identified  as  Umpqua 
and  which  included  many  non-Tchinouk 
f.imilies  from  the  Umpqua  Valley  region 
of  Douglas  County.  None  of  these 
org.inizations  served  as  a  political  entity 
governing  the  group's  membership.  The 
Tchinouks  applied  for  payment  under 
Ihe  Western  Oregon  judgment  fund  as 
Umpqua.  Molalla  nrCalapuya  and  were 


rejected  in  1957  when  their  ancestry  was 
<ielermined  to  be  Chinook. 

The  Tchinouk  Indians  have  only  had  a 
formal  structure  since  organizing  in  1974 
and  have  only  been  identified  as  a 
Chinook  group  since  that  date.  The 
group's  ( unstitution  and  bylaws 
describi!  how  the  membership  is 
determined  and  how  Ihe  governing  body 
of  Ihe  group  functions. 

Approximately  94  percent  of  the 
group's  3')4  members  can  docum«'nt 
descendancy  from  one  or  both  of  the 
original  Chinook  ancestors  and  meet  the 
group's  membership  criteria.  The  other  6 
percent  were  found  ineligible  for 
membership  due  to  the  fact  that  their 
ancestry  could  not  be  determined  or 
they  did  not  ha\e  Chinook  an(  est;\. 
Only  one  of  the  group's  members 
Ijelonued  to  a  recognized  tribe. 
Detailed  research  led  to  the 
conclusion  that  the  Tchinouk  Indi.ins 
are  forbidden  the  Federal  relationship 
by  the  Western  Oregon  Termination  Ail 
of  1954.  .Although  not  specifically  named 
in  Ihe  act.  the  act's  broad  language 
applied  to  ihem  and  other  non- 
reservation  Indians  of  Southwestern 
Oregon.  Many  members  of  the  Tchinouk 
received  termination  services  under  the 
act. 

Based  on  this  preliminary  f.ictual 
determination,  we  conclude  liiat  the 
Tchinouk  Indians  mi^et  criteria  d.  e.  .ind 
f.  but  do  not  meet  criteria  a.  b.  c.  or  g.  of 
Section  «3,7  of  the  Acknowli-dgment 
regulations.  Even  if  it  were  detennined 
that  the  Western  Oregon  Ternnnation 
.Act  did  not  apply  to  this  groiip.  the 
petitioner  would  still  fail  to  meet  three 
of  the  acknowledgment  criteria. 

S»3Ction  83.9(g)  of  the  regulations 
provides  that  any  individual  or 
organization  wishing  to  challenge  the 
proposed  finding  may  submit  factu.d  or 
legal  arguments  and  evidence  to  rebut 
the  evidence  relied  upon.  This  material 
must  be  submitted  within  120  days  from 
the  date  of  publication  of  this  notice. 
Under  section  83.91  f)  of  the  Federal 
regulations,  a  report  summarizing  the 
evidence  for  the  proposed  decision  is 
available  to  the  petitioners  and 
interested  parties  upon  written  request. 
Comments  and  requests  for  a  rup\  of 
the  report  should  be  addressed  to  the 
Office  of  the  Assistant  Secrel.iry— 
Indian  Affairs.  1931  Constitution 
Avenue  WV,,  South  Interior  Building. 
Room  32.  Washington.  D.C.  20245, 
.Attention:  Branch  of -Acknowledgment 
.ind  Research. 

After  consideration  of  Ihe  written 
arguments  and  evidence  rebutting  the 
proposed  finding  .md  within  60  d.iys 
after  the  expiration  of  the  120-day 
ri'sponse  period.  Ihe  Assistant  Secretary 
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will  publish  the  final  dt'l 
regarding  the  petitioner's 
.  Federal  Register  as  prov 
Tlieodore  C.  Krenzke, 

Ac  tini:  Deputy  Ass.'slanI  Sr. 
\ff'airs. 

\VR  Dor.  R5-14196  Filed  6-1 
BILLING  CODE  «310-02-M 
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Bureau  of  Land  Manag^nnent 
ICA  171181 

Noncompetitive  Sale  of  Public  Lands 
in  Trinity  County,  Califof nia;  Notice  of 
Realty  Action 

AGENCY:  Bureau  of  Land  ^1anaj>emcnt. 

Inlrrior. 

ACTION:  Realty  Action — I'oncompelitive 

sale  of  public  land  in  Trii  lily  County. 

California. 


ing  d 


tc: 


re! 


SUMMARY:  The  followi 
public  land  has  been  e\a 
identified  as  suitable  for 
sale  under  Sec.  203  of  tht 
21.  1976  (90  Stat.  2750:  43 
no  less  than  the  appraise 
value.  Appraisal  value  w 
prior  to  sale  at  BLM  area 
Redding,  California. 

Legal  Descriptions: 
Township  31  North.  Riinge  1 

M.D.B.&.M.. 
Si-c.  2.  .\W'4NW'/.SE'.4.\F. 

Containing  approxiniHti-ly 

The  above  described  I 
offered  as  a  direct  sale 
Rachel  Brezinski. 

This  direct  sale  is  neci 
equities  arising  from  ina 
unauthorized  use.  as  a 
surveying  errors.  The 
contains  a  protion  of  the 
improvements  which  ha' 
established  for  may  yeai 
be  conveyed  will  accom 
subject  inadvertent  tresp 
public  land,  comply  with 
Planning  Department  req 
assure  that  no  unecono 
manage  remnant  is  creat 

The  proposed  sale  has 
and  found  suitable  for  di 
the  said  Act  of  October  ^ 
consistent  with  the  appri^v 
Resource  Area  Land  Use 

BLM  may  withdraw  thi 
sale  at  any  time  if.  in  the 
Authorized  Officer,  cons 
the  sale  would  not  be  in 
of  the  United  States. 

The  terms  and  conditi 
to  the  sale  are  as  follows 

1.  .\  right-of-way  for  di 
canals  will  be  reserved  t 
States  (43  U.S.C.  945). 
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2.  The  land  will  be  sold  subject  to 
those  rights  for  electric  transmission  line- 
purposes  as  have  been  granted  to  Pacific 
Gas  and  Electric  Company.  Serial  =S 
051295.  under  the  Act  of  March  4. 191 1 
(43  U.S.C.  961). 

3.  it  has  been  determined  that  the 
subject  parcel  contains  no  known 
min«!ral  values.  Therefore,  as  a 
condition  of  sale,  a  S50.00  nonrefundable 
fee  will  be  required  for  conveyance  of 
those  mineral  interests  offered  for 
convciyance  in  the  sale. 

Publication  of  this  N'olice  in  the 
Federal  Register,  segregates  the  public 
lands  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws.  The  segregative  effect  shall 
terminate  upon  issuance  of  patent,  upon 
publication  in  the  Federal  Register  of  a 
termination  of  the  segregation,  or  270 
days  from  the  dale  of  publication, 
whichever  occurs  first. 

Detailed  information  concerning  the 
sale,  including  the  environmental 
assessment  and  land  report  are 
available  for  review  at  the  Redding 
Resource  Area  Office,  355  Flemsted 
Drive.  Redding,  California  96002.  The 
appraisal  for  this  parcel  will  be 
available  prior  to  sale. 
DATE:  ComiVients  should  be  sent  to  the 
following  address  no  later  than  July  30. 
1985. 

ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  Area  Manager. 
Redding  Resource  Area.  Bureau  of  Land 
Management.  355  flemsted  Drive. 
Redding,  California  96002. 

Comments  will  be  evaluated  by  the 
State  Director  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  a  final 
determination  for  the  Bureau  of  Land 
Management. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Bainbridge.  (916)  246-5325. 

Dhtncl  May  31.1985. 
Robert  |.  Bainbridge, 
Riu!din}i  Area  M(ina};pr. 
[FR  Doc.  85-14197  Filed  6-7-85:  8:45  am] 
BILLING  CODE  4310-40-M 


New  Mexico;  Notice  of  Filing  of  Plat  of 
Survey 

May  30.  1985 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office.  Bureau  of  Land 
Management.  Sante  Fe.  .New  Mexico, 
effective  at  10:00  a,m.  on  May  30. 1985. 

The  dependent  resurvey  of  a  portion 
of  the  north  boundary  and  a  portion  of 
the  subdivisional  lines  of  Township  14 


North,  Rangf!  4  West.  New  Mexico 
Principal  .Mc.'ridian.  New  Mexico,  under 
Croup  807  N.M. 

This  sur\  ey  was  requested  by  the; 
Area  Dircictor.  Bureau  of  Indian  Affairs, 
Albuquerque  Area  Office.  Albuquerciue, 
.\evv  Mexico. 

The  plat  will  be  in  the  open  files  of  the 
.New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  .New  Mexico  87501.  Copies  of  the 
plat  may  br;  obtain(!d  from  office;  upon 
payment  of  S2.,50  per  sheet. 
Gary  S.  Speight. 

('hitl.  Bniiii  h  iil  ('(uUislml  Siirvry. 
jFR  Dot;.  85-14198  Filed  6-11-8.5:  8:45  am] 
BILLING  CODE  4310-FB-M 


Fisti  and  Wildlife  Service 

Receipt  of  Application  for  Permit; 
Atlanta  Zoological  Pzrk  et  al. 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  entlangered  specit!S.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the; 
Endangered  Species  Act  of  1973,  as 
amen(!d  (16  U.S.C.  1531.  et  seq.j: 
l'R!-<i95ia5 

.Xpplicanl:  Atlanta  Zoological  Park.  Allanla. 
CA 

The  applicant  re(|uests  a  permit  lo 
import  on«!  captive-hatched  gharial 
[Ckiviulis ^ans^ctiaus)  from  the;  Atagawa 
Tropical  and  Alligator  Farm.  Shizuoka. 
Japan,  for  enhancement  of  the 
propagation  of  the  species, 

l'Rr-695144 


ApolicanI;  Dr.  Marjjarcl  R.  Clarke, 
\.\ 


Kcnnci, 


The  applicant  requests  a  permit  to 
import  up  to  75  blood  samples  from  wild 
howler  monkeys  \Alouatta  palliutu 
\villi>!iu)\  in  Costa  Rica  for  the  purpose; 
e)f  scientific  research. 

I'RT-6*K)57;! 

Applicant:  Lincoln  Park  Zoo.  Chicago.  II.. 

The  applicant  requests  a  permit  to 
import  a  female  Afghanistan  leopard 
[Pantlicra  porclus  saxicolor]  from  the 
Doha  Zoological  Garden,  Doha.  Qatar, 
for  the  purpose  of  enhancement  of 
propagatie)n. 

l'Rr-(i95179 

.Applicant;  Arden  Clen  Mohwinkel. 
Ani;horage.  AK, 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  bonlebok  [Damaliscus  d  dorcas] 
culled  from  the  captive  herd  of  C.J. 
Relief,  Harrismith,  South  Africa,  for  the; 
purpose  of  enhancement  of  propagation. 
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.Applic.inf:  l.Oiii.si.in.i  Dcpt.  i)f  WiliiiiS  K 
l;sl)t>rii's.  Cr:inil  Chonicr.  l.A. 

rlic  iipplicant  nnjiiests  a  porniif  to 
l.iki'  (ciipturi!.  band.  icIiMst!  ami 
nii;i>iloi)  .5()-l'.)0,  8-11  week-old  Ijinun 
pttlicaiis  [Pohtanns ii(iiiii'nta!::i 
inrolinnisis)  within  Louisi.tn.i  lot 
sriiintii'ii:  re.siMriih. 
I'Rl-tWUWW 
A|>pli<,.int;  Mil :h,ii!l  P.  Yo.Ji-iVVilti.jms, 

rnivcrsiti  of  (riiljfi)rni.i,  Tiiii;ki*i?,  (;A 

The  appli(;ant  requests  a  permit  to 
lake  a  sin-^le  herbarium  specimen  ot  the 
Triiekee  barberry  {Mahonia  ( -  Rrrhi'ns] 
sonnei]  at  each  new  population  site 
discoverrMJ  in  the  eastern  Sierra  Nev.ula 
rejjion  of  C.\  and  NV  for  .sr.ientifie 
research. 
I'R  r-ti!).S4(i8 
.\ppli(  .lilt  :  N.ilion.il  Park  Service.  UoIJ.-n 

llati'  \iilional  RiHTPiilion  ArrNj.  S;ir. 

Kraniisco.  CA. 

The  applirant  requ(!sts  a  penuil  lo 
t.ike  (eapture,  band,  release)  five 
peregrine  falcons  [Faico pDrri^iiiujs]  and 
five  bald  eagles  [Haliaoctus 
Ictiroci'pbahia)  at  Pt.  Diablo  on  the 
nnneation  area  for  scientific  research. 

Documents  and  other  information 
suhmilled  with  these  applications  are 
a\  ailable  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  fill.  KMW  North  Glebe  Road, 
.Arlington,  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  i)ersons  may  comment  on 
.in.\  of  these  applications  within  30  days 
of  ihi;  dale  of  this  publication  by 
submitting  written  views,  argumenis.  or 
d.ita  to  the  Director  at  the  above 
address.  PliMse  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Halnd:  |un«?  7.  19ai. 
Larry  LaRochelle, 

■\rt;n'j  Chiff.  Branch  of  Permits.  Fi'nW:!/ 
WihUiff  Prrniit  Oficfi. 
IKR  Dor  8.5-1-1129  KiiciJ  <>-11-H.'");  rf  •!■''  •;•"! 
BILUhKS  CODE  4310-55-M 

National  Park  Service 

Golden  Gate  National  Recreation  Area 
Advisory  Commission;  Meeting 

.Notice  is  hereby  given  in  aci;o!(ianci- 
with  the  Federal  .Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  10:00  a.m. 
(PST)  on  Saturday.  June  22, 1985  .i'.  West 
Maiin  School.  Point  Reyes  Station. 
California. 

The  Advisory  Commission  was 
established  by  Pub.  L.  92-589  to  piovide 
for  the  free  exchange  of  ideas  betwei>n 


the  National  Park  Servii;e  and  the  public 
and  to  facilitate  the  solicitation  of 
ailvice  or  other  counsel  from  memi)e!S 
ijf  the  public  on  problenis  pertinent  to 
the  National  Park  Service  syst(;ms  in 
M.irin,  San  Francisco  and  San  Mateo 
Counties. 

Mimibers  of  the  Commission  .ue  as 
iollows: 

Mr.  Frank  Boerger.  Chairman 

Ms.  Amy  Meyer.  Vice  Chair 

Mr.  Ernest  Ayala 

Mr.  Richard  IBartke 

Mr.  Fred  Blumberg 

Ms.  Margot  Patterson  Doss 

Mr.  Jerry  Friedman 

Mr.  Charles  Gould 

Mr.  Daphne  Greene 

Ms.  Peter  Haas,  Sr. 

Mr.  Burr  Hcneman 

Mr.  John  Mitchell 

Ms.  Gimmy  Park  Li 

Mr.  Merritt  Robinson 

Mr.  John  J.  Spring 

Dr.  Edgar  VVaybum 

Mr.  Joseph  Williams. 

The  main  agenda  items  are  grazmg  in 
the  Golden  Gate  National  Recreation 
Area  and  Point  Reyes,  and  bicycles  and 
trails  in  the  Point  Reyes  area. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  Ihe 
Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  General  Supcrintfmdent  John  H. 
Davis,  Golden  Gate  .National  Recieation 
Area,  Building  201,  Fori  Mason,  San 
Francisco,  CA  94123. 

Minutes  for  the  meeting  will  be 
available  for  public  inspection  by  July 
22, 1985,  in  the  office  of  the  General 
Superintendent.  Golden  Gate  National 
Recreation  Area,  Fort  M.ison,  San 
Francisco,  CA  94123. 

Dated:  lunc  3.  198.3. 
Howard  Chapman, 

Rogioiw!  Diwclor.  Wostum  Rugion.^ 

|FR  Doc.  85-14117  Filed  (Vll-a.r  6:4.')  ■.'.n\\ 

BILLING  CODE  4310-70-11 

Illinois  and  Michigan  Canal  National 
Heritage  Corridor  Commission; 
Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Siat.  770,  5  li.S.C.  App.  1,  as 
.) mended  by  the  Act  of  Septeml^er  13, 
1976,  90  Stat.  1247,  Ihat  a  meeting  of  the 
Illinois  and  Michigan  National  Heritage 
Corridor  Commission  will  be  held  June 
18-19. 1985,  beginning  at  1:30  p.m.  on 
June  18  and  at  8:30  a.m.  on  June  19  at  the 


Stai\eii  Rot  k  Lodge.  Starved  Rock  Slate 
Park,  riica,  Illinois. 

The  Commission  was  originally 
established  on  August  24, 1984.  pursuant 
to  provisions  of  the  Illinois  and 
Michig.m  Canal  National  Heritage 
Corri<ior  Act  of  1984,  98  Stat.  14.56, 16 
U.S.C.  461  to  implement  and  .support  tho 
( onceptual  pl.m. 

Matters  to  be  discussed  at  the  June  18 
meeting  will  include  an  orientation  for 
the  commission  members  regarding 
legislation,  the  concept  plan,  and  an 
explanation  of  the  terminology  and 
support  services  concerning  contracts 
and  vouchers.  On  June  19.  there  will  be 
a  discussion  regarding  the  commission, 
its  organization,  and  the  offices  to  be 
filled  which  will  then  be  followed  by  an 
election  of  officers. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  submit 
written  statements  to  the  official  listed 
below  prior  to  the  meeting.  Further 
information  concerning  the  meeting  may 
be  obtained  from  .Alan  M.  Hatchings, 
Chief,  Division  of  External  Affairs, 
Midwest  Region,  National  Park  Service. 
1709  Jackson  Street.  Omaha.  Nebraska 
68102,  telephone  402-221-3481  (FTS  8<)4- 
3481).  Minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
Midwest  Regional  Office  3  weeks  afti-r 
the  meeting. 

D.iti-ii:  |unn  3.  1983. 
Uuvid  H.  Shonk, 

Acting  Ri'^uviul Director.  Midwi^st  Rfjion. 
|FR  Doi .  85-141 1H  Filed  e-ll-fl.");  8:45  am| 

BILLING  CODE  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

(investigation  No.  337-TA-211I 

Certain  Electrical  Connectors; 
Commission  Determination  Not  To 
Review  tnitital  Determination 
Terminating  Respondent  On  the  Basis 
of  a  Settlement  Agreement 

AGENCY:  Inlernatujnal  irade 

Commission. 

action:  Termination  of  respondtmt  on 

the  basis  of  a  settlement  agreement. 

SUMMARY:  The  U.S.  International  Trade 
(Commission  has  determined  not  to 
review  an  initial  doteimination  (ID) 
terminating  the  above-captioned 
investigation  as  to  respondent  .Allied 
Corporation  of  the  basis  of  a  settlement 
agreement. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  .M.  Czako.  Esq.,  Office  of  the 
(General  Coiin.sel,  U.S.  Intemation,d 
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BILLING  CODE  7020-02-M 
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I  Investigation  No.  337-TA(-1951 

Certain  Cloisonne  Jewelry 
Commission  Issuance  pf  General 
Exclusion  Order 


infringes  U.S.  Copyright  Registration 
.\os.  VA  108-466.  VA  108-465,  VA  107- 
3()1.  VA  10.5-485.  VA  1 16-449.  VA  137- 
741.  VA  137-743.  VA  116-448.  VA  137- 
749.  VA  137-758.  VA  116-451.  VA  137- 
748  Va  137-747.  VA  116-447.  VA  137- 
757.  VA  137-744.  VA  137-755.  VA  137- 
740.  or  VA  116-450. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  M.  Czako.  Fst^..  Office  of  the 
Genera!  Counsel.  US.  International 
Trade  Commission,  telephone  202-523- 
n.!59. 

SUPPLEMENTARV  INFORMATION:  On 

.M.och  ti.  19b5.  the  administrative  law 
judge  issued  an  init'al  determination 
that  there  is  a  violation  of  section  337  in 
the  importation  and  sale  of  certain 
cloisonne  jewelry  by  reason  of  copyright 
infringement.  On  April  8. 1985.  the 
Commission  determined  not  to  review 
the  administrative  law  judge's 
determination  as  to  violation  of  section 
337.  50  FR  15235  (April  17,  1985).  The 
parlies  were  requested  to  file  written 
submissions  on  remedy,  the  public 
interest,  and  bonding.  Complainant 
Laurel  Burch.  Inc..  and  the  Commissif;n 
investigative  attorney  have  submitted 
briefs  on  remedy,  the  public  interest, 
and  bonding.  The  U.S.  Customs  Service 
has  filed  a  subm.ission  on  the  issue  of 
remedy.  .\'o  other  submissions  were 
received. 

Copies  of  the  Commission's  Action 
and  Order,  the  Commission  Opinion  in 
support  thereof,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
Ihe  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  \W..  Washington.  DC  20436. 
telephone  202-523-0161. 

Issued;  June  6.  1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secrr/f;n-. 
|FR  Hue.  H.i-141.IH  Filed  6-11-85:  8:45  amj 

BILUNG  CODE  7020-02-M 


AGENCY:  International  l^-ade 
Cimimission. 

action:  Issuance  of  a  gi  neral  exculsion        I  Investigation  No.  337-TA-197I 
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Certain  Compound  Action  Metal 
Cutting  Snips;  Commission  Decision 
Not  To  Review  Initial  Determination; 
Deadline  for  Filing  Written 
Submissions  on  Remedy;  ttie  Public 
Interest,  and  Bonding 

agency:  International  Trade 

Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judges  (AI.))  initial  determination  that 


there  is  a  violation  of  section  337  in  the 
above-capfioned  investigation.  The 
parlies  to  Ihe  investigation  and 
interested  Government  agjmcies  are 
requested  to  file  written  submissions  on 
the  issues  of  remedy,  the  public. interest, 
and  bonding. 

summary:  On  April  18.  1985.  the 
presiding  Al.j  issued  an  initial 
determination  that  there  is  a  violation  of 
section  337  in  the  unauthorized 
importation  and  sale  of  certain 
compound  action  metal  cutting  snips 
and  components  the'-eof.  .\'o  petitions 
for  review  or  agency  comments  were 
bled.  Having  examined  the  record  in 
this  investigation,  including  the  initial 
determination  of  the  presiding  officer, 
the  Commission  has  determined  not  lo 
review  the  initial  determination. 
Consequently.  Ihe  initial  determination 
has  become  the  Commission 
determination  on  violation  of  section  337 
in  the  investigation. 

Authority 

The  authority  for  the  Commission's 
disposition  of  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  19.30  (19 
U.S.C.  1337)  and  in  §§  210.,53-210.56  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (49  FR  46123  (Nov.  23, 1984): 
to  be  codified  at  19  CFR  210.53-210.56). 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  H.  Nails.  Esq..  Office  of  Ihe 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
1626. 

SUPPLEMENTARY  INFORMATION: 

Written  Submissions 

Inasmuch  as  the  Commission  has 
found  that  a  violation  of  section  337  has 
occurred,  it  may  issue  (1)  an  order  that 
could  result  in  the  exclusion  of  subject 
articles  from  entry  into  the  United 
Slates  and/or  (2)  cease  and  desist 
orders  which  could  result  in  one  or  more 
respondents  being  required  io  cease  and 
desist  from  engaging  in  unfair  acts  in  th" 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of 
relief,  if  any.  that  should  be  ordered. 

If  the  Commission  contemplates  some 
form  of  relief,  it  must  consider  the  effect 
of  that  relief  upon  the  public  interest. 
The  factors  that  the  Commission  will 
consider  include  the  effect  that  an 
exclusion  order  and/or  cease  and  desist 
orders  would  have  upon  (1)  the  public 
health  and  welfare.  (2)  competitive 
conditions  in  the  U.S.  economy.  (3)  the 
U.S.  production  of  articles  like  or 
directly  competitive  with  those  that  are 
the  subject  of  the  investigation,  and  (4) 
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U.S.  consumers.  Thn  Commission  is 
thiTcforn  inlcn-sted  in  recoivinq  uritt.-n 
siihmissior.s  concerning  the  effect,  if 
iiiiy.  that  granting  relief  would  h.ivi;  on 
the  pul)lic  interest. 

If  the  Commission  orders  some  fonn 
of  relief,  the  President  has  60  days  to 
approve  or  dis.ipprove  the  Commission's 
a(  tion.  Ourins  this  period,  the  subject 
ai  tides  would  be  entitled  to  enter  the 
United  Sfdtes  imder  a  bond  in  an 
amount  determined  by  the  Commission 
and  i)resrribed  by  the  Secretary  of  the 
I  leasury.  The  Commission  is  th>>refore 
interested  in  receiving  written 
submissions  concerning  the  amount  of 
the  bond  that  should  be  imposed. 
The  parties  to  the  investigation, 
interested  Government  agencies,  and 
interested  members  of  the  public  are 
requiisted  to  file  written  submissions  on 
the  issues  of  remedy,  the  public  interest, 
and  i)onding.  The  complainant  and  the 
Commission  investig.ilive  attorney  are 
also  requested  to  submit  a  proposed 
exclusion  order  and/or  a  proposed 
cease  and  desist  order  for  the 
Commission's  consideration.  Persons 
other  than  the  parties  and  C^overnment 
agencies  may  file  written  submissions 
addressing  the  issues  of  remedy,  the 
public  interest,  and  bonding.  Written 
submissions  on  remedy,  the  public 
interest,  and  bonding  must  be  filed  not 
later  than  the  close  of  business  on  the 
day  that  is  14  days  after  publication  of 
this  notice  in  the  Federal  Register. 
Written  submissions  in  reply  to  the 
submissions  on  remedy,  the  public 
inten^st,  and  bonding  must  be  filed  not 
later  than  the  close  of  business  on  the 
day  that  is  21  days  from  the  d.ite  this 
notice  appears  in  the  Federal  Register. 

Commission  Hearing 

The  Commission  does  not  plan  to  hold 
a  public  hearing  in  connection  with  final 
disposition  of  this  investigation. 

Additional  Inrormation 

Persons  submitting  written 
submissions  must  file  the  original 
document  and  14  true  copi(>s  Ihereol 
with  the  Offit;e  of  the  Secretary  on  or 
before  the  deadline  stated  above.  Any 
person  desiring  to  submit  a  document 
(or  a  portion  thereof)  to  the  Commission 
in  confidi'nce  must  request  confidential 
Ire.ilment  unless  the  information  has 
already  been  granted  such  treatment  iiy 
the  Ah].  All  such  requests  should  be 
ilirected  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
st.i'.uncnt  of  the  reasons  why  the 
Commission  should  grant  such 
Ireatmi-nt.  Oocuments  containing 
confidential  information  approved  by 
the  Commission  for  confidiuilial 
Ireatmi.ot  will  be  treated  ac<  ordingly. 


All  nonconfidential  written  submissions 
will  be  available  for  public  inspection  in 
th(!  S..>c!(!tarys  OiTice. 

Notice  of  this  investigation  was 
|)ublished  in  the  Federal  Register  on  July 
IJ),  1984  (4!)  FR  29 1 !)()). 

Copies  of  the  ALJ's  initi.il 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspec'ion  during  official 
business  hours  (3:45  a.m.  to  5.i:j  p.m.)  in 
the  Office  of  the  Secretary,  VS. 
International  Trade  Commission.  701  K 
Street  NW.,  Washington.  DC.  204.30. 
telephone  202-52,3-0101. 

Issued;  June  5,  1!)H5. 

By  order  of  the  Commission 
Kenneth  R.  Mason. 
Secri.'tcry. 
(FR  Doc.  8.5-14137  Filed  6-11-8.5;  8:45  ani| 

BILLING  CODE  7020-02-M 


(Investigation  No.  337-TA-2lii 

Certain  Electrical  Connectors;  Initial 
Determination  Terminating 
Respondents  on  the  Basis  of 
Settlement  Agreement 

AGIENCv:  International  Tr.ule 
Commission. 

action:  Notice  is  hereby  given  that 
the  Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
OlDU-Kontakl  GmbH  S  Co.  KF  and  Otto 
DunkelGmbH.  

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  sei;tion  337  of  the  Tariff  Ai;t 
of  1930  (19  U.S.C.  1337).  I'nder  the 
Commission's  rules,  the  presiding 
officer's  initial  de'ermin.ition  will 
become  the  determination  oi  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  revievv  of 
the  initial  determination.  The  initial 
determination  is  this  m.itter  was  s«'r\ed 
upon  the  p.irties  on  June  0, 1985. 

Copies  of  the  initial  determin.Jtion,  the 
siUtlement  agreement,  and  all  other 
nonconfidenti.il  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  jWV.,  Washington,  D.C  20430. 
telephone  202-523-0101. 

Written  Comments 

Interested  persons  may  file  wi  itl.'o 
comments  with  the  Commission 


concmning  termin.itiiui  of  the 
aforementioned  respondents.  Th<! 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secrelarv  to  the  Commission.  701  H 
Street,  \W..  W.ishington.  D.C.  20430.  no 
later  than  10  days  after  publit  .ition  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thiMeof)  to  the  Commission  in 
confidence  must  request  confident!. d 
treatment.  Such  requests  should  be 
directed  to  the  Set  retary  to  the 
Commission  and  must  include  a  full 
statement  of  the  re.isons  why 
confidenti.il  trealment  should  be 
granted.  The  Commission  will  luther 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  ).  Dionne,  Offici'  of  the  Secrel.iry. 
U.S.  Interna lional  Trade  Commission, 
lelei)hon(!  202-52.3-0170. 

Hy  order  of  the  Commission. 

Issui'ii:  June  6.  1985, 
Kenneth  R.  Mason. 
Sotri'!ii:\. 
|KR  no( .  rt.V14HH  Filo.j  iJ-1 1  «;  845  .imj 

8ILLIf4G  CODE  7020-02-M 


{Investigation  No.  337-TA-2231 

Certain  Key  Telephone  Systems  and 
Components  Thereof;  Investigation 

AGENCV:  Internalinn.il  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  13.i7^ 


summary:  Notice  is  hen;by  given  th.il  a 
comijUiint  was  filed  with  the  U.S. 
International  Trade  Cimimission  on  M.iy 
1,  1985.  pursuant  to  section  3.17  of  the 
Tarif!  A.:t  of  19.30  ( 19  U.S  C.  13.37).  on 
behalf  of  Crest  Industries.  Incorporated, 
0922  \«)ith  Meridi.m,  Puyalhip, 
Washingtim  98371.  The  complaint 
alleges  unfair  methods  of  competition 
and  unf.iir  acts  in  the  import.Jtion  of 
cert.iin  key  telephone  systems  into  the 
United  Sl.ites.  or  in  thi.-ir  sale,  by  re:ison 
of  alleged  (1)  infring.unent  of  the  d.iims 
of  U.S.  Letters  P.itent  4.132.860  and  (2) 
false  and  diM:eplive  advertising.  The 
complaint  further  .dleges  that  the  effe. i 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
iifficiently  and  economically  operaleil, 
in  the  United  St.ites. 

The  complain.int  requests  the 
Commission  to  institute  an  investigation 
and.  after  a  full  investigation,  to  issue  a 
p(;rmanent  eM;lusion  order  and 
permanent  cease  and  desist  orders. 
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INFORMA'  ION 


FOR  FURTHER 

Juan  Cockburn.  Esq..  o 
Schwartz,  Esq..  Office 
Investigations.  U.S.  Inl 
Commission,  telephone 
202-523-4877,  respectivfc 

Authority 

The  authority  for  ins 
investigation  is  contai* 
of  the  Tariff  Ac:  of  193( 
210.12  of  the  Commissi 
Practice  and  Procedure 


CONTACT: 

Ste.'ven  H. 
f  Unfair  Import 
mational  Trade 
202-523-1272  or 

l.v- 


tution  of  this 
>d  in  section  337 
and  in  section 
n's  Rules  of 
■19  CFR  210.12). 


t}e 


tie 


n 


Nt  rth 
£337 


Scope  of  Investigation 

Having  considered 
U.S.  International  Trad 
May  29.  1985.  ordered 

(1)  Pursuant  to  subse 
section  337  of  the  Tarif 
investigation  be  inslitu 
whether  there  is  a  viol; 
subsection  (a)  of  sectio 
unlawful  importation  o 
telephone  systems  and 
thereof  into  the  Unitfd 
sale,  by  reason  of  alles 
infringement  of  the  clai 
Patent  4,132.860  and  (2) 
deceptive  advertising. 
tendency  of  which  is  to 
substantially  injure  an 
efficiently  and  econom 
in  the  United  States 

(2)  For  the  purpose  o 
so  instituted,  the  follow 
named  as  parties  upon 
of  investigation  shall  b( 

(a)  The  complainant 
Industries.  Inc.,  6922  " 
Puyallup,  Washington 

(b)  The  respondents 
companies,  alleged  to 
section  337,  and  are  the 
which  the  complaint  is 

Universial  Appliances, 
Street,  Kowloon,  Ho 
TT  Systems  Corpora ti 
Street,  New  York,  N 
(c) Juan  Cockburn 
Schwartz,  Esq.,  Office 
Investigations,  U.S.  In 
Commission.  701  E  St 
and  Room  122,  respecti 
Washington,  D.C.  20436 
Commission  investigati 
party  to  this  i.nvestigati 

(3)  For  the  investiga 
)anet  D.  Saxon.  Chief 
Law  judge,  U.S.  Interna 
Commission,  shall  desi; 
presiding  adniinistrativ 

Responses  must  be  si 
named  respondents  in  ; 
§  210.21  of  the  Commis 
Practice  and  Procedure 
as  amended,  49  FR  461:^) 
§§  201.16(d)  (19  CFR  20 


ct-mplainl.  the 
•  Commission,  on 

t— 
aion  (h)  of 
Act  of  1930.  an 
3d  to  determine 
:ion  of 

337  in  the 
certain  key 
:omponenls 
?!atps.  or  in  their 
d(l) 

ns  of  U.S.  Letters 
false  and 

effect  or 
destroy  or 

dustry. 
:ally  operated. 


the  investigation 

ng  are  hereby 

vhich  this  notice 

served: 

i — Crest 
Meridian. 
1. 

re  the  following 
in  violation  of 

parties  upon 

o  be  served: 

.td..  41  Man  Yu! 
Kong 

.  9  East  37lh 
Yoik  10016 
.  and  Steven  M. 
Unfair  Import 
ational  Trade 
NW.,  Roon  128 


o  I 

e  V 

Esq 

cf 

fc  rn 


re  !t 


e!y. 


ti  )n 

AJ 


shall  be  the 
e  attorneys,  a 
n;  and 

so  instituted, 
ministrative 
lonal  Trade 
nate  the 
law  judge, 
bmitted  by  the 
ccordance  with 
ons  Rules  of 
19  CFR  210.21. 

Pursuant  to 
16(d).  as 


amended.  49  FR  32571)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complain!  and  in  this  notice  .may  be 
deemed  to  constitute  a  w-aiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  .NW.,  Room 
156,  Washington,  D.C.  20436,  telephone 
202-523-0471. 

Issued:  )une  3. 19«5. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

jKR  Doc.  85-14140  Filed  6-1 1-85:  8:45  am) 
BILLING  COOC  7030-03-M 


I  Investigation  No.  337-TA-2031 

Certain  Floppy  Disk  Drives  and 
Components  Thereof;  Commission 
Decision  To  Review  Initial 
Determination 

agency:  Internationa!  Trade 

Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Com.mission  has  determined  to  review 
the  administrative  law  judge's  initial 
determination  that  there  is  no  violation 
of  section  337  of  the  Tariff  Act  of  1930  in 
the  above-captioned  investigation. 

.Authority 

The  authority  for  the  Commission's 
disposition  of  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  in  §§  210.53-210.56  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (49  FR  46123  (Nov.  23. 1983): 
to  be  codified  at  19  CFR  210.53.-210.56). 

FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  II.  Sundeen,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0490. 


SUPPLEMENTARY  INFORMATION:  On  April 
26, 1985,  the  presiding  administrative 
law  judge  issued  an  initial 
determination  terminating  the 
investigation  based  on  the  lack  of  a 
causal  nexus  between  any  alleged  injury 
to  complainant  Tandon  Corporation  and 
respondents'  imports  of  the  subject  disk 
drives. 

.^fter  examining  the  initial 
determination,  the  Commission  has 
concluded  that  there  is  an  issue  that 
warrants  review.  Specifically,  the 
Commission  will  review  the  following 
question: 

Whether  the  iniportHlion  or  sale  of 
respondent's  P.oppy  disk-drlvps  has  caused 
substantial  injury,  or  has  the  tendenry  to 
substantially  injure,  or  hiis  prevenlnd  the 
extablishmeni  of  dn  "indu.stry  ...  in  the 
United  Slates." 

The  Commission's  review  will  be 
limited  to  the  above  issue.  .No  other 
issues  will  be  considered. 

Written  Submissions  and  Commission 
Hearing 

The  parties  to  the  investigation  and 
interested  Government  agencies  are 
encouraged  to  file  written  submissions 
on  the  legal  issue  under  review  by  Juno 
20,  1985.  Reply  briefs  must  be  filed  not 
later  than  the  close  of  business  on  July  1, 
1985.  The  Commission  does  not  intend 
to  hold  a  public  hearing. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
September  6,  1984  (49  FR  32,257). 

Copies  of  the  nonconfidential  version 
of  the  administrative  law  judge's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC.  20436, 
telephone  202-523-0161. 

Issued:  June  4.  1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Dor.  85-14139  Filed  &-11-85:  8:45  am| 
BILLING  CODE  7020-02-M 


I  Investigation  No.  337-TA-1931 

Certain  Portable  Electronic 
Calculators;  Extension  of  Time  for 
Commission  Decision  on  Whether  To 
Review  Initial  Determination 

agency:  International  Trade 

Commission. 

ACTION:  .Notice  is  hereby  given  that  the 
date  by  which  the  Commission  must 
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decide  whether  to  review  the  initial 
determiniition  (ID)  finding  that  there  is 
no  violation  of  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.1337)  in  the  above- 
ciiptioncd  investigation  has  been 
extended  from  June  5. 1985,  to  June  10. 
19it,"). 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  VV.  Herrington.  Esq..  Office  of 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
3;*9,">. 

SUPPLEMENTARY  INFORMATION:  On  April 
•18. 1985.  the  administrative  law  judge 
issued  an  initial  determination  (ID)  in 
the  above-captioned  investigation 
finding  that  there  is  no  violation  of 
section  .337.  Pursuant  to  §  210.53(h)  of 
the  Commission's  rules,  the  ID  becomes 
the  Commission's  determination  on  June 
5. 1985.  unless  the  Commission  decides 
to  review  the  ID  or  extends  the  deadline 
for  that  decision. 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436.  telephone  202- 
523-0161. 

Issued:  June  5. 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Sfirctary. 
jFR  Doc.  85-14141  Filed  6-11-85:  8:45  am) 

BILLING  CODE  7020-02-M 


General  Counsel,  telephone  202-523- 

0493. 

SUPPLEMENTARY  INFORMATION:  On 

Feburary  1, 1985.  complainant  Synthes. 
Ltd.,  respondent  DePuy.  Inc.,  and  the 
Commission  investigative  attorney 
jointly  moved  to  terminate  the 
investigation  as  to  DePuy  on  the  basis  of 
a  consent  order.  On  May  7.  the  ALJ 
issued  an  ID  granting  the  motion.  No 
petition  for  review  has  been  filed  and  no 
comments  from  other  government 
agencies  or  the  public  have  been 
received.  The  Commission  has 
determined  not  to  review  the  ID.  The 
Commission  has  also  determined  to 
grant  a  joint  motion  by  the  same  three 
parties  to  change  the  name  of  DePuy  to 
Boehringer  Mannheim  Corp.  (DePuy 
Division). 

Termination  of  the  investigation  as  to 
this  respondent  on  the  basis  of  the 
consent  order  furthers  the  public  interest 
by  conserving  Commission  resources 
and  those  of  the  parlies  involved. 

The  authority  for  the  Commission 
disposition  of  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930. 19 
U.S.C.  1337.  and  §§  210.53-210.56  of  the 
Commission's  rules  of  Practice  and 
Procedure  (49  PR  46123  (Nov.  23,  1984). 
to  be  codified  at  19  CFR  210.53-210.56). 

Issued;  June  4.  1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Sucrctary. 
(FR  Doc.  85-14142  Filed  6-11-85:  8:45  am) 

BILLING  CODE  7020-02-M 


jlnvestigation  No.  337-TA-206I 

Certain  Surgical  Implants  for  Fixation 
of  Bone  Fragments;  Commission 
Decision  Not  To  Review  initial 
Determination  Terminating 
Respondent  of  the  Basis  of  a  Consent 
Order;  Issuance  of  Consent  Order 

AGENCY:  International  Trade 

Commission. 

action:  Termination  of  respondent  on 

the  basis  of  a  consent  order. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  the  administrative  law  judge's 
(.M.J)  initial  determination  (ID) 
terminating  this  investigation  as  to 
respondent  DePuy.  Inc.,  on  the  basis  of  a 
consent  order  and  granting  a  joint 
motion  to  change  the  name  of  DePuy. 
Inc..  to  Boehringer  Mannheim  Corp. 
(DePuy  Division). 

FOR  FURTHER  INFORMATION  CONTACT: 
jack  Sirrmons.  Esq..  Office  of  t-he 


entered  into  a  consent  order  is  the 
exclusive  importer  of  the  subject 
implants,  and  there  is  no  e\idence  of 
any  other  importation  or  sale  of 
allegedly  infringing  implants.  .No  petition 
for  review  of  the  ID  was  filed. 

Copies  of  the  Commissions  action 
and  order  and  all  other  non-confidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436.  telephone  202- 
523-0161. 

Issui'd;  jiinp  6.  1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Socntary. 
|FR  Doc.  85-14143  Filed  6-11-85:  8:45  am) 

BILLING  CODE  7020-02-M 

1332-2101 

Conditions  Relating  to  the  Importation 
of  Softwood  Lumber  Into  the  United 
States 

AGENCY:  International  Trade 

Commission. 

ACTION:  Extension  of  investigation  and 

scheduling  of  public  hearing. 


I  Investigation  No.  337-TA-2061 

Certain  Surgical  Implants  for  Fixation 
of  Bone  Fragments;  Commission 
Decision  Not  To  Review  Initial 
Determination  Terminating 
Investigation 

AGENCY:  International  Trade 

Commission. 

action:  Termination  of  investigation. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  the  administrative  law  judge's 
(ALJ)  initial  determination  (ID) 
terminating  the  above-captioned 
in\estigtition. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Jack  Simmons,  Esq..  Office  of  the 
General  Counsel,  telephone  202-523- 
0493. 

SUPPLEMENTARY  INFORMATION:  On  May 
7. 1985.  the  ALJ  issued  an  ID  terminating 
the  investigation.  The  ID  is  based  on  the 
ALJ's  findings  that  the  respondents  to 
the  investigation  have  modified  the 
design  of  the  allegedly  infringing 
implants,  the  respondent  that  has 


SUMMARY:  The  Commission  has 
extended  investigation  No.  332-210. 
Conditions  Relating  to  the  Importation 
of  Softwood  Lumber  Into  the  United 
States,  by  3  months  and  scheduled  a 
hearing  to  be  held  in  connection 
therewith.  The  study  extension  and 
public  hearing  will  provide  interested 
parties  additional  time  for  the 
preparation  of  submissions  to  the 
Commission  and  the  opportunity  to 
present  their  views  directly  to  the 
Commission  in  a  public  forum. 
EFFECTIVE  DATE:  May  31,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Fred  Ruggles  or  Mr.  Thomas 
Westcot.  Agriculture.  Fisheries,  and 
Forest  Products  Division,  U.S. 
International  Trade  Commission. 
Washington,  D.C.  20436.  telephone  202- 
724-1766  or  202-724-0095,  respectively. 

Background 

The  U.S.  Trade  Representative 
(USTR)  in  a  letter  dated  March  6. 1985. 
requested,  at  the  direction  of  the 
President,  that  the  Commission  conduct 
an  investigation  under  section  332(g)  of 
the  Tariff  .Act  of  1930  (19  U.S.C.  1332(g)) 
for  the  purpose  of  updating  the 
Commission's  April  1982  study  entitled 
Conditions  Rvl(itin<;  to  ttip  Importation 
of  Softwood  Lumlter  Into  the  Unitrd 
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134).  .niii 
f.ii:ti»rs 
.It Its  of  fh»; 
i  liinil))>r 
i'sfi;4.i!ion 
of  April 


Sia!i's  (investijj.jtion  \o. 
reporting  on  ;ill  sij-nifii  .in 
.iffootinx  th<'  ronipolilJMi ; 
U.S.  dnd  Canaiii.m  suftu 
industries.  The  nolii;i?  of  i 
iippjMrd  in  the  Federal  Register 
,1.  l!W.->  |,-)()  FR  l.lJ'Ml. 

Public  Hearing 

A  public  hoiiring  in  con:  mfion  v\ilh 
the  in\»'sl!oa!i(>n  will  ho  hi  !d  n'  lhi<  I'  S. 
lnt(Mn.itior.i!  Triidr  Comrj  ission 
Bui!din!>.  701  E  Snot.-t  .\\V.  Washiii-jlon. 
DC.  b«M4innin!^  .it  10:00  ;i.: »..  on  July  23. 
1985.  All  inttTostt'd  pi-rson  5  sli.ill  h.i\i' 
the  right  to  .ippe.ir  In  roui  si-l  or  in 
person,  to  pri»si;nt  inform. i  ion  and  to  bo 
heard.  Roquests  to  apptMr  it  Iho  piilili«; 
hearing  should  be  filed  ui  S  tho 
Socretar\.  I'.S.  Intern. ilior  j1  Tiadc 
Commission.  701  E  StriM'!  '.  IW. 
VVashinj^ton.  D.C.  204. !rt.  nil  l.it<ri  than 
noon,  July  16.  lJ»a». 

Written  Submissions 

Owing  to  thi!  3  month  e>  tension  of  the 
investigation,  vvritti-n  stati  ments  should 
be  submitted  at  the  e.irlii»s  I  p- n.tir.able 
date,  but  not  later  than  )iil  16. 1985.  All 
submissions  should  be  adi  ressed  to  the 
S<'cretary  at  the  Commissipns  office  in 
Washington.  D.C. 

Issued:  I'lne  4.  I'Wo. 

B\  order  of  the  Commissior 
Kenneth  R.  .Mason. 
St.'i  rftcry . 

[KR  Doe  B.V14744  Filei!  fi-n-|.5;  H:4.i  .ini| 
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(Investigation  No.  701-TA- 
and  Investigations  Nos.  731- 
260  (Preliminary)! 


(Preliminary) 
rA-259  and 


Offshore  Platform  Jackets  and  Piles 
From  the  Republic  of  Korpa  and  Japan 

Determinations 

On  the  basis  of  the  recoi  d  '  developed 
in  the  subject  invesfigatiot  s.  the 
Ctimmission  determines.^    ursuani  to 
se(  lion  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  167lb(a!).  that  t!  ere  is  a 
reasonable  indication  that  an  industry' 
in  the  United  States  is  mat  'rially  injured 
by  reason  of  imports  from  he  Republic 
of  Kijrea  (Korea)  of  offshoi  e  jackets  and 
piles. '  provided  for  in  item|6.52.97  of  the 


4r  i 


'  The  recoiii  is  df-nnfil  in  }  20" 
Cunnmission  s  Rjlt's  of  Pr.icticp 
l.KR  207.2111). 

-Chainvomdn  Stem  did  not  pa: 
)n\estig.'ition|!i|. 

'Commissioner  Eckes  Tinds  for 
preliminar>  ir.\estigdliop(.s)  Ih.il  t 
pmduf  Is  and  thprefore  two  dome: 

"Offshore  p!.i!form  jdckels.  pi 
thereto,  and  subassemblies  Iherec 
nnjiiin:  removal  from  a  transport: 


|i)of  Ihi- 
Proi.-dure  ;t<l 


ii.ip.ite  in  thei9<>| 

he(s>'| 

ere  dre  two  like 
ic  industries. 
.  Hppiirten.ini  es 
that  Jo  not 
ion  ves.s»:l  .ind 


T.ii  iff  Schedules  of  the  United  Statt^s. 
which  are  allt^ged  to  be  subsidizml  by 
the  Government  of  Korea  (investigation 
No.  701-TA-248  (Preliminary)).  Wc 
further  determine.-pursu.ini  to  section 
733(a)  of  the  T.iriff  Act  of  l!)30  (19  U.S.C. 
.  1ij73h(aj).  that  there  is  a  reasonable 
indication  that  an  industry  *in  the 
United  States  is  materi.illy  injured  by 
reason  of  such  imports  from  Kore.j  and 
japan,  which  arc  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV)  (investigations  Nos.  731-TA-2.59 
.md  260  (Preliminary)). 

Background 

On  April  18.  1985.* and  April  19. 198.5.*' 
petitions  were  filed  with  the 
Commission  and.  on  April  19, 1985.  with 
the  Department  of  Commen;e  by  counsel 
on  behald  of  Kaiser  Steel  Corporation 
and  the  International  Brotherhood  of 
Boilermakers.  Iron  Ship  Builders, 
Blacksmiths,  Forgers  and  Helpers, 
alleging  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
ri?ason  of  subsidized  imports  of  offshori' 
platform  jackets  and  piles  from  Korea 
and  LTFV  imports  of  offshore  platform 
jackets  and  piles  from  Korea  and  Japan. 
Accordingly,  effective  April  18. 1985.  the 
Commission  instituted  preliminarj' 
counterv-ailing  duty  investigation  No. 
701-TA-248  (Preliminary)  and 
preliminary  antidumping  investigations 
Nos.  731-TA-259  and  260  (Preliminan,'). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission.  Washington,  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  May  1, 1985  (50  FR 
18.582).  The  conference  was  held  in 
Washington.  DC.  on  May  13. 198.5.  and 
all  persons  who  requested  the 
opportunity  were  permit  to  appe.ir  in 
person  or  by  counsel. 

The  Commission  transmitled  its 
determinations  in  these  investieaiions  !o 
the  Secretary  of  Commerce  on  June  3, 
1985.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1708 
(June  1985).  entitled  "Offshore  Platform 
Jackets  and  Piles  from  the  Republic  of 
Korea  and  Japan:  Determinations  of  the 
Commission  in  Investigation  No.  701- 
TA-248  (Preliminary)  and  investigations 
.\'os.  731-TA-259  and  260  (Preliminarv ) 


further  l^S.-o^shore  assembly  am  inrluditd  in  tlit^-.e 
inveslJHJitions. 

^Countervailing  duly  and  aniidumpins  petitions 
with  respect  to  imports  of  offshore  piriform  jarkels 
.tnd  piles  from  Korea. 

^Antidumpin);  petition  with  res|iei;t  to  imports  of 
offshore  platform  jacketii  and  piles  from  japan. 


Untler  the  Tariff  Act  of  1930.  Together 
With  the  Information  Obtained  in  the 
Investigations. 

Issued:  June  :l.  r.185. 

Hy  order  of  the  Ci)mni!ssion; 
Kenneth  R.  Mason, 
St'cnHar}'. 

([•R  Hoc.  8V-U14J  Tiled  (>-ll-«.');  8:4.t  .id!) 
BILLING  CODE  7020-02-M 


1332-2121 

Review  of  the  Effectiveness  of  Trade 
Dispute  Settlement  Under  the  GATT 
and  Tokyo  Round  Agreements 

agency:  International  Trade 

(Commission. 

ACTION:  At  the  request  of  the  Conmiillee 
on  Finance  of  the  United  States  Senate, 
the  Commission  has  instituted 
investigation  No.  332-212  under  section 
332(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1332  (b))  concerning  the  effectiveness  of 
dispute  settlement  under  the  General 
Agreement  on  Tariffs  and  Trade  and  the 
Tokyo  Round  agreements. 

EFFECTIVE  DATE:  June  3, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  Tuthill  (202-523-4556).  Office  of 
Economics,  U.S.  International  Trade 
Commission.  Washington,  D.C.  20436, 

Background 

The  Commission  instituted  the 
investigation  under  section  332(3)  "^  'h" 
Tariff  Act  of  1930  (19  U.S.C.  1332(g)) 
following  receipt  on  May  2, 1985.  of  a 
retjuest  therefor  from  the  Senate 
Committee  on  Finance.  The  Committee 
asked  that  the  Commission  examine  the 
effectiveness  of  the  dispute-settlement 
mechanisms  provided  in  the  General 
Agreement  on  Tariffs  and  Trade  (GA  IT) 
and  any  agreements  or  "codes" 
negotiated  under  GATF  auspices. 

The  Committee  requested  that  the 
Commission's  report  (1)  review  the 
development  of  the  GATF  dispuii!- 
settlement  mechanisms  and  their 
relationships  to  U.S.  trade  laws:  (2) 
summarize  disputes  that  have  been 
addressed  by  the  GAIT  and  the  code 
committees,  including  the  process  as 
perceived  by  major  participants. 

The  Committee  also  stated  that  iht; 
Commission's  assessment  of  the 
effectiveness  of  the  dispute-settlement 
mechanisms  should  be  bused  on.  among 
other  things,  consideration  of  the  types 
of  products  and  trade  barriers 
concerned,  the  pattern  of  individual 
countries'  involvement,  the  condititms 
leading  to  success  or  failure  of  the 
process,  and  the  record  on 
implemenlation  of  the  GATF  and  cotitr 
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committee  findings.  The  Committee  also 
requested  that  the  Commission's  report 
exiimine  the  differences  in  views  of  the 
major  participants  on  the  purpose  of 
these  mechanisms  and  on  the  manner  in 
which  the  process  should  operate  to 
achieve  the  desired  goals. 

The  Committee  asked  that  the 
Commission  seek  the  views  of  interested 
parties  during  the  course  of  the 
investigation  and  that  the  Commission 
transmit  its  final  report  not  later  than 
December  31.  1985. 

Written  Submissions 

While  there  is  no  public  hearing 
scheduled  for  this  investigation,  written 
submissions  from  interested  parties  are 
invited.  Commercial  or  financial 
information  which  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
■Confidential  Business  Information  "  al 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  Alt  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  assured  of  consideration 
by  the  Commission,  written  statements 
should  be  received  no  later  than 
September  23. 198.5.  All  submissions 
should  be  addressed  to  the  Secretary  al 
the  Commission's  Office  in  Washington. 
DC. 

Issued:  June  7.  1985. 

By  order  of  the  Commission 
Kenneth  R.  Mason, 
Sci:ivtar\  ■ 
(FR  Doc.  85-14146  Filed  6-11-8.'".:  H:45  iiiii) 

BILLING  CODE  70201-02-M 


Contact  Person  for  More  Information: 
Robert  R.  Dahlgren,  Office  of  Public 
Affairs.  Telephone:  (202]  275-7252. 
lames  H.  Bayne, 
Secretory. 

|FR  Doc.  85-14040  Filed  6-11-B5;  8:45  am) 
BILUNG  CODE  703S-0t-M 


INTERSTATE  COMMERCE 
COMMISSION 


Aero  Mayflower  Transit  Company,  Inc. 
Predetermined  Price  Protection  Tariff; 
Meeting 

Time  and  Date:  2:00  p.m..  Wednesday. 
June  19. 1985. 

Place:  Hearing  Room  A,  Interstate 
Commerce  Commission,  12th  & 
Constitution  Avenue  NW.,  Washington. 
D.C.  20423. 

Status:  Open  Special  Conference. 

Matter  to  be  Discussed:  Aero 
Mayflower  Transit  Company,  Inc., 
Predetermined  Price  Protection  Tariff, 
Item. 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  IJ.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser.  Interstate  Commerce 
Commission,  Room  1325, 12th  and 
Constitution  Avenue  NW.,  Washington. 
DC  30423  and  to  Gary  Waxman.  Office 
of  Management  and  Budget.  Room  3228 
NEOB.  Washington.  DC  20503,  (202)  395- 
7340. 

Type  of  Clearance:  Extension. 
Bureau/Office:  Office  of  Compliance  ^ 

Consumer  Affairs. 
Title  of  Form:  Request  forRevocation  of 

authority  Granted. 
0MB  Form  No:  3120-0104. 
Agency  Form  .\o:  OCC.'\-46. 
Frequency:  On  occasion. 
Respondents:  Transportation  Entities 

voluntarily  applying  for  revocatiim  of 

their  operating  rights. 
No.  of  Respondents:  550. 
Total  Burden  Hrs.:  275. 
lames  H.  Bayne. 
Secretiiry. 
|FR  Doc.  85-140«W  Filed  6-11-85:  8:45  am] 

BILLING  CODE  7035-01-M 


—      DEPARTMENT  OF  JUSTICE 


Lodging  of  a  Proposed  Consent 
Decree  Pursuant  to  the  Clean  Water 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  on  May  29. 1985,  a 
proposed  Consent  Decree  in  United 
States  V.  Citv  of  Garland  and  the  Statr 
uf  Texas.  Civil  Action  No.  3-84-0168-G 
(Consol.)  (N.D.Tex.)  was  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  Texas. 

The  Complaint  in  this  action  alleged 
numerous  violations  of  the  Clean  Water 
Act.  various  administrative  orders,  and 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits  for 


both  oi  (lariand's  wastewater  treatment 
plants.  The  Complaint  also  sought 
injunctive  relief  against  tht;  City  to  hall 
the  violations  and  to  impose  a 
compliance  schedule,  as  well  as  to 
impose  civ  il  penalties  for  past 
violations.  The  proposed  Consent 
Decree  provides  for  complete  upgrading 
and  expansion  of  the  subject 
wastewater  facilities  on  compliance 
schedules  to  insure  compliance  with  the 
Clean  Water  Act.  and  interim  control 
measures.  The  Decree  <ilso  requires  the 
payment  of  Si  .50  000  in  civil  penalties  for 
past  violations. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  dcAsfrom  the 
date  of  this  publication  lomiren's 
relating  to  ihe  proposed  Consent  Decree. 
Comments  should  be  addressed  to  Ihe 
Assistant  .Mtornpy  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington. 
D.C.  20530.  and  should  refer  to  I'rited 
Stales  V.  Citv  o*  Gar.'und  and  t'w  SUite 
of  Te\as.  Civil  Action  No.  3-84-0168-G 
(Consol. )  (.N.D.Texl.  D.J.  Ref.  No.  90-5- 
1-1-20(^0. 

The  projjosed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  United  States  Federal 
Building  and  Courthouse.  Room  16028. 
IKK)  Commerce  Street.  Dallas.  Texas 
75242.  and  at  the  Region  VI  office  of  the 
Environmental  Protection  .Ayency. 
InterFirst  Two  Building.  1201  Elm  Street. 
Dallas.  Texas  75270.  A  copy  of  the 
Consent  Decree  may  be  exarfined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natur.il  Resources  Division  of 
the  Department  of  Justice.  Room  1517. 
Ninth  and  Pennsylvania  .Avenue.  NW.. 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  S1.8t)  payable  to  the 
Treasurer  of  the  L'nited  States. 
K.  Henry  UiibichI  11. 
Assistiinl  AlhTi'i-i  GcihthI.  I.atuitr.ui 
'  Xoliinii lii<'>i!r( es Dix i.-iieii. 
|FR  IJoi .  «:)-141uj  Filfil  r>-n-J1.5:  8  4.'>  ami 
BILLING  CODE  4410-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  85-361 

National  Commission  on  Space; 
Meeting 

agency:  National  Aeronautics  and 
Space  .Administration. 
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ACTION:  Notice  of  moifliri ;. 


V\ 


of  th 


ml 


summary:  In  .irroid.iH! ) 
Fi'ilcr.il  Advisory  Comrr. 
I..  «»2-JtJ3.  .IS  .imondfd.  l\ 
A<Mon.iiilit;s  .ind  Spdct 
jinnountt's  j  forlhcominj 
Ndtioniil  Commission  on 
DATE  AND  TIME:  |linf-  27 
to  5.00  p.m.;  luiU' JH.  mC) 
5:00  p.m.  (closed). 
ADDRESS:  \<itional  AiiiJ 
S(  it'nct's.  2101  Constilufi 
(i.cctiiit!  Room).  Wiishiiij 
FOR  FURTHER  INFORMATION 
Mrs.  Mechthild  E.  "Mitzi 
Code  RS.  Kdtional  Atjroi^ 
SpiK  p  Administration 
2054ti(202'45:J-2"33| 
SUPPl^MENTARV 
Ndtiimdl  Commission  on 
estdbiishnd  to  stud\  p\is 
proposnd  U.S.  spare  aiti 
an  agendii  for  the  U.S.  ci 
program:  and  identify  lor 
opportunities,  and  policy 
civilian  space  activity  foi 
twenty  years.  The  Comm 
by  Dr.  1  homas  O.  Paine, 
voting  members.  The  mei 
open  to  the  public  for  the 
to  the  seating  capacity 
(approximately  120  perso^ 
Commission  members  a 
participants). 

This  meeting  will  be  d 
public  from  9:00  am.  to  !! 
28. 1985  for  discussions 
national  defense  and 
which  are.  in  fact,  proper 
pursuant  to  Executive 
the  public  for  this  period 
remainder  of  the  meeting 
the  public.  Visitors  will  1 
sign  a  visitor's  register. 

Ty  pe  of  Meeting:  Open 
closed  session  as  noted  i 
below. 

.Agenda 

/tint- jr.  /.<JW5 

9:00  .1  m — l.'-tiDdiit.Iorv  Ren: 
9.M  ,i.fn. — Cnnimiinication  }■ 
in:;Jfl  ri.m. — Voting  Aslron.iu 
1:30  p.m  — Interndlional  Spii 

2  .'JO  p.m. — Private  Investmei 

3  M)  p.m. — Soviet  Arlivilifs 
5.00  p.m. — Adjourn. 

June  28.  l.^n 

9:00  a.m. — Executive  Se.ssioi 
5.00  p.m. — Adjourn. 

Daled:  |iini-6.  1985 
Rithard  L  Daniels. 

Dtputi  Diret  lot:  Log.itat,  S 

hifonr.u'.ion  Programs  Divis 

.Mu.'icgunu'n!. 

|FR  Doc.  85-l-«)68  Filed  6-1 

BILUMG  COOE  7S10-01-M 


wilh  the 
'.!ce  Ac :t.  I'l.b 

X.ition.il 
ilniinistialion 

meetiiij?  of  the 
Space  ("\(:S) 
9H5.  9:00  a.m. 

9:1)0  am   !o 

my  (»f 

»n  Avenue  .NVV. 

'un.  DC  20418. 

CONTACT: 

Peterson. 

iitics  and 
ashinsjton.  I)(; 


INFORMATION:  The 

Space  was 
ing  and 

ilies;  formulate 
ilian  space 

range  goals, 
options  for 
the  next 
ssion.  chaireil 
;onsists  of  15 
ling  will  be 
stated  lime  up 

e  room 

s  including 

other 


5  M 


ri 


forf  ig 


Or  J 


iscd  to  the 

p.m.  on  June 
lating  to  the 

n  policy 
\  classified 
er  closed  to 
jf  time.  The 
will  be  open  to 
'  requested  to 

ex;;t'pi  for  a 
the  agencJa 


irR">. 

iilcllitr  Industry 

Proi^ram. 

f  .Xrtivities. 
I  in  Space. 
n  Sp.ice. 


(Closi'dl 


w.  J'^Uf:  of 
-«5:8  45amj 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activities  Under  GMB  Review 

AGENCY:  National  F.iuiowment  foi  the 
Alts.  NFAII. 
action:  Notice. 

SUMMARY:  The  Nation.il  Endowment  for 
the  .\r!.s  (\F!A)  has  sent  to  the  Office  of 
Management  and  Budget  |OMI3)  the 
following  proposals  for  the  (  oilection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  A(  t  (44  I '  S.C. 
(;h.ipter  35). 

DATES:  Comments  on  this  information 
collecti<m  must  lit;  submitted  b\  Ii;ne  19. 
1985. 

ADDRESS:  Send  commenli>  to  .Mr.  Joseph 
L.ii.key.  Office  of  .Mangemenl  and 
Budget.  New  Executive  Office  Building. 
72fi  )a(  kson  Place.  NVV..  Room  3208. 
Washington.  D.C.  20503;  ( 202-39.5-731  i»| 
In  addition,  copies  of  such  comments 
may  be  sent  to  Ms.  Marianna  Dunn. 
.National  Endowment  for  the  Arts. 
Administrative  Services  Division.  Room 
203. 1100  Pennsylvania  Avenue  .NVV.. 
Washington.  D.C.  20506;  (202-<i82-.54(>4). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  .Marianna  Dunn.  .Naticma! 
Endowment  for  the  Arts.  Administrative 
Services  Division,  Room  203, 1100 
Pennsylvania  -Avenue  .NW..  W  ashingion. 
D.C.  20506:  |202-682-.5464)  from  whom 
copies  of  the  documents  are  a\.iila!)Ie. 

SUPPLEMENTARY  INFORMATION: 

Extension  of  previously  approv  ed  public 
use  reports  is  requested.  Each  entry  is 
issued  by  the  Endowment  and  contains 
th<'  following  information:  ( 1 )  The  title  of 
the  paragraph:  (2)  how  oft(;n  the 
required  information  must  be  repoi  1«hI: 
(3)  who  will  be  required  or  asked  to 
report:  (4)  what  paragr.iph  will  be  used 
for:  (5)  an  estimate  of  the  number  of 
responses;  (fi)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare 
reports.  None  of  these  entries  are 
subject  to  44  U.S.C.  3504ih). 

Contract  and  Cooperative  .\greemcnl 
Paragraphs 

Title:  Section  A — Scope  of  Work 
Frequency  of  Collection;  Annually,  if 

applicable 
Respondents:  Individuals,  organizations. 

small  businesses 
I'se:  NEA  contracts  and  coopi'iaiive 

agreements 
Estimated  .Number  of  Respondents;  21 
F'stimated  Hours  for  Respondents  to 

Provide  Information:  8. 

Title:  Rec:ords  and  Audit 
Frequency  of  Collection:  Annually 


Kespomlonts:  Individuals,  organizations 

sm.ill  businesses 
I'se:  NEA  contracts  and  cooper.ilive 

.igieemeiils 
Flslimated  .Number  of  Respondents:  2J 
F'stimated  Hours  for  Respondents  to 

I'lovidi;  Inform. ition;  24. 
I  itl(!:  .Method  of  Payment 
F'requency  of  Collec.tion:  Monthly 
Respondents:  Individuals,  organizations 

small  businessi's 
I'se:  .NEA  contracts  and  cooperative 

agreements 
Estimated  Number  of  Respondents:  21 
F'stimated  Hours  for  Respondents  to 

Piovide  Inform. ilion:  24. 

I'ul«!r  |.  Biiss«>, 

Dinu  tornf  .hlr.u'nistrution,  \utioiHtl 
F.iuio.:  ni'jit  for  Ihi?  Ar!s. 

[FR  Dot:.  8.V  I4l)«9  Filed  G-ll-85;  8:45  .i;'.:| 

BILLING  COOE  rS37-OI-M 

NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  40-74551 

Finding  of  No  Significant  Impact; 
Amendment  of  Source  Material 
License  No.  SMA-1018;  Whittaker 
Corp.  Former  Whitaker  M,  Metals 
Production  Site.  Greenville.  PA 

rhi!  ['.  S.  .Nucieai  Rcgulatoiy 
Commission  (the  Commission)  is 
considering  an  amendment  (jf  Soun.i' 
Material  License  No.  S.MA-1018  held  by 
V\  hittaker  Corporation.  Whittaker 
processed  ores  and  scrap,  containing 
li';ensa!i!e  quantities  of  natural  uraniu:n 
and  thorium,  for  the  production  of  ferro- 
columbium  and  ferro-nickel  alloys.  The 
facility  lermirated  operations  involving 
source  material  in  1974  and  has  since 
that  timi;  been  undergoing 
iJecontamination  and  decommissioning 
The  prcposed  amendment  would  (1) 
release  a  certain  portion  of  the  former 
processing  site  for  unrestricted  use,  12) 
require  Whittaker  to  develop,  within  six 
months,  a  pl.m  for  the  ultimate 
disposition  of  remaining  waste  materials 
located  onsite,  (3)  require  routine 
monitoring  to  identify  any  waste 
migration  while  thi!  remaining  materi.d 
is  stored  in  its  present  condition,  and  (4) 
restrict  access  to  the  stored  wastes. 

The  Commission's  Division  of  Fuel 
(.'ycle  and  Materi.il  .-Vsessment  related 
to  the  amendment  of  Source  Material 
License  No..  SMA-1018.  On  the  basis  ot 
this  assessment,  the  Commission  has 
concluded  that  the  environmental  Safety 
has  prepared  an  Environmental  impai.t 
cri.'uted  by  the  proposed  licensing  action 
would  not  be  significant  and  does  not 
warrant  the  preparation  of  an 
Environmental  Impact  Statement. 
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.'\(xordinsly.  it  has  Ijonn  detcrminod  thiil 
;i  Kintiing  of  No  Significant  Impact  is 
appropriate.  The  Environmental 
Assessment  is  available  for  public 
inspection  and  copying  at  the; 
Commission's  Public  Document  Room, 
1717  11  Street.  NW..  VVashinjjton.  D.C. 
Copies  of  the  Environmental 
Assessment  may  be  obtained  by  calling 
(:!()1)427-4510  or  by  writing  to  the 
Uranium  Fuel  Licensing  Branch.  Division 
of  Fuel  Cycle  and  Material  Safety.  U.S. 
.\uclear  Regulatory  Commission. 
Washington.  D.C.  20555. 

Diilcd  ;il  Silver  Spring.  Miirv  lam!  this  4lli 
ihty  of  |une.  1985. 

K(ir  Ihp  Nuclfiir  Rc'^iiUitoiA  Coiinuission. 

VV.T.  Crow. 

hiiiii;  Chiff.  Uranium  Furl  Lit  ftisiiit:  Bnuuh: 
Divisian  of  Fuel  Cvclr  and  Matfrhil  Stifi-ly. 
\.\fSS. 

jFR  Uoc.  8,^14122  Filed  (i-n-H.^.;  ti:4.^i  .im| 
BILLING  CODE  7590-01-M 


{Docket  No.  50-4001 

Carolina  Power  &  Light  Co.,  North 
Carolina  Eastern  Municipal  Power 
Agency  (Shearon  Harris  Nuclear 
Power  Plant,  Unit  1);  Exemption 

I 

On  September  7.  1971.  the  Carolina 
Power  S  Light  Company  lenden;d  an 
application  for  a  license  to  construct 
Shearon  Harris  Nuclear  Power  Plant. 
Units  1,  2.  3  and  4  (Harris  or  the  facililyl 
with  the  .^tomic  Energy  Commission 
(currently  the  Nuclear  Regulatory 
Commission  or  the  Commission). 
Following  a  public  hearing  before  the 
•Alomic  Safety  and  Licensing  Uoard,  the 
Commission  issued  Construction  Permit 
\os.  CPPR-158,  CPPR-159  CPPR-KiO 
and  CPPR-lGl  permitting  the 
construction  of  the  Units  1.  2.  3  and  4. 
respectively,  on  January  27. 1978.  The 
facility  is  a  pressurized  water  reactor, 
containing  a  W'eslinghouse  Electric 
Company  nuclear  steam  supply  system, 
located  at  the  applicant's  site  in  Wake 
County.  North  Carolina. 

On  |une  26,  1980.  the  applicant 
ti'ndered  an  application  for  Operating 
Licenses  for  the  facilities,  currently  in 
(he  licensing  review  process.  By  letter 
datt;d  September  3. 1981.  the  Carolina 
Powers  Light  Company  transmitt(Ml  an 
applic:ation  for  amendments  to  the 
Construction  Permits  for  Shearon  Harris 
Nuclear  Power  Plants.  Units  1.  2.  3  and  4 
lo  add  the  North  Carolina  .Municipal 
Power  Agency  Numbf!r  3  (Power 
Agencv]  as  a  co-owner.  The  staff,  by 
I.Tter  dated  November  3. 1981.  amended 


the  Construction  Permits  to  reflect  the 
above  changes  in  ownership. 
Subsequently,  by  letter  dated  December 
18, 1981.  Carolina  Power  &  Light 
Company  notified  the  staff  of  the 
cancellation  of  Harris.  Units  3  &  4.  By 
letter  dated  August  1. 1983  Carolina 
Power  S  Light  Company  filed  an 
application  for  an  amendment  to  the 
Construction  Permits  for  Harris.  Units  1 
S  2.  to  reflect  the  name  change  of  the  co- 
owner  from  North  Carolina  Municipal 
Power  Agency  Number  3  to  North 
Carolina  Eastern  Municipal  Power 
Agency.  The  Construction  Permits  were 
amended  to  show  the  name  change  by 
NRC  letter  dated  [une  11. 1984.  The 
Carolina  Power  &  Light  Company  by 
letter  dated  January  23. 1984.  informed 
the  staff  of  the  cancellation  of  Harris. 
Unit  2. 

I! 

The  Construction  Permit  issued  for 
constructing  the  facility  provides,  in 
pcTtinent  part,  that  the  facility  is  subject 
to  all  rules,  regulations  and  orders  of  the 
Commission.  This  includes  General 
Design  Criterion  (GDC)  4  of  Appendix  A 
lo  10  CFR  Part  50.  GDC  4  requires  that 
structures,  systems  and  components 
important  to  safety  shall  be  designed  to 
accommodate  the  effects  of.  and  to  be 
compatible  with,  the  environmental 
conditions  associated  with  the  normal 
operation,  maintenance,  testing  and 
postulated  accidents,  including  loss-of- 
collant  accidents.  These  structures, 
systems  and  components  shall  be 
appropriately  protected  against  dynamic 
effects,  including  the  effects  of  missiles, 
pipe  whipping,  discharging  fluids  Ihat 
may  result  from  equipment  failures,  and 
from  events  and  conditions  outside  the 
nui;lear  power  unit. 

In  a  submittal  dated  January  14, 1983. 
and  a  supplemental  letter  dated  April 
19, 1985,  the  applicants  enclosed 
Westinghouse  Report  VVCAP-10699 
(Reference  1)  containing  the  technical 
basis  for  their  request  to:  (1)  Eliminate 
the  need  to  design  for  pipe  whip,  jet 
impingement,  and  other  dynamic  effects 
(including  asymmetric  effects)  of  reactor 
cavity  pressurization  and  primary 
component  subcompartment 
pressurization  due  to  postulated  primary 
loop  pipe  breaks,  (2)  eliminate  the  need 
for  pipe  whip  restraints  (including 
shims)  and  jet  impingement  shields 
associated  with  the  primary  loop  pipe 
breaks  defined  in  the  Final  Safety 
Analysis  Report  (FSAR),  and  (3) 
eliminate  the  dynamic  loading  effects 
associated  with  the  primary  loop  pipe 
breaks  defined  in  the  FSAR  on  primary 
loop  piping,  branch  lines  and  their 
supports  and  maintenance  access 
platforms  (branch  line  postulated  pipe 


breaks  are  retained  for  design).  The 
applicants  also  stated  in  their  submittals 
that  the  exemption  request  does  not 
apply  to  the  containment  design  bases, 
the  emergency  core  cooling  sysetm,  or 
environmental  qualification,  engineered 
safety  features  systems  response,  or  the 
design  of  the  RCS  heavy  components 
supports. 

The  applicants'  submittals  also 
ccmtain  the  results  of  an  analysis  of  the 
occupational  radiation  dose  reduction 
which  provides  the  value-impact 
analysis  for  Shearon  Harris,  Unit  1.  The 
technical  information  contained  in 
reference  (1)  together  with  the  value- 
impact  analysis,  provided  a 
(:ompr(!hensive  justification  for 
requesting  a  limited  exemption  from  the 
requirements  of  GDC. 

From  the  deterministic  fracture 
mechanics  analysis  contained  in  the 
technical  information  furnished,  the 
applicants  concluded  that  postulated 
breaks  up  to  and  including  the  double- 
ended  quillotine  breaks  (DEGB)  of  the 
primary  loop  coolant  piping  in  Shearon 
I  larris  1  need  not  be  considered  as  a 
design  basis  for  installing  protective 
structures,  such  as  pipe  whip  restraints 
and  jet  impingement  shields,  to  guard 
against  the  dynamic  effects  associated 
with  such  postulated  breaks.  However, 
the  applicants  proposed  to  continue  to 
postulate  the  equivalent  area  of  a  DEGB 
as  the  design  basis  for  the  containment, 
th(!  ECCS.  the  engineered  safety  systems 
response,  for  environmental 
qualification  and  the  design  of  the  RCS 
heavy  components  supports. 

Ill 

The  Commission's  regulations  require 
'that  applicants  provide  protective 
measures  against  the  dynamic  effects  of 
postulated  pipe  breaks  in  high  energy 
fluid  system  piping.  Protective  measures 
include  physical  isolation  from 
postulated  pipe  rupture  locations  if 
feasible  or  the  installation  of  pipe  whip 
restraints,  jet  impingement  shields  or 
compartments.  In  1975,  concerns  arose 
as  to  the  asymmetric  loads  on 
pressurizedvvater  reactor  (PWR)  vessels 
and  their  internals  which  could  result 
from  these  large  postulated  breaks  at 
discrete  locations  in  the  main  primary 
coolant  loop  piping.  This  led  to  the 
establishment  of  Unresolved  Safety 
Issue  (USI)  A-2,  -Asymmetric 
Blowdown  Loads  on  PWR  Primary 
Systems," 

The  NRC  staff,  after  several  review 
meetings  with  the  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  and  a 
meeting  with  the  NRC  Committee  to 
Review  Generic  Requirements  (CRGR). 
concluded  that  an  exemption  from  the 
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Livermore  .National  Laboratories  (LLN'L) 
on  both  Westinghouse  and  Combustion 
Engineering  nuclear  steam  supply 
system  main  loop  piping  (Reference  6) 
confirm  that  both  the  probability  of 
leakage  (e.g..  undetected  flaw  growth 
through  the  pipe  wall  by  fatigue)  and  the 
probability  of  a  DEGB  are  very  low.  The 
results  given  in  Reference  6  are  that  the 
best-estimate  leak  probabilities  for 
Westinghouse  nuclear  steam  supply 
system  main  loop  piping  range  from 
1.2  ^  10""to  1.5xl0"'per  plant  year  and 
the  best-estimate  DEGB  probabilities 
range  from  1  x  10'  '=  to  7  x  10" '-'  per  plant 
year.  Similarly,  the  besl-eslimate  leak 
probabilities  for  Combustion 
Engineering  nuclear  steam  supply 
system  main  loop  piping  range  from 
1 X 10"  per  plant  year  to  3  >.  10" "  per 
plant  year,  and  the  best-estimate  DEGB 
probabilities  range  from  5  x  10" "  to 
5x10""'  per  plant  year.  The  results  do 
not  affect  core  melt  probabilities  in  any 
significant  way. 

During  the  past  few  years  it  has  also 
become  apparent  that  the  requirement 
for  installation  of  large,  massive  pipe 
whip  restraints  and  jet  impingt-ment 
shields  is  not  necessarily  the  most  cost 
effective  way  to  achieve  the  desired 
level  of  safety,  as  indicated  in  Enclosure 
2,  PegL'Iafory  A.ralysis.  tc  Reference  2. 
Even  ior  new  plants,  these  devices  tend 
to  restrict  access  for  future  inservice 
inspection  of  piping:  or  if  they  are 
removed  and  reinstalled  for  inspection, 
there  is  a  potential  risk  of  damaging  the 
piping  and  other  safety-related 
components  in  this  process.  If  installed 
in  operating  plants,  h'gh  occupation.il 
radiation  exposure  (ORE)  would  be 
incurred  while  public  risk  reduction 
would  be  very  low.  Removal  and 
reinstallation  for  inservice  inspection 
also  entail  significant  ORE  over  the  life 
of  a  plant. 

IV 

The  primary  coolant  system  of 
Shea.'on  Harris,  described  in  Reference 
1,  has  three  main  loops  each  c';mprising 
a  33.9  inch  diameter  (outside)  hot  leg.  a 
37.5  inch  diameter  crossover  leg  and  32.4 
inch  diam.eter  cold  leg  piping.  The 
materials  in  the  primary  loop  piping  are 
wrought  stainless  steel  pipe  with  cast 
stainless  steel  fittings  and  associated 
welds.  In  its  review  of  Reference  1,  the 
staff  evaluated  the  Westinghouse 
analyses  with  regard  to: 

— The  location  of  maximum  stress«!s  in 
the  piping,  associated  with  combined 
loads  from  normal  operation  and  the 
SSE; 

—Potential  cracking  rrechanisms: 


— Size  of  through-wall  cracks  that  would 
leak  a  delectable  amount  under 
normal  loads  and  pressure: 

— Stability  of  a  "leakage-size  crack  " 
under  normal  plus  SSE  loads  and  the 
expected  margin  in  terms  of  load: 

-r-Margin  based  on  crack  size:  and 

— The  fracture  toughness  properties  of 
wrought  and  thermally-aged  cast 
stainless  steel  piping  and  weld 
material. 

The  NRC  staffs  criteria  for  evaluation 
of  the  above  parameters  are  delineated 
in  its  Topical  Report  Evaluation. 
Enclosure  1  to  Reference  2,  Section  4.1. 
"NRC  Evaluation  Criteria",  and  are  as 
follows: 

(1)  The  loading  conditions  should 
include  that  static  forces  and  moments 
(pressure,  deadweight  and  thermal 
expansion)  due  to  normal  operation,  and 
the  forces  and  moments  associated  with 
the  safe  shutdown  earthquake  (SSE). 
These  forces  and  moments  should  be 
located  where  the  highest  stresses  and 
the  lowest  material  toughness  are 
coincident  for  base  materials, 
weldments  and  safe-ends. 

(2)  For  the  piping  run/systems  under 
evaluation,  all  pertinent  information 
which  demonstrates  that  degradation  or 
f.Tilure  of  the  piping  resulting  from  stress 
corrosion  cracking,  fatigue  or  water 
hammer  is  not  likely,  should  be 
provided.  Relevant  operating  history 
should  be  cited,  which  includes  system 
operational  procedures;  system  or 
component  modification:  water 
chemistry  parameters,  limits  and 
controls:  resistance  of  material  to 
various  forms  of  stress  corrosion,  and 
performance  under  cyclic  loadings. 

(3)  A  through-wall  crack  should  be 
postulated  at  the  highest  stressed 
locations  determined  from  (1)  above. 
The  size  of  the  crack  should  be  large 
enough  so  that  the  leakage  is  assured  of 
detection  with  adequate  margin  using 
the  minimum  installed  leak  detection 
capability  when  the  pipe  is  subjected  to 
normal  operational  loads. 

(4)  It  should  be  demonstrated  that  the 
postulated  leakage  crack  is  stable  under 
normal  plus  SSE  loads  for  lonji  periods 
of  time:  *hat  is,  crack  growth,  if  any.  is 
minimal  during  an  earthquake.  The 
margin,  in  terms  of  applied  loads,  should 
be  determined  by  a  crack  stability 
analysis,  i.e..  that  the  leakage-size  crack 
will  not  experience  unstable  crack 
growth  even  if  larger  loads  (larger  than 
design  loads)  are  applied.  This  analysis 
should  demonstrate  that  crack  growth  is 
stable  and  the  final  crack  size  is  limited, 
such  that  a  double-ended  pipe  break 
will  not  occur. 

(5)  The  crack  size  should  be 
determined  by  comparing  the  leakage- 
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size  crack  to  critical-size  cracks.  Under 
normal  plus  SSE  loads,  it  should  be 
demonstrated  that  there  is  adequate 
margin  between  the  leakage-size  crack 
and  the  critical-size  crack  to  account  for 
the  uncertainties  inherent  in  the 
analyses,  and  leakage  detection 
capability.  A  limit-load  analysis  may 
suffice  for  the  purpose,  however,  an 
elasic-plastic  fracture  mechanics 
(tearing  instability)  analysis  is 
preferable. 

(6)  The  materials  data  provided 
should  include  types  of  materials  and 
materials  specifications  used  for  base 
metal,  weldments  and  safe-ends,  the 
materials  properties  including  the  J-R 
curve  used  in  the  analyses,  and  long- 
term  effects  such  as  thermal  aging  and 
other  limitations  to  valid  data  (e.g.  ] 
maximum,  maximum  crack  growth). 

V 

Based  on  its  evaluation  of  the  analysis 
contained  in  Westinghouse  Report 
WCAP-10699  (Reference  1).  the  staff 
finds  that  the  applicants  have  presented 
an  acceptable  technical  justification, 
addressing  the  above  criteria,  for  not 
installing  protective  devices  to  deal  with 
the  dynamic  effects  of  large  pipe 
ruptures  in  the  main  loop  primary 
coolant  system  piping  of  Shearon  Harris. 
Unit  1.  This  finding  is  predicated  on  the 
fact  that  each  of  the  parameters 
evaluated  for  Shearon  Harris  is 
enveloped  by  the  generic  analysis 
performed  by  Westinghouse  in 
Reference  3,  and  accepted  by  the  staff  in 
Enclosure  1  to  Reference  2.  Specifically: 

(1)  The  loads  associated  with  the 
highest  stressed  location  in  the  main 
loop  primary  system  piping  are  1781  kips 
(axial),  33150  in-kips  (bending  moment) 
and  result  in  maximum  stresses  of  about 
82%  of  the  bounding  stress  used  by 
Westinghouse  in  Reference  3.  Further, 
these  loads  are  approximately  7G"-o  of 
those  established  by  the  staff  as  limits. 

(2)  For  Westinghouse  plants,  there  is 
no  history  of  cracking  failure  in  reactor 
primary  coolant  system  loop  piping.  The 
Westinghouse  reactor  coolant  system 
primary  loop  has  an  operating  history 
which  demonstrates  its  inherent 
stability.  This  includes  a  low 
susceptibility  to  cracking  failure  from 
the  effects  of  corrosion  (e.g. 
intergranular  stress  corrosion  cracking), 
water  hammer,  or  fatigue  (low  and  high 
cycle).  This  operating  history  totals  over 
400  reactor-years,  including  five  (5) 
plants  each  having  15  years  of  operation 
and  15  other  plants  with  over  10  years  of 
operation. 

(3)  The  leak  rate  calculations 
performed  for  the  Shearon  Harris  plant 
using  an  initial  through-wall  crack  of  7.5 
inches  qre  identical  to  those  of 


Enclosure  1  to  Reference  2.  The  Shearon 
Harris  plant  has  an  RCS  pressure 
boundary  leak  detection  system  which 
is  consistent  with  the  guidelines  of 
Regulatory  Guide  1.45,  and  it  can  detect 
leakage  of  one  (1)  gpm  in  one  hour.  The 
calculated  leak  rate  through  the 
postulated  flaw  results  in  a  factor  of  at 
least  10  relative  to  the  sensitivity  of  the 
Shearon  Harris  plant  leak  detection 
system. 

(4)  The  margin  in  terms  of  load  based 
on  fracture  mechanics  analyses  for  the 
leakage-size  crack  under  normal  plus 
SSE  loads  is  within  the  bounds 
calculated  by  the  staff  in  Section  4.2.3  of 
Enclosure  1  to  Reference  2.  Based  on  a 
load-limit  analysis,  the  load  margin  is 
about  2.6  and  based  on  the  J-limit.  the 
margin  is  at  least  1.5. 

(5)  The  margin  between  the  leakage- 
size  crack  and  the  critical-size  crack 
was  calculated  by  a  limit  load  analysis. 
Again,  the  results  demonstrated  that  a 
margin  of  at  least  4  on  crack  size  exists 
and  is  within  the  bounds  of  Section  4.2.3 
of  Enclosure  1  to  Reference  2. 

(6)  As  an  integral  part  of  its  review, 
the  staffs  evaluation  of  the  properties 
data  of  Reference  7  is  enclosed  as 
Appendix  I  to  this  exemption.  In 
Reference  7,  data  for  ten  (10)  plants  are 
presented  and  lower  bound  or  "worst 
case"  materials  properties  were 
identified  and  used  in  the  analysis 
performed  in  the  Reference  1  report  by 
Westinghouse.  The  applied  J  for  Shearon 
Harris  in  Reference  1  was  substantially 
less  than  3000  in-lb/in  -.  Hence,  the 
staffs  upper  bound  3000  in-lb/in  -  on 
the  applied  J  (refer  to  Appendix  I.  page 
6)  was  not  exceeded. 

In  view  of  the  analytical  results 
presented  in  the  Westinghouse  Report 
for  Shearon  Harris  (Reference  1)  and  the 
staffs  evaluation  findings  related  above, 
the  staff  concludes  that  the  probability 
of  large  pipe  breaks  occurring  in  the 
primary  coolant  system  loops  of 
Shearon  Harris,  is  sufficiently  low  such 
that  pipe  breaks  and  their  associated 
dynamic  loading  effects  as  indicated  in 
the  applicants'  submittals  need  not  be 
considered  as  design  basis  for  requiring 
pipe  whip  restraints  and  jet 
impingement  shields.  These  dynamic 
loading  effects  include  pipe  whip,  jet 
impingement,  asymmetric  pressurization 
transients,  and  break  associated 
dynamic  transients  in  unbroken  portions 
of  the  main  loop  and  connected  branch 
lines.  Eliminating  the  need  to  consider 
these  dynamic  loading  effects  for  this 
particular  appUcation  does  not  in  any 
way  affect  the  design  bases  for  the 
containment,  the  emergency  core 
cooling  system,  the  design  of  RCS  heavy 
component  supports,  the  engineered 
safety  features  systems  response,  or  the 


environmental  qualification  for  Shearon 
Harris. 

However,  in  order  to  provide  the 
Commission  with  an  opportunity  to 
consider  the  long  term  aspects  of  the 
NRC  staffs  recent  acceptance  of  the 
"leak-before-break"  approach,  this 
limited  exemption  is  restricted  to  a 
period  extending  until  the  completion  of 
the  second  refueling  outage  of  Shearon 
Harris  Unit  1,  pending  the  outcome  of 
Commission  rulemaking  on  this  issue. 

The  staff  also  reviewed  the  value- 
impact  analysis  provided  by  the 
applicants  in  their  submittal  for  not 
providing  protective  structures  against 
postulated  reactor  coolant  system  loop 
pipe  breaks  to  assure  as  low  as 
reasonably  achievable  (ALARA) 
exposure  to  plant  personnel. 
Consideration  was  given  to  design 
features  for  reducing  doses  to  personnel 
who  must  operate,  service  and  maintain 
the  Shearon  Harris  instrumentation, 
controls,  equipment,  etc.  The  Shearon 
Harris  value-impact  analysis  shows  that 
the  elimination  of  protective  devices  for 
RCS  pipe  breaks  will  save  an 
occupational  dose  for  plant  personnel  of 
over  400  person-rem  over  their  operating 
lifetime.  The  staff  review  of  the  analysis 
shows  it  to  be  a  reasonable  estimate  of 
dose  savings.  Therefore,  with  respect  to 
occupational  exposure,  the  staff  finds 
that  there  is  a  radiological  benefit  to  be 
gained  by  eliminating  the  need  for  the 
protective  structures. 

VI 

In  view  of  the  staffs  evaluation 
findings,  conclusions,  and 
recommendations  above,  the 
Commission  has  determined  that, 
pursuant  to  10  CFT<  50.12(a),  the 
following  exemption  is  authorized  by 
law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security,  and  is  otherwise  in  the  public 
interest.  The  Commission  hereby 
approves  the  requested  scheduler 
limited  exemption  from  GDC  4  of 
Appendix  A  to  10  CFR  Part  50,  to  permit 
the  applicants  to:  Eliminate  the  dynamic 
loading  effects  associated  with  the 
postulated  primary  loop  pipe  breaks 
defined  in  the  FSAR.  These  dynamic 
loading  effects  include  pipe  whip,  jet 
impingement,  asymmetric  pressurization 
transients  and  break  associated 
dynamic  transients  in  the  main  loop 
piping  and  branch  lines  and  their 
supports.  This  should  (1)  eliminate  the 
need  to  design  for  pipe  whip,  jet 
impingement,  and  other  dynamic  effects 
(including  asymmetric  effects)  of  reactor 
cavity  pressurization  and  primary 
component  subcompartment 
pressurization  due  to  postulated  primary 
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loop  pipe  breaks.  (2)  e!;n 
for  pipe  whip  restraints 
shims)  and  jet  impingem 
ass'jcicited  with  the  prir 
breaks  defined  in  the  Fi 
Analysis  Report  (FSAR) 
eliniiniite  the  dynamic  1 
associated  with  the  pri 
breaks  defined  in  the 
loop  piping,  branch  lines 
supports  and  mainlenan 
platforms  Branch  line 
including  their  dynamic 
be  retained  in  the  design 
exemption  will  expire  u 
of  the  GDC  4  rulemaking 
later  than  the  second  refi 

Pursuant  to  10  CFR  51 
Commission  has  defermi 
issuance  of  the  exempti 
significant  impact  on  the 
(50  FR  21673). 

The  exemption  will  be 
upon  date  of  issuance. 

Dated  at  Bclhesda.  Mary! 
uf  June.  1385. 

For  the  Nuclear  Rejjulator 
Hugh  L.  Thompson.  )r. 
Director.  Division  ofLicens: 
Miic/ear  Reactor  Regulation. 

-Appendix  I — Evaluation 
Westinghouse  Report  U 
"The  Effects  of  Thermal 
Structural  Integrity  of 
Steel  Piping  for  Wes 
Steam  Supply  Systems" 

Intrihhiction 

The  primary  coolant  p 
Westinghouse  Nuclear 
Systems  (N'SSS)  contain 
slee!  base  metal  and  wel  I 
base  metal  and  weld  metii 
fabricated  to  produce  a  t 
of  delta  (w)  ferrite  in  an 
matrix.  The  duplex  sfnic 
materia!  that  has  a  highe 
improvjJ  weldability  an 
resistance  to  intergranul. 
corrosion  cracking  than  ; 
austenitic  material.  How 
as  1965  (Ref.  1).  it  was  re 
long  time  thermal  aging  i 
water  temperatures  (550 
significantly  affect  the  C! 
toughness  of  the  duplex 
alloys.  Since  the  Charpy 
measure  of  a  m.aterials  r 
fracture,  a  loss  in  Charpy 
toughness  could  resu't  in 
structural  stability  in  the 

The  purpose  of  Repoi  t 
to  evaluate  whether  cast 
base  metal  and  weld  me 
postulated  cracks  will  be 
unstable  fracture  during 
of  a  nuclear  power  plant 
determine  whether  a  p 
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behave  in  such  a  fashion,  the  pipe 
materials'  mechanical  properties,  design 
criteria  and  method  of  predicting  failure 
must  be  established,  in  this  evaulatiun. 
we  v^ill  assess  the  mechanical 
properties  of  thermally  aged  c.-ist 
stainless  steel  pipe  materials,  which  are 
reported  in  Report  WCAP  10456. 

Di.^cuHsicn 

1.  Wi'IdMctt]!.  Report  WCAP  10456 
refers  to  test  results  reported  in  a  paprtr 
by  Sl.ima.  et  al.  (Ref.  2)  to  conclude  that 
the  weld  metal  in  prinia*^'  loop  piping 
would  not  be  overly  sensitive  to  aging 
and  that  the  aged  cast  pipe  base  metal 
material  would  be  structurally  limiting. 
In  the  Slama  report  eight  (8)  welds  were 
evaluated.  The  tensile  properties  were 
only  slightly  affected  by  aging.  The 
Charpy  V-notch  impact  energy  in  the 
most  highly  sensitive  weld  decreased 
from  7daI/cm-{40  ft-lbs)  to  near4da|/ 
cm-  (24  ft-lbs)  after  aging  for  10.000 
hours  at  400  °C  (752  °F).  This  change 
was  not  considered  significnn!.  The 
relatively  small  effect  of  aging  on  the 
weld,  as  compared  to  cast  pipe  material 
was  reported  to  be  caused  by  a 
difference  in  microstructure  and  lower 
levels  of  ferrite  in  the  weld  than  in  the 
cast  pipe  material. 

2.  Cast  Stain/rsF  Step/  Pipv  Ba.-^e 
Metal.  Report  WCAP  10456  contains 
mechanical  property  test  results  from  a 
number  of  heats  of  aged  cast  stainless 
steel  material  and  a  metallurjica!  study, 
which  was  performed  by  Westinghouse. 
to  support  a  statistically  based  model 
for  predicting  the  effect  of  thermal  aging 
on  the  Charpy  impact  test  properties  of 
cast  stainless  steel.  As  a  result  of  the.se 
tests  and  the  proposed  model. 
Westinghouse  concludes  that  the 
fracture  toughness  test  results  from  one 
heat  of  material  tested  represents  end- 
of-life  conditions  for  the  ten  (10)  plants 
surveyed.  The  ten  (10)  plants  su,'-xe;ved 
are  identified  as  Plai.ts  .\  ihrta.v^b  ). 

a.  Mechanical  Property  Test  Results 
Reported  in  IVCAP  10456.  Mechanic;ii 
prtiperty  test  results  on  aged  and  unaged 
cast  stainless  steel  materials  which 
were  reported  in  a  paper  by  Landerman 
and  Bamford  (Ref.  3).  Bamford, 
Landp'm.in  and  Diaz  (Ref.  4).  Slama  ct 
al.  (Ref.  2}  were  discussed  in  Report 
104.S6.  in  addition,  Westinghouse 
performed  confirmatory  Charpy  V  no!f;h 
and  J  integral  tests  on  aged  cast 
stainless  itee!  material,  which  was 
tested  and  evaluated  by  Slama  ft  al. 

The  results  of  these  tests  indicate  that: 

(1)  The  fatigue  crack  growth  rale  of 
aged  or  unaged  materia!  in  air  and 
pressui  ized  water  reactor  environments 
were  equivalent. 

(2)  Tensile  properties  were  essentially 
unaffected  except  for  a  slight  increase  in 


t(!nsih;  strength  and  a  decrease  in 
ductility. 

(3)  J-integral  test  results  indicated  that 
the  J, I  and  tearing  modulus,  T,  are 
affected  by  aging, 

b.  Mechaniam  Study  in  \VC.\P  W4.n6. 
The  tests  and  literature  survey 
conducted  by  Westinghouse  indicate 
that  the  proposed  mechanism  of  aging 
occurs  in  the  range  of  operating 
te'mperatuies  for  pressurized  water 
reactors  and  the  data  from  accelerated 
aging  studies  can  be  used  to  predict  the 
behavior  at  operating  temperatures. 

c.  Caul  Stainless  Steel  Pipe  Test.  The 
mat(!rials  data  discussed  in  the  previous 
section  of  this  evaluation  were  obtained 
from  small  specimens.  As  a 
cons(!quc;nf:e.  the  J-R  results  are  limited 
to  r«dati\ely  short  crack  extensions.  To 
investigate  the  behavior  of  cast  stainkiss 
steel  in  actual  piping  geometry. 
Westinghouse  performed  two 
experiments,  one  of  which  was  with 
thermally  aged  cast  stainless  steel  and 
the  other  test  was  identical  excijpt  that 
the  steel  was  not  thermally  aged. 

Each  pipe  tested  contained  a 
throughwall  circumferential  crack  to  the 
extent  specified  in  WCAP  10456.  The- 
pipe  sections  were  closed  at  the  ends, 
pressurized  to  nominal  PWR  operating 
pressure  and  then  bending  loads  were 
applied. 

The  results  of  the  tests  were  ver\ 
similar,  in  that  both  pipes  displayed 
extensive  ductility,  and  stable  crack 
extension.  There  was  no  obser\ed 
unstable  ciack  extension  or  fast 
fracture. 

The  results  of  the  Westingho'.:s»:  pipe 
experiments  indicate  that  cast  stainless 
stec'l,  both  aged  and  unaged.  can 
with.'Uand  crack  extensions  wel!  i^eyond 
the  rang<;  of  the  J-R  results  with  sm;ill 
specimens.  However,  if  crack  extension 
is  p.-edicted  in  an  actual  application  of 
therm.. illy  aged  cast  stainless  steel  in  a 
piping  system,  we  believe  that  it  is 
prudcnit  to  limit  the  applied  J  to  3t)(M)  in- 
Ibs/in-'or  less  unless  further  studies 
and/or  experiments  demonstrate  that 
higher  values  are  toleralile.  Loss  of 
initial  toughness  due  to  thermal  aging  of 
cast  stainless  steels  at  normal  nuclear 
facility  operating  temperatures  occurs 
slowly  over  the  course  of  many  years: 
therefore,  continuing  study  of  the  aaing 
phenomenon  may  lead  to  a  relaxation  of 
this  position.  Conversely,  in  the  unlikely 
event  that  the  total  loss  of  toughness 
and  the  rate  of  toughness  loss  a"e 
greater  than  those  projected  in  this 
evaluation,  the  staff  will  take 
appropriate  action  to  limit  the  values  to 
that  which  can  be  justified  by 
experimental  data.  Beqpuse  the  aging  is 
a  slow  pr(icess,  the  staff  believes  there 
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would  be  sufficient  time  for  the  staff  to 
recognize  the  problem  and  to  rectify  the 
situation.  However,  the  staff  believes 
this  situation  is  highly  unlikely  because 
the  staff  has  accepted  only  the  lower 
bounds  of  data  that  were  gathered 
among  ten  plants  encompassing  the 
range  of  materials  in  use. 

d^  Et'fdcJs  of  Thermal  Ai'in^i;  on 
\\'rf;lini;hoiise  Snpplicii  Centrifui-nJIy 
Cost  Riuirtnr  Coolant  Riping  Reported 
in  IVCAP  10456:  The  resiclor  coolant 
cast  stainless  steel  piping  materials  in 
the  plants  identified  in  VVCAP  10456  as 
A  through  J.  were  produced  to  the 
specification  SA-351.  Class  CF8A  as 
outlined  in  ASME  Code  Section  11.  Part 
A  and  also  to  W'eslinghouse  Equipment 
Specification  G-6768864.  as  revised.  For 
these  materials,  Westinghouse  has 
calculated  the  predicted  end-of-life 
Charpy  V-notch  properties,  based  on 
their  proposed  inodel.  The  two  (2) 
standard  deviation  end-of-life  lower 
limit  value  for  all  the  plants  surveyed 
was  greater  then  the  Charpy  V  notch 
properties  of  the  aged  reference 
materials,  which  Westinghouse 
indicates  represents  end-of-life 
properties  for  all  the  plants.  As  a  result. 
Westinghouse  concluded  that  the 
amount  of  embrittlemeni  in  the  aged 
reference  material  exceed  the  amount 
projected  at  end-of-life  for  all  cast 
stainless  steel  pipe  materials  in  Plants  A 
through  J. 

Conclusions 

Based  on  our  review  of  the 
information  and  data  contained  in 
Westinghouse  Report  WCAP  10456,  we 
conclude  that: 

1.  Weld  metal  that  is  used  in  cast 
stainless  steel  piping  system  is  initially 
less  fracture  resistant  than  the  cast 
stainless  steel  base  metal.  However,  the 
weld  metal  is  less  susceptible  to  thermal 
aging  than  the  cast  stainless  steel  base 
metal.  Hence,  at  end-of-life  the  cast 
stainless  steel  base  metal  is  anticipated 
to  be  the  least  fracture  resistant 
material. 

2.  The  Westinghouse  proposed  model 
may  be  used  to  predict  the  relative 
amount  of  embrittlement  on  a  heat  of 
cast  stainless  steel  material.  The  two 
standard  deviation  lower  confidence 
limit  for  this  model  will  provide  a  useful 
engineering  estimate  of  the  predicted 
cnd-of-lii'e  Charpy  impact  properties  for 
cast  stainless  steel  base  metal. 

3.  Since  there  is  considerable  scatter 
in  )-integral  test  data  for  the  heats  of 
material  tested,  lower  bound  values  for 
],,  and  T  should  be  used  as  engineering 
estimates  for  the  fracture  resistance  of 
the  aged  reference  material.  We  believe 
these  values  should  also  provide  a  lower 
bound  for  the  fracture  resistance  of  aged 


and  unaged  weld  metal.  If  crack 
extension  is  predicted  in  an  actual 
application  of  cast  stainless  steel  in  a 
piping  system,  we  conclude  that  the 
applied  I  should  be  limited  to  3000  in- 
Ibs/in^  or  less  unless  further  studies  and 
tests  demonstrate  that  higher  values  are 
tolerable.  The  Westinghouse  pipe  tests 
demonstrate  that  this  may  be  possible. 

4.  Since  the  predicted  end-of-life 
Charpy  impact  values  for  the  materi  ;ls 
in  Plants  A  through  J  are  greater  than 
the  value  measured  for  the  aged 
reference  material,  the  lower  bound 
fracture  properties  for  aged  reference 
material  may  be  used  to  determine  the 
fracture  resistance  for  the  cast  stainless 
steel  material  in  Plants  A  through  ). 
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IDocket  No.  50-3121 

Sacramento  Municipal  Utility  District; 
Denial  of  Amendment  to  Facility 
Operating  License  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  in  part  a  request  dated  February 
17. 1983.  as  supplemented  and  revised 
July  12, 1983,  and  January  8.  February  7 
and  March  18, 1985,  for  an  amendment 
to  Facility  Operating  License  No.  DPR- 
54  issued  to  Sacramento  Municipal 
Utility  District  (the  licensee),  for 
operation  of  the  Rancho  Seco  Nuclear 
Generating  Station,  located  in 
Sacramento  County,  California.  Notice 
of  consideration  of  issuance  of  this 
amendment  was  published  in  the 
Federal  Register  on  June  23. 1983.  48  FR 


28765;  December  21, 1983.  48  FR  56510: 
and  April  23. 1985.  50  FR  16012. 

The  licensee  proposed  a  specification 
to  established  operability  requirements 
for  the  essential  heating,  \entdalion  and 
air  conditioning  (HVAC)  systems  for  the 
Nuclear  Service  Electrical  Building.  As 
set  forth  in  the  Commissions  related 
Safety  Evaluation,  this  change  was 
denied  because  the  propo,'^ed  operability 
requirements  for  the  essential  HVAC 
system  are  less  stringent  than  the 
operability  requirements  for  the  system 
it  serves.  The  Commission's  position  is 
that  a  system  is  only  operable  if  all  the 
auxiliaries  necessary  for  its  operation 
are  also  operable.  In  addition,  the 
Commisson  denied  the  licensee's 
proposed  change  to  Specification  6.9,5, 
Special  Reports,  because  of  possible 
ambiguities  that  could  be  created  by  an 
incomplete  list  of  references. 

Other  portions  of  the  amendment 
request  were  granted  and  are  the 
subject  of  a  separate  notice. 

By  July  12,  1985  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  this 
denial  and  who  wishes  to  participate  as 
a  party  in  the  proceeding  must  file  a 
written  petition  for  leave  to  intervene. 
Requests  for  hearings  and  petitions  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CF'R  Part  2. 
A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW. 
Washington.  D.C,  by  the  above  date. 
Where  petitions  are  filed  the  last  ten 
(10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  .Number 
3737  and  the  following  message 
addressed  to  John  Stolz:  petitioner's 
name  and  telephone  number:  date 
petition  was  mailed:  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  and  to  Mr.  David  S.  Kaplan, 
Sacramento  Municipal  Utility  District, 
6201  S  Street,  P.O.  Box  15830. 
Sacramento.  California  95813. 
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copies  of  future  draft  guides  in  specific 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IFile  No.  22-136741 

Application  and  Opportunity  for 
Hearing:  First  Chicago  Corporation 

.Notice  is  hereby  given  that  Fiisl 
(Miic.igo  C'oiporation  (the  "Applicant'  ) 
has  filed  an  application  under  clause  |ii) 
of  section  31i)(hl|ll  of  the  Trust 
Indenture  .At  t  of  WS^  jliie  ".Ai  t  "|  for  a 
finding  that  tiie  trusteeship  of  (^hemic.il 
H.ink  under  ,in  existing  indenture  and  an 
indenture  of  the  .\ppiica;it  d.ited  as  of 
l.inuary  1.5.  I'ta5.  is  not  so  likely  to 
involve  .1  m.iterial  conflict  of  interest  .is 


lo  ni.iki;  it  iti;cessary  in  the  public 
in!. 'I est  or  for  the  protection  of  investors 
to  disf|ualify  Cher.iic.d  Bank  from  .icting 
.is  trustee  under  eilhi^r  of  such 
indeiitares. 

.Section  ;)1()ib)  of  the  .Act  provides  in 
p. lit  th.ii  if  .1  trustee  under  an  indenture 
qiLilincl  under  the  Act  has  or  shall 
.icqiiire  ..;iy  conflicting  interest  it  sh.ill, 
within  ninety  d.iys  after  as(;ert.iinin;; 
ili.it  it  h.is  such  conP.icting  interest, 
iulher  eliminate  such  conflicting  interest 
or  n.'sign.  Subsection  (1)  of  such  Sei  tion 
provides,  in  effect,  with  ccrt.]in 
exceptions,  th.it  a  trustee  under  a 
iiuaiified  indenture  shall  be  deemed  to 
h.ive  a  1  onflicting  interest  if  such  trustee 
is  tiu-;!ee  under  .mother  indentun;  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1).  th(;re  m.iy 
be  excluded  from  the  oper.ition  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outst.inding.  if  the  issuer  shall  have 
sust, lined  the  burden  of  proving,  on 
.ipplic.ition  to  the  Commission  and  .ift.-i 
•ipportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
unlenlure  and  such  other  indenture  i.s 
not  so  likely  lo  involve  a  material 
i.onflict  of  inlen!st  as  to  make  it 
neeess.ny  in  the  public  interest  or  tor 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 

Ihe  .AppliiMiil  .illeges  that: 

111  Clhemic.il  B.mk  currentlv  is  .iciing 
•IS  lrusii;e  under  an  indenture  in  vvh'i  h 
the  .Applicant  is  the  obligor.  The 
inden'u'e  dated  as  of  |uly  1,  1<)84  Ithi' 
"1!1H4  Indentiiie").  provides  for  the 
issuance,  from  time  to  time,  of  (he 
.\pp!ic. Hit's  unsecured  subordin.ited 
notes  in  one  or  more  series  (the 
■'Siibordinaled  Notes").  The  IHIM 
Inde'ituri!  vv.i.s  filed  as  Exhibit  4(a)  fii 
.\;iplit  ant's  registration  statement  on 
I'oim  S-;l.  File  .No.  2-t»214.]  filed  iindev 
ihe  Sei  urilies  Act  of  1933,  as  amendeii. 
.iiui  h.!s  been  (|u.ilified  under  the  Trust 
Indenture  .Act  of  1939.  The  Subordinated 
No!i-s  registered  pursuant  to  said 
legistr.ition  statement  wi!re  to  be;  ot'feied 
on  a  iii>l.)yed  01  continucuis  basis 
piirsu.int  to  Rule  415  under  the 
Securities  Act  of  1933.  as  amendeii.  (In 
)i:!v  24   19;;4.  the  .Applicant  issued 
$12.').t)t)i).0«H)  piincipal  amount  of 
Floaiiii'.;  R  ite  Si.hordin.ited  Notes  Die 
U«tti.  Series  A  (the  "1984  Notes  ")  iindei 
!he  l!184  Indenture.  Fhe  1984  Notes  weie 
offered  by  .1  Prosjjectus  Supplement 
d,i!ed  jiilv  17.  1984,  sui)p!cment.)l  to  a 
I'rospecUis  dated  |u!y  Hi,  l!)84. 

(2)  rhir  .Applic.inl  is  not  in  di>fault  in   ■ 
.my  respect  under  the  1984  Indfrnlurr  01 
under  any  olhei  existing  indcntute. 
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(3)  On  February  7. 1985.  Chemical 
Bank  entered  into  an  indenture  with 
Applicant  dated  as  of  January  15. 1985 
(the  "1985  Indenture")  pursuant  to  which 
there  were  issued  8200.000.000  principal 
amount  of  the  Applicant's  Floating  Rate 
Subordinated  Capital  Notes  Uue 
February  1997  (the  "1985  Notes").  The 
1985  Notes,  if  enforced  against  the 
Applicant,  would  rank  on  a  parity  with 
the  obligations  evidenced  by  the 
Subordinated  Notes  (including  the  1984 
Notes).  The  1985  Notes  were  not 
registered  under  the  Securities  Act  of 
1933  and  the  1985  Indenture  was  not 
qualified  under  the  Trust  Indenture  Act 
of  1939  because  the  1985  Notes  were 
offered  and  sold  under  circumstances 
reasonably  designed  to  preclude 
distribution  or  redistribution  within,  or 
to  nationals  of.  the  United  States  (except 
to  United  Stales  bank  branches  located 
outside  the  United  States  in 
circumstances  not  mvolving  a  public 
offering). 

(4)  The  obligations  of  the  Company 
under  the  1984  Indenture  and  the  1985 
Indenture  are  wholly  unsecured  and 
aside  from  differences  among  these  two 
Indentures  and  the  securities  issued 
thereunder  as  to  amounts,  interest  rates, 
maturity  dates,  redemption  dates  and 
redemption  powers,  certain  covenants 
relating  to  United  States  taxation,  and 
differences  in  form  between  the  1984 
Indenture  and  the  1985  Indenture,  the 
terms  of  said  indentures  are 
substantially  similar. 

Such  differences  as  exist  between  the 
1984  Indenture  and  the  1985  Indenture 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chemical  Bank  from  acting  as  Trustee 
under  either  of  said  indentures. 

(5)  Applicant  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  in 
connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
office  of  the  Commission's  Public 
Reference  Section.  450  Fifth  Street  NW.. 
Washington.  D.C.  20549. 

Notice  Is  Further  Given  that  any 
interested  person  may,  tnM  later  than 
July  1. 1985.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 


Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
DC.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  in  the 
public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  purusant  to  deleg;iled 
authority. 
John  Wheeler. 
Secrptary. 

|FR  Uor..  B5-141H7  Filed  6-11-Kr.;  8:45  .im| 
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IFile  No.  81-7061 

Application  and  Opportunity  for 
Hearing;  500  Grant  Street  Associates 
Limited  Partnership 

lune  ,V  19B5. 

Notice  is  hereby  given  that  500  Grant 
Street  .Associates  Limited  Partnership 
("Applicant")  has  filed  an  application 
pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  (the  "1934  Act")  for  an  order 
exempting  Applicant  from  registration 
under  Section  12(g)  of  the  1934  Act. 

For  a  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  at  the  offices  of  the  Commission  in 
the  Public  Reference  Room.  450  Fifth 
Street  NW..  Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  July  1. 
1985.  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW..  Washington,  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
intere.-^t  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
contro\ert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 


For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  deli'gatfd 
auliiority. 
lohn  Wheeler. 
Sfcri'Uiry. 

[FR  Doc.  85-11184  Filed  f>-ll-85;  8:45  am] 
BILLING  CODE  S010-OI-M 

I  Release  No.  IC-14558  (File  No.  812-6031)1 

GTE  Finance  Corporation;  Application 
for  Order 

June  5.  1985. 

.Notice  is  hereby  given  that  GTE 
Finance  Corporation,  a  Delaware 
corporation  ("Applicant'"),  c/o  Herbert 
F.  Market.  Esq..  GTE  Corporation.  One 
Stamford  Forum.  Stamford.  Connecticut 
00904.  filed  an  application  on  January 
24.  1983.  and  amendments  thereto  on 
March  27, 1985  and  May  28.  1985.  for  an 
order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  exempting  Applicant 
from  ail  provisions  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  of  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  relevant  provisions 
thereof. 

Applicant  states  that  it  is  a  \<holly 
owned  subsidiary  of  GTE  Corporation 
("GTE",  and  together  with  its 
subsidiaries  other  than  the  Applicant, 
the  "GTE  Companies")  which  is  a 
reporting  company  under  the  Securities 
Exchange  Act  of  1934.  Applicant  states 
thai  GTE  Finance  N.V.,  a  subsidiary  of 
GTE  incorporated  in  the  Netherlands 
Antilles  in  1978  ("Finance  N.V.").  has  to 
date  been  used  by  GTE  as  an  overseas 
financing  subsidiary.  Applicant, stales 
that  GTE  p'roposes  to  cause  the  transfer 
of  the  shares  of  Finance  N.V.  to 
Applicant.  As  Finance  N.V.'s  debt  is 
retired,  the  as.sets  of  Finance  N.V.  will 
be  transferred  directly  to  Applicant.  The 
primarj'  purpose  of  Applicant  will  be  to 
obtain  funds  in  the  internalional  capital 
markets  for  GTE  and  other  G  IE 
Companies  essentially  in  the  same 
manner  as  Finance  N.V.  has  heretofore 
raised  capital  for  such  companies. 

Applicant  claims  that,  because  of. 
among  olher  things,  the  size  of  Finance 
N.V.  and  the  conservative  debt-equity 
ratios  maintained.  F'inance  N.V.  was 
independently  creditworthy  and  earned 
a  credit  rating  for  its  debt  offerings. 
Accordingly,  commencing  in  1980  and 
continuing  thereafter,  its  long  term  debt 
was  not  directly  guaranteed  by  GTE  or 
any  of  the  other  GTE  Companies. 
Applicant  represents  that,  to  the  best  of 
its  knowledge.  Finance  N.V.'s  mode  of 
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.ipiT.itions  is  unique  in  1 
shiTi!  finance  rump. ir!.\  \ 
St.i'cs  parcit  offfn'd  pu! 
st'i  iiiitii's  (niTSPJis  uithi 
•jii.ir.iritt'r  of  Iho  pjircnt  i 
Kiii-raii!:^  .iffiliato. 

Ill  I  onrii'c  fii)!i  with  the 
ui^anization  of  ihe  AppI 
lin.iini.il  (('mmunilN  w  <• 
i;  I V.  Ihiit  iht'  Applic.iDt  V 
s.im».'  nn.jni:iiig  function 
.ind  VV.1S  ♦'\pi?rled  to  »ip< 
shore  finiincial  markets  i 
ni.inner  as  Finance  \V. 
thill  is.  without  p.iiin!  tl 
Applicant,  a.s  the  f'.inc.iii? 
Fin.ince  \  V.,  represent? 
hound  to  honor  this  uniii 
fjelieves  strongly  that  it  \ 
I  oiifusing  to  the  market . 
to  the  e\;',ting  holders 
offered  debt  sei  urities 
fiif  Applicant  to  offer  pul 
se(  urities  o\erse.!s  with 
ijiiaranlec. 

For  these  hiismess  rea 
others  whirh  are  also  sta 
application.  Applicant  d 
continue  off  shoie  borro 
as  possible  in  the  manne 
vxcre  previously  condui  fi 
\.V.  Ac(;or»lingi y.  GTE  d 
ih.il  the  off-shore  public 
the  Applicant  will  be  gua 
G IE.  \Vilh  this  exceptior 
represents  that  it  will  opt 
r.omplianr.e  with  Rule  3 
Act  as  fiom  time  to  lime 
interpreted,  f  lowever.  be 
exception.  Rule  3a-5  und 
not  be  applicable  to  exe 
Applicant  from  the  requii 
Ih.il  Act. 

Applicant  represents  ti 
not  been  and  undertakes 
that  there  will  not  be  ar\ 
either  within  or  outside  t 
States  of  its  common  sha 
of  its  equity  securities.  A 
currently  proposes  to  iss; 
Ihe  United  States  short  !( 
promissory  notes  of  the  t 
referred  to  us  cornmeu  id 
offerings  exempt  from  thi 
rei!uire;nents  of  Ihe  Sihu 
1<I33  (the  "igSS  Act")  by  ' 
Sections  3|H)(2).  3(a)(3)  o 
Applicant  undertakes  th. 
commercial  paper  offeiev 
will  be  unconditionally  g 
its  parent  as  contemplati 
paragraphs  (a)(1)  and  (n) 
under  the  Act. 

Applicant  also  states  t 
the  future  to  offer  debt  si 
publii  sale  outside  the  IJ 
persons  other  than  natior 
residents  of  the  United  S 
measures  employed  in  r( 
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at  no  other  off-  the  salt;  of  such  securities  will  be 

ith  a  t'niled  reasonably  designed  to  pr^u.liide 

ii>  ly  its  o'ebl  distribution  and  riidistribution  of  the 

til  the  seciiriliits  within,  or  to  nationals  or 

i  iv.iio'  residents  of.  Ihe  United  States.  Sui  h 
measures  will  topically  include  in 

piopoM'd  .H;cord.!nce  wi'h  the  ciiirent  pr.iclice  in 

cant,  the  thi;  Fiirodoll.ir  m.irket  a  "look  up" 

aL!\i.-.i .]  i;y  pursuant  to  which  e.ich  issui^  (if 

o:jld  ser\e  thi"  securities  is  repri'stmted  by  a  single 

s  Finani:e  \.V  teirpor.iiy  global  security  until  9(J  da\  •> 

ate  in  the  ofl  after  the  completion  of  the  distribution 

1  the  same  at  which  time  definitive  sei, urities  may 

.id  iiperated:  ht;  obtained  by  persons  entitled  thereto 

tiajan'ee.  Th."  upon  i  ertifi(  .irion  that  th(;y  .ni'  not  U.S. 

al  successor  ol  persons. 

hat  it  feels  .Applicant  slates  th.il  it  may  also  make 

taking  and  borrowings  from  I'nited  States  or 

oiild  be  foreign  banks  or  privately  place  debt 

d  inetjuitable  securities  with  institutional  investors  in 

publii  ly  the  United  Slates  or  abroad.  Applicant 

inance  .\.V  rejjresents  that  while  it  ma\  in  the  future 

I'ly  Its  debt  wish  to  register  its  d(!bt  securities  under 

parental  the  1933  Act  for  public  offering  in  the 
United  States,  it  represents  that  it  will 

ins,  among  not  lio  so  without  prior  consultation 

ed  in  the  with  the  Commission  and.  if  deemed 

;ires  lo  neipss.iry  by  the  Commission,  after  >m 

irigs  as  nearly  .ippropriate  amendment  to  .Applicants 

in  which  they  order  under  section  6(c)  of  the  .Act 

d  by  Finant  e  which  the  application  seeks  to  obtain. 
i.'s  not  propose  .Applicant  represents  that  at  all  timi's 

orrowings  of  ihi;  aggregate  of  the  repayment 

.inteed  bv  obligations  of  the  CTE  Companies  in 

-Applicant  respect  of  their  borrowings  from 

rate  in  Applicant  will  be  sufficient  to  enable 

under  the  .Applicant  to  meet  its  obligations  on  its 

uthoritatively  borrowings  from  unaffiliated  third 

:.iuse  of  this  persons.  All  borrowings  by  any  of  the 

the  Act  will  (;i E  Companies  from  Applicant  will  be 

pt  the  evidenced  by  validly  issued  and  legally 

^ments  und«;r  binding  notes  or  olher  debt  securities  of 
the  borrower  which  will  set  forth  all  the 

.it  there  has  t,>rms  of  the  borrowing.  Applicant 

IP  the  future  submits  that  while  its  creditors 

public  offering  generally  will  have  no  direct  right  ol 

le  United  action  against  any  of  the  CTE 

es  or  any  other  Companies  (unless  Applicant  should 

jpii'  ant  issue  publicly  offered  commercial  papei 

1'  and  sell  in  bearing  the  parents  guarantee),  in  the 

i.m  negotiable  event  of  the  bankruptcy  or  receivership 

pe  generally  of  Applicant.  Ihe  trustee  in  bankruptcy 

paper  in  or  the  receiver  could  assert  the  claims 

•i-gistr.ifi.in  evidenced  'ly  the  debt  securities  of  the 

ities  -Act  of  liTE  Companies  owned  by  .\pplicani 

ii  ture  of  a:;.iinst  such  CTF.  Companies  for  the 

4[2J  thereof.  benefit  of  Applicants  creditors. 
I  any  .Applicant  .isserts  that  it  is  not  a 

to  the  public  person  which  was  intended  to  be 

i.iranleed  by  covered  by  the  .Art.  Applicant  maintains 

J  by  il  is  a  special  purpose  company 

3 1  of  Rale  Ma-.S  organized  solely  for  the  purpose  of 

obtaining  funds  for  the  use  of  the  other 

.it  it  intends  in  i;TE  Com.panies  in  financing  their 

.urities  for  business  operations.  .Applicant  asserts 

lit!  d  Slates  to  that  the  operatmg  comjjanies  within  the 

.lis  or  C'l'E  Companies  would  be  permitted  to 

ates.  and  the  issue  and  sell  their  own  commercial 

mertion  with  paper  and  to  issue  and  si.'ll  their  long 


I.  I  111  ilebl  senurties  without  t:ompliani  e 
with  the  .Act.  and  submits  Ih.it  it  is 
.ipi)io|i!l.ile  that  .Applicant,  which  will 
SIMM'  ir.erelv  as  a  conduit  for  fin;in<  ing 
ihi!  business  oper.itions  of  Ihe  CTE 
('ompinies.  should  be  exempt«>d  from 
the  requirements  of  the  Act. 

N'otice  is  furtlier  given  any  interested 
pel  son  wishing  to  request  a  hearing  on 
the  application  may,  not  later  than  )une 
28.  nm^,  at  5:30  p.m..  do  so  by  submitting 
.i  written  request  setting  forth  the  n.iture 
of  his  intiMest.  the  reasons  for  his 
request,  .ind  the  specific  issues,  if  hiiv 
ol  fad  or  law  tht  are  disputed,  to  the 
Secretary,  Semrities  and  Exchange 
(Commission.  Washington,  D.C.  20.=>4!<.  A 
i-.opv  of  the  r(;quest  should  be  served 
person. lily  or  by  mail  upon  Applicant  at 
the  .iildress  stated  above.  Proof  of 
sei  vice  (by  affidavit  or.  in  the  case  of  an 
.ittorney-al-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date  an 
oriler  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
i  hearing  upon  request  or  upon  its  own 
motion. 

For  the  ('onimission,  by  Ihe  Division  nt 
Invi'siaii'nt  Management,  pursuant  to 
.i.'N'^.iled  .iii'.liorily. 

|ohn  Wheelnr, 

|FR  Oo< .  fl5-1417>}  Filed  6-11-85;  8:45  ami 
BILLING  CODE  SOIO-OI-M 


■  Release  No.  IC-14564  (File  No.  812-6033)1 

Shelter  Resource  Fund  II  et  al; 
Application  and  Opportunity  for 
Hearing 

)ime  6.  l!»n.r 

Notice  is  hereby  gi\  en  that  Shelter 
Resour«  e  Fund  H  (the  "Partnership"),  a 
California  limited  partnership,  and  it.s 
genera!  piirtners.  Shelter  Resource 
Corporation  ("SRC")  and  Wilfred  .\ 
(Cooper  I  "(hooper")  (collectively, 
'(Jenerai  Partners,"  and  together  with 
the  P irtniMship  "Applicants").  3afiO 
Mii.hel.son  Drive.  Suite  200.  Irvine, 
(Jalifornia  92715,  filed  a  application  on 
I'l'bruarj  2.>.  1985.  for  an  order  pursu.-ml 
to  Section  i3(c)  of  the  Investment 
(Comp.iny  .Act  of  1940  ('.'.Act")  exempting 
the  P;irtnership  from  all  provisions  of 
the  .Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  all  applicable 
provisi.ms  tlicr.:of. 

.According  to  the  application,  the 
P.irtneiship  intends  to  offer  lOtK)  units 
("Units"),  at  a  price  of  52,000  per  Unit. 
each  unit  consisting  of  two  limited 
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piirtnorship  interests  ("Intitresls")  and 
four  wiirrants  exercisable  duriiijj  the 
periods  from  January  1. 198()  to  January 
25. 1986  and  January  1. 1987  to  January 
25. 1987,  respectively.  Each  warrant 
entitles  an  investor  to  purchase  the 
related  Interests  for  SI. 000  each,  th(! 
equivalent  price  per  Interest  acquired 
pursuant  to  the  purchase  of  a  Unit.  It  is 
also  staled  that  in  the  event  that  any 
Warrant  is  not  exercised,  the  respective 
Interests  may  be  sold  by  the  I'artnership 
to  other  qualified  offeretjs. 

Applicants  state  that  the  Partnership 
will  operate  as  a  "two-tier"  partnership, 
i.e..  the  Partnership  will  invest  primarily 
in  other  limited  partnerships  ( 'Local 
Limited  Partnerships")  which,  in  turn, 
will  be  engaged  in  the  developmcint. 
building  and  operation  of  to-be- 
constructed  and  existing  housing 
projects  for  low  and  moderate  income 
persons.  Applicants  represent  that  the 
Partnership  will  invest  not  less  than  75 
percent  of  the  net  amount  available  for 
investment  in  Local  Limited 
Partnerships  which  own  or  lease 
government  assisted  housing  projects  or 
other  housing  projects. 

Applicants  represent  that  the 
Partnership  is  organized  as  a  limited 
partnership  because  the  form  of 
organization  is  the  ony  one  which 
provides  an  investor  with  liability 
limited  to  his  capital  investment  and  the 
right  to  claim  on  his  individual  tax 
return  the  deductions,  losses,  credits 
and  other  tax  items  a  partnership  can 
pass  through  to  its  partners. 

The  application  states  that  the 
Partnership  will  be  controlled  by  the 
General  Partners  pursuant  to  the 
Partnership  Agreement  and  that  the 
Limited  Partners,  consistent  with  their 
Limited  liability  status,  will  not  be 
entitled  to  participate  in  the  control  of 
the  Partnership's  business.  Applicants 
assert  however,  that  a  majority  in 
Interest  of  the  Limited  Partners  will 
have  the  right  to  amend  the  Partnership 
Agreement,  dissolve,  remove  one  or 
both  of  the  General  Partners  and  elect 
successor  general  partners,  and  continue 
the  Partnership  upon  the  death,  insanity, 
retirement,  or  bankruptcy  of  a  General 
Partner.  Applicants  represent  that  also 
under  the  Partnership  Agreement,  each 
Limited  Partner  or  his  representative 
will  be  entitled  to  review  the  records  of 
the  Partnership  at  reasonable  times, 
including  the  register  of  the  names, 
addresses,  and  number  of  Limited 
Partnership  Interests  owned  by  each 
other  Limited  Partner. 

Appliants  state  that  no  subscription 
for  Units  or  Interests  will  be  accepted 


unless  it  is  approved  by  the  General 
Partners,  which  approval  shall  be 
conditioned  upon  representations  as  to 
suitability  of  the  investment  to  each 
such  subscriber,  including  a 
representation  in  writing  that  each 
subscriber;  (i)  Has  (A)  a  net  worth 
(exclusive  of  home,  furnishings,  and 
automobiles)  of  at  least  S30.000  and  (B) 
an  annual  gross  income  of  at  least 
S30.000  or  (ii)  has  a  net  worth  (exclusive 
of  home,  furnishings,  and  automobiles) 
of  at  least  S200.000  or  is  purchasing  in  a 
fiduciary  capacity  for  a  person  or  entity 
which  has  such  net  worth  and  annual 
gross  income  as  set  forth  in  clause  (i)  or 
such  net  worth  as  net  forth  in  clause  (ii). 
and  that  he  is  aware  of  the  risks 
involved  in  investing  in  the  Partnership. 
Further,  he  must  be  subject  to  Federal 
income  lax  at  the  rate  of  38  percent  or 
more  and  anticipate  that  some  part  of 
this  income  for  the  next  three  years  will, 
but  for  the  effect  of  his  investment  in  the 
Local  Limited  Partnership  Interests  or 
other  tax  shelters,  be  taxable  at  such 
rate.  Applicants  represent  that  the 
suitability  requirements  described  in  the 
preceding  two  sentences  also  were 
imposed  on  purchasers  of  Units. 
Applicants  further  represent  that  th«' 
Partnership  Agreement  requires  that 
each  transferee  of  Units  must,  as  a 
condition  to  being  admitted  to  the 
Partnership  as  a  substituled  Limited 
Partner,  represent  that  he  meets  the 
same  suitability  standards  as  those  set 
forth  above. 

Applicants  state  that  the  General 
Partners  will  be  entitled  to  receive  1 
percent  of  the  Partnership's  profits, 
losses  and  distributions  subject  to  the 
condition  that  their  1  percjenl  share  of 
net  cash  flow  will  be  reduced  each  year 
by  the  amount  of  annual  management 
fees  which  are  paid  or  payable  to  them 
in  thai  year.  Applicants  further  state 
that  in  addition  to  that  1  percent 
participation  in  the  Partnerships  profits, 
losses  and  distributions,  the  General 
Partners  will  receive  fees  for  managing 
the  conduct  of  the  affairs  of  the 
Partnership  and  the  Local  Limited 
Partnerships  and  the  continuing 
operation  of  each  project  owned  by  each 
Local  Limited  Partnership.  Applicants 
represent  that  these  fees  are  in 
substantial  conformity  with  the 
standards  imposed  by  the  North 
American  Securities  Administrators 
Association.  Inc.  and  the  California 
Corporations  Commission,  and  that  to 
the  best  of  their  knowledge  all  such  fees 
are  in  compliance  with  the  current  rules 
promulgated  by  such  authorities. 
Applicants  further  represent  that  the 


Partnership  Agreement  delineates  with 
pr«!(:ision  all  compensation  to  be  paid  to 
the  Genctral  Partner. 

Applicants,  without  conceding  that 
the  Partnership  is  an  "investment 
company"  as  that  term  is  defined  in  the 
Act.  request  that  the  Partnership  be 
exi'mpl  from  all  provisions  of  the  Act. 
Applicants  assert  that  the  requested 
exemption  is  both  necessary  and 
appropriate  in  the  public  interest  and 
would  be  consistent  with  the  protcjclion 
of  investors  and  the  purposes  and 
polici(!S  underlying  the  Act.  Applicants 
statf!  that  investment  in  subsidized  low 
and  moderate  income  housing  is  not 
economically  suitable  for  private 
investors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  from  and  that  it  is  the  only 
way  of  bringing  private  equity  capital 
into  government-assisted  housing. 
Applicants  assent  that  to  discourage  the 
two-ti(!r  limited  partnership 
arrangements  by  application  of  the  Act 
would  result  in  elimination  of  the  best 
available  means  of  attracting  private 
equity  capital  into  government  assisted 
housing  and  would  frustrate  the  national 
polic;y,  declared  by  Congress,  "to 
encourage  the  widest  possible 
participation  by  private  enterprise  in  the 
provision  of  housing  for  low  and 
moderate  income  families." 

IMotice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  1. 1985.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington 
D.C.  20.549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  altorney-al-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  it  own 
motion. 

For  the  Commission,  by  the  Division  of 
InvcstmonI  Maniigment.  pursuant  to 
dolcgiited  authority. 
lohn  Wheeler, 

Sf( iflaix . 

|KR  Doc.  H,'>-1418«  Filed  G-ll-aS;  B:-15  ami 
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investment  trusts  ("REITs')  together 
with  special  listing  standards  dealing 
with  possible  conflicts  of  interest 
between  REITs  and  their  advisers.  The 
provisions  on  conflicts  of  interest  were 
largely  patterned  after  a  1970  Statement 
of  Policy  of  Ihe  Midwest  Securities 
Commissions  Association  which  sets 
forth  rei:ommended  requirements  for  its 
24  member  states. 

Among  the  more  significant  provisions 
adopted  was  a  limit  on  the  aggregate 
annual  expenses  which  could  be  paid  or 
incurred  by  a  REIT.  Presently,  section 
1 14(d|(C|  of  the  Company  Guide 
provides  that  these  expenses,  including 
fees  paid  to  the  REITs  adviser,  cannot 
exceed  Ihe  greater  of  1  '2 'h  of  the 
averiijje  net  assets  of  the  trust  or  2ry'i.  of 
the  net  income  of  the  trust,  but  in  no 
event  more  than  iVi'V.  of  the  total 
invested  as.sets. 

In  I'.Wl.  the  North  American  Securities 
Adn^ini.sirators  Association.  Inc. 
(■■.\ASA.'\").  the  umbrella  organization 
for  all  50  State  Securities  Commissions, 
endorsed  a  series  of  recommended 
guidelines  for  the  States  to  following 
processing  REIT  offerings.  Included  in 
thes  guidelines  is  a  provision  permitting 
REITs  to  have  total  operating  expenses, 
including  advisory  fees,  of  up  to  2%  of 
their  average  invested  assets  or  25"o  of 
their  net  income.  This  2%  ceiling  is  now 
reg.irded  as  the  industry  standard. 

The  Exchange  is  therefore  proposing 
to  amend  section  114  along  the  lines  of 
the  new  NASAA  guidelines  by  adopting 
a  2  V.  ceiling  on  aggregate  expenses  with 
the  right  on  the  part  of  the  independent 
trustees  to  raise  such  limits  for  unusual 
or  non-recurring  instances.  These 
changes  will  further  uniformity  of 
regulation  throughout  the  industry  and 
facilitate  the  processing  of  REIT  listing 
applications  by  the  Exchange. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the 
Securities  Exchange  Act  of  1934  in 
general,  and  section  6(b)(5)  in  partii:ii!ar. 
in  that  is  will  update  an  Exchange 
guideline  which  protects  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization  s 
Statvnwnt  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition. 
Rather,  by  conforming  Amex  rules  to  the 
current  industry  standards  it  will 
simplify  the  process  of  Exchange  listing 
for  certain  REITs  thereby  removing  a 
burden  on  competition. 


C.  Sr/fRi\i;uhitory  On^nnization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  rcspet:t  to  the  proposed 

rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Amex  has  requested  temporary 
accelerated  approval  of  the  proposed 
rule  change  for  a  bO  day  period  because 
the  proposed  rule  change  is  intended  to 
conform  to  the  1981  NASAA  Guidelines 
relating  to  REIT  offerings.  The  Amex 
notes  that,  when  first  adopted  in  1971. 
Ihe  Amex  guideline  on  REIT  expensijs 
reflected  the  then  current  industry  norm, 
and  that  the  guideline  was  never 
changed  after  the  1981  REIT  guidelines 
were  adopted  by  NASAA  and  is 
therefore  out-of  date.  The  Amex  states 
in  its  filing  that  it  is  prepared  to  apply 
the  revised  guideline  immediately  to 
REITs  that  make  application  to  list. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  Ihe  thirtieth  day  after  the  date  of 
publication  of  Ihe  notice  of  the  filing 
thereof  in  that  the  proposed  rule  change 
is  intended  to  update  the  Amex 
guidelines  and  conform  them  to  cunent 
NASAA  guidelines  relating  to  REIT 
offerings.  In  addition,  the  Commissions 
accelerated  approval  of  the  proposed 
rule  change  extends  only  for  60  days 
from  the  date  of  this  order  to  allow  for  a 
period  of  public  comment  prior  to 
Commission  action  on  Ihe  proposal  to 
make  the  rule  change  permanent. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  5th  Street,  NW 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withhi^ld  from  the  public  in 
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iiccordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street,  NVV.,  Washingtcm,  D.C. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  3. 1985. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  lo  delegated 
authority. 
]ohn  Whieeler. 
St'crolary. 
|KR  Doc.  85-14185  Filed  6-11-85:  8:45  am| 

BILLING  CODE  MIO-OI-M 

[Release  No.  34-22106;  File  No.  SR-CBOE- 
85-181 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  Chicago 
Board  Options  Exchange,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Acf), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  May  3. 1985,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein,  the  Commisison  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  CBOE  proposes  not  to  charge 
book,  transaction  or  trade  match  fees  in 
classes  of  options  on  the  over-the- 
counter  ("OTC")  stocks  for  the  first  90 
days  after  options  on  OTC  stocks  are 
opened  for  trading.'  CBOE  states  that 
this  proposal  is  a  "competitive 
response"  to  the  Commission's  decision 
to  permit  options  on  OTC  stocks  to  be 
traded  by  more  than  one  exchange.^ 
According  to  CBOE,  this  waiver  of  fees 
will  permit  market  quality,  rather  than 
differentials  in  transaction  charges,  to 
be  the  determinative  factor  in  the 
competition  among  markets  for  these 
options.  CBOE  states  that  the  statutory 
basis  for  the  proposed  rule  change  is 
sections  6(b)(5)  and  6(b)(8)  of  the  Act. 

The  foregoing  change  was  effective  on 
filing  with  the  Commission  pursuant  to 


Section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4  under 
the  Act.  At  any  time  within  60  days  of 
the  filing  of  such  proposed  rule  cirange. 
the  Commission  may  abrogate 
summarily  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  fulherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  lo 
submit  written  data,  views  and 
arguments  concerning  the  submission  by 
July  3, 1985.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  5th  Street.  NW., 
Washington,  DC  20549.  References 
should  be  made  lo  File  No.  SR-CBOE- 
85-18. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  that  those  which 
may  be  withheld  form  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  CBOE. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  3. 1985. 
John  Wheeler. 
Si-crelary. 
|FR  Doc.  85-14183  Filed  6-11-85:  8:45  am| 
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'  On  May  31. 1985.  the  Commission  approved 
CBOEs  proposal  to  trade  options  on  OTC  slocks. 
sul>jecl  lo  CBOE's  agreement  not  lo  commence 
trading  such  options  until  June  3. 1H85.  Securilli;s 
F.xctiange  Act  Release  No.  22104.  May  31. 19B5. 

-Securities  F.xchange  Act  Release  No.  2202B.  Ma> 
8  1985.  50  FR  20310. 


[Release  No.  34-22113;  File  No.  SR-MCC- 

85-31 

Self-Regulatory  Organizations; 
Midwest  Clearing  Corporation;  Order 
Approving  Proposed  Rule  Change 

On  March  6, 1985,  Midwest  Clearing 
Corporation  ("MCC")  filed  a  proposed 
rule  change  with  the  Commission  under 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").  MCC 
filed  amendments  to  the  proposal  on 
April  10  and  22, 1985.  Notice  of  the 
proposal  was  published  in  the  Federal 
Register  on  May  3, 1984."  The 


Commission  received  no  public 
comment  on  the  proposal.  This  Order 
approves  the  proposal. 

MCC's  proposal,  as  amended,  clarifies 
current  MCC  Correspondent  Delivery 
and  Collection  Service  ("CDCS") 
procedures  governing  recovery  of 
interest  costs  from  participants  using 
CDCS.  The  proposal  also  amends  MCC's 
CDSC  procedures  to  eliminate  same-day 
credit  to  a  CDCS  participant  for 
securities  deliveries  valued  at  850,000  or 
more. 

Under  CDSC,  MCC  may  deliver 
participant  securities  to  non-participants 
against  payment.  In  accordance  with 
industry  custom,  however,  MCC  will 
deliver  securities  to  non-participants, 
and  credit  participants'  accounts,  prior 
to  receiving  payment  from  receiving 
non-participants."  In  some  instances, 
those  non-participants  have  failed  lo 
pay  MCC  on  the  day  of  delivery. 
Because  MCC  already  has  credited 
participants,  these  payment  delays 
result  in  interest  expense  to  MCC  that 
increases  until  MCC  actually  receives 
payment.  MCC  does  not  recover  this 
interest  expense  in  the  fees  charged  lo 
participants  for  processing  CDSC 
transactions.  MCC's  proposal  clarifies 
MCC  procedures  to  specify  that  this 
interest  expense  will  be  recovered  from 
participants  through  MCC's  monthly 
debit  of  participants  positions  for 
miscellaneous  charges. 

To  minimize  interest  expert's 
incurred  by  MCC  through  operation  of 
CDCS.  MCC's  proposal  establishes  a 
credit  limit  for  participants  delivering 
securities  to  non-participants  through 
CDCS.  Specifically,  if  the  CDCS 
movement  is  valued  at  S50.00  or  more. 
MCC  will  not  credit  the  delivering 
participant  until  payment  is  received 
from  tne  non-participant.  For  CDCS 
deliveries  less  ihan  550,000  in  value, 
MCC  will  continue  lo  credit  delivering 
participants  on  the  day  of  delivery  to 
non-participanls.  prior  to  receiving 
payment.'' 

MCC  believes  that  the  proposal 
provides  an  efficient  procedure  for 
settling  securities  transactions  and 
collecting  funds,  consistent  with  section 
17A(a)(l)  of  the  Act.  MCC  further 
believes  that  the  proposal  equitably 
allocates  fees  and  expenses  associated 
with  CDCS  among  the  participants 

whose  CDCS  activities  result  in  such 


'50  FR  18952. 


'  Industry  customs  allows  verification  and  count 
ol  delivered  securities  prior  lo  payment. 

'If  the  receiving  parly  fails  lo  pay  MCC  on  the 
day  t>f  delivery.  MCC  then  will  pass  on  its  interest 
expenses  lo  Ihe  delivering  participant  as  described 
aliove. 
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Se!f-Regulatory  Organiz  stlons; 
National  Securities  Clearing 
Corporation;  Order  Approving  on  a 
Permanent  Basis  a  Propfased  Rule 
Changs 


The  .National  Securitie 

Coipoidtion  ("XSCC")  oi 
submitted  a  proposed  ru 
Commission  pursuant  to 
under  the  Securities  F.xci 


Clearing 
April  4.  1985. 
! change  to  the 


?ule  19b-4 
1  ange  Act  of 


1934  (the  -Acf).  15  U.S.C.  78s(b)(l). 
NSCC's  proposal  would  implement 
Phase  V  of  its  Municipal  Bond 
Comparison  System.  The  Commission, 
on  May  1. 1985.  issued  an  Order 
approving  NSCC's  proposal  on  an 
acceleration  basis  for  a  3l)-day  period 
and  requesting  comment  on  the 
proposal.'  No  comment  has  been 
received.  For  the  reasons  stated  in  its 
May  1.  1985  Temporary  Approval  Order, 
the  Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)l2)  of  the  Act.  that  NSCC's 
proposed  rule  change  be.  and  hereby  is, 
approved. 

For  ihe  Commission  by  the  Division  of 
.Vlarktt  Kngulation.  pursuant  to  delegiitnd 
aulhonly. 

|ohn  Wheeler. 
Srrri'tcry. 

Dated:  June  5.  19H5. 
[FR  Doc.  85-14180  Filed  6-11-85:  8:45  amj 
BILLING  CODE  MIO-OI-M 


(Release  No.  22111;  Filed  No.  SR-PSOTC- 

85-31 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  a  Proposed  Rule  Change  of  the 
Pacific  Securities  Depository  Trust 
Company 

June  3,  19B5. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
•Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  May  14. 1985.  the 
Pacific  Securities  Depository  Trust 
Comp-iny  ("PSOTC")  filed  with  the 
Securities  and  Exchange  Commission 
the  rule  change  described  horein.  The 
Commission  is  publishing  this  notice  to 
solicit  public  comment  on  the  rule 
change. 

The  proposed  rule  change  increases 
PSD  rC's  charges  for  providing  lists 
which  identify  participants  for  whom 
PSDTC  retains  securities  in  its  nominee 
name.  PSDTC  is  increasing  its  charges 
for  furnishing  nominee  listings  to  more 
accurately  reflect  PSDTC's  costs  for 
providing  this  services.  PSDTC's  revised 
fee  schedule  imposes  new  weekly, 
m.onthly  and  quarterly  subscription 
rates  and  imposes  different  charges  for 
one-lime  special  requests,  depending  on 


'  Sr,  S.  (  urilils  F.X(  h.inxi>  Act  Rirleii.sc  .%<•.  22004 
IMiiV  1.  l^.i).  50  KR  ll.'ilO  [\U\  fi.  IMHSI.  for  M  fill! 
iir>(:ii(i'iiin  .iml  ilis(;us.sii)n  of  NS('('  s  pripos.il. 


whether  the  request  is  for  current  or 
past  information." 

PSDFC  states  in  its  filing  that  the 
proposed  rule  change  is  consistent  with 
the  Act  in  general  and  with  Section  17A 
in  particular.  Specifically.  PSDTC 
maintains  that  the  proposed  rule  change 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
and  will  not  impose  any  burden  on 
competition. 

The  rule  change  has  become  effective, 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  19b-4.  The 
Commission  may  summarily  abrogate 
the  rule  change  at  any  time  within  60 
days  of  its  filing  if  it  appears  to  the 
Commission  that  abrogation  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

You  can  submit  written  comment 
within  21  days  after  notice  is  published 
in  the  Federal  Register.  Notice  of  this 
proposi^d  rule  change  is  expected  to  be 
published  during  the  week  of  June  3. 
1985.  Please  refer  to  File  No.  SR- 
PSDTC-85-3,  and  file  six  copies  of  your 
comment  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  4.50  Fifth  Street  .NW.. 
Washington.  D.C.  20549.  Material  on  the 
rule  change,  other  than  material  that 
may  be  withheld  from  the  public  under  5 
U.S.C.  552,  is  available  at  the 
Commission's  Public  Reference  Room 
and  at  the  principal  offices  of  the  Pacific 
Securities  Depository  Trust  Company. 

Fur  the  Commission,  by  the  Division  of 
Market  ReqiilHiion  pursuant  to  delegated 
diilhoijty. 

John  Wheeler, 

Secretary. 

|FR  Doc.  65-14186  Filed  6-11-85:  8:45  am| 

BILLING  CODE  BOIO-OI-M 


Self-Regulatory  Organizations; 
Appiicaticns  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange 
Incorporated 

June  6. 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  Ihe 
Securi'irs  Exchange  Act  of  1934  and 


'  PSUTC  i.s  imposing  new  subscription  fees  of 
Sl.S00.no  per  year  Icr  weekly  reports:  $400.00  pi-r 
yi'iir  for  monthly  reports;  and  $200.00  per  year  for 
quurliM  ly  reports.  PSUTC  is  also  imposing  a  fee  of 
.$,^.00  per  spei:iul  recpiest  for  a  current  report  and 
SI'H)  [w  spici.il  reniiesl  for  oas'  'nforni.ition. 
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Rule  12f-l  thereunder,  for  unlisted 

trading  privileges  in  the  following 

security: 

Safeguard  Business  Systems,  Inc. 

Common  Stock.  $.10  par  value  (File 
No.  7-8437) 
This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  are  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  26. 1985. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission.  l)y  Ihn  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler. 
Spcn'tary. 
|FR  Doc.  85-14182  Filed  &-n-fl5:  8:45  am| 

B4LLING  CODE  8010-01-M 


Pharmaceutical  are  close  relatives  of 
Mr.  Ba  Xuan  Nguyen,  a  shareholder  and 
former  director  of  First  .-Xmerican 
Capital  Funding,  Inc. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration,  1441  "L" 
Street,  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
the  Oxnard,  California  area. 

(Calalojj  of  Fodcral  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  June  6. 1985. 
Robert  G.  Linebeiry, 
Deputy  Associate  Adwinistmttirfor 
Investnwnt. 

|FR  Doc.  85-14220  Filed  6-11-85:  8:45  am) 
BILUNG  CODE  802S-41-M 


SMALL  BUSINESS  ADMINISTRATION 
First  American  Capital  Funding,  Inc.; 
Filing  of  an  Application  for  an 
Exemption  Under  the  Conflict  of 
Interest  Regulation 
I  License  No.  09/09-5332} 

Notice  is  hereby  given  that  First 
American  Capital  Funding.  Inc.,  9872 
Chapman  Avenue,  Suite  216.  Garden 
Grove.  California  92641.  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act),  has  filed  an  application  with  the 
Small  Business  Administration  (SB.'\) 
pursuant  to  §  107.903(b)  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.9('.3 
(198."i))  for  approval  of  a  conflict  of 
interest  transaction. 

Subject  to  SBA  approval.  First 
American  Capital  Funding  Inc.  proposes 
to  invest  in  Oxnard  Pharmaceutical 
Corporation  (DBA  Leon's  Pharmacy). 
801  Cooper  Road.  Oxnard.  California 
93030. 

The  proposed  financing  is  brought 
within 'the  purview  of  §  107.903(b)  of  the 
Regulations  because  Mr.  Richard  ,X. 
Nguyen,  President  of  Oxnard 
Pharmaceutical  Corporation,  and  Ms. 
Cuocg  Nguyen.  Secretary  of  Oxnard 


(License  No.  03/03-51651 

S.L.C.  Investment  Corp.;  License 
Surrender 

.Notice  is  hereby  given  that  S.L.C. 
Investment  Corporation.  152  Rollins 
Avenue.  Suite  208.  Rockville,  Maryland 
20852  has  surrendered  its  License  to 
operate  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act).  S.L.C.  Investment  Corporation  was 
licensed  by  the  Small  Business 
administration  of  February  8, 1984. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  June  4, 1985.  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog;  of  Federal  Domestic  Assis!ant:e 
Program  ,\o.  59.011.  Small  Business 
Investment  Companies) 

Dated:  June  6.  1985. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
investnwnt. 

|FR  Doc.  85-14219  Filed  6-11-85;  8:45  am| 
BILLING  CODE  aO25-01-M 


DEPARTMENT  OF  STATE 

{Public  Notice  CM-8/8601 

Overseas  Security  Advisory  Council; 
Meeting 

Under  the  provisions  of  the  Federal 
.Advisory  Committee  Act  (Pub.  L.  92- 
403),  dated  October  6. 1972,  the 
Department  of  State  announces  a 
meeting  of  the  Overseas  Security 
Advisory  Council  on  July  1.  198.5.  at  8:30 
A.M.,  Room  1105  N.S.,  U.S.  Department 
of  State.  Under  the  provision  of  the 


United  States  Code  Title  5,  se(  lion 
553b(c)  (1)  and  (4)  and  Executive  order 
=  123.">6.  it  has  been  determined  the 
meeting  will  be  closed  to  the  public. 
This  decision  relates  to  the  anticipated 
disclosure  of  matters  that  are  to  be  kept 
secret  in  the  interest  of  national  defense 
and  foreign  policy,  and  items  of  a 
privileged  commercial  nature.  The 
agenda  calls  for  discussions  of  curreni 
security/terrorist  threats,  exchange  of 
information,  and  coordination  between 
U.S.  organizations  and  foreign 
governments. 

Dated:  |une  5.  1985. 
David  C.  Fields, 

Deputy  Assistant  Secretary  furSfu  aiity. 
|KR  Doc.  8.5-14120  Filed  6-11-fl5;  8:45  amj 
BILUfMS  COOE  4710-24-M 


DEPARTMENT  OF  TRANSPORTATION 

(Docket  410351 

Dominion  Intercontinental  Airlines, 
Inc.,  Fitness  Investigation;  Prehearing 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
June  25,  1985.  at  10:00  a.m.  (local  time), 
in  Room  5332.  Nassif  Building.  400  7th 
Street,  SW.,  Washington.  D.C.  before  the 
undersigned  Administrative  Law  Judge. 

D.ited  at  VV.ishington.  DC.  June  6.  I!t8.5. 
Ronnie  A.  Yoder, 
Atlministralive  Imw  Jud^ii. 
|IR  Doc.  8.5-141 19  Filed  fi-ll-B,');  8:45  am| 
BILLING  CODE  4910-62-M 


Office  of  the  Secretary 
Reports,  Forms,  and  Recordkeeping 
Requirements;  Submittals  to  0MB  May 
7,  1985-May  30,  1985 

AGENCY:  Di;purtmf'rt  of  Transportation 
(DOT).  Office  of  the  Secretary. 
ACTION:  Notice. 


SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  v^hich  wr>re 
trimsniitted  by  the  Department  of 
Transportation,  during  the  period  May  7. 
1985-May  30. 1985.  to  the  Office  of 
Management  and  Budget  (O.V1B)  for  its 
approval  in  accordanc:e  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  Chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT: 
jiihn  Chaniler  or  Annette  Wilson. 

Information  Requirements  Division. 

M-34.  Office  of  the  Secretary  of 

Transportation.  400  7th  Street.  SW.. 

Washington,  D.C.  20590.  telephone 

(202)  426-1887, 
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The  following  info 
rei)uesls  were  submitt 
May  7.  1983-May  30, 

Dot  \'o:  2364 
OMB  .\o:  2127-0050 
By:  National  Highway 

Administ5ation 
Title:  49  CFR  Part  574. 
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lation  requires 
to  collect  and 
addresses  of  the 
tires,  so  that  [hv 
ilHctly  notify  those 
recalled. 


By:  National  Highway  Traffic  Safety 

Administration 
Title:  43  CFR  Part  537.  Automotive  Fuel 

Fconomy  Reports 
Forms:  None 

Freipiency:  Semi-annually 
Respondents:  Businesses  or  other  for 

profit 
Need/Use:  Major  domestic  and  foreign 
automobile  manufacturers  provide 
Nl  ITSA  with  technical  and  fuel 
economy  performance  information 
which  is  examined  to  see  if  and  how 
the  manufacturer  will  comply  with 
applicable  average  fuel  economy 
standards.  The  information  is  also 
used  for  reports  to  Congress,  response 
to  inquiries,  and  evaluation  of  future 
standards. 
DOT  No:  2566 
OMB  No:  New 
fjv:  Maritime  Administration 
Title:  Effectively  U.S.  Controlled  Fleet 

(F.l'SU)/Parent  Company 
Forms:  N/A 
Frequency:  Annually 
Respondents:  Ship  owners,  ship 
operators. 

Need/Use:  The  EL'SC  file  is  used  for 
contingency  defense  planning  primarily 
to  establish  a  source  for  ships  capable  of 
moving  essential  oil  and  bulk  cargoes. 
DOT  No:  2567 
O.MB  No:  2115-0089 
By:  U.S.  Coast  Guard 
Title:  Recordkeeping/Recording 

Requirements  for  Ships  Carrying  Bulk 
Hazardous  Materials 
Forms:  None 
F'requency:  On  occassion 
Respondents:  Principally  chemical 
tanker  operators 
Need/Use:  The  Coast  Guard  is 
responsible  for  ensuring  safe  shipment 
of  bulk  liquid  hazardous  cargoes  under 
46  U.S.C.  3703.  The  information  is  used 
by  the  Coast  Guard  technical  offices 
evaluating  vessel  design,  the  Coast 
Guard  port  safety  and  marine  inspection 
personnel  responsible  for  enforcing  the 
regulations,  by  the  crewmcmbers  in 
op(!rations  related  to  the  cargoes,  and 
by  those  other  people  boarding  the 
vessels  to  avoid  danger  from  cargo 
operations.  The  vessel  safety  laws 
would  be  extremely  difficult  and  costly 
to  enforce  without  these  requirements. 
DOT  No:  2568 
OMB  No:  2120-0026 
By:  Federal  Aviation  Administration 
Title:  Flight  Plans  (Domestic/ 

International) 
Forms:  FAA  Forms  7233-1.  7233-4 
Frequency:  On  occasion 
Respondents:  Pilots 

Need/Use:  Federal  Aviation  Act  of 
1958,  section  307  (49  U.S.C.  1348) 
authorizes  regulations  governing  the 
flight  of  aircraft.  14  CFR  Part  91 


prescribed  requirements  for  filing 
domestic  and  international  flight  plans. 
Information  is  collected  to  provide 
protection  to  aircraft  in  flight,  persons 
and  properly  on  the  ground. 

DOT  No:  2569 

O.MB  No:  2115-0517 

By:  U.S.  Coast  Guard 

Title:  Records  of  Testing,  Repair, 

Drydocking  and  Certification 
Fornis:  CG-8a5,  841,  854,  858.  948,  3753. 

4678 
Fie(]uency:  On  occasion 
Respondents:  The  affected  public 

consists  of  owners,  operators,  and 

masters  of  U.S.  commercial  vessels. 

Need/Use:  The  above  listed  records 
or  reporting  requirements  provide  the 
vessel  owner,  operator,  and  master  with 
an  established  certification  process, 
established  periods  of  inspection  for 
various  sizes  and  types  of  vessels, 
documentation  of  repairs  and 
alterations,  temporary  operation  of 
vessels  until  certain  repairs  are 
completed,  and  an  appeals  process.  Due 
to  Ihe  international  nature  of  the 
industry,  these  recordkeeping/reporting 
requirements  are  the  most  efficient  and 
accurate  method  of  obtaining  the 
desired  information. 
DOT  No:  2570 
OMB  No:  2125-0038 
By:  F'ederal  Highway  Administration 
Title:  Description  of  motor  carrier 

operations 
Forms:  MCS-137 
Frequency:  On  occasion 
Respondents:  Motor  carriers 

Need/Use:  For  FHWA  to  identify  Ihe 
motor  carriers  subject  to  Federal  Motor 
Carrier  Safety  and  Hazardous  Materials 
Regulations  and  for  the  motor  carriers  to 
provide  FHWA  with  the  necessary  data 
in  its  effort  to  carry  out  these 
regulations. 
DOT  No:  2571 
OMB  No:  2115-0090 
By:  U.S.  Coast  Guard 
Title:  Production  Test  Records  for 

Lifesaving  Devices  (Flotation 

Devices)— 46  CFR  Subchapter  Q 
Forms:  None 
Frequency:  Annually 
Respondents:  The  affected  public  is 

lifesaving  appliance  manufacturers 

(Flotation  Devices). 

Need/Use:  This  recordkeeping 
requirement  is  needed  by  the  Coast 
Guard  to  ensure  that  the  manufacturer's 
quality  control  is  adequate  to  meet  the 
required  standards  for  life-saving 
appliances.  The  records  are  reviewed  by 
Coast  Guard  or  Coast  Guard  recognized 
independent  laboratories  to  determine 
that  production  stock  of  life-saving 
devices  will  be  identical  to  those  that 
were  originally  tested  and  approved. 
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DOT  .No:  2572 

OMB  .No:  2132-0513 

By:  Urban  Mass  Transporlatiim 

Adminislration 
Tille:  Letter  of  Credit  Application 
Forms:  1193  and  1194 
KrcHjuoncy:  On  occasion 
Respondents:  Slate  and  Local 

Governmonts 

Need/Use:  The  information  is  used  to 
establish  a  letter  of  credit  for  a 
particular  grantee  or  other  qualifying 
recipient  of  Federal  funds.  It  provides 
UMTA  with  data  on  the  organization 
authorized  to  execute  requests  for 
payments  under  the  letter  of  credit. 

DOT  No:  2573 

OMB  No:  2115-0132 

By:  U.S.  Coast  Guard 

Title:  Servicing  Records  for  Lifesaving 

Equipment 
Forms:  None 

Frequency:  Recordkeeping 
Respondents:  The  affected  public  is 

USCG  approved  servicing  facilities. 

Need/Use:  These  rafts  are  required  to 
be  serviced  annually  at  an  approved 
servicing  facility.  The  servicing  facility 
is  required  to  maintain  a  complete 
record  of  each  life  raft  it  services.  The 
recordkeeping  requirement  is  needed  to 
determine  (1)  that  the  liferaft  has  been 
.serviced  and  (2)  that  the  liferaft  has  met 
the  applicable  requirements  and  can  be 
relied  upon  for  safe  escape  of  personnel 
from  a  vessel  or  drilling  unit  in  case  of 
an  emergency.  The  information  is  used 
by  the  Coast  Guard  inspection 
personnel  who  issues  a  servicing 
certificate. 

DOT  No:  2574 

OMB  No:  2125-0039 

By:  Federal  Highway  Administration 

Title:  Highway  Planning  and  Research 

Program  Administration 
Forms:  None 

Frequency:  Quarterly /Annually 
Respondents:  State  Highway  agencies 

Need/Use:  To  determine  how  FHWA 
highway  planning  and  research  funds 
will  be  utilized  by  State  highway 
agencies  and  if  proposed  work  is  eligible 
for  Federal  participation. 

DOT  No:  2575 

OMB  No:  2127-0043 

By:  National  Highway  Traffic  Safety 

Administration 
Title:  49  CFR  Part  55H.  Manufacturer 

Identification 
Forms:  None 
Frequency:  Only  once 

Respondents:  Manufacturers  of  motor 
vehicles  and  motor  vehicle  equipment 


are  required  to  submit  their  names, 
addresses,  and  a  brief  summary  of  the 
type  of  vehicle  or  equipment  they 
manufacture  to  the  agency. 

DOT  No:  2576  Not  Used 

DOT  No:  2577 

OMB  No:  2130-0500 

By:  Fedeial  Railroad  Administration 

Title:  Accident/Incident  Reporting  and 

Recordkeeping  Requirements 
Forms:  FRA-F-61 80.45:  54:  55;  55a:  5H 

and  57. 
F'requency:  On  occasion.  Monthly. 

Annually  and  Recordkeeping 
Respondents:  Railroads 

Need/Use:  FRA  needs  this 
information  to  identify  hazardous 
conditions  on  the  railroads  and  uses  it 
to  assure  compliance  with  the  Railroad 
Safety  Act. 
DOT  No:  2578 
OMB  No:  2130-0035 
By:  Federal  Railroad  Administration 
Title:  Railroad  Operating  Rules 
Fornis:  None 

Frt?quency:  Recordkeeping  on  occasion 
Respondents:  Railroads 

Need/Use:  FRA  uses  this  information 
to  determine  the  condition  of  operating 
rules  and  practices  with  respect  to  trains 
and  the  instructions  that  railroads 
provide  to  their  employees. 

DOT  No:  2579 

OMB  No:  2127-0516 

By:  National  Highway  Traffic  Safety 

Administration 
Title:  49  CFR  571.126.  Truck  Camper 

Loading 
F'orms:  None 
F'requency:  On  occasion 
Respondents:  Manufacturers  of  Iruck- 

siidc-in-campers 

Need/Use:  Manufacturers  of  truck- 
slide-in  campers  must  affix  a  label  to 
each  camper  that  contains  information 
relating  to  certification,  identification, 
and  proper  loading.  Also,  the 
manufacturer  must  provide  more 
detailed  loading  information  in  the 
owner's  manual. 

Issued  in  Washinslon.  U.C.  on  |iuii!  (i,  MW5. 
|on  11.  Snymour. 
Ai!in\i  .\t;sis!ant  Sucri-iury  fur 
Atlmiri'itniticn. 

[I'R  Doc.  H.')-141 18  Filt'd  l)-n-H5:  8:4.'>  am] 
BILLING  CODE  4910-*2-M 


Maritime  Administration 

IDocketNo.  S-7671 

Participation  by  Vessels  Built  With 
Construction-Differential  Subsidy  in 
ttie  Carriage  of  Crude  Oil  in  the 
Domestic  Trade;  Application  of  ARCO 
Transportation 

Notice  is  hereby  given  that  by 
application  of  May  28. 1985.  ARCO 
Transportation  Company  (ARCO) 
requested  permission  under  section  506 
of  the  Merchant  Marine  Act.  1936,  as 
amended  (Act),  and  Part  250  of  Title  46 
of  the  Code  of  Federal  Regulations,  for 
its  owned  vessel.  ARCO  SPIRIT,  to 
operate  for  six  months  in  the  Alaskan 
oil  trade.  The  262.000  deadweight  ton 
ARCO  SPIRIT  which  was  built  with 
c()nstiucli(m-differential  subsidy  (CDS), 
would  carry  crude  oil  from  Valdez. 
Alaska,  to  Panama.  The  ves.sel  would  be 
uiuler  time  charter  to  SPC  Shipping,  Inc.. 
a  division  of  Standard  Oil  Company 
(Sohio)  during  the  six-month  period  and 
would  commence  Alaskan  service  on  or 
about  |uly  1-15, 1985. 

Sohio  staled  in  a  May  28, 1985  letter  to 
ARCO  that  it  has  a  need  for  the  vessel 
to  adequately  schedule  movement  of  its 
Alaskan  crude.  Based  on  information 
provided  by  Sohio.  ARCO  indicates  that 
suitable  Jones  Act  vessels  of 
competitors  will  not  be  available  for  the 
carriage  of  this  oil. 

Interested  parties  may  inspect  the 
application  in  the  Office  of  the 
Secretary.  Maritime  Administration 
.  Room  73(X1  A.  Nassif  Building.  400 
Seventh  Street.  SW..  Washington.  DC. 
20590. 

Any  person,  firm,  or  corporation  who 
is  a  "competitor,"  as  defined  in  section 
250.2  of  the  regulations  as  set  forth  in  46 
CFR  Part  250  published  in  the  Federal 
Register  issue  of  June  29, 1977  (42  FR 
33035).  and  desires  to  protest  such 
application  for  carriage  of  oil  in  the 
domestic  trade  from  Alaska  It)  Panama 
should  submit  such  protest  in  writing,  in 
triplicate,  to  the  Secretary.  Maritime 
Administration,  Washington.  D.C.  20.590. 

Protests  must  be  received  within  five 
working  days  after  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register.  If  a  protest  is  received,  the 
applicant  will  be  advised  of  such  protest 
by  telei)hone  or  telegram  and  will  be 
allowed  three  working  days  to  n>spond 
in  a  manner  acceptable  to  the  Maritime 
Administrator.  Within  five  working  days 
after  the  due  date  for  applicant's 
response,  the  Maritime  Administiator 
will  advise  the  appliciint.  as  well  as 
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ihoM-  siihmitlino  protest 
I  vf'l.in.ition  of  sur.h  ii(.li( 
is  ii-(  civod.  concern  in"!  I 
the  Maritime  Administrji 
siK  h  jiction  ii  iTiiiy  l>o  dei 
appropriate!. 

((;.!'. iliv,"  of  FedtTiil  Donifsl 
l'rii'.;r.im  \(i.  _'0.fi<X)  Constrii 
SuI.skU  (CUS)) 

ll>  Order  of  the  Marilime 
D.it.ii:  liine-  1985. 

(iiMir<>ia  P.  Slamas, 

Siu  rrtary. 

IKK  I)<ii    avi 3920  Filed  0- 1 
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;.  of  the  action 
n.  If  no  protest 
(,'  application. 
:or  will  tak«r 
nied 

:  Assislcince 
lion-Differi'ntiii! 

\dminislratt)r. 


-Jt.'i:  H:4.T  .imj 


Research  and  Special  ffrograms 

Administration 

185-11 

Tank  Cars;  General  American 
Transportation  Co.;  Poi  sible 
Noncompliance  With  Hazardous 
Material  Regulations 


agency:  Materials  Tranf 
Ittireau.  Research  and  Sf 
Administration.  Departn'  i 
Transportation. 
ACTION:  Notice. 


•orlalion 

rial  Pro<jrams 

ml  of 


rs  ) 


SUMMARY:  The  purpose  c 
to  ad\  ise  interested  pert 
cars  without  required  pa 
iitlachments  may  not  be 
transportation  of  any  ha 
material  that  is  required 
a  specification  tank  car. 
FOR  FURTHER  INFORMATION 
Mr.  I'hilipOlekszyk,  Dti 
Administrator  for  Safety 
Railroad  Administration 
Seventh  Street  S.W..  Wii 
■H)a'M).  telephone  (202)  42 
SUPPLEMENTARY 
179.100-16  and  179.200-l|> 
llaz.irdous  Materials  Re 
(4'iC:KR  Parts  171-179) 
Department  of  Transpor 
cl.iss  103.  104.  105,  109.  1 
tank  car  tanks,  construci 
December  30. 1971.  have 


this  notice  is 
ns  that  tank 

Id  ins  for 
sed  for 

ardous 

o  be  carried  in 


INFORM.  ITION: 


r(q 


pads  (not  less  than  'i  in 
betufM-n  external  brackf 
attachment  welds  excee 
of  '4  inch  fillet  or  equiv; 
bracket  or  bracket  leg.  (: 
a  pad  rounded  to  a  1 inc 
radius,  and  (3)  each  pad 
tank  by  continuous  filU-l 
for  venting  provisions.  T  1 
shear  strength  of  the  bra 
reinforcing  pad  weld  mu 
percent  of  the  ultimate  s 
the  reinforcing  pad  to  ta 
purpose  of  the  reinforcerfie 
distribute  stresses  and  t 


CONTACT: 

it\  .Xssociatf! 
VS.  Federal 
[RRS-12).  400 
hington.  U.C. 
M)B97. 

1:  Sections 

of  the 
ulations(H.MR) 

uire  that 
ition  (DOT) 
1.  112.  and  114 
Hi  after 
[1)  reinforcing 
h  in  thickn(!ss) 
s  and  shells  if 
B  linear  inches 
ent  weld  per 
I  each  corner  of 

minimum 
ittached  to  a 
v\elds  e\ct;pl 
e  ultimate 
:ket  to 

t  not  exceed  85 
are  strength  of 
k  weld.  The 

■n\  pads  is  to 
pr(!vent 


punctures  and  tearing  of  a  tank  by 
attachments. 

Recent  investigations  by  the  National 
Transportation  Saffjty  Board  and  the 
U.S.  Federal  Railroad  Administration 
indicate  that  between  7.000  and  8.000 
specification  marked  tank  cars  may 
have  been  constructed  by  the  General 
American  Transportation  Company  in 
nonconformance  with  49  CFR  179.ioO-l() 
or  179.200-19.  If  these  cars  are  not  in 
conformance  with  Part  179  of  the  MMR. 
they  are  not  DOT  specification  tank  cars 
and  may  not  be  reloaded  with  any 
hazardous  material  that  is  required  to  be 
shipped  in  a  DOT  specification  tank  car. 
These  cars  may  be  used  to  transport 
non-regulated  commodities  authorized 
in  non-DOT  specification  tank  cars, 
provided  that  any  markings  or 
certifications  indicating  compliance  with 
DOT  specification  tank  car  requirements 
are  removed. 

(49  IJ.S.C.  1804(c).  1805(a)  and  1808(d)(3|) 

Issued  in  Washington.  D.C.  on  June  5. 198o 
under  authority  delegated  in  49  CFR  I'art  106. 
Appendix  A. 
Alan  I.  Roberts. 

Associate  Director  for  Ha7.arduus  Materials 
Re};ii/ation.  Materials  Transportation  Bureau. 
[FR  Doc.  85-14107  Filed  6-11-65;  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review. 

Dated;  June  6. 1985. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureau(s)). 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7221. 1201  Constitution 
Avenue.  NW.,  Washington,  D.C.  20220. 

Bureau  of  Alcohol.  Tobacco  and 
Firearms 

0.\in  .Xiimbcr:  1512-0030 

Furni  Xiimhcr:  ATF  F  4483- A  (5300.11) 

Type  of  Rciiciv:  Extension 

Title:  Quarterly  Firearms  Manufacturing 

and  Exportation  Report 
OMB  Xunibor:  1512-0098 
Form  i\'utnlH!r:  ATF  F  5520.2  (1695) 
Type  of  Review:  Extension 


Title:  .Annual  Report  of  Concentrate 
Manufacturer 

Clearance  Officer:  Howard  Flood.  (202) 
566-7077.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Room  2228,  Federal 
Building.  1200  Pennsylvania  Avenue. 
NVV.,  Washington.  D.C.  20226 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C 
20503 

Internal  Revenue  Service 

OB.\I  dumber:  1545-0029 

Form  Xiimber:  IRS  Forms  941,  941E. 

94lPRand94lSS 
Type  of  Review:  Extension 
Title:  Employer's  Quarterly  Federal  Tax 

Return:  Quarterly  Return  of  Withheld 

Income  Tax:  Record  of  Federal 

Backup  Withholding  Tax  Liability 
OBM  Number:  1545-0197 
Form  Number:  IRS  Form  Schedule  T 

(Form  5300) 
Type  of  Review:  Revision 
Title:  Supplemental  Application  for 

Approval  of  Employee  Benefit  Plans 

TEFRA.  TRA  1984  and  REA 
Clearance  Officer:  Garrick  Shear.  (202) 

566-6150,  Room  5571, 1111 

Constitution  Avenue,  NW., 

Washington,  D.C.  20224 
OMB  Reviewer:  Robert  Neal  (202)  395- 

6880,  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 

Office  Building,  Washington,  D.C. 

20503 
[FR  Doc.  85-14108  Filed  6-11-85;  8:45  amj 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Uiitfd:  June  7.  1985. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureau(s)), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addnissed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7221. 1201  Constitution 
Avenue,  NW.,  Washington,  D.C.  20220. 
OMB  Number:  1515-0053 
Form  Number:  Customs  Form  3299 
Type  of  Review:  Extension 
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Title:  Doclaralion  for  Fre«  Kntry  of 
Unaccompanied  Articles 

Cl.'.inmce  Offlc.ir:  Vince  Olive.  !:^(I2) 
566-9181,  U.S.  Customs  Scrvii  i".  Room 
2130, 1301  Constitution  Avenue.  NVV.. 
VVashinRton.  D.C.  20229 

OMU  Reviewer:  Milo  Sundt^rh.juf.  |2(l2| 
390-6880.  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington,  DC. 
2()."i03 

Internal  Revenue  Senice 

OMB  Number:  1545-0016 

Form  Number:  IRS  Form  7()6-A 

T\po  of  Review:  Revision 

i'itio:  United  States  Additional  Kslate 

Tax  Return 
OMB  Number:  New 
Form  Number:  IRS  Form  839(J 
'jypc  of  Review:  New 
Title:  Mortgage  Interest  Credit 
OMB  Number:  New 
Form  Number:  IRS  Form  M-7183 
Type  of  Review:  New 
7'ille:  Library  Program  Parti(;ipant 

Profile 
Clearance  Officer:  Garrick  Shear.  (202) 

566-<jl.50.  Room  5571. 1111 

Con:?litution  Avenue.  NW.. 

Washington,  D.C.  20224 
OMB  Reviewer:  Robert  Neal,  (202)  39.5- 

6880,  Office  of  Management  and 

Budget,  Room  3208.  New  Executive 

Office  Building,  Washington.  D.C. 

20503 
luseph  F.  Maty, 

Doport  mental  Ri'ports  Maiuigment  Off  ire. 
|KR  Doc  8.';-141t)9  Filf^d  6-11-8.5;  8:4.'5  am] 
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Fiscal  Service 

IDept.  Circ.  570,  1984  Rev.,  Supp.  No.  231 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Termination  of 
Authority;  Midland  Insurance  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Midland  Insurance 
Company,  New  York.  New  York,  under 
sections  9304  to  9308  of  Title  31  of  the 
United  States  Code,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  terminated  effective  this  date. 

The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
49  FR  27256,  July  2, 1984. 

With  respect  to  any  bonds  currently  in 
force  with  Midland  Insurance  Company, 
bond-approving  officers  for  the 
Government  should  secure  new  bonds 
with  acceptable  sureties  m  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding. 


Questions  concerning  this  notice  may 
be  directed  to  the  Surety  Bond  Branch, 
Finance  Division.  Financial 
Management  Service  (formerly  Bureau 
of  Government  Financial  Operations), 
Department  of  the  Treasury, 
Washington,  D.C.  20226,  telephone  (202) 
6.34-2319. 

Diitod:M;iy  31.  1985. 
WE.  Douglas, 

Commissioner,  Financial  Monai;enient 
Service 
[IR  Doc.  85-14112  Filed  6-11-85;  8:45  am) 

BILLING  COD£  4«10-3S-M 

lOept.  Circ.  570, 1984  Rev.,  Supp.  No.  221 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Termination  of 
Authority;  Mission  Insurance  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Mission  Insurance 
Company,  of  Los  Angeles.  California, 
under  sections  9304  to  9.308  of  Title  31  of 
the  United  States  Code,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  terminated  effective  this  date. 

The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
49  FR  27257,  July  2, 1984. 

With  respect  to  any  bonds  currently  in 
force  with  Mission  Insurance  Company, 
bond-approving  officers  for  the 
Government  may  let  such  bonds  run  to 
expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  company. 

Questions  concerning  this  notice  may 
be  directed  to  the  Surety  Bond  Branch, 
Finance  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  D.C.  20226, 
telephone  (202)  634-2319. 

Dated:  June  3, 1985. 
W.E.  Douglas, 

Commmissioner,  Financial  Mangemcnt 

Service. 

|KR  Doc.  85-1410  Filed  6-11-85:  8:45  am) 
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IDept.  Circ.  570, 1984  Rev.,  Supp.  No.  211 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Termination  of 
Authority;  Puritan  Insurance  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Puritan  Insurance  Company, 
of  Providence,  Rhode  Island,  under 
sections  9304  to  9308  of  Title  31  of  the 
United  States  Code,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  terminated  effective  this  date. 


The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
49FR27259.  )uly"2, 1984. 

With  respect  to  any  bonds  currently  in 
force  with  Puritan  Insurance  Company, 
bond-approving  officers  for  the 
Government  may  let  such  bonds  run  to 
expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  company. 

Questions  concerning  this  notice  may 
be  directed  to  the  Surety  Bond  Branch, 
Finance  Division,  Financial 
Management  Service.  Department  of  the 
Treasury,  Washington,  D.C.  20226, 
telephone  (202)  634-2319. 

Dated;  M.iy  31,  1985. 
W.E.  Douglas, 

Commissioner,  Financial  Management 
Service. 
|FR  Doc.  85-1443-Filed  6-11-85;  8:45  am) 
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IDept.  Circ.  570, 1984  Rev.,  Supp.  No.  24] 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Termination  of 
Authority;  Worldwide  Underwriters 
Insurance  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Worldwide  Underwriters 
Insurance  Company,  Wausau, 
Wisconsin,  under  sections  9304  to  9308 
of  Title  31  of  the  United  States  Code,  to 
qualify  as  an  acceptable  surety  on 
Federal  bonds  is  hereby  terminated 
effective  this  date. 

The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
49  FR  27262,  July  2, 1984. 

With  respect  to  any  bonds  currently  in 
force  with  Woridwide  Underwriters 
Insurance  Company,  bond-approving 
officers  for  the  Government  may  let 
such  bonds  run  to  expiration  and  need 
not  secure  new  bonds.  However,  no  new 
bonds  should  be  accepted  from  the 
company. 

Questions  concerning  this  notice  may 
be  directed  to  the  Surety  Bond  Branch, 
Finance  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  D.C.  2022G, 
telephone  (202)  634-2349. 

DutedL  June  3, 1985. 
W.E.  Douglas, 

Commissioner.  Financial  Management 

Service. 

|FR  Doc.  85-14111  Filed  6-11-85;  8:45  am) 
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Sunshine  Act 


This  sectHXi  of  the  FEDERA 
contains   notices  of  meetings 
under  the   "Government  in 
Act"   (Pub    L.    94-409)   5   U 


Ve 
SC 


CONTENTS 

Federal   Energy   Regulatory   Ctmmis- 

sion 

Federal  Reserve  System 

Legal  Sen/ices  Corporation ... 
National  Credit  Union  Administrjition  .. 
Postal  Rate  Commission 


19t  5 


1 

FEDERAL  ENERGY  REGULATOR 
COMMISSION 

li.nc  t).  Kin,". 

TIME  AND  DATE:  June  13 

PLACE:  825  North  Capitol  St 

K>!uni  9:uW).  Washington.  D, 

STATUS:  Oppn. 

MATTERS  TO  BE  CONSIDEREI 

Ai'Dnd-i. 

Noti;. — I'f-ms  listed  ';r.  the  a) 
dfii'lrii  v*i'h4iijt  fur'hpr  notice. 


10:00  am. 
eet.  NE., 
:.  21W26. 


tr: 


CONTACT  PERSON  FOR  MORi 
INFORfciATION;  Kt  njiLth  V.  P 

Srrri-!,)rv   Telephone  (202) 

'll-.i-  :>    i  list  of  miittPfR  t 

:  r,v  (i  (J  by  the  Cummiss 
nil!  iri  •.  '..■  H  listing  of  all  p 
'r  '•  \,(,  :  to  the  items  on  the 

'  w:  .       <ill  pubii"  documc  1 
i\.-::  ;].<  d  in  the  Di\ision  o 
Infill  ir.ii'ion. 


0< 


Ciiis^tTt  Power  .-Vgenda,  813tH 
13. 19C3.  Ri:t:u!ar  Meriing  (10 

(..\P-1 
tV',,  ■  ■  ■; '  4"9tJ-(':o.  N'Maar 
I'.i'A'  I  Lurp.iratiuii  and  Gi 
A.SM.'i^iafes 
C.M'-J. 

Pr.'i.M  I  No.  4939-002.  Brovvij 
f'n.T;panv 
CAP-.! 

f'Tiijfr.l  \o.  7187-004.  Pdnkr.. 
Coniy.inv 

c;.\p-{ 

Project  No.  8506-001.  Churie 
CAP-5. 

Projf  c1  .No.  402b-003.  Andro: 
Rt-sKrvoir  Company  and  C 
Power  Companv 
CAP-6. 

Project  Nos.  6611-001  and 
Rixer  Power  Company 
CAP  7. 

Pri';'-.:t  Nos.  6600-001.  002 

Fii);l<'  Power  Company 
Project  -Nos.  3503-003.  004 
(M«i.  James  B.  Howell 


01 


01 


Meetings 


Item 

1 
2.3 

4 
5.6 

7 


jn-.l), 
5"-8400. 
h- 

;)n.  li  does 
p«::s 
Eigeiida: 
ts  mav  be 
Pulilk;' 


leetins — June 
a.m.) 

.\khiiwk 
II  Park 


REGISTER  Project  No.  3783-003.  Rocky  Brook  Electric, 

published  Inc. 

Sunshine  Project  No.  3908-003.  Catalyst  Slate  Creek 

552b(e)(3)  Hvdro  Electric 

Project  No.  4283-003.  Fred  N.  Sutter,  Jr. 
—  Project  Nos.  5069-002  and  003.  Douglas  S 

Marr 
Project  Nos.  5080-001  and  002.  Donnie 

McFadde.  et  al. 
Project  Nos.  5573-001  and  002.  Cook 

Electric.  Inc. 
Project  No.  5646-002.  Kenneth  T.  Meredith 
Project  Nos.  565O-001  and  002.  Gary  and 

Catherine  Wright 
Project  No.  5652-001.  George  and  Melvin 

Osborne 
Project  No.  5731-002.  Rocky  Mountain 

Emhiyos 
Project  Nos.  597fW)01  and  002.  Gary  A 

Cromwell 
Project  No.  5979-001.  W.A.  and  K  .A 

Powers 
Project  No.  6057-002.  F.L.  and  W  P.  F!n^ 
Project  .No.  6062-001   Norma  Ross  and 

Mnry  E.  Burgess 
Project  No  6117-001.  City  of  Ephraini.  Utah 
Project  No.  620»-O()l.  Trout  Company.  Inc. 
Project  No.  6271-001.  White  Water  Ranch 
Project  No.  6283-0^3.  G  &  B  Waier  Users 
liay  hv  Project  No,  fi;;31-0t>l.  McGowan  Properties 

Project  No.  6367-001.  Western  Hydro 

Ele  lri( .  Inc. 
Project  Nos.  6437-002.  003  and  004. 

Western  Hjt'dr'j  Ele':tric.  Inc. 
Projec  I  No  6443-001.  T.L.  ard  R.R. 

McCauUy 
Project  No.  6458-001.  Everand  Jensen 
Project  No.s.  6501-001  and  002.  lames  J. 

May.  et  al. 
Project  .No.  6.555-002.  John  .A  Webster  J:. 
Prnjtcl  .No  6631-i"t02.  F.  and  C.  Audette 
Project  No.  6633-001.  General  Plastics 

Manufacturing  Company 
Project  No.  6606-001.  Idaho  Falls  F;;mi!v 

YMCA 
Project  Nos.  8C63-001  and  002.  J..\.  Movie 
Project  No.  6701-001,  Frederick  I.in.d;iuer 
Project  No.  6802-001.  Snowbird.  Ltd. 
Prr.jer!  \o.  7086-002.  Confederated  Suhsh 
and  Kootenai  Tribes.  Flathead 
ille  Power  Rescnation 

Project  .\os.  3590-004  and  005.  .Northern 
Resources.  Inc. 
7  !.,,niIii-T  Project  No.  4241-003.  Hydro  Development. 

Inc. 
Project  Nos.  4435-004  and  006.  Damnation 
M  Howe  Peak  Power  Company 

Project  Nos.  4437-005  and  007.  Glacier 
;og^in  Energv  Company 

pt:  :l  .Maine  Project  No.  513CMX)3.  Floyd  N.  Bidwell 

Project  No.  5206-004,  David  H.  Scott 
Project  No.  5214-003.  Hyder  Hydro 
Olt.  Boulder  Company 

Project  .Nos.  5248-001  and  005.  West  Slope 
Power  Company 
3  and  (KM.  Project  .No,  5250-004.  West  Slope  Power 

Company 
5.  0(Hi.  and  Project  No"  5447-004.  D.  William 

Saiilsberrv 
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Project  Nos.  5554-002  and  003.  Hurn 

Shingle  Company 
Project  No.  5585-005.  Southern  Pacific  Land 

Company 
Project  No.  5756-006.  Resources 

Investments 
Project  No.  5766-003.  Frank  B.  Nichols 
Project  No.  5861-003.  West  Slope  Power 

Company 
I'roject  Nos.  5862-001  and  003.  West  Slope 

Power  Company 
Project  No.  5871-004,  Columbus 

Development  Corporation 
Project  No.  6029-002,  Southern  Pacific  Land 

Company 
Project  Nos.  6089-003  and  004.  Rainsong 

Company 
Project  Nos.  6092-004  and  006.  West.jm 

Hydro  Electric,  Inc. 
Project  Nos.  6151-004.  005  a;ul  00". 

Rainsong  Company 
Project  No.  6167-005.  Ronald  Rulofson 
Project  No.  62G2-002,  Southern  Pacific  Land 

Company 
Project  Nos.  6375-001  and  002.  Russell 

Biggs.  Sr. 
Project  No.  6409-002.  Southern  Pacific  Land 

Company 
Project  Nos.  6450-001  and  002. 

Cogeneration.  Inc. 
Project  Nos.  6616-001  and  002.  Olympus 

Energy  Corporation 
l^ojecl  Nos.  Cf)61-003  and  005.  Fronlinr 

Technology.  Inc. 
Project  Nos.  6764-001  and  004.  BMB 

Enterprises 
Project  No.  6765-003,  BMB  F.nlerpiises 
Project  No.  678»-001.  Dan  D.  Hydson 
Project  No,  6791-002.  Stoney  Creek  Hydro 

Company 
Prc'iect  No.  6792-003.  Stoney  Creek  Hydro 

Company 
Project  No.  679:^-002.  Stoney  Creek  Hydro 

Company 
Project  No.  6794-001.  Slonry  Creok  Ihulro 

Company 
Project  No!  6850-001.  Water-Watts.  Inc. 
Proie'jt  No.  6920-003.  DCH  Dev;lopmenl 

Company 
Project  .No.  6932-001.  B.R.  and  C  E.  B.irkdiill 
Project  No.  9649-001.  Pacific  Lumber 

Company 
Project  No.  6959-002,  Pacific  Hydro.  Inc. 
Project  No.  6987-002.  Roy  F.  Fuilon 
Project  .No.  7006-001.  Neocene  Explorations 
Proj  -ct  Nos.  7057-001  and  002.  Mega 

Hy dr-o.  Inc. 
Project  No.  7077-002.  Frontier  Land  H 

Power 
Project  No.  7089-002.  Alfred  Tuefil  Nursery 
Project  Nos.  7097-001  and  002,  Olympus 

Energy  Corporation 
Project  .Nos.  7098-001  and  002.  Olympus 

Energy  Corporation 
Project  Nos.  7192-001  and  002.  Steven  W. 

Picketts 
Project  Nos.  7211-001  and  003.  V.I..  and  F.L. 

Herzinger 
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Projeiit  Xos.  727^-Cm  and  iXW,  Don.ilii  S. 

Benson 
Proji!i;t  No.  7342-002.  M.jnti  City 

Project  No.  73r>2-002.  S.E.  F.rii:son 
l»roiG.;t  No.  7371-002.  U.K.  and  K.S.  Hiitl.jr 
IVojfcf  No.  7452-<X)2,  Resounu'S 

InvRstmenls.  Inc. 
Project  No8.  7.'J30-002  and  003,  \V!l!i.<m 

Arkoosh 
Project  Nos.  77.V*-001  and  002,  Th.im.is  K. 

find  jody  L.  Buddc 
l»'.)ject  Nos.  5338-0(M,and  1)06.  VVi'sIi-rn 

Pownr 
Project  Nos.  5341-004  and  1X15,  VV.'steni 

Power 
Project  Nos.  ."ierT-OOl  ami  005.  Svv.ir.son 

Mining 
ProirMt  Nos.  582»-003  and  WM,  Rohei  t  H 

Sh;trman 
IVoject  Nos.  6231-007  008,  009  .ind  010. 

Lester  Kelley.  et  ul. 
Project  Nos.  6301-005  and  006,  \Vo<)>i.s 

Creeks,  Inc.  and  M>irr>-Pac 
Project  Nos.  6343-004  and  005,  Rainsong 

Company 
Project  Nos.  6524-003,  004  and  IW5.  Hy 

Tech  Company 
Project  Nos.  6611-001  002  and  00.5,  Boulder 

River  Power  Company 
Project  Nos.  6617-002.  003  and  004 

Olympus  Energy  Corporation 
Project  Nos.  6830-004  and  005,  VV')Ocis 

Creek,  Inc.  and  Burlington 
Project  Nq.  6154-006,  David  G.  Dennjr,* 
Project  No.  7010-002.  Xenophon 

Enterprises,  Inc. 
Project  No.  7422-001.  Paul  N.  Zoiler 
Project  No.  7804-002,  G<?rald  and  (jlenda 

OUS 
Project  No.  780.5-002,  Gerald  and  (^lenda 

OUS 
Pioject  Nos.  6i«)3-002  and  003.  Snowbird, 

Ltd. 
I>!0ject  No.  4595-003.  H,it  Creek  Hydro,  ln<:. 
Project  No.  4627-005,  Albert  .7nd  Betty 

Hunt 
J'roject  No.  5020-003.  Mac  Hydro-Powei 

Company.  Inc. 
Project  No.  5108-002.  Homeslake 

Consulting  and  Investments,  Inc. 
Project  No.  5123-002,  Mac  llydro-Pow.-r 

Company,  Inc. 
Project  .Nos.  5545-003  and  (KM,  Stephen  |. 

(Jaber 
Project  Nos.  5792-002  and  004.  Lnvu'm  i  ). 

McMurtrey  &  Jay  R.  Bingham 
Project  No.  5864-001,  West  Slope  Power 

Company 
Project  Nos.  6015-006.  007  and  tX)8.  Charles 

D.  I  loward 
Pioject  Nos.  6144-<X)1  and  002,  Castle 

Power  Association 
Project  Nos.  6205-001  and  002,  VV.-s!ein 

Hydro  Electric,  Inc. 
IVoject  No.  6215-001,  Western  HvdiD 

Electric,  Inc. 
Pioject  No.  6251-002,  A  *»  |  Ojnstiuctinn, 

Inc. 
Project  Nos.  6273-001  and  002,  Wesl.;rn 

Hydro  Electriclnc, 
Project  Nos.  6287-001  and  003.  Rainsong 

Company 
Project  Nos.  6297-002  (XM,  Alpine  Power 

Company 
Project  Nos.  6298-002,  003  and  004.  Alpine 
Power  Company 


Project  ,\o.  632!)-002,  Inieimounlain  Power 

Corporation 
Project  No.  63.59-001.  Southern  California 

Edison  Company 
Project  Nos.  6361-001  and  002,  Lawrence  | 

M<;Murtrey 
Project  Nos.  6388-002  and  003,  Liwrence  |. 

McMurtrey 
l>i'ojecl  .No.  6389-002.  Lawrence  J. 

McMurtrey 
Proji!ct  Nos.  6390-002,  and  003,  Liwrence  I. 

McMurtrey 
Project  Nos.  6393-tX)2,  .jnd  003.  Lawrence  |. 

McMurtrey 
Project  Nos.  6397-002.  and  (X)3,  Lawrence  ]. 

McMurtrey 
Project  No.  5786-COl,  Lawrence  J. 

McMurtrey 
Project  .Nos.  6402-001  and  (X)2.  Western 

Hydro  Electric.  Inc. 
Project  Nos.  6403-001  and  002,  Western 

Hydro  Electric,  Inc. 
Project  Nos.  6408-002  and  (X)3,  Hydro-Cor 
I>roject  Nos.  64.34-002.  003  and  004,  Thomas 

A.  Nelson 

IVojecl  Nos.  6435-002,  003  and  004,  |osoph 

B.  Nelson 

Project  Nos.  6448-001  and  002,  Western 

Hydro  Electric.  Inc. 
Project  Nos.  6628-001  and  tXW,  Waterfall 

Electric.  Inc. 
l>ioject  .Nos.  6635-001.  002  and  003,  New 

Generation  Power  Company 
l>i  oject  Nos.  675&-002  and  004,  Holden 

Village,  Inc. 
Pioject  Nos.  6824-001,  002  and  003, 

Colcnergy,  Inc. 
I>!i)ject  Nos.  6825-001,  002  and  003, 

Colenei'gy.  Inc. 
Project  No.  6839-003,  Piedmont  Camp  Fire 

Council  and  l,ake  Vera  Wa'er  Company 
Project  .Nos.  6840-(X)l  and  003,  Olympus 

Energy  Corporation 
Project  No.  6995-002.  Patrick  Funk 
Project  Nos.  7111-002  and  003,  Chris 

Williams 
Project  No.  7120-002.  Stewart  Ranches,  Inc. 
Project  Nos.  7225-001  and  002.  Little 

Salmon  River  Estates,  Inc. 
Project  No.  7315-002.  Paul  ].  Daniels 
Project  Nos.  7393-001  asd  003,  Alpine 

Power  Company 
Pioject  No.  7656-001,  lohn  A  Dodson 
Pioject  No.  7806-002,  Ric:hard  and 

(Jeorginia  Wilkinson 
Project  No.  7864-001,  M.ic  Hydro-Company 
Project  Nos.  7878-001  and  002,  William  A. 

Curtis 
Project  Nos.  7930-001  and  002,  Larry 

Hensley 
Project  Nos.  7931-002,  l.airy  Hensley 
Project  Nos.  7940-001  and  002,  Steven  J. 

Gaber 
Project  .No.  7981-001.  Merrill  Bates,  et  al. 
Project  No.  7982-001,  Donald  A.  Smith  and 

Margaret  E.  Evans 
Pioject  Nos.  8013-001  and  003,  Small  Hydro 

East 
Project  No.  8042-001,  Rubi  Hydro  Partners 
•Jrojecl  No.  3912-003,  City  of  Haines, 

Oregon 
l>roject  Nos.  4599-002,  003  and  004.  Steven 

|.  Gaber 
l>roject  Nos.  4000-002,  003  and  004,  Steven 

|.  Gaber 
Project  No.  4792-0<J6.  M;ic  Hydro-Power 
Company.  Inc. 


Pioject  No.  .5192—003.  Lind  Associates 
l>roject  No.  5446-001.  Steven  ).  Gaber 
Projei:!  Nos.  .5.547-(X)2.  003  and  (XM,  Sli-ven 

).  C;al)er 
I'Tojecl  No.  1^)97-005.  Douglas  Regan 
Pioject  No.  tH51-003.  Thornton  N.  Snyder 
Project  No.  6468-002.  North  Hydro  Inc. 
Project  No.  6488-005,  Alternate  Energy 

Resources,  Inc. 
I'lojeil  No.s.  6583-002  and  003,  Mountain 

West  Hydro,  Inc. 
Project  Nos.  7241-001  and  002,  While 

Chuck  W.iter  Company 
Pioject  No.  7258-004,  China  Flat  Company 
Pi-ojecl  No.  7537-001,  George  Arkoosh 
Project  No.  7611-003,  Iron  Mountain  Mini;s, 

Inc. 
Project  No.  7623-002.  D&D  Stauffer.  Inc. 
l>rojecl  No.  7891-002.  Frederick  E.  Pickering 
Project  No.  7898-001.  Snowmass  Company 
I'roject  No.  7944-003,  Great  Western  Power 

A  Light.  Inc. 
Project  No.  8082-001,  John  and  |une  Gotten 
l>roject  No.  8122-002,  R&D  Power  Company 
Project  No.  81.52-001,  Town  of  Lake  City 
Project  No.  8191-001.  BMB  Enterprises.  Inc. 
Project  .No.  8192-001,  BMB  Enterprises,  Inc. 
Project  No.  8202-001,  Henry  A.  Young 
Project  No.  8220-002.  Wise  Investments 
Project  .No.  8224-001,  Merle  Jore  &  His  Sons 
Project  No.  8230-002,  Great  Western  Power 

&  Light,  Inc. 
Project  No.  82.50-002,  Alan  ].  Amy 
Project  .No.  8253-001,  William  A.  Worf  and 

Frederick  F.  Burnell 
Project  No.  8279-a)2.  Big  Wood  Can.d 

Company 
Pioject  Nos.  8281-001  and  002,  Western 

Hydro  Electric.  Inc. 
Pioject  No.  8324-002,  Marshall  E.  Saunders 
Pioject  .No.  8.159-002.  Chester  and  Irene 

Allen 
Project  No.  4714-002,  Forward  Power  and 

Energy  Company 
Project  No.  3,580-002.  Hi-Hcad  Hydro,  Inc. 
Pioject  No.  3247-002,  Henwood  Associates 
Project  No.  .3948-002.  Bailey  Creek  Ranch 
Project  No.  4182-003.  Cogeneration,  Inc. 
Project  No.  4658-001,  Eugene  |.  McFadden 
Pioject  No.  4794-002.  Robert  I.  Thompson 
Project  No.  4796-a)2,  S  &  S  Limited 

Partnership 
I'Tojecl  No,  4949-001.  Lewis  Company  Pl'l) 

No.  1 
Pmject  No.  505.5-001,  Richard  E.  Akin 
Project  No.  .5(X>7-001.  Tule  River  Indian 

Reservation 
Project  No.  53tXj-<X12,  Mega  Hydro.  Inc. 
I^oject  No.  5955-001,  Edward  and  Gwyneih 

Bup^ess 
Project  No.  .5991-002.  Gordon  Foster  and 

Sarena  Falls  School 
Project  No.  6142-002,  Robert  T.  Suler 
»>roject  No.  6168-001,  Richard  L.  Boan  and 

Fred  G.  Castagna 
Project  No.  6.)84-<X)l,  Redwood  Trails  R.V. 

Park 
Project  No.  6550-002,  Frank  M.  Biber  and 

Steven  Spellenberg 
Project  No.  6t)29-(X)l,  Thomas  K.  and  |o«Jy 

L  Budde 
Project  No.  Ir9.52-001,  McMillaiT  Hydro 

Company 

Project  No.  7.591-001,  James  D.  Cisco 
Project  No.  6090-<XX),  Rainsong  Con^pany 
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Projt.ct  No.  52»*-001.  Hydr 

Company 
Project  No.  5324-000.  Ciipi 

Company 
Projccf  No.'  5948-000.  Publi 
of  Lf  wis  County.  Washi, 
C.\P-«. 

Projoct  No.  2113-OOa  W 
Impixtvement  Company 
CAP-9. 

Project  No.  2030-009.  Portl 
Electric  Compiinv 
CAP-10. 

Docket  No.  ER84-e79-00: 
Corporation 
CAP-11 

Docket  Nos.  ER85-451-000 
000.  Southern  California 
Company 
CAP-12. 

Docket  No.  ER85-459-000. 
Edi.son  Companv  of  New 
CAP-13. 

rX)ckel  No.  QF85-3Ot-0(K). 
Amdigamated  Sugar  Co 
Power  Production  and 
Facilities — Qualifying 
CAP-14. 
Docket  No.  QF85-3n-000 
National  Corporation 
CAP-15. 

(A)  Docket  No.  REttl- 
Power  Corporation 

(B)  Docket  No.  RE84-7-00; 
Mohawk  Power  Corpora 

(C)  Docket  .No.  RF.80-.V>-0(|I 
Power  Company 

(D)  Docket  No.  REttO-lS-OtJl 
and  Light  Company 

(E)  Docket  No.  RE«4-12-IK:  I 
Electric  and  Power  Com 

(K)  Docket  No.  REft4-14-flC  : 

Valley  Authority 
(C)  Docket  No.  RE84-t3-0< 

Electric  Power  Companj 

CAP-16. 

Docket  No.  RE80-24-0m 

Electric  Company 
Docket  No.  RE80-54-001.  C 

Electric  Illuminating 
D(,(  ket  No.  RE84-8-000.  Ci 

Southern  Ohio  Electric  ( 
Docket  No.  RE81-«3-002.  I 

Lij;ht  Company 
Docket  No.  REfll -29-001. 

Company 
Docket  No.  RE84-9-0()0. 

Company 
Docket  No.  RE81 -37-002 

Company 

C.AP-17 

Docket  No.  EL82-3-002.  Ci 
California  v.  Pacific  Gas 
Company 


)  Resource 

111  Development 

:  L'tility  District 
gton 

isc  .>nsin  Valley 
nd  General 
"lorida  Power 


and  ERt»5-«73- 

Rdison 


!2onsolidated 
York.  Inc. 

The 

pany  and  Small 
generation 

tus 


[^ogeneralion 


10<>-(l)3.  Florida 


.Niag.ira 
ion 
Otter  Tail 

P.icific  Power 

Savannah 
any 
Tennessee 


2.  Virginia 


C  incmnali  Gas  fi 


Cor  ip 


Icvckind 

ipy 
lumhus  A 
omp.iny 
avion  Power  A 


(th 


Oi 


iu  Edison 
lo  Power 
oledo  Edison 


y  of  Oakland. 
*  Electric 


Consent  Miscellaneous  Agei  tia 


CAM-1 
Docket  No.  RM85-2-0O1. 
and  Procedure:  Commis 
remedial  orders 
CA.M-2 

Docket  No.  RM79-76-165. 
high-cost  gas  produced 
formations 


Rj 


lus  of  Practice 
Dn  review  of 


Kansas  -  2). 
om  tight 


CAM-3. 

Docket  No.  GP80-9O-000.  State  of  Kansas, 
section  108  NGPA  determindtion.  Amoco 
Production  Company.  Eyman  Gas  Unit 
"B"  No.  1  well.  FERC  JD  No.  80-04663 
CAM-J. 

Docket  No.  GP83-59-000.  Texas  Railroad 
Commission.  William  Perlman.  Section 
107  NGPA  Determination.  AdA  Cauthorn 
No.  4-1  Well,  FERC  No.  ID82-41108 
CAM-5. 
Docket  No.  GP84-24-000,  State  of  Kansas, 
section  108  NGPA  determination.  Gould 
Oil  Inc..  Z-Bar  No.  1  well.  FERC  No. 
ID84-09856 
CA.M-6. 
Docket  No.  GP84-54-000.  Hawthorne  Oil  & 
Gas  Corporation,  et  al. 
CAM-7. 

Docket  No.  RO84-9-000.  Walter  J.  Scott 
and  Benjamin  |.  Agajanian.  oil  producers. 
William  J.  Scott  and  Walter  J.  Scott, 
d.b.a.  Scott  Oil  Company 
CAM-8. 

Docket  No.  RO85-2-0()0.  Echo  Drilling.  Inc. 

Consent  Gas  Aftenda 

CAG-1. 

Docket  No.  TA83-2-47-004.  .MIGC.  Inc. 
CAG-2. 

Docket  Nos.  RP83-35-034.  035.  RTOl-lOW- 
0(«.  RP82-37-000  and  RP74-»1-0()1. 
Texas  Eastern  Transmission  Corporation 
CAG-3. 

Omitted 
CAG-4 

Docket  Nos.  T.A83-1-37-003.  T.A83-2-37- 
003.  TA84-1-37-004.  TA84-2-37-010. 
TA85-1-37-004.  T.A85-2-37-007  and 
RP82-56-000,  Northwest  Pipeline 
Corporation 
CAG-5 

Docket  No.  T.A83-a-31-007.  Arkansas 
Louisiana  Gas  Company.  Division  of 
Arkla.  Inc. 
CAG-6. 

Docket  Nos.  TA83-2-31-(X)5.  006.  TA84-1- 
31-002.  TA84-2-31-002  and  003. 
Arkansas  Louisiana  Gas  Company. 
Division  of  Arkla.  Inc. 
CAG-7. 

Docket  NO.-8P82-54-017.  Colorado 
Interstate  Gas  Company 
CAG-B. 

Docket  No.  RP85-63-000.  Northwest  Pipline 
Corporation  v.  Cascade  Natural  Gas 
Corporation 
Docket  No.  RP85-103-000.  Cascade  Natural 
Gas  Corporation  v.  Northwest  Pipeline 
Corporation 
CAG-9. 

Docket  No.  RP85^36-000.  A.\R  Pipeline 
Companv 
CAG-10. 

Docket  Nos.  ST83-634-001 ,  STH4-101-001 
and  ST83-429-001.  et  al..  Producers  Gas 
Company 
CAG-1 1. 

Docket  Nos.  ST85-10-000.  ST82-17-000  and 
001.  Cranberry  Pipeline  Corporation 
CAG-1 2. 

Docket  Nos.  RI74-188-052  and  RI75-21-047. 

Independent  Oil  &  Gas  Association  of 

West  Virginia 

CAG-13. 

Docket  No.  CI80-70-002,  Phillip.s  Petroleum 

Company  v.  McCulloch  Gas  Processing 


Corporation  and  McCulloch  Interstate 
Gas  Corporation.  Dinah  Conrad.  Ml  IF 
Enterprises.  Inc.,  DOL  Resources.  Inc.. 
the  Mawks  Companv  and  K.A.  Thomas 
CAG-14. 
Docket  No.  CI64-26-012  (Force  Majeure). 
Gulf  Oil  Corporation 
CAG-15. 
Docket  No.  CI84-355-000.  Exchange  Oil  * 
Gas  Corporation  and  Shore  Oil 
Corporation 
CAG-16. 

Docket  No.  CI85-303-000.  Coastal  Oil  ft 
Gas  Corporation 
CAG-1 7. 

Docket  No.  Cl85-385-00().  Ent.T-^y 
Marketing  Exchange.  Inc. 
CAG-1 8. 

Docket  Nos.  TC85-16-000.  and  (X)l. 
Colorado  Interstate  Gas  Companv 
CAG-19. 

Docket  No.  CP77-41(MK)6  Sci  Robin 
Pipeline  Company 
CAG-20. 

Docket  No.  CP77^10-007,  Sea  Robin 
Pipeline  Company 
CAG-21. 

Docket  Nos.  CPa4-543-001,  CP85-150-001 
and  CP85-151-001,  Equitable  Gas 
Company,  a  division  of  Equitable 
Resources.  Inc. 
CAG-22. 

Docket  Nos.  CP84-709-000,  001  and  Cl'79- 
473-005.  Alabama-Tennessee  .Natural 
Gas  Company 
C.\G-23. 

Docket  No.  CP85-291-000,  United  G.is  Pipe 
Line  Companv 
CAG-24. 

Docket  No.  CP85-30O-O00,  Colorado 
Interstate  Gas  Companv 
CAG-25. 

Docket  Nos.  CP85-187-000.  001,  002.  003. 
CP85-488-000.  001  and  002  (not 
consolidated).  Distrigas  of 
Massachusetts  Corporation 

I.  Licensed  Project  Matters 

P-1. 
Project  No.  7350-000.  Cameron  A.  and 
Deanna  E.  Curtiss 
P-2. 
Project  No.  7042-001.  Cities  of  Minden. 
Natchitoches  and  Ruston.  Louisiana 

II.  Electric  Rate  Matters 

ER-1. 

Docket  No.  ERB2^83-000.  Middle  South 

Services.  Inc. 
Docket  No.  ER-82-61 6-000,  Middle  South 
Energy,  Inc. 
ER-2. 
Docket  No.  ER82-616-003  (remand).  Middle 
South  Energv.  Inc. 
ER-3. 

Omitted 
ER-4. 
Docket  No.  EL85-21-000,  Numaineco 
Corporation 

Miscellaneous  Agenda 

M-1. 

Docket  No.  RM85-6-000,  waiver  of  the 
water  quality  certification  requirement  ot 
section  401(A)  of  the  Clean  Water  Act 
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M-2. 

Reserved 
M-3. 

Reser\ed 
.VI-4. 

Omitted 

I.  Pipeline  Rate  Matters 

RP-1. 
DockHt  Nos.  TA85-^»-5-O00.  001  and  RPft-i- 

147-000.  Midwestern  Gas  Transmission 

Company 
RP-2. 
Docket  Nos.  TA 82-1 -21 -001,  TA82-2-21- 

000,  TA83-1-21-O01,  002,  TA83-2-21-000, 

TA84-1-21-001.  TA84-2-21-001,  TA85-1- 

21-000  RP82-1 20-000,  004,  TA81-1-21- 

00.3  and  TABl-2-21-006  (severed  cutback 

issues).  RP84-75-O0().  CP84-2-O00.  RP81- 

03-000.  RP82-88-000  and  GP82-41-000, 

Columbia  Gas  Transmission  Corporation 
Docket  Nos.  RP81-82-000,  RP82-119-000 

and  RP84-74-000.  Columbia  Gulf 

Transmission  Company 
Docket  Nos.  CP84-209-000  through  013. 

l.awrenceburg  Gas  Corporation  and 

Texas  Gas  Transmission  Corporation 
'locket  No.  CP84-763-000.  Columbia  Gas 

Transmission  Corporation  v. 

Consolidated  Gas  Transmission 

Corporation 
Docket  No.  CP8S-1 91-000,  Cincinnati  Gas 

and  Electric  Company 
Docket  No.  CP84-630-0(X).  Lawrenceburg 

Gas  Transmission  Co:  poration 
Docket  No.  CP84-631-00u.  i^awrenccburg 

Gas  Transmission  Corporation 
Docket  No.  CP84-533-000.  Columbia  Gas 

Trnnsniission  Corporation  v. 

Tran-sconlinenial  Gas  Pipe  Line 

Corpor.ilion 
Docket  Nos  CP84--»29-000  and  001.  Texas 

Eastern  Transmission  Corporation 
Docket  Nos.  RP83-8-000  and  CP84-^41-000 

through  003.  Tennessee  Gas  Pipeline 

Compiiny.  Division  of  Tenncco  Inc. 
W-X 

(A)  Docket  Nos.  RP82-75-O00  and  RP82-76- 
000.  Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla.  Inc. 

(B)  Docket  No.  RP82-117-000.  Midwestern 
(]as  Transmi.ssion  Company 

Ri'-4. 
Docket  No.  RP83-fi<J-000,  Mississippi  Ri\  er 
Transmission  Corporation 
KP-5. 
Docket  Nos.  OR79-1-000  and  022  (Phase  1). 
V\  iiliams  Pipe  Line  Company 

11.  Producer  Matters 

(.1-1. 

Reservi'd 

IIL  Pipeline  Certificate  Matters 

CP-1. 

Docket  No.  RP71-29-029  (Phase  11).  United 
G.is  Pipe  Line  Company 
CP-2. 

Docket  Nos.  RP71-29-003  and  RP71-120- 
000  (Phase  111).  United  Gas  Pipe  Line 
Company 
CP-3. 

Omiitfd 
CP-1. 

Docket  Nos.  CP84-393-000  and  001. 
Panhandle  Eastern  Pipe  Line  Company 


CP-5. 
Docket  No.  RP83-8-000,  et  al..  Tennessee 
Gas  Pipeline  Company,  a  division  of 
Tenneco  Inc. 
Docket  Nos.  CP84-^J41-000,  001  and  002, 
Tennessee  Gas  Pipeline  Company,  a 
division  of  Tenneco  Inc. 
Docket  No.  CP85-264-000,  et  al.. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CP-€. 
Docket  No.  CP85-464-000,  Southern 
Natural  Gas  Company 
Kenneth  F.  Plumb. 
Secn^tary. 
|FR  Doc.  85-14218  Filed  6-7-85:  5:00  pm] 

BILUNG  CODE  S717-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 

June  5, 1985. 

PLACE:  Marriner  S,  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets. 

NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  miiy  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting.  This  copy  of  the  Board's 
May  28, 1985,  notice  was  made  and 
resubmitted  to  the  Federal  Register  on 
June  7. 1985. 

Diilfcd;  May  28.  1985. 
James  McAfee. 

Assuciate  Secletaiy  of  the  Board. 
|KR  Doc.  85-14216  Filed  6-7-«.'>;  4:56  pmj 
BILLING  CODE  6210-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m..  Monday,  June 

17,  1985. 

PLACE:  Marriner  S.  Eccles  Reserve  Board 

Building.  C  Street  entrance  between  20th 

and  21st  Streets,  NW.,  Washington.  D.C. 

205.51. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointmenls. 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 


2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
al  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated;  June  7, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[VR  Doc.  85-14217  Filed  6-7-65:  4:56  pmj 

BILLIMOCOOE  UtO-Ot-H 


LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting  Cancellation 

"FEDERAL  REGISTER"  CITATION  Of 
PREVIOUS  announcement:  Published 

Miiy  30.  1985.  50  TO  23103. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:00  a.m.,  Wednesday.  June 
12,1985. 

EXPUVNATION  OF  CHANGE:  The 

Presidential  Search  Committee  will  not 
conclude  their  meetings  of  June  10 
through  June  12. 1985  and  therefore  will 
not  be  ready  to  make  a  report  to  the 
Board  of  Directors  on  June  12.  Because 
the  agenda  of  the  previously  announced 
meeting  called  for  only  one  action  item, 
the  meeting  is  cancelled  since  there  will 
be  no  report  from  the  Presidential 
Search  Committee. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dennis  Daugherty. 
Executive  Office.  (202)  272-4040. 

D.iled  issued:  June  10. 1985. 
D.  Clifford  Crook,  III. 

Assislanl  to  the  President.  Chief  of  Stuff 
|FR  Doc.  8.-1-14225  Filed  6-10-85: 10:09  am) 

BILLING  CODE  6820-35-M 


NATIONAL  CREDIT  UNION 
ACMtNISTRATION 

TIME  AND  DATE:  9:30  a.m.,  Monday,  June 

17,  1985. 

place:  1776  G  Street,  NW..  Washington. 

D.C.  20456.  Filene  Board  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Preva«tas  Closed 
Meetings. 

2.  Central  Liquidity  Facility  Lines  of  Credit 
for  State  Credit  Union  Share  Insurance 
Corporations.  Closed  pursuant  to  exemption 
(8). 

3.  Budget  Authorization  for  FY  1986.  Closed 
pursuant  lo  exemptions  (2)  and  (fi). 
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4.  Administriitive  Action  liniicr  Surlioii  2()t> 
of  the  Federal  Credit  Union  A(  t.  Closed 
pursuant  to  exemptions  (8)J(9)|A)|iil.  and 
(10). 

5.  Special  Assistance  to 
Liquidation  under  Section 
Credit  Union  Act.  Closed  p 
exemptions  (8)  and  (9)(A)(i 

6.  Personnel  Actions.  Clc|ied  pursuant  l( 
evcmptions  (2)  and  (6). 


revent 

of  the  Federal 
irsuant  to 


:as 


CONTACT: 

irv  of  the  Board. 


FOR  MORE  INFORMATION 

Rosemarv  Brady.  Secret 
Telephone  (202)  357-n(|J 
Rosemary'  Brady. 
Secretary  of  the  Board. 

|FR  Doc.  85-14253  Filed  5-^0-85:  2:31  pm| 
BILUNG  CODE  7&3»-01-M 


6 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Cancellation 
Announced  Closed  M 

The  National  Credit 
Administration  Board 
previously  announced 
scheduled  for  June  12, 
Parkview  Hilton  in  Mar 

The  previously  a 

1.  Approval  of  Minutes 
Meetings. 

2.  Notice  of  Intent  to  Te 
Status  for  State  Chartered 
Closed  pursuant  to  exemp 
{9)(A)(ii). 


c  f  Previously 
eeting 
I  nion 

h|)s  cancelled  its 
osed  meeting. 
ll)85  at  the 
ford.  CT. 

ed  items  were; 


nnomc 


(  f  Previous  Closed 


m 


isler  /  Vol.  50.  No.  113  /  Wednesday.  )unc  12,  1985  /  Sunshine  Act  Meetings 


mate  Insured 
Credit  Union, 
ions  (8)  and 


3.  Special  Assistance  to  prevent 
Liquidation  under  Section  208  of  thi'  Federal 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  |9)(A)(ii). 

4.  Personnel  .\ctions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady.  Secretary  of  the  Board. 

Tel(!phone  (202)  357-1100. 

Rosemary  Brady , 

S(u  rrtary  of  iho  Board. 

|FR  Doc  85-142,>4  Filed  6-l()-85:  2:31  pmj 

BtLLING  CODE  753S-01-M 


POSTAL  RATE  COMMISSION 
TIME  AND  DATE:  9:00  a.m..  June  28.  198.5. 
PLACE:  Room  300.  1333  H  Street.  NW.. 
Washington.  DC  20268-0(X)1. 

STATUS:  Open  Meeting. 
MATTERS  TO  BE  CONSIDERED:  Docket  .No. 
RM85-1.  Publication  of  the  Domestic 
Mail  Classification  Schedule. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Charles  L.  Clapp. 
Seciotary.  Postal  Rate  Commission. 
Room  300.  1333  H  Street.  NW.. 
Washington.  D.C.  20268-0001.  Telephone 
(202)  789-6840. 
Charles  L.  Clapp, 
Sfcrt'lurx . 

|FR  Doc.  85-14223  Filed  6-10-85;  10:04  an\| 
BtLLING  CODE  7715-01-M 
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OFFICE  OF  MANAGEMEflT 
BUDGET 


Cumulative  Report  on  Rqscisslons  and 
Deferrals 


lime  I.  t9ttr> 

This  report  is  submittet 
of  the  requirements  of  St 
the  Impoundment  Control 
(Public  Law  93-344).  Sect 
provides  for  a  monthly  re 
budget  authority  for  this 
which,  as  of  the  first  day 
special  message  has  been 
the  Congress. 

This  report  gives  the  st 
1.  1985.  of  244  rescission 
71  deferrals  contained  in 
special  messages  of  FY 
messages  were  transmi 
Congress  on  October  1. 
November  29. 1984;  and  | 


in  fulfillment 
( tion  1014(e)  of 
Act  of  1974 
:)n  1014(e) 
lort  listing  all 
seal  year  for 
if  the  month,  a 
transmitted  to 


tus  as  of  June 
f  roposals  and 
he  first  nine 
5.  These 
to  the 
Ofctober  31.  and 
nuary  4, 


If  85. 
ttfd 


AND 


February  6  (two  special  messages). 
March  l".  March  22.  and  May  16. 1985. 

Rescissions  (Table  A  and  Attachment  A) 

As  of  June  1.  1985.  there  were  two 
rescission  proposals  pending  before  the 
Congress.  Attachment  A  shows  the 
history  and  status  of  the  244  rescissions 
proposed  by  the  President  in  1905. 

Referrals  (Table  B  and  Attachment  B) 

As  of  )une  1. 1985.  S4.767.6  million  in 
1985  budget  authority  was  being 
deferred  from  obligation  and  S8.7  million 
in  1985  outlays  was  being  deferred  from 
expenditure.  Attachments  B  shows  the 
history  and  status  of  each  deferral 
reported  during  FY  1985. 

Infonnation  From  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  proposals 
and  deferrals  covered  by  this 


cumulative  report  are  printed  in  the 

Federal  Registers  listed  below: 

Vol.  49.  FR  p.  39464.  Friday.  October  5. 

1984 
Vol.  49.  FR  p.  44870.  Friday.  November  9. 

1984 
Vol.  49.  FR  p.  47804.  Thursday. 

December  6, 1984 
Vol.  50.  FR  p.  1420.  Thursday.  January 

10. 1985 
Vol.  50.  FR  p.  6582.  Friday.  February  15, 

1985 
Vol.  50,  FR  p.  6048,  Friday,  February  15, 

1985 
Vol.  50,  FR  p.  9410.  Thursday.  March  7. 

1985 
Vol.  50.  FR  p.  12504.  Thursday,  March 

28,  1985 
Vol.  50.  FR  p.  21014,  Tuesday.  May  21. 

1985 
David  A.  Stockman. 
Director.  Office  of  Mana^^fniont  and  Bmlfiot. 
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TABLE  A 
STATUS  OF  1985  RESCISSIONS 


Amount 
(In  millions 
of  dollars) 

Rescissions  proposed  by  the  President $1,843.3 

Accepted  by  the  Congress , 0 

Rejected  by  the  Congress U805.9  a/ 

Pending  before  the  Congress 37.4 


TABLE  B 
STATUS  OF  1985  DEFERRALS 


Amount 
(In  millions 
of  dollars^ 

Deferrals  proposed  by  the  President $14,872.6 

Routine  Executive  releases  through  June  1,  1985  (0MB/ 
Agency  Releases  of  $10,376.0  million  and  cumulative 
adjustments  of  $279.7  million) -10,096.3 

Overturned  by  the  Congress . , 9. 

Currently  before  the  Congress ^  4,776.3  b/ 


a/  Rescission  proposals  transmitted  with  the  FY  1986  Budget  were  released  on 
"   April  25,  1985,  the  day  following  expiration  of  the  45-day  clock  on 

rescissions  under  the  Impoundment  Control  Act.  However,  the  proposals 

continue  to  be  subject  to  Congressional  action. 

b/  This  amount  includes  $8.7  million  in  oufays  for  a  Department  of  the 
Treasury  deferral  (085-13). 
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0«p4rtaent<l  Matntitr*t Ion 
Dep4rtaeflt«l  Adalnlstrtt Ion. 


(tlon 
Cfrporttlun.   (tS-4 


ns-s 

*8S  t 


arrite  of  Ca<ernaent*l   tni  Pubit  •ff«lri 
Office  of  tu>ernaent<1   trxl  Put  I  U 
«ft«lr4 


Office  of   t*ie   Inspector  tcneril 
Office  of  the  Inspector  itntr 

(Iff  Ice  of  the  (enerel  Counsel 
Office  of  the  Cenertl  Counsel 

tgrltulturil  Research  Sertlce 
Agricultural  Research  Service 

SuildnQS   ttii   facilities 


Coaperat!>e  Sule  Research  5er» 
CooperatUe  Sljte  Research  Ser 

(•tension  Service 
Eiieisian  Service 


N<tl(><ial  Agricultural  L  Ibra'if 
National  Agricultural  Library. 

StaMstJcal  Riiportlcg  %eftUt 
Salaries  and  eipensirs 


Cior'j«lc  Research  Serdce 
Salaries  and  ei(<enses... 


R8S-; 


R8S  t 


R8S   10 


R8!>  - 1 1 
RSS-l? 


Ke »«S   11 

»S5    14 

sasib 

88S    l» 

118S-I7 


UorM  Agricultural  O'jtlooli  Bja.  J 
World  Agricultural  Outlook   t..ai 

foreign  Agricultural  Service 
Fo»ri.j.->  Agricultural   Ser.lcs.. 


J Ras  1« 


«3S-1» 


Offi'.e  of   International  Couperat 
Salaries  tn<i  ripvnses 


on   an;l  Oe«elop«ent 
R8S-20 


Scientific   activities  overseas 
foreign  currency  prograa)... 


(special 


A.jr  IluUui  al   Stabllltat  Ion  an<J 
Coi'.ervat  (on  Service 
Salaries   tnii  eipenses 


Oalrir    Imltfunlty  prograa. 


R8S  ?1 


Res  ?? 
R85-2I 


feJeral  Crop   Insurance  Corboratli 
Adainlstrat  Ive  and  operating  e   [lenses...   R3S  ?4 

CosBidlty  Credit  Corporation 

Ccaa.Jitf  Credit  Corporati.jn   ffij BSS   ?S 


Office  uf  Rural  Developwnt  l>oll 
Salaries  and  eipenses 


» 


Rural  Electrification  Adalnlstra 
Salaries  and  eipenses.... 


Ion 


R84  Z6 


R8S-2/ 


Peiaburseaent    ta  the  Rural  E  lei 
and   telephone  revolving   fund 

Purchase  of  Rural   lelephone  Sa 
capita     stock 


tr  If  Icatlon 

R8S28 


ass  29 


N.OOO 

S.IM 

1.2)1 

818 

114 
I4« 

4«; 

41 

24 


i.JI) 

I6.9S0 

2Q.9S0 


ISl 

10 

II 

;oi 

i» 

n 

424 
S2 


I0« 
M 

1.9IM 

11 

M 

2U 

2IS,4k4 
10.000 


Aaoimt  Aaount 

frevlovsly  Currently        Date  of 

Considered  before          Nesscgc 

by  Congress  Congress 


Aauunt  Aaotint  Date  Congressional 

Rescinded        lUdc  Nad*  Action 

Avalliblc     AMtltbl* 


2-t-U 

2-i-n 

2-i-M 
2-«-M 

2-»W 

2  »  8S 

2  6  »5 
2-6  8$ 
2-6  8S 

2-6  BS 

2  6-BS 
2  6  85 

2  6  as 

2-6  85 
2-6  «i 

2  6  8S 

2  6  SS 

2-6  8S 

2-6  8S 

2-6-8S 


2  6  es 

2-6-J5 
2-6  IS 

2-6-8S 
2  6-8S 
2-6  86 
2-6  85 
2-6  85 


««.000  4-2S-BS 

5.161  4-25-aS 

1.2)1  4-25-85 

SIS  4-25-85 

114  4   25  85 

149  4  25-85 

49/  4   25  85 

41  4    25   85 

24  4    2i   8S 

I. Ml  4-25   as 

16,950  4  25  BS 

20.950  4  25  85 

151  4  25  85 

310  4-25  85 

11  4  25  85 

206  4  25  85 

112  4-?S  35 

12  4-25  81 
424  4  25-85 

62  4  25  85 

9  4-2S  85 

100  4  25  85 

88  4  25  85- 

1.906  4-25-85 

II  4  25-85 

16  4-25  85 

2B8  4-25-85 

215.964  4-25-8S 

10.000  4 -25-85 
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»tt<cliaent  A  -  St«tu>  of  RetcUstont  -  fUcal  fear  ItSS 


«s  of  June  I,  l«8S  taount 

taowttt  In  Ihouttnds  of  OolUrt  Previously 

ttetclitlon  Conildered 

Dgencr/Bureau/kccouflt  Huaber  by  Congress 

Faraers  None  Aijalntstretloa 

Salaries  nvi  eipenses *SS-]0  I.3IS 

Soil  Cunsertetlon  Service 
Conservation  operet Ions R8S-JI  S.IM 

River  basin  surveys  and  Investigations..  R8S-}?  23S 

tlatersbed  planning »8i-n  111 

Wateished  and  flood  prevention 

operations R8b-M  «18 

treat  plains  conservation  prograa I8S-)S  126 

Resooree  lonservatlon  and  dcve lopacnt . . .  RgS-ib  IM 

tnlaal  and  Plant  Mealth  Inspection  Service 
Salaries  and  eipenses. ..> I8S-)/  1.464 

federal  train  Inspection  Service 
Salaries  and  eipenses (li!>  i8  M 

AgrlcuUoral  Karketlng  Service 
Karketl.ig  services 88S-i9  ISO 

SffUe  of  Iransportatlon 
Of!  Ice  of  Iransportatlon R6S-40  It 

food  Safety  and  Inspection  Service 
Salaries  and  eipenses R8S-4I  I,4>3 

fuod  and  Kotrltlon  Service 
Food  ttM^>  adnliilstratlon R8S-42  684 

food  stamp  prograa RSS-41  8,762 

Huotn  nutrition  Inforaatlon  Service 
HiKun  Nutrition  Inforinatlan  Service R8S-44  M 

Packers  and  Stockyards  Matnlstratlon 

Packers  and  Stockyards  Adalnlstratlon. ..  R6S-4S  III 

Agricultural  Cnoperatlve  Service 
Salaries  and  eipenses «8b-46  SO 

Forest  Service 
Forest  research R8S  4/  «21 

State  and  private  forestry R8S-48  463 

National  forest  systea R8S-49  12,134 

Construction R8S-S0  l.»22 

land  aiqulslt«.jn R84-S1  »« 

OEPARIIHrNI  OF  CUDKNCt 

General  Administration 

Salaries  and  eipenses R8S-S2  3,730 

R85-S3  499 

E.'oiioalc  Oevelopinent  A4l«lnlstratlon 

Salaries  and  eipenses R8S-S4  120 

Eronoalc  developaent  assistance 

programs ««*  «  ".<>"<> 

R8S-S6  W9,000 

8ureau  uf  the  Census 

Salaries  and  eipenses R8S-S7  2<1 

Periodic  censuses  and  prograas R8S-S8  '91 

Fconoaic  and  Statistical  Analysis 
Salaries  and  eipenses B84-S9  431 

International  Irade  Adalnlstratlon 

Operations  and  adalnlstratlon R8b-6a  2,783 

RaS-60A  I8.7&0 

Participation  In  United  States 
eipos  It  Ions 1(85-61  • 

RInorlty  Business  De«elo(i«ent  Agency 
Minority  business  developaent OgS-62  MS 

United  States  Travel  and  lourtsa  Adalnlstratlon 

Salaries  and  etpenses R8S-63  468 

R8S-63A  3,417 


Aaount 

Currently 

before 

Congress 


Date  of 
Nessage 


AaxMt  AMMAt  Data  Congressional 

Rescinded        Hade  Nade  Action 

Available    Available 


2-6-Si 

2-6-I4 
f-6-iS 

2-«-SS 

2-6-M 

«-6-8S 
2-6-8» 

»-»-8i 

!-«-« 
t-t-H 
2-6-86 

2-6-86 

t-«-8S 

t-6-8S 

2-6-8^ 

2-6-8S 

2-6-86 
2-6-8S 
2-6-8$ 
2-6  84 

2-6-8S 


2-6  84 
2-6-84 


2-6-84 


2*  84 
2-6-84 


2-6-84 
2-6-84 

2  6-85 


2-6-84 
2-6-84 


2-6-84 
2-6-84 


2-6-84 
2-6-84 


1,314       4  24-84 


6.174 

4-24-84 

234 

4-25-84 

13) 

4-24-H 

fit 

4-24-1$ 

126 

4-24-84 

164 

4-25-84 

1.464 

4-25-85 

94 

4-25-85 

140 

4   25-84 

18 

4-24-84 

2.473 

4-24-84 

684 

4-24-84 

6.762 

4-25-84 

34 

4-24-85 

117 

4-25-84 

50 

4  25-85 

923 

4  24-84 

4«3 

4-25  84 

12.134 

4-24-84 

1.922 

4-24-84 

68 

4  »-«S 

3.700 
499 


24,000 
179,000 


241 
791 


4-24-85 
4-25-84 


120      4-24-85 


4-25-84 
4-24-84 


4-25-85 
4-24-85 


433       4  25-89 


2,783 
18,750 

4-25-84 
4-24-84 

6 

4-25  84 

305 

4   25-85 

468 
3,417 

4-25-85 
4-25-85 
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«s  of  Jmm  I.  Has 
i  la  IkoataMh  of  Do|Ur> 

AgMcy/lureau/Account 


IUtlOA4l  Oceanic  <n<l  iltaotph«rl 
Operjtlont.   rcie«rch,   *iMl   f*c 


Flikerles    l<Mn   fuml. 


Pitml   *ntf  Irtdcwrk  Off  let 
S4)«rl(i  «nd  eipentei 


<Uon*l  liwNu  of  StMtdtrds 
Scientific  *nd  teckalcal  resc4rck  ind 
service! 


*4tlon«l   IcIecoMuntcttloni  *nt 
Inforaitlon  Adalnlstritlon 
S«l«rles  Md  eipcnscs 


Public  telecoMMlcttlMt  fM 
planning  <nd  constructlM. . 


OfPUIICNl  Of  DCFCNSt   -  CIVIL 

Corps  of  Engineers   -  Cl»tl 
(enerti   InvestlgjtIoAS.... 


Construction,  general 

Operation  and  aalntenance,  ge 
Scncral  eipenses 


Flood  control.  Mississippi  Rl 
tributaries 


Involving  fund. 


OtPUHKNI  OF  EDUC«I10N 

Office  of  Eleaentarjr  and  Secondly 
Special  progr aas 


Office  o>  llllngual  Education  a4d  Minority 
Languages  Affairs 

Krants   to  schools  utth   substantial 
nuabers  of   laaigrants 


OMIce  of  Posttecondary  EducatI 
Higher  education 


Oepartaental  Manageaent 
Salaries   ar^i  eipenses. 


UEPMINEIII  OF  ENEfttT 

Atoalc  Energy  Defense  Actlvltle 
Atualc  energy  defense  aclUU 

Energy  Prograas 
Keneral  science  and  research 


Energy  supply,  research  and 
actl.lttes 


Hraalua  supply  and  enrlchaent  actlyltles 
Fossil  energy   research  and  de^elopaent. 


Naval  petroleua  and  oil  shale 

Energy  conservation 

Strategic  petroleua  reserve. . 
Energy  Inforaatlon  Adalnlstra 

Eaergency  preparedness 

Econoalc  regulation 

Federal  Energy  Regulatory  C 
Alternate  fuels  production. 


Aaaunt  Aaount 

Previously  Currently 

Rescission      Caasldercd  before 

by  Congress  Cungrets 


Oate  of         Awunt  Aauunt  Date  Congressional 

Message      Rescinded        Made  Made  Action 

Available    Avallabit 


Adalalstratlon 

lltles R(S-M 

MS-taA 


lltlts. 


ROS  (S 


R«S  ii 


Ros-t; 


RSS  iS 


RlS-i9 

R8S-64A 


R8S-?0 

R8S-M 

rai m-n 

RSS-7J 

T  and 


Rib  ;« 
ROS-fS 


Education 
R85-»6 


es Rsb-M 


di  ve 


tlvltles.   R8S-8I 
lopaent 


reserves. 


Isslon. . . 


R8S  82 

Ras-ii 

R8S-84 
R8S-BS 

R8S  86 

R8S-8; 

R8S  88 

R8S  89 

R8S-M 

R8S-9I 

R8S-9? 

R8S-91 


4.IM 
100.700 

I. ISO 
l.4» 

1,019 

183 


n 

9.9iS 


2.000 
4.000 
8.00U 
1.200 

1.000 
1.900 


80.000 


R85-;? 

10.000 

RSS   78 

S9.7SO 

R8S   79 

4.189 

8,280 

la 

2.6  76 

968 

1,276 
860 

181 

9)1 

IS6 

846 

SI 
IS6 
204 

» 


Z-i -IS 
2-i-SS 

2-t-»S 
2-t-IS 

2-i-n 


2-6-8S 
2-t-8S 


z-«-«s 

2-6-8S 
2-6-8S 
2-6-8S 

2-6-8S 
Z-6-8S 


Z-6-8S 

2  6-8S 
Z  t  8S 
2-6-8S 

2  6-8S 

2-6-85 

Z-6-8S 

2-6-8S 

2-6-8b 
Z-6-8S 

Z-i-8S 

Z-6-8S 
Z-6-8S 
2-6-8S 
2-6-8S 
2-i-8S 
Z-i-8S 
Z-t-SS 


4,140  4-2S-tS 

100.200  4-2S-IS 

I.SSO  4-2S-M 

1.472  4-ZS-8S 

1.019  4-2S-8S 

181  4-2S-8S 


12       4-2S-8S 
9.968       4-2S-8S 


2.000  4   2S-8S 

4.000  4-2S-BS 

8.0U0  4   2S-8S 

1.200  4-2S  BS 

1.000  4   2S-85 

1.900  4  2S  8S 


80.000  4-2S-8S 

10.000  4-2S-8S 

S9.7b0  4-25-85 

4.189  4   25-85 

8,280  4-25-85 


18 

4-25-85 

2,6  76 

4-25-85 

968 

4-25-85 

1.276 

4-25-85 

860 

4-2S-85 

181 

4-25  8b 

911 

4-2S-8S 

156 

4 -25-85 

646 

4-25-85 

51 

4-2S-8S 

156 

4-25-85 

204 

4-25-85 

21 

4  2S-85 
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»tt«ch«eiit  A  -  Status  of  Rascltdoni  -  fiscil  T»»r  l»SS 


As  of  June  1.  198S  fcwunt 

Anounts   tn  thousands  of  Dollars  Previously 

Rescission  Considered 

Agency/Bureau/Account                            ltu«<>er  by  Congress 

PoMer  Marketing  Adnlnlstratlon 

Operation  and  aalntenance,  Alaska  PoMer 

Adulnlstratlon «85-94  2» 

Operation  and  aalntenance.  Southeastern 

Power  Adalnlstratlon R8b-«  1* 

R8S-24] 

Operation  and  Maintenance,  Southwestern 

Power  Administration R8S-9(>  Ml 

Construction,  rehabilitation,  operation 
and  Maintenance,  Western  Area  Power 
Adalnlilratlon R8S-»/  «12 

Uepartiaental  Adalnlstratlon 

Depaitaental   adalnlstratlon R8i-<»8  2./M 

'JEPARIHtNl  OF   HtALIH  AND  HUtlAN  SERVICES 

food  and  Drug  Adalnlstratlon 
Salaries  and  eipenses R8S-99  Z.l*« 

Health  Resources  and  Services  Adalnlstratlon 
Health  resources  and  services R85-100  2,263 

Indian  health R84  101  161 

Centers  foi   Disease  Control 
Disease  control R85-IUZ  2,261 

National  Institutes  of  Health 
National  Cancer  Institute RB5-103  4,162 

National  Heart,  Lung  and  Blood  Institute  R8S-104  1,401 

National  Institute  of  Dental  Research...  R85  105  166 

National   Institute  of  Arthritis,  Diabetes, 
and  Digestive  and  Kidney  Diseases R85-106  I.IM 

National  Institute  uf  Neurological  and 

Coimunjcatlve  Disorders R8S-10?  462 

National  Institute  of  Allergy  and 

Infectious  Diseases R8b-108  428 

National  Institute  of  General  Hedlcal 

Sciences RBS-IOS  211 

National  Institute  of  Child  Welfare  and 

Human  Developaent R85-110  J09 

National  Eye   Institute RSS-ll'l  W3 

National    Institute  of  Envlronaental  Health 
Sciences •'85-112  S42 

National   Institute  on  Aging RBb-113  196 

Research   resources R85-114  250 

John  E.   Fogarty   International  Center R85-115  241 

National  Library  of  Hedlclne R85-116  354 

Office  of  the  Director R85-1I7  162 

Alcohol,  Drug  Abuse,  and  Nental  Health 
Administration 
Alcohul.  drug  abuse,  and  mental  health..  R8b-ll8  3,9/Z 

Office  of  Assistant  Secretary  for  Health 
Public  health  service  aanageaent R85-1I9  493 

Health  Care  financing  Administration 

Program  management R86   120  1,540 

Human  Development  Services 

Human  developaent  services R85-121  1.334 

Family  social  services R85-122  39* 

Co.Ti«jnlty  services  block  grant R85-123  3« 

Uepartmental  Management 
General  departaental  management R85-124  1.Z46 

Office  of  the  Inspector  General R85-I2S  49* 


Amount 

Currently 

before 

Congress 


Date  of 
Message 


Amount 
Rescinded 


hmant  Date  Congressional 

Made  Made  Act  Ion 

Available     Available 


2-*-SS 


2-6-85 
23.402      S-16-B5 


2-*-Bi 

2-6-BS 
2-6-15 

2-t-as 

2-*-8i 
2-i-BI 

z-t-n 

2-6-1$ 
2-i-S5 

2-*-as 

2-6-85 

2-6-SS 

2-6-85 
2-6-85 

2-6-85 
2-6-85 

2-6-85 
2-6-85 
2-6-85 
2-6-85 
2-6-85 
2-6-85 

2-6  8b 

2-6-85 

2-6-B5 

2-6-85 
2-6-85 
2-6-85 

2-6-85 
2-6-85 


29  4-25-85 

15  4-25-85 

243  4-25-B5 

432  4-25-85 

2,786  4-25-85 

2,194  4-25-85 


2,263 
161 


4-25-85 
4-25-85 


2.261       4-25-85 


4,362 

4-25-85 

1,401 

4-25-85 

166 

4-25-85 

1,171 

4-25-85 

462 

4-25-85 

428 

4-25-85 

211 

4-25-85 

309 

4-25-85 

173 

4-25-85 

542 

4-25  85 

196 

4-25  85 

250 

4-25-85 

241 

4-25-85 

354 

4-25-85 

182 

4-25-85 

3.972 

4-25  85 

493 

4-25-85 

1.540 

4-25-85 

1.334 

4-25-85 

396 

4-25-85 

34 

4-25-85 

1,246 

4-25-85 

496 

4-25-85 
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/ttt«clw«nt  A  -  St«tttS  of  Reicttiloni  -  Ftscal  lur  |4«S 


As  of  Jum  1 ,  1«(  ft 
tonunts   In  IlMustnilt  of   >olUrs 

Avrncr/tureou/tccoti  it 


taou•^ 
Prtvioutly 
leictstl'M      Conildcred 
by  CongreiS 


kaount 
Currently        0»tt  of 
before  Nesi«4« 

tongreis 


BEP/UIHEMI  Of  HOISINC  MO  ODB** 


KVfl  Vtftll 


Public   «flj  I.KJUn  Ninisl'W  fi  Jb^^K 
fiimenls   for  opertt Ion  of    Ipa 
liHoae  housing  projrctt 


Nvtoeaefll  «n<l  MalnUtretlov 
Siltrirs  «nd  eipenses 


ns-iM 


tn-iti 


OCPUIIKNI  Of   INriQIO* 

•ureati  of  iMd  Nanjgewnt 
IU«4gF«trnt  uf   Ijnds  arid  res 

•rtgon  m4  Callforn)*  gr«nt 

Working  capita)   fund 


«rce» t8S-l?t 

unijj m-m 

MS-IM 


Minerals  Nanagevnt  Service 
Ninerals  a*d  royalty  aanagei 

Office  of  Surfjce  Mining  tec)< 
and  Enforceapnt 
Regulation  jnd  technology.. 

Unrvtontd  alne  reel anat  ton 

■■wean  ot  Reclaaatlon 
CoastriKtlon  prograa 


nt MS-IJI 

Ht  Ion 
MS-IM 


und WS-IJJ 

ROS-IU* 


Ceoeral   Investigations 

Operation  and  aalntenance. 
Ccncral  adalnlstrallve  eipeilses. 


ns-iM 
ns-in 
n5-iM 
WS-H7 


Cealogtcal  Swoey 

Jjrieys.    Iniestlgatlons  and 

lureau  of  nines 
Nines  an.1  ainerals 


research RtS-lIS 

MS-IH 


United  States  fish  a.td  Ulldlttc  Ser«lc« 

Resourie  aanageaent 

Construct  Ion 


MS-IM 
RtS-lll 


National  Park  Service 
0|>eratlon  of  tlic  national 

Rational  recreation  and  pre 

Coattrattlon 


p4-I<  systea...  R8S-I42 

r  tat  Ion R8S-I4] 

R8S-I4# 


land  acifjlsitlon  »n4  state 
assistance 


R8S-I4S 
RRS-14* 


Rureau  of  Hdlan  Affairs 
Oyer at  tun  of   Indian  prngraa 

Office  of  territorial  Affairs 
Adnlnislrallcn  of   lerrltorli 


OtPARIRENI  Of  JUSIICf 

fieneral  Adatnlstratlon 
Salaries  and  eapenses. 


Working  lapllal   fund. 


legal  ActUltles 
Salaries  and  eipenses,  (enerll  legal 
ActWItles 


Salai  les  lod  eipenses.  Antltfust 
Division 


Salaries  mi  eipenses,  Utiltel  States 
Attorneys  and  Naishals.. 


Fees  and  eipenses  of  vltness  s 


R8S-l4f 
C3!>-I4« 

R«S-I4« 
(8S-IS4 

P8S-ISI 

R8S-IS2 

MS-I4J 
R8S-IS4 


Salaries  4nd  eipenses, 

SeriUe , 


Hy  Relations 
RSS-ISS 


Federal  B-jr,>aa  of  Invest IgatW 
Salaries  *nti  ,fipens,fs , 


R8S-IS* 


;S).IJ8 
t.tif 


s,;rs 
in 

l./M 


S4t 

;.«oo 


2.SM 

709 

I.S40 

I.4i8 

4,SI4 

I.JSS 


J.8»9 
40 


8,S48 

94 

39; 


30.000 


S.S70 

to.' 


IM 

3.000 

4;o 

(S 

tat 

109 

4J 

3. SOS 


2-«  8S 
2  t-tS 


;-«  AS 
2  6-es 

2-«  SS 

2  »-8S 

2-t  8S 


2-i-8S 
2-»-85 

2  6  »S 

2-(-8S 

2-t  8S 

2-8-8S 

2-»-8S 


2-4  85 


2-i-8S 

2-t-8S 


2-8-85 
2-6-85 
2  (-85 


2-8-85 
2-(-8S 


2-6-8S 
2  8  »S 


•6-85 

-6-8S 

6-8S 

6  8S 

(85 

2-8-8S 

(■85 

«  85 

Aaount  Awunt  Date  Congressional 

Resc Inded        Made  Nade  Act  Ion 

Available    Available 


253.138      4-25-85 
(.919      4-25-85 


5.7/6  4-25-85 

in  4  25-85 

2.951  4-25  85 

l.f(4  <   25  85 

546  4-25  85 


313 

2.900 

4-25-85 
4  25-85 

2.5M 

4  25-e5 

209 

4-2S-85 

1.540 

4  25-85 

1.458 

4-25-85 

4.M9 

4  ?5  85 

I.1SS 

4-75  85 

3.8(9 
40 

4  25-85 

4-25-85 

8.S«8 

4  ?S  85 

94 

4  25-85 

39/ 

4-25-85 

52 
10.000 

4  25-85 
4-75-85 

5.S/0 

4-25-85 

lo; 

4-,ns5 

166  4-25-85 

3.000  4-2i-85 

tm  4-25-85 

45  4-25  85 

889  4  25-85 

309  4-25-85 

41  4 -75  85 

I, SOS  4  ?S  8S 
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ttt«cK«nt  A  -  $titu»  of  «tittuton«  •  rUc*l  Utr  HM 


-"••— ^•-"-     ..,.,„,-  rSii  'S  ^  .s^:i«  .-s::'.  ,£!:.„ 

A9enc,/Bur..u/Accou.t                          »u— r        b,  Co»,r,»          Confess «„1Ubl«    ».«n«l.U 

Oru9  tnforceaenl  »d»1n1strillon                        ...  ,^,  .u  »-».tS                                         »'*      <M-M 

SaUrtes  and  eipenjM MS-ISJ  •'•  <••» 

iMlurallon  and  Natural  tutlon  Servtct          ..^  ,„  -.,  ,..,.                                      »«;      «-»-•& 

Salarlct  and  t«p(nses MS-li8  »»/  <  •  •» 

Federal  Prison  Syjtea  ,  ..„  4})   4-»-n 

Salaries  and  eipenses R8b-15»  «i  '  •  •> 

national  Inslttute  of  Correction* «8S-liO  ***  Z-'"" 

Buildings  and  facilities S85-161  13  !-»-•& 

Office  of  Justice  Prograas                                 „,   ,.,  ,.11  »-*-»&                                     r.OJl       4-K-H 

Justice  assistance «8S-l»J  ?.OJl  Z  *  ■» 

DEPARINENI  OF  LA80R 

Enployiunt  and  Training  Adnlnlstratlon  .  2I8       4-25-BS 

Progr..  .d«tnlstration «8i-l63^  ^   «•  ^.J«                                        ,  .,oi       <-25« 

Iralning  and  esplo/nent  services Jgj'}"^  ;«;!«  2-*-8S                                 ?«'.Z»l       «-"-" 

Labor  Hanagement  Services  Adalntstrat Ion  I  j,g       4-25  BS 

Salaries  and  e.penses II86-16S  !.*'• 

Ea^loynenl  Standards  Administration  ,  ««  j  t-»s                                     1  i3S      4-25-85 

Salarl«  and  e.penses JaS-U/A  600  i  »«                                         ""'      *"""" 

Occupational   Safety  and  Health  AdialnUtratlon  ».».«5  1 .694       4-25-85 

Salaries  and  eipenses :...R8bl68  1  .»»*  r  »  03 

Mine  Safely  and  Health  Ad«l«1slratlon            „.,,,.  ,  „.  2-6-85                                     1."*       4-25-85 

Salaries  and  eipeni?^ «8b-169  i.tim 

Bureau  of  labor  Statistics  5-6-85  '"      4-25-85 

salaries   and  e.penses MS^WO^  j»»  'jj.,5                                        5.0OO       4   25J5 

Oeparlmenlal  Hanagement  ?.6-a5  "'       4-25-85 

Sdlariei   and  e.penses K83-WI  '" 

Inspector  General   salaries  and  eiper.ies.   R85W2  l.'tb  2-6-85 

uoc,   171  JO  2-6-86                                              20       4-25-85 

Special    l-jrelyn  currency  progi  ax nes-l/i  «" 

Ofcf'AKIHEHl  Of   SIAIE 

Ailminlstrat  ion  of   foreign  Affairs                     „„.    ,  ,1  7  412  2-6  85                                        ?.<32       4-25-85 

Salaries   and  eipenses 1135   1 /4  e.^Si 

OEPARI«NI  Of   TRANSPUR[AI10» 

Federal  HUjh-jy  Adnlnlstratlon                          oo>.w^  164  2  6  85                                         !«♦       4-25  85 

Hi.'tor   cajrier   safety RSS   1/5  »»' 

Nallunal  Highway  Traffic  Safety  Ad.lnlstratlon  ,j,   4-25-85 

operations  and  research R85  1 '6  '"' 

Irust  fund  share  of  operations  and        ^  2-6-85  *"*       4-25-85 

research R8^-l// 

Highway  traffic  safety  grants RBSWB  250  2-6-85                 ^0       <"?'« 

federal  Railroad  Administration           „„,,..  ,nn  »-i-i4                  100   4-25-85 

Office  of  the  Administrator R85-1/4  100  2  i  B5 

Rallrcdd  research  and  developiwnt R85-180  UO  2-«-8i                  >'0   4-25-85 

Rail  service  assistance RB5-I81  90  2-B-85                 «   4  25-85 

Railroad  safety W5-182  140  2-6-85                  MO   4-25-85 

Hortheast  corridor  1i«provement  program..  R85-183  200  2-6-8S 

Urban  Hdss   Transportation  Administration 

Urban  mass   transportation   fund,  ».».•»  265       4-25-85 

a.-islnlstratlve  expenses R85   184  265  ?-»  •» 

'Tp^^itl^nt'!??.^"!?!!!"!!!" «»5-»a5  IS.SBB  2-6-B5               18.888   4-25-85 

Headquarters  administration R85-186  1.065  2-6-85                1.0*5   4-25-85 

Operation  and  maintenance,  Washington  ,  »  «  17   1-76-85 

«tropolltan  airports I»85-18>  W  *-«-«                 "   '  "  ** 


Comgrtst tonal 
Action 
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ti  of  Jmm  I,  Itl  s 
tan«n(s   la  thous«iili  of  Dolltri 

kiftn(.f/turt*a/kcco<  nt 


FtctlUlet  m4  equlpaent  (ftrport  (ml 
tinuf  trust   fufHl) 


Coot  tu4rd 

Oiieriting  ei(>ens«t. 


A<qulfUtan.  coostractlon 
l«(>ra<eaci)t  t 


•eker<«  trtlnlng 

(•s««rck.  der«  lopaciit .  lesfp  utt 
CMliMttoa 


M-ltlae  MatnlttratloM 
Opcrttlont  •nd  training. 


Office  of  th«  Inspector  (e««  i 
Salaries  and  cipenses... 


Office  of  the  Secretary 
Salaries  and  eipeosct. 


Iransportat Ion  planning,  r, 
doe  lopaent 


OEPMIKHI  or   IH{   IKkSuOf 

Office  of  the  Secretary 
Salaries  and  eipenses.. 


Office  of  (e venue  Sharing 
Salaries  and  eipenses... 


Federal  laa  Enforceaent  Iralning  Center 
Salaries  a«d  eipenses..., 


fliMMlal  Ranageaent  Service 
Salaries  and  eipenses , 


lureaa  of  Akohol,  lobacco  afl|l  Flrearas 
Salaries  aitd  eipenses 


•nited  States  Custoas  Service 
Salaries  and  eipenses..., 

ivreao  of  the  Hint 

Salaries  and  eipenses... 


•urea*  of  the  Public  Debt 
Ualnlstering  the  public 

Internal  le venue  Service 
Salaries  and  eipenses..., 


Process Ing  tai  returns  and 
direction 


Eiaalnatlons  and  appeals..,, 


Invest Igatloa,  collectloa, 
service 


United  States  Secret  Service 
Salaries  and  eipenses 


EmmONNENI/U.  PMIECMON  M£ltC1 

Salaries  and  cipenses 

lesearch  and  developaent 

Abateaent,  control,  and  coap 

UNERM.  SEDVICES  UmNISIR«IIO« 

Real  Property  Activities 
Federal  buildings  fMd 

Personal  Property  Activities 
Operat Ing  eipenses 


(catrai  supply  fund. 


Office  of  Inforaatloa  Resources 
Operating  eipenses 


Consuacr   Inforaatloa  center 


Rescission 


Aaouat  Aaaunt 

Previously  Currently  Date  of         Aauunt          Aaounf  Uatc          Conoresstonal 

Considered  before  Hessage      Rescinded        Hade  Hade                Action 

by  Congress  Congress                                                Available  Available 


earch  and 


dot 


iiecutlvc 


ind  taipaycr 


ROS-ltO 

ROS-iag 

ROS-IM 
ROSI*l 

ROS  147 

ROS-lll 

US-114 

RtS   14% 

R8S-IM 

lOS-IO? 

Ros  i«a 

ROS-IM 

R8S-200 

R8s-;ai 

R8!i-702 
ROS -20] 
R8S  704 
RtS-TOS 

Ra»-70« 
ROS -201 

RSS-200 

ROS-700 


M5-2IO 

R8S-2II 

ancc ROS-212 


(•S-21) 

RaS-214 
R0S-2IS 


Nanageaent 


US-2I( 
fund R0S-7ir 


10.030 
14,724 

iM 

Ml 

IK 


43S 

« 

M 
It 

M7 

1. 223 
U 

it 

IM 

7«l 
I.SU 

1,0)1 

l.4tS 

I.SOl 
4,I2S 
f.41J 

1.204 
JM 

M.oa 

« 


2-t-OS 

2-0-05 

2-t-R» 

2-i-OS 

2-o-a» 

2-0-S& 
I-O-OS 
2-(-0S 
7-t-IS 

2-«-0» 

2-t-OS 
7-0-8S 
7- A- OS 

7-A-OS 

7-i-Ob 
7-0-OS 

2-«-0S 

2-0-OS 

2-(-0i 
2-i-OS 

2-«-IS 

7-0-OS 

7-0-04 
2-«-0S 
2-0-05 

*-i-OS 

2-0-OS 
2-0-0$ 

2-0-OS 

l-O-OS 


10.000  4  7s-as 

I4,;74  4  7!)  as 

SOO  4   2!>  0& 

441  4-7S-0S 

I »  4  2s-as 

aaa  4-2S-8S 

100  4  7s-as 

41S  4-25-OS 

6S  4  2S-0S 


■M 

4-2S-0S 

40 

<-2s  as 

/S 

4-2S  as 

4/2 

4-2S-aS 

w; 

4  7$ -as 

l,22J 

4-7S-aS 

o; 

4-7S-8S 

S2 

4-2S-8S 

liia 

4-2S  as 

}«l 

4-2S-aS 

i.sao 

4-2$-0S 

1.611 

4-2S-8S 

l,4(S 

4-75-8S 

i.ati    4-2(-as 

4.I7S      4-26-aS 
7.411      4-2i-aS 


1,204  4-2$-aS 

100  4-2S-aS 

10.04a  4-2S-as 

4S  4-7s-as 

tl  4-2S-aS 
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Atltchwnt  »  -  Stilus  of  «e$ci$»l<Mii  -  Fiscal  Y»»r  HaS 


..  -I    ■„„,  I     loK  Amunt  Aaaunt 

—  --—-'-"-     .....S.0-  r.;:irj:]i  '"^Xii'  !!:u.'«:  /.rii- 

,  »genc,/«ure.u/Actount  Nu*.r        b,  Congress         CongrMS 

Federal  teleco»iunlc«tton$  fund MS-2IB  «1*  ^"*" 

Autotutic  date  processing  fund «8S-2H  '** 

Federal  Pro|jert»  Resources  Activities  »-t-iS 

Operating  eipenses "S"0  *•'  '  *  "* 

Eipenses.  disposal  of  surplus  real  and  j.t-ti 

related  personal  property Mi-22l  l.««  *  •  •» 

General  Activities 
Seneral  aanageaent  and  ad»1nlstratlon.  »-i-iS 

salaries  and  eipenses Ui-itt  «■' 

Office  of  th«  Inspector  General m-lZi  .*»  I-»-M 

Alloaances  and  staff  for  former  2-i-«S 

Presidents «8S-22I  " 

Working  capital  fund MS-22S  •  ^■*"*' 

NAIIONAL   AERONAUIICS  AND  SPAS   ADNINISIRATION 

Research  and  progras  ■arageaent Ui-2Zt  *.••• 

OFFICE  OF  PERSONNEL  HANACEHENT 

Salaries  and  expenses WS"'  >•'"  '"*"" 

SNAIL  BUSINESS  ADNINIStRAIlON 
salaries  and  e.penses «»4  ?'«  *•"•  '"'■•* 

VEIERANS  ADHINISIRAflON 

Medical  care «»»  "'  «»•»'  »■•■'* 

Medical  and  prosthetic  research R85-2JO  1"  *"•"•* 

Medical  adalnlstratlon  and  Blsctllaneous  J-i-8S 

operating  e«penses MS-ZJi  *.'"» 

General  operating  eipenses. Mt'lH  **«J  2-t-BS 

Conslrudlon,  Btnor  projects M5-2J3  i" 

OIHER   INUEPENOENr  AGENCIES 

Operating  eipenses R8S-ZJ4  «.«■" 

Corporation  for  Public  Broadcasting  5-1S-8S 

Public  broadcasting  fund R8S-244  >».™« 

Federal  EaergencK  Management  Agency  »-»-8S 

Salaries  and  expenses R8S-ZJ> 

E«ergencj  -anage-ent  planning  and  ,j 

assistance ms-zj»  '.*•' 

National  Archives  and  Records  Ad»lnlstratlon  »-»-«s 

Operating  expenses R8S-2Jf  «•» 

National  Labor  Relations  Board  ^.j.jj 

Salaries  and  eipenses R8»-ZJ8  ••<"<» 

National  Science  foundation  2-i-8S 

Research  and  related  activities R85-23*  2.002  i  •  " 

Nuclear  Regulatory  Cowlsslon  a.t.  ,ta  4  129  2-8-85 

Salaries  and  eipenses R85-240  '.«» 

lennessee  Valley  Authority  J-6-8S 

lennessee  Valley  Authority  fund R8S-241  I.SJ8  i  »  " 

United  States  Infornatlon  Agency  ^.j.,j 

Salaries  and  eipenses R8S-Z4Z  '■»'  

Subtotal,  rescissions nSoTsTl  iKfoT 

'-'  ;^r5:rfo?3n;'U":i::r:?  :r4rsarci2?s  s:-?:!in;:nrir-tSe  '!:::l2^::'^s  ... 

However,  the  proposals  continue  to  be  subject  to  Congressional  action. 


Aaaunt     Date    Conoresslonal 
Made      Made       tct Ion 
Available  Available 


4IS 

4-2S-8S 

I4S 

4-2S-8S 

20 ; 

4-2S-8S 

.8J2 

4-2S-8S 

40} 

4-2i-8$ 

IS 

4-2S-tS 

If 

4-2S-8S 

a 

4-2S-IS 

4,000   4-Z$-8S 


|.|«   4-2S-IS 


J.J8I   4-2S-IS 


10.281  8-2S-8S 

J2J  4-25-8S 

2.10*  4-2S-85 

4.1J4  4-2S-8S 

iV  4-25-85 


I.IM  4-25-85 

78i  4-25-85 

I, 28?  4-25-85 

U(  4-25-85 

1.070  4-25-B5 

2.002  4-25-85 

4.J2*  4-25-85 

1,518  4-25-85 

411  4-25-85 


1.805 .111    W 


JMI 
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At  of  June  I.   IM! 
s   la  iMutands  of  lolUri 

4vracy/aurc«u/<lccei  at 


FIMOS  *mHM>lil*IEO   10   INf  PDESIMNT 


IppdIackUn  ttgton*\  Ocvcl 
App«UchUi  rrqloAil   tfr»«l 


op«  nt 


IntrriMtlonil  Security  Assist 
Foreign  ■Hilary   sales  cretfti 


fconoMlc   <jpf>ort    fund. 


miltary  esslstance. 


l*t*riMtlon«l  ■lllttry 
training 


ciliKal  Ion  add 


Peacekeeping  operations. 


African  Doelopwnt  foufidatloi 
African  D«>c1opaent  foundati 


KPARIIKNI   Of    AGRICUtlUK 


Forest  Service 
Tiller  salvage  sales. 


fipenses,  brush  disposal. 


Soil  Conserotlon  Ser>lce 
Uatersked  and  flood  prevent  I 
operat Ions 


ofPADTicNi  OF  comma 

Patent  and  Iradewrt  Office 
Salaries  and  eipcnses 


KPARIICIII  OF  OEFENSt   •  NILIIA|T 

Hllltary  Construction 
miltary  construction,   all 


FMlly  Housing 
Faally  kaatslng,  all  services 


OfPAHIKNI   IF  OfFENSC   -  CIVIl 


Ulldllfe  Conservation.  Nllt 
Mtldllf*  conservattoM. 


D€PARi»Ni  Of  tmm 

Energy  Prograas 
Energy  supply  research  and 

■ranlua  Supply  and  Enrlchae 

Fossil  energy  research  and 


Fossil  energy  construction.. 
Naval  pctrolcua  and  oil  shal 


Energy  conservation 

Strategic  petroletm  reserve. 
SPt  petroleua  account 


Aaount  Aaount  Congres-  Aaount 

Iransaltted  Iransaltted  Cuailatlvc  slonally  Congres-  Deferred 

•cferral     Original       Subsequent  Bate  of      OW/Agcocy  (equlred  ilonal  Cuwlatlve         as  of 

nmt>tr      Request  Change  Message        Releases  Releases  Action  Adjustaents      i-l-SS 


Prograas 
int  proijrans..   DOS- 1 


10,0 


DOS- 24    4,«3«,S0« 

D8S-I      ?80,S0O 
D8S-2A 

Das-;i 


DOS-) 
0«S-}A 


o«s-;s 

08S-M 
0(S-40 


0«S-S9 


oas-41 


vices DtS-« 

DOS-U 


DOS-H 


Ita  y  Reservations 


D6S-; 
DOS- /A 


velopvnt OtS-/0 

Activities...  DOS-(S 

divelopwnt D(S-2; 

DSS-27> 


oas-20 

0«S-2«A 


reserves D6S-2» 

DaS-2«A 
DOS-290 


DOS-JO 
08S-30A 

MS-il 
MS-llA 

OOS-42 


10-1-14 


11-29-84         4.4Sa.SOO 

10-1-84 
3.(26.000     11-29-84 

»3.233         1-4-8S         3.834.233 


I8,S00  10-1-84 

;82.;70     11-20-84  704, 14S 


SS,S21 

7.000 

2,207 


11-20-04 
I -4 -OS 

2-i-OS 


OSS- 4 
08S-4A 

0,704 

3,471 

IO-t-04 
3-1 -OS 

D8S-S 
OOS-SA 

SS.SSO 

22,0»J 

10-1-04 
)-l-OS 

0,36S 


I5,WJ 


300.000 


230.7W 


1. 122 


IS, 000 

90,000 

4,871 

2,  Its 
23 

3.390 

401 

827,020 


J-l-05 


2-6-OS 


I0-I-S4 
M        1-4-1$ 


S-U-tS 

3-22-8$ 


43.S2S 


2.973 


ISS.(44 
I 


2.374 
270.337 


11-29-84 
2-t-8S 

11-29-84 
2-i-8S 

11-29-84 
2-*-H 

3-22-0$ 

11-29-84 
3-22-8$ 

II-29-M 
2-8-8S 

2-S-8S 


SS.S21 
7,000 


S.OOO 


lO-l-tO 
900,322     11-29-84  887,071 


11-29-04  120,390 


!«• 


10, 7M 


10.000 
481 ,000 

34s.sao 

97,I2S 

2.207 

S.OOO  I3,17S 

77,913 

8,36S 
IS, 993 

80,094  390, 7S3 

110,400 


IK 


1,137 

IS, 000 
90,000 

)7.(37 

s.ur 

ISS.668 

S.?22 

270.738 
027,020 
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AtttctHKnt  I  -  SUU»  of  Deferrals  -  FUtil  Tear  IMS 

— —  »_mit  Congrti- 

At  of  Jiwe  I.  IMS  ,„!!S!!?;^  Tr.n«Uted  CmwUtWe      i1<K..n,    Co««re»-    ,       ,  ..  , 

»„nc,/»ur..u/«ccount  ""-br      ««»«.»t  Ch.ny        ■1«».fl*        ■»«'"»"        ««''"" 

fnergy  security  re»er»e  and  •Uern«lly«  ll-J»-M 

production Mb-«  ■«  ^,         ,.,.„ 

«!-«•  •»  >-"-« 

Power  Marketing  Adutnlitratlon 
Southeastern  Power  »d«lnl$tratlon,  lO-Jl-M 

Operation  and  Nlntenance oSs-U*  '."*    ^■'■'*       * '"* 

Southwestern  Power  Ad»lnlstratlon.  ^        lO-Jl-84 

Operation  and  -a Intenance S's-UH  «.*"    ^-*-" 

Western  Area  Power  Adulnlstratlon, 

Construction,  rehabilitation,  operation  lo-3l-«« 

.od  «lnten.nce "S-  8  J.o«*            ^                   ^.,.„ 

m-Z  Z.oS;       5-U-8S 

Oepartaental  Adulnlstratlon  ^.j.jj 

Oepart-ental  administration 085-43  •.»»I 

*•- 
OEPARItCHI  OF  HEALTH  AND  HUNAH  StBVICIS 

Office  of  Assistant  Secretary  for  Health 
Scientific  activities  overseas  10-1-84 

(special  foreign  currency  program) ^S-8A  ""        '"*'•* 

Health  Care  financing  Ad»lnlstratlon  l-ZZ-85 

Progran  wnagenenl 08S-M  *.*'• 

Social  Security  AdBlnlstratlon 
Llaltatlon  on  ad«lnlstratlye  eipenses  10-1-84 

(construction) M*:»^  "•"'  ?74         3-1-8S 

Limitation  on  ad«tnlstratl»e  eipenses  j.j.gS 

(Inforaatlon  technology  system) 0»S-4a  «i  .«• 

LlBltatlon  on  adalnlstrallve  e.penses D85-67  «.W«  3-iZ- 

DtPARINEKI  OF   1H€   INTERIOR 

Bureau  of  Land  Nanageaent 

Payments  for  proceeds    sale  of  water  10-1-84 

HIneral  Leasing  Act  of  l«0,  sec.  40  Jd)..  085-10  »» 

"J^I^uic^:^  Itrilrfund, 085-45  U.UZ  ^--^  «..« 

Land  Acquisition »»-"  ».»«  '"" 

iureau  of  Indian  Affair,  1,.^,.,,  n) 

Construct  Ion ""  ■"  ' 

OEPARIMENI  OF  JUSTICE 

Ceneral  Administration  .„  2.|.|5 

Salaries  and  eipenses 0"-'*  •"•"" 
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Support  of  United  States  prisoners 085-47  s.jn 

Federal  Prison  System  10-31-84 
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OEPARIteUT  OF  LABOR 
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Slate  unemployment  Insurance  and  employment  |i-7»-e4 

service  operations 08S-3J^  '.'*'  ,,,5 

D85-6?  J>.00«  J-'-** 
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SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR.  CFR  volumes 
Public  laws  (Slip  laws) 
PUBLICATIONS  AND  SERVICES 
Daily  Federal  Register 

General  information,  index,  and  finding  aids 
FHiblic  inspection  desk 
Corrections 

Document  drafting  information 
Legal  staff 
Machine  readable  documents,  specifications 

Code  of  Federal  Regulations 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  inform.ition 

Laws 

Indexes 

Law  numbers  and  dates 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 
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CFR  PARTS  AFFECTED  DURING  JUNE 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (ISA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

The  President 

Executive  Orders: 
1961  (Amended  by 

EO  12518) 23661 

12518 23661 

Prodamation*: 

5348 23267 

5349 23891 


5  CFR 

536 


. 23663 


7  CFR 

55 

56 

59 

70 


23269 

23269 

23269 

23269 

301 23893 

319 24171 

400 24503 

810 23663 

905 23894 

908 23393 

910 24170 

911 23664 

944 25664 

981  24174,  24175 

939 23395 

1040 24611 

1106 24176 

1872 23897 

1900 23897 

1901 23897 

1940 24178 

1944 23897 

1951 23897 

1955 23897 

1962 23B97 

3015 24612 

Proposed  Rules: 

319 23815 

927 24531 

928 23312 

8  CFR 

239 23789 

Proposed  RuIsk 


245. 


. 23959 


9  CFR 

78  23393,  23937,  23938 

92 23790 

94 24187,  24612 

113 23791 

10  CFR 

Proposed  Rules: 

30 23960 

40 23960 

50 24655 


61  23960 

70 23960 

72  23960 

430 24198 

12  CFR 

201 23394 

207 24613 

220 24613 

221 24613 

563 23395 

Proposed  Rules: 

332  23963.  23964 

563 23432 

14  CFR 

39 23396,  23939,  24187, 

24188.0000 

71  23270-23272,23971- 

23399,  23940,  23941,  24189, 

24505 

73   23665,24505 

95 23272 

121   23941 

125 23941 

127    23941 

129 23941 

135 23941 

Proposed  Rules: 

Gh.  1 23433 

39 23434.  23435.  23993. 

23994 

71     23312.23714 

73       24199 

75 23714 

15  CFR 

20 23947 

30 23400 

50 23403 

100 23947 

370 23404 

372 23404 

373 23666 

399 23284,  23404,  23405 

16  CFR 

13  23284,23406 

305 23285 

Proposed  Rules: 

13       23313-23316,  23437. 

23440, 24200-24206 
456 23996 

17  CFR 

1 23666 

200 23286,  23287,  23668 

239 23287 

250 23287 

259 23287 

270 24506 

Proposed  Rules: 

1 24533 
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240.. 
270.. 


2:443 
2-540 


18CFR 

4 2J947 

154 »669 

270 2:  669 

271 24614,  2'  615 

273 2:669 


.2030 
.21445 
.2^30 
.2030 
.2030 
.2030 


2 

35... 
154.. 
157.. 
161.. 
284.. 


19CFn 

4 

6. 


2-1  616 

2Z  292 

24 23292,2:^47 

Propoa«d  RuIm: 

355 24207 


20CFR 

626 

627 

628 

629 

630 


24  506 
24i06 

24  we 

24)06 
2'<>06 


21  CFR 

73 23406,  23b48 

81 23J94 

178 23295-23297.  23  )48 

179 24190 

314 23  rge 

522 23298,  24  508 

540 24)16 

558 23949.  24  >09 

561 23^75 

Proposed  Rul«*: 

70 


74 

82 

201  ... 
610... 
660... 
701... 
1301.. 
1305.. 
1307.. 


22  CFR 

307 

PropoMd  Rutes: 


.2311 
.23(1 


502 


24  CFR 

215 

236 

813 

888 


25  CFR 

Proposed  Rules: 

31 


26  CFR 

1 

301 

602 23407, 


23407,  23(  76 

23-07 

23<  76 


301 23316.  a  00 


23115 
23  115 


15 

15 

24&42 

24^42 

23115 

.23  «1 

.23151 

.23^51 


23199 


.23153 


.24  116 


.241116 
.241116 
.23  07 


.  24;  34 


27  CFR 

5 23410 

18 23680 

19 23410,  23680.  23949 

20 23680 

22 23680 

1 70 23680,  23949 

194 23949 

196 23680 

1 97 23949 

250 23949 

251 23949 

252 23410,23949 

28  CFR 

Proposed  Rides: 

2 24234-24236 

29  CFR 

1602 24622 

2610 23299 

30  CFR 

914 23684 

91 7 23686 

936 24509 

943 23299 

Proposed  Rules: 

57 2361 2 

250 24546 

256 24546 

773 24122 

901 23996 

938 23715 

32  CFR 

199 23300 

706 23798,  23799 

719 23799 

725 24622 

1 903 23805 

33  CFR 

1 23688 

100 23301,  23302,  23805- 

23808,24191-24193 

110 24193 

117 23303-23305,  24194, 

24195 

165 23306,  23809 

Proposed  Rtries: 

117 23316,  24238,  24239 

34  CFR 

Proposed  Rules: 

650 23390 

36  CFR 

7 24510 

21 2 23307 

281 2341 0 

37  CFR 

Proposed  Rules: 

202 24240 

38  CFR 

36 24511 

39  CFR 

Proposed  Rules: 

111 23317 

40  CFR 

52 2381 0 


60 24196 

61 24196 

65 24196 

133 23382 

147 23956 

180 23689-23692 

Proposed  Rules: 

180 23716-23720 

261 23721 .  24658 

271 24362 

41  CFR 

Ch.  101 23411 

101-8 23412 

Proposed  Rules: 

101-35 23453 

101-36 23453 

101-37 23453 

42  CFR 

447 23307 

Proposed  Rules: 

405 24366 

412 24366 

43  CFR 

Public  Lend  Order: 

6607 _ 23958 

Proposed  Rules: 

Subtitle  A 23818 

2090 24124 

3430 23997 

3450.. 23997 

44  CFR 

64 23307 

67 24623 

45  CFR 

301 23958 

302 23968 

303 23958 

304 23958 

46  CFR 

5 „ 23693 

Proposed  Rules: 

12 23318 

552 23318 

47  CFR 

15 24512 

73 23695-23697,  2451 5, 

24638-24647 

74 23697 

78 23417,23710 

81 23422 

90 2371 1 

97 23423 

Proposed  Rules: 

1 23999 

2 24548 

43 24547 

73 23728-23738,24548, 

24659 

80 23454 

81 23454 

83 23454 

90 24548 

97 24548 

48  CFR 

Ch.  7 2371 1 

1 23604 

13 23604 


14 23604 

15 23604 

16 23604 

22 23604 

25 23604 

31 23604 

33 23604 

44 23604 

52 23604 

53 .'. 23604 

522 24523 

552 ......24523 

Proposed  Rules: 

3 „ 23818 

49  CFR 

173 23811 

393 24549 

571 23426,  2381 3 

584 24550 

1 057 24648 

1 1 52 24649 

Proposed  Rules: 

531 23738 

1039 23741 

50  CFR 

17 23872.  24526,  24649 

26 23309 

611 23712 

655 23310 

Proposed  Rules: 

17 23458,  24001,  24241 

20 23459 

32 23470 

642 24242 

649 24251 

669 24251 


LIST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  inclusion 

in  today's  Ust  of  Public 

Laws. 

Last  List  May  30.  1985 
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251 
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This   section  of  t^e   FEDERAL   REGISTER 
contains  regulatory  docun^ents  having 
general  apcXicability  and  legal  e'fecf.  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  unoer  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supenntendent  of  Documents. 
Prices  ol  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program 

agency:  Office  of  Personnel 
Management. 

ACTION:  Interim  rule  with  request  for 
comment. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  to  implement  amendments  to 
the  Federal  Employees  Health  Benefits 
(FEIIB)  law  under  "the  Civil  Service 
Retirement  Spouse  Equity  Act  of  1984, 
Pub.  L.  98-615.  These  regulations 
describe  the  conditions  under  which 
former  spouses  of  civil  service 
em.ployees  and  retirees  may  enroll  in  the 
FFHB  Program. 

DATES:  Interim  rule  effective  May  7, 
1985.  Comments  must  be  received  on  or 
before  Ai!gust  12, 1985. 

ADOKESS:  VVriUen  comments  may  be 
sent  to  Jean  M.  Barber,  Assistant 
Director  for  Pay  and  Benefits  Policy. 
Compensation  Croup,  Office  of 
Personnel  Management,  P.O.  Box  57. 
Washington,  D.C.  20044,  or  delivered  to 
OPM.  Room  4351. 1900  E  Street.  NW, 
Washington,  D.C 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Myers  (202)  254-7052. 

SUPPLEMENTARY  INFORMATION:  On 
November  8. 1984,  Congress  enacted  the 
Civil  Scvice  Retirement  Spouse  Equity 
Act  of  1984  (Pub.  L.  98-615).  Under  this 
Act,  certain  former  spouses  of  civil 
service  employees  and  annuitants  may 
qualify  to  enroll  in  a  health  benefits  plan 
under  the  F'ederal  Employees  Health 
Benefits  Program  (F'EHBP)  effective  on 
orafterMay  7. 1985. 

A  former  spouse  who  was  married  to 
ail  employee  or  retiree  on  or  after  May 


7,  1985,  may  enroll  in  a  health  benefits 
plan  under  the  FEHBP  if  he  or  she  (1) 
does  not  remarry  before  age  55;  (2)  was 
enrolled  in  an  FEHB  plan  as  a  family 
member  at  any  time  during  the  18 
months  preceding  the  date  of  divorce  or 
annulment;  and  (3)  currently  receives,  or 
has  future  title  to  receive,  (i)  a  portion  of 
annuity  payable  to  the  employee  upon 
retirement,  based  on  a  qualifying  court 
order  under  5  U.S.C.  8345(j),  (ii)  survivor 
annuity  benefits  based  on  a  qualifying 
court  order  under  5  U.S.C.  8341(h),  (iii)  a 
survivor  annuity  based  on  an  election 
by  the  employee  under  5  U.S.C. 
8339(j)(3),  or  (iv)  similar  benefits  under 
another  retirement  system  for 
Government  employees. 

Former  spouses  of  employees  who 
separate  from  Federal  service  before 
becoming  eligible  for  an  annuity 
beginning  immediately  after  separation 
may  enroll  only  if  dissolution  of  the 
marriage  to  the  employee  occurred 
before  the  employee  left  Federal  service. 

A  former  spouse  who  was  married  to 
an  employee  who  retired  before  May  7, 
1985,  may  also  be  entitled  to  health 
benefits  coverage  if  (1)  the  former 
spouse  does  not  remarry  before  age  55. 
(2)  the  former  spouse  was  enrolled  in  a 
health  benefits  plan  as  a  family  member 
at  any  time  during  the  18  months 
preceding  the  dissolution  of  the 
marriage,  and  either  (3)  the  retiree  elects 
before  May  9, 1986,  to  provide  a  survivor 
annuity  to  the  former  spouse  or.  (4)  the 
retiree  declines  to  elect  survivor  benefits 
for  a  former  spouse  or  died  on  or  before 
May  7. 1985,  and  the  former  sp'">use 
satisfies  certain  conditions  for  a 
survivor  annuity  under  section  4tb)(l)(B) 
of  Pub.  L.  98-615. 

Generally,  an  eligible  former  spouse 
must  file  a  written  application  for 
coverage  within  60  days  after  the 
dissolution  of  the  marriage.  However,  if 
the  marriage  dissolved  after  the 
employee's  retirement,  the  former 
spouse  may  apply  for  coverigc  either 
within  60  days  after  the  dissolution  of 
marr'age  or  within  60  days  after  the 
retired  employee  elects  to  provide  a 
survivor  annuity  for  the  former  spouse, 
whichever  is  later.  In  addition,  the 
former  spouse  of  an  employee  who 
retired  before  May  7, 1985.  may  apply 
for  health  benefits  coverage  (1)  within 
60  days  after  the  retiree  elects  to 
provide  a  former  spouse  annuity  under  5 
CFR  831.621  or  (2)  within  60  days  after 
the  date  of  the  OPM  notice  of 


entitlement  to  a  former  spouse  annuity 
under  5  CFR  831.622. 

A  former  spouse  may  elect  a  self-only 
or  family  enrollment  but  such  family 
coverage  is  limited  to  the  former  spouse 
and  eligible  children  of  that  spouse  and 
the  employee,  former  employee,  or 
annuitant. 

The  Act  requires  the  former  spouse  to 
pay  the  full  cost  (both  the  employee  and 
Government  share)  of  the  health 
benefits  enrollment.  When  the  former 
spouse  has  future  title  to  annuity, 
premium  payments  are  to  be  made  to 
the  employing  office  of  the  agency 
which  employed  the  Federal  employee 
at  the  time  the  marriage  was  dissolved. 
If  the  former  spouse  is  receiving  an 
annuity,  the  responsible  retirement 
system  will  make  available  a  means  for 
direct  withholding  of  the  premium  from 
the  former  spouse's  annuity  check. 
Consistent  with  current  regulations 
governing  retirees  and  survivor 
annuitants,  the  enrollment  will  be 
terminated  if  the  annuity  is  insufficient 
to  cover  the  cost  of  the  enrollment  and 
the  former  spouse  does  not  or  cannot 
change  to  a  plan  with  a  cost  that  can  be 
covered  by  the  annuity. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

Pursuant  to  section  553(b)(3)(B)  of  title 
5  of  the  U.S.  Code,  I  find  that  good  cause 
exists  for  waiving  the  general  notice  of 
proposed  rulemaking.  The  notice  is 
being  waived  because  the  effective  date 
of  the  Civil  Service  Retirement  Spouse 
Equity  Act  of  1984.  Pub.  L.  98-615.  is 
May  7, 1985. 

E.G.  12291,  Federal  Regulation 

I  have  defer.mined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  Ihey  simply  extend  health 
benefits  coverage  to  qualified  former 
spouses  of  certain  service  employees 
and  annuitants. 

Lisl  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure.  Government  employees. 
Health  insurance. 
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U.S.  OfHce  of  Personnel  Ma  -lagement. 
Loretta  Cornelius, 

Acting  Director. 

Accordingly,  0PM  is  a  mending  5  CFR 
Part  890  as  follows: 

PART  890— FEDERAL  ^PLOYEES 
HEALTH  BENEFITS  PR<  K3RAM 


1.  The  authority  citatidn 
continues  to  read  as  foUi  > 


Authority:  5  U.S.C.  8913 
2.  Section  890.101  is  aitie 


revising  paragraphs  (a](^) 
read  as  follows: 


§  890.101    Definitions;  tlirr  t  computations. 


(a) 


ea 


enrc  lied 


•(5)  "Employing  office" 
office  of  an  agency  to  w 
and  responsibility  for  h 
actions  for  an  employee 
former  spouse  of  an  em 
been  delegated.  For 
including  survivor  annul 
former  spouse  annuitant^ 
also  eligible  employees, 
office"  is  the  office  whi 
to  approve  payment  of 
workmen's  compensati 
annuitant  concerned, 
spouses  not  receiving  a 
"employing  office"  is  th( 
employed  the  Federal 
time  the  marriage  was  d 


c  1 


lOl 


Fo' 


(9)  "Pay  period  ■  mear^ 
pay  period  established 
section  5504  of  title  5.  U 
Code,  for  the  employees 
section  applies  and  the 
period  for  employees  no 
that  section.  "Pay  perioc 
a  former  spouse  who  is 
receiving  an  annuity  me$ns 
pay  period  for  employ 
to  which  jurisdiction 
for  health  benefits  actiohs 
spouse  have  been  delegi  ited 
by  paragraph  (a)(5)  of  tl 
period"  for  annuitants 
for  which  a  single  insta 
is  customarily  paid. 


ami 


3.  Section  890.104  is 
revising  paragraph  (a) 
follows: 


§  890.104    Initial  declsionjand 
reconsideration. 


de ; 


(a)  Who  may  file.  An 
annuitant,  or  former 
OPM  to  reconsider  a 
employing  office  or  an 
OPM  refusing  to  permit 
or  change  of  enrollment 


for  Part  890 
ws: 


nded  by 
and  (a)(9)  to 


means  the 
lich  jurisdiction 

Ith  benefits 
Dr  an  eligible 
f  loyec  have 

annuitants, 
ants  and 

who  are  not 

employing 

has  authority 
alinuity  or 

for  the 

former 
annuity, 
agency  that 
iployee  at  the 
ssolved. 


the  biweekly 
{pursuant  to 
lited  States 
to  whom  that 
legularpay  ' 
covered  by 
'  as  it  relates  to 
lot  actively 
the  regular 
of  the  agency 
responsibility 
for  the  former 
as  provided 
is  section.  "Pay 
n  eans  the  period 
ment  of  annuity 


a  nended  by 
t(  I  read  as 


employee, 
spc  use  may  request 
ision  of  an 
i  litial  decision  of 
registration  for 
or  refusing  to 


permit  enrollment  of  an  individual  as  a 
family  member. 

•  •        •        *        * 

4.  Section  890.301  is  amended  by 
revising  paragraphs  (d)(2).  (e).  (f).  (h),  (i). 
(k),  (n).  and  (u)  to  read  as  follows: 

§  890.301    Opportunities  to  register  to 
enroll  and  change  enrollment 

•  «         «         *         • 

(d)  *  *  • 

(2)  An  enrolled  employee,  annuitant, 
or  former  spouse  may  change  to  another 
plan,  another  option,  or  from  self  alone 
to  self  and  family,  or  may  make  any 
combination  of  these  changes. 

(e)  Change  in  family  status.  (1)  Other 
than  a  former  spouse,  an  enrolled 
employee  or  annuitant  may  register  to 
change  enrollment  from  self  alone  to  self 
and  family,  or  from  one  plan  or  option  fo 
another,  or  both,  and  an  employee,  if 
registered  not  to  be  enrolled,  may 
register  to  be  enrolled,  at  any  time 
during  the  period  beginning  31  days 
before  a  change  in  marital  status  and 
ending  60  days  after  the  change  in 
marital  status.  Other  than  a  former 
spouse,  an  enrolled  employee  or 
annuitant  may  change  enrollment  from 
self  alone  to  self  and  family  within  60 
days  after  any  other  change  in  family 
status. 

(2)  An  enrolled  former  spouse  may 
register  to  change  enrollment  from  self 
alone  to  self  and  family,  or  from  one 
plan  or  option  to  another,  or  both,  within 
60  days  after  the  birth  or  acquisition  of  a 
child  who  is  a  qualified  family  member 
under  §  890.804(a)  of  this  part. 

(f)  Change  to  self  alone.  (1)  An 
employee,  annuitant,  or  former  spouse 
may  register  at  any  time  to  change 
enrollment  from  self  and  family  to  self 
alone.  If  an  employee,  annuitant,  or 
former  spouse  changes  his  or  her 
enrollment  to  self  alone,  any  family 
members  who  lose  coverage  are  not 
entitled  to  the  temporary  extension  of 
coverage  for  conversion  or  to  convert  to 
an  individual  contract. 

(2)  Other  than  a  former  spouse,  an 
employee  or  annuitant  who  is  covered 
by  the  enrollment  of  another  under  this 
part  may  elect  self  alone  coverage 
within  31  days  after  a  change  in  the 
covering  enrollment  has  been  filed 
under  authority  of  this  paragraph. 

•  *         •         *         • 

(h)  Move  from  area  served  by 
comprehensive  medical  plan.  If  a 
comprehensive  medical  plan  limits  full 
service  to  a  geographic  area,  an 
employee,  annuitant,  or  former  spouse 
enrolled  in  that  plan  who  moves  outside 
the  full  service  area  or,  if  already  living 
outside  the  full  service  area,  moves 
further  from  the  full  service  area,  may 


register  at  any  time  after  the  move,  to  be 
enrolled  in  another  health  benefits  plan. 

(i)  Termination  by  employee 
organization  plan.  An  employee, 
annuitant,  or  former  spouse  who  is 
enrolled  in  a  health  benefits  plan 
sponsored  or  underwritten  by  an 
employee  organization  and  whose 
membership  in  the  employee 
organization  is  terminated,  may  register 
to  be  enrolled  in  another  plan  under  the 
following  conditions: 

(1)  Health  benefits  enrollment  is 
terminated  by  the  plan;  and. 

(2)  Registration  to  enroll  in  another 
plan  is  submitted  within  31  days  after 
termination  of  enrollment  in  the 
employee  organization  plan. 

The  employee,  annuitant,  or  former 
spouse  may  not  change  enrollment  from 
self  alone  to  self  and  family  under  this 
paragraph. 

***** 

(k)  Termination  of  plan  in  which 
enrolled.  If  a  plan  is  discontinued  in 
whole  or  part,  each  employee,  annuitant, 
and  former  spouse  whose  enrollment  is 
thereby  terminated  may  enroll  in 
another  plan.  If  the  discontinuance  is  at 
the  end  of  a  contract  period  which  is 
immediately  preceded  by  an  open 
season,  the  time  for  enrollment  is  the 
open  season.  Otherwise,  OPM  will 
establish  a  time  and  effective  date  for 
enrollment.  Persons  who  fail  fo  change 
enrollment  within  the  time  set  are 
considered  to  have  canceled  the  plan  in 
which  enrolled,  except  that  if  one  option 
of  a  plan  is  discontinued,  enrolled 
employees,  annuitants,  and  former 
spouses  who  do  not  change  plans  will 
be  considered  enrolled  in  the  remaining 

option  of  the  plan. 

***** 

(n)  On  becoming  eligible  for  coverage 
under  Title  XVIII  of  the  Social  Security 
Act.  An  enrolled  employee,  annuitant,  or 
former  spouse  with  a  high  option 
enrollment  may  register,  at  any  time 
after  the  31st  day  before  he  or  she  is 
eligible  for  coverage  under  Title  XVIII  of 
the  Social  Security  Act  (Medicare),  fo 
change  enrollment  to  the  low  option  of 
any  available  plan  under  this  part. 
***** 

(u)  Child's  coverage  ends.  An 
employee,  annuitant,  or  former  spouse 
may  register  to  change  enrollment  from 
self  alone  to  self  and  family  within  31 
days  after  an  eligible  child  loses 
coverage  under  another  enrollment 
under  this  part. 

•  *  •  *  9 

5.  Section  890.302  is  amended  by 
revising  paragraphs  (d)  and  (e)  fo  read 
as  follows: 
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§  890  o02    Coverage  of  family  members. 

(dl  Ciiild  incapable  of  self-support. 
When  an  employee,  annuitant,  or  former 
spouse  enrolls  for  a  family  which 
indiiiles  a  child  who  has  become  22 
ye-irs  of  age  and  is  incapable  of  self- 
svipport.  the  employing  office  will 
rt>q;iire  such  enrollee  to  submit  a 
physician's  certificate  verifying  the 
child's  disability.  The  certificate  must — 

(1)  Slate  that  the  child  is  incapable  of 
s-  l!  support  because  of  a  physical  or 
.ren'di  disability  that  existed  before  the 
child  became  22  years  of  age  and  that 
r  dn  be  expected  to  continue  for  more 
it.dn  1  year; 

li)  Include  a  statement  of  Ihe  name  of 
the  child,  the  nature  of  the  disability,  the 
period  of  time  it  has  existed,  and  its 
P'jbable  f  jture  course  and  dura'ion; 
ind, 

(3)  Be  signed  by  the  Physician  and 
fjhow  the  physician's  office  address.  The 
employing  oflice  will  require  the 
^Mppilwee,  annuitant,  or  former  spouse 
Us  .submit  the  certificate  on  or  before  the 
dale  the  child  becomes  22  years  of  age. 
However,  the  employing  office  may 
accept  otherwise  satisfactory  evidence 
ol  incapacity  not  timely  filed. 

(e)  Ri^npwnl  of  certificates  of 
incapacity.  The  employing  office  will 
r'.-quire  the  employee,  annuitant,  or 
former  spouse  who  has  submitted  a 
certificate  of  incapacity  to  renew  that 
corlifitate  on  the  expiration  of  the 
minimum  period  of  disability  certified. 
*        *        *        ^        * 

R.  Subpart  H  is  added  to  read  as 
follows: 

Subpart  H— Benefits  for  Former  Spouses 

.S-i:. 

H90.«01  Iniroduction. 

BW.802  Definition. 

8'tO.WW  Who  may  enroll. 

'V^{).iVH  Coverage. 

H90.H05  Rnrollmeiil  Time  Limitations. 

BiO.ciOtj  El  fee  i\«  dates  of  coverage. 

O'TO  307  Ter:ninrflii)n  of  enrollment. 

OsiO.SOn  Bmployjtig  office  responsibilities. 

Subpo''T  H— Benefits  for  Former 
Spouses 

$890,601     introduction. 

This  subpart  explains  how  former 
spouses  of  Federal  employees  and 
retirees  mny  acquire  health  benefils 
coverage  in  riccordance  with  the  Civil 
Service  Retirement  Spouse  Equity  Act  of 
1984  (Pub.  L.  98-6)5).  It  describes 
enrollment  eligibility  for  former  spouses, 
crveragc  of  family  members,  enrollment 
procedures,  and  when  health  plan 
coverage  terminates.  It  also  informs 
Federal  agencies  how  to  implement  the 
Act. 


§  890.802    Definition. 

In  this  subpart,  "Qualifying  court 
order"  means  a  qualifying  court  order  as 
described  in  §  831.1704  of  this  title. 

§  890.803    Who  may  enroll. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  a  former  spouse  is 
eligible  to  enroll  in  a  health  benefits 
plan  under  this  part  provided  that — 

(1)  The  former  spouse  whose  marriage 
to  an  employee  or  employee  annuitant  is 
dissolved  has  not  remarried  if  under  age 
55:  and 

(2)  The  former  spouse  was  enrolled  in 
a  health  benefits  plan  under  this  part  as 
a  family  member  at  any  time  during  the 
18  months  preceding  the  date  of  the 
dissolnfion  of  marriage;  and 

(J)|!)  The  former  spouse  was  married 
to  an  employee  or  employee  annuitant 
on  or  after  May  7, 1985.  and  currently 
receives  or  has  future  title  to  receive, 
(A)  a  portion  of  annuity  payable  to  tiie 
employee  upon  retirement,  based  on  a 
qualifying  court  order  for  purposes  of  5 
U.S.C.  B345(j),  (B)  survivor  annuity 
benefits  based  on  a  qualifying  court 
order  for  purposes  of  5  U.S.C.  8341(h),  or 
(C)  d  survivor  annuity  elected  by  the 
empl.-^yee  under  5  U.S.C.  8339(j)i3)  (or 
benefits  similar  to  those  under  this 
paragraph  under  another  retirement 
system  for  Government  employees);  or 

(ii)  The  former  spouse  was  m.arried  to 
an  employee  who  retired  before  May  7, 
1985,  and  the  employee  annuitant  f  A) 
elects  before  May  9, 1986,  to  provide  a 
survivor  annuity  to  the  former  spouse 
under  procedures  prescribed  in  §  831.621 
of  this  title,  or  (B)  does  not  elect  to 
provide  a  survivor  annuity  as  described 
in  paragraph  (a1(3)(ii)  (A)  of  this  section, 
or  died  on  or  befoi-e  May  7, 1985,  and  the 
former  spouse  satisfies  all  of  the 
conditions  for  a  survivor  annuity  in 
§831.622  of  this  title. 

(b)  A  former  spouse  of  an  employee 
who  separates  from  Federal  service 
before  becoming  eligible  for  immediate 
annuity  is  eligible  to  enroll  only  if  the 
former  spouse's  marriage  to  the 
employee  dissolved  before  the  employee 
left  Federal  service. 

§  890.604    Coverage. 

(a)  Type  of  enrollment.  A  former 
spouse  who  meets  the  requirements  of 
§  890.803  may  elect  coverage  for  self 
alone  or  for  self  and  family.  A  family 
enrollment  covers  only  the  former 
spouse  and  any  unmarried  dependent 
natural  or  adopted  child  of  both  the 
former  spouse  and  the  employee,  fo.Tner 
employee  or  employee  annuitant, 
provided  such  child  is  not  otherwise 
covered  by  a  health  plan  under  this  part. 
An  unmarried  dependent  child  must  be 
under  age  22  or  incapable  of  self-support 


because  of  a  mental  or  physical 
disability  existing  before  age  22.  No 
person  may  be  covered  by  two 
enrollments. 

(b)  Proof  of  dependency.  (1)  A  child  is 
considered  to  be  dependent  on  the 
former  spouse,  or  the  employee,  former 
employee,  or  employee  annuitant  if  he 
or  she  is: 

(i1  A  Icgifimtte  child: 

(li)  An  adopted  child; 

lii.)  A  recognized  natural  child  who 
lives  wilh  the  former  spouse,  or  the 
employee,  former  employee  or  employee 
annuitant  in  a  regular  parent-child 
relationship. 

{iv)  A  recognized  natural  child  for 
whom  ti  judicial  determination  of 
support  hns  been  obtained,  or 

(vj  .\  recognized  natuial  child  to 
whose  s -pport  the  former  spouse,  or  the 
emplcyee,  former  employee,  or 
employee  annuitant  m«jkes  regular  and 
substaiinal  contributu;ns  in  accordance 
v\'th  §  890.302(b)(2). 

(c)  Exclusions  from  coverage. 
Coverage  as  a  family  member  may  be 
denied: 

(1)  If  evidence  shows  that  the  former 
spouse,  employee,  former  emplcyee  or 
annuitant  did  not  recognize  the  child  as 
his  or  her  own,  despite  a  willingness  to 
support  the  child,  or 

•2)  If  evidence  calls  the  child  s 
paternity  or  maternity  into  doubt, 
despite  the  former  spouse's,  employee's, 
former  employee's,  or  employee 
annuitant's  recognition  and  support  of 
the  child. 

(d)  Child  incapable  of  self-support. 
When  a  former  spouse  enrolls  for  a 
family  enrollment  which  includes  a  child 
who  has  become  22  years  of  age  and  is 
incapable  of  self-support,  the  employing 
office  shall  determine  such  child's 
eligibility  in  accordance  with  §  890.302 
(d).  (e)  and  (f). 

[c]  Meaning  of  unmarried.  A  child, 
under  age  22  or  incapable  of  self- 
support,  who  has  never  married  or 
whose  marriage  has  been  annulled,  or  a 
child  who  is  divorced  or  widowed  is 
considered  to  be  unmarried. 

§  890.805    Enrollment  time  limitations. 

(a](l)  Former  spouses  of  employees 
who  retire  on  or  after  May  7, 1985,  must 
apply  for  coverage:  (i)  Within  60  days 
after  dissolution  of  ttie  marriage  to  the 
Federal  employee  or  employee 
annuitant,  or  (ii)  if  the  marriage 
dissolved  after  retirement,  within  60 
days  after  dissolution  of  the  marriage  or. 
if  later,  fiO  days  after  the  retired 
employee  elects  to  provide  a  survivor 
annuity  for  the  former  spouse. 

(2)  Former  spouses  of  employees  who 
retii-e  before  May  7. 1985,  must  apply  for 
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§  890.807    Termination  of  enrollment. 

(a)  Former  spouse.  (1 
a  former  spouse  is  not 
the  withholdings  for  the 
enrolled,  and  the  formei 
annuitant  does  not,  or 
plan  under  §  890.301(q) 
excess  of  the  annuity, 
office  will  terminate  the 
effective  the  end  of  the 
which  withholding  was 
former  spouse  annuitan 
enrollment  is  so  terminated 
a  31-day  extension  of 
conversion. 

(2)  A  former  spouse's 
terminates,  subject  to 
extension  of  coverage 
midnight  of  the  last  day 
period  in  which  the 
following  events  occurs 

(i)  Court  order  ceases  to  provide 
entitlement  to  survivor  innuity  or 
portion  of  retirement  ar  luity  under  a 
retirement  system  for  Gpvemment 
employees. 

(ii)  Former  spouse 
age  55. 

(iii)  Former  spouse 
employee,  separated  en 
annuitant  on  whose  ser  ° 
are  based. 

(iv)  Former  spouse  di 

(v)  Employee  on  wh 
benefits  are  based  dies 
annuity  is  payable. 

(vi)  Separated  emplo 
service  the  benefits  are 
before  the  requirement 
annuity  have  been  met. 

(vii)  Employee  on  wh  )se  service 
benefits  are  based  leav  !s  Federal 
service  before  establishing  title  to 
deferred  annuity. 

(viii)  Refund  of  reti 
paid  to  the  separated 


at 


Gd 

rei|iarries  before 

refnarnes  the 
ployee,  or 
ce  the  benefits 

!S. 

0  e  service  the 
and  no  survivor 

ee  on  whose 
ba.sed  dies 
for  deferred 


repient  monies  is 
ployee  on 


em 


whose  service  the  health  benefits  are 
based. 

(3)  A  former  spouse  whose  enrollment 
is  terminated  under  this  paragraph  may 
not  reenroll. 

(b)  Coverage  of  members  of  the 
family.  The  coverage  of  a  member  of  the 
family  of  a  former  spouse  terminates, 
subject  to  the  temporary  extension  of 
coverage  for  conversion,  at  midnight  of 
the  earlier  of  the  following  dates: 

(1)  The  day  on  which  the  individual 
ceases  to  be  an  eligible  family  member. 

(2)  The  day  the  former  spouse  ceases 
to  be  enrolled,  unless  the  family  member 
is  entitled,  as  a  survivor  annuitant,  to 
continued  enrollment,  or  is  entitled  to 
continued  coverage  under  the 
enrollment  of  another. 

(c)  Cancellation.  A  former  spouse  may 
cancel  enrollment  at  any  time  by  filing 
with  the  employing  office  a  properly 
completed  health  benefits  form.  The 
cancellation  becomes  effective  on  the 
last  day  of  the  pay  period  after  the  pay 
period  in  which  the  health  benefits  form 
canceling  the  enrollment  is  received  by 
the  employing  office.  The  former  spouse 
and  family  members,  if  any,  are  not 
entitled  to  the  temporary  extension  of 
coverage  for  conversion  or  to  convert  to 
an  individual  contract  for  health 
benefits.  A  former  spouse  who  cancels 
his  or  her  enrolltnent  may  not  later 
reenroll. 

§  890.808    Employing  office 
responsibilities. 

(a)  Applications  for  benefits.  (1)  The 
employing  office  will  set  up  a  method 
for  accepting  applications  for  enrollment 
and,  if  the  former  spouse  is  not  receiving 
annuity,  direct  payment  for  the  former 
spouse.  The  method  will  include 
procedures  for  verifying  the  eligibility 
requirements  under  §  890.803(a)  (1)  and 
(2).  The  employing  office  will  accept 
OPM  documentation  that  the  former 
spouse  meets  the  additional  requirement 
under  §  890.803(a)(3)  (i)  or  (ii).  The 
employing  office  will  maintain  a  health 
benefits  file  for  the  former  spouse  as  a 
file  separate  from  the  personnel  records 
of  the  employee  or  former  employee. 

(2)  The  application  from  the  former 
spouse  must  be  filed  in  a  manner 
prescribed  by  OPM.  The  former  spouse 
will  be  required  to  certify  that  he  or  she 
meets  the  requirements  listed  in 
§  890.803  and  that  he  or  she  will  notify 
the  employing  office  within  31  days  of 
an  event  that  results  in  failure  to  meet 
one  or  more  of  the  requirements. 

(b)  Qualifying  court  order  Subject  to 
a  31-day  extension  period  for 
conversion,  the  duration  of  health 
benefits  coverage  will  coincide  with  any 
period  specified  in  the  qualifying  court 
order  providing  for  an  annuity.  A  court 


order  not  meeting  the  requirements 
under  §  831.1707(c)  or  §  831.1709  will  not 
be  used  to  establish  or  continue 
entitlement  to  a  former  spouse's  health 
benefits  coverage. 

(c)  Premium  payments.  (1)  The  former 
spouse  must  remit  to  the  employing 
office  the  full  subscription  charge  for  the 
enrollment  for  every  pay  period  during 
which  the  enrollment  continues. 
Payment  must  be  made  in  accordance 
with  a  schedule  established  by  the 
employing  office.  If  the  employing  office 
does  not  receive  payment  within  31  days 
after  the  due  date,  the  employing  office 
will  notify  the  former  spouse  by  certified 
mail  return  receipt  requested  that 
continuation  of  coverage  rests  upon 
payment  being  made  within  15  days 
after  the  receipt  of  the  notice.  An 
individual  who  fails  to  remit  payment 
within  the  specified  time  frame  will  be 
deemed  to  have  cancelled  his  or  her 
enrollment. 

(2)  The  employing  office  will  submit 
all  premium  payments  collected  from 
former  spouses  along  with  its  regular 
health  benefits  payments  to  OPM.  The 
full  subscription  charge  for  former 
spouses  will  be  classified  as 
"withholdings"  and  included  in  the 
"Withholding"  section  of  the  SF  2812, 
Journal  Voucher  and  Report  of 
Withholdings  and  Contributions  For 
Health  Benefits,  Group  Life  Insurance, 
and  Civil  Service  Retirement. 

(d)  Withholding  from  annuity.  The 
retirement  system  acting  as  employing 
office  for  a  former  spouse  will  establish 
a  method  for  withholding  the  full 
subscription  charge  from  the  former 
spouse's  annuity  check.  When  the 
annuity  is  insufficient  to  cover  the  full 
amount  of  health  benefits  premium  due, 
the  retirement  system  will  require  the 
former  spouse  to  register  to  be  enrolled 
in  another  plan  as  provided  by 

§  890.301  (q). 

|FR  Doc.  85-14322  Filed  6-12-85;  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Reg.  348] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Final  rule. 
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summary:  Regulation  348  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  June  14-Iune 
20, 1985.  The  regulation  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
date:  Regulation  348  (§  908.648]  is 
effective  for  the  period  June  14-Iune  20. 
1985. 

FOR  FURTHER  INFORMATION  CONTACr 
William  J.  Doyle.  Chief.  Fruit  Branch. 
F&V.  AMS.  USDA,  Washington,  D.C. 
20250.  telephone:  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Maniey,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  regulation  is  issued  under 
Marketing  Order  No.  908.  as  amended  {7 
CFR  Part  908),  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee 
(VOAC)  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  regulation  is  consistent  with  the 
marketing  policy  for  1984-85.  The 
committee  met  publicly  on  June  4. 1985. 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  for  the  specified  week.  The 
committee  reports  that  demand  is  slow, 
particularly  for  small  size  fruit,  and 
prices  are  likely  to  decline  in  the  next 
few  weeks  due  to  significant 
competition  from  deciduous  fruit. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  the  publication  in  the  Federal 
Register  (5  U.S.C.  553),  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  the  regulation  is 
based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Interested 
pprsons  were  given  an  opportunity  to 


submit  information  and  views  on  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  policy  of  the  act, 
it  is  necessary  to  make  the  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  notified  of  the 
regulation  and  its  effective  date. 

List  of  Subjects  in  7  CFR  Fart  908 

Marketing  Agreements  and  Orders. 
California.  Arizona.  Oranges  (Valencia). 

PART  908-[  AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  908  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  908.648  is  added  to  read  as 
follows: 

§  908.648    Valencia  Orange  Regulation  348. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  June 
14, 1985,  through  June  20. 1985,  are 
established  as  follows: 

(a)  District  1:  240.000  cartons; 

(b)  District  2:  360,000  cartons; 

(c)  District  3:  Unlimited  cartons. 

Dated:  June  6, 1985. 
Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mariieting  Service. 
[PR  Doc.  85-14233  Filed  6-12-85;  8:45  am) 
BILLINQ  CODE  3410-02-M 


7  CFR  Part  925 

Expenses  and  Assessment  Rate  for 
Grapes  Grown  in  a  Designated  Area  of 
Southeastern  California 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  authorizes 
expenditures  of  the  California  Desert 
Grape  Administrative  Committee  and 
establishes  the  assessment  rate  under 
Marketing  Order  925  for  table  grapes 
grown  in  southeastern  California  for  the 
1984-85  fiscal  year.  Funds  to  administer 
this  program  are  derived  from 
assessments  on  handlers. 
EFFECTIVE  DATES:  December  1, 1984- 
November  30, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  Chief,  Fruit  Branch, 
F&V.  AMS,  USDA.  Washington,  D.C. 
20250,  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Maniey,  Deputy  Administrator. 


Agricultural  Marketing  Service,  has 
certified  that  these  actions  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  marketing  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  California 
Desert  Grape  Administrative 
Committee,  established  under  the  order, 
and  upon  other  information.  It  is  found 
that  the  expenses  and  assessment  rate, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking,  and  good 
cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  The  order  requires  that  the 
rate  of  assessment  for  each  fiscal  period 
apply  to  all  assessable  grapes  handled 
from  the  beginning  of  such  period.  To 
enable  the  committee  to  meet  current 
fiscal  obligations,  approval  of  the 
expenses  and  rate  of  assessment  is 
necessary  without  delay.  It  is  necessary 
to  effectuate  the  declared  policy  of  the 
act  to  make  these  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  925 

Marketing  agreements  and  orders, 
grapes,  California. 

1.  The  authority  citation  for  7  CFR 
Part  925  continues  to  read  a-  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  New  §  925.204  is  added  to  read  as 
follows  (this  section  prescribes  the 
annual  expenses  and  assessment  rate  of 
the  California  Desert  Grape 
Administrative  Committee  and  will  not 
be  published  in  the  Code  of  Federal 
Regulafions): 

PART  925— GRAPES  GROWN  IN  A 
DESIGNATED  AREA  OF 
SOUTHEASTERN  CALIFORNIA 

§  925.204    Expenses  and  assessment  rate. 
Expenses  of  $38,000  by  the  California 
Desert  Grape  Administrative  Committee 
are  authorized,  and  an  assessment  rate 
of  $0,003  per  22-pound  container  of 
grapes  is  established  for  the  fiscal  year 
ending  November  30, 1985.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 
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Ddled:  )une  10. 1985. 
Thomas  R.  Clark. 

Deputy  Director.  Fruit  and 
Division.  Agricultural  Mark 
|FR  Doc.  85-14301  Filed  6-1 

BILLING  CODE  MIO-OJ-M 
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SECURITIES  AND  EXCH|ANGE 
COMMISSION 

17  CFR  Part  270 
lie- 14559] 

Amendment  to  Pricing  Rule  and 
Adoption  of  Rule  on  Prif  ing  of 
Redemptions 

agency:  Securities  and  ^change 
Commission. 

ACTION:  Adoption  of  rule  and  rule 
amendment. 


SUMMARY:  The 

a  rule  and  rule  amendme  it 
Investment  Company  Ac 
actions  limit  the  days  on 
registered  investment  cotipany  is 
required  to  price  its  rede  (mable 
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business  days  and  prov 
investment  company  wil 
suspended  the  right  of  re  iempt; 
prices  a  redemption  request 
computing  net  asset  val 
amended  rule.  The  rule 
amendment  will  simplify 
pricing  and  redemption 
all  funds  especially  thosi  '■ 
securities  trading  in 
The  Commission  also  is 
Guidelines  to  Form  N-1 
actions. 


fore  g 


EFFECTWE  DATE:  June  13. 


25  2 


Commission  is  adopting 
under  the 
of  1940.  These 
which  a 


nited  States 

that  an 
not  have 
ion  if  it 
by 
under  the 
d  rule 
and  clarify 
r  jquirements  for 
with  portfolio 
jn  markets, 
imending  staff 
to  reflect  these 


(  e' 


lUB 

ari' 


1985. 


CONTACT: 

or  |ay 

;-2107. 
Nfanagement. 
Commission, 
ington.  DC. 


FOR  FURTHER  INFORMATIi  )N 
Forrest  Foss.  Special  Counsel 
Gould.  Attorney.  (202) 
Division  of  Investment 
Securities  and  Exchange 
450  Fifth  Street.  NW..  wtsh 
2054a 

SUPPLEMENTARY  INFORmKtION:  The 

Commission  is  adopting  an  amendment 
to  Rule  22c-l  and  a  new  Rule  22e-2 
under  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-l  et  j  eq.]  (the  "1940 
Act"),  relating  to  the  computation  by  an 
investment  company  of  l  he  value  of  its 
redeemable  securities  far  purposes  of 
sales  and  redemptions  (commonly 
called  "pricing"). 

The  changes  were  probosed  in 
Investment  Company  A(  t  Release  No. 
14244  (November  21. 19«  4).'  The 


'  49  ¥9.  46558  (.Novemt)er  27. 


1984). 


amendment  to  Rule  22c-l  will  require 
investment  companies  to  price  their 
redeemable  securities  at  least  once 
every  week  day  (Monday  through 
Friday)  except  on:  (i)  Customary 
national,  local,  or  regional  business 
holidays  disclosed  in  the  prospectus;  (ii) 
days  when  no  security  is  tendered  for 
redemption  and  no  customer  order  is 
received;  or  (iii)  days  when  changes  in 
the  value  of  the  investment  company's 
portfolio  securities  do  not  affect  the 
current  net  asset  value  of  the  investment 
company's  redeemable  securities.  New 
Rule  22e-2  will  make  clear  that  an 
investment  company  is  not  required  to 
price  redemption  requests  on  days  when 
pricing  is  not  required  under  Rule  22c-l. 

Five  commentators  submitted  views 
on  the  proposal  and  unanimously 
supported  limiting  the  days  on  which 
pricing  is  required  to  customary  United 
States  business  days.  The  commentators 
contended,  however,  that  the 
Commission  should  also  permit  funds  to 
forego  pricing  on  local  and  regional 
holidays  and  days  when  emergency 
weather  conditions  cause  a  fund  to  halt 
operations.  Commentators  also  argued 
that  the  disclosure  conditions  of  the 
proposal  were  unnecessarily 
burdensome.  As  discussed  below,  the 
Commission  has  made  several  changes 
in  the  rule  amendment  in  response  to  the 
comments.  Also,  in  response  to  a 
technical  comment,  the  caption  of  new 
Rule  22e-2  has  been  revised. 

Local  and  Regional  Holidays 

Commentators  unanimously 
supported  the  proposal  to  require  pricing 
on  weekdays  only,  that  is.  Monday 
through  Friday.  They  were  also 
supportive  of  the  proposal  to  permit  an 
investment  company  to  forego  pricing  on 
customary  United  States  business 
holidays.  However,  they  argued  that  the 
specific  term — "United  States  business 
holidays" — used  in  the  proposal  was 
ambiguous,  and  recommended  that  the 
Commission  expand  Rule  22c-l  to 
permit  a  fund  to  forego  pricing  on 
customary  local  and  regional  holidays. 

Commentators  cited  the  same 
administrative  and  financial  burdens 
described  in  the  proposing  release  with 
respect  to  Saturday  and  holiday  pricing 
as  justification  for  eliminating  required 
pricing  on  local  and  regional  holidays.  It 
was  also  pointed  out  that  local  Federal 
Reserve  wire  transfer  systems,  banks, 
tranfer  agents,  pricing  services,  and 
other  support  organizations  may  be 
closed  or  unavailable  on  local  holidays, 
making  pricing  on  these  days  difficult.  In 
addition,  it  was  argued  that  investor 
orders  which  a  fund  receives  on  a  local 
or  regional  holiday  would  be  limited,  in 
many  cases  (even  if  the  fund  were  to 


remain  open)  to  mail  orders  because 
banks  are  generally  closed  and,  as  a 
result,  wire  transfers  cannot  be 
received.  As  stated  in  the  proposing 
release  with  regard  to  Saturday  pricing, 
orders  received  through  the  mail 
generally  do  not  reflect  an  attempt  to 
trade  on  market  events  which  occur  on 
the  day  the  mail  order  is  received. 
The  Commission  has  decided  to 
expand  the  amendment  to  include  local 
and  regional  holidays  among  the  days 
on  which  pricing  will  not  be  required. 
Nonetheless,  an  investment  company 
which  closes  its  facilities  and  decides 
not  to  price  on  local  or  regional  holidays 
must  list  these  holidays  in  its 
prospectus.  It  should  also  be  pointed  out 
that  the  amended  rule  prescribes 
minimum  requirements  and  will  not 
preclude  an  investment  company  from 
pricing  its  redeemable  securities  on 
local  holidays  or  weekends.*  A  fund 
which  chooses  to  calculate  its  net  asset 
value  on  days  not  required  by  the 
amended  rule,  however,  must  do  so 
consistently  and  for  both  the  purchase 
and  sale  of  its  redeemable  securities. 

Disclosure 

The  proposal  would  have  required 
investment  companies  to  specifically 
state  in  the  prospectus  the  holidays  on 
which  pricing  would  not  occur. 
Commentators  criticized  this  approach 
as  burdening  the  prospectus  with 
unnecessary  disclosure.  Instead, 
commentators  recommended  that  a  fund 
be  pemitted  to  use  a  more  general 
description  of  its  closing  days  in  the 
prospectus  and  to  place  any  required 
specific  disclosure  in  the  Statement  of 
Additional  Information.  Suggestions  for 
appropriate  general  descriptions  of 
holiday  pohcies  included  statements  to 
the  effect  that  pricing  will  take  place 
"everyday  the  New  York  Stock 
Exchange  is  open"  for  trading,  or  that 
pricing  will  not  be  done  on  "days  the 
New  York  Stock  Exchange  is  closed."  or 
on  "any  federal  holiday."  One 
commentator  indicated  that  specific 
prospectus  disclosure  of  holiday 
closings  would  be  appropriate  where  the 
holidays  went  beyond  those  observed 
by  the  New  York  Stock  Exchange. 

The  rule  as  adopted  incorporates 
many  of  these  suggestions.  Although  the 
rule  requires  a  description  in  the 
prospectus  of  the  customary  national 
business  holidays  observed  by  the  fund, 
it  eliminates  the  requirement  that  all 
holidays  be  specifically  listed  in  the 


'This  could  be  done  by  tlie  investment  company 
remaining  open  on  weekends  or  on  any  holiday(s) 
or  by  segregalign  orders  received  on  such  days  for 
scpRrate  pricing. 
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prospectus.  A  fund  could  use  the  types 
of  descriptions  referred  to  above  or 
others  which  convey  the  necessary 
meaning  about  the  customary  national 
business  holidays  on  which  orders  will 
not  be  priced.  Where  the  fund  is  closed 
on  local  or  regional  holidays,  the  rul'j 
requires  that  the  prospectus  contain  a 
listing  of  these  additional  holiday 
closings.  In  the  Commission's  view,  this 
specific  disclosure  is  required  because 
investors  in  areas  of  the  country  distant 
from  a  fund  may  not  be  aware  of  the 
local  and  regional  holidays.  Where  the 
customary  national  business  holidays  on 
which  the  fund  is  closed  are  only 
described  generally  in  the  prospectus, 
they  must  be  specifically  listed  in  the 
Statement  of  Additional  Information.  If 
all  holiday  closings  are  specifically 
listed  in  the  prospectus,  the  list  need  not 
be  repeated  in  the  Statement  of 
Additional  Information. 

Three  commentators  addressed  the 
statement  in  the  proposing  release  that 
"to  the  extent  that  a  fund's  pricing 
practices  may  limit  investor  access  to 
the  fund  on  days  when  significant 
trading  in  the  fund's  portfolio  securities 
may  occur,  the  Commission  would 
expect  the  fund  to  explain  the 
consequences  of  its  pricing  practices  in 
its  prospectus."  One  commentator 
suggested  that  due  to  the  technical 
nature  of  the  information  and  its 
applicability  to  funds  whose  portfolios 
trade  primarily  on  foreign  markets,  the 
disclosure  should  be  placed  in  the 
Statement  of  Additional  Information. 
Two  other  commentators  argued  that 
this  disclosure  be  deleted  altogether. 

The  Commission  has  considered  these 
comments  and  decided  that,  where 
disclosure  of  the  consequences  of  a 
fund's  holiday  closing  policy  on  fund 
pricing  practices  is  necessary,  it  may  be 
in  the  Statement  of  Additional 
Information.  Appropriate  disclosure 
about  the  impact  of  a  fund's  closing 
policies  on  investors  depends,  of  course, 
on  the  nature  of  the  fund.  For  example, 
funds  with  portfolio  securities  primarily 
listed  on  foreign  exchanges  which  trade 
on  Saturdays  or  other  customary  United 
States  business  holidays  would  be 
expected  to  disclose  to  their  investors,  if 
the  fund  does  not  price  on  these  days, 
that  the  portfolio  will  trade  and  the  net 
asset  value  of  the  fund's  redeemable 
securities  may  be  significantly  affected 
on  days  when  the  investor  has  no  access 
to  the  fund.  In  other  cases,  where  for 
example  the  fund's  portfolio  trades  only 
on  the  New  York  Stock  Exchange  and 
the  fund  is  closed  only  on  days  when 
that  exchange  is  closed,  the  fund  could 
forego  discussion  of  the  consequences  of 
its  closing  policy  on  investors. 


The  Commission  is  amending 
guideline  28  of  the  Guidelines  to  Form 
N-lA  to  refiect  the  amendment  to  Rule 
22C-1  and  the  foregoing  disclosure 
requirements.' 

Emergency  Closings 

In  response  to  criticism  by 
commentators,  the  Commission  is 
clarifying  the  staffs  position  on  pricing 
requirements  when  funds  are  closed  due 
to  emergencies  such  as  snow  storms.  As 
indicated  in  the  proposing  release, 
where  a  fund  is  unable,  due  to 
emergency  conditions,  to  complete  the 
mechanical  process  of  pricing  on  a  day 
when  it  would  normally  be  required  to 
do  so  under  Rule  22c-l,  the  price  for  that 
day  may  be  calculated  subsequently  and 
applied  to  sales,  redemptions,  and 
repurchases  that  were  in  fact  received  in 
the  mail  or  otherwise  on  that  same  day. 
A  number  of  commentators 
recommended  that  Rule  22c-l  be 
expanded  to  include  "emergency  days" 
as  days  on  which  pricing  need  not  occur. 
As  justification,  commentators  cited  the 
same  administrative  and  financial 
burdens  associated  with  weekend 
pricing,  and  also  suggested  that  it  may 
be  difficult  or  impossible  to  discern  on 
which  day  mail  orders  are  actually 
received  during  emergency  conditions. 

The  Commission  believes  that 
clarification  of  the  existing  staff 
interpretation  will  address  the  practical 
problem  raised  by  commentators.  Under 
that  interpretation,  a  mail  order  is 
considered  received  by  the  fund  if  the 
postal  service  has  delivered  it  to  the 
fund's  place  of  business  or  transfer 
agent  on  a  given  day  even  if,  because  of 
an  emergency  closing,  neither  the  fund 
nor  its  transfer  agent  is  able  to  perform 
the  mechanical  processing  of  pricing  on 
that  day.  The  fund  is  expected  to  make 
every  effort  to  price  investor  orders  for 
purchase  and  redemption  on  the  day  the 
order  is  actually  received,*  and  to 
establish  procedures  so  as  to  reasonably 
be  able,  following  an  emergency  closing, 
to  insure  that  investor  orders  can  be 
given  the  price  that,  but  for  the 
emergency,  would  have  been  computed 
on  the  day  of  actual  receipt.* 


'  The  Guidelines  lo  Form  N-lA  are  a  compilation 
of  Commission  releases  and  staff  interpretations 
intended  lo  assist  registrants  prepare  registration 
statements  and  comply  with  applicable 
requirements. 

•  When  orders  are  not  processed  on  the  day  of 
receipt,  but  nonetheless  use  that  day's  price,  there  is 
a  potential  for  dilution  of  the  interests  of  the  fund's 
other  shareholders. 

» These  emergency  closings  are  to  be 
distinguished  from  situations  where  a  fund  or  its 
transfer  agent  experience  computer  failun>s  or  other 
operational  problems.  Where  operational  problems 
unrelated  to  an  emergency  closing  result  in 
transactions  being  processed  on  an  "as  or"  basis. 


Nonetheless,  if  the  fund  is  unable  to 
segregate  orders  received  on  the 
emergency  closed  day  from  those 
received  on  the  next  day  the  fund  is 
open  for  business,  the  fund  may  give  all 
these  orders  the  next  price  calculated 
after  operations  resume.  This  approach 
may  be  used  where,  for  example,  as  a 
result  of  a  snowstorm,  local  authorities 
declare  a  state  of  emergency,  bui;inesses 
are  required  to  close,  and  only 
emergency  travel  is  permitted.  A  fund 
relying  on  this  exception,  of  course, 
must  process  purchase  orders  on  the 
same  basis  as  requests  for  redemption. 

Effective  Date 

The  rule  and  rule  amendment  are 
effective  upon  publication  in  the  Federal 
Register.  An  investment  company  which 
determines  to  change  its  pricing 
practices  to  take  advantage  of  the  rule 
changes  (for  example,  a  fund  with 
securities  trading  on  Saturday  which 
now  will  forego  Saturday  pricing),  must 
amend  its  disclosure  in  accordance  with 
applicable  requirements.  The  staff 
anticipates  that  generally  funds  could 
make  the  appropriate  changes  by  use  of 
a  "sticker"  under  Rule  497(d).  A  fund 
which  does  not  change  its  pricing 
practices  in  response  to  the  rule  changes 
may  make  any  necessary  changes  in  its 
disclosure  at  the  time  it  files  its  annual 
update  by  post-effective  amendment. 

List  of  Subjects  in  17  CFR  Part  270 

Investment  companies,  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Amendment 

Part  270  of  Chapter  II,  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows. 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

1.  The  authority  citation  for  Part  270 
continues  to  read  in  part  as  follows: 

Authority:  Sees.  38.  40,  54;  Stat.  841.  842;  15 
U.S.C.  80a-37.  80C-89.  80a-22(c).  80a-22(e), 
80a-6(c).  80a-37(a)  *  *  * 

2.  Paragraph  (b)(1)  of  §  270.22c-l  is 
revised  to  read  as  follows: 

§  270.22c- 1    Pricing  of  redeemable 

securities  for  distribution,  redemption  and 

repurchase. 

«        *         *        •        • 

(b)  For  the  purposes  of  this  section,  (1) 
the  current  net  asset  value  of  any  such 
security  shall  be  computed  no  less 
frequently  than  once  daily.  Monday 


the  adviser,  transfer  agent  or  another  responsible 
parly  may  be  liable  lo  the  fund  for  any  resulting 
dilution. 
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through  Friday,  at  the 
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3.  By  adding  §  270.22e|-2  to  read  as 
follows: 

§  270.22e-2    Pricing  of  redemption 
requests  in  accortlance  wftti  Rute  22c- 1. 


compaiy 


shall  not  be 
pended  the  right  of 
redemption 
net  asset  value 


An  investment 
deemed  to  have  sus 
redemption  if  it  prices  a 
request  by  computing  th  s 
of  the  investment  comp<  nys 
redeemable  securities  ir  accordance 
with  the  provisions  of  R  ile  22c-l. 

4.  Guideline  28,  of  Gu  delines  for  Form 
N-lA.  beginning  at  para  ^aph  9,  is 
amended  to  read  as  foil  iws 


c  J 
na 


1  porl  Foi 


e, 


Item  7  requires  a 
prospectus  as  to  when  cal 
asset  value  are  generally 
net  asset  value  of  redee 
should  be  computed  at  lea 
whenever  there  is  enough 
investment  company's 
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when  no  order  to  purchase 
security  was  received  or  w 
been  received  since  the  la! 
^computation  of  net  asset  v 
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described  or  listed  in  the 
local  and  regional  businesi 
the  prospectus.** 

Under  Item  7.  a  fund  muit 
general  manner  or  list  the 
business  holidays  on  whic  i 
notl  price.  For  this  purpose 
indicate,  for  example,  that 
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"  Investment  Companv  Act 
(August  13. 1«r9)  |44  FR  48BeO 
Investinenl  Company  Act  Kelt' 
1<W>| 


lelejse  No.  10827 
August  20.  THTS)); 
ise  No.  14.S59  (Jiinp  6. 


place  "every  day  the  New  York  Stock 
Exchange  is  open  for  trading"  or  "Monday 
through  Friday  exclusive  of  federal  holidays" 
or  the  fund  may  use  some  other  general 
description  which  conveys  the  necessary 
meaning  about  the  customary  national 
business  holidays  on  which  orders  will  (or 
will  not)  be  priced.  A  fund  which  will  be 
closed  on  local  or  regional  holidays  must 
speciFically  list  these  holidays  under  Item  7  of 
the  prospectus.  Where  national  holidays  on 
which  the  fund  will  be  closed  are  only 
generally  described  in  the  prospectus,  they 
must  be  specifically  listed  in  the  Statement  of 
Additional  Information.  If  all  holiday  closings 
are  specifically  listed  in  the  prospectus,  the 
list  need  not  be  repeated  in  the  Statement  of 
Additional  information. 

Where  a  fund's  closing  policy  may  have  a 
significant  impact  on  investor  access  to  the 
fund,  this  should  be  explained  in  the 
Statement  of  Additional  Information  under 
Item  19.  The  necessity  for  and  appropriate 
level  of  disclosure  under  Item  19  depends  on 
the  nature  of  the  fund.  For  example,  funds 
with  portfolio  securities  primarily  listed  on 
foreign  exchanges  which  trade  on  Saturdays 
or  other  customary  United  States  national 
business  holidays  would  be  expected  to 
disclose  to  their  investors,  if  the  fund  does 
not  price  on  these  days,  that  the  portfolio  will 
trade  and  the  net  asset  value  of  the  fund's 
redeemable  securities  may  be  significantly 
affected  on  days  when  the  investor  has  no 
access  to  the  fund.  On  the  other  hand,  a  fund 
need  not  discuss  the  consequences  of  its 
pricing  policies  if  the  fund's  portfolio 
securities  trade  only  on  the  New  York  Stock 
Exchange  and  the  fund  is  closed  only  on  days 
when  that  exchange  is  closed. 

The  prospectus  disclosure  regarding  sales 
charges  should  make  clear  that  the  term 
"offering  price"  as  used  throughout  the 
prospectus  includes  the  sales  charge,  if  any. 

Regulatory  Flexibility  Act  Analysis 

A  summarj'  of  the  Initial  Regulatory 
Flexibility  Analysis,  which  the 
Commission  prepared  in  accordance 
with  5  U.S.C.  603  regarding  the 
amendment  to  Rule  22c-l  and  new  Rule 
22e-2.  was  published  in  Investment 
Company  Act  release  No.  14244.  No 
comments  were  received  on  this 
analysis  and  the  Commission  has 
prepared  a  Final  Regulatory  Flexibility 
Act  Analysis.  Copies  of  the  Final 
Regulatory  Flexibility  Analysis  may  be 
obtained  by  contacting  Jay  Gould  in  the 
manner  specified  above. 

By  the  Commission. 
|ohn  Wheeler, 

Secretary. 
June  6, 1985. 

|FR  Doc.  85-14227  Filed  6-12-85:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  629 

Job  Training  Partnership  Act  (JTPA); 
Single  Unit  Charge  Agreements 
Involving  Training  of  Youths 

Correction 

In  FR  Doc.  85-10181.  beginning  on 
page  16473  in  the  issue  of  Friday,  April 
26, 1985.  make  the  following  correction; 
On  page  16474  in  the  first  column,  in 
§  629.38.  the  seventh  line  of  paragraph 
{e)(2)(iii)(B)  should  have  read 
"unsubsidized  employment  or  the". 

BILLING  COOE  1 505-01 -M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Pairt  100 

iCG03S5-37] 

Special  Local  Regulations;  Fourth  of 
July  Coney  Island  Air  Show 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  Special  Local  Regulations  are 
being  adopted  for  the  Fourth  of  July 
Coney  Island  Air  Show.  This  event  is 
sponsored  by  the  Coney  Island  Chamber 
of  Commerce.  The  event  will  be  held  on 
July  4, 1985  off  Coney  Island  Beach.  New 
York.  This  regulation  is  needed  to 
provide  for  the  safety  of  participants 
and  spectators  on  navigable  waters 
during  this  event. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  July  4, 1985  from 
12:30  p.m.  to  3:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  D.R.  Cilley.  (212)  668-7974. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rule  Making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rulemaking 
procedures  would  have  been 
impractical.  The  application  to  hold  this 
event  was  not  received  until  May  29. 
1985  and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  are  Lt 
D.R.  Cilley.  Project  Officer.  Third  Coast 
Guard  District  Boating  Safety  Division, 
and  Ms,  Mary  Ann  Arisman,  Project 
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Attorney,  Third  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulations 

The  Fourth  of  July  Coney  Island  Air 
Show  is  sponsored  by  the  Coney  Island 
Chamber  of  Commerce.  The  Canadian 
Air  Force  Snowbirds  Jet  Aerobatic 
Team  will  put  on  a  special  air  show 
during  the  effective  period  from  1:30  p.m. 
to  2:00  p.m.  over  the  waters  off  Coney . 
Island  in  Brooklyn,  New  York.  This 
show  is  well  known  to  the  boaters  and 
residents  alike  in  this  area,  as  similar 
events  have  been  held  in  past  years.  The 
Federal  Aviation  Administration 
requires  that  all  vessels  be  kept  out  of 
the  area  under  the  flight  line  (show 
area).  The  Coast  Guard  expects  a  very 
large  spectator  fleet  for  this  popular 
event.  The  regulated  area  is  a 
rectangular  area  6,000  feet  long  along 
the  shore  and  extends  out  3,000  feet 
offshore.  The  2  offshore  corners  of  the 
regulated  area  will  be  marked  by  special 
purpose  buoys.  In  order  to  provide  for 
the  safety  of  both  participants  and 
spectators,  the  Coast  Guard  will  close 
the  regulated  area  to  all  traffic. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

PART  100— {AMENDED! 
Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Titl.;  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  is  amended  by  adding  a 
temporary  Section  100.35-318  to  read  as 
follows: 

§  100.35-318    Fourth  of  July  Coney  Island 
Air  Show,  New  York. 

(a)  Regulated  Area.  Atlantic  Ocean, 
off  Coney  Island,  New  York  in  the 
rectangular  area  north  of  a  line 
connecting  latitude  40  degrees  33 
minutes  47.0  seconds  north,  longitude  73 
degrees  59  minutes  22.0  seconds  west 
and  latitude  40  degrees  33  minutes  52.8 
seconds  north,  loogitude  73  degrees  58 
minutes  04.0  seconds  west. 

(b)  Effective  Period.  This  regulation 
will  be  effective  from  1:00  p.m.  to  3:00 
p.m.  on  July  4, 1985. 

(c)  Special  Local  Regulations.  (1)  The 
regulated  area  will  be  closed  to  all 
vessel  traffic  during  the  effective  period. 
No  person  or  vessel  shall  enter  or 
remain  in  the  regulated  area  when  it  is 
closed  unless  authorized  by  the  sponsor 
or  the  Coast  Guard  Patrol  Comnjander. 


(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(3)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

Dated:  June  4. 1985. 
P.A.  Yost. 

Vice  Admiral,  U.S.  Coast  Guard.  Commander. 

Third  Coast  Guard  District. 

[FR  Doc.  85-14267  Filed  6-12-85;  8:45  am) 

BILUNG  CODE  4910-14-M 


33  CFR  Part  100 
[CGO  5-85-03] 

Special  Local  Regulations:  Regatta; 
Elizabeth  River  Power  Boat  Race 


agency:  Coast  Guard,  DOT. 

action:  Final  rule^ ^^^__ 

SUMMARY:  Special  local  regulations  are 
adopted  for  the  Elizabeth  River  Power 
Boat  Race.  This  event  will  be  held  on 
the  Elizabeth  River,  between  the  Norfolk 
and  Portsmouth  downtown  areas.  It  will 
consist  of  35  outboard  powered  boats  13 
feet  to  19  feet  in  length  racing  a 
triangular  course  at  the  junction  of  the 
Eastern  and  Southern  branches  of  the 
Elizabeth  River.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
EFFECTIVE  DATE:  These  regulations 
become  effective  at  12:30  pm,  21  July 
1985  and  terminate  at  5:30  pm,  21  July 
1985.  In  case  of  inclement  weather 
causing  the  event  to  be  postponed,  these 
regulations  become  effective  at  12:30 
pm,  28  September  1985  and  terminate  at 
5:30  pm,  28  September  1985.  If  the  event 
is  postponed,  the  Patrol  Commander  will 
issue  a  Broadcast  Notice  to  Mariners. 
FOR  FURTHER  INFORMATION  CONTACT: 
Billy  J.  Stephenson,  Chief,  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District.  431  Crawford  Street, 
Portsmouth,  Virginia  23705  (804-398- 
6202). 


SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  until  29  April 
1984,  and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Billy  J.  Stephenson,  project  officer. 
Chief,  Boating  Affairs  Branch,  Fifth 
Coast  Guard  District,  and  Lieutenant 
Cammander  Walter  J.  Brudzinski, 
project  attorney.  Fifth  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulations: 

The  following  organizations  are 
jointly  sponsoring  the  Elizabeth  River 
Power  Boar  Race: 

1.  Norfolk  FESTEVENTS.  INC. 

2.  City  of  Portsmouth. 

3.  Portsmouth  Power  Boat 
Association. 

The  event  will  consist  of  six  (06) 
classes  of  boats  running  two  (02)  heats 
per  class.  Closure  of  the  waterway  for 
any  extended  period  is  not  anticipated 
and  thus  commercial  traffic  should  not 
be  severely  disrupted  at  any  given  time. 

List  of  Subjects  in  33  CFR  Fart  100 

Marine  safety,  Navigation  (water). 

Regulations: 

PART  100— [AMENDED] 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  Cf'R  1  46  and 
33  CFR  100,35. 

2.  A  temporary  paragraph  is  added  to 
§  100.35  to  read  as  follows: 

§  100.35-502    Elizabeth  River,  Norfolk. 
Virginia. 

(a)  Regulated  Area.  The  waters  of  the 
Elizabeth  River  and  its  branches  from 
shore  to  shore,  bounded  by  the  Midtov\  n 
Tunnel  on  the  north,  the  Ltowntown 
Tunnel  on  the  south,  and  (he  Berkley 
Bridge  orf  the  east. 

(b)  Special  Local  Regulations.  Except 
for  participants  in  the  Elizabeth  River 
Power  Boat  Race,  or  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  persons  or  vessel  may 
enter  or  remain  in  the  above  area.  The 
operator  of  any  vessel  in  the  immediate 
vicinity  of  this  area  shall: 
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(1)  Stop  his  ves.sel  immt 
being  directed  to  do  so  by 
Guard  officer  or  petty  offi 
vessel  displaying  a  Coast 
and 

(2)  Proceed  as  directed 
Guard  officer  or  petty  offi 

(c)  Any  spectator  vesse 
outside  of  the  area  specifi 
paragraph  (a)  of  these  reg 

(d)  The  Coast  Guard  Pa 
Commander  is  a  commiss 
the  Coast  Guard  who  has 
designated  by  the  Comma|it 
Coast  Guard  District.  Th 
Commander  will  bo  slati.) 
West  side  of  Otter  Berth 
Park. 

(e)  The'Coast  Guard  Pa 
Commander  has  been  au! 
the  race  to  allow  the  tran;^ 
up  marine  traffic  through 
area. 

|f)  These  regulatioiib  an 
applicable  laws  and  regul 
enforced  by  Coast  Guard 
petty  officers  on  board  C< 
private  vessels  displaying 
Guard  ensign. 

Diiled:  .May  14.  1985. 
lames  C.  Irwin. 

Rnar  Admiral.  U.S.  Const  G' 
Fifth  Coast  Guard  District. 
|FR  nor.  85-14268  Filed  5-1 
aiLUNG  CODE  M10-14-M 
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33  CFR  Part  157 
(CGD  82-281 

Segregated  Ballast,  Dedi^ted  Clean 
Ballast  and  Crude  Oil  WMhing  on 
Tankships  of  20,000  DWT  or  More  but 
Less  Than  40.000  DWT  Carrying  Oil  in 
Bulk 


agency:  Coast  Guard.  DC  T. 
ACTION:  Notice  of  availab 
record  of  decision. 


fih  d 


summary:  The  implementing 
for  the  National  Environrnental 
Act  require  a  record  of 
made  available  to  the  pul  I 
rulemakings  for  which  an 
Impact  Statement  was 
Environmental  Protection 
Coast  Guard  is  hereby  pr 
that  the  record  of  decisioi 
regulations  amending  cerfa 
prevention  regulations  in 
of  Federal  Regulations.  P. 
to  implement  46  U.S.C. 
3706(d)  is  available.  The 
decision  briefly  discusse< 
environmental  impacts  of 
regulations  and  the  alteriiativcs 
considered. 


litv  of  a 


regulations 
Policy 
ision  to  be 
ic  for 
Environmental 

with  the 
Agency.  The 
ividing  notice 
for  the 
in  {Jbllution 
Title  33.  Code 
rt  157.  in  order 

c)  and 
Bcord  of 
the 
these 


37)5( 


ADDRESSES:  Copies  of  the  record  of 
dt'Lision  niuv  be  obtained  by  writing: 
Commandant  (G-CMC/21).  (CGD-82- 
28),  U.S.  Coast  Guard  Headquarters. 
Washington,  D.C.  20593.  This  document 
is  available  for  examination  and 
copying  between  8:{)0  a.m.  and  4:(X)  p.m., 
Monday  through  Friday,  except 
holid.iys.  at  the  Marine  Safety  Council 
(G-CMC/21),  Room  2110,  Coast  Guard 
Headquarters.  2100  Second  Street  SW., 
Washington.  D.C.  20.593. 

FOR  FURTHER  INFORMATION  CONTACT. 

LCDR  Jeffrey  G.  Lantz.  Project  Officer, 
(202)  42(^4431. 

Dated:  lune  10.  1985. 
B.C.  Bums. 

Captain.  U.S.  Coast  Guard,  Acting  Chief. 

Office  of  Merchant  Marine  Safely. 

|FR  Doc.  85-14269  Filed  6-12-6.5;  8:45  am) 

aiUJNC  COOE  4910-14-M 


33  CFR  Part  165 

(CGD  3-85-291 

Safety  Zone  Regulations;  Vermont, 
Lake  Champlain,  Burlington  Harbor 

agency:  Coast  Guard.  DOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  Lake 
Champlain,  Burlington  Harbor.  Vermont. 
This  zone  is  needed  to  protect  vessels 
from  possible  safety  hazards  associated 
with  a  fireworks  display  on  Lake 
Champlain.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  New  York. 

effective  dates:  This  regulation 
becomes  effective  on  July  3. 1985  at  9 
p.m.  It  terminates  on  July  4. 1985  at  12:30 
a.m.  (Rain  date  is  July  4, 1985  at  9  p.m.  It 
terminates  on  July  5, 1985  at  12:30  a.m.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  of  the  Port,  New  York  (212)- 
668-7917. 

SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rulemaking  was  not 
published  for  this  regulation  and  is  to  be 
made  effective  in  less  than  30  days  after 
Federal  Register  publication.  Publishing 
an  NRPM  and  delaying  its  effective  date 
would  be  contrary  to  public  interest 
since  immediate  action  is  needed  to 
respond  to  any  potential  hazards. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  M.  O'Malley.  Project  Officer  for 
the  Captain  of  the  Port,  and  Ms.  M.  A. 
Arisman.  Project  Attorney,  Third  Coast 
Guard  District  Legal  Office. 


Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  result  from  the  possible 
dangers  and  hazards  to  navigation 
associated  with  fireworks  display  in  the 
Lake  Champlain. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulation 

PART  165— (AMENDED] 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231:  .')0 
DSC.  191;  49  CFR  1.46  and  33  CFR  1.05-1(8), 
6.04-1,  6.04-6  and  160.5. 

2.  Part  165  is  amended  by  adding 
§  165.T346  to  read  as  follows: 

§  165.T346    Safety  Zone:  Lake  Champlain, 
Burlington  Hart>or. 

(a)  Location.  The  following  area  is  a 
safety  zone:  the  waters  of  Vermont, 
Lake  Champlain.  Burlington  Harbor, 
within  a  radius  of  200  yards  from  the 
city  of  Burlington.  Vermont's  south 
breakwater,  position  44°28'21  "N 
73'13'32'W. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  §  165.23 
of  this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

Dated:  May  24, 1985. 
A.E.  Henn. 

Captain.  U.S.  Coast  Guard.  Captain  of  the 

Port,  New  York. 

[FR  Doc.  85-14270  Filed  6-12-85:  8:45  am) 

BILLtf4G  COOE  4910-14-M 


33  CFR  Part  166 

ICGO  81-0401 

Ports  and  Waterways  Safety,  Shipping 
Safety  Fairways,  Gulf  of  Mexico 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  Rule;  Correction. 

SUMMARY:  This  document  corrects  an 
error  in  the  geographical  description  of  a 
fairway  as  published  in  the  Federal 
Register  on  Thursday,  May  23, 1985  (.50 
FR  21261).  In  the  first  column  of  page 
21263,  paragraph  (d)(14)[ii),  Aransas 
Pass  to  Calcasieu  Pass,  the  twenty- 
fourth  geographical  position  [28°44'39". 
96°04'22  "]  is  incorrect.  The  correct 
position  is  [28°44'39",  95'04'22"). 
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FOR  FURTHER  INFORMATION  CONTACT: 

Ltjg  D.  Reese.  Project  Manager,  Office  of 
Navigation.  Room  1606.  U.S.  Coast 
Guard  Headquarters.  2100  Second  Street 
SW..  Washington.  D.C  20593  (202)  245- 
0108. 

Accordingly,  the  Coast  Guard  is 
correcting  33CFR  166.200  (d)(14)(ii)  to 
read  as  follows: 

§  166.200    Shipping  Safety  Fairways  and 
Anchorage  Areas,  Gulf  of  Mexico. 

*         *         •         *         * 

(d)  Designated  areas  *  *   * 

(14)  Coastwise  Safety 
Fairways.  *   *   * 

(ii)  Aransas  Pass  to  Calcasieu  Pass. 
The  areas  between  rhumb  lines  joining 
points  at: 

Latitude  Longitude 

27  4300  ■  96"5527" 
27'4409"  96'5325" 
27'45'22"  96'5n9" 
27'5T46"  96'4012" 
2«"ir24'  96'060fi" 
28'12'30"  96'0412' 

28  42'24"  95'12  00" 
28-4452"  95'0743" 
28  45'58"  95*05'48" 
28-4742"  95-0242- 
29'0742'  94°2748" 
29"10'17"  94"22'30" 
29'29'30"  93'5824" 
29'32'Q3"  93''46'44' 
29'330Q'  93"4626 
2«"32'52"  9343n0" 
29'37'32"  93'21'25" 

with  rhumb  lines  joining  points  at: 


27  40'36" 

96'55\30" 

27'42'47" 

96-5T39- 

27-44-.'»5" 

96"48'3V 

2B'10'I)6" 

96'0442" 

28M113" 

96'02  46  ■ 

28'4332" 

95°0618" 

28'44'39" 

95°0422" 

29'0624' 

94*2612" 

29"06'24" 

94-23-5.S" 

29*07  41" 

94'  2223" 

29-09'06" 

94-20'36" 

29"27-40" 

93*5n8" 

29*30'39" 

93"43'41' 

29-3113" 

93''4r04" 

29  3356" 

93-2B'35' 

29'32'57" 

93*iroo" 

Dated:  June  10. 1965. 

H.H.  Kotfae. 

Chief.  Office 

of  Navigation  (Acting). 

(FR  Doc.  85-14271  Filed  6-12-85:  8:45  am] 

BILLING  CODE  4910-14-U 

VETERANS  ADMINISTRATION 
38  CFR  Part  14 

Violation  of  Penal  Statutes 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulations. 

SUMMARY:  This  final  regulation 
amendment  modifies  the  internal 
handling  of  Veterans  Administration 
(VA)  matters  involving  violations  of 
penal  laws.  The  creation  of  the  VA 


Inspector  General  (IG)  under  the 
Inspector  General  Act  (Pub.  L.  95-452), 
agreements  between  the  VA  IG  and  the 
Department  of  Justice,  and  discussions 
between  the  Office  of  the  VA  General 
Counsel  and  the  IG  have  made  the  IG  a 
part  of  the  criminal  referral  process  in 
cases  involving  fraud  within  the  VA. 
This  amendment  formalizes  the  IG  roles. 
Additional  changes  are  primarily 
editorial. 

EFFECTIVE  DATE:  This  regulation 
amendment  is  effective  June  13, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Audley  Hendricl«.s  (023),  Assistant 
General  Counsel.  Veterans 
Administration,  810  Vermont  Avenue 
NW..  Washington,  D.C.  20420.  (202)  389- 
5030. 

SUPPLEMENTARY  INFORMATION:  On 
February  1, 1985,  the  VA  published  in 
the  Federal  Register  (50  FR  4708-4709)  a 
proposed  amendment  to  38  CFR  14.560. 
interested  persons  were  given  30  days  in 
which  to  submit  written  comments, 
suggestions  or  objections.  No  comments 
were  received  during  the  comment 
period  and  the  amended  regulation  is 
hereby  being  published  as  a  final  rule. 

Executive  Order  12291 

The  Administrator  has  determined 
that  these  regulations  are  non-major  as 
that  term  is  defined  by  Executive  Order 
12291.  The  proposed  regulations  will 
apply  to  internal  Agency  procedures. 
The  regulations  will  not  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumer,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment  investment, 
productivity,  innovation  or  on  the  ability 
of  the  United  States-based  enterprise  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility 

The  Administrator  has  certified  that 
this  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  these 
proposed  regulations  are  therefore 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
this  amendment  will  affect  only  the 
Agency's  internal  handling  of  matters 
relating  to  violations  of  penal  laws.  It 
will,  therefore,  have  no  significant  direct 
impact  on  small  entities  (i.e..  small 
business,  small  private  and  non-profit 


organizations,  and  small  governmental 
jurisdictions). 

List  of  Subjects  in  38  CFR  Part  14 

Administrative  practice  and 
procedure,  Claims.  Foreign  relations. 
Lawyers.  Organization  and  functions 
(Government  agencies).  Tort  claims. 
Veterans. 

Approved:  May  17.  1985. 

By  direction  of  the  Administrator. 

Everett  Alvarez.  }t„ 

Deputy  Adminislralor. 

PART  14— (AMENDED! 

38  CFR  Part  14,  GENERAL  COUNSEL 
LEGAL  SERVICES,  is  amended  by 
revising  §  14.560  and  its  title  to  read  as 
follows: 

§  14:S60    Procedure  where  violation  of 
penal  statutes  is  involved  including  those 
offenses  coming  within  the  purview  of  the 
Assimilative  Crime  Act  (18  U.S.C.  13). 

(a)  Allegations  of  crimes  against  the 
person  or  property,  or  other  non- 
fraudulent  criminal  matters  will  be 
referred  by  the  District  Counsel,  within 
whose  jurisdiction  the  alleged  offense 
appears  to  have  been  committed,  to  the 
appropriate  U.S.  Attorney,  FBI,  or  local 
law  enforcement  agency,  according  to 
local  practice.  (38  U.S.C.  210(c)(1)) 

(b)  Allegations  of  fraud,  corruption  or 
other  criminal  conduct  involving 
programs  and  operations  of  the  VA  will 
be  referred  to  the  Office  of  the  Inspector 
General.  (38  U.S.C.  210(c)(1):  sec.  4,  Pub. 
L.  95-452) 

(c)  The  Department  of  Justice,  or  the 
U.S.  Attorneys,  are  charged  with  the 
duty  and  responsibility  of  interpreting 
and  enforcing  criminal  statutes,  and  the 
final  determination  as  to  whether  the 
evidence  in  any  case  is  sufficient  to 
warrent  prosecution  is  a  matter  solely 
for  their  determination.  If  the 
Department  of  Justice  or  U.S.  Attorney 
decides  to  initiate  action,  the  District 
Counsel  will  cooperate  as  may  be 
requested.  The  District  Counsel  will 
promptly  bring  to  the  attention  of  the 
General  Counsel  any  case  wherein  he  or 
she  is  of  the  opinion  that  criminal  or 
civil  action  should  be  initiated 
notwithstanding  a  decision  by  the  U.S. 
Attorney  not  to  bring  such  action;  any 
case  where  action  has  been  inordinately 
delayed;  and  any  case  which  would 
cause  significant  publicity  or  notoriety. 
(38  U.S.C.  210(cKl)) 

|FR  Doc.  85-14257  Filed  6-12-85:  8:45  am) 
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38  CFR  Part  21 

Veterans  Education;  Increased  Rates 
of  Educational  Assistance  Veteran's 
Benefits  Improvement  Act  of  1984 

AGENCY:  Veterans  Adir  inistration. 
ACTION:  Final  regulafioi  ts;  correction. 


SUMMARY:  This  docum^t 
table  published  in  a  fin  i 
Federal  Register  of  Mti 

concerning  increased  r4tes 
education;il  assistance 
educalion  under  the  Veler 
Improvement  Act  of  1944 

FOR  FURTHER  INFORMA'ilON  CONTACT: 

Celia  Fasone  (202)  389-^340. 

inforAation: 


SUPPLEMENTARY 

document  corrects  a  ta 
appeared  in  FR  Doc.  854-1 
rule  in  the  Federal  Regi  >t 
1985.  In  the  3rd  column 
percentage  increase  for 
assistance  allowance  f<|r 
correspondence  course 
U.S.C.  ch.  35.  and  the  c 
omitted  wht-n  S  21.4137 
published.  The  footnote  s 
rearranged  during  GPO  print 
chart  in  paragraph  (a)  i 
read  as  set  forth  in  this 

Dated:  June  10. 1385. 
Nancy  C.  McCoy. 

Chief.  Directives  Manage! 

In  FR  Doc.  85-11410. 
§  21.4137(a)  is  correcte 
follows: 


:  This 

le  which 
1410.  as  a  final 
erof  .May  13. 

on  page  l'J935,  a 

educational 


$  21.4137    Pates;  educat  onat  assistance 
allowance — 38  U.S.C.  Ctii  pter  35. 


(a)  Rates.  Education^ 
allowance  is  payable  a 
monthly  rates  effective 


Type  of  courses 


but  more  than 


Insiilutional 
Full  Mne 
'■«  lime 
■*r  tane 
Less  than 
^bme' 

v»  lane  or  less  » 

Cooperative,  other  than  tarm  co- 
operative (l-ji  time  only). 
Apprentice  or  On  Job  (tuB  Urw 
only  txrt  see  lootnote  1 
betow)  Paynwnt  designated 
kamng  assistance  allowance 

Frsi  6  monttis  

Second  6  montha 

Thircl  6  monltis 

Fourth  6  months  and  suc- 
ceedwg  peiods 
Farm  cooperative 
Fui  tme   


corrects  a 
1  rule  in  the 
13. 1985 

of 
or  veterans 

ans'  Benefits 


.  taken  under  38 
e  therefore  were 
a]  was 

were 

ing.  The 

corrected  to 
document 


.'  wnt  Division. 

he  table  in 
to  read  as 


1  assistance 
the  following 
October  1. 1384: 


■Monthly  rate 


1376. 
(283 
(188 
(188 


5304 


(274. 
(205 
(136. 
(68 


1304. 

ns2 


Type  ot  courses 


Monthly  lale 


Conespondence 


I  E5  percent  of  il^ 

I     established  chaige  io< 
I     numbei  ol  lessons 
con"p;eled  by  eipg*ie 
spouse  and  serviced  Oy 
l*ie  School  ■'  Allowance 
patd  q"'aiefly  (38 
use   1732.  1786.  Pub 
L  97-35) 


I 


'  See  lootnote  5  of  521  4270(b)  lor  measurement  ol  full 
time  and  paiagraph  (f)  ol  this  section  lor  proportionate 
red'jction  m  av^ard  for  comjjletor  ol  less  ttian  120  hours  per 
month 

"  tslablls^ed  cha:ije  means  the  cfa^ge  tO'  the  course  or 
co.jrses  deleimtned  on  the  t>asis  ot  he  lo*f»st  extended  time 
paynent  plan  offered  try  t^e  'nstnulton  and  app'ovad  t)y  the 
apcroprate  Stale  approvng  agency  or  '.ho  actual  cost  for  the 
el«j!t>;e  spouse  or  suP/r.ivg  spouse  whichever  .s  lh«?  lesser 
Elig.Sie  spouses  or  sur/iving  spouses  who  enrol:  before 
Sepfamber  2.  1960  will  'ec°ive  90  percent  ol  the  estat'ished 
chsiges.  provided  the  student  remains  contir-cousiy  errolled 
m  his  01  her  program  Ttxise  jpouses  ar'O  surv.vng  spouses 
who  are  not  entitled  to  receive  90  percent  ol  the  estanlished 
ch,-'ji>s  will  receive  70  percent  ol  the  eslaolishcd  charges 
lor  all  lessons  they  complete  and  submn  to  (he  educat' ji^al 
mstitition  before  Oc'ober  1.  1061  The  VA  ccnsders  the 
co*i"inuity  ol  an  enrollment  broken  when  there  are  nnxe  than 
6  itvnthi.  tkitween  the  servicing  of  lessons.  (Pijb  L  97-35. 
sec  20C4,b)) 

'  II  an  eligible  person  under  chapter  35  receivrj  benefits 
under  paragraph  (n)  ol  this  sec'cn  ccn-.pl<?;es  his  or  her 
program  before  ttie  designated  coinplet.on  time.  h:s  or  her 
award  wiK  be  recomputed  to  perr-.m  pcv^ne'^t  ol  tui::on  and 
tees  not  »  eicced  $1B8  or  S34  as  apprcprate  per  month,  il 
the  maximum  allowance  is  not  ir.:  ^'y  ajthi^' zed  (38  U  SO 
1732(0(3).  Pub   L  95-202,  Pub   L  913-456.  PJO  L  38-543) 


|FR  Doc.  85-14234  Filed  6-12-85:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-5-FRL-2849-51 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY:  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Notice  of  final  rulemaking. 

SUMMARY:  This  notice  approves  a 
revision  to  the  legal  authority  portion  of 
the  Ohio  State  Implementation  Plan 
(SIP)  and  a  site-specific  SIP  revision  for 
the  Southerly  Wastewater  Treatment 
Plant  in  Columbus,  Ohio.  The  legal 
authority  provision  grants  local 
governments  the  authority  to  establish 
air  pollution  control  reqiiinments  that 
are  least  as  stringent  as  those  of  the 
State,  except  that  less  stringent 
requirements  are  permitted  for  burning 
certain  waste  materials  at  construction 
sites.  The  Southerly  revision  reduces  the 
amount  of  total  suspended  particulate 
(TSP)  that  will  be  emitted  from  sewage 
sludge  incineration  at  the  plant.  The 
revision  is  in  accordance  with  the 
Federal  enforceability  requirements  of 
the  "Emission  Offset  Interpretive 
Ruling."  Appendix  S.  40  CFR  Part  51,  (44 
FR  3274;  January  16, 1979).  USEPA  has 


determined  that  approval  of  these 
revisions  will  not  jeopardize  attainment 
of  the  TSP  National  Ambient  Air 
Quality  Standards. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  July  15. 1985. 
ADDRESSES:  Copies  of  this  revision  are 
availabit;  at  the  following  addresses: 

U.S.  Environmental  Protection  Agency. 
Regulatory  Analysis  Section.  Region 
V.  Air  and  Radiation  Branch.  2.10 
South  Dearborn  Street,  Chicago, 
Illinois  60604 
Office  of  the  Federal  Register.  1100  L 

Street.  NW..  Washington.  D.C. 
U.S.  Environmental  Protection  Agency. 
Public  Information  and  Reference 
Unit.  Room  5^2922.  401  M  Street  SW., 
Washington,  DC  20460. 
Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control,  361 
East  Broad  Street,  Columbus,  Ohio 
43216. 
FOR  FURTHER  INFORMATION  CONTACT: 
Delores  Sieja,  Regulatory  Analysis 
Section.  Air  and  Radiation  Branch. 
Region  V,  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604  (312)  886-6038. 
SUPPLEMENTARY  INFORMATION:  In  a 
September  21, 1982,  Federal  Register 
notice  (47  FR  41584).  USEPA  proposed  to 
conditionally  approve  the  State  of 
Ohio's  overall  Part  D  State 
Implementation  Plan  (SIP)  to  attain  the 
primary  and  secondary  TSP  standards. 
In  that  notice,  USEPA  also  proposed  to 
approve  certain  legal  authority  portions 
of  the  SIP  and  a  site-specific  SIP 
revision  for  the  Southerly  Wastewater 
Treatment  Plant  (Southerly),  in 
Columbus,  Ohio.  USEPA's  final  action 
today  will  only  focus  on  the  legal 
authority  portions  of  the  SIP  and  the 
site-specific  revision  for  Southerly. 
USEPA  did  not  take  final  action  on 
these  revisions  at  an  earlier  date 
because  of  the  States  intent  to  submit  a 
new  draft  TSP  SIP  to  USEPA  and  the 
need  for  USEPA  to  reevaluate,  at  that 
time,  whether  the  legal  authority  and 
Southerly  revisions  could  be  processed 
separately  or  if  their  approval  was 
contingent  upon  the  approval  of  the  new 
Ohio  TSP  SIP.  On  March  18. 1985,  the 
State  submitted  a  new  draff  TSP  SIP  to 
USEPA.  USEPA  has  determined  that 
processing  of  the  legal  authority  and 
Southerly  revisions  can  be  performed 
independently  and.  therefore,  final 
action  is  being  taken  on  these  revisions. 
USEPA  must  propose  action  on  the  new 
di  aft  TSP  SIP  and  this  will  be  addressed 
in  a  separate  rulemaking  action. 
USEPA  received  one  comment  from 
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an  environmental  group  regarding  the 
proposed  action  taken  on  the  legal 
authority  portion  of  the  SIP  and  that 
comment  and  USEPA's  response  are 
discussed  below  under  Section  I.  No 
comments  were  received  on  Southerly. 

I.  Legal  Authority — Amendment  to 
§  3704.11  of  the  Ohio  Revised  Code 

Section  11  of  Chapter  3704  of  Title  32 
of  the  Ohio  Revised  Code  (section 
3704.11)  is  part  of  the  Ohio  SIP.  As  part 
of  the  SIP,  it  defines  the  enforcement 
and  promulagation  authority  delegated 
to  political  subdivisions  relative  to  the 
prevention,  control  and  abatement  of  air 
pollution.  Generally,  it  provides  a 
political  subdivision  with  the  authority 
to  promulgate  its  own  ordinances  or 
regulations  provided  that  ".  .  .  every 
such  local  ordinance  or  regulation  ..." 
shall  include  emission  standards  and 
regulations  which  are  not  less  stringent 
than  the  emission  standards  and  other 
regulations  adopted  pursuant  to  division 
(E)  of  section  3704.3  of  the  Revised  Code 
(section  3704.3(E)). 

On  July  1, 1980,  the  Governor  of  Ohio 
submitted  to  USEPA,  as  a  revision  to  the 
Ohio  SIP,  amended  House  Bill  101  (H.B. 
101)  which  amends  section  3704.11  by 
adding  new  subparagraph  (C).  This 
subparagraph  expands  the  authority 
given  to  a  political  subdivision  in 
relation  to  certain  open  burning 
activities.  In  particular,  section 
3704.11(C)  allows  a  political  subdivision 
to  permit  a  construction  contractor  to 
burn,  on  the  construction  site,  natural 
wood,  lumber,  paper,  cardboard  and . 
wooden  boxes.  The  contractor  is  not 
allowed  to  bum  any  product  with  a 
rubber  or  petroleum  base.  Section 
3704.11(C)  also  provides  a  political 
subdivision  with  authority  to  promulgate 
its  own  rules  for  the  issuance  of  a 
construction  open  burning  permit.  It 
specifically  prohibits  open  burning 
during  an  air  pollution  alert,  warning  or 
emergency  episode  for  the  area  of  the 
contruction  site. 

According  to  the  existing  Ohio  SIP, 
open  burning  of  construction  materials 
such  as  those  allowed  by  section 
3704.11(C)  is  prohibited  by  rules  01 
through  05  of  Chapter  3745-19  of  the 
Ohio  Administrative  Code  (Rules  3745- 
19-01  through  05).  These  rules  were 
promulgated  by  the  State  pursuant  to 
Section  3704.3(E)  and,  except  for  Rules 
.3745-19-03(D)(l)  and  04(D)(1),  were 
approved  by  USEPA  in  their  entirety  in 
the  February  3, 1978  Federal  Register  (43 
FR  4611).  USEPA  interprets  Section 
3704.11(C)  as  superseding  Rules  3745- 
19-01  through  05  in  those  instances 
where  a  political  subdivision  either:  (a) 


Issues  an  open  burning  permit  to  a 
contractor  or  (b)  adopts  permit 
regulations  for  such  open  burning 
activities. 

Proposed  Action 

Approval. 
Public  Comments 

USEPA  received  a  public  comment 
from  an  environmental  group  regarding 
the  proposed  approval  of  this  rule. 

Comment:  The  environmental  group 
commented  that,  because  open  burning 
results  in  emissions  at  the  ground  level, 
this  SIP  revision  will  result  in  localized 
ground  level  air  quality  problems. 

Response:  Although  open  burning 
emissions  will  have  their  greatest 
impact  in  the  vicinity  of  the  burning, 
these  emissions  are  not  expected  to  lead 
to  local  exceedances  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS),  This  is  because:  (1)  Relative 
emissions  (compared  to  those  of  the 
overall  area — see  response  to  next 
comment)  are  not  expected  to  be 
substantial  and  (2)  open  burning  is 
expected  to  occur  on  an  intermittent 
basis  and  mainly  during  the  daylight 
hours,  when  air  pollutant  dispersion 
rates  are  generally  at  a  maximum.  Since 
emissions  will  occur  mainly  during 
daylight  hours,  the  ground  level  nature 
of  the  emissions  will  be  negated  to  some 
extent  by  the  higher  dispersion  rates 
during  these  time  periods.  Consequently, 
USEPA  believes  that  open  burning 
emissions  are  unlikely  to  cause 
exceedances  of  the  NAAQS. 

Comment:  Although  Ohio's  particulate 
strategy  does  not  rely  on  a  prohibition  of 
open  burning  for  demonstration  of 
attainment,  the  commentor  is  concerned 
that  open  burning  of  construction  waste 
could  interfere  with  attainment. 
Additionally,  the  commentor  feels  that 
because  the  proposed  Ohio  TSP  SIP 
does  not  demonstrate  attainment  of  the 
particulate  NAAQS  in  portions  of  the 
State,  any  activity  that  would  not  lead 
to  an  improvement  in  air  quality  must  be 
disapproved. 

Response:  An  estimate  of  the  impact 
of  this  revision  was  made  by 
considering  the  national  per  capita 
consumption  of  construction  materials 
and  estimating  the  emissions  which 
would  occur.  Based  on  USEPA's 
estimate  for  an  urban  area  of  2  million 
population,  the  annual  rate  of 
particulate  emissions  would  be 
approximately  152-300  tons  of 
particulate  per  year.  Review  of  the  "1977 
.  National  Emissions  Report"  (EPA-450/ 
4-80-005)  indicates  that  a  major  urban 
area  has  particulate  emissions  in  the 
range  of  37,000-350,00  tons/year. 


Therefore,  areawide  particulate 
emissions  form  open  burning  at 
construction  sites  will  be  negligible 
compared  to  the  total  areawide 
particulate  emissions.  Further 
discussion  of  this  analysis  is  contained 
in  the  technical  support  document  for 
this  revision. 

Final  Action 

Approval. 

II.  Site-Specific  Revision  for  Southerly 
Wastewater  Treatment  Plant 

On  March  16, 1982,  the  State 
submitted  as  a  SIP  revision  requests  an 
operating  permit  for  the  Southerly 
Wastewater  Treatment  Plant  in 
Columbus,  Ohio.  This  revision  reduces 
the  allowable  emissions  from  the 
source's  New  Source  Performance 
Standards  limit  of  1.3  lbs/ton  of  dry 
sludge  combusted  to  1.12  lbs/ton  of  dry 
sludge  combusted.  The  State  is  crediting 
the  offset  from  this  emission  reduction 
to  the  City  of  Columbus  Refuse-Coal 
Fired  Municipal  Electric  Plant.  This 
offset  revision  complies  with  the  Federal 
enforceability  requirements  of  the 
"Emission  Offset  Interpretive  Ruling", 
Appendix  S  40  CFR  Part  51  (44  FR  3274, 
January  16, 1979). 

Proposed  Action 

Approval. 

Public  Comment 

We  received  no  comments  regarding 
this  revision. 

Final  Action 

Approval. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  in  later 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference,  Particulate  matter. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Ohio  was  approved  by  the  Director  in  the 
Federal  Register  on  July  1, 1982. 

This  notice  is  issued  under  the 
authority  of  section  110  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7410). 
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D.ilf.i  Mh\  a   1985. 
l.ec  M.  Thomas, 

.  \::m>nislraior. 


AND 


FART52— APPROVAU, 
F=tOMULGATION  OF 
IMPLEMENTATION  PllANS 


Title  40  of  the  Code 
Rt'gulatinns.  Chapter  I 
.(mended. 

1.  The  duthority  cila 
continues  to  read  as  fu 

Authority:  42  U  S.C  7-41). 

2.  Section  52.1870  is 
adding  new  paragraph 
to  read  as  follows; 


f  Federal 
Part  52  is 

ion  for  Part  52 
lows: 


$  52.1870    Identification 


mended  by 
(c)(71)and(72) 

of  Plan 


(c)  •  *  • 

(71)  On  July  1.  19B0, 
submitted  a  revision  It 
Implementation  Plan  a 
of  the  Ohio  Revised  Cc 
expands  the  authority 
political  subdivision  in 
certain  open  burning  a 
Additional  informatior 
was  also  submitted  on 
1980  and  jdnuarv  16 

(72)  On  M.irch  16. 
Ohio  submitted  a  revia 
Implementation  Plan  f( 
Southerly  Wnstewa 
in  Columbus.  Ohio. 


le  State  of  Ohio 

its  State 

nending  §  3704.11 

de.  This  revision 
ven  to  a 

relation  to 

tivities. 

for  the  revision 

September  30. 
1<81. 
Ifi2.  the  State  of 

on  to  its  State 

r  TSP  for  the 
terlTreatment  Plant 


jre  Doc.  aS-13857  Filed  6|l2-fl5:  8:-15  am] 
BauNGCOoe  ssco-so-m 


40  CFR  Part  60 
lAD-FRL-2805-21 

Standards  of  Performjince 
Stationary  Sources; 
Method  9;  Decision  in 
Petition  for  Reconsideration 


for  New 

Ahiendment  to 

Response  to 


AGENCY:  Environmentr  I 
Agency  (EPA). 
ACTION:  VV  ithdrawal  o 
rule. 


SUMMARY:  On  Februar 
64r)8l.  EPA  amended  R 
9  (40  CFR  Part  60.  App 
with  the  promulgation 
performance  for  metal 
processing  plants.  Sub 
American  Iron  and  Sle 
submitted  a  Petition  fi 
requesting  the  Admir.i 
withdraw  the  amendm 
This  petition  has  been 
Ef'.A  has  decided  to  w 
amendment. 
EFFECTIVE  DATE:  June  |3.  1985. 


Protection 
amendment  to 


2.  1984  (49  FR 
ferenre  Method 
ndix  A),  along 
jf  standards  of 
c  mineral 
equently,  the 
•1  Institute  (AISI) 

Reconsideration 
tratur  to 
ml  to  Method  9. 
inaluated.  and 
hdraw  the 


o 


ADDRESSF3:  Docket.  Docket  number  A- 
81-03  coiT.iins  information  considered 
by  EPA  in  developing  the  February  21. 
1984.  rulemaking  published  at  49  FR  6458 
and  the  Petition  for  Reconsideration  to 
whii.h  this  notice  is  responding.  The 
docket  is  available  for  public  inspection 
between  800  a.m.  and  4:00  p  m..  Monday 
through  Fr'day.  at  EPA's  Central  Docket 
Section  (LE-1J1).  West  Tower  Lobby, 
Griiiery  1.  4iH  M  Street  SVV., 
Washington.  D.C.  204H0.  A  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Done  1j>'I1  or  .Ms.  Shirley  Tahler. 
Standards  Development  Branch. 
E.mission  St;indards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
P.irk.  North  Carolina  27711.  telephone 
(91  y)  541-5fi24. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Standards  of  performance  for  metallic 
mineral  processmg  plants  were 
promulgated  in  the  Federal  Register  on 
February  21.  1984  (49  FR  6458).  The 
promulgated  standards  apply  to  new, 
modified,  or  reconstructed  metallic 
miner.il  processing  facilities  for  which 
construction  was  commenced  after 
August  24. 1982.  Method  9.  "Visual 
Determinatir.n  of  the  Opacity  of 
Emissions  from  Stationary  Sources," 
was  also  amended  concurrently  with  the 
promulgation  of  the  new  source 
performance  standard  (NSPS).  Under 40 
CFR  60.11,  Method  9  is  used  for 
determining  compliance  with  all  NSPS's 
that  contain  opacity  limitations.  Method 
9  is  contained  in  Appendix  A  of  40  CFR 
Part  60. 

The  purpose  of  the  amendment  to 
Method  9  was  to  provide  more 
specificity  on  the  application  of  Method 
9  in  determining  the  opacify  of  process 
fugitive  emissions.  During  the  data 
collection  in  support  of  the  metallic 
minerals  processing  standard,  observers 
trained  in  the  use  of  Method  9  followed 
the  method  in  observing  visible  process 
fugitive  emissions.  In  response  to 
comments  on  the  proposed  metallic 
minerals  processing  standard.  EPA 
decided  to  provide  clarification  of  the 
use  of  Method  9  for  sources  of  this  type. 
The  amendment  to  Method  9  was 
considered  to  be  a  technical 
clarification,  and,  for  this  rca.son,  EPA 
determined  that  it  was  not  necessary  to 
pro\  ide  an  opportunity  for  public 
comment. 

n.  Summary  of  AISI  Petition  for 
Reconsideration 

On  April  20, 1984.  the  AlSi  filed  with 
the  U.S.  Court  of  Appeals  (D.C.  Circuit) 


a  petition  for  review  of  the  amendment 
to  Reference  Method  9.  On  May  24. 1984. 
AISI  filed  with  EPA  ,i  petition  for 
reconsideration  of  the  .=imendment.  The 
DC.  Circuit  has  stayed  the  litigation 
pending  EP.A  action  on  the  petition  for 
reconsideration.  The  following 
discussion  summarizes  AlSI's  major 
arguments  concerning  the  amendment  to 
Method  9  in  its  petition  for 
reconsidoratiun. 

A.  The  AJSI  asserted  that  prior  to  the 
February  21,  1984.  amendment.  Method  9 
could  be  used  only  for  measuring  the 
opacity  of  emissions  from  stacks  and 
similar  dueled  emi<ision  sources.  Method 
9  was  promulgated  on  December  23, 
1971,  and  the  instructions  in  the  method 
were  phrased  in  terms  of  measuring  the 
opacity  of  the  plume  of  emissions  from  a 
stack. bn  November  12. 1974,  EPA 
amended  Method  9  to  clarify  procedures 
for  determining  the  opacity  of  emissions 
from  sources  v\tu)sp  plumes  contain 
condensed  water  vapor  and  to  define 
better  the  position  of  the  observer  with 
respect  to  the  plume.  According  to  AISI. 
it  had  not  been  suggested  prior  to  the 
February  21,  1984,  amendment  that 
Method  9  was  capable  of  being  used  to 
measure  the  opacity  of  fugitive  (i.e. 
nondncted)  emib?:!on  sources. 

B.  The  AISI  argued  that  the  February 
21  amendment  to  Method  9  expanded 
the  applicability  of  the  method  to 
measurement  of  fugitive  emissions  from 
all  sources,  including  nonducted 
emission  sources.  When  the  NSPS  for 
metallic  mineral  processing  plants  was 
proposed,  EP.A  indicated  that  it  intended 
to  measure  fugitive  emissions  from  those 
facilities  and  thai  observers  collecting 
data  had  employed  Method  9.  The  EPA 
did  not  indicate  that  the  observers  had 
made  modifications  in  the  method.  After 
proposal,  several  commenters 
questioned  the  applicability  of  Method  9 
to  metallic  minerals  processing  plant 
fugitive  emissions  and  suggested  that 
the  fugitive  emission  limit  in  the  NSPS 
be  deleted.  Under  the  amendment  to 
Method  9,  AISI  argued  that  EPA  has 
formally  sanctioned  the  use  of  .Method  9 
for  measuring  fugitives  not  only  from 
metallic  mineral  processing  plants  but 
also,  for  NSPS  and  State  Implementation 
Plan  (SIP)  purposes,  from  a  variety  of 
other  sources  operating  under  various 
conditions. 

C.  The  AISI  also  argued  that  EPA 
hiiled  to  provide  adequate  notice  and 
opportunity  for  comment.  The 
anumdment  was  promulgated  in 
conjunction  with  the  final  NSI-'S  for  the 
metallic  minerals  processing  plants.  The 
Agency  gave  no  suggestion  in  the 
proposed  .\SPS  that  Method  9  might  be 
amended.  The  AISI  further  argued  that 
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Method  9  is  used  to  determine 
compliance  with  opacity  limits  for 
sources  subject  to  NSPS  and  SIP 
emission  limitations,  other  than  metallic 
minerals  processing  plants,  under  40 
CFR  60.11  and  40  CFR  52.12(c)(1).  The 
AISl  asserted  that  these  sources  had  no 
notice  and  opportunity  for  comment  on 
the  amendment,  that  no  plausible 
argument  was  made  that  notice  and 
comment  would  have  been 
impracticable,  or  contrary  to  the  public 
interest  with  regard  to  the  amendment 
to  Method  9,  and  that  the  amendment  to 
Method  9  cannot  be  considered  to  be 
sufficiently  minor  to  make  notice  and 
comment  unnecessary  because  the 
amendment  extends  the  reach  of 
Method  9  to  provide  for  measurement  of 
emissions  from  unducted  emissions 
sources.  In  addition,  AISl  alleges  that 
the  Agency  is  inconsistent  in  its  claim 
that  the  amendment  to  Method  9  is  a 
minor  change  or  clarification  because  in 
the  preamble  to  the  promulgiitcd  rule  the 
Agency  acknowledged  that  the  method, 
as  written,  did  not  provide  sufficient 
guidance  for  the  measurement  of  opacity 
levels  from  process  fugitive  emission 
sources. 

Finally,  AISI  argued  that  because  EPA 
failed  to  satisfy  the  notice  and  comment 
requirements  in  promulgating  the 
amendment  to  Method  9.  the  Agency 
should  withdraw  the  Amendment  and 
provide  notice  and  an  opportunity  for 
public  comment. 

III.  Response  to  AISI  Petition  for 
Reconsideration 

The  following  discussion  responds  to 
AISI's  major  arguments  regarding  the 
amendment  to  Method  9. 

A.  In  its  petition,  AISI  claimed  that, 
prior  to  the  amendment.  Method  9  could 
be  used  only  for  measuring  the  opacity 
of  emissions  from  stacks  and  similar 
ducted  emission  sources.  In  the  past. 
Method  9  has  been  consistently  used  to 
measure  the  opacity  from  fugitive 
sources,  similar  to  those  found  in  the 
metallic  minerals  processing  industry,  in 
several  NSPS's.  The  NSPS  in  40  CFR 
Part  60  that  currently  contain  opacity 
limitations  for  fugitive  emission  sources 
are:  Portland  cement  plants  (Subpart  V]. 
asphalt  concrete  plants  (Subpart  I), 
secondary  lead  smellers  (Subpart  L). 
primary  lead  smelters  (Subpart  R),  coal 
preparation  plants  (Subpart  Y), 
ferroalloy  production  facilities  (Subpart 
Z),  electric  arc  furnaces  at  steel  plants 
(Subpart  AA).  grain  elevators  (Subpart 
DD),  phosphate  rock  plants  (Subpart 
NN),  and  asphalt  processing  and  asphalt 
roofing  manufacturer  (Subpart  UU). 
These  10  NSPS's  have  been  promulgated 
over  a  long  period,  dating  back  to  the 
early  1970's.  As  previously  stated,  these 


NSPS's  all  contain  fugitive  emission 
sources  similar  to  those  found  in  the 
metallic  minerals  processing  industry, 
and  the  opacity  is  measured,  as 
specified  in  40  CFR  60.n(b),  by  Method 
9.  For  example,  affected  facilities  such 
as  conveyor  transfer  points:  bulk 
loading  and  unloading  systems;  raw 
material  and  finished  product  storage; 
and  truck,  barge,  ship,  and  railcar 
loading  and  unloading  stations  are 
examples  of  sources  of  fugitive 
emissions  contained  in  these  NSPS's 
that  are  measured  by  Method  9.  Thus,  it 
is  clear  that  application  of  Method  9  to 
fugitive  sources  for  NSPS  purposes  is  a 
longstanding  practice. 

B.  The  foregoing  discussion  also 
clearly  demonstrates  the  incorrectness 
of  the  petitioner's  claim  that  the 
amendment  to  Method  9  expanded  the 
applicability  of  the  method  to 
measurement  of  fugitive  emissions  from 
nonducted  sources.  As  specified  in  the 
General  Provisions  for  all  standards  of 
performance  for  stationary  sources  (40 
CFR  60.11).  Method  9  is  the  longstanding 
method  for  the  determination  of  opacity. 
Method  9  does  not  differentiate  between 
measurement  of  opacity  from  fugitive 
(nonducted)  sources  and  measurement 
of  opacity  from  stack  (ducted)  sources. 
The  purpose  of  the  amendment  was  to 
provide  more  detail  on  how  the  method 
should  be  applied.  The  amendment  was 
not  intended  to.  nor  did  it,  expand  the 
scope  of  the  procedures  or  applicability 
of  the  method.  It  simply  emphasized  the 
positioning  of  observers  in  relation  to 
the  visible  fugitive  emissions  being 
observed. 

C.  The  Agency  has,  on  several 
occasions,  promulgated  technical 
revisions  to  reference  methods  without 
providing  public  notice  and  comment. 
The  decision  as  to  whether  to  provide 
notice  and  an  opportunity  for  comment 
is  a  case-by-case  judgment.  The  AISI's 
assertion  that  EPA's  statement  in  the 
rulemaking  notice  concerning  the 
sufficiency  of  guidance  in  Method  9 
amounts  to  an  admission  that  an 
opportunity  for  notice  and  comment  was 
required  is  simply  a  misreading  of  the 
notice,  and  the  basis  for  dispensing  with 
notice  and  comment.  The  AISI's 
assertion  seems  to  suggest  that  the 
amendment  here  amounts  to  a 
substantive  change  to  the  method  itself, 
which  it  clearly  is  not.  The  Agency 
intended  to  indicate  in  the  notice  that  it 
would  be  appropriate,  but  not 
necessary,  to  include  more  precise 
specifications  in  Method  9  as  to  certain 
aspects  of  the  positioning  of  an  observer 
taking  measurements  of  a  fugitive 
emission  source.  The  Agency  decided  to 
amend  Method  9  to  provide  such 


specifications  as  a  technical 
clarification.  Such  specifications  did  not 
change  the  general  provisions  of  the 
method,  but  simply  provided  details  on 
its  precise  application.  This  was  viewed 
then,  as  now.  as  a  ministerial  act.  with 
notice  and  comment  unnecessary. 

While  EPA  does  not  believe  that 
notice  and  opportunity  for  comment  was 
required  with  respect  to  the  amendment 
to  Method  9.  EPA  has  decided  to 
withdraw  the  amendment  because  of  the* 
outstanding  petition  for  review,  the 
issue  of  notice  to  interested  parties  since 
EPA  does  not  believe  that  litigation  of 
this  issue  would  be  an  appropriate  use 
of  Agency  or  judicial  resources,  and  also 
because  EPA  does  not  consider  the 
amendment  to  Method  9  necessary.  This 
withdrawal  does  not  change  the 
applicability  of  Method  9.  including  its 
application  to  fugitive  emission  sources. 

As  is  demonstrated  by  past  practice. 
Method  9  has.  as  a  longstanding 
practice,  been  used  for  measurement  of 
opacity  of  fugitive  emissions  prior  to  this 
amendment,  and  will  continue  to  be 
sufficient  for  this  purpose  after 
withdrawal  of  the  amendment. 

IV.  Administrative  Requirements 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  in 
the  development  of  this  rulemaking.  The 
principal  purposes  of  the  docket  are:  (1) 
To  allow  interested  parties  to  identify 
readily  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
rulemaking  process;  and  (2)  to  serve  as 
the  record  in  case  of  judicial  review, 
except  for  interagency  review  materials 
[Section  307(d)(7)(A)l. 

B.  Office  of  Management  and  Budget 
Reviews 

1.  Paperwork  Reduction  Act.  There 
are  no  information  collection 
requirements  associated  with  this 
rulemaking. 

2.  Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulatory  action 
is  "major"  and.  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  final  rulemaking  is  not 
major  because  it  withdraws  an 
amendment  to  a  test  method  and, 
therefore,  results  in  none  of  the 
significant  adverse  economics  effects 
described  in  the  Order.  This  rulemaking 
was  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  included  in  Docket  No. 
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A-81-03.  This  docket  is 
public  in.spection  at  EP> 
Docket  Section  that  is  I 
ADDRESSES  section  of  t 


available  for 
s  Central 
ited  under  the 
is  notice. 


C.  Regulatory  Flexibility  Act 
Compliance 


As  required  by  the  Rt 
Flexibility  Act  of  1980 
the  Agency  has  review 
this  withdrawal  of  the 
Method  9  on  small  entif 
rulemaking  action  mere 
amendment  that  was  m 
method.  Such  withdra 
on  the  scope  or  applica 
9.  1  her^^by  certify  that  t 
will  not  have  a  signific 
substantial  number  of 


^ulatory 
U.S.C.  605!b)l. 
t  J  the  impact  of 
a  nendment  to 
es.  This 

y  withdraws  an 
de  to  a  test 
1  has  no  effect 
ilify  of  Method 
is  rulemaking 
carit  impact  on  a 
s  nail  entities. 


w  i 


List  of  Subjects  in  40  CI  R  Part  60 


nts. 


a  :i 


spr 

i.  ste 


Air  pollution  control. 
Ammonium  sulfate  pla 
Cement  industry.  Coal 
power  plants.  Glass  anc 
Grains.  Inlergovernmen 
Iron  Lead.  Metals.  Met 
Motor  vehicles.  Nitric 
and  paper  products  ind 
Phosphate.  Sewage  di 
Sulfuric  acid  plants.  VVi 
and  disposal.  Zinc.  Tire 
by  reference.  Can  surfa 
Sulfuric  acid  plants, 
chemicals.  Organic  sol 
Fossil  fuel-fired  steam 
Fiberglass  insulation.  3 

DhIpcI-  May  31. 1985. 
Lee  M.  Thomas, 

.li/;,':.'/!/.<,'nj/fir 

1.  The  authority  for  Pjrt  60  continues 
to  road: 

Autborit>-.  42  U  S  C.  741  i  "414.  "Wl.-\ 


\!uminum, 
Asphalt, 
(|opper.  Electric 
glass  products, 
al  relations. 
Ilic  minerals, 
d  plants.  Paper 
stry.  Petroleum, 
isal.  Steel 

treatment 
.  Incorporation 
coating, 
trial  organic 
I  cleaners, 
nerators 
nthetic  fibers. 
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Inc  js 


V  jnl 


^'■ 
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2.  Appendix  .A  of  40  (JPR 
amended  by  removing 
Me'hod  9  as  follows: 


fa 


Part  60  is 
ragraph  2.3.3  in 


Appendix  .\ — Referenc  i  Methods 


Mplhod  9 — Viiiuai  Detcrtniiiatinri  of  tlie 
Op.icity  Emissions  from  Si  itionar\  Sources 


2.  f'rxcdures 

2.3     •       • 
2.1.3  [Removedl 

»  •  •  » 

HH  Hoc.  85-11- 16  Filed  fi-42-«3.  8:45  ami 
B'UJNG  COOE  CSaO-SO-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6602 
11-15306,1-153071 

Idaho  Modification  of  Stock  Driveway 
Withdrawals 

Correction 

In  FR  Doc.  85-10559,  appearing  on 
page  18487  in  the  issue  of  Wednesday. 
May  1, 1985.  the  date  "April  24, 1985" 
should  have  accompanied  the  signature. 

BILLING  COOE  1S0»-O1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  62 
lOocketNo.  FEMA-FIAI 

National  Flood  Insurance  Program; 
Assistance  to  Private  Sector  Property 
Insurers:  Correction 

AGENCY:  Federal  Insurance 
Administration  (FIA).  Federal 
Emergencv  Manageme;.t  .Agencv 
(FEMA).  " 
ACTION:  Final  ni!e:  correction. 

SUMMARY:  This  correction  relates  'o  the 
final  --ule  that  was  published  in  the 
Federal  Register  on  Apnl  25, 1985  (50  FR 
15236-16261  \.  regarding  changes  in  the 
National  Flood  Insurance  Program's 
assistance  to  private  sector  property 
insurers  under  the  "Wnte-Your  Own  ' 
(WYO)  Program. 

Under  the  W'YO  Program,  the 
Standard  Flood  Insurance  Policy  may  be 
issued  by  private  sector  insurers 
signatory  to  Financial  .Assistance/ 
Subsidy  Arrangem.ents  (the 
Arrangement)  entered  in'o  by  and 
between  the  Federal  Insurance 
Af'ministrator  and  private  sector 
insurers.  The  final  rule  set  forth  the 
Aminjiement  in  .Appendix  A  to  44  CFR 
Part  62,  with  Section  B  of  .Article  III  of 
the  Arrangement  containing  a  provision 
for  tiio  amount  of  operating  and 
administrdtivf  expenses  itiat  insurers 
arc  entitled  to  withhold  from  their 
written  premiums.  On  line  16  of  Section 
B  of  .Article  III  of  the  Arrangement, 
appearing  in  the  left-hand  column  of 
page  16246.  a  date  in  pcrenthesis  was 
inadvertently  included.  This 
parenthetical  date,  "(1982)",  is  not  only 
unnecessary  in  light  of  the  qualifier,  "the 
latest  available  (as  of  March  15  of  the 
prior  Arrangement  year)",  appea.'^ing  on 
lines  13  and  14  oi  this  Section  D.  but 
would  also  be  contradictorv  to  this 


qualifier.  Therefore,  this  parenthetical 
date.  "(1982)".  should  be  deleted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  L.  Collins,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration.  Room  429,  500  "C" 
Street,  SW.,  Washington.  D.C.  20472: 
telephone  number  (202)  646-3419. 

Accordingly,  in  FR  Doc.  85-9747. 
appearing  on  pages  16236-16261  in  the 
isjiue  of  .April  25, 1985,  the  following 
correction  is  made  in  Appendix  A  to  44 
CFR  Part  62; 

Appendix  A — (Corrected| 

1.  On  page  16246  in  the  left-hand 
cclumn,  line  16  of  Section  B  of  Article  III 
is  corrected  by  removing  ttie  phrase, 
"(1982)". 

Issued  dt:  Washington.  D.C. 
feffrey  S.  Bragg, 
Federal  Insurance  Administration. 

|FR  Doc:.  85-14235  Filed  6-12-85:  8:45  am) 
BILLING  C;;}DE  6718-01-M 


GENERAL  SE  RViCES 
ADMINISTRATION 

48  CFR  Parts  533,  552  and  Appendix  B 
iAPD2800  12CHGE10| 

General  Services  Admimsf'-ation 
Acquisition  Regulation;  Protests, 
Disputes,  and  Appeals 

AGENCY:  Office  of  Acquisition  Policy, 

GSA. 

action:  Final  rule. 


summary:  The  General  Services 
Administration  Acquisition  Regulation 
(CS.AR)  Chapter  5,  is  amended  to  add 
Subpart  533.1.  Protests,  m  order  to 
supplement  the  Federal  Acquisition 
Regulation  [FAR!  by  providing  agency 
procedures  for  processip.g  protests  that 
are  filed  with  the  General  Accounting 
Office  (G.AO)  or  the  General  Services 
Administration  Board  of  Contract 
Appeals  (GSBCAj.  This  change  cancels 
Acquisition  Letter  V-84-5  and 
im-orporates  the  contents  of  Acquisition 
Circular  AC-84-8  regarding  the 
arrangement  of  documents  in  appeal 
files,  into  the  regulation.  The  intended 
e'Tcct  is  to  implement  the  protest 
provisions  of  the  Comp'^tMion  in 
Contracting  Act  of  1984  (Pub.  L.  98-369). 

EFFECTIVE  date:  Mnv  11  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

|ohn  Invncr,  Office  of  GSA  Acquisition 
Policy  and  Re;4ulations  (VP),  (202)  523- 
4764. 
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SUPPLEMENTARY  INFORMATION: 
Background 

On  March  14.  1985.  the  General 
Services  Administration  published  in 
the  Federal  Register  (49  FR  10276)  GSAR 
Notice  No.  5-82g  inviting  comments 
from  interested  parties  on  these 
proposed  changes  to  the  regulation  and 
provided  a  30-day  comment  period.  No 
public  comments  were  received. 
Comments  received  from  various 
organizational  elements  within  GSA 
have  been  analyzed,  reconciled,  and 
incorporated,  when  appropriate,  in  this 
GSAR  final  rule. 

Impact 

This  is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Therefore, 
preparation  of  a  regulatory  impact 
analysis  was  not  necessary.  The 
General  Services  Administration  (GSA) 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  The  rule  has  minimial 
impact  outside  of  the  agency.  It 
establishes  internal  procedures  for  the 
processing  of  protest  and  appeals. 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared.  The  rule 
does  not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Ch.  5. 

Government  procurement. 

1.  The  authority  citation  for  48  CFR, 
Parts  533  and  552  continue  to  read  as 
follows: 

Authority:  40  U.S.C  488(c). 

2.  The  title  of  Part  533  is  revised  to 
read  as  follows: 

PART  533— PROTESTS,  DISPUTES, 
AND  APPEALS 

3.  The  table  of  contents  for  Part  533  is 
amended  by  removing  section  533.014 
and  by  adding  new  Subparts  533.1  and 
533.2  and  related  sections  to  read  as 
follows: 

*         t         *         *         * 

Subpart  533.1— Protests 

Si't. 

53,1.102  General. 

533.103  Protest  to  the  agency. 

533.104  Protests  to  GAO. 

533.105  Protests  to  GSBCA. 

533.106  Solicitation  provision. 

Subpart  533.2— Disputes  and  Appeals 

533.214     Contract  clause. 
Authority:  40  U.S.C.  486(c). 

4.  Section  533.000  is  revised  to  read  as 
follows: 


533.000    Scope  of  part. 

This  part  sets  forth  procedures  for 
processing  protests  and  for  processing 
those  contract  disputes  and  appeals  to 
be  decided  by  the  GSA  Board  of 
Contract  Appeals. 

533.0 14    [  Redesignated  as  533.2 1 4.  ] 

5.  Section  533.014  is  redesignated  as 
section  533.214. 

6.  Subpart  533.1  is  added  to  read  as 
follows: 

Subpart  533.1— Protests 

533.102  General. 

(a)  Personnel  concerned  with 
processing  protests  must  also  consult 
FAR  Subpart  33.1. 

(b)  Solicitations  shall  instruct 
interested  parties  to  deliver  a  copy  of 
any  protest  filed  with  the  General 
Accounting  Office  (GAO)  or  the  GSA 
Board  of  Contract  Appeals  (GSBCA)  to 
the  contracting  officer  and  the 
appropriate  Assistant  General  Counsel, 
as  follows: 

Office  of  Information  Resources  Management 
Assistant  General  Counsel  (LK).  General 
Services  Administration,  Washington, 
DC.  20405 
Public  Buildings  Service 
Assistant  General  Counsel  (LB).  General 
Services  Administration.  Washington. 
DC.  20405 
Office  of  Federal  Supply  and  Ser\'ice8 
Assistant  General  Counsel  (LP).  General 
Services  Administration,  Washington. 
DC.  20406 
Federal  Property  Resources  Services 
Assistant  General  Counsel  (LD).  General 
Services  Administration.  Washington. 
DC.  20405 
Staff  offices 

Assistant  General  Counsel  (LG).  General 
Services  Administration.  Washington. 
DC.  20405 

(c)  Except  as  indicated  in  this  subpart, 
the  Office  of  General  Counsel  (OGC)  is 
responsible  for  all  contacts  with  the 
GAO  or  GSBCA,  potential  contractors, 
attorneys,  and  any  other  persons, 
concerning  protests  of  GSA  contract 
actions  filed  with  the  Comptroller 
General  or  GSBCA. 

533.103  Protests  to  the  agency. 

The  contracting  officer  shall  consider 
those  protests  which  are  filed  5-31-85 
with  the  agency.  The  protestor  shall  be 
notified  in  writing  of  the  contracting 
officer's  final  decision. 

533.104  Protests  to  GAO. 

(a)  General.  (1)  In  addition  to  the 
requirements  of  FAR  33.104(a)(2),  the 
agency  report  shall  contain  the  GAO 
protest  number  (GAO  case  file  number), 
the  solicitation  or  contract  number,  the 
full  corporate  name  of  the  protesting 


organization  and  other  firms  involved, 
and  a  statement  indicating  whether  the 
protest  was  filed  before  or  after  award. 
If  the  protest  is  filed  after  award,  the 
report  shall  contain  the  identity  of  the 
awardee.  the  date  of  award,  the  contract 
number,  the  date  and  time  of  bid 
opening  (including  a  statement  when  the 
date  of  bid  opening  was  extended  by 
subsequent  amendments),  the  total 
number  of  bidders,  a  complete 
chronological  statement  of  all  relevant 
events  and  administrative  actions  taken 
(including  reasons  and  authority  for  the 
actions  taken),  and  any  other  relevant 
documents  believed  helpful  in 
determining  the  validity  of  the  protest. 
(This  evidence  should  be  referenced  and 
identifed  within  the  text  of  the  position 
statement,  alphabetically  or 
numerically;  e.g..  Tab  A,  Exhibit  1.  etc.) 

(2)  GAO  protests  must  be  handled  on 
a  priority  basis.  The  appropriate 
Assistant  General  Counsel  shall  prepare 
a  report  for  signature  of  the  General 
Counsel  responding  to  GAO  protests. 
These  reports  are  to  be  based  upon  a 
statement  of  fact  and  position  prepared 
by  the  responsible  contracting  officer 
and  approved  by  the  contracting 
director.  When  requested  by  the 
appropriate  Assistant  General  Counsel, 
the  Regional  Counsel  shall  prepare  a 
statement  of  legal  position  analyzing  the 
merits  of  a  protest  concerning  a  regional 
procurement. 

(3)  The  following  procedures  shall  be 
followed  in  handling  protests: 

(i)  When  a  protest  is  received  by  the 
agency,  the  Assistant  General  Counsel 
(AGC)  shall  felephonically  notify  the 
contracting  officer  through  the 
appropriate  Central  Office  contracting 
activity  or  Regional  Counsel.  If  the 
contracting  activity  or  Regional  Counsel 
receives  a  copy  of  a  protest  before  bemg 
notified  thereof  by  the  Assistant 
General  Counsel,  they  shall  immediately 
notify  the  appropriate  Assistant  General 
Counsel. 

(ii)  After  receiving  the  formal  protest, 
which  has  been  filed  with  GAO,  the 
AGC  shall  formally  request  a  statement 
of  fact  and  position  from  the  contracting 
officer  through  the  appropriate  Central 
Office  contracting  activity  or  Regional 
Counsel.  The  contracting  officer  shall 
immediately  notify  the  affected  bidders 
or  offerors  that  a  protest  has  been 
received. 

(iii)  The  contracting  officer  shall 
notify  assigned  counsel  and  begin 
preparing  a  documented  statement  of 
fact  and  position  immediately  upon 
receiving  a  protest  of  notice  thereof. 

(iv)  When  completed,  the  statement  of 
fact  and  position  must  be  concurred  in 
by  the  contracting  director:  and  on 
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(viiij  In  addition  to  the  requirements 
of  FAR  33.104(a)(5)(ii),  a  copy  of  any 
comments  is  sent  to  the  Assist.mt 
General  Counsel. 

(4)  The  Office  of  General  Counsel 
(OGC)  shall  furnish  the  GAO  with  the 
name,  title,  and  telephone  number  of 
one  or  more  officials  whom  the  GAO 
may  contact  regarding  protests.  The 
OGC  shall  be  responsible  for  promptly 
advising  the  GAO  of  any  change  in  the 
designated  officials. 

(5)  The  format  for  notification 
required  by  FAR  33.104(a)(3)  is  as 
follows: 

Name 
Address 

A  protest  concerning  Solicitation  No. 

has  been  filed  with  the  General 

Accounting  Office  (GAO). 

The  protest  was  filed  by  (Insert  the  name 
and  address  of  the  protester,  and  the  name  of 
the  person  signing  the  protest.)  on  (Date). 

Copies  of  the  protest  may  be  obtained  from 
this  office  or  from  the  protester  at  the  address 
above. 

You  may  submit  your  views  and  relevant 
information  regarding  the  protest  directly  to 
the  General  Accounting  Office  within  7 
calendar  days  of  receipt  of  this  notice.  A 
copy  of  any  submission  to  the  GAO  should 
be  provided  to  this  office. 

Contracting  Officer's  signature. 

(b)  Protests  before  award  In 
accordance  with  FAR  33.104(b),  the 
HCA  may  determine  in  writing  that  the 
supplies  or  services  to  be  contracted  for 
are  urgently  required,  delivery  or 
performance  will  be  unduly  delayed  by 
failure  to  make  award  promptly,  or  a 
prompt  award  will  otherwise  be 
advantageous  to  the  Government.  A 
written  determination  and  findings 
(D&F)  must  be  prepared  by  the 
contracting  officer  for  the  signature  of 
the  HCA.  The  D&F  must  be  concurred  in 
by  the  Regional  Counsel  (on  regional 
procurements),  and  the  appropriate 
Assistant  General  Counsel.  After  the 
D&F  is  approved,  it  must  be  returned  to 
the  Assistant  General  Counsel  who  will 
notify  GAO  of  the  agency's  intended 
action. 

(c)  Protests  after  award.  The 
procedures  in  paragraphs  (a)  and  (b) 
shall  apply  to  the  handling  of  protests 
after  award.  Contract  performance  need 
not  be  suspended  pending  resolution  of 
a  protest  unless  suspension  is  required 
by  FAR  33.104(c). 

533.105    Protests  to  GSBCA. 

(a)  Notification  procedure.  After 
receiving  of  a  protest,  the  contracting 
officer  shall  notify  the  following: 

(1)  All  firms  solicited,  or  those  who 
have  submitted  sealed  bids  or  offers  if 
the  protest  is  filed  after  the  closing  date 
of  the  solicitation,  and  the  appropriate 


delegation  official  in  the  Office  of 
Information  Resources  Managemnnt. 
When  giving  such  notification,  the 
contracting  officer  should  follow  these 
procedures: 

(i)  Avoid  interpreting  or  characterizing 
the  nature  of  the  protest. 

(ii)  Use  appropriate  electronic  mean.s 
in  order  to  ensure  delivery  to  all  such 
firms  by  the  workday  after  the  date  of 
filing  with  the  GSBCA.  The  Standard 
Form  14,  Telegraphic  Message,  is  to  be 
used  when  sending  notices  through  the 
GSA  Communications  Center.  When 
preparing  the  Standard  Form  14.  the  text 
should  be  double  spaced,  typed  in  upper 
case  letters,  and  the  priority 
"Immediate"  assigned.  Each  address  on 
the  mailing  list  must  contain  a  street 
address  and  a  zip  code.  If  available,  a 
fax,  teletype,  or  TWX  number  should 
also  be  included  as  the  first  line  of  each 
address. 

(iii)  Use  the  following  format: 

Name 
Address 

A  protest  concerning  Solicitation  No. 

has  been  filed  with  the  General 

Services  Administration  Board  of  Contract 
Appeals  (GSBCA). 

The  protest  was  filed  by  [Insert  the  name 
and  address  of  the  protester,  and  the  name  of 
the  person  signing  the  protest.  ]  on  (Date). 

The  protest  has  been  purportedly  filed 
pursuant  to  Section  2713  of  the  Competition 
in  Contracting  Act.  Pub.  L.  98-369. 

Copies  of  the  protest  may  be  obtained  from 
the  Office  of  the  Clerk  of  the  GSBCA.  18th  & 
F  Streets  NW.  Washington,  DC.  20405.  from 
the  contracting  officer,  or  from  the  protester 
at  the  address  above. 

Contracting  officer's  signature. 

(2)  The  agency  on  whose  behalf  GSA 
is  making  the  procurement,  if  any.  A 
copy  of  the  protest  complaint,  including 
all  attachments,  must  be  forwarded  to 
the  agency  by  appropriate  means  to 
ensure  next  day  delivery. 

(3)  Assigned  counsel  (e.g.,  LK,  LB,  LP, 
etc.).  If  the  protester  failed  to  provide 
the  appropriate  Assistant  General 
Counsel  a  copy  of  the  protest  as 
required  by  the  solicitation,  a  copy  of 
the  protest  complaint,  including  all 
attachments,  must  be  forwarded  to  the 
appropriate  Assistant  General  Counsel 
by  appropriate  means  to  ensure  next 
day  delivery.  Assigned  counsel  will 
work  with  the  Assistant  General 
Counsel,  Claims  and  Litigation  Division 
(LC)  on  all  protests  to  the  GSBCA. 

(4)  The  Board,  through  LC,  within  5 
workdays  after  the  date  of  filing  with 
the  GSBCA,  that  the  notices  described 
in  paragraphs(a)  (1)  and  (2)  have  been 
given.  Written  confirmation  of  notice 
and  a  listing  of  all  persons  and  agencies 
receiving  notice  shall  be  provided. 
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(b)  Protest  file.  In  order  to  ensure 
timely  submission,  the  contracting 
officer  should  begin  assembly  of  the 
protest  file  by  the  second  workday  after 
receipt  of  the  protest  by  the  contracting 
activity.  The  protest  file  shall  be 
forwarded  to  LC  by  overnight  delivery 
not  later  than  the  8th  workday  after  the 
protest  is  filed  with  the  GSBCA.  LC  will 
distribute  the  copies  to  the  GSBCA,  the 
protester,  and  retain  one  copy  for  itself. 
If  additional  copies  are  needed,  LC  will 
advise  the  contracting  officer 
accordingly.  The  following  rules  govern 
the  assembly  of  protest  files: 

(1)  Format.  Protest  file  exhibits  are 
true,  legible,  and  complete  copies.  They 
must  be  arranged  in  chronological  order 
within  each  submission,  earliest 
documents  first,  bound  on  the  left 
margin  except  where  size  or  shape 
makes  such  binding  impracticable, 
numbered,  tabbed,  and  indexed.  The 
numbering  shall  be  consecutive,  in 
whole  arable  numerals  (no  letters, 
decimals,  or  fractions),  and  continuous 
from  one  submission  to  the  next,  so  that 
the  complete  file,  after  all  submissions, 
will  consist  of  one  set  of  consecutively 
numbered  exhibits.  The  index  should 
include  the  date  and  a  brief  description 
of  each  exhibit  and  indicate  which 
exhibits,  if  any,  have  been  filed  with  the 
Board  in  camera  (see  (b)(3)  below)  or 
otherwise  not  served  on  every  other 
party. 

(2)  Contents.  In  addition  to  the  items 
required  by  FAR  33.105(b),  the  contents 
should  include  those  items  required  by 
GSBCA  Rule  4(a).  when  appropriate. 
(See  48  CFR  6101.4(a).) 

(3)  Confidential,  privileged,  or 
proprietary  information.  The  protest  file 
may  require  the  inclusion  of  documents 
and  information  from  other  vendors 
which  are  confidential,  proprietary,  or 
privileged.  When  such  information  is 
required  to  be  included  in  the  protest 
file,  it  is  to  be  placed  only  in  the  copies 
going  to  the  Board  and  to  LC.  Copies 
going  to  other  interested  parties  will 
only  identify  the  information  in  the 
index.  However,  the  index  must  not 
reveal  the  number  and  identity  of  the 
offerors  whose  proposals  are  included  in 
tht  copies  of  the  protest  file  going  to  LC 
and  the  GSBCA,  and  should  include  an 
identifying  statement;  e.g.,  "proposals 
being  considered  for  award." 

(c)  Protest  conference.  Within  6 
working  days  of  the  filing  of  a  protest,  a 
conference  may  be  convened  by  the 
Board  to  establish  further  proceedings 
for  the  protest.  Although  the  protest  file 
and  answer  will  most  likely  not  have 
been  filed,  the  Government  must  be 
prepared  to  discuss  the  issues  in  the 
protest,  whether  a  record  submission  or 
trial  is  desired,  and  other  matters  raised 


by  the  Board  or  any  other  interested 
party.  The  Government  must  also  be 
prepared,  if  required,  to  object  to  the 
scope  of  discovery  in  any  protest  action. 

(d)  Procedure  following  decision  of 
the  GSA  Board  of  Contract  Appeals.  (1) 
Upon  a  Board  decision  (oral  or  written) 
to  suspend  procurement  authority 
pending  a  decision  on  the  merits  of  a 
protest,  the  Contracting  Officer,  in 
conjunction  with  the  appropriate 
Assistant  General  Counsel,  shall  comply 
with  the  suspension  decision. 

(2)  If  the  Board  suspends  performance 
of  a  contract  for  automatic  data 
processing  goods  and  services,  the 
Contracting  Officer  shall  take  immediate 
action  to  comply  with  the  suspension 
decision  (40  U.S.C.  759(h)(3)(B)).  Such 
suspension  will  be  effective  as  directed 
by  the  Board. 

(3)  If  the  Board  revokes,  suspends,  or 
revises  procurement  authority  after  the 
award  of  a  contract  for  ADP  resources, 
the  contracting  officer  shall  consider  the 
contract  valid  as  to  all  goods  or  services 
delivered  and  accepted  before  such 
Board  decision  (40  U.S.C.  759(h)(6)(B)). 

533.106    Solldtation  provision. 

The  contracting  officer  shall  insert  the 
provision  at  GSAR  552.233-2,  Service  of 
Protest  (May  1985)  (Deviation  FAR 
52.233-2),  in  all  solicitations  for  other 
than  small  purchases. 

7.  Subpart  533.2  is  added  to  read  as 
follows: 

Subpart  533.2— Disputes  and  Appeals 

533.214    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  GSAR  552.233-70,  Disputes 
(Utility  Contract),  in  solicitations  and 
contracts  for  utility  services.  This  clause 
supplements  the  Disputes  clause  at  FAR 
52.233-1. 

8.  Section  533.7001  is  revised  to  read 
as  follows: 

533.7001     Rules  of  the  GSA  Board  of 
Contract  Appeals. 

The  Rules  of  the  GSA  Board  of 
Contract  Appeals  (GSA  Order  BCA 
2806.1),  which  were  issued  November  30, 
1984,  by  the  Chief  Judge  and  Chairman 
of  the  Board,  appear  in  their  entirety  in 
the  Code  of  Federal  Regulations,  Tide 
48,  Chapter  61. 

9.  Section  533.7101  is  revised  to  reads 
as  follows: 

533.7101    Notice  of  appeal. 

(a),  Notices  of  appeal  are  to  be 
addressed  to  the  GSA  Board  of  Contract 
Appeals  along  with  a  copy  to  the 
contracting  officer.  Final  decisions  must 
be  appealed  within  90  calendar  days 


from  the  date  the  decision  of  the 
contracting  officer  is  received.  Any 
request  for  an  extension  of  the  90-day 
appeal  period  will  be  denied. 

(b)  If  the  notice  of  appeal  was  mailed 
or  otherwise  submitted  to  the 
contracting  officer  in  an  untimely 
manner,  a  separate  letter,  signed  by  the 
contracting  director,  shall  be  sent  to  the 
Assistant  General  Counsel,  Claims  and 
Litigation  Division  (LC),  requesting  that 
a  motion  for  dismissal  of  the  appeal  be 
submitted  to  the  GSA  Board  of  Contract 
Appeals  (the  Board).  The  letter  shall 
state  the  name  of  the  appellant,  contract 
number,  and  date  of  the  contracting 
officer's  final  decision,  and  shall  be 
accompanied  by  (1)  the  certified  mail 
receipt  showing  the  date  on  which  the 
appellant  received  the  contracting 
officer's  final  decision,  and  (2)  the 
envelope  which  contained  the  notice  of 
appeal  or  other  evidence  of  late 
submission  of  the  notice  of  appeal. 

10.  Section  533.7102  is  revised  to  read 
as  follows: 

533.7102  Contents  of  notices  of  appeal. 

A  notice  of  appeal  must  be  in  writing 
and  should  indicate  that  an  appeal  is 
thereby  intended,  should  indentify  the 
decision  and  the  date  thereof  from 
which  the  appeal  is  taken,  the  GSA 
office  cognizant  of  the  dispute,  and  the 
number  of  the  contract  in  question.  The 
appeal  should  describe  the  nature  of  the 
dispute  and  the  relief  sought,  the 
contract  provisions  involved,  and  any 
other  additional  information  or 
comments  relating  to  the  dispute  which 
are  considered  to  be  important.  The 
notice  of  appeal  shall  be  signed 
personally  by  the  appellant  (the  prime 
contractor  making  the  appeal)  or  by  an 
officer  of  the  appellant  corporation,  or 
member  of  the  appellant  firm,  or  by  the 
contractor's  duly  authorized 
representative  or  attorney. 

11.  Section  533.7103  is  amended  to 
revise  paragraph  (a)  to  read  as  follows: 

533.7103  Appeal  files. 

(a)  Appeal  files  must  be  prepared  in 
accordance  with  this  section  and 
forwarded,  after  concurrence  by 
assigned  counsel,  to  LC  within  20 
calendar  days  after  receipt  of  the  notice 
of  appeal  or  advice  that  an  appeal  has 
been  filed  unless  LC  advises  that  the 
Board  requires  a  shorter  period  under  its 
small  claims  procedures.  In  the  event 
the  time  for  submission  of  the  appeal  file 
can  not  be  met,  the  contracting  officer 
shall  submit  in  writing  a  full  explanation 
and  a  request  for  additional  time  to  the 
Assistant  General  Counsel.  Claims  and 
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8/S/84 

B/2S/84 
9/10/84 
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(2)  In  addition  to  the  exhibits  listed  in 
(C)(1)  above,  other  pertinent  exhibits, 
such  as  the  following,  should  be 
included  and  exhibited  as  applicable,  in 
chronological  order 

(i)  Copy  of  the  repurchase  contract, 
including  referenced  terms  and 
conditions. 

(ii)  Copies  of  specifications/drawings 
applicable  to  the  dispute. 

(iii)  Copy  of  the  abstract  of  offers  and 
list  of  all  offerors  solicited  for  the 
repurchase  contract. 

(iv)  Copy  of  letter  assessment, 
including  worksheet  shov/ing 
calculation  of  excess  costs  and/or  other 
damages  including  administrative  costs. 

(v)  Copies  of  defaulted  purchase/ 
delivery  orders. 

(vi)  Copies  of  purchase/delivery 
orders  issued  under  the  repurchase 
contract. 

(vii)  Proof  of  payment  and  a  detailed 
disbursement  listing,  annotated  and 
certified,  if  applicable. 

Note. — ^The  infomiation  and  documents 
needed  shall  be  obtained  from  the 
appropriate  GSA  accounting  center.  The 
finance  information  will  include  a  detailed 
disbursement  listing,  annotated  with  the 
check  number  and  date,  and  the  amount 
applicable  to  the  repurchase  order  if  different 
than  the  check  amount.  The  disbursement 
listing  will  be  certified  by  an  appropriate 
finance  division  official  whose  title  and  date 
of  signature  will  also  be  shown. 

(viii)  Evidence  of  certification  of  the 
claim  or  claims,  as  applicable. 

(ix)  All  other  correspondence  between 
the  Government  and  the  contractor 
relevant  to  the  appeal. 

(x)  All  documents  and  other  physical 
evidence  on  which  the  contracting 
officer  relied  in  making  a  decision. 

13.  Section  533.7103-2  is  amended  by 
revising  paragraph  (a)  and  (b)  to  read  as 
follows: 

533.7103-2    Transmittal  of  the  appeal  file, 
(a)  The  original  and  two  copies  of  the 
appeal  file  shall  be  forwarded  to  LC  by 
a  transmittal  letter  from  the  contracting 
director.  The  appeal  file  shall  be 
accompanied  by  the  contracting  officer's 
detailed  statement  of  facts  in  a 
memorandum  of  position  as  a  separate 


document  which  must  be  concurred  in 
by  assigned  counsel  who  shall  also 
prepare  and  attach  a  statement  of  legal 
position.  In  addition,  a  list  of 
recommended  witnesses  and  the 
Government's  estimate  (when 
appropriate)  of  the  amount  of  any  claim 
in  the  event  of  an  adverse  decision  must 
be  prepared.  A  point  of  contact  must  be 
given  to  LC;  name  of  individual, 
position,  title,  and  telephone  number. 

(b)  The  contracting  officer  shall  retain 
one  copy  of  the  appeal  file. 
***** 

14.  Section  533.7104  is  revised  to  read 
as  follows: 

533.7104  The  contracting  officer's 
memorandum  of  position. 

The  memorandum  of  position  is  a 
chronological  summary  of  the  actions 
leading  to  the  dispute  and  a  rationale  of 
the  contracting  officer's  actions  for  the 
information  of  the  trial  attorney.  The 
memorandum  of  position  is  submitted  to 
LC  simultaneously  with  the  appeal  file, 
but  as  a  separate  document;  i.e.,  it  will 
not  be  included  as  part  of  the  appeal  file 
or  included  in  the  index.  Although  no 
particular  form  is  prescribed,  the 
statement  must  identify  the  contract, 
state  the  nature  of  the  contractor's 
claim,  cite  pertinent  portions  of  the 
contract,  state  the  contracting  officer's 
decision  with  citations  to  pertinent 
contract  provisions  and  a  supoorting 
explanation,  and  set  out  any  new  facts 
which  may  have  developed  since  the 
decision  was  made.  The  contracting 
officer  shall  sign  the  memorandum  of 
position. 

15.  Section  533.7105  is  amended  by 
revising  paragraph  (a),  (b),  and  (d)  to 
read  as  follows: 

533.7105  Procedure  following  decision  of 
the  GSA  Board  of  Contract  Appeals. 

(a)  Decisions  of  the  Board  will  be 
promptly  implemented.  However,  it 
must  be  recognized  that  the  contractor 
may  decide  to  appeal  a  Board  decision 
in  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit,  or  the  United 
States  Claims  Court,  as  appropriate.  It  is 
also  possible  for  either  party  to  file  a 
motion  for  reconsideration  by  the  Board 
within  30  calendar  days  from  the  date  of 
the  receipt  of  a  copy  of  the  Board 
decision.  If  further  appeal  of  decision  or 
a  motion  for  reconsideration  of  a 
decision  is  contemplated,  the 
implementation  of  the  decision  may  be 
postponed;  if  the  issue  is  over  quantum, 
however,  consideration  should  be  made 
to  making  payment  of  the  undisputed 
amount  to  minimize  interest  to  be  paid 
the  contractor. 
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(b)  The  contracting  officer  need  not 
take  any  further  action  (other  than 
administrative)  if  the  Board  affirms  the 
contracting  officer's  original  decision, 
provided  a  recovery  of  costs  is  not  due 
from  the  contractor.  Where  a  recovery  is 
due,  collection  shall  be  initiated  by  the 
contracting  officer  either  by  (1)  a 
contract  amendment  adjusting  the 
contract  price  or  (2)  a  written  demand 
for  immediate  payment,  as  appropriate. 
(In  excess  cost  cases,  the  Financial 
Management  Division.  Office  of  Finance 
(BCF),  or  regional  counterpart,  as 
appropriate,  will  normally  pursue  the 
necessary  collection.)  Any  written 
demand  shall  instruct  the  contractor  to 
make  payment  to  the  General  Services 
Administration  and  address  it  to  the 
appropriate  GSA  accounting  center.  A 
copy  of  any  written  demand  shall  be 
provided  to  the  appropriate  GSA 
accounting  center  for  information  and 
foUowup. 

4  *  *  *  * 

(d)  In  appeals  brought  under  the 
Contract  Disputes  Act  of  1978.  when  the 
Board  does  not  uphold  the  contracting 
officer's  original  decision  and  the 
Board's  decision  awards  the  contractor 
an  amount  of  money,  and  LC  informs  the 
contracting  officer  that  the  Government 
will  not  move  for  reconsideration  of  the 
Board's  decision  or  appeal  it  to  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit,  the  contracting  officer 
must  complete  the  Certificate  of  Finality 
attached  to  the  copy  of  the  Board's 
decision  and  return  it  to  the  Board.  The 
Board  will  forward  the  Certificate  of 
Finality,  completed  by  both  parties,  and 
a  certified  copy  of  its  decision  to  the 
L'nited  States  General  Accounting 
Office  to  be  certified  for  payment  to  the 
contractor. 

PART  552— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

16.  The  table  of  contents  for  Part  552 
is  amended  by  adding  section  5.=i2.233-2 
and  revising  552.233-70  as  set  forth 
below: 


Sec. 

552.233-2    Service  of  protests. 

522.233-70    Disputes  (Utility  Contract). 

***** 

Authority:  40  U.S.C.  48G(r). 

17.  Section  552.233-2  is  added  to  read 
as  follows: 

552.233-2    Service  of  protest. 

As  prescribed  in  GS.AR  533.106,  insert 
the  following  provision: 


Service  of  Protest  (May  1985)  (Deviation  FAR 
52.233-2) 

A  copy  of  any  protest,  as  defined  in  FAR 
33.101.  that  is  filed  within  the  General 
Accounting  Office  (GAG)  or  the  General 
Services  Administration  Board  of  Contract 
Appeals  (GSBCA).  shall  be  served  on  the 

Contracting  Officer, '  and  the 

Assistant  General  Counsel * ' . 


The  copy  of  any  such  protest  must  be 
received  in  the  offices  designated  above  on 
the  same  day  a  protest  is  filed  with  the 
GSBCA.  or  within  one  day  of  filing  a  protest 
with  the  GAG. 

(End  of  Provision) 

"Insert  the  address  of  Contracting  Officer 
or  refer  to  the  number  of  the  block  on  the 
Standard  Form  33  or  1442,  etc.,  where  the 
address  of  the  Contracting  Office  is 
identified. 

■ '  Insert  the  full  title  and  address  of  the 
appropriate  Assistant  General  Counsel.  (See 
§  533.102(b).] 

18.  Section  552.233-70  is  amended  to 
revise  the  introductory  paragraph  to 
read  as  follows: 

552.233-70    Disputes  (utility  contract). 

As  prescribed  in  GSAR  533.214.  insert 
the  following  clause: 

***** 

19.  Section  552.236-70  is  amended  to 
revise  the  introductory  paragraph  to 
read  as  follows: 

552.236-70    Definitions. 

As  prescribed  in  GSAR  536.570-1. 
insert  the  following  : 

***** 

20.  Section  552.236-71  is  amended  to 
revise  the  introductory  paragraph  to 
read  as  follows: 

552.236-71     Authorities  and  limitations. 

As  prescribed  in  GSAR  536.570-2. 
insert  the  following : 

***** 

21.  Section  552.236-72  is  amended  to 
revise  the  introductory  paragraph  to 
read  as  follows: 

552.236-72    Specialist. 

As  prescribed  in  GSAR  536.570-3. 
insert  the  following  clause: 


Appendix  B.  (Removed  and  Reserved) 

22.  Appendix  B  of  the  regulation  is 
removed  in  its  entirety  and  reserved. 

D.iled;  May  14. 1985. 
Allan  W.  Beres, 

Assistant  Administrator  for  Acquisition 
Policy. 
|FR  Doc.  85-14308  Filed  6-12-85;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

•  Docket  No.  41155-41751 

Pacific  Coast  Groundfish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  modification  of  fishing 
restrictions. 

SUMIMARY:  NOAA  modifies  that  portion 
of  the  Federal  Register  notice  which 
announced  fishing  restrictions  on  Pacific 
ocean  perch  caught  in  ocean  waters  off 
Washington.  Oregon,  and  California. 
Pacific  ocean  perch  are  regulated  under 
the  Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP).  This 
modification  provides  consistent 
regulations  between  State  and  Federal 
fishery  agencies. 

EFFECTIVE  DATE:  June  10, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

RoUand  A.  Schmitten  (Director, 
Northwest  Region.  NMFS).  206-526- 
6150:  or  Mr.  E.G.  FuUerton  Director. 
Southwest  Region.  NMFS).  213-548- 
2575. 

SUPPLEMENTARY  INFORMATION:  At  its 
April  meeting,  the  Pacific  Fishery 
Management  Council  (Council) 
recommended  that  the  trip  limit  for 
Pacific  ocean  perch  taken  in  the  Pacific 
coast  groundfish  fishery  should  be  20 
percent  (by  weight)  of  all  fish  on  board, 
or  5,000  pounds,  whichever  is  less.  This 
action  was  accepted  by  the  Secretary  of 
Commerce  (Secretary)  and  published  in 
the  Federal  Register  (50  FR  18668,  May  2. 
1985). 

The  Council  also  recommended  that 
landings  of  Pacific  ocean  perch  up  to 
1.000  pounds  per  trip  would  be 
unrestricted,  regardless  of  the 
percentage  of  these  fish  on  board.  This 
tolerance  was  suggested  so  that  vessels 
unexpectedly  forced  into  port  (by 
breakdowns  or  bad  weather)  could 
offioad  their  catch  without  violating  the 
percentage  limit  for  Pacific  ocean  perch 
as  long  as  no  more  than  1.000  pounds  of 
that  species  was  on  board.  Otherwise, 
fishermen  forced  to  shore  prematurely 
might  have  to  discard  Pacific  ocean 
perch  in  order  to  comply  with  the  20 
percent  limit. 

This  1,000  pound  tolerance  was 
omitted  from  the  State  of  Washington 
and  Federal  regulations,  but  was 
included  by  the  State  of  Oregon.  The 
State  of  Washington  has  agreed  to  adopt 
this  tolerance. 
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Federal 
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JMI 


Socrclarial  Action 

The  Secretary  conci 
Councils  recommend 
the  trip  limit  for  Pacif 
VR  18C68.  May  2.  19B5 

(1)  For  Pacific  ocpai 
rtorth  of  Cape  Blanco. 
I.ititude).  no  more  fba 
-0  percent  (in  round  v 
on  board,  whichever 
inker  and  retained,  o 
p:!r  fishing  trip,  witl;  t 
«\ception.  Up  to  \.'jQi 
weight)  of  Pacific  of 

.ken  and  retaiiifd  (.: 
[vT  fishing  trip,  witho 
rercent  limitation. 

(2)  These  rectricti;  f  s 
Pacific  ocean  perch  f. 
in  ocean  water  (0-200 
■offshore  of.  or  landed 
Oregon,  and  Californi 


Register  /  Vol.  50,  No.  114  /  Thursday,  June  13.  1985  /  Rules  and  Regulations 
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tion  and  revises 
:  ocean  perch  (50 

as  fellows — 

perch  caught 
Oregon  (42°50'  N. 

5.000  pounds  or 
eights)  of  all  fish 
;  less,  may  be 
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landed,  per  vessel 
rtga;  a  lo  the  20 

;  r«p!;.  tc  all 
••n  2rd  ! chained 
d_t;.:r.l  m.iles) 
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Classification 

The  Director,  Northwest  Region,  has 
determined  that  this  rule  is  necessary 
for  the  conservation  and  management  of 
the  Pacific  coast  groundfish  fishery  artd 
that  it  is  consistent  with  the  FMP,  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  and  other  applicable 
law. 

There  will  be  no  change  in 
environmental  impact  as  a  result  of  this 
notice  from  that  determined  in  the 
environmental  impact  stater.ient 
prepared  for  the  FMP. 

A  regulatory  impact  review  and 
regulatory  flexibility  analysis  prepared 
as  part  of  the  FMP  described  the 
estimJiied  ranges  of  impacts  and  the 
eff-^ct.^;  on  small  businesses  from  its 
implementation.  There  will  be  no  change 
in  impacts  from  those  previously 
determined  as  a  result  of  this  notice. 


This  is  a  minor  modification  of  a  prior 
notice  which  relieves  a  restriction  and 
as  such  is  not  a  rulemaking  requiring 
review  under  Executive  Order  12291. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
fur  purposes  of  the  Paperwork 
Reduction  Act. 

Authority:  18  U.S.C.  1801  et  seq. 

List  of  Subjects  in  5C  CFR  Fart  663 

A.dministrative  rrrfCtice  and 
procedures.  Fish,  Fisheries,  Fishing. 

Dated:  June  7. 19Si. 
Carmen  }.  Blondin. 

Dtptily  Assistant  /*  dm  .s'.^ator  for  Fisheries 
Resource  Management  hiiional  Marine 
Fisheries  Service. 
|FR  Doc.  85-14255  Filed  6-10-85:  2.48  p.m.] 
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This  section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1040 

Milk  in  the  Southern  Michigan 
Marketing  Area;  Notice  of  Proposed 
Suspension  of  Certain  Provisions  of 
the  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  suspension  of  rules. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  for 
the  months  of  June  through  August  1985 
the  requirement  in  the  Southern 
Michigan  Federal  milk  order  that  a 
cooperative  association  deliver  to  pool 
distributing  plants  at  least  50  percent  of 
its  members'  producer  milk  in  order  to 
qualify  its  supply  plants  as  pool  plants 
under  the  order.  The  suspension  was 
requested  by  a  cooperative  association 
that  represents  producers  supplying  milk 
to  the  fluid  market.  The  association 
claims  that  the  action  is  needed  to  avoid 
inefficient  handling  of  milk  and  to 
ensure  that  dairy  farmers  historically 
associated  with  the  Southern  Michigan 
market  will  continue  to  share  in  the 
market's  fluid  milk  sales. 
DATE:  Comments  are  due  June  20, 1985. 
ADDRESS:  Comments  (two  copies) 
should  be  sent  to:  Dairy  Division,  AMS, 
Room  2968,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-4829 
SUPPLEMENTARY  INFORMATION:  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  proposed  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  ensure 


that  dairy  farmers  would  continue  to 
have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Southern  Michigan  marketing 
area  is  being  considered  for  June 
through  August  1985: 

1.  In  §  1040.7(b)(2)  the  words  "if 
transfers  from  such  supply  plant  to 
plants  described  in  paragraph  (b)(5)  of 
this  section  and  by  direct  delivery  from 
the  farm  to  plants  qualified  under 
paragraph  (a)  of  this  section  are:" 

2.  In  §  1040.7(b)(2),  paragraphs  (i)  and 
(ii). 

All  persons  who  want  to  sent  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  sent  two 
copies  to  the  Dairy  Division,  AMS. 
Room  2968,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  by  the  7th  day  after 
publication  of  this  notice  in  the  Federal 
Register.  The  period  for  filing  comments 
is  limited  to  seven  days  because  a 
longer  period  would  not  provide  the 
time  needed  to  complete  the  required 
procedures  and  include  June  1985  in  the 
suspension  period  if  this  is  found 
necessary. 

The  comments  that  are  received  will 
be  made  available  for  public  inspection 
in  the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would  make 
inoperative  for  the  months  of  June 
through  August  1985  the  provisions 
requiring  a  cooperative  association  to 
deliver  at  least  50  percent  of  its 
members'  producer  milk  to  pool 
distributing  plants,  either  through  its 
supply  plants  or  directly  from  farms,  in 
order  to  qualify  the  supply  plants  as 
pool  plants. 

Michigan  Milk  Producers  Association 
(MMPA),  which  represents  producers 
supplying  the  market,  requested  the 
suspension. 

MMPA  expressed  concern  that  the 
market  is  in  an  unsettled  state  for 
several  reasons,  which  makes  it  unlikely 
that  it  will  be  able  to  meet  the  50 
percent  requirement.  The  following 


items  were  cited  as  reasons  why  a 
suspension  is  requested: 
— Milk  production  in  the  Southern 
Michigan  marketing  area  has 
substantially  increased  since  the 
termination  of  the  milk  diversion 
program  on  March  31, 1985. 
— MMPA  processes  most  of  the  surplus 
milk  for  the  market  into  butter, 
condensed  milk  and  milk  powder. 
— MMPA  anticipates  a  reduction  in  the 
Class  I  utilization  for  this  market  to  as 
low  as  35-40  percent  during  June 
through  August. 
— The  relaxation  of  the  pooling 
requirements  should  not  attract 
additional  milk  supplies  to  the  market 
because  blend  prices  in  nearby 
markets  are  substantially  higher. 
The  association  said  that  the 
suspension  is  needed  to  avoid  the 
inefficient  handling  of  milk  merely  to 
assure  pooling  of  supply  plants  and  to 
ensure  that  dairy  farmers  who  have 
been  historically  associated  with  the 
Southern  Michigan  market  will  continue 
to  share  in  the  fluid  milk  sales  of  the 
market. 

Accordingly.  MMPA  requests  the 
suspension  of  the  aforesaid  provisions 
for  the  months  of  June  through  August 
1985. 

List  of  Subjects  in  7  CFR  Part  1040 

Milk  Marketing  Order.  Milk.  Dairy 

Products. 

The  authority  citation  for  7  CFR  Part 
1040  continues  to  read  as  follows: 

Authority:  (Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674). 

Signed  at  Washington.  D.C.  on:  June  7. 
1985. 

William  T.  Manley, 

Deputy  Administrator  Marketing  Programs. 
(FR  Doc.  85-14232  Filed  6-12-85:  8:45  am) 

BILLING  CODE  3410-02-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  5,  35  and  385 

[Docket  No.  RM78-1 1-000,  et  al.  Order  No. 
424) 

Termination  of  Rulemaking  Dockets; 
Institute  for  Public  Interest 
Representation,  et  al. 

Issued:  June  7. 1985. 
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AGENCY:  federal  Energy  Reguldlory 
Commission.  DOE. 
ACTION:  Withdrawal  c  f  proposed  rules 
and  denial  of  petition!  for  rulemaking. 


incon!  islent 
Tie 


SUMMARY:  The  Feder 
Regulator^'  Commission 
terminating  four  rulerriak 
particular,  the  Comm 
withdrawing  two  Not 
Rulemaking  (NOPRs) 
Nos.  RM79-1 1-000  an 
and  denying  two  peti 
rulemaking  issued  in 
11-000  and  RM83-59-0OO 
proposed  changes  tha 
unnecessary  or 
Commission  policy, 
state  a  convincing  ca 
current  Commission 
for  these  actions  are 
by  individual  docket 
order. 

DATE:  This  rule  will  b^ 
198.5. 

FOR  FURTHER 
Adelia  S.  Maddux. 
Regulatory  Commission 
General  Counsel.  825 
Street  NE..  W'ashingtc|n 
357-8540. 
SUPPLEMENTARY 
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^  INFORM)  TION 


Fe  ier 


CONTACT: 

al  Energy 
Office  of  the 
^Jorth  Capitol 
DC.  20426.  (202) 


INFO  imation: 


itite 


Before  Commissioner? 
O'Connor.  Chairman;  Ct  org 
G.  Sousa.  Oliver  G.  Rich 
G.  Sidion. 

In  the  matter  of  Insti 
Representation.  Docket 
Affiiicte  Purchases:  Fediral 
Adiustments.  R.M79-^l-f00; 
Justice.  RM82-12-000:  .\ 
Environmental  Mediatio 
ffX). 

Issued  lune  7. 19S5. 

The  Federal  Energy 
Commission  (Comrni; 
terminafing  four  rulei^a 
particular,  the  Comm 
withdrawmg  two  Not 
Rulemakjig  (NOPRs) 
rule  in  those  proceed! 
unnecessary  or  incon 
Commission  policy.  I 
Commission  is  denyi 
rulemaking  because 
tu  state  a  convincing 
current  Commission 


I.  VVnhdrawal  of  Noti 
Rulemakings 


f(M82-  ]  2-000:  Equal  fccp^s  to  Justice 
Act 


The  Commission  is 
proposed  regulations 


'  Rule*  Irrplccnenlina  Eq 
47  FR  1313  (l.in.  i*  19H2I  [' 
Ruiemakinfil. 


effective  June  7, 
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lice  of  pTuposfd 


implement  the  Equal  Access  to  lustice 
Act.  5  U.S.C.  504  (1981)  (EAJA).  The 
expiration  of  the  EAJA  has  eliminated 
the  need  for  any  regulations. 

Section  504  provided  that  a  Federal 
agency  must  award  attorney's  fees  and 
expenses  to  an  eligible  party  that 
prevails  over  the  agency  in  an 
"adversary  adjudication."  unless  the 
agency's  position  was  substantially 
justified  or  special  circumstances  make 
an  upward  unjust.  5  U.S.C.  504(a)(1).* 
Since  authorization  of  the  EAJA  expired 
on  September  30, 1984,  the  Commission 
is  withdrawing  the  proposed  regulations 
designed  to  implement  it  as  they  are 
now  unnecessary. 

The  Commission  notes  that  according 
to  the  terms  of  section  203(c)  of  the 
EAJA.  the  requirements  of  the  section 
continue  to  apply  through  final 
disposition  of  any  adversary 
adjudication  initiated  before  October  1, 
1984.  The  number  of  pending 
Commission  proceedings  that  will  be 
subject  to  this  provision  is  limited 
because  the  vast  majority  of 
Commission  proceedings  are  not 
■'adversary  adjudications."  In  those 
instances  where  the  provision  continues 
to  apply,  the  case-by-case  approach  that 
has  been  used  by  the  Commission  to 
comply  with  EAJA  in  the  past  will  be 
adequate.  The  Commission  is  committed 
to  meet  fully  its  remaining  obligations 
under  the  EAJA.  However,  the  number 
of  cases  in  which  it  may  still  apply  does 
not  warrant  expending  the  resources 
necessary  to  promulgate  a  rule 
implementing  a  statute  which  has 
expired. 

It  is  not  clear  at  this  time  whether  the 
EAJA  will  be  reauthorized.' If  it  is.  the 
Commission  will  then  consider 
whatever  regulations  may  be  necessary 
to  implement  the  provisions  of  the  new 
statute. 

RM79-41-000:  Affiliate  Purchases: 
Federal  Power  Act  Fuel  Adjustments 

In  1979,  the  Commission  proposed  to 
amend  its  regulations  under  the  Federal 
Power  Act,  relating  to  fuel  cost 
adjustment  clauses.* 


•  .'\n  "adversan,'  adjudication"  is  an  adjudication 
uniier  5  U.S.C.  554  in  wh!ch  the  position  of  !he 
United  Stales  is  represented  by  counsel  or 
other'Aise.  but  excludes  an  adjudication  for  'tie 
puTiose  of  establishing  or  fixing  a  rate  or  for 
granting  or  renewing  a  license.  5  U.S.C.  504tb||l)(C). 

'I.a.st  year.  President  Reagan  vetoed  a  bill  that 
would  have  reauthorized  the  F.AJ.^  in  an  amended 
form.  At  that  time,  he  issued  a  memorandum 
indicating  that  hr  was  committed  to  the  principles 
of  equal  access  tu  justice  and  looked  forward  to 
approving  an  acceptable  rpaulhorizalion  bill. 
Memorandum  f>f  Disapproval  of  M.R.  ,S479 
(November  8.  IWMj. 

'Revision  of  Fuel  Cost  Adjustment  Clause 
Rpgul.uions  Relaiing  to  Fuel  Putrhascs  from 


First,  it  proposed  to  amend 
§  35.14(a)(7)  to  require  utilities  to  file,  as 
rate  schedules,  all  contracts  for  fuel 
purchases  from  company-owned  or 
company-controlled  sources,  regardless 
of  whether  the  price  is  subject  to  the 
jiirisdiction  of  a  regulatory  body.  Section 
35.14(a)(7)  of  the  Commissions  current 
regulations  provides,  in  part,  that  if  a 
regulatory  body  has  jurisdiction  over  the 
price  of  fuel  purchased  by  a  utility  from 
an  affiliated  source,  the  cost  of  such  fuel 
shall  be  deemed  to  be  reasonable,  and 
may  be  included  in  the  fuel  cost 
adjustment  clause.  However,  if  there  is 
no  jurisdictional  regulatory  body 
overseeing  the  contracts  of  fuel 
purchases  from  an  affiliated  source,  the 
utility  must  file  the  contracts  with  the 
Commission  when  the  utility  files  its 
fuel  cost  adjustment  clause.  The 
amendment  to  §  35.14(a)(7)  was 
proposed  to  effect  the  Commission"s 
cost-based  policy,  which  required 
Commission  review  of  these  contracts, 
regardless  of  review  elsewhere,  to 
determine  the  factors  that  went  into  the 
price. 

Subsequent  to  the  issuance  of  this 
NOPR.  the  Commission,  in  Option  No. 
133,  affirmed  an  initial  decision  which 
approved  a  market-price  test  of 
reasonableness  of  the  utility's  cost  of 
coal  purchased  from  its  partially-owned 
subsidiary.*  With  the  departure  in 
Commission  policy  from  a  cost-based 
standard  of  reasonableness  for  affiliate 
transactions  to  a  test  based  on  a  market- 
price  standard,  the  filing  of  affiliate 
contracts  as  rate  schedules  to  determine 
the  reasonableness  of  a  specific  cost 
item  is  no  longer  necessary.  Therefore, 
the  proposed  amendment  to 
§  35.14(a)(7),  generically  requiring 
Commission  review  as  rate  schedules  of 
contracts  subject  to  review  by  other 
regulatory  bodies,  is  also  unnecessary. 
Insofar  as  such  contracts  are  relevant  to 
a  case-specific  market  price 
determination,  they  will  be  sufficiently 
accessible  through  the  discovery 
process. 

Secondly,  (he  Commission  proposed 
to  amend  §  35.14(a)(6)  to  clarify  that 
certain  cost  items  included  in  the 
invoice  price  of  fuel  purchased  from 
company-owned  or  company-controlled 
sources  are  inappropriate  for  automatic 
flow  through  under  the  fuel  cost 
adjustment  clause,  and  therefore  will  be 


Compunv-OviTed  or  ComDany-Controlled  Sources. 
44  KK  :i8'683  I.May  16. 1979).  FERC'Stat.  h  Reg. 
(Pinposed  Reg.)  t  32,022. 

■  Public  Service  Companv  uf  \cw  Mexico,  17 
FERC  «  61.123  (Nov.  9. 1981).  Docket  .\o  ER79-338. 
n'Hrmmg  Public  Service  Companv  of  .\'ew  Mexico: 
Phase  11. 13  FEK.C  \  63,(M1  iNuv.  28.  19«0i.  and  Phase 
1.  11  FERC  \  63.002  (Apr.  2. 1980). 


Federal  Register  /  Vol.  50.  No.  114  /  Thursday.  )une  13.  1985  /  Proposed  Rules  24781 


excluded  from  any  fuel  cost  adjiislmenf 
clause  calculation.  The  proposed 
amendment  would  codify  the 
Commission's  policy  enunciated  in 
Southern  CaHfomin  Edison  Company. 
issued  on  April  26. 1978.* The 
Commission  will  continue  to  disallow 
such  cost  items,  but  it  is  not  necessary 
to  amend  §  35.14(a)(6)  to  do  so.  These 
items  can  currenliy  be  identified  on  a 
cnse-by-case  basis  or  in  the 
Commissions  audit  of  company  records. 

Since  the  proposed  changes  are  not 
necessary  or  do  not  conform  to  current 
Commission  policy,  they  are  being 
withdrawn. 

II.  Disposition  of  Petitions  for 
Rulemaking 

P.M82-59-0C0:  New  En;4kind 
Environmental  Mediation  Center 

On  March  10. 1983.  the  New  England 
Environmental  Mediation  Center 
petitioned  the  Commission  to  establish 
mediation  procedures  for  hydroelectric 
licensing  procedures.  Petitioners  argue 
tral  these  procedures  will  help  resolve 
conflict?  between  applicants  and 
advocates  of  competing  waterway  uses. 
Petitioners  suggest,  in  the  alternative. 
that  the  Commission  issue  a  Notice  of 
Inquiry  to  examine  the  issues  involved 
ir  mediation  and  its  usefulness  at  the 
Commission. 

The  Commission  agrees  that 
mediation  on  environmental  issues 
among  interested  parties  in  a  license 
application  proceeding  may  expedite 
resolution  of  the  controversy.  However, 
the  Commission  believes  that  mediation 
among  the  parties  should  begin  before 
the  applicant  and  those  contesting  use 
ct  the  waterway  come  before  the 
C  ommission.  The  Commission's 
procedures  for  handling  a  license 
application  are  designed  to  build  a 
consensus  on  how  best  to  accommodate 
competing  uses  of  a  waterway.  These 
procedures,  as  set  forth  in  Part  4  of  the 
C\  mmission's  regulations,  encourage 
negotiation  before  and  after  an 
application  is  filed.  Thus,  the  parties  to 
a  proceeding  have  sufficient  opportunity 
to  reach  agreement  on  the  issues  before 
the  Commission  decides  the  application. 

For  example,  the  Commission's 
i.j^ulations  permit  Commission  staff  to 
advise  potential  licensees  on  the 
requiremenls  for  filing  an  application.  18 
CFR  4.32(g)  (1985).  In  fact,  staff  routinely 
provides  guidance  on  the  sufficiency  of 
an  application  for  a  preliminary  permit 
or  a  license.  The  Commission's 


'Siiulhern  Calilomia  E<l!son  Ctunpanv.  3  FERC 
^m  nr.5. 01.210  (I9VB). 


regulations  also  requiie  an  applicant, 
before  filing  with  the  Commission,  to 
consult  with  all  Federal,  slate  and  local 
resource  agencies  on  the  environmental 
effects.  This  ensures  that  the  applicant 
has  conformed  with  applicable  law.  See, 
e.g..  18  CFR  4.38  (1985).  Additionally, 
after  a  license  application  is  filed. 
Commission  staff  conducts  technical 
reviews  and,  in  some  cases,  holds 
conferences  with  applicants  and 
interested  intervenors  to  resolve  any 
disputes  among  the  parties.  As  a  result 
of  these  processes,  the  Commission 
receives  the  benefit  of  negotiations  and 
discussions  among  the  interested  parties 
regarding  the  proposal's  environmental 
and  natural  resource  implications.  The 
Commission  agrees  with  the  petitioner 
that  a  formal  mediation  process  will 
provide  the  parties  with  another 
opportunity  to  air  their  concerns. 
However,  as  discussed  above,  this 
additional  step  is  unnecessary. 

The  Commission  also  believes  that  a 
formal  mediation  process  is  an 
inappropriate  substitute  for  its 
procedures.  The  Commission  is  required 
by  statute  to  determine  whether  a 
project  is  best  adapted  to  the 
improvement  or  development  of  the 
waterway  and  in  the  pubHc  interest. 
Federal  Power  Act  section  10(a).  16 
U.S.C.  803(e]  (1976).  The  Commission 
therefore  must  consider  all  interests 
affected  by  development  of  a 
hydroelectric  project,  and  believes  that 
the  proposal  of  the  petitioner,  by 
focusing  on  the  actual  disputants,  will 
instead  emphasize  the  narrow  interests 
of  the  parties  to  the  mediation. 

Because  the  Commission  believes  its 
procedures  for  handhng  disputed  license 
applications  are  adequate,  the 
Commission  is  denying  the  petition  from 
the  New  England  Environmental 
Mediation  Center. 

RM7B-1 1-000:  Institute  for  Public 
Interest  Representation 

On  April  28. 1978.  the  Institute  for 
Public  Interest  Representation 
petitioned  the  Commission  to 
promulgate  regulations  relating  to 
communications  between  outside 
parties  and  Commission  personnel 
during  informal  rulemaking  proceedings. 
The  rule  sought  by  the  petitioners  would 
require  the  Commission  to  establish, 
after  issuance  of  a  NOPR,  a  file  for 
public  inspection  to  include:  (1)  All 
subsequent  communications  concerning 
the  NOPR,  including  summary  records  of 
oral  communications  and  those  relating 
to  routine  requests  for  information  or 
other  procedural  matters;  and  (2)  all 


communications  concerning  the  merits 
of  the  subject  matter  of  the  NOPR  which 
occurred  prior  to  issuance  but  after 
Commission  staff  should  have  had 
reason  to  believe  a  proposed  rule  was 
forthcoming. 

The  Administrative  Procedure  Act ' 
details  specific  instances  in  which  ex 
parte  communications  are  prohibited. 
Such  prohibitions  only  apply  to 
adjudications  and  formal  rulemakings 
that  must  be  decided  "on  the  record" 
after  an  opportunity  for  an  evidentiary 
hearing.  "'These  ex  parte  prohibitions  do 
not  apply  to  informal  rulemakings  in 
section  553.  Although  courts  have 
extended  the  ex  parte  prohibitions  on 
due  process  grounds  to  informal 
rulemakings  that  resolve  conflicting 
claims  to  valuable  government 
privileges,  e.g.  Home  Box  Office,  Inc.  v. 
FCC.  567  F.2d  9.  54  (D.C.  Cir.).  cert, 
denied.  434  U.S.  829  (1977);  Action  for 
Children's  Television  v.  FCC.  564  F.2d 
458.  475  (D.C.  Cir.  1977).  the  more  recent 
decisions,  issued  since  the  petition  was 
filed,  have  taken  the  view  that  it  is 
neither  necessary  nor  desirable  for 
regulators  engaged  in  general 
policymaking  to  be  isolated  from 
industry,  other  affected  groups. 
Congress  or  members  of  the  general 
public.  See  Sierra  Club.  v.  Cost.'e.  657 
F.2d  298.  400-401  (DC.  Cir.  1981). 

The  Commission  is  mindful  of  the 
need  to  protect  the  integrity  of  the 
regulatory  process,  particularly  after  the 
public  comment  period  has  ended: 
however,  the  Commission  does  not 
believe  that  the  rigid  procedures 
proposed  are  appropriate  for  the 
inforrfial  rulemaking  process.  Instead,  its 
current  procedures  are  much  more 
conducive  to  successfully  implementing 
its  organic  statutes. 

Open  and  flexible  com.munication 
procedures  are  necessary  in  an  informal 
rulemaking  proceeding,  and  the 
Commission  is  reluctant  to  impose  a 
formal,  restrictive  communication 
procedure  between  it  and  participants 
through  a  rule  such  as  the  petitioners 
recommend.  The  Commission  prefers  an 
approach  that  is  m.ore  open  and  flexible 
yet  maintains  procedural  fairness. 

The  Commission  m.amtains  public 
files  f.ir  all  rulemaking  proceedings. 
When  a  document  is  received,  il  is 
placed  in  the  public  file  for  that 
proceeding  and  is  available  to  the  public 
for  inspection  and  comment  through  the 
Commission's  Division  of  Public 


'  5  L'.S.C.  551-70611982). 

-Si'P  5  L'.S.C  .SS7(d)(l).  557(a).  556(a).  554(a),  and 
.'i.'SUji:!  (19fl2l. 
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Information.  In  addition,  the 
Commission  believes  it  i>  advisable  to 
make  a  notation  in  the  d  jcket  whenever 
a  significant  oral  communication 
relating  to  a  pending  ruh  making  is 
received  from  an  outsidq  party. 


ct.  5  U.S.C.  551- 
•Tgy 

101-73.52  (1982): 
•8):  Federal 
!.S.C.  791-825 
J.S.C.  717-717W 
4ct  of  1978.  15 


Ell 


(  9' 


(Administrdtive  Procedure 
557  (1982):  Department  of 
Organization  Act.  42  U.S.C 
F..O.  No.  12.009.  3  CFR  142 
Power  Act,  as  amended.  16 
(1982):  Natural  Gas  Act.  15 
(1982).  Natural  Gas  Policy 
L'.S.C.  3301-3432  (1982).) 

List  of  Subjects 

18  CFR  Part  4 

Electric  power.  Report  ng  and 
recordkeeping  requirements. 

18  CFR  Part  33 

Electric  power  rates.  E  lectric  utilities. 
Reporting  and  recordkef  ping 
requirements. 

18  CFR  Part  383 

Administrative  practi(  e  and 
procedure.  Pipeline.  Rep  )rting  and 
recordkeeping  requirem(  nts 


In  consideration  of  th< 
Commission  withdraws 
Proposed  Rulemaking  in 
Rm82-1 2-000  and  RM7 
denies  the  petitions  for 
in  Docket  Nos.  RM83-5g(-000 
11-000.  These  dockets 
terminated  as  of  the  dat 
this  order. 


By  the  Commission. 
Kenneth  F.  Plumb. 
Secretory. 

jFR  Doc.  85-14214  Filed  6-t2-85:  8:45  ami 
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DEPARTMENT  OF  JUS 
Parole  Commission 
28  CFR  Part  2 


Paroling,  Recommittinc  ; 
Supervising  Federal  Prisoners 


Correction 


In  FR  Doc.  85-13376 
24234  in  the  issue  of  Mohd 
1985.  make  the  foUowin 
page  24235.  in  the  first  cil 
Authority  citation,  the  s 
should  read  ••420'J(a)(6) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  904 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  a  Modification  to  the 
Arkansas  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  reopening  the  public 
comment  period  on  the  substantive 
adequacy  of  a  revised  program 
amendment  resubmitted  by  the  State  of 
Arkansas  as  a  modification  to  the 
Arkansas  Permanent  Regulatory 
Program  (hereinafter  referred  to  as  the 
Arkansas  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  would 
establish  a  program  for  the  training, 
examination  and  certification  of 
blasters.  The  amendment  would  also 
amend  performance  standards  for  the 
use  of  explosives. 

This  notice  sets  forth  the  limes  and 
locations  that  the  Arkansas  program 
and  proposed  amendment  are  available 
for  public  inspection  and  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements. 

DATE:  Comments  not  received  on  or 
before  4.00  p.m..  July  15, 1985  will  not 
necessarily  be  considered. 

ADDRESS:  Written  comments  should  be 
mailed  or  hand  delivered  to:  Mr.  Robert 
Markey.  Tulsa  Field  Office,  Office  of 
Surface  Mining.  333  West  4th  Street. 
Room  3432.  Tulsa.  Oklahoma  74103. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Markey.  Tulsa  Field  Office. 
Office  of  Surface  Mining.  333  West  4th 
Street.  Room  3432.  Tulsa.  Oklahoma 
74103.  Telephone:  (918)  745-7927 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

A  vailability  of  Copies 

Copies  of  the  Arkansas  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public  meeting 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  review  at  the  OSM  offices  and  the 
office  of  the  State  regulatory  authority 
listed  below.  Monday  through  Friday. 
8:00  a.m.  to  4:00  p.m..  excluding 
holidays.  Each  requestor  may  receive, 
free  of  charge,  one  single  copy  of  the 


proposed  amendment  by  contacting  the 
Tulsa  Field  Office  listed  below. 

Tulsa  Field  Office,  Office  of  Surface 

Mining.  333  West  4th  Street,  Room 

3432,  Tulsa,  Oklahoma  74103 
Office  of  Surface  Mining,  Reclamation 

and  Enforcement.  1100  "L"  Street. 

NW.,  Washington.  D.C.  20240 
Department  of  Pollution  Control  and 

Ecology.  State  of  Arkansas.  8001 

National  Drive.  P.O.  Box  9583.  Little 

Rock.  Arkansas  72209 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  July  15, 1985. 
will  not  necessarily  be  considered  and 
included  in  the  Administrative  Record 
for  this  final  rulemaking. 

II.  Background  on  the  Arkansas  State 
Program 

Concerning  the  proposed  blasters 
certification  program,  on  March  4, 1983. 
OSM  issued  final  rules  effective  April 
14, 1983.  establishing  the  Federal 
standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Chapter  M  (48  FR  9486).  Section  850.12 
of  these  regulations  stipulates  that  the 
regulatory  authority  in  each  State  with 
an  approved  program  under  SMCRA 
shall  develop  and  adopt  a  program  to 
examine  and  certify  all  person  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
rules  at  30  CFR  Part  850.  whichever  is 
later. 

On  December  17. 1984,  Arkansas 
submitted  to  OSM  pursuant  to  30  CFR 
732.17,  an  amendment  to  the  Arkansas 
regulatory  program  which  would 
establish  a  blaster  training  and 
certification  program  and  would  amend 
performance  standards  for  the  use  of  of 
explosives. 

On  March  7, 1985.  OSM  requested 
public  comment  on  the  proposed 
program  amendment  [50  FR  9286).  No 
public  comments  were  received  during 
the  comment  period. 

On  April  4. 1985,  OSM  sent  a  letter 
(AR-283)  to  the  Siate  of  Arkansas' 
Department  of  Pollution  Control  and 
Ecology  informing  the  State  that  OSM 
had  reviewed  the  amendments  and  had 
identified  certian  deficiencies.  The  State 
of  Arkansas  was  provided  the 
opportunity  to  respond  within  30  days  to 
address  OSM's  concerns. 
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On  Miiy  10, 1985,  Arkansas  submitted 
to  OSM  revised  proposed  progr.im 
umendmenls  for  blaster  c.ertificHlioii 
program  and  perfonnance  standards  for 
the  use  of  explosives  (AR-2i59).  In  the 
amrndmeiit.  Arkansas  is  proposing 
changes  at  81b.61-S  and  81G.61-U 
rejjarding  the  use  of  explosives  and  Part 
boO  regarding  establishing  the 
requirements  and  procedures  for  blaster 
training,  examination,  and  certifieaiion 
pnij^ram. 

Therefore.  OSM  is  seeking  comment 
on  the  Stales  proposed  amendments  to 
establish  a  program  for  the  training, 
examination  and  certification  of 
blasters,  and  to  amend  performance 
standards  for  the  use  of  explosives. 

If  the  Director  determines  that  the 
proposal  mod'*"''~ations  are  in 
accordance  with  SMCRA  and  no  less 
effective  than  the  Federal  regulations, 
the  anirndmenl  will  become  part  of  the 
Air.ansas  permanent  regulatory 
piogram. 

III.  Additional  Deterininations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  h.is  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
12'.i2(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  At).  12291  and  the 
Ra^ulatnry  Flc\ibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  for  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
d'rectly  related  to  approval  or 
conditional  approval  of  State  regulatory 
progr.ims. 

Therefore,  this  action  is  exempt  from 
preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

The  Department  of  the  Interior  had 
delermined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  6()1  et  seq.j.  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
by  SMCRA  and  the  Federal  rules  would 
be  met  by  the  Slate. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
iho  Office  of  Management  and  Budget 
under  44  U.S.C.  350>. 

List  of  Subjects  in  30  CFR  Part  9!)4 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 


(I'ul).  I..  H5-fl7.  Surface  Mining  Contnil  and 
Ri'damation  Act  of  1977  [;iO  U.S.C.  1201  el 

Dated:  [unc  6. 1985. 
Jed  D.  Christenscn, 

Acl:iy4  Director.  Office  of  Surface  Mining. 
|I'R  Doc.  85-1424«  Filed  6-12-85.  6:45  am) 
BILLING  CODE  4310-05-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
I CGD3  85-311 

Regatta;  National  Sweepstakes 
Regatta,  Redbank,  NJ 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Coast  Guard  is 
considering  a  proposal  to  establish 
Special  Local  Regulations  for  the 
iNati'inal  Sweepstakes  Regatta.  The 
purpose  of  this  regulation  is  to  provide 
for  the  safety  of  participants  and 
spectators  on  navigable  waters  during 
the  event. 

DATE:  Comments  must  be  received  on  or 
before  July  15. 1985. 
ADDRESS:  Comments  should  be  mailed 
to  Commander  (b).  Third  Coast  Guard 
District.  Governors  Island,  New  York, 
NY  10(X)4.  The  comments  will  be 
available  for  inspection  and  copying  at 
the  Boating  Safety  Office,  Building  110, 
Governors  Island,  New  York,  NY. 
Normal  office  hours  are  between  8:00 
a.m.  and  4.30  p.m..  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

LtD.R.Ciiie\.  (212)  668-7974. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting  written 
uommeiits  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD3  85-31)  and  the  specific  section  of 
the  proposal  to  which  iheir  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  comment  period  for  this 
proposed  rulemaking  is  less  than  the 
normal  45  days  because  of  the  time 
constraints  involved.  Due  to  the 
bhoitencd  comment  period,  verbal 
comments  submitted  by  telephone  are 
acceptable.  The  regulations  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 


expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentation  will  aid  the  rule  _ 
making  process. 

Drafting  Information 

The  drafters  of  this  notice  are  Lt  D.  R. 
Cilley,  Project  Officer,  Third  Coast 
Guard  District  Boating  Safely  Division, 
and  Ms.  Mary  Ann  Arisman,  Project 
Attorney,  Third  Coast  Guard  District 
Legal  Office. 

Discussion  of  Proposed  Regulations 

The  annual  National  Sweepstakes 
Regatta  is  a  powerboat  race  event  to  be 
held  on  the  Navesink  River.  This  event 
is  sponsored  by  the  National 
Sweepstakes  Regatta  Association  of 
Red  Bank,  N.J.  This  two  day  event  is 
traditionally  held  each  year  on  the  third 
weekend  (Saturday  and  Sunday)  in 
August.  Because  of  the  annual  nature  of 
this  event,  the  Coast  Guard  proposes  to 
promulgate  a  permanent  amendment  to 
Part  100  of  Title  33.  Code  of  Federal 
Regulations.  Each  year  the  Coast  Guard 
will  provide  the  public  full  and  adequate 
notice  of  this  annual  powerboat  race  by 
publication  in  the  Third  District  Local 
Notice  to  Mariners.  It  is  sanctioned  by 
the  American  Powerboat  Association 
and  is  well  known  to  the  boaters  and 
residents  of  this  area.  The  race  track 
oval  will  be  approximately  125  miles  in 
length.  Races  will  be  held  on  both  days 
on  a  section  of  the  Navesink  River  just 
east  of  the  N.J.  Route  35  Bridge.  Race 
heats  will  run  both  days  from 
approximately  10:00  a.m.  to  6:00  p.m. 
with  up  to  100  inboard/hydroplane 
powerboats  participating  each  day.  The 
sponsor  will  place  several  temporary 
buoys  on  the  river  to  mark  both  the  race 
course  and  spectator  areas.  There  will 
be  2  race  committee  boats  anchored 
within  the  oval  course,  one  on  each  end 
with  turn  judges  and  press  onboard.  The 
U.S.  Coast  Guard  will  assist  the  sponsor 
and  local  authorities  in  providing  a 
safety  patrol  during  this  event.  In  order 
to  provide  for  the  safety  of  life  and 
property,  the  Coast  Guard  will  restrict 
vessel  movement  and  establish 
spectator  areas  prior  to  and  during  the 
races.  Vessels  desiring  to  transit  the 
area  will  be  given  an  opportunity  to  do 
so  several  times  during  each  day  in 
between  race  heats  as  directed  by  the 
Coast  Guard  Patrol  Commander. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
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List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navig  ition  (water). 

Proposed  Regulation 

In  consideration  of  tile 
Coast  Guard  proposes 


ofTitle33,  Codeof 
as  follows: 


foregoing,  the 
o  amend  Part  100 
Fet  jral  Regulations 


PART100— [AMENDE  ) I 


1.  The  authority  citation 
continues  to  read  as  fo 

Authority:  33  U.S.C.  123  I 
33  CFR  100.35. 


2.  Part  100  is  amendejl 
§  100.307  to  read  as  fol 


§  100.307    National  Swe|pstakes  Regatta, 
Redbank.  N.J. 

'  h 


theM 


8  00i 


(a)  Regulated  Area. 
the  Navesink  River  in 
between  the  N  J.  Route 
line  running  across 
connecting  Guyon  and 

(b)  Effective  Period. 
will  be  effective  from 
p.m.  on  both  August  17 
thereafter  annually  on 
weekend  (Saturday  an 
August  unless  otherwi;  e 
Third  District  Local  No 
and  in  a  Federal  RegisI  it 

(c)  Special  Local  Re, 
regulated  area  shall  be 
closed  to  all  vessel  tra 
effective  period,  excep 
allowed  by  the  Coast 
Commander. 

(2)  No  person  or  v 
remain  in  the  regulatec 


les!  e 


for  Part  100 
ows: 

:  49  CFR  1.46  and 


by  adding 
Dws: 


at  portion  of 
I  edbank,  N.). 
35  Bridge  and  a 
avesink  River 
^ewis  Points. 
This  regulation 
a.m.  to  6:00 
and  18, 1985.  and 
he  third 
Sunday)  in 
specified  in  the 
ice  to  Mariners 

notice. 
Illations.  (1)  The 
intermittently 
ic  during  the 
as  may  be 
uard  Patrol 


I  shall  enter  or 
area  while  it  is 


closed  unless  participating  in  or 
authorized  by  the  event  sponsor  or 
Coast  Guard  patrol  personnel. 

(3)  Vessels  awaiting  passage  through 
the  regulated  area  shall  be  held  in 
unmarked  anchorages  in  the  area  to  the 
east  of  the  N.J.  Route  35  Bridge  and  in 
the  vicinity  of  Lewis  Point. 

(4)  No  transiting  vessels  shall  be 
allowed  out  onto  or  across  the  regulated 
area  without  Coast  Guard  escort. 

(5)  All  persons  or  vessels  not 
registered  with  the  sponsor  as 
participants  or  not  part  of  the  regatta 
patrol  are  considered  spectators. 
Spectator  vessels  must  be  at  anchor 
within  a  designated  spectator  area  or 
moored  to  a  waterfront  facility  in  a  way 
that  will  not  interfere  with  the  progress 
of  the  event.  The  following  are 
established  as  spectator  areas: 

(i)  Spectator  vessels  shall  be  held 
behind  (north  of)  a  line  of  buoys 
provided  by  the  sponsor  running 
approximately  west  to  east  starting  .25 
miles  east  of  the  N.J.  Route  35  Bridge. 

(ii)  A  second  spectator  area  shall  be 
marked  by  a  curved  line  of  sponsor 
provided  buoys  centered  on  a  line 
drawn  approximately  due  south  from 
Jones  Point,  running  through  Can  Buoy  ^ 
21.  All  spectator  craft  shall  stay  to  the 
east  of  this  string  of  buoys. 

(6)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(7)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  S500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  S500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

Dated:  )une  5, 1985. 

P.A.  Yost. 

Vice  Admiral.  U.S.  Coast  Guard.  Commander. 

Third  Coast  Guard  District. 

[FR  Doc.  85-14266  Filed  6-12-85;  8:45  ami 

BILLING  CODE  4910-14-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[A-10-FRL  2839-3) 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes,  Oregon 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  Rule:  Correction. 

summary:  In  FR  Docket  85-9343  which 
was  published  on  April  18, 1985  (50  FR 
15463),  the  Grants  Pass.  Oregon,  central 
business  district  which  is  proposed  to  be 
redesignated  as  a  nonattainment  area 
for  carbon  monoxide  is  corrected  to 
read  as  follows: 

beginning  at  the  intersection  of  B  Street  and 
Fifth  Street,  extending  easterly  along  B  Street 
to  Eighth  Street;  thence  southerly  along 
Eighth  Street  to  M  Street;  thence  westerly 
along  M  Street  to  Fifth  Street;  thence 
northerly  along  Fifth  Street  to  the  starting 
point. 

ADDRESS:  Laurie  M.  Krai,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  1200  Sixth  Avenue  M/S  532, 
Seattle,  Washington  98101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loren  C.  McPhillips,  Air  Programs 
Branch.  Environmental  Protection 
Agency,  1200  Sixth  Avenue  M/S  532. 
Seattle,  Washington  98101.  Telephone: 
(206)  442-4233,  FTS:  399^233. 

Dated:  May  14, 1985. 

Emesta  B.  Barnes, 

Regional  Administrator. 

[FR  Doc.  85-14327  Filed  &-12-«5;  8:45  am) 

BILLING  CODE  6S60-S0-M 


40  CFR  Part  123 
[OW-7-FRL-2850-71 

Kansas  Application  To  Extend  Its 
NPDES  Program  to  Federal  Facilities 
Located  Within  the  State 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule;  notice  of 
application,  public  comment  period  on 
program  approval. 

SUMMARY:  On  June  28. 1974,  the 
Environmental  Protection  Agency  (EPA) 
approved  a  request  by  the  State  of 
Kansas  to  administer  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES).  under  section  402  of  the  Clean 
Water  Act.  Kansas  has  now  applied  to 
EPA  to  extend  its  authority  to 
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administer  Ihe  NPDES  program  to 
federal  facilities  located  in  the  State. 

The  application  received  from  Kansas 
is  complete  and  is  now  available  for 
inspection  and  copying.  Public 
comments  are  requested,  and  a  public 
hearing  will  be  held  if  there  is  sufficient 
public  interest. 

DATES:  Com.Tien'.s  and  requests  for  a 
public  hearing  must  be  received  on  or 
before  July  15, 1985. 

ADDRESSES:  Comments  and  requpsts  for 
a  public  hearing  should  be  addressed  to 
Larry  B.  Ferguson,  Chief.  Water 
Compliance  Branch  (WACM),  U.S.  EPA. 
726  Minnesota  Avenue,  Kansas  City, 
Kansas  66101,  (913)  236-2817,  Attention 
Ralph  Summers. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  Summers,  U.S.  EPA,  Water 
Compliance  Branch,  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66101, 
(913)  236-2817. 

SUPPLEMENTARY  INFORMATION:  In  1977. 
Congress  amended  section  313  of  the 
Clean  Water  Act  [33  U.S.C.  1251.  et. 
seq.)  to  authorize  states  to  regulate 
federally  owned  or  operated  facilities 
under  their  water  pollution  control 
programs.  Prior  to  the  amendments, 
states,  including  those  authorized 
pursuant  to  section  402(b)  of  Ihc  Clean 
Water  Act  to  participate  in  the  NPDES 
program,  were  precluded  from  regulating 
federal  facilities.  Therefore,  EPA.  in 
approving  state  programs  under  section 
402(b),  reserved  the  authority  to  issue 
NPDES  permits  to  federal  facilities. 
Since  the  passage  of  the  1977 
amendments,  EPA  has  been  approving 
extensions  of  authority  to  administer  the 
NPDES  program  to  federal  facilities. 

The  Kansas  federal  facilities 
submission  contains  a  letter  from  the 
State  requesting  approval,  an  Attorney 
General's  statement,  a  copy  of  Kansas 
statutes  providing  authority  to  carry  out 
the  program,  and  a  copy  of  the 
Memorandum  of  Agreement  (MOA) 
executed  between  the  State  Director  of 
the  Kansas  Department  of  Health  and 
Environment  and  the  Regional 
Administrator,  EPA  Region  VII.  EPA  has 
determined  that  the  existing  MOA  does 
not  need  to  be  changed  in  order  ior 
Kansas  to  assume  authority  over  federal 
facilities. 

After  the  close  of  the  public  comment 
period  and  after  the  public  hearing,  if 
any,  the  Regional  Administrator,  with 
the  concurrence  of  the  Assistant 
Administrator  for  Water  and  the 
Associate  Gem^ral  Counsel  for  Wafer, 
will  decide  whether  to  approve  or 
disapprove  Kansas'  request  for  authority 
to  regulate  federal  facilities. 


The  decision  to  approve  or  disapprove 
Kansas'  request  for  extension  of  its 
NPDES  authority  to  federal  facilities  will 
be  based  upon  the  requirements  of 
sections  313  and  402  of  the  Clean  Water 
Act  and  40  CFR  Part  123.  If  Kansas' 
request  for  authority  is  approved,  the 
Regional  Administrator  will  so  notify 
the  State.  Notice  will  be  published  in  Ihe 
Federal  Register  and,  as  of  the  date  of 
approval,  EPA  will  suspend  issuance  of 
NPDES  permits  to  federal  facilities  in 
Kansas.  The  State's  program  will 
implement  Federal  law  and  operate  in 
lieu  of  the  EPA-administered  program. 
However,  as  with  the  basic  NPDES 
program,  EPA  will  retain  the  right, 
among  other  things,  to  object  to  NPDES 
permits  proposed  to  be  issued  by  the 
state  to  federal  facilities,  and  to  take 
enforcement  actions  for  violations.  If  the 
Regional  Administrator  dissapproves 
the  Kansas  request  for  federa^  facilities 
authority,  he  will  notify  the  State  of  Ihe 
reasons  for  disapproval  and  of  any 
revisions  or  modifications  which  are 
necessary  to  obtain  approval. 

The  Kansas  federal  facilities 
submission  may  be  reviewed  by  the 
public  from  9:00  a.m.  to  4;00  p.m., 
Monday  through  Friday,  excluding 
holidays,  at  the  Kansas  Department  of 
Health  and  Environment,  Forbes  Field, 
Topeka,  Kansas  or  at  the  Environmental 
Protection  Agency  office  in  Kansas  City, 
Kansas,  at  the  address  appearing  earlier 
in  this  notice.  Copies  of  the  submission 
may  also  be  obtained  (at  a  cost  of  20 
cents/page]  by  appearing  in  person  at 
either  of  those  offices,  or  by  writing  to 
EPA  or  the  Kansas  Department  of 
Health  and  Environment  at  the 
addresses  listed. 

All  comments  received  by  EPA, 
Region  VII  by  July  15, 1985,  or,  presented 
at  the  public  hearing,  if  any,  will  be 
considered  by  EPA  before  taking  final 
action  on  the  Kansas'  request  for  federal 
facilities  authority. 

Please  bring  the  foregoing  to  the 
attention  of  persons  whom  you  know 
wiil  be  interested  in  this  matter. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Dated:  May  31, 1985. 

Morris  Kay. 

Regional  Administrator.  Environmental 
Protection  Agency.  Region  VII. 

|I-R  Doc.  85-14272  Filed  6-12-85;  8:45  am) 

BILLING  CODE  6S6O-S0-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  201 

FIRMR  Regulation  on  Obsolescence 
and  Reuse  of  Federal  Automatic  Data 
Processing  Equipment 

AGENCY:  Office  of  Information 
Resources  Management,  GSA. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposed  Federal 
Information  Resources  Management 
Regulation  (FIRMR)  that  addresses  the 
issue  of  obsolescence  in  the  Federal 
automatic  data  processing  equipment 
(ADPE)  inventory  and  revises  provisions 
regarding  reuse  of  obsolescent  and 
obsolete  ADPE  within  the  Government. 
The  regulation  also  establishes  a  special 
type  of  compatibility  limited 
requirement  for  certain  situations,  called 
an  equipment  technology  update.  The 
purpose  is  to  address  the  obsolescence 
issue  including  the  aging  ADPE 
inventory  problem,  responsive  to  the 
Comptroller  General's  Report  AFMD- 
81-9  of  December  15, 1980.  The  intent  of 
these  changes  to  acquisition  and  use 
provisions  is  to  provide  additional 
means  and  incentives  for  agencies  to 
reduce  the  economic  obsolescence  of 
Federal  ADPE  as  well  as  management 
paperwork  burdens  and  thereby 
increase  economy  and  efficiency  of 
automatic  data  processing  in  the 
Government. 

DATE:  Comments  are  due  July  15. 1985. 
ADDRESS:  Comments  should  be 
submitted  to  the  General  Services 
Administration  (KMPP).  Washington. 
DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  R.  Patton.  Policy  Branch,  Ofice  of 
Information  Rebources  Management, 
Telephone  (202)  566-0194  or  FfS  566- 
0194.  The  full  text  of  the  proposed  ru!i;  is 
available  upon  request. 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  mjj  )r 
rule  for  the  purposes  of  Executive  Oidftr 
12291  of  February  27, 1981.  GSA 
decisions  are  based  on  adequate 
information  concerning  the  need  for  and 
the  consequences  of  the  rule.  The  ru!i'  is 
written  to  ensure  benefits  to  Fedpral 
agencies.  This  is  a  Government-wide 
procurement  and  management 
regulation  that  will  have  little  or  no  cost 
effect  on  society. 

last  of  Subjects  in  41  CFR  Chapter  201 

Government  information  resources 
activities.  Government  procurement. 
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Authority:  Sec.  205(c).  64  $lat  390:  40 
use.  4«6(c) 

Dated:  May  6.  1985. 
Francis  A.  McDonough, 

Deputy  Assistant  Adwinistr  \tor  for  Federal 
Informattun  Resources  Man  igemenl. 
|FR  Doc  85-14304  Filed  6-i:  -85:  8:45  am] 

BILLING  COOC  ««30-2S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  84-2M;  Rllp-4605,  RM- 
48181 

FM  Broadcast  Stations  i^  Tama,  lA 

AGENCY:  Federal  Commutiicdtiuns 

Commission. 

action:  Withdrawal  of  pl-oposed  rule. 


summary:  Action  taken 
the  requests  by  Douglas 
by  jdcobson  Broadcasti 
Inc..  to  allot  Channel  296|\ 
Iowa  and  Dysart,  Iowa. 
ADDRESS:  Federal  Com 
Commission.  Wjshinato 
FOR  FURTHER  INFORMATlfN 
Patricia  Rawlings.  Mass 
(202)  6  54-6530. 
SUPPLEMENTARY  INFORMATION 


inj 
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erein  denies 
Neatrour  and 
Co.Tipany. 
to  Tama, 
spectively. 
nications 
DC  20554. 
CONTACT: 

Aediii  Bureau. 


Part  73 


List  of  Subjects  in  47  CFl : 
Radio  broadcasting. 

Report  and  Order  (Proce^ing 
Terminated) 

In  the  matter  of  dmendm^t 
Table  of  Ailoimerts.  FM  Br(  adcast 
(Tama.  I.jwa)  |MM  Docket  ! 
4ti().5.  PM-4818). 

.Adopted:  May  22. 1985. 

Released:  June  5.  liWS. 

By  tht  Chief.  Policy  and 

1.  The  Commission  ha 
consideration  the  Sotice 
Rule  Mukino.  49  FR  1031  \ 
March  20.  1984.  in 
filed  by  Douglas  J  Neatrjjur 
("petitionor"),  requestin, 
of  FM  Channel  296A  to 
that  communitys  first  lo 
Petitioner  filed  supporti 
reaffirming  his  intention 
the  channel.  Jacobson 
Companv.  Inc..  ("Jacobs 
Stations  KLIR-AM/FM. 
counterproposal;  a  pet 
reconsideration:  and  a  s 
petition  for  reconsiderat 
comments  and  an  altern 
were  filed  late  by  Harol 
("lahnke").' 


'  The  lale-nied  comments  of 
considered  herein.  In  addition 
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Hules  Division. 
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2.  Jacobson  proposes  the  allotment  of 
Channel  296A  to  Dysart.  Iowa,  instead 
of  Tama.  The  counterproposal  was 
returned  as  unacceptable  for  filing  due 
to  short  spacings  to  Station  KROC-FM 
(Channel  297),  Burlington,  Iowa,  causing 
an  excessive  site  restriction.  In  the 
petition  for  reconsideration  and  the 
supplement  thereto,  Jacobson  states  that 
since  its  counterproposal  was  filed  in 
response  to  a  petition  filed  prior  to  the 
effectiveness  of  the  new  spacing 
requirements  in  BC  Docket  No.  8t)-90. 
allowing  the  16  kilometers  (10  miles) 
buffer  zone,  this  zone  should  not  apply.' 
After  further  consideration  of  the 
counterproposal  using  the  spacing 
requirements  in  effect  before 
implementation  of  BC  Docket  No.  80-90, 
it  has  been  determined  that  an 
excessive  site  restriction  of  13.3 
kilometers  (8.3  miles)  still  exists. 
Jacobson  has  failed  to  demonstrate  city- 
grade  coverage  (70  dBu)  from  this 
distance.  Therefore,  the  counterproposal 
is  unacceptable, 

3.  The  allotment  of  296A  to  Tama. 
Iowa  would  require  a  site  restriction  of 
12.6  kilometers  (7.8  miles)  east  of  the 
city.  -As  stated  in  the  Notice,  this  site 
restriction  may  make  it  difficult  for  the 
channel  to  provide  a  city-grade  signal  to 
Tama.  Therefore,  the  petitioner  was 
requested  to  provide  information  that  a 
site  is  available  that  will  meet  the 
minimum  spacing  requirements  and  at 
the  same  time  provide  a  city-grade 
signal  to  the  community.  Petitioner 
states  he  has  located  a  suitable  tower 
site  and  has  filed  the  information  with 
his  consulting  engineer,  but  failed  to 
disclose  the  location  to  the  Commission. 
Therefore,  we  shall  deny  the  proposal  to 
allot  Channel  296A  to  Tama,  Iowa. 

4.  In  view  of  the  foregoing,  it  is 
ordered,  that  the  petition  for 
reconsideration  filed  by  Jacobson 
Broadcasting  Company,  Inc.,  is  denied. 

5.  It  is  further  ordered,  that  the 
petition  of  Douglas  J.  Neatrour  is  denied. 

6.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau,  (202) 
634-6530. 

Federal  Communications  Commission. 

Charles  Scholl. 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

|FR  Doc.  85-14163  Filed  6-12-85:  8:45  am| 
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jhnke  were  nol 
le  request  lo  huve 


Channel  296A  allotted  tu  Toledo.  loiva  is 
unacceptable  as  a  new  petition  due  lo  shorl 
spacings  to  Station  KCCQ  (Channel  296A).  Ames. 
Iowa  and  Station  KCRS  (Channel  297).  Burlington. 
Iowa  causing  an  excessive  site  restriction. 

'  See  Memorandum  Opinion  ami  Order.  BC 
Docket  No  80-90.  97  FCC  2d  279  (1994). 


47  CFR  Part  73 

[MM  Docket  No.  85-391 

Deletion  of  AM  Application 
Acceptance  Criteria  Regarding  AM 
Station  Assignment  Standards  and 
Relationship  Between  AM  and  FM 
Broadcast  Services;  Correction 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  Correction. 


SUMMARY:  This  document  corrects  the 
comment/reply  comment  dates  as 
appearing  in  the  Preamble  of  the  Notice 
of  Proposed  Rulemaking  in  this 
proceeding  concerning  the  deletion  of 
AM  Application  Acceptance  Criteria, 
published  on  February  28. 1985  (50  FR 
8169). 

DATES:  The  correct  dates  (as  show  n  in 
the  text  of  the  proposed  rule  on  FK  page 
8171)  are:  June  14.  1985  (Comments)  and 
July  15. 1985  (Reply  comments). 

ADDRESS:  Federal  Communications 
Commission  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  David.  (202)  632-7792. 

William  |.  Tricarico, 

Secretary.  Federal  Commanicatiuns 

Commission. 

(FR  Doc.  85-14245  Filed  6-12-85:  8:45  amj 

BILLING  CODE  6712-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  32 

Refuge-Specific  Hunting  Regulations 

Correction 

In  FR  Doc.  85-13402,  beginning  on 
page  23470.  in  the  issue  of  Tuesday.  June 
4. 1985,  make  the  following  corrections: 

1.  On  page  23472,  third  column,  third 
line  of  §  32.12(p)(l),  "woodstock"  should 
have  read  "woodcock". 

2.  On  page  23476,  first  column: 

a.  The  fifteenth  line  of  amendatory 
instruction  4  should  have  read: 
"paragraph  (i)(5)  introductory  text;"  and 
in  the  forty-first  line  "(ll)(l)"  should 
have  read  "(ll)(l)". 

3.  On  page  23477,  second  column, 
§  32.32(r)(6)  should  have  read: 

"(6)  Tensas  River  National  Wildlife 
Refuge.  •  •  •" 

4.  On  page  23477,  third  column,  in 
§  32.32(x),  twenty-five  lines  from  the 
bottom  of  the  page,  ■•***•  *"  should 
have  appeared  as  "(3)  *  *  *". 

BHi-ING  CODE  1S05-01-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 

I  Document  No.  50587-5087 1 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  the  South 
Atlantic 

Correction 

in  Ihe  document  beginning  on  page 
24242  in  the  issue  of  Monday,  June  10, 
1985.  make  the  following  correction: 

On  page  24250,  the  file  line  was 
omitted  and  should  have  appeajed  at 
the  bottom  of  the  page  as  follows: 

|FR  Doc.  8.'i-13959  Filed  6-6-85;  10:21  am] 

BILLING  CODE  1505-01-M 


24788 


Notices 


Federal  Register 

Vol.  50.  No.  114 
Thursday.  June  13.  1985 


FEE  ERAL 


This  section  of  the 
contains  documents  oth«  r 
prooosed  rules  that  are 
(xiblic    Notices  of  heahnbs 
investigations,  committee 
decisions  and  rulings, 
authonty.  filing  of  petitions 
applications  and  agency 
organization  and  functions 
of   documents  appearing 


REGISTER 
than  rules  or 
applicable  to  the 

and 
meetings,  agency 
delegations  of 
and 
statements  of 

are  examples 
in   this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Small  Business  Timbei  Set-Aside 
Program 

agency:  Forest  Servicd  USDA. 

action:  Notice  of  adop  ion  of  final 
policy. 
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Staff.  Forest  Service.  USDA.  P.O.  Box 
2417.  Washington,  DC  20013.  (202)  475- 
3754. 

SUPPl£MENTARY  INFORMATION:  Small 
Business  Administration  (SBA) 
regulations  at  13  CFR  Part  121  and 
Forest  Service  Manual  Chapter  2436  set 
forth  current  policy  and  procedures  for 
the  administration  of  the  timber  sale  set- 
aside  program  on  National  Forest 
System  lands.  The  basic  objective  of  the 
program  is  to  ensure  that  small  business 
timber  purchasers  have  the  opportunity 
to  purchase  a  fair  proportion  of  the  sales 
of  National  Forest  timber. 

Public  Comment  on  Proposed  Changes 
and  Adoption  of  Final  Policy 

On  November  21, 1984,  the  Forest 
Service  published  proposed  changes  in 
the  timber  sale  set-aside  program  and 
invited  public  comment  (49  FR  45889). 
The  proposed  changes  would  have 
revised:  (1)  The  method  of  establishing 
and  changing  the  small  business  share 
in  each  marketing  area:  (2)  the  process 
for  selection  of  set-aside  sales;  (3) 
manufacturing  requirements  for  logs 
harvested  from  set-aside  sales;  and  (4) 
operation  of  the  Special  Salvage  Timber 
Sale  Program  (SSTS).  The  Forest  Service 
received  about  140  written  comments  on 
the  proposed  changes.  Comments  came 
from  individual  large  and  small  business 
firms  (103),  associations  representing  the 
interests  of  each  business  group  (Ifi). 
members  of  Congress  (8).  Office  of 
Inspector  General  (USDA).  Small 
Business  Administration,  city 
government  (1).  and  Regional  and  Forest 
offices  of  the  Forest  Service  (10).  A 
summary  of  the  major  comments 
received,  along  with  the  agency's 
response,  follows. 

A.  Establishment  of  Small  Business 
Shares 

1.  Definition  of  Structural  Change. 
The  final  policy  defines  structural 
change,  which  was  not  in  the  proposed 
policy.  This  was  needed  in  order  to 
provide  a  common  definition  for  use  in 
recomputation  of  market  shares.  A 
structural  change  occurs  during  a 
recomputation  period  when  a  small  or 
large  business  firm,  that  purchased  at 
least  10  percent  of  the  total  sawlog 
volume  during  the  last  recomputation 
period,  discontinues  operations,  or 
changes  ownership  (i.e.,  small  business 
purchased  by  large  business  or  vice 
versa).  When  this  structural  change 


occurs,  the  small  business  share  will  be 
recomputed  in  accordance  with  the 
appropriate  procedure,  as  described  in 
the  sections  relating  to  1981-1985 
structural  changes,  or  future  structural 
changes.  The  necessity  for  the 
recomputation  of  shares  due  to 
structural  change  will  be  determined  by 
the  Forest  Supervisor,  in  consultation 
with  the  SBA  representative 

There  are  two  conditions  that  will 
determine  structural  change: 

1.  Change  in  the  size  class  of  the 
firm(s); 

2.  The  discontinuance  of  the  operation 
of  the  firm(s). 

In  making  decisions  concerning 
structual  changes,  judgment  must  be 
exercised  about  what  constitutes 
"discontinued  operations."  A  mill 
closing  must  be  carefully  evaluated  in 
terms  of  intent  to  resume  operations. 
Cessation  of  operations  due  to  natural 
disasters  beyond  the  control  of  a  firm 
must  be  evaluated  in  terms  of  the 
declared  intent  to  reconstruct  and 
resume  operations. 

Examples  of  the  factors  that  should  be 
evaluated  in  determining  whether  a  firm 
has  discontinued  operations  are: 
statement  of  intent  to  resume 
operations;  changes  in  physical  site 
conditions  which  include  the 
dismantling  and/or  sale  of  physical 
assets;  indicated  intent  to  harvest  Forest 
Service  timber  volume  under  contract; 
market  and  general  economic 
conditions;  and  planned  mill 
reconstruction. 

2.  Limit  on  Shares.  The  timber  set- 
aside  program  is  designed  to  ensure  that 
small  business  firms  have  the 
opportunity  to  purchase  a  fair 
proportion  of  the  timber  offered  for  sale 
in  each  marketing  area.  The  small 
business  share  defines  the  proportion  of 
the  planned  timber  sale  program  that 
will  be  assured  to  small  business  over  a 
5-year  period.  When  the  small  business 
share  changes  in  a  market  area,  the 
change  results  in  a  change  in  "share 
percentage  points."  For  example,  the 
small  business  share  may  change  from 
45  percent  to  50  percent  of  the  timber 
sale  program  within  a  market  area.  The 
proposed  policy  would  have  limited 
small  business  shares  to  no  greater  than 
80  percent  of  the  planned  timber  sale 
program  and  would  have  retained  the 
current  policy  that  shares  can  not 
decrease  to  less  than  50  percent  of  the 
original  base  share  established  in  1971. 


Federal  Register  /  Vol.  50,  No.  114  /  Thursday,  June  13,  1985  /  Notices 


24789 


The  cunent  policy  permits  small 
business  shares  of  100  percent,  of  the 
planned  timber  sale  program  in  a  market 
tsrea.  which  does  not  represent  a  fair 
proportion. 

Ihe  proposed  change  received 
substanti.il  support,  although  a  few 
individuals  sugf-esfed  some  variation  in 
upper  and  lower  share  limits.  Upon 
consideration.  Ihe  Forest  Service  adopts 
Ihe  provisions  of  proposed  policy  and 
will  implement  these  provisions  at  the 
time  of  the  recompulation  in  FY  1986. 

This  revision  provides  a  fair  market 
share  to  small  business,  permits  large 
business  an  opportunity  to  participate  in 
all  market  areas,  and  provides  the 
Forest  Service  an  opportunity  to 
enhance!  utilization  through  a  wider 
group  of  potential  users. 

.3.  Recompulation  of  Shaws  in  FY  86 — 
Hci:inn  8  (Southern).  Region  9  (Eastern) 
and  Region  W  (Alaska).  Under  the 
proposed  policy,  cunent  procedures 
would  remain  in  effect,  subject  to  an 
iip[.er  limit  on  small  business  shares  of 
80  percent,  and  shares  in  Regions  8  and 
9  would  be  recomputed  in  FY  1986  based 
on  the  small  business  purchase  historj- 
for  FY  1981-1985. 

Comments  were  near  unanimous  in 
support  of  retaining  the  present 
procedure.  A  few  respond(!nts  favored 
v.-t  change  in  the  existing  procedure, 
vv  inted  a  different  effective  date,  or 
dthired  different  years  of  purchase 
history. 

The  agency  agrees  with  these 
comments  and  has  decided  not  to 
change  the  existing  procedure,  other 
than  to  implement  the  80  percent  upper 
linsit  a1  the  time  of  the  FY  1986 
reromputation  of  small  business  shares 
in  Regions  8  and  9.  Continuation  of 
f  urrtnf  procedures  recognizes  the 
r(;latively  stable  marketing  situation  in 
Retjions  8  and  9  during  the  current 
rt  ( omputation  period. 

4.  Reromputation  of  Shares  in  FY  86 — 
.'?<;,'/t>/;  1  (Northern),  Region  2  (Rocky 
Mountain).  Region  3  (Southwestern). 
Ri^gion  4  (Intemwuntainj.  and  the 
following  National  Forests  in  Region  6 
(Pacific  Northwest):  Wollowa-Whilman 
NF.  Colville  NF.  Ochoco  NF.  Malheur 
NF.  and  Umatilla  NF.  The  proposed 
pi  !icy  would  have  calculated  a  new 
hiiidll  business  share  in  these  areas  at 
the  end  of  FY  1985  based  on  the 
arithmetic  average  of  the  small  business 
purchase  and  harvest  history  for  1975- 
::!«4. 

Substantial  comment  from  small 
business  opposed  changing 
recompulation  procedures  this  late  in 
ihe  current  period  and  argued  for 
retaining  existing  procedures.  Some 
respondents  wanted  some  National 
Forests  in  the  eastern  part  of  Region  6 


included.  Some  respondents  wanted 
recognition  of  structural  changes  which 
occurred  in  the  industry  during  FY  1981- 
1985.  A  few  respondents  also  wanted  to 
include  all  of  Region  5  in  this  calculation 
of  shares  approach  rather  than  under 
the  approach  proposed  for  that  Region. 
Some  large  businesses  favored  use  of 
harvest  history  as  the  sole  basis  for 
establishing  new  shares  for  small 
purchasers  in  these  Regions.  They  felt 
har*'esl  history  belter  reflected  the 
actual  needs  of  small  business  firms 
rather  than  purchase  history. 

The  agency  agrees  with  those  who 
favored  retaining  existing  procedures  for 
recomputing  the  small  business  share. 
Overall,  market  disruptions  did  not 
distort  purchase  and  harvest  patterns  to 
the  extent  that  resulted  in  Region  5  and 
western  Forests  of  Region  6.  The  five 
eastern  Forests  of  Region  6  had 
marketing  patterns  more  closely 
associated  with  those  of  Regions  1-4 
and,  therefore,  fit  the  small  business 
share  recompulation  procedures  now 
used.  Conversely,  the  marketing 
patterns  of  Region  5  more  closely  fit 
those  of  western  Forests  in  Region  6. 
Ti;e  agency  also  recognizes  the  need  to 
provide  for  structural  changes  in  the 
industry  and  for  unique  changes  which 
the  current  procedure  would  not 
effectively  represent. 

Under  the  adopted  policy,  the 
procedure  for  share  establishment  in 
these  areas  for  u.se  du'ing  the  period  FY 
19!>n-1fl90  will  use  small  business 
purchase  hi.siory  from  the  period  FY 
1991-1985.  When  a  share  changes  5 
share  percentage  points  or  less,  surplus 
or  deficit  volumes  accrued  during  the  5- 
year  period  will  carry  forward.  Where  a 
share  change  exceeds  5  share 
percentage  points,  one  half  of  the 
surplus  or  one  half  of  the  deficit  volume 
will  be  carried  forward.  This  procedure 
will  diimpen  the  impact  of  market 
fluctuations  during  the  5-year  period. 
Where  .i  share  change  exceeding  5  share 
percentage  points  occurs  in  a  market 
area  where  salvage  operations  have 
significantly  disrupted  normal  purchase 
patterns,  the  full  surplus  or  deficit 
volume  may  be  carried  forward. 

Where  structural  changes  occur  in 
industry  size  classes  during  the  period 
and  the  recomputed  share  changes  over 
5  share  percentage  points  from  the 
previous  share,  the  surplus  or  deficit 
volumes  will  be  dropped  and  not  carried 
forward  to  the  next  computation  period. 
Where  the  recomputed  share  changes 
less  than  5  percentage  points  from  the 
previous  share,  the  surplus  or  deficit 
volumes  will  be  carried  forward  to  the 
next  computation  period. 

If  unique  circumstances  in  a  market 
area  make  deviation  from  these 


procedures  appropriate,  the  Forest 
Supervisor  may  recommend  alternatives 
to  the  Regional  Forester  following 
procedures  outlined  under  paragraph 
B.3.  Special  Recomputations.  Examples 
of  unique  circumstances  include 
catastrophic  natural  events  which 
disrupt  norm.a!  operations  or  an  event 
which  causes  substantial  damage  to  a 
processing  facility  results  in  abnormal 
delay  in  repairs. 

Implementation  of  this  policy 
recognizes  and  provides  for  the 
geographic  similarity  of  market 
conditions  during  the  5-year  period 
recognized  st."uctural  changes  which 
occurred. 

5.  Recompuatation  of  Shares  in  FY 
85— Region  5  (Pacific  Southwest)  and 
Remaining  National  Forests  in  Region  6 
(Pacific  Northwest).  The  proposed 
policy  would  have  compared  shares 
established  in  1981  in  these  Regions 
with  the  small  business  harvest  history 
for  1975-1979.  The  shares  would  have 
been  maintained,  except  where  the 
difference  exceeded  10  percent.  Then 
the  new  share  would  have  been  set 
halfway  between  the  current  share  and 
the  harvest  history  for  that  period. 
Structural  changes  in  the  industry  since 
1980  would  have  followed  the  same 
policy  as  for  Regions  1-4. 

Generally,  large  business  firms  felt 
that  the  proposed  policy  recognized  the 
market  distortion  which  occurred  during 
FY  1981-1985  and  that  the  proposed 
procedure  would  represent  a  more 
stable  situation.  About  one  third  of 
small  business  respondents  agreed  with 
this  rationale,  including  two 
associations  who  represent  small 
business  firms.  Those  small  business 
respondents  who  opposed  the  proposed 
policy  either  wanted  no  change  in  the 
program  or  felt  that  data  from  other 
years  would  better  reflect  actual  market 
conditions.  Some  small  business  firms 
and  the  associations  representing  small 
business  argued  for  the  need  to  u.>:e 
recent  data  for  recognizing  structural 
changes  in  the  industry  during  F\  1981- 
1985.  A  few  small  business  firms  in 
Region  5  felt  that  a  more  stable  situation 
existed  in  that  Region  during  FY  1981- 
1985  and  that  purchase  history  or 
purchase  and  harvest  history  for  that 
period  would  better  reflect  actual 
market  conditions. 

The  Forest  Service  agrees  that  the  FY 
1981-1985  period  distorted  the  market 
patterns  which  normally  occur  in  Region 
5  and  the  remaining  portion  of  Region  6. 
and  that  adoption  of  the  proposed  policy 
would  better  recognise  a  more  normal 
situation.  The  agency  agrees  with  those 
who  propose  a  special  procedure  to 
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However,  where  a  structural  change 
occurred,  shares  would  have  been 
adjusted  at  the  start  of  the  6-monlh 
period  beginning  at  least  12  months  after 
the  change  occurred.  The  basis  of 
change  would  have  been  the  average  of 
the  percentages  of  purchase  and  harvest 
history  for  the  past  5  years.  No  further 
recomputations  would  have  occurred. 

Large  business  strongly  supported 
these  proposed  changes.  Large  business 
desired  prompt  recognition  of  structural 
change,  generally  12  to  18  months  after 
it  occurred,  and  supported  use  of 
purchase  and  harvest  data  for  the  5 
years  preceeding  the  change.  Some 
individuals  suggested  various  options 
which  use  different  data  and  time 
periods.  Small  business  uniformly 
opposed  this  proposal  or  suggested  a 
changed  procedure.  Small  business 
emphasized  that  the  small  business 
share  belongs  to  the  small  business 
community-at-large  and  not  to 
individual  entities.  Assigning  a  share  to 
individual  mills  would  add  value  to 
them  and  encourage  speculation.  Many 
small  business  respondents  supported  a 
recomputation  procedure  jointly 
developed  by  two  of  the  associations 
which  represent  small  business.  The 
procedure  developed  by  the 
associations  would  have  based 
recomputation  of  small  business  shares 
on  a  combination  of  small  business 
purchase  history  and  weighted  average 
small  business  purchase  and  harvest 
history.  The  process  would  compare 
both  small  and  large  business  share  and 
carryover  volume  amounts. 

The  Forest  Service  agrees  with  both 
large  and  small  business  respondents 
who  propose  use  of  both  purchase  and 
harvest  history  to  recompute  the  small 
business  share.  This  reflects  the 
relationship  of  volume  of  timber 
purchased  to  actual  need  over  a  5-year 
period.  The  agency  agrees  with  those 
elements  of  the  recomputation 
procedure  proposed  by  small  business 
which  deal  with  harvest  to  purchase 
performance.  However,  the  agency 
disagrees  with  the  desirability  of  making 
a  comparison  between  the  performance 
of  large  and  small  business  firms.  The 
Forest  Service  also  agrees  with  the  need 
to  recognize  structural  change  in  market 
area  industries  and  to  reflect  the  change 
with  an  adjustment  period  shorter  than  5 
years.  Also,  recomputation  procedures 
must  recognize  unique  situations 
mentioned  by  some  respondents  and 
provide  for  them. 

In  consideration  of  these  views,  the 
final  policy  will  apply  the  following 
procedure  for  recomputing  the  small 
business  share  for  a  market  area  to 
scheduled  recomputations  and  to  those 
following  structural  changes  in  the 


industry  beitween  regular  recomputation 
periods: 

a.  Regular  Scheduled 
Recomputations.  Normally,  a  scheduled 
recomputation  will  occur  every  5  years 
and  will  use  the  past  5  years  record  of 
sawtimber  purchase  and  harvest  data  as 
a  basis. 

Small  business  shares  will  be 
recomputed  using  the  weighted  average 
purchase  and  harvest  history  for  small 
business  firms  in  each  market  area.  For 
purposes  of  share  calculation,  harvest 
history  is  based  on  actual  deliveries  of 
sawlog  timber  to  small  or  large  business 
firms  for  processing.  Data  for  this 
calculation  will  be  obtained  from  the  6- 
month  reports  submitted  by  purchasers 
for  log  export  control.  Carryover  of 
surplus  or  deficit  volumes  from  the 
previous  period  will  be  based  on  small 
business  harvest  performance.  Exhibit  1 
displays  how  harvest  performance, 
calculated  as  a  ratio  of  harvest  to 
purchase,  will  be  used  to  adjust 
carryover  volumes. 

b.  Recomputation  Due  to  Structural 
Change.  Shares  will  be  recomputed 
following  structural  change.  Use  exhibit 
1  to  adjust  carryover  volumes.  The 
procedu-i-e  is  designed  to  provide  small 
business  firms  the  opportunity  to 
maintain  their  historical  share  when  a 
firm  changes  size,  but  provides  a 
reasonably  rapid  adjustment  of  shares 
to  reflect  the  actual  purchase  and 
harvest  patterns  which  develop. 
Ordinarily,  small  business  shares  will  be 
recomputed  approximately  3  years  after 
a  structural  change  occurs,  based  on  the 
purchase  and  harvest  history  for  that  3- 
year  period.  When  a  recomputation  for  a 
structural  change  would  occur  within  a 
year  of  a  scheduled  recomputation,  the 
scheduled  recomputation  would  be 
skipped. 

3.  Special  Recomputations.  Unique 
situations  may  develop  which  require 
special  recomputations  and  departure 
from  the  established  procedure.  In  such 
cases  the  Forest  Supervisor,  in 
consultation  with  the  SBA 
Representative,  may  propose  procedures 
necessary  to  adapt  to  the  situation.  The 
Forest  Supervisor  will  solicit  the  views 
of  firms  operating  within  the  market 
area  before  submitting  a  proposal  to 
deviate  from  the  norm.^1  recomputation 
process  to  the  Regional  Forester  for 
approval. 

In  periods  of  significant  market 
decline.  Forest  Supervisors  will  monitor 
harvest  patterns  of  both  small  and  large 
business  by  comparing  harvest  to 
purchase  volume.  Where  both  follow  a 
similar  pattern,  the  Forest  Supervisor 
will  adjust  the  effects  of  harvest 
performance  criteria  on  carryover 
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volume  in. conjunction  with  share 
establishment. 

Departure  from  the  slandard 
procedure  may  ;ilso  be  warranted  in  the 
event  volumes  harvested  by  ei'her  large 
or  small  firms  vary  significantly  from 
noimal  patterns  in  the  market  area  as  a 
rosuh  of  salvage  operations,  a  switch  of 
harvest  operations  between  market 
areas  or  ownerships,  or  other^ctors. 
Where  such  departure  from  the  standard 
procedure  is  warranted,  it  may  be 
achieved  by  adjusting  carryover 
volumes,  adjusting  the  time  period,  or  by 
other  means. 

implementation  of  policies  in 
paragraph  2  (a)  &  (b),  and  (3)  above  will 
moderate  the  impact  of  short-term 
purchase  and  harvest  fluctuations  and 
their  inHuence  on  the  small  business 
share.  Inclusion  of  harvest  history  in 
recomputation  recognizes  the  balance 
needed  between  purchase  and  harvest 
experience  in  share  establishment.  Use 
of  l)oth  elements  more  accurately 
reflects  actual  raw  material  needs.  The 
procedure  permits  recognition  of 
structural  change.  The  policy  also  helps 
stabilize  market  area  shares  in  a 
responsive  manner,  and  identifies 
unique  situations  which  require  special 
consideration. 

C.  Purchases  by  Non-Manufacturers 

1.  ne<^!ons  8.  9.  and  10.  Under  the 
pi.'!L'osed  policy  the  Forest  Service 
would  have  retained  the  current 
procedure  for  allocating  purchases  by 
non-manufacturers  to  large  and  small 
businesses  based  on  the  anticipated  size 
of  the  processor. 

Nearly  all  comments  supported  the 
cnirrent  procedures  for  allocating 
purchases  by  non-manufacturers.  Sale 
procedures  in  Regions  8  and  9  provide 
for  purchase  of  sales  based  on  prc-sale 
measurement  with  no  further 
nieasaremenl  to  determine  actual 
harvest  volume.  The  current  method  of 
anticipating  ilelivery  of  sale  volume  to 
the  rr  ^pective  size  class  of  the  processor 
Ijcsl  applies. 

The  Forest  Service  will  retain  the 
current  procedure.  Part  of  the  planned 
Forest  Service-Small  Business 
Administration  study  will  include 
review  of  this  procedure  and  evaluation 
of  alternatives  which  may  more 
acc:urafe!y  identify  deliv^jry  source. 

This  policy  recognizes  the  current 
method  used  to  offer  sales  in  Retjicns  8 
and  9  and  its  relationship  to  tracking 
non-manufacturer  volume  to  small  and 
large  firms.  The  policy  also  recognizes 
the  need  to  evaluate  these  procedures, 
particularly  in  light  of  the  manufacturing 
requirements  discussed  in  paragraph  F.3 
below. 


2.  Rpgions  1-6.  The  proposed  policy 
would  credit  harvest  volumes  in  the  6- 
monlh  program  analysis  based  on  actual 
deliveries  to  small  or  large  business 
from  open  sales  purchased  by  noh- 
miinufacturers. 

Both  large  and  small  business  support 
the  proposal  to  credit  sale  volume 
purchased  by  non-manufacturers  based 
on  harvest  records  of  delivery.  Some 
large  businesses  wanted  volume 
credited  to  the  size  class  of  the  company 
processing  the  timber  at  the  end  of  the 
period.  Small  businesses  generally 
suggested  a  3-year  rolling  average  for 
harvest  deliveries.  A  lesser  number 
suggested  use  of  an  overall  average  with 
periodic  corrections. 

The  new  policy  will  use  current 
reporting  requirements  for  export 
control  to  monitor  non-manufacturers' 
delivery  of  volume.  Use  of  a  2  year 
rolling  average,  updated  every  6  months, 
will  develop  the  percentage  of 
sawtimber  which  non-manufacturers 
deliver  to  each  manufacturer  size  class. 
For  each  6-month  period,  application  of 
the  calculated  percentage  to  open  sale 
volume  purchased  by  non- 
manufacturers  will  develop  the  volume 
accrued  to  small  business  in  order  to 
determine  set-aside  needs  for  the  next  6- 
monlh  period. 

This  policy  will  result  in  more 
accurate  assignment  of  non- 
manufacturer-purchased  sale  volumes 
and  guard  against  short-term  cyclic 
changes  in  deliveries. 

D.  Triggering  of  Set-Aside  Sales 

1.  The  proposed  policy  would  have 
retained  current  procedures  for 
triggering  a  set-aside  program  when 
small  business  firms  fail  to  purchase 
their  share  by  10  percent  or  more. 
However,  under  the  proposed  policy, 
only  a  fractional  change  over  10  percent 
would  not  have  triggered  a  set-aside 
program. 

Both  large  and  small  business  strongly 
supported  continuance  of  the  current 
procedure  for  initiating  set-aside  sales. 
However,  small  business  strongly 
objected  to  dismissing  a  set-aside  trigger 
if  it  occurcd  by  only  a  fractional  amount. 
They  argued  that  use  of  the  10  percent 
figure  precisely  defines  the  thres'iolds 
and  avoids  further  interpretation. 

The  Forest  Service  agrees  with  these 
com.ments  and  will  continue  the  current 
pohcy  of  initiating  a  set-aside  program 
whenever  small  business  fails  to 
purchase  their  share  by  10  percent  or 
more  and  has  dropped  the  fractional 
amount  provision.  Use  of  an  exact 
percent  amount  will  simplify 
administration  of  the  set-aside  program. 

2.  The  current  policy  places  no  limit 
on  the  timber  volume  set-aside  during 


each  G-month  period.  The  proposed 
policy  would  have  retained  the  existing 
process  of  setting  aside  a  volume  of 
timber  equal  to  the  small  business  share 
plus  the  accumulated  deficit  volume. 
However,  at  lest  20  percent  of  the  timber 
volume  in  each  6-month  period  would 
have  been  open  sales. 

Comments  supported  setting  aside  the 
deficit  plus  the  small  business  share 
when  the  need  to  establish  a  set-aside 
program  resulted  and  to  provide  at  least 
20  percent  of  the  volume  in  a  6-month 
set-aside  period  as  open  sales.  Some 
large  businesses  favored  setting  aside 
only  the  deficit.  However,  analysis  has 
shown  that  this  would  not  provide 
assurance  that  small  business  firms 
would  have  the  opportunity  to  purchase 
the  established  small  business  share  in 
a  market  area. 

Therefore,  the  policy  will  be 
implemented  as  proposed.  However,  the 
Forest  Supervisor  may  elect  to  use  two 
6-month  periods  to  eliminate  the  deficit 
volume  situation.  If  not  eliminated  by 
this  time,  the  Forest  Supervisor  will  act 
to  eliminate  it  in  the  next  6-month 
period,  subject  to  the  20  percent  of  open 
sale  volume  limitation. 

This  policy  continues  to  recognize  the 
advisability  of  eliminating  a  trigger 
situation  requiring  set-aside  sales  as 
rapidly  as  possible.  It  also  recognizes 
the  need  to  provide  opportunities  for 
larger  business  to  participate  in  the 
market  each  period. 

E.  Selection  of  Set- Aside  Sales 

The  proposed  policy  would  have 
continued  the  current  procedure  where 
the  Foret  Supervisor  selects  set-aside 
sales  with  the  concurrence  of  the  local 
SBA  representative.  Under  the  proposal, 
the  tentative  selection  of  set-aside  sales 
in  case  of  a  triggered  program  would 
occur  60  days  prior  to  the  start  of  the 
next  6-month  period. 

This  proposal  received  significant 
support,  although  a  few  large  businesses 
wanted  sale  selection  only  by  the  Forest 
Service. 

The  final  policy  adopts  the  proposed 
sale  selection  process.  Forest 
Supervisors  will  initiate  the  selection  of 
tentative  set-aside  sales  early  enough  to 
rcHch  agreement  with  the  local  SBA 
representative  60  days  prior  to  the  start 
of  the  next  6-month  period.  If  agreement 
cannot  be  resolved  at  the  local  level,  the 
SB-A.  may  seek  review  by  the  Regional 
Forester.  If  not  resolved  at  that  level,  the 
issue  will  be  submitted  to  the 
Washington  Office  of  the  two  agencies 
for  resolution.  Following  review,  the 
Chief  of  the  Forest  Service  will  make  the 
decision. 
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This  procedure  will  re 
selection  of  set-aside  sa 
establish  a  firm  timber 
the  beginning  of  the  6-m4nth 
allow  development  of  a 
sale  program  well  in  advance 
month  period,  and  shoul 
in  sale  offerings. 

F.  Manufacturing  Requii^nwnts  on  Set- 
Aside  Sales 


ult  in  early 

help 
le  program  at 
period, 
I  lore  orderly 
of  each  6- 
avoid  delays 


1.  Current  policy  requi 


percent  of  advertised  vo  ume  from  set 
aside  sales  be  processed  in  a  small 
business  facility.  The  pr(  posed  policy 
would  have  continued  ei  forcement  of 
the  70/30  rule  except  in  1  legions  8  and 
10 

There  was  strong  supp  ort  for 
enforcement  of  the  70/3C  rule. 

The  policy  will  contini  e  for  all 
Regions  except  Regions  i  i  and  10. 
Purchasers  of  set-aside  s  ales  may 
deliver  no  more  than  30    ercent  of 
advertised  sawtimber  sa  e  volume  from 
set-aside  timber  sales  to  large 
businesses  for  manufact  ire. 
Continuance  of  the  polic  /  permits 
needed  flexibility  for  pui  chasers  to 
market  their  products 

2.  The  proposed  policj  would  have 
continued  the  50/50  rule  for  set-aside 
sale  timber  in  Region  10  and  received 
limited,  but  highly  favor;  ible,  comment. 


Therefore,  in  Region  10, 


would  have 


represents 
8  supported  the 


set-aside  sales  may  deli^  er  up  to  50 
percent  of  advertised  vo  ume  of  a  set- 
aside  sale  to  a  large  bus  ness  for 
processing.  This  policy  r  jcognizes  the 
greater  marketing  flexibi  lity  needed  in 
this  unique  market  envir  jnment 

3.  The  proposed  policj 
required  a  100  percent  n  le  for  set-aside 
sale  softwood  sawtimbe-  and  a  70/30 
rule  for  hardwood  sawti  nber  in  Region 
8.  Currently,  the  70/30  n  le  applies  to  all 
sawtimber. 

An  association  which 
small  business  in  Regior 
proposed  policy  on  man  ifacturing 
requirements  for  softwo  )d  and 
hardwood  sawtimber.  H  Dwever 
individual  comments  frc  n  some  large 
businesses  and  Vb  of  int  ividual  small 
business  respondents  op  erating  in  the 
Southern  Region  opposed  100  percent 
delivery  of  set-aside  sof  wood 
sawtimber  volume  to  sn  all  business 
manufacturers.  Argumei  ts  against  100 
percent  delivery  included  inability  of 
some  purchasers  to  disp  ase  of  all 
softwood  sawtimber  pre  ducts,  reduced 
opportunity  to  let  specie  I  products  seek 
an  appropriate  level  of  j  roduct  use,  and 
elimination  of  log  tradin  5  between  large 
and  small  mills  to  obtaii  1  special  raw 
materials  used  by  each.  The  Forest 
Service  believes  that  adequate  markets 
exist  with  small  busines  3  firms  to 


es  that  70 


)urchasers  of 


provide  competitive  markets  for 
southern  pine  sawtimber.  The  70/30  rule 
which  applies  to  all  other  species  of 
sawtimber  will  permit  marketing 
flexibility.  Therefore,  in  Region  8,  the 
adopted  policy  will  require  that 
purchasers  deliver  100  percent  of  the 
southern  pine  sawtimber  purchased  on 
set-aside  sales  to  small  business 
processing  facilities,  but  the  70/30  rule 
will  apply  to  all  other  coniferous  species 
and  to  all  hardwoods.  For  these, 
purchasers  of  set-aside  sales  may 
deliver  up  to  30  percent  of  the 
advertised  sawtimber  volume  to  large 
business  processing  facilities. 

This  policy  assures  delivery  of  set- 
aside  volume  to  small  business  facilities, 
makes  enforcement  of  requirements  for 
processing  of  set-aside  sale  volume 
easier  where  southern  pine  species 
prevail,  and  yet  provides  marketing 
flexibility  for  hardwoods  and  other 
coniferous  species. 

Of  the  few  who  commented  on 
enforcement  provisions  to  ensure  strict 
compliance  with  new  manufacturing 
requirements,  nearly  all  supported 
strong  enforcement  and  prompt 
penalties  for  violations. 

The  Forest  Service  will  work  with 
SBA  to  develop  enforcement  through 
agency  policy  and  small  business 
qualification  process.  In  addition,  the 
Forest  Service  will  examine  contractual 
provisions  which  require  reporting  of  log 
delivery  and  will  develop  appropriate 
measures  to  deal  with  violations. 

G.  Special  Salvage  Timber  Sale 
Program  (SSTS) 

The  current  policy  places  undue 
restriction  on  the  Special  Salvage 
Timber  Sale  Program  (SSTS).  The 
proposed  policy  would  have  removed 
the  70/30  manufacturing  requirement  for 
sales  set-aside  under  the  special  salvage 
program.  Also,  timber  volume  from  this 
program  would  not  have  been  included 
in  calculations  for  the  regular  timber  set- 
aside  program. 

Large  business  strongly  supported  the 
proposal  to  discontinue  inclusion  of  the 
special  salvage  program  with  the  regular 
set-aside  program  and  to  eliminate  the 
70/30  manufacturing  requirement.  Small 
business  substantially  supported  the 
proposal.  Comments  against  it  cited  the 
need  to  assure  that  small  business 
facilities  receive  a  meaningful  supply  of 
timber. 

On  February  15, 1985,  following 
publication  of  the  Forest  Service 
proposed  policy  changes,  the  SBA 
published  a  final  rule  at  50  FR  6337 
which  eliminated  the  70/30 
manufacturing  requirement  for  the 
special  salvage  program.  The  Forest 
Service  will  not  include  the  SSTS 


program  volume  in  its  operation  of  the 
regular  set-aside  program  or  in 
recomputation  of  shares  after  the 
scheduled  recomputation  at  the  end  of 
fiscal  year  1985. 

This  policy  permits  maximum 
flexibility  for  small  operators  to  market 
their  products.  It  also  eliminates 
recordkeeping  for  the  recomputation 
process  and  operation  of  the  6-month 
set-aside  program. 

Impacts 

This  policy  has  been  reviewed  against 
the  objectives  and  criteria  of  Executive 
Order  12291  and  it  has  been  determined 
that  these  changes  in  policy  will  not 
result  in  any  of  the  economic  or 
regulatory  impacts  associated  with  a 
major  rule.  The  discretion  available  to 
the  Secretary  is  in  selecting 
administrative  procedures  to  facilitate 
operation  of  the  set-aside  program.  This 
change  in  policy  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more  and  will  not  result  in  a  major 
increase  in  costs  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions,  and  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  and  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Moreover,  this  final  policy  would  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
policy  will  continue  to  protect  the 
interests  of  small  business  timber 
industry  firms  and  to  assure  them  of  the 
opportunity  to  obtain  a  fair  proportion 
of  National  Forest  timber  sales.  The 
policy  requires  the  use  of  existing 
reporting  and  inspection  procedures  and 
does  not  increase  compliance  or 
administrative  costs  of  small  entities. 

This  final  policy  will  not  significantly 
affect  the  environment.  Therefore,  an 
environmental  impact  statement  has  not 
been  prepared.  Furthermore,  the  final 
policy  will  not  result  in  additional 
information  collection  requirements  and. 
therefore,  it  has  not  been  submitted  for 
review  under  the  regulations  at  5  CFR 
Part  1320  which  implement  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  The  policy  revises 
procedural  methods  of  conducting  and 
administering  the  Small  Business 
Timber  Set-Aside  Programs  in  response 
to  a  Forest  Service-SBA  Joint  Review  of 
the  Small  Business  Timber  Sale  Set- 
Aside  Program  which  identified  key 
procedures  in  the  current  program  which 
needed  revision  in  order  to  make  the 
set-aside  program  operate  more 
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effectively.  Substanlial  public 
involvement  with  associations 
representing  both  timber  industry  size 
groups,  individuals  from  both  large  and 
small  business  firms,  and  from 
government  entities  helped  shape  the 
initial  proposed  changes.  As  noted 
above,  substantial  comments  to  the 
proposed  changes  published  in  the 
Federal  Register  have  influenced  the 
final  policy.  The  final  policy  to  be 


implemented  has  substantial  support  in 
the  agency  record,  viewed  as  a  whole, 
and  full  attention  has  been  given  to  the 
comments  of  persons  directly  affected 
by  the  policy  in  particular.  The  revised 
program  will  be  set  forth  in  a 
forthcoming  revision  of  the  Forest 
Service  Manual. 

Dated:  June  6. 1985. 
R.M.  Housloy. 

Acting  Chief. 


Exhibit  1.— Handling  of  Carryover  Volumes  in  Recomputing  Shares 


Sir.all  business  weighted  average 
purcnase  ana  narvesl  percent  causes 


1     Increase  over  current  share  which 
exceeds  5  share  percentage  points 


2.  Decrease  from  current  share  which 
exceeds  5  share  percentage  points 


3.  Increase  or  decrease  from  current 
share  ot  5  snare  percentage  points  of 
less. 


Small  business 

hanest  to  purcnase 

ratio  ol 


A    90  ratio  Of  more 

B  Less  than  90  ratio  . 

A.  .90  ratio  Of  more 

B.  Less  than  .90  ratio  . 
A  .90  ratio  Of  more 

B  Less  than  90  ratio  . 


Result  on  share  and  cafryovSf  vdume 


Adopt  weighted  average  purchase  and  hanesi  percent. 

Drop  surplus  carryover 
Adopt  weighted  average  purchase  and  harvest  percent 

Retain  Vj  surplus  carryover 
Adopt  weighted  average  purchase  arxl  harvest  percent. 

Retain  V^  surplus  carryover 
Adopt  weighted  average  purchase  and  harvest  percent. 

Drop  deficit  carryover. 
Retain  current  share.  Drop  all  carryover 


Retain  current  share  Retain  'j  surplus  carryover 


|FR  Doc.  85-14241  Filed  6-12-85:  8:45  am] 

BILUNG  CODE  3410-11-M 


Soil  Conservation  Service 

Environmental  Impact;  Upper  Quaboag 
River  Watershed,  MA,  Supplemental 
Watershed  Plan  No.  6 

agency:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  102  (2Kc) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Upper  Quaboag  River  Watershed, 
Supplemental  Watershed  Plan  No.  6. 
Worcester,  Hampden  and  Hampshire 
Counties,  Massachusetts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rex  O.  Tracy,  State  Conservationist. 
Soil  Conservation  Service.  451  West 
Street,  Amherst,  Massachusetts,  01002, 
telephone  (413)  256-0441. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 


the  environment.  As  a  result  of  these 
findings.  Rex  O.  Tracy.  State 
Conservationist,  has  determined  that  the. 
preparation  and  review  of  the 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  involves  reducing  the 
problems  associated  with  erosion  and 
sediment  and  animal  waste 
management  and  includes  reducing  the 
impact  on  water  quality  from 
agricultural  non-point  pollution  in  the 
Upper  Quaboag  River  Watershed. 

The  planned  works  of  improvement 
includes  installation  of  erosion  control 
measures  on  860  acres  of  eroding 
cropland  and  of  animal  waste 
management  systems  on  about  15  farms 
in  the  watershed.  These  systems  usually 
include  animal  waste  storage  structures, 
milkhouse  waste  facilities  and  barnyard 
nmoff  control  measures. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSl)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Rex  O.  Tracy. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  Slate  and  local  clearinghouse 
review  of  Federal  and  federally  assisird 
programs  and  projects  is  applicable! 

Dated:  May  31. 1985. 
Rex  O.  Tracy,  >• 

State  Consenvtionist. 
|FR  Doc.  85-13655  Filed  6-12-85:  8:45  am] 

BILUNG  CODE  3410-16-M 


Okanogan  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Okanogan  National  Forest 
Grazing  Advisory  Board  will  meet  at 
7:30  p.m.,  July  16, 1985  at  the 
Supervisor's  office,  1240  South  Second 
Avenue,  Okanogan,  WA  98840.  The 
agenda  for  the  meeting  is  to  finalize  and 
approve  By-Laws  and  continue 
discussion  about  allotment  boundary 
fence  ownership  and  required 
construction  by  permittees. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Don  Pridmore  at  the  above 
address  or  call  509^22-2704.  Issues  to   ' 
present  to  the  Board  must  be  in  writing 
and  may  be  filed  with  the  committee 
before  or  after  the  meeting. 

The  committee  has  establised  the 
following  rules  for  pubUc  participation: 
Public  comments  will  be  heard  during 
the  first  30  minutes  of  the  meeting. 
Rollin  Whited. 
Acting  Forest  Supervisor. 
June  6, 1985. 
[FR  Doc.  85-14309  Filed  6-12-85;  8:45  am] 

BILLING  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

[C-201-404] 

Oil  Country  Tubular  Goods  From 
Mexico;  Intention  To  Review  and 
Preliminary  Results  of  Changed 
Circumstances  Administrative  Review 
and  Tentative  Determination  To 
Revoke  Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration.  Import  Administration. 
Commerce. 

ACTION:  Notice  of  Intention  to  Review 
and  Preliminary  Results  of  Changed 
Circumstances  Administrative  Review 
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and  Tentative  Determinbtion  to  Revoke 
Countervailing  Duty  Orper. 


7M 


not 


summary:  The  Departnient 
Commerce  has  receivet 
which  shows  changed 
sufficient  to  warrant  an 
review,  under  section 
Tariff  Act,  of  the  count^va 
order  on  oil  country 
Mexico.  The  review  coMers 
from  October  1. 1984. 
and  other  domestic  interested 
this  proceeding  have 
Department  that  they  a 
interested  in  the  countel'v 
order.  These  afTirmativ 
no  interest  from  domes! 
parties  provide  a  reasoilable 
the  Department  to  revo 
Therefore,  we  tentativ 
revoke  the  order.  In  accfcrda 
petitioners'  notification 
will  apply  to  all  oil  couiltry 
goods  entered,  or  withd 
warehouse,  for  consum 
October  1. 1984. 

Interested  parties  are 
comment  on  these  preli 
and  tentative  determi 


of 
information 
circumstances 
administrative 
(b)(1)  of  the 
iling  duty 
ar  goods  from 

the  period 
e  petitioners 

parties  to 
fied  the 
no  longer 
ailing  duty 
statements  of 
c  interested 

basis  for 
e  the  order, 
determine  to 

nee  with  the 
the  revocation 
tubular 
awn  from 
tion  on  or  after 


i,e  y 


met 

EFFECTIVE  DATE:  Octob(  r 


INFORMAT  ON 


V 


FOR  FURTHER 

Alan  Long  or  Barbara 
of  Compliance.  Internal 
Administration.  U.S 
Commerce.  Washingt 
telephone:  (202)  377-2:'i 
SUPPLEMENTARY  INFORMATION 

Background 


invited  to 
linary  results 
ion  to  revoke. 
1.  1964. 
CONTACT: 
liliams.  Office 
onal  Trade 
Department  of 
DC.  20230: 


tor 


£5. 


the 
(••the 
in  the  Federal 

countervailing 
tubular  goods 


olhe 


a  id 


Dep 


On  November  30, 198  \. 
Department  of  Commer  :e 
Department")  pubhshec 
Register  (49  FR  47054)  a 
duty  order  on  oil  countr  { 
from  Mexico. 

The  petitioners.  Lone 
Company,  CF&I  Steel  C^rporat 
LTV  Corporation,  and 
interested  parties.  U.S 
Corporation,  Babcock 
Armco.  informed  the 
they  were  no  longer  int4rested 
order  and  stated  their 
revocation  of  the  order 
751  of  the  Tariff  Act  of 
Act "),  the  Department 
countervailing  duty  ord^r 
longer  of  interest  to  doifest 
parties. 

Scope  of  the  Review 

Imports  covered  by  tl  e  review  are 
shipments  of  oil  countT]  tubular  goods 
currently  classifiable  ur  der  items 
610.3216.  610.3219,  610.3  233.  610.3242. 
610.3243,  610.3249.  610.:^52.  610.3254, 
610.3256,  610.3258.  610.3262,  610.3264. 
610.3721.  610.3722.  610.3^51.  610.3925, 


Star  Steel 

ion,  and 
er  domestic 
iteel 

Wilcox,  and 
artment  that 
in  the 
s  ipport  of 
Under  section 
'  930  (••the  Tariff 
revoke  a 
that  is  no 
ic  interested 


nay  i 


610.3935.  610.4025.  610.4035,  610.4225, 
610.4235.  610.4325.  610.4335,  610.4942, 
610.4944,  610.4946,  610.4954,  610.4955. 
610.4956.  610  4957,  610.4966,  610.4967, 
610.4968.  610.4969,  610.4970,  610.5221, 
610.5222,  610.5226,  610.5234.  610.5240, 
610.5242.  610.5243.  and  610.5244  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  from  October  1, 1984. 

Preliminary  Results  of  the  Review  and 
Tentative  Determination 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
domestic  interested  parties'  affirmative 
statements  of  no  interest  in  continuation 
of  the  countervailing  duty  order  on  oil 
country  tubular  goods  from  Mexico 
provide  a  reasonable  basis  for 
revocation  of  the  order.  In  light  of  the 
October  1, 1984  effective  date  for 
revocation  requested  by  the  domestic 
parties,  there  is  good  cause  (as  requried 
by  section  751(b)(2)  of  the  Tariff  Act)  to 
conduct  this  review  at  this  time. 

Therefore,  we  tentatively  determine  to 
revoke  the  order  on  oil  country  tubular 
goods  from  Mexico  effective  October  1, 
1984.  We  intend  to  instruct  the  Customs 
Service  to  proceed  with  liquidation  of  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  1, 
1984  without  regard  to  countervailing 
duties  and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  those  entries.  The  current 
requirement  for  a  cash  deposit  of 
estimated  countervailing  duties  will 
continue  until  publication  of  the  final 
results  of  this  review. 

This  notice  does  not  cover 
unliquidated  entries  of  oil  country 
tubular  goods  from  Mexico  which  were 
entered,  or  withdrawn  from  warehouse 
for  consumption  prior  to  October  1, 1984 
and  which  were  not  covered  in  a  prior 
administrative  review.  The  Department 
will  cover  any  such  entries  in  a  separate 
review,  if  one  is  requested.  Interested 
parties  may  submit  written  comments 
on  thesejjreliminary  results  and 
tentative  determination  to  revoke  within 
30  days  of  the  date  of  publication  of  this 
notice,  and  may  request  a  hearing  within 
five  days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  the  review  and  its  decision  on 
revocation,  including  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  at  a  hearing. 

This  intention  to  review, 
administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751  (b)  and 


(c)  of  the  Tariff  Act  (19  U.S.C.  1675(b). 
(cj)  and  §§355.41  and  355.42  of  the 
Commerce  Regulations  (19  CFR  355.41 
355.42). 

Dated:  )une  6. 1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary-  for  Import 
Administration. 
[FR  Doc.  85-14256  Filed  6-12-85:  8:45  am) 

BILLING  CODE  3510-DS-M 


National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management;  Federal 
Consistency  Appeal  by  Exxon 
company,  U.S.A.  From  Objection  of  the 
California  Coastal  Commission  to 
Santa  Ynez  Unit  Development  and 
Production  Plan 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

action:  Notice  of  Stay  of  Appeal. 

summary:  Effective  March  1, 1985,  the 
Secretary  of  Commerce  (Secretary) 
granted  the  request  of  Exxon  Company. 
U.S.A.  (Exxon)  to  stay,  for  an  indefinite 
period,  further  consideration  of  Exxon's 
appeal  to  the  Secretary  from  the 
California  Coastal  Commission's 
objection  to  Option  A  of  Exxon's 
proposed  Oil  and  Gas  Development  and 
Production  Plan  for  the  Santa  Ynez  Unit, 
Santa  Barbara  Channel,  California. 

The  Secretary's  decision  to  grant  the 
stay  was  based  on  the  progress  made  by 
Exxon,  the  County  of  Santa  Barbara  and 
the  California  Coastal  Commission  in 
resolving  their  differences  regarding  the 
development  of  the  Santa  Ynez  Unit. 
The  appeal  was  filed  pursuant  to 
subparagraphs  (A)  and  (B)  of  section 
307(c)(3)  of  the  Coastal  Zone 
Management  Act  of  1972.  as  amended, 
16  U.S.C.  1456  (c)(3)  (A)  and  (B),  and 
implementing  regulations  at  15  CFR  Part 
930,  Subpart  H. 

The  appeal  is  stayed  until  dissolved  at 
the  Secretary's  discretion.  In  such  event, 
notice  will  be  provided  setting  forth  the 
schedule  for  further  consideration  of  the 
appeal,  including  the  opportunity  for 
public  comment. 

FOR  FURTHER  INFORMATION  CONTACT 

]oan  M.  Bondareff,  Assistant  General 
Counsel  for  Ocean  Services,  National 
Oceanic  and  Atmospheric 
Administration,  Room  270.  Page  1 
Building.  2001  Wisconsin  Avenue.  NW., 
Washington,  D.C.  20235:  (202)  254-7512. 
SUPPLEMENTARY  INFORMA'HON:  For 
further  information  regarding  Exxon's 
appeal,  see  the  notices  published  in  the 
Federal  Register,  November  19, 1984  (49 
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FR  45637);  October  12. 1984  {49  FR 
40072);  March  6, 1984  (49  FR  8274); 
August  31, 1983  (48  FR  39483);  and 
August  5, 1983  (48  FR  35692). 

(Federal  Domestic  Assistance  Catdlog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated;  |une  6, 1985. 
Timothy  R.E.  Keeney, 
Acting  General  Counsel,  National  Oceanic 
and  Atmospheric  Administration. 

|FR  Doc.  85-14221  Filed  6-12-65;  8:45  am) 

BILLING  CODE  }51(M>S-M 


Coastal  Zone  Management;  Federal 
Consistency  Appeal  by  National 
Welders  Supply  Company  From 
Objection  of  the  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development  to  Proposed 
Wetlands  Fill 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Notice  of  Appeal  and  Stay  of 

Consideration. 

SUMMARY:  On  May  21, 1985,  National 
Welders  Supply  Company  (National 
Welders)  appealed  to  the  Secretary  of 
Commerce  (Secretary)  from  an  objection 
by  the  North  Carolina  Department  of 
Natural  Resources  and  Community 
Development.  (DNRCD)  to  National 
Welders'  proposed  welding  supply  store 
and  industrial  gas  transfill  plant 
requiring  an  Army  Corps  of  Engineers 
permit  to  fill  approximately  0.5  acre  of 
wetland  near  the  Cape  Fear  River, 
Wilmington.  North  Carolina.  This  appeal 
has  been  filed  pursuant  to  subparagraph 
(A)  of  section  307(c)(3)  of  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended,  16  U.S.C.  1456(c)(3)(A),  and 
implementing  regulations  at  15  CFR  Part 
930, 
Subpart  H. 

Concurrent  with  its  consistency 
appeal.  National  Welders  requested  that 
the  Secretary  stay  consideration  of  the 
appeal  pending  its  negotiations  with 
DNRCD  to  resolve  the  consistency 
objection.  The  Secretary  has  granted 
National  Welders'  request,  and  the 
appeal  is  stayed  until  August  5, 1985 
unless  the  stay  is  dissolved  earlier  at  the 
Secretary's  discretion.  At  such  time  as 
the  stay  is  dissolved,  notice  will  be 
provided  setting  forth  the  schedule  for 
further  consideration  of  the  appeal, 
including  the  opportunity  for  public 
comment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joan  M.  Bondareff,  Assistant  General 
Counsel  for  Ocean  Services.  National 
Oceanic  and  Atmospheric 
Administration.  Room  270.  Page  1 


Building,  2001  Wisconsin  Avenue.  NW.. 
Washington,  D.C.  20235;  (202)  254-7512. 
(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  )une  6, 1985. 
Timothy  R.E.  Keeney. 
Acting  General  Counsel.  National  Oceanic 
and  A  tmospheric  A  dministration. 
[FR  Doc.  85-14222  Filed  6-12-85;  8:45  am) 

BILUNQ  COOC  3510-0«-M 

Patent  and  Trademar1(  Office 

interim  Protection  for  Mask  Works  of 
Nationals,  Domiciliarles  and  Sovereign 
Authorities  of  the  Netherlands 

agency:  Patent  and  Trademark  Office. 

Commerce. 

ACTION:  Notice  of  Initiation  of 

Proceeding. 

SUMMARY:  The  Secretary  of  Commerce  ^ . 
has  delegated  the  authority  under 
Section  914  of  17  U.S.C.  to  make  findings 
and  issue  orders  for  interim  protection 
of  mask  works  to  the  Assistant 
Secretary  and  Commissioner  of  Patents 
and  Trademarks  by  Amendment  1  to 
Department  Organization  Order  10-14. 
Guidelines  for  the  submission  of 
petitions  for  the  issuance  of  interim 
orders  were  published  on  November  7. 
1984,  in  the  Federal  Register,  49  FR 
44517-9  and  on  November  13, 1984.  in 
the  Official  Gazette,  1048  O.G.  30. 

On  June  3. 1985,  the  Patent  and 
Trademark  Office  received  a  request 
from  the  Government  of  the  Netherlands 
for  the  issuance  of  an  interim  order 
complying  with  the  aforementioned 
guidelines.  Consequently,  in  accordance 
with  paragraph  F  of  the  guidelines,  this 
notice  announces  the  initiation  of  a 
proceeding  with  respect  to  the 
Netherlands  for  consideration  of  the 
issuance  of  an  interim  order. 

In  the  interests  of  time  and  because  of 
the  rapidly  approaching  July  1, 1985. 
registration  cut-off  date  for  chips  first 
commercially  exploited  on  or  after  July 
1, 1983.  a  date  is  being  set  for  the 
submission  of  comments  in  accordance 
with  paragraph  F(a). 

DATE:  Comments  must  be  received  in  the 
Office  of  the  Commissioner  of  Patents 
and  Trademarks  before  5:00  P.M.  on 
June  18. 1985. 

ADDRESS:  Address  written  comments  to: 
Commissioner  of  Patents  and 
Trademarks,  Attention  Assistant 
Commissioner  for  External  Affairs.  Box 
4.  Washington,  DC  20231. 

Materials  submitted  will  be  available 
for  public  inspection  in  Room  11C28 
Crystal  Plaza  3.  2021  Jefferson  Davis 
Highway,  Arlington,  Virginia. 


FOR  FURTHER  INFORMATION  CONTACT: 

Michael  K.  Kirk.  Assistant 
Commissioner  for  External  Affairs,  by 
telephone  at  (703)  557-3065  or  by  mail 
marked  to  his  attention  and  addressed 
to  Commissioner  of  Patents  and 
Trademarks,  Box  4,  Washington.  DC 
20231. 

SUPPLEMENTARY  INFORMATION:  Chapter 
9  of  17  U.S.C.  establishes  an  entirely 
new  form  of  intellectual  property 
protection  for  mask  works  that  are  fixed 
in  semiconductor  chip  products.  Mask 
works  are  defined  in  17  U.S.C.  901(a)(2) 
as: 

A  series  of  related  images,  however,  fixed 
or  encoded:  (A)  Fiaving  or  representing  the 
predetermined,  three-dimensional  pattern  of 
metallic,  insulating  or  semiconductor  material 
present  or  removed  from  the  layers  of  a 
semiconductor  chip  product;  and  (B)  in  which 
series  the  relation  of  the  images  to  one 
another  is  that  each  image  has  the  pattern  of 
the  surface  of  one  form  of  the  semiconductor 
chip  product.  „ 

Chapter  9  further  provides  for  a  10 
year  term  of  protection  for  original  mask 
works  measured  from  their  date  of 
registration  in  the  U.S.  Copyright  Office, 
or  their  first  commercial  exploitation 
anywhere  in  the  world.  Mask  works 
must  be  registered  within  2  years  of 
their  first  commercial  exploitation  to 
maintain  this  protection.  Section 
913(d)(1)  provides  that  mask  works  first 
commercially  exploited  on  or  after  July 
1. 1983,  are  eligible  for  protection 
provided  that  they  are  registered  in  the 
U.S.  Copyright  Office  before  July  1. 1985. 

Foreign  mask  works  are  eligible  for 
protection  under  this  Chapter  under 
basic  criteria  set  out  in  section  902;  first, 
that  the  owner  of  the  mask  works  is  a 
national,  domiciliary,  or  sovereign 
authority  of  a  foreign  nation  that  is  a 
party  to  a  treaty  providing  for  the 
protection  of  the  mask  works  to  which 
the  United  States  is  also  a  party,  or  a 
stateless  person  wherever  domiciled; 
second  that  the  mask  work  is  first 
commercially  exploited  in  the  United 
States;  or  that  the  mask  work  comes 
within  the  scope  of  a  Presidential 
proclamation.  Section  902(a)(2)  provides 
that  the  President  may  issue  such  a 
proclamation  upon  a  finding  that: 

A  foreign  nation  extends  to  mask  works  of 
owners  who  are  nationals  or  domiciliaries  of 
the  United  States  protection:  (A)  On 
substantially  the  same  basis  as  that  on  which 
the  foreign  nation  extends  protection  to  mask 
works  of  its  own  nationals  and  domiciliaries 
and  mask  works  First  commercially  exploited 
in  that  nation,  or  (B)  on  substantially  the 
same  basis  as  provided  under  this  chapter, 
the  President  may  by  proclamation  extend 
protection  under  this  chapter  to  mask  works: 
(i)  Of  owners  who  are,  on  the  date  on  which 
the  mask  works  are  registered  under  section 
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E4434  both  Senator  Mathias  and 
Representative  Kastenmeier  suggest  that 
"|i|n  making  determinations  of  good 
faith  efforts  and  progress  ....  the 
Secretary  should  take  into  account  the 
attitudes  and  efforts  of  the  foreign 
nation's  private  sector,  as  well  as  its 
government.  If  the  private  sector 
encourages  and  supports  action  toward 
chip  protection,  that  progress  is  much 
more  likely  to  continue  .  .  .  With 
respect  to  the  participation  of  foreign 
nationals  and  those  controlled  by  them 
in  chip  piracy,  the  Secretary  should 
consider  whether  any  chip  designs,  not 
simply  those  provided  full  protection 
under  the  Act.  are  subjected  to 
misappropriaiion.  The  degree  to  which  a 
foreign  concern  that  distributes  products 
containing  misappropriated  chips  knows 
or  should  have  known  that  it  is  selling 
infringing  chips  is  a  relevant  factor  in 
making  a  finding  under  section  914(a)(2). 
Finally,  under  section  914(a)(3),  the 
Secretary  should  bear  in  mind  the  role 
that  issuance  of  the  order  itself  may 
have  in  promoting  the  purposes  of  this 
chapter  and  international  comity." 
Further,  they  both  acknowledged  that 
for  the  issuance  of  an  interim  order  for 
"those  countries  already  having  a 
system  allowing  mask  work  protection 
.  .  .  expedited  action  may  be 
particularly  appropriate  to  encourage 
and  facilitate  international  comity." 

I  am  considering  issuing  an  interim 
order  on  an  expedited  basis  extending 
the  protection  of  the  SCPA  to  the 
nationals,  domiciliaries  and  sovereign 
authorities  of  the  Netherlands,  in 
accordance  with  the  suggestion  that 
such  action  would  be  appropriate  in 
instances  where  a  nation  has  "a  system 
allowinglnask  work  protection."  Public 
comment  on  the  request  of  the 
Government  of  the  Netherlands  and  the 
supporting  material  will  be  considered  if 
received  in  the  Office  of  the 
Commissioner  of  Patents  and 
Trademarks  on  or  before  5:00  P.M.,  June 
18. 1985. 

Dated:  June  10. 1985. 
Donald  |.  Quigg. 

Acting  Commissioner  of  Patents  and 
Trademarks. 
May  16. 1985. 

Commissioner  of  Patents  and  Trademarks. 
Box  4.  Washington.  DC.  20231 

Dear  Sir.  On  3  January  1985  the 
Semiconductor  Chip  Protection  Act  of  1984 
(hereafter  referred  to  as  "the  Act")  entered 
into  force  in  the  United  States  of  America.  It 
provides  for  a  new  form  of  protection  for 
mask  works  of  semiconductor  chips  against, 
inter  alia,  unauthorized  reproduction. 

Under  section  902  of  the  Act,  the  protection 
is  made  available  to  US  nationals  and 
domiciliaries  as  well  as  to  nationals, 
domiciliaries  or  sovereign  authorities  of  a 


foreign  nation  that  is  a  party  to  the  treaty 
affording  protection  to  mask  works  to  which 
the  United  States  is  also  a  party. 

By  presidential  proclamation  the  protection 
can  also  be  extended  to  citizens  of  a  foreign 
nation  whenever  the  President  finds  that  this 
nation  extends  protection  to  mask  works  of 
owners  who  are  nationals  or  domiciliaries  of 
the  United  States  on  (A)  substantially  the 
same  basis  as  that  on  which  the  foreign 
nation  extends  protection  to  mask  works  of 
its  own  nationals  and  domiciliaries  and  mask 
works  first  commercially  exploited  in  that 
nation  or  (B)  on  substantially  the  same  basis 
as  does  the  Act. 

In  section  914  of  the  Act  a  transitional 
provision  has  been  included  permitting  the 
Secretary  of  Commerce  to  is.'^iie  upon  the 
petition  of  any  person  or  upon  the  Secretary's 
own  motion,  an  order  extending  p-o'ection  to 
such  foreign  nationals,  domiciii.ines  and 
sovereign  authorities  for  3  yea's  from  the 
Act's  enactment  if  he  finds 

(1)  That  the  foreign  nation  is  making  good 
faith  efforts  and  reasonable  progress  toward: 

(a)  Entering  a  treaty  with  the  I  'nited  States 
on  the  subject,  or 

(b)  Enacting  legislation  of  a  kind  on  which 
the  President  could  later  rely  to  (;>;tend  the 
protection  of  this  Act  inderinitely.  and 

(2)  That  the  nationals,  dom.icilidries  and 
sovereign  authorities  of  the  foreign  nation, 
and  persons  controlled  by  them,  are  not 
engaged  in  the  misappropriation  or 
unauthorized  distribution  or  commercial 
exploitation  of  mask  works,  and 

(3)  That  issuing  the  order  would  promot|; 
the  purposes  of  the  Act  and  international 
comity  with  respect  to  the  protection  of  mask 
works. 

Due  to  the  urgent  need  for  the  chip  industry 
in  The  Netheriands  to  be  in  the  position  to 
protect  its  mask  works  under  the  U.S. 
Semiconductor  Chip  Protection  Act  of  1984. 1 
would  ask  you  on  behalf  of  the  Netherlands 
Government  to  issue  an  order  extending 
protection  under  the  Act  to  nationals, 
domiciliaries  and  authorities  of  The 
Netherlands. 

Having  regard  to  the  conditions  formulated 
in  section  914  of  the  Act  and  in  the 
Guidelines  for  the  submission  of  applications 
for  interim  protection  of  mask  works  under  17 
U.S.C.  914.  The  Netherlands  Government  is  of 
the  opinion,  on  the  following  grounds,  that 
the  privilege  of  interim  protection  can  in  any 
case  be  extended  to  nationals,  domiciliaries 
and  authorities  of  The  Netherlands. 

With  regard  to  the  first  condition 
formulated  in  the  Act  and  in  the 
aforementioned  Guidelines  (the  foreign 
nation  is  making  progress — ■'.ither  by  treaty  or 
by  legislative  enactment — toward  a  regime  of 
mask  work  protection  generally  similar  to 
that  under  the  Act)  I  would  make  the 
following  observations. 

Under  both  Dutch  legislation  (notably  the 
Copyright  Act  of  1912  and  article  1401  of  the 
Civil  Code)  and  Dutch  case  law.  mask  works 
that  are  fixed  in  semiconductor  chips  are 
eligible  for  protection  comparable  to  that 
provided  under  the  Semiconductor  Chip 
Protection  Act.  It  is  true  that  no  statutory 
regulations  in  The  Netherlands  relate 
specifically  to  mask  works  fixed  in 
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semiconductor  chips,  but  both  the  Copyright 
Act  of  1912  and  the  law  of  tort  based  on 
article  1401  of  the  Civil  Code  provide  scope 
for  protection  of  such  works  corresponding  to 
that  provided  under  the  Semiconductor  Chip 
Protection  Act. 

As  regards  the  Copyright  Act  of  1912  (an 
English  translation  of  which  is  enclosed)  and 
the  case  law  based  upon  it,  I  would  state  the 
following.  Article  1  defines  copyright  as  the 
exclusive  right  of  the  author  of  a  literary, 
scientific  or  artistic  work,  or  of  his  assignees, 
to  make  such  work  public  and  to  reproduce  it. 
Copyright  terminates  on  the  expiration  of  a 
term  of  50  years  from  the  first  of  January  of 
the  year  following  the  year  of  the  death  of  the 
author  (article  37). 

In  accordance  with  the  Berne  Convention, 
no  formality  has  to  be  completed  for  a  work 
to  be  protected  by  copyright.  The  act  of 
creating  the  work  is  sufficient  for  the  author's 
copyri^t  to  subsist.  The  Copyright  Act  does 
not  explicitly  state  what  requirements  a  work 
must  meet  in  order  to  be  eligible  for  copyright 
protection,  but  a  number  of  such 
requirements  have  crystallised  in  case  law. 
For  example,  the  work  must  be  in  a  form  in 
which  it  is  directly  or  indirectly  perceptible  to 
the  senses,  although  this  need  not  be  a 
material  form.  In  its  ruling  of  28  June  1946 
(Nederlandse  Jurisprudentie,  hereafter 
referred  to  as  Dutch  Law  Reports  1946,  712) 
the  Supreme  Court  of  The  Netherlands,  the 
highest  court  in  the  land,  stated  that  only  the 
outward  form  which  expresses  that  which 
inspired  the  author  to  undertake  his  work  is 
subject  to  copyright.  Thus  where  there  is  no 
outward  form  there  is  no  "work  "  as  referred 
to  in  article  1  of  the  Copyright  Act.  The  work 
should  thus  have  an  individual  or  personal 
character.  This  requirement  of  originality 
expresses  the  idea  that  the  work  must  be  the 
result  of  the  author's  creative  activity,  in 
however  slight  a  degree.  A  "work"  is  deemed 
to  subsist  if  it  is  the  result  of  a  personal 
decision  by  the  author  to  express  his  ideas  in 
a  particular  manner. 

The  requirement  that  the  work  should  be  of 
an  individual  and  personal  character  and 
should  express  what  inspired  the  author  to 
undertake  it  (Supreme  Court  of  The 
Netherlands,  28  June  1946,  Dutch  Law  Reports 
1946.  712)  does  not  mean  that  the  work  must 
possess  artistic  merit.  The  question  of 
whether  a  work  is  of  literary,  scientific  or 
artistic  significance  is  irrelevant  for  the 
purposes  of  establishing  whether  that  work  is 
protected  by  copyright. 

Article  10,  paragraph  1,  of  the  Copyright 
Act  (see  enclosed  copy)  enumerates  some  of 
the  works  which  are  included  in  the 
definition  of  "literary,  scientific  or  artistic 
work  "  for  the  purposes  of  the  Act.  Among 
them  are  books,  pamphlets,  newspapers, 
periodicals  and  all  other  writings,  drawings, 
paintings,  works  of  architecture  and 
sculpture,  lithographs,  engravings  and  the 
like,  photographic  and  cinematographic 
works  and  works  produced  by  analogous 
processes.  The  fact  that  the  list  is  not 
intended  to  be  comprehensive  is  apparent 
from  the  closing  words  of  the  paragraph  in 
which  it  appears;  ".  .  .    and  genereally  any 
production  in  the  literary,  scientific  or  artistic 
fields,  irrespective  of  the  mode  or  form  of  its 
expression ".  Thus  the  types  of  work 


mentioned  by  name  in  article  10  are  intended 
purely  as  examples  of  what  may  be  regarded 
as  literary,  scientific  and  artistic  works. 

Because  the  term  "work"  is  not  precisely 
defined  in  the  Copyright  Act.  new  and 
previously  uiiknown  types  of  work  which 
originate  from  scientific  and  technological 
advances  are  not  excluded  from  copyright 
protection  provided  that  they  meet  the 
general  requirements  of  perceptibility  and 
originality.  In  the  event  of  a  dispute  between 
the  author  of  a  particular  work  and  a  third 
party  on  the  question  of  whether  the  work 
falls  within  the  purview  of  the  Copyright  Act. 
the  matter  will  have  to  be  submitted  to  the 
judgment  of  a  court,  which  will  base  its 
deliberations  on  the  norms  of  case  law  and 
legal  doctrine  set  forth  above.  The  same  in 
fact  applies  in  respect  of  works  of  a  type 
amongst  those  enumerated  in  article  10. 

An  illustrative  example  of  a  new  type  of 
work  which,  according  to  case  law,  is  eligible 
for  protection  under  the  Copyright  Act  is 
computer  software.  Since  1981  it  has  been 
established  case  law  that  software  can  be 
protected.  (President  of  ZwoUe  District  Court, 
22  July  1983.  Kort  Ceding  (hereafter  referred 
to  as  Interlocutory  Injunctions)  1983.  246; 
Assen  District  Court.  28  July  1981.  Dutch  Law 
Reports  1982.  74;  's-Hertogenbosch  District 
Court,  30  January  1981  and  14  May  1982. 
Bijblad  Industriele  Eigendom  ({B.I.E.: 
Industrial  Property  Supplement)  1983,  no.  98, 
p.  323,  GRUR  Int.  1983,  669;  President  of 
Utrecht  District  Court,  10  March  1982,  B.IE. 
1983,  no.  99;  President  of  Amsterdam  District 
Court,  8  October  1982,  B.IE.  1983.  no.  100: 
President  of  Amsterdam  District  Court,  24 
March  1983,  B.I.E.  1983.  no.  101;  Amsterdam 
Court  of  Appeal,  31  March  1983.  Tijdschrift 
voor  Auteursrecht  en  Mediarecht  (Copyright 
and  Media  Law  Journal)  1983,  p.  56: 
Amsterdam  Court  of  Appeal,  21  June  1984, 
Computerrecht  (Computer  Law)  1984,  3,  p.  21; 
President  of  Roermond  District  Court,  20 
August  1984.  Interlocutory  Injunctions  1984. 
266;  Arnhem  Court  of  Appeal.  27  October 
1983.  Dutch  Law  Reports  1984,  80;  Amsterdam 
District  Court,  19  December  1984. 
Computerrecht  no.  4,  p.  31). 

For  your  information,  a  copy  of  a  letter  of 
19  October  1983  from  the  Netheriands 
^linister  of  Justice  to  Dr  A.  Bogsch,  Director- 
General  of  the  Worid  Intellectual  Property 
Organization  is  enclosed.  It  explains  the  legal 
situation  in  the  Netheriands  as  regards  to 
protection  of  computer  software,  citing  some 
of  the  above  rulings. 

Those  rulings  confirm  that  computer 
programmes  are  in  principle  copyright  works. 
However,  in  each  individual  case  it  will  be 
for  the  court  to  determine  whether  the 
programme  meets  the  general  requirements  of 
perceptibility  and  originality  laid  down  in  the 
Copyright  Act.  In  the  cases  listed  above,  the 
courts  concerned  found  that  these 
requirements  had  been  met. 

With  regard  to  the  requirement  of 
perceptibility  I  would  further  refer  to  a 
consideration  from  the  above  interiocutory 
judgement  by  s-Hertogenbosch  District  Court 
of  30  January  1981,  stating  that  the  fact  "that 
the  form  of  a  computer  programme  is  of  little 
importance  does  not  alter  the  fact  that  the 
programme  imparts  a  perceptible  form  to  an 
intellectual  production,  which  form,  despite 


the  relative  insignificance  it  may  be  found  to 
possess,  nonetheless  has  the  protection  of 
copyright".  The  contentious  issue  in  the  case 
in  question  was  whether  a  standard  logbook 
intended  for  data  point  computers  had  been 
reproduced.  The  defendant  admitted  having 
seen  the  inclusions  of  the  plaintiffs 
programme  but  not  the  sources. 

The  question  of  whether  a  computer 
programme  may  be  deemed  to  constitute  an 
original  work  in  an  individual  case  has  been 
answered  in  the  affirmative  in  case  law. 
sometimes  on  the  basis  or  reports  by  experts. 
The  relevant  case  law  has  dealt  with  the 
protection  not  only  of  software  itself  but  also 
of  the  associated  manuals  (eg  President  of 
Roermond  District  Court.  Interlocutory 
Injunction  of  20  August  1984.  Interlocutory 
Injunctions  1984.  266),  Such  manuals  are 
naturally  covered  by  copyright. 

In  addition  to  the  broad  concept  of  a 
"work"  as  being  subject  to  protection,  the 
Copyright  Act  also  uses  the  term  "make 
public"  and  "reproduce",  both  of  which  can 
likewise  be  interpreted  broadly  and  which 
are  the  exclusive  rights  of  the  author  or  his 
assignees.  The  Copyright  Act  does  not 
contain  an  exhaustive  list  of  the  actions 
which  may  be  subsumed  under  these  terms. 
"To  make  public"  and  "to  reproduce  "  are 
pormanteau  terms  which  may  cover 
numerous  actions. 

The  way  in  which  the  Copyright  Act 
operates  is  as  follows:  it  uses  the  terms 
"make  public"  and  "reproduce  "  in  their 
everyday  sense,  without  defining  them. 
Articles  12  to  14  give  examples  of  actions 
which  are  deemed  for  the  purposes  of  the  Act 
to  be  covered  by  the  two  terms  although  they 
may  not  be  so  covered  according  to  everyday 
usage.  Pursuant  to  the  first  paragraph  of 
article  12,  publication  of  a  literary,  scientific 
or  artistic  work  includes  the  publication  of  a 
reproduction  of  all  or  part  of  the  work,  the 
distribution  of  all  or  part  of  a  work  or  of  a 
reproduction  thereof,  so  long  as  the  said  work 
has  not  appeared  in  print,  and  the  public 
recitation,  performance  or  presentation  of  all 
or  part  of  a  work  or  of  a  reproduction  thereof 
Pursuant  to  article  13  of  the  Copyright  Act, 
the  reproduction  of  literary,  scientific  or 
artistic  work  includes  translation, 
arrangement  of  music,  cinematographic 
adaptation  or  dramatization,  and  generally 
any  partial  or  total  adaptation  or  imitation,  in 
a  modified  form,  which  cannot  be  regarded 
as  a  new  and  original  work. 

Article  14  further  specifies  that  the 
reproduction  of  a  literary,  scientific  or  artistic 
work  includes  the  recording  of  all  or  part  of 
the  work  on  an  article  intended  for  causing  a 
work  to  be  heard  or  seen. 

The  list  of  actions— albeit  not  exhaustive- 
deemed  pursuant  to  articles  13  and  14  to  fall 
under  the  definition  of  reproduction  implies, 
inter  alia,  that  the  copyright-holder  has  the 
exclusive  right  to  convert  a  two-dimensional 
preliminary  form  into  a  three-dimensional 
form  and  vice  versa.  In  this  respect  the 
definition  of  "reproduction"  in  the 
Netheriands  Copyright  Act  is  comparaljle,  for 
example,  to  that  given  in  section  48  (1)  of  the 
British  Copyright  Act:  "Reproduction,  in  the 
case  of  a  literary,  dramatic  or  musical  work, 
includes  a  reproduction  in  the  fgrm  of  a 
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record  or  of  u  cinematograph 
ciise  of  an  artistic  work,  ini! 
produced  by  converting  the 
three-dimensional  form.  or. 
dimensions,  by  converting  it 
dimensional  form,  and  re 
reproducing;  a  work  shall  be 
accordingly".  The  relevance 
protection  of  mask  works  is 

In  this  connection  I  would 
judxcment  by  the  President  c 
Court  of  22  luly  1983  (B.I.E. 
case  in  question  related  to  t 
cattle  recognition  system 
produced  in  imitation  of  the 
transmitter.  The  electronic 
"print"  (printed  circuit  boar( 
components  mounted  on  it.  v 
defendant  admitted,  an  evac 
a  few  minor  details)  of  the  c 
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by  no  means  necessary  to  cl 
route  as  another  designer.  Tl 
apparent  from  the  fact  that  t 
required  some  six  months  to 
which  at  first  sight  was  dif 
the  basic  requirements  for  a 
nevertheless  remained  unch 

On  the  basis  of  these 
President  concluded  that,  as 
design,  the  print  with  the 
principle  subject  to  copyrigh 

The  system  followed  in  thi 
Copyright  Act.  with  its  open 
subject  to  broad  interpret.iii< 
most  foreign  legislation  on 
generally  lays  down  the  ri 
holders  explicitly  and  in  the 
deHnes  the  works  which  arc 
protection.  An  advantage 
is  that  new  exploitation 
possible  by  present-day  tecl 
developments  can  be  includ 
the  copyright-holder  withou 
amending  legislation.  The 
above  concerning  the  prote 
software  is  a  good  example 

In  view  of  the  deliberate  c 
legislature  in  1912  to  opt  for 
concepts  such  as  "work",  "r 
"reproduce",  to  be  defined  i 
law.  the  Netherlands  Goveri 
view  that  there  is  no  rrasnn 
moment  to  assume  that  mas 
eligible  for  protection  under 
Copyright  Act  of  1912:  a  pro 
certainly  no  less  than  that  p 
Semiconductor  Chip  Protect 
this  view,  the  Netherlands 
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ass^umes  that  designers  of  mask  works  face 
choices  and  make  decisions  which  entail  a 
certain  measure  of  creativilv  and  bear  a 
personal  character. 

The  Netherlands  Government  would 
observe  that  the  Netherlands  Copyright  Act. 
unlike  its  United  Slates  counterpart,  does  not 
exclude  useful  articles  from  the  protection  of 
copyright  (cf.  17  USC  101).  This  removes  one 
ot  the  main  problems  which  faced  the  United 
States  legislature  in  seeking  to  protect  mask 
works  buy  copyright.  See  in  this  context 
pages  5  and  6  of  report  98-781.  Hous.?  of 
Representatives,  98th  Congress.  2nd  Session, 
where  it  is  observed  that  "copyright  law  has 
always  considered  a  mask  work  to  be  purely 
utilitarian,  and  therefore  outside  the  scope  of 
copyright  protection".  The  aforemontionod 
article  10  of  the  .Netherlands  Copyight  .^ct 
slates  that  the  term  "literary,  scientific  or 
artistic  works"  includes  works  of  applied  art. 
drawings  and  industrial  designs.  Like  any 
other  copyright  works,  these  must  meet  the 
criterion  of  originality. 

In  the  view  of  the  .Netherlands 
Government,  the  fact  that  the  application  of 
copyright  law  to  mask  works  takes  copyright 
law  into  the  industrial  sphere  is  no  reason  to 
assume  that  the  Copyright  Act  is  inapplicable 
to  such  works.  No  such  dividing  line  is  drawn 
under  Dutch  case  law.  Aircraft  designs,  for 
example,  which  bear  a  personal  character, 
are  covered  by  copyright. 

On  the  above  grounds,  the  Netherlands 
Government  believes  that  under  the  terms  of 
the  Netherlands  Copyright  Act  a  mask  work 
can  be  defined  as  a  "work"  for  the  purposes 
of  the  Act.  and  a  mask  work  fixed  in  a 
semiconductor  chip  as  a  "reproduction"  as 
referred  to  in  the  aforementioned  article  1. 
All  this  means  that  authors  of  mask  works 
who  are  of  foreign  nationality  are  protected 
by  the  Netherlands  Copyright  .Act  in  the  same 
way  as  authors  of  mask  works  who  are 
Netherlands  nationals. 

Given  the  open  concepts  employed  in  the 
Copyright  Act.  it  should  be  noted  that  in  the 
event  of  a  dispute  in  the  matter  of  whether  a 
specific  mask  work  is  a  copyrigh!  work 
wi'hin  the  meaning  of  the  Cop\  right  Act  and 
of  legal  proceedings  being  brought  to  decide 
the  issue,  the  court  will  be  required  to  give  a 
ruling  as  in  the  case  of  the  protection  of 
computer  software. 

The  above  issue  has  not  so  far  been 
considered  by  a  Dutch  court.  In  view  of  the 
case  law  cited  above  with  regard  to  the 
protection  of  computer  software  and  of  an 
electronic  circuit  implemented  in  a  printed 
circuit  board  provided  with  electronic 
components  and  the  flexibility  of  the 
Netherlands  Copyright  Act — which  is 
apparent,  inter  alia,  in  the  case  law  cited — 
the  Netherlands  Government  anticipates  that 
the  above  view  as  to  whether  mask  works 
are  eligible  for  copyright  protection  will  be 
the  generally  accepted  one. 

If  the  applicability  of  copyright  to  mask 
works  nevertheless  should  prove  in  practice 
to  be  uncertain  or  to  give  rise  to  particular 
problems,  the  Netherlands  Government  will 
certainly  give  thought  to  the  possibility  of 
amending  the  Copyright  Act  so  as  to  resolve 
matters.  The  Government  takes  the  same 
approach  to  the  possible  results  of  the 
international  activities  described  below. 


not.ibly  those  pursued  within  the  framework 
of  the  European  Economic  Community  and 
the  Worid  Intellectual  Property  Organization. 

The  law  of  torts  pursuant  to  article  1401  of 
the  Civil  Code  may  also  be  of  relevance  to 
the  protection  of  mask  works  in  addition  to  or 
in  lieu  of  copyright  law.  Article  1401  roads: 
"Any  unlawful  act  as  a  result  of  which 
damage  is  caused  to  another  person  gives 
rise  to  an  obligation  on  the  part  of  the  person 
through  whose  fault  that  damage  has  been 
caused  to  make  restitution." 

According  to  the  case  law  of  the  Supreme 
Court  of  the  Netherlands,  using  or  profiting 
from  the  work  or  efforts  of  another  person  is 
in  principle  not  unlawful  provided  that  no 
statutory  exclusive  rights  such  as  patent 
rights  and  copyright  are  infringed  (Supreme 
Court.  26  June  1953.  Dutch  Law  Reports  19.^>4. 
no.  9<);  Supremo  Court.  23  June  1961.  Dutch 
Law  Reports  1901,  423).  Under  certain 
circumstances,  however,  such  action  may 
nonetheless  constitute  a  tort. 

Such  special  circumstances  may  include: 

(.i)  Copying  in  respects  in  which  a  different 
course  could  equally  well  have  been  followed 
without  impairing  the  usability  of  a  product 
or  its  suitability  for  the  purpose  for  which  it  is 
intended; 

(b)  .-\  disproportionate  difference  between 
the  costs  of  the  producer  and  those  of  the 
imitator: 

(c)  The  other  persons  masterial  was 
obtained  in  a  manner  which  is  illegal  or 
morally  reprehensible  (e.g.  involving  the  use 
of  secrets  known  to  an  ex-employee  by  virtue 
of  his  former  employment  or  sold  to  an 
un.iulhorised  third  party). 

I'roceedings  pursuant  to  article  1401  have 
proved  in  practive  to  constitute  an  effective 
means  of  taking  action  against  unauthorised 
copying  of  computer  software  and  hardware. 

In  this  connection  the  ionterlocutory 
judgement  of  the  Vice-President  of 
Amsterdam  District  Court  (published  in 
Interlocutory  injunctions  1982.  no.  194)  is 
illustrative.  In  '.he  case  in  question  the 
plaintiff.  Apple  Computer  Inc..  alleged  that 
the  exterior  of  the  computer  marketed  by  the 
defendant  was  a  virtually  identical  copy  of 
the  .Apple  II  computer  marketed  by  the 
plaintiff,  and  that  this  impression  was  further 
reinfon;ed  by  the  similar  cream  colours  of  the 
casing  and  the  similarity  of  the  plates  bearing 
the  trademarks.  According  to  the  plaintiff,  the 
interior  of  the  defendant's  computer  was 
likewise  .in  exact  copy  of  that  of  the 
plaintiffs  Apple  II  computer.  The  defenda:it 
had  presented  this  computer  and  the 
associated  software  at  a  trade  fair. 

The  court  took  the  view  that  the  conduct  of 
the  defendant  constituted  unfair  competition 
with  the  plaintiff  and  displayed  a  lack  of  the 
due  care  which  thej  defendant  should  have 
observed  in  competing  against  the  plaintiff  on 
the  computet  market.  It  was  accepted  by  the 
court  that  th^  defendant  was  marketing  a 
product,  or  intended  to  market  a  product, 
which  was  an  exact  copy  of  the  plaintiffs 
Apple  system  both  in  its  external  design  and 
in  its  technical  specifications.  Thus  the 
defendant  had  created  an  unnecessary 
danger  of  confusion  us  a  result  of  which  the 
plaintiff  had  suffered  damage  (or  was  liable 
to  suffer  damage),  it  having  already  been 
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established  to  the  court's  satisfaction  that  the 
defendant's  computer  could  have  been 
designed  differently  both  as  regards  the 
exterior,  the  similarity  of  which  alone 
constituted  sufficient  grounds  to  justify  a 
prohibition  on  the  marketing  of  the  product, 
and  as  regards  the  technical  specifications, 
regardless  of  whether  the  plaintiff  could  be 
deemed  to  hold  the  copyright. 

On  the  basis  of  the  above,  slavishly 
copying  a  mask  work  constitutes  a  tort,  and 
an  interlocutory  injunction  can  be  sought 
from  the  President  of  the  District  Court, 
possibly  on  pain  of  forfeiture  of  a 
recognizance  by  the  defendant.  (The 
injunction  procedure  is  a  summary  civil 
procedure.)  In  practice  this  has  been  found  to 
be  a  very  effective  means  of  taking  action 
against  unlawful  acts  by  third  parties. 

On  the  above  grounds,  the  Netherlands 
Government  takes  the  view  that  L  'th 
copyright  law  and  case  law  on  tortb  provide 
effective  and  adequate  protection  for  mask 
works.  The  Government  will  nonetheless 
closely  follow  developments  at  national  level 
(in  case  law  and  doctrine)  and  International 
Ifvel  (notably  in  the  EEC  and  VVIPO)  and  will 
consider  whether,  in  the  light  of  these 
developments,  there  are  grounds  for 
amending  the  Copyright  Act  1912  or  taking 
other  legislative  measures.  In  particular,  the 
results  of  the  talks  which  are  expected  to  be 
held  shortly  In  the  EEC  and  WIPO  may 
influence  its  thinking  on  this  point. 

As  regards  the  second  condition  (nationals, 
domiclliaries  and  sovereign  authorities  of  the 
foreign  nation  and  persons  controlled  by 
th«m  are  not  engaged  in  the 
misappropriation,  unauthorized  disribution  or 
commercial  exploitation  of  mask  works)  1 
vvduld  observe  that  the  Netherlands 
Government  has  no  evidence  that  any  such 
misappropriation,  unauthorized  distribution 
or  commercial  exploitation  of  mask  works 
has  concurred  in  the  Netherlands  or  that 
Dutch  nationals,  domiciliaries  or  authorities 
have  engaged  in  such  practices.  Nor  does 
case  law  in  the  Netherlands  indicate  any 
such  practices. 

Dutch  industry,  and  particularly  Philips — a 
major  producer  of  semiconductor  chips  in  the 
Netherlands  and  Europe — has  urged  the 
Netherlands  Government  to  take  measures  to 
protect  the  interests  of  the  Dutch 
semiconductor  chip  industry  in  the  light  of 
developments  in  the  USA  (see  enclosed  letter 
of  23  November  1984).  In  the  enclosed  letter 
of  1  May  1985  from  the  Council  of  Central 
Entrepreneurial  Organisations,  this  question 
was  again  brought  to  the  attention  of  the 
Netherlands  Government. 

During  the  contacts  which  were 
established  with  representatives  of  Philips 
while  preparing  the  present  application,  the 
second  condition  was  also  discussed.  Philips 
said  that  they  were  not  engaged  in  the 
misappropriation  or  unauthorized  distribution 
or  commercial  exploitation  of  mask  works  in 
the  Netherlands  and  that  they  had  not 
encountered  practices  which  compelled  them 
to  take  court  action  (see  enclosed  letter  of  3 
May  1985). 

It  may  be  noted  here  that  an 
interministerial  working  party  established  by 
the  Minister  of  justice  and  including  two 
representatives  of  the  Public  Prosecutions 


Department  issued  a  report  on  piracy  of 
copyright  works  in  August  1984.  Among  the 
points  which  it  considered  in  its  report  was 
piracy  of  computer  software.  During  the 
hearings  held  by  the  working  party  in  order 
to  prepare  its  report,  at  which  representatives 
of  producers  of  semiconductor  chips  were 
also  heard,  no  evidence  was  found  that  the 
above  practices  occur  in  the  Netherlands  in 
relation  to  these  products. 

It  may  be  observed  in  this  connection  that 
the  abovementioned  report  on  piracy  of 
copyright  works  contains  proposals 
concerning  policy  on  investigating  and 
prosecuting  offence  under  the  Copyright  Act 
1912  and  concerning  the  criminal  provisions 
currently  incorporated  in  the  Act.  The 
proposed  amendments,  like  the  criminal 
provisions  currently  in  the  Act,  are  couched 
in  general  terms,  and  woulrf  thus  relate  to  all 
literary,  artistic  or  scientific  works  and  to  all 
forms  of  publication  or  reproduction  in 
violation  of  copyright.  Among  the  working 
party's  proposals  is  that  the  maximum 
penalties  currently  provided  for  by  the 
Copyright  Act  should  be  made  more  severe. 
Another  important  proposal  by  the  working 
party  is  that  violation  of  copyright  in  a 
commercial  or  occupational  capacity  should 
be  made  a  separate  offence.  A  major 
proposal  in  the  sphere  of  civil  law  is  that  it  be 
made  possible  to  ask  a  court  to  order  a 
violator  of  copyright  to  pay  to  the  plaintiff  all 
profits  accruing  from  the  violation  of  the 
plaintiffs  copyright.  This  proposal  is  in  line 
with  the  civil  law  sanction  provided  for  in 
section  911(b)  of  the  Semiconductor  Chip 
Protection  Act.  An  English  translation  of  the 
working  party's  report  is  enclosed.  In  the 
course  of  this  year  the  Netherlands 
Government  will  make  an  official  statement 
on  the  subject  of  the  working  party's 
proposals. 

In  this  connection  it  may  be  added  that 
insofar  as  piracy  of  products  protected  by 
intellectual  property  rights  occurs  in  practice, 
the  present  aim  of  policy  on  investigation  and 
prosecution  is  to  combat  this  practice  so  far 
as  possible.  Many  judgments  have 
accordingly  been  given  by  the  courts,  notably 
in  the  field  of  video  software.  Such  problems 
as  arise  in  connection  with  the  investigation 
and  prosecution  of  offences  under  Copyright 
Act  have  been  noted  by  the  working  party, 
and  its  report  contains  proposals  for  dealing 
with  them. 

In  addition  to  criminal  law.  civil  law  also 
provides  adequate  scope  for  combating 
piracy.  For  example  the  Copyright  Act 
provides  for  the  seizure  of  works  made  public 
or  reproduced  in  violation  of  copyright 
(article  28).  The  interlocutory  injunction 
procedure  provides  a  rapid  and  effective 
means  of  obtaining  a  court  injunction 
restraining  offenders  from  continuing  to 
violate  copyright  (possibly  on  pain  of 
forfeiture  of  a  recognizance,  which  can  be  a 
considerable  sum  of  money).  Civil  law 
procedures  have  proved  to  be  an  effective 
means  of  combating  piracy  in  recent  years. 

At  International  level  the  Netheriands 
takes  an  active  part  in  discussions  in  the 
various  international  forums  concerned  with 
piracy  of  works  protected  by  intellectual 
property  rights.  In  this  connection  mention 
may  be  made,  inter  alia,  of  the  Council  of 


Europe,  the  European  Economic  Community 
and  the  World  Intellectual  Property 
Organization.  The  Commission  of  the  Europe 
an  Communities  will  be  publishing  a  green 
book  on  copyright  in  the  course  of  1985. 
which  will  deal  with  piracy  among  other 
subjects.  The  Netheriands  Government  looks 
forward  with  interest  to  the  exchange  of 
ideas  which  will  take  place  among  the  EEC 
Member  States  after  the  publication  of  this 
document. 

The  protection  of  semiconductor  chips  is 
receiving  ample  attention  internationally.  The 
Commission  of  the  European  Communities 
very  recently  issued  a  paper  on  the  protection 
of  integrated  circuits  and  on  the 
Semiconductor  Chip  Protection  Act  1984  in 
particular.  The  paper  suggests  that  the 
Community  instrument  relating  to  the 
statutory  protection  of  integrated  circuits  be 
drafted  in  the  very  near  future.  In  February 
1985  the  meeting  of  Directors-General  for 
Industry  approved  this  proposal.  The 
Netherlands  Government  intends  to  be  active 
in  the  work  arising  from  the  implementation 
of  the  proposal.  The  European  Commission 
recently  sent  its  comments  on  the 
Semiconductor  Chip  Protection  Act  to  the 
United  States  authorities.  It  had  also  sent  a 
note  verbale  to  the  Department  of  State  on  28 
September  1984.  The  Netherlands 
Government  fully  endorses  the  Commission's 
observations  in  these  documents,  notably  as 
regarded  the  question  of  reciprocity. 

The  protection  of  integrated  circuits  is  also 
under  study  within  the  framework  of  the 
World  Intellectual  Property  Organization.  A 
working  paper  on  this  subject  is  currently 
under  preparation  to  implement  a 
recommendation  made  in  1983  by  the 
Committee  of  Experts  on  the  Legal  Protection 
of  Computer  Software  (cf.  LPCS-ll/6. 17  June 
1983,  Annex  1,  p.  2).  At  the  meeting  of  the 
Group  of  Experts  on  the  Copyright  Aspects  of 
the  Protection  of  Computer  Software  in 
February  1985,  the  Director-General  of  WIPO 
stated  that  the  drafting  of  this  document 
would  shortly  be  completed  and  that  a 
meeting  would  be  devoted  to  the  subject  in 
October  of  this  year. 

Representatives  of  the  Netherlands 
Government  will  certainly  participate  in  this 
discussion.  The  Government  intends  to 
examine  the  results  of  the  international 
developments  described  above  in  order  to 
decide  whether  there  are  grounds  for 
introducing  specific  legislation  to  protect 
integrated  circuits. 

The  Netherlands  Government  hopes  that 
the  present  letter  contains  sufficient 
Information  on  the  legal  situation  with  regard 
to  the  protection  of  mask  works  in  the 
Netherlands. 

On  the  grounds  of  the  above,  the 
Netherlands  Government  is  of  the  opinion 
that  legislation  and  the  administration  of 
justice  in  the  Netherlands  meet  the 
requirements  formulated  in  section  914  of  the 
Semiconductor  Chip  Protection  Act  and  in  the 
Guidelines  for  the  Submission  of 
Applications  for  Interim  Protection  of  Mask 
Works  under  17  USC  914. 

This  being  the  case.  I  would  ask  you  to 
issue  an  order  extending  protection  under  the 
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.Act  to  niilion.ils.  dumicili;i 
of  the  Nptherlands. 

The  Minister  of  Justice 
Economic  Affairs,  both  of 
responsibility  for  the  mattJr 
the  former  for  questions  of 
particular,  are  prepared  at 
provide  any  further  inforiTi^l 
may  require  in  connection 
for  interim  protection. 

Yours  faithfully. 
Minister  for  Foreign  Affair 

Corporate  Patents  and  Trai  lemarks 

To  the  .Minister  of  Justice, 
A/r  F.  Korthals  Altes.  P  O 

The  Hague. 
AA82''  (040)  743288 

NL 

GALA/Ed 
Re.:  Chip  design  protection 

Your  Excellency.  On  .Nofembe 
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"Semiconductor  Chip  Pro 
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protection  provided  for  in 
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their  own  States  permit  a 
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Your  special  attention  is 
the  consequences  and  the 
taken  for  the  Dutch  chip  i 
notice  it  is  desired  to  assuitie 
as  to  how  the  interest  of 
industry  is  to  be  protected. 

Questions  which  arise  ir 
are: 

— Can  the  Netherlands  asidfor 
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required  therefor? 
All  this  has  already  com  i 

in  the  Industrial  Circles  in 

already  resulted  in  contac 

questions  made  with  the 

Committee  (Mr.  Charpenti^r) 

also  been  made  with  the 

Employer's  Unions  VNO  a 

through  the  Study  Commit 

Property). 
Since  it  will  be  endeavo 

already  on  January  21  nexl 

the  situation  and  opinions 

existing  on  this  subject  in 

European  countries,  we  w<  uld 

ascertain  within  your  Mini 

which  orientation  on  this 

place  at  short  notice. 
In  order  to  expedite  mat 
^undersigned  has  sent  a 
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with  some  documents  for  further  information 
on  the  subject,  to  Mr.  E.  Luk.ics  of  your 
Ministry. 

The  same  letter  has  been  sent  to  the 
Minister  of  Economic  Affairs  so  that  attention 
on  this  matter  is  also  ensured  from  that  side 
already  at  an  early  step. 

Awaiting  your  reply. 
Yours  faithfully. 

Philips  International  B.V.. 
Corporate  Patents  and  Trademarks. 
Ir  J.E.M.  Galama 
N  V.  Philips'  Gloeilampenfabrieken 

To  the  Minister  of  Justice. 
Posthox  20301.  2511  EX  The  Hague. 
(040)  7  3rd  May  1985 

Re:  Semiconductor  chip  protection. 

Your  Excellency.  With  respect  to  the 
request  to  the  U.S.  Secretary  of  Commerce  by 
the  Government  of  the  Netherlands  for  the 
issuance  of  an  order  to  extend  protection 
under  the  semiconductor  chip  protection  act 
of  1984  to  foreign  materials,  domiciliaries  and 
soverei.nn  authorities  I  herewith  inform  you 
that  N.V.  Philips'  Gloeilampenfabrieken  and 
its  subsidiaries  (hereafter  "Philips")  insofar 
as  can  be  determined,  are  not  engaged  in  the 
misappropriation  or  unauthorized  distribution 
or  commercial  exploitation  of  mask  works  in 
the  Netherlands  and  that  they  were  not 
confronted  with  practices  which  compelled 
Philips  to  take  court  action. 

Copy  of  this  letter  will  be  sent  to  the 
Secretary  of  the  Department  of  Economic 
Affairs. 

Yours  faithfully. 
J.1I..M.  Paulussen, 
General  Secretary.  N.  V.  Philips' 
C/oeilanipenfabrieken. 

Council  of  Central  Entrepreneurial 
Organisations  (RCO) 

To  His  Excellency  F.  Korthals  Altes, 
Minister  of /ustice.  Postbus  20301.  2500  EH 

■  The  Hague 
Ref.  13.629/SB/Kd  1  May  1985 

Re:  protection  of  mask  works  of 
semiconductor  chips 

Your  Excellency.  On  1  January  19S5.  the 
Semiconductor  Chip  Protection  Act  1984 
entered  into  force  in  the  United  States  of 
America.  This  makes  the  'JSA  the  first 
country  to  have  a  special  Act  to  provide  legal 
protection  for  mask  works  of  semiconductor 
chips.  Pursuant  to  the  Act.  protection  of  mask 
works  can  only  be  extended  to  non-residents 
of  the  USA  under  certain  conditions.  This  is 
intended  to  encourage  other  countries  to  take 
measures  to  provide  equivalent  protection  for 
American  chips.  It  is  clear  that  the  Act  has 
significant  consequences  for  those  sections  of 
Dutch  industry  which  produce  and  use  chips. 

The  RCO  understands  that  your  Ministry 
and  the  Ministry  of  Economic  Affairs  are 
currently  studying  the  Act.  For  the  record,  we 
for  our  part  would  like  to  emphasize  that  we 
consider  it  most  important  that  measures  be 
taken  to  protect  Dutch  industry  without 
delay.  It  would  for  example  be  possible  to 
take  advantage  of  the  interim  protection 
available  under  the  US  Act  upon  application 
to  the  Secretary  of  Commerce. 


Under  the  Act  it  is  also  possible  to  lodge  a 
petition  for  a  Presidential  Proclamation. 
Petitions  can  be  granted  only  if  the 
petitioning  country  possesses  legislation 
which  provides  adequate  protection  to  mask 
works  of  semiconductor  chips,  including 
those  on  which  residents  of  the  USA  own  the 
intellectual  property  rights.  The  Netherlands 
Copyright  Act.  inter  alia,  would  appear  to 
offer  such  protection. 

We  would  ask  you  to  take  steps  to  ensure 
that  the  Netherlands  submits  an  application 
for  interim  protection  as  soon  as  possible.  A 
study  of  the  applicability  of  the  Netherlands 
Copyright  Act  should  be  made,  to  provide  a 
basis  for  a  petition  for  a  Presidential 
Proclamation  to  be  lodged  in  due  course  as  a 
follow-up  to  the  interim  arrangements. 

The  US  Act  naturally  has  consequences  not 
only  for  the  Netherlands  but  for  other  EC 
Member  States  as  well.  We  regard  it  as 
highly  desirable  that  consultations  should  be 
held  at  European  level  in  order  to  arrive  at  a 
uniform  approach  to  the  protection  of  mask 
works  of  semiconductor  chips  at  the  earliest 
possible  moment. 

We  are  sending  a  similar  letter  to  the 
Minister  for  Economic  Affairs. 
Yours  faithfully. 
J.A.  Dortland. 

Secretary.  Council  of  Central  Entrepreneurial 
Organisations  (RCO). 

National  Legislation 

Netherlands 

The  Copyright  Act,  1912 

(as  last  amended  by  the  Law  of  October  27, 
1972)* 

Chapter  I 

Section  1. — Nature  of  copyright 

Article  J. — Copyright  is  the  exclusive  right 
of  the  author  of  a  literary,  scientific  or  artistic 
work,  or  of  his  assignees,  to  make  such  work 
public  and  to  reproduce  it,  subject  to  the 
limitations  provided  in  the  Law. 

.Article  2. — Copyright  shall  be  deemed, 
personal  property.  It  shall  pass  on  by 
succession  and  shall  be  capable  of  transfer  in 
whole  or  in  part.  Transfer  of  copyright  in 
whole  or  in  part  may  be  effected  only  by  an 
authenticated  or  private  deed.  The  transfer 
shall  comprise  only  those  rights  specifically 
mentioned  in  the  deed  of  transfer  or  which 
are  necessarily  implied  from  the  nature  or 
purpose  of  the  agreement. 

The  copyright  belonging  to  the  author  of  a 
work  and.  after  his  death,  the  copyright 
belonging  to  the  person  having  acquired  any 
unpublished  work  as  heir  or  legatee  of  the 
author,  shall  not  be  subject  to  seizure. 

Section  2. — Author  of  the  work 

Article  3. — [repealed] 

Article  4. — In  the  absence  of  proof  to  the 
contrary,  the  person  who  is  indicated  as 
author  in  or  on  the  work  or,  where  there  is  no 
such  indication,  the  person  who,  when  the 
work  is  made  public,  is  made  known  as  the 


•  The  basic  Act  is  dated  September  23. 1912. 1  he 
Law  of  October  27. 1972.  was  published  in  the 
Slnotsblad.  1972,  No.  579.— WIPO  translation. 
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author  by  the  party  who  makes  the  work 
public,  shall  be  deemed  to  be  the  author  of 
the  work. 

If  the  author  is  not  named,  the  person  whe 
delivers  an  oral  address  which  has  not 
appeared  in  print  shall  be  deemed  to  be  the 
author  thereof,  unless  there  is  proof  to  the 
contrary. 

Article  5.— If  a  literary,  scientific  or  artistic 
work  consists  of  separate  works  by  two  or 
more  persons,  the  person  under  whose 
guidance  and  supervision  the  work  as  a 
whole  has  been  made  or,  if  these  is  no  such 
person,  the  compiler  of  the  various 
component  works,  shall  be  deemed  to  be  the 
author  of  the  whole  work,  subject  to  the 
copyright  in  each  of  the  separate  works. 

Where  a  separate  work  in  which  copyright 
subsists  is  incorporated  in  a  whole  work,  the 
reproduction  or  making  public  of  each 
separate  work,  by  any  person  other  than  the 
author  thereof  or  his  successor  in  title,  shall 
be  deemed  to  be  an  infringement  of  the 
copyright  in  the  whole  work. 

Where  such  a  separate  work  has  not  been 
previously  made  public,  the  reproduction  or 
making  public  of  the  separate  work  by  the 
author  thereof  or  his  successors  in  title, 
without  mention  of  the  whole  work  of  which 
it  is  a  part,  shall  be  regarded  as  an 
infringement  of  the  copyright  in  the  whole 
work,  unless  otherwise  agreed  between  the 
parties. 

Article  6. — If  a  work  has  been  produced 
according  to  the  plan  and  under  the  guidance 
and  supervision  of  another  person,  that 
person  shall  be  deemed  to  be  the  author  of 
the  work. 

Article  7. — Where  work  performed  in  the 
service  of  another  person  consists  in  the 
production  of  certain  literary,  scientific  or 
artistic  works,  the  person  in  whose  service 
they  were  produced  shall  be  deemed  to  be 
the  author  thereof,  unless  otherwise  agreed 
between  the  parties. 

Article  ft — Any  public  institution, 
association,  foundation  or  partnership  which 
makes  a  work  public  as  its  own.  without 
naming  any  natural  person  as  the  author 
thereof,  shall  be  regarded  as  the  author  of  the 
work,  unless  it  is  shown  that  making  the 
work  public  in  such  manner  was  unlawful. 

Article  9. — If  a  work  appearing  in  print 
does  not  mention  the  name  of  the  author  or 
does  not  mention  his  true  name,  the  person 
mentioned  in  such  work  as  the  publisher  or, 
where  there  is  no  such  indication,  the  person 
whose  name  appears  as  the  printer  thereof 
may.  on  behalf  of  the  copyright  owner,  assert 
the  copyright  in  the  work  against  third 
parlies. 

Section  3. — Works  protected  by  copyri};bt 

Article  10. — For  the  purposes  of  this  Act. 
the  term  "literary,  scientific  or  artistic  works" 
shall  include: 

(i)  books,  pamphlets,  newspapers, 
periodicals  and  all  other  writings; 

(ii)  dramatic  and  dramalico-musical  works; 

(iii)  lectures; 

(ivj  choreographic  works  and 
entertainments  in  dumb  show,  the  acting 
form  of  which  is  fixed  in  writing  or  otherwise; 

|v)  musical  works,  with  or  without  words; 

(vi)  drawings,  paintings,  works  of 
architecture  and  sculpture,  lithographs, 
engravings  and  the  like: 


(vii)  geographical  maps; 

(viii)  plans,  sketches  and  three-dimensional 
works  relating  to  architecture,  geography, 
topography  or  other  sciences; 

(ix)  photographic  and  cinematographic 
works,  and  works  produced  by  analogous 
processes; 

(x)  works  of  applied  art  and  industrial 
designs,'  and  generally  any  production  in  the 
literary,  scientific  or  artistic  fields,  whatever 
may  be  the  mode  or  form  of  its  expression. 

Reproductions  of  adaptations  of  a  literary, 
scientific  or  artistic  work,  such  as 
translations,  arrangements  of  music, 
cinematographic  adaptations  and  other 
alterations,  as  well  as  collections  of  different 
works,  shall  be  protected  as  separate  works, 
without  prejudice  to  the  copyright  in  the 
original  work. 

Article  77.— No  copyright  shall  subsist  in 
laws,  decrees  or  ordinances  issued  by  public 
authorities,  or  in  judicial  or  administrative 
decisions. 

Section  4.— Publication 

Article  72.— The  publication  of  a  literary, 
scientific  or  artistic  work  shall  include: 

(i)  the  publication  of  a  reproduction  of  all 
or  part  of  the  work; 

(ii)  the  distribution  of  all  or  part  of  a  work 
or  of  a  reproduction  thereof,  so  long  as  such 
work  has  not  appeared  in  print; 

(iii)  the  public  recitation,  performance  or 
presentation  of  all  or  part  of  a  work  or  of  a 
reproduction  thereof. 

A  recitation,  performance  or  presentation 
in  a  private  circle  shall  be  deemed  to  be  a 
public  recitation  except  where  such  circle  is 
confined  to  relatives  or  friends,  or  to  persons 
who  may  be  assimilated  to  relatives  or 
friends,  and  where  no  fee  of  any  kind  is 
charged  for  admission  to  the  recitation, 
performance  or  presentation.  This  provision 
shall  apply  also  to  an  exhibition. 

A  recitation,  performance  or  presentation 
which  serves  exclusively  a  scientific  purpose, 
or  education  dispensed  in  the  name  of  the 
public  authorities  or  of  a  non-profit-making 
legal  entity,  shall  not  be  deemed  to  be  a 
public  recitation,  performance  or 
presentation,  provided  that  it  is  iTicorporated 
in  the  study  program. 

Simultaneous  publication,  by  wire  or 
otherwise,  of  a  work  made  public  by  way  of 
radio  or  television  broadcast  shall  not  be 
deemed  to  be  seperate  publication  where  it  is 
carried  out  by  the  organization  making  the 
broadcast. 

Section  5. — Reproduction 

Article  7J.— The  reproduction  of  a  literary, 
scientific  or  artistic  work  shall  include  also 
translation,  arrangement  of  music, 
cinematographic  adaptation  or  dramatization, 
and  generally  any  partial  or  total  adaptation 
or  imitation,  in  a  modified  form,  which 
cannot  be  regarded  as  a  new  and  original 
work. 


'Article  la  of  the  Law  of  October  27.  1972, 
conluins  the  fi)llovving  provisions: 

Arlirlv  /o.— Unlil  the  date  of  entry  into  force  of 
the  [3enelux  Uniform  Law  on  Designs  and  Models, 
iinnexed  to  the  Benelux  Convention  on  Designs  and 
Models,  concluded  at  Brussels  on  October  25. 1906. 
the  first  paragraph  of  Article  10.  under  (x).  should 
read  as  follows: 

(x)  works  of  applied  art; 


Article  7-/.— The  reproduction  of  a  literary, 
scientific  or  artistic  work  shall  be  understood 
to  mean  also  the  recording  of  all  or  part  of  lln' 
work  on  an  article  intended  for  causing  a 
work  to  be  heard  or  seen. 

Section  6— Limitations  on  copyrifsht 
Article  75.— Unless  the  copyright  is 
expressly  reserved,  the  reprinting  in  a  daily 
or  weekly  newspaper  or  weekly  or  other 
periodical,  without  the  authorization  of  the   , 
author  or  his  successor  in  title,  of  articles, 
reports  or  other  contributions,  with  the 
exception  of  novels  and  short  stories,  having 
appeared  in  another  daily  or  weekly 
newspaper  or  weekly  or  other  periodical, 
shall  not  be  deemed  to  be  an  infringement  of 
copyright,  provided  that  the  name  of  the  daily 
or  weekly  newspaper  or  weekly  or  other 
periodical  from  which  they  were  reprinted  Is 
clearly  stated,  as  well  as  the  name  of  the 
author,  if  given.  In  the  case  of  periodicals,  it 
shall  be  sufficient  to  make  a  general 
reservation  of  copyright  in  the  heading  of 
each  issue.  No  reservation  of  copyright  may 
be  made  in  respect  of  articles  on  current 
political  topics,  news  of  the  day  and 
miscellaneous  information. 

The  right  of  reprinting  referred  to  in  the 
preceding  paragraph  shall  apply  to  foreign 
newspapers  and  periodicals  only  with 
respect  to  news  of  the  day.  miscellaneous 
information  and  articles  on  current  economic, 
political  or  religious  topics,  provided  that  the 
last  sentence  of  the  preceding  paragraph 
shall  not  apply  with  respect  to  articles  on 
current  political  topics. 

The  provisions  of  this  Article  shall  apply 
also  to  reproductions  in  a  language  other  than 
that  of  the  original  article. 

Article  75a.— Short  quotations  of  articles, 
even  in  the  form  of  press  summaries, 
appearing  in  a  daily  or  weekly  newspaper  or 
weekly  or  other  periodical  shall  not  be 
deemed  to  be  an  infringement  of  copyright  on 
conditions  that  the  name  of  the  daily  or 
weekly  newspaper  or  weekly  or  other 
periodical  from  which  they  are  taken  is 
clearly  slated,  as  well  as  the  name  of  the 
author  of  the  passages  quoted,  if  given. 

Article  ;5b— Subsequent  publication  or 
reproduction  of  a  literary,  scientific  or  artistic 
work  made  public  by  or  on  behalf  of  the 
public  authorities  shall  b  deemed  to  be  an 
infringement  of  the  copyright  in  such  work, 
unless  the  copyright  is  expressly  reserved, 
either  in  a  general  manner  by  a  law.  decree 
or  admirtistrative  order,  or  in  a  specific  case 
by  a  notice  appearing  on  the  work  itself  or  a 
communication  made  at  the  time  of  its 
publication.  Even  if  no  such  reservation  has 
been  made,  the  author  retains  the  exclusive 
right  to  cause  those  of  his  works  which  have 
been  published  by  or  on  behalf  of  the  public 
authorities  to  appear  in  the  form  of  a 
colli;clion. 

Article  76.— It  shall  not  be  deemed  to  be  an 
infringement  of  the  copyright  in  a  literary, 
scientific  or  artistic  work: 

[a]  to  reproduce,  in  whole  or  in  part,  in  the 
original  language  or  in  translation,  works 
already  published  [uitgescven]  in  anthologies 
and  other  works  clearly  intended  for  use  m 
education  or  for  other  scientific  purposes, 
provided  that; 
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person  who  makes  the  copies  or  orders  the 
copies  to  be  made  exclusively  for  himself. 

Where  the  work  is  one  of  those  ref'irred  to 
in  Article  10.  first  paragrpah.  under  (i) 
including  Ihe  score  or  parts  of  a  musical 
work.  Ihe  reproduction  shall  furthermore  be 
confined  to  a  small  portion  of  the  work, 
except  in  Ihe  case  of: 

[a]  works  of  which,  in  a'.I  probability,  no 
ni'w  copies  are  made  available  lo  third 
parlies  for  payment  of  any  kind: 

[b]  short  articles,  news  items  or  other  texts 
which  have  appeared  in  a  daily  or  weekly 
newspaper  or  weekly  or  other  periodical. 

Where  the  work  is  one  of  those  referred  to 
in  Article  10.  first  paragraph  under  (vi).  the 
copy  must  differ  appreciably  in  size  or 
process  of  manufcture  from  the  original  work. 

The  provisions  of  the  first  paragraph 
concerning  reproduction  made  to  order  shall 
not  apply  to  reproduction  made  by  recording 
a  work  or  a  part  thereof  on  an  article 
intended  for  causing  the  work  to  be  heard  or 
seen. 

In  the  case  of  reproduction  permitted  under 
this  .Ariicle.  the  copies  made  ni.iy  not  be 
transmitted  to  third  parties  without  Ihe 
consent  of  the  copyright  owner,  except  where 
such  transniilta!  is  effected  for  the  purposes 
of  a  judicial  or  administrative  proceeding. 

An  administrative  regulation  |isued  by  the 
Queen]  may  provide  that  with  respect  lo  the 
reproduction  of  works  referred  to  in  .■\rticle 
10.  fist  paragraph,  under  (i),  Ihe  provisions  of 
one  or  several  of  the  foregoing  paragraphs 
may  be  waived  for  the  operation  of  the  public 
service  and  for  the  performance  of  the  tasks 
incumbent  on  public  8ervi>;e  institutions. 
Directions  and  precise  conditions  may  be 
fixed  to  this  end. 

The  foregoing  provisions  of  this  .Article 
shyll  not  apply  to  the  imitation  of  an 
architectural  work.^ 

Article  17. — Without  prejudice  to  the 
provisions  of  the  foregoing  Article,  it  shall  not 
be  deemed  to  be  an  infringenient  of  the 
copyright  in  the  works  referred  to  in  Article 
10.  first  paragraph,  under  (i).  to  reproduce,  on 
behalf  of  an  enterprise,  organization  or  other 
establishment,  articles,  information  or  other 
separate  texts  which  have  appeared  in  a 
daily  or  weekly  newspaper  or  weekly  or 
other  periodical,  or  small  porticns  of  books, 
pamphlets  or  other  writings,  provided  that 
they  are  scientific  works  and  th.it  the  number 
of  copies  made  does  not  exceed  that  which 
the  enterprise,  organization  or  establishment 
may  reasonobly  need  for  the  purposes  of  its 
internal  activities.  Copies  may  only  be 
transmitted  to  per;on8  employed  by  the 
enterprise,  organization  or  estabiishment. 

.\i\\i  person  who  mak?s  copies  or  orders 
ihe  making  of  copies  shall  p.iy  equitable 
remuneration  to  the  auihcr  of  the  work  thus 
reproduced  or  to  his  successors  in  title. 

An  administrative  regul.ition  (issued  by  the 
Quucn)  may  fix  provisions  concerning  the 
maximum  number  of  copies,  the  maximum 
size  of  copies,  the  amount  of  remuneration. 


V 


'Iht'  «iii:.jnd  paragiuph  of  .^iticlp  IV  of  iho  l..ivk 
pf  OclnbiT  27. 1972.  contain.s  ihe  following 
provision: 

Artni:les  1B  ;ind  17  shiill  e:iler  into  force  on  h  date 
which  shjII  be  di'tpimined  In  adminislnilive 
r>?SiilHliofi.  hill  not  Litirr  than  |u!v  I.  1974. 


the  mode  of  payment  of  remuneration  and  Ihe 
ntmibi^r  of  copies  in  respect  of  which  no 
renuiiieraticn  is  payaMe.' 

Article  17d. — Provisions  may  he  enacird  by 
administialive  regulation,  in  the  general 
interest,  to  govern  the  exercise  by  the  author 
or  his  successors  in  title  of  the  copyright  in  a 
literary,  scientific  or  artistic  work  with 
resprcl  to  the  publication  of  such  a  work  by 
means  of  the  radio  or  television  broadcasting 
of  signs,  sounds  or  images,  or  the  distribution 
on  a  broader  scale,  by  wire  or  otherwise,  of  a 
work  made  public  in  such  a  manner.  The  said 
administrative  regulation  may  state  that  such 
a  work  may  be  made  public  in  such  a  manner 
or  be  distributed  on  a  broader  scale  without 
the  prior  consent  of  the  author  or  his 
successors  in  title.  Those  who  are  thus 
entitled  to  make  a  work  public  or  to 
distribute  il  on  a  broader  scale  sh.ill 
nevertheless  be  bound  to  respect  the  rights  of 
Ihe  author  referred  to  in  Article  25  and  pay 
the  author  or  his  successors  in  litle  equitable 
remuneration  which,  failing  agreement  and  at 
the  request  of  the  most  diligeiU  parly,  shall  he 
fixed  by  the  Court,  which  may  al  the  same 
time  order  Ihe  payment  of  security. 

The  provisions  of  the  foregoing  paragraph 
shall  apply  accordingly  to  the  production  and 
distribution  of  articles,  with  the  exception  of 
cinematographic  reproductions,  designed  lo 
render  all  or  part  of  a  musical  work  audible 
by  mechanical  means,  where  in  connection 
with  the  same  musical  work  such  articles 
have  already  been  produced  and  distributed 
either  by  or  with  the  consent  of  Ihe  author  or 
his  successors  in  title. 

Article  77b. — L'nless  otherwise  agreed,  the 
right  to  make  a  work  public  by  broadcasting 
on  radio  or  television  shall  not  imply  Ihe  right 
lo  record  the  work. 

The  radio  or  television  broadcasting 
organization  entitled  to  the  publication 
referred  to  in  the  foregoing  paragraph  shall 
nevertheless  be  permitted  to  record  the  work 
intended  for  broadcasting,  using  its  own 
facilities  and  solely  for  the  purpose  of  its  own 
radio  and  television  broadcasts,  provided 
that  the  recording  of  sounds  or  images  is 
destroyed  within  28  days  from  the  date  on 
which  the  first  radio  or  television 
broadcasting  of  the  work  look  place,  and  in 
any  event  within  six  months  following  the 
dale  of  the  recording.  The  organization  thus 
entitled  to  make  the  recording  shall 
nevertheless  be  bound  to  respect  the  rights  of 
the  author  referred  to  in  Article  25. 

An  administrative  regulation  may  provide 
that  recordings  thus  made  which  posses 
exceptional  documentary  value  may  be  kept 
in  official  archives,  and  may  further 
determine  the  conditions  applicable  in  such  a 
case. 

Article  17c. — Il  shall  not  be  deemed  to  be 
an  infringement  of  the  copyright  in  a  literary 
or  ii.'-tistic  work  when  such  work  is  performed 
vocally  by  a  religious  community  and  is 


'  Th^  se.;ond  pa.-agraph  of  Article  IV  of  the  Law 
of  October  27. 1972.  contains  the  following 
provision. 

Articles  16/>  and  17  shall  enter  Into  force  on  .i 
J.ile  which  shall  be  determined  by  inirninistrative 
rrgulii'.ion.  but  not  later  than  July  1.  1974. 
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provided  with  instrumental  accompaniment 
in  the  course  of  a  service. 

Article  176. — The  administrative 
regulations  referred  to  in  Articles  16,  second 
paragraph,  \6b,  sixth  paragraph,  17,  third 
paragraph,  and  17a,  first  and  second 
paragraphs,  and  the  possible  amendment  of 
such  regulations,  as  well  as  all  decisions, 
directions  or  measures  deriving  therefrom 
shall  not  enter  into  force  until  two  months 
have  expired  following  the  date  of  their 
publication  in  the  Staatsblad. 

Article  18. — It  shall  not  be  deemed  to  be  an 
infringement  of  the  copyright  in  a  work 
referred  to  in  Article  10,  first  paragraph, 
under  (vi),  which  is  permanently  displayed  in 
a  public  thoroughfare,  to  reproduce  or  publish 
a  reproduction  of  such  work,  provided  that 
the  work  does  not  constitute  the  main  part  of 
the  reproduction,  that  the  reproduction  differs 
appreciably  in  size  or  process  of  manufacture 
from  the  original  work  and  that,  with  regard 
to  architectural  works,  only  the  exterior 
thereof  is  reproduced.' 

Article  7ft— The  reproduction  of  a  portrait 
by  or  on  behalf  of  the  person  portrayed,  or, 
after  death,  by  or  on  behalf  of  his  relatives, 
shall  not  be  deemed  to  be  an  infringement  of 
copyright. 

if  the  portrait  is  of  two  or  more  persons, 
reproduction  thereof  by  or  on  behalf  of  one  of 
the  persons  portrayed  shall  not  be  lawful 
without  the  consent  of  the  others  or,  during 
the  ten  years  following  their  death,  without 
the  consent  of  their  relatives. 

It  shall  not  be  deemed  to  be  infringement  of 
copyright  to  reproduce  a  photographic 
portrait  in  a  newspaper  or  periodical  if  the 
reproduction  is  made  by  one  of  the  persons 
referred  to  in  the  first  paragraph  of  this 
Article  or  with  his  consent,  provided  that  the 
name  of  the  photographer  is  indicated  if  it 
appears  on  the  portrait. 

This  Article  shall  apply  only  to  portraits 
which  have  been  made  pursuant  to  an  order 
given  to  the  author  of  the  portrait  by  or  on 
behalf  of  the  persons  portrayed. 

Article  20. — Unless  otherwise  agreed,  the 
owner  of  the  copyright  in  a  portrait  shall  not 
be  entitled  to  make  such  portrait  public 
without  the  consent  of  the  person  portrayed 
or  during  the  ten  years  following  his  death 
without  the  consent  of  his  relatives. 

If  the  portrait  is  of  two  or  more  persons, 
reproduction  thereof  shall  be  lawful  only 
with  the  consent  of  all  the  persons  portrayed 
or.  during  the  ten  years  following  their  death 
with  the  consent  of  their  relatives. 


•  Article  III  of  tlie  Uw  of  October  27, 1972. 
contains  the  following  provisions: 

Article  III.— The  present  version  of  Article  18 
sliall  not  be  applicable  to  reproductions  appearing 
in  books  or  printed  matter  which  arc  published 
unabridged  in  the  same  form  as  that  in  which  they 
were  published  prior  to  the  entry  into  force  of  this 
Law.  Such  books  and  printed  matter  shall  remain 
subject,  as  far  as  reproductions  are  concerned,  to 
Article  18  as  worded  prior  to  the  entry  into  force  of 
this  Law. 

Reproductions  to  which  the  first  paragraph  is  not 
applicable  and  which,  prior  to  the  entry  into  force  of 
this  Law.  were  made  under  Article  18  without 
infringing  any  copyright,  as  well  as  unchanged 
copies  of  such  reproductions,  may  be  distributed   ' 
during  the  five  years  following  the  entry  into  force 
of  this  l.aw. 


The  last  paragraph  of  the  preceding  Article 
shall  apply. 

Article  21.— If  a  portrait  is  made  without 
having  been  ordered  by  or  on  behalf  of  the 
person  portrayed,  the  copyright  owner  shall 
be  allowed  to  make  it  public  only  in  so  far  as 
the  person  portrayed  or,  after  his  death,  his 
relatives  have  no  legitimate  reason  for 
opposing  its  being  made  public. 

Article  23. — In  the  interest  of  public  safety 
and  for  the  purpose  of  judical  inquiries, 
images  of  any  nature  may  be  reproduced 
publicly  exhibited  and  distributed  by,  or  by 
order  of,  the  judicial  authorities. 

Article  23. — Unless  otherwise  agreed,  the 
owners  of  a  drawing  or  painting,  a  work  of 
architecture,  a  sculpture  or  a  work  of  applied 
art  shall  be  entitled,  without  the  consent  of 
the  copyright  owner,  to  exhibit  such  work 
publicly  or  to  reproduce  it  in  a  catalog  for  the 
purpose  of  sale. 

Article  24. — Unless  otherwise  agreed,  the 
author  of  a  painting  shall,  notwithstanding 
the  transfer  of  his  copyright,  be  entitled  to 
make  further  similar  paintings. 

Article  25. — Even  after  transfer  of  his 
copyright,  the  author  of  a  work  shall  have  the 
following  rights: 

[a]  the  right  to  object  to  publication  of  the 
work  under  a  name  other  then  his  own,  as 
well  as  any  alteration  of  the  name  of  the 
work  or  the  indication  of  the  author,  if  such 
name  or  indication  appears  on  or  in  the  the 
work  or  has  been  made  public  in  conjunction 
with  the  work; 

[b]  the  right  to  object  to  any  other 
modification  of  the  work,  except  where  the 
nature  of  the  modification  is  such  that  it 
would  be  unreasonable  to  object  to  it; 

[c]  the  right  to  object  to  any  distortion, 
mutilation  or  other  modification  of  the  work 
which  would  be  prejudicial  to  the  honor  or 
reputation  of  the  author  or  to  his  value  as 
such. 

The  rights  referred  to  under  [a],  [b]  and  (c) 
above  shall  accrue,  after  the  death  of  the 
author  and  until  the  copyright  expires,  to  the 
person  whom  the  author  shall  have  appointed 
by  vi\\\  or  codicil. 

The  rights  referred  to  under  [a]  and  [b] 
above  may  be  transferred  when 
modifications  are  to  be  made  to  the  work  or 
to  its  name. 

If  the  author  of  the  work  has  transferred  his 
copyright,  he  shall  retain  the  right  to  make 
such  modifications  to  the  work  as  he  may 
make  in  good  faith  in  accordance  with  the 
rules  established  by  social  custom.  As  long  as 
copyright  subsists,  the  same  right  shall 
belong  to  the  person  whom  the  author  has 
appointed  by  will  or  codicil,  if  it  may 
reasonably  be  supposed  that  the  author 
would  have  approved  such  modifications. 

Article  25a. — For  the  purposes  of  this 
Section,  "relatives  "means  the  father  and 
mother,  spouse  and  children.  Each  of  the 
relatives  may  exercise  individually  the  rights 
accruing  to  him  or  her.  In  the  event  of 
dispute,  the  Court  may  render  a  decision 
which  shall  be  binding  on  each  of  the  parties. 

Chapter  II 

Enforcement  of  Copyright  and  Criminal 
Provisions 

Article  26.— Where  the  copyright  and  in  a 
work  belongs  jointly  to  two  or  more  persons. 


it  may  be  enforced  by  any  one  of  them, 
unless  otherwise  agreed. 

Article  27.— Notwithstanding  the  transfer 
of  his  copyright  in  whole  or  in  part,  the 
author  shall  retain  the  right  to  institute  an 
action  for  damages  against  infringers. 

After  the  death  of  the  author,  the  right  to 
institute  actions  for  damage  as  provided  for 
in  the  first  paragraph  shall  accrue  to  his  heirs 
or  legatees  until  (he  copyright  expires. 

Article  28. — Copyright  shall  confer  the 
power  to  seize  personal  property,  objects 
made  public  in  infringement  of  that  copyright 
and  unlawful  reproductions,  in  accordance 
with  the  provisions  governing  seizure  under  a 
prior  claim,  and  either  to  claim  ownership  of 
them  or  to  demand  that  they  be  destroyed  or 
rendered  unusable.  The  same  powers  of 
seizure  and  claim  shall  exist  with  respect  to 
the  entrance  fees  paid  for  admission  lo  a 
recital,  performance,  exhibition  or 
presentation  which  constitutes  an 
infringement  of  copyright. 

Where  the  surrender  of  the  objects  referred 
to  in  the  first  paragraph  is  demanded,  the 
Court  may  order  that  such  surrender  be  made 
only  in  return  for  compensation  to  be  paid  by 
the  claimant. 

The  two  foregoing  paragraphs  shall  apply 
exclusively  lo  personal  property  and  to 
property  which,  by  reason  of  its  use,  is 
regarded  as  real  property. 

With  respect  to  real  property  other  than 
that  referred  to  in  the  preceding  paragraph 
which  is  liable  to  be  the  subject  of  an 
infringement  of  copyright,  the  Court  may.  at 
the  request  of  the  owner  of  the  right,  order 
that  the  defendant  introduce  such  changes  as 
will  remove  the  infringment  of  the  copyright, 
and  may  order  the  defendant  to  pay  a  certain 
sum  of  money  as  compensation  if.  within  a 
specified  time,  the  Court  order  is  not 
complied  with. 

These  provisions  shall  not  prejudice  any 
right  to  institute  criminal  proceedings  for 
infringement  of  copyright  and  civil 
proceedings  for  damages. 

Article  2ft— The  right  provided  for  in  the 
first  paragraph  of  the  preceding  Article  shall 
not  be  exercised  in  respect  of  objects  in  the 
possession  of  persons  who  do  not  deal  in 
similar  objects  and  who  have  acquired  them 
exclusively  for  their  own  use,  unless  they 
have  themselves  infringed  the  copyright. 

A  request  under  the  fourth  paragraph  of  the 
preceding  Article  may  be  made  against  the 
owner  or  possessor  of  real  estate  only  when 
he  is  responsible  for  the  infringement  of 
copyright  concerned. 

Article  30. — If  any  person  makes  a  portrait 
public  without  being  entitled  to  do  so.  the 
provisions  of  Articles  28  and  29  on  copyright 
shall  be  applicable  with  respect  to  the  right  of 
the  person  portrayed. 

Article  JOo.— The  exercise,  with  or  without 
gainful  intent,  of  the  profession  of 
intermediary  in  matters  of  copyright  in 
musical  works,  shall  be  subject  to  the 
permission  of  the  Minister  of  Justice. 

The  following  shall  be  deemed  to  be  acts  of 
an  intermediary  in  matters  of  copyright  in 
musical  works:  the  conclusion  or 
implementation,  whether  or  not  in  the  name 
of  the  intermediary,  and  on  behalf  of  the 
authors  of  musical  works  or  their  successors 
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Siich  act  shall  be  a  minor  offense. 

.'\riiclc  36. — Reproductions  confiscated  by 
virtue  of  a  decision  of  the  Criminal  Court 
shall  be  destroyed;  however,  the  Court  may 
Older  in  iis  decision  that  they  be  surrendered 
to  the  copyright  owner  if  the  latter  applies  to 
the  Office  of  the  Clerk  of  the  Court  within 
ore  month  from  the  date  on  which  the 
decision  becomes  final. 

Upon  such  surrender,  ownership  of  the 
copies  shall  pass  to  the  copyright  owner.  The 
Court  may  order  that  such  surrender  take 
place  only  on  payment  by  the  copyright 
owner  of  compensation,  which  compensation 
shall  accrue  to  the  Slate. 

.'\r;icle  3So. — If  an  infringement  is 
commiited  by  a  legal  entity,  society, 
association  or  foundation,  or  on  its  behalf, 
criminal  action  shall  be  ins'ituted  ag.iinst. 
and  sentences  and  other  measuies  imposed 
on: 

(i)  either  ihe  legal  entity,  society. 
a5.sociation  or  foundation  in  question. 

(li)  or  those  who  gave  the  order  to  perform 
the  unlawful  act  or  omission  concerned  or  are 
directly  responsible  for  it. 

(iii)  or  against  both. 

An  infringement  is  deemed  td  have  been 
com.'nitled  by  a  legal  entity,  society, 
association  or  foundation,  or  on  its  behalf,  if 
It  is  committed  by  persons  who,  either  by 
virrae  of  iheir  duties  or  for  another  reason, 
act  oil  behalf  of  the  legal  entity,  society, 
association  or  foimdation.  irrespective  of 
whether  those  persons  have  committed  the 
infi  ingf  ment  individually  or  whether  their 
action  was  concomitant  with  the  perpetration 
of  the  infringement. 

Whore  criminal  proceedings  are  brought 
against  a  legal  entity,  society,  association  or 
foundation,  the  latter  shall  be  represented  at 
Ihe  procertings  by  its  director  or  one  of  its 
dirrctors.  The  director  may  be  represented  by 
an  ayant.  The  Court  may  order  the  personal 
appearance  before  it  of  a  particular  director, 
in  which  case  it  m.iy  order  that  he  be 
summoned. 

Where  criminal  proceedings  are  brought 
ag.iir.sl  a  legal  entity,  society,  association  or 
ft  unddtion.  Article  538{iil  of  the  Code  of 
Criminaj  Pror.cdure  shall  be  applicable 
accordingly. 

.Ar'ii./e  36b. — Investigators  shall  have  the 
rigM  of  access  to  any  place  for  the 
investigation  of  facts  associated  with 
infringements  in  terms  of  this  Act  and  for  the 
seizure  of  objects  which  are  liable  to  be 
associated  with  such  infringement. 

If  access  is  denied  them,  they  may  gain 
entry,  if  necessary,  with  the  assistance  of  the 
police. 

The\  shall  not  enter  a  dwelling  against  the 
will  of  the  occupier  unless  they  present  a 
special  warran'  or  are  accompanied  by  the 
Royal  Prosecutor  or  the  deputy  of  the  Royal 
Prosecutor.  They  shall  report  on  such  entry 
within  twenly-four  hours. 

Chapter  III 

Dilution  of  Copyright 

Article  37. — Copyright  shall  terminate  on 
the  expiration  of  a  term  of  fifty  years  from  the 
first  of  January  of  the  year  following  the  year 
of  the  dealh  of  the  author. 

The  duration  of  the  copyright  belonging 
jointly  to  two  or  more  persons  in  their 


capacity  as  co-authors  of  a  work  shall  be 
counted  from  Ihe  first  of  January  of  the  year 
following  the  year  of  the  death  of  the  last 
surviving  co-author. 

Article  38. — The  copyright  in  a  work  with 
respect  to  which  the  author  has  not  been 
indicated,  or  has  not  been  indicated  in  such  a 
way  ihat  his  identity  is  beyond  doubt,  iihall 
terminate  on  the  expiration  of  a  term  of  fifty 
years  from  the  first  of  January  of  the  year 
following  that  in  the  course  of  which  the 
work  was  first  made  public  by  or  on  behalf  of 
the  copyright  owner. 

This  provision  shall  be  applicable  also  to  a 
work  of  which  a  public  institution,  an 
association,  a  foundation  or  a  partnership  is 
deemed  to  be  the  author,  and  to  a  work 
pi'blished  for  the  first  time  after  the  death  of 
!iie  author. 

If  the  author  discloses  his  identity  prior  to 
the  end  of  the  term  mentioned  in  the  first 
paragraph,  the  duration  of  the  copyright  in 
the  respective  work  shall  be  calculated  in 
accordance  with  the  provisions  of  Article  37. 

Article  39. — JrepcaledJ 

.Article  40. — (repealed) 

.\rticle  41. — For  the  purposes  of  Article  38. 
a  work  which  has  appeared  in  instalments  or 
episodes  shall  be  deemed  to  have  been  made 
public  only  on  the  issue  of  the  last  instalment 
or  episode. 

In  the  case  of  a  work  consisting  of  two  or 
more  volumes,  numbers  or  sheets,  or  which 
has  appeared  in  print  on  different  dates,  and 
in  the  rase  of  reports  or  communications 
published  by  associations  or  private  persons, 
each  volume,  number,  sheet,  report  or 
communication  shall  be  deemed  to  be  a 
separate  work.^ 

Article  42. — Notwithstanding  the 
provisions  of  this  Chaoter.  no  claim  may  be 
made  in  the  .Net.herlands  to  a  copyright  which 
has  already  terminated  in  the  country  of 
origin  of  the  work. 

Chapter  IV 

(Articles  43  and  44) 

(contains  modifications  of  the  Bankruptcy 
Act  and  the  Criminal  Code) 

Chapter  V 

(Article  45) 

[repealedj 

Chapter  VI 

Transitiona.'  and  Final  Provisions 

Arficli-  -/fi.— With  the  entry  into  .'^orce  of 
this  Act.  th.!  Copyright  Act  of  June  28. 1881 
[StaatbbiatJ  yio  IL'4),  shall  be  repealed. 

However.  Article  11  of  the  aforementioned 
Act  shall  remain  in  force  in  respect  of  works 
and  translations  deposited  prior  to  the  said 
dale. 

Article  -^Z— This  Act  shall  apply  to  all 
literary,  scientific  or  artistic  works  published 
for  the  first  time  in  the  Netherlands  either 
before  or  after  its  entry  into  force,  by  or  on 
behalf  of  the  author,  or  published  in  ttie 
Netherlands  during  ihe  thirty  days  following 
first  publication  in  another  country,  as  well 
as  to  all  such  works  not  published,  or  not 
published  under  (he  same  conditions,  of 
which  the  authors  are  Dutch  citizens. 
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A  work  shiill  he  deemed  to  have  been 
published  within  the  meaning  of  this  Article 
when  if  has  appeared  in  print  or.  in  general, 
when  copies  of  the  work,  irrespective  of  their 
nature,  have  been  made  available  to  the 
public  in  sufficient  quantity. 

The  performance  of  a  dramatic,  dramatico- 
musiral  or  musical  work,  the  presentation  of 
a  cinemoiographic  work,  the  recitation  or 
radio  or  television  broadcasting  of  a  work 
and  the  exhibition  of  a  work  of  art  shall  not 
constitute  publication  (uitgave). 

With  regard  to  architectual  works  and 
works  of  plastic  art  constituting  an  integral 
pnrt  thereof,  the  construction  of  the 
architectural  work  or  the  incorporation  of  the 
work  of  plastic  art  shall  constitute 
publication. 

Article  47a. — ^This  Act  shall  remain 
applicable  to  all  literary,  scientific  or  artistic 
works  published  for  the  first  time  by  or  on 
behalf  of  the  author  prior  to  December  27, 
1949.  in  the  Dutch  East  Indies  or  prior  to 
October  1, 1962.  in  Dutch  New  Guinea. 

Article  48. — This  Act  does  not  recognize 
copyright  in  works  in  which,  at  the  time  of  its 
entry  into  force,  copyright  has  expired  under 
Article  13  or  14  of  the  Copyright  Law  of  June 
28, 1881  [Staatshlod  No.  124),  or  in  works  in 
respect  of  which,  on  the  said  date,  the  right  of 
reproduction  has  expired  under  Article  3  of 
the  L,aw  of  January  25, 1317  [Staalsblad  No. 
.S).  relating  to  the  rights  exercisable  in  the 
Netherlands  in  respect  of  the  printing  and 
publication  of  literary  and  artistic  works. 

Article  49.  Copyright  obtained  under  the 
Copyright  Act  of  June  28. 1881  (Staatsblad 
No.  124),  and  also  the  right  to  copy  or  any 
right  of  this  nature  obtained  under  earlier 
legislation  and  maintained  by  the  said  Act, 
shall  continue  after  the  entry  into  force  of  this 
Act. 
Article  50. — (repealed) 
.Article  50a. — [repealed] 
.\rticle  SCks. — The  exclusive  right  of  the 
composer  of  a  musical  work  to  manufacture 
instruments  intended  to  render  all  or  part  of 
the  work  audible  by  a  mechanical  process, 
and  the  right  of  public  preformance  of  such 
work  by  means  of  similar  instruments,  shall 
not  be  applicable  to  all  or  part  of  a  musical 
work  which  was  adapted  for  sound 
reproduction  by  mechanical  means  prior  to 
November  1, 1912,  in  the  Realm  in  Europe  or 
in  the  Dutch  East  Indies. 

Instruments  as  referred  to  in  the  foregoing 
paragraph  which  have  been  manufactured  in 
one  of  the  States  of  the  International  Union 
for  the  Protection  of  Literary  and  Artistic 
Works  without  the  consent  of  the  composer 
of  the  musical  work,  but  without  violating  a 
legal  provision  currently  in  force  in  that  State 
may  be  distributed,  sold  and  used  for  public 
performances  in  the  Netherlands. 

Article  50c — Any  person  who,  prior  to 
September  1, 1912,  without  violating  the 
provisions  of  the  Copyright  Act  of  June  28, 
1081  [Staatsblad  No.  124).  or  of  any  treaty  in 
force  in  the  Netherlands  or  in  the  Dutch  East 
Indies,  has  published  copies  of  a  literary, 
scientific  or  artistic  work,  which  do  not 
constitute  a  reprinting  of  all  or  part  of  such  a 
work  ;iS  referred  to  in  Article  10,  under  (i). 
[ii],  (v)  or  (vii),  shall  not,  as  a  result  of  the 
entry  into  force  of  this  Act,  lose  the  right  to 
distribute  and  sell  such  copies  made  before 


or  after  that  date.  This  right  may  be 
transferred  in  whole  or  in  part  by  inheritance 
or  assignment.  The  second  paragraph  of 
Article  47  shall  apply  accordingfy. 

The  Court  may,  on  written  petition  by  the 
owner  of  the  copyright  in  the  original  work, 
either  revoke  the  right  provided  for  in  the  first 
paragraph,  in  whole  or  in  part,  or  award  the 
petitioner  an  indemnity  for  the  exercise  of  the 
said  right,  and  in  either  case  the  provisions  of 
the  following  two  Articles  shall  apply. 

Article  50d.— The  petition  for  total  or 
partial  revocation  of  the  right  set  forth  in 
Article  50c  may  only  be  made  if  a  new 
edition  of  copies  has  been  made  since 
November  1, 1915.  The  second  paragraph  of 
Article  47  shall  apply  accordingly. 

The  petition  shall  be  filed  with  the  Court  of 
Amsterdam  before  the  end  of  the  calendar 
year  following  that  in  the  course  of  which 
publication  took  place.  The  Clerk  of  the  Court 
shall  summon  the  parties  at  an  appropriate 
date  to  be  specified  by  the  Court.  The  case 
shall  be  heard  in  the  Council  Chamber. 

The  Court  shall  accede  to  the  petition  for 
revocation  of  the  right  only  if  and  to  the 
extent  that  it  finds  that  the  moral  rights  of  the 
petitioner  are  injured  by  the  distribution  and 
sale  of  the  copies.  If  the  petition  is  not  filed 
by  the  author  of  the  original  work,  the  Court 
shall  refuse  it  if  there  is  good  reason  to 
believe  that  the  author  has  consented  to  the 
publication  of  the  copies.  The  Court  shall  also 
refuse  the  petition  where  the  petitioner  has 
made  an  effort  to  obtain  an  indemnity  from 
the  persons  who  exercise  the  right.  It  may 
refuse  the  petition  if  revocation  of  the  right 
would  unduly  prejudice  the  interests  of  the 
persons  exercising  the  right  as  compared 
with  the  interests  of  the  petitioner  which 
have  to  be  safeguarded.  If  the  Court  revokes 
the  right  in  whole  or  in  part,  it  shall  set  the 
date  on  which  such  revocation  shall  take 
effect. 

In  arriving  at  a  decision,  the  Court  shall 
make  such  provisions  as  it  deems  just  in 
consideration  of  the  interests  of  both  parties 
and  other  interested  persons.  It  shall  assess 
the  #Jsts  incurred  by  both  parties  and  shall 
determine  what  portion  thereof  is  to  be  paid 
by  each.  No  appeal  from  judicial  decisions 
rendered  pursuant  to  this  Article  shall  be 
admissible.  No  court  clerk's  fees  shall  be 
charged  for  proceedings  under  this  Article. 

Article  50e. — An  indemnity  may  be 
awarded  for  the  exercise  of  the  right  set  forth 
in  Article  50c  only  where  a  new  edition  of 
copies  has  been  published  since  May  1. 1915. 
The  second  paragraph  of  Article  47  shall 
apply  accordingly. 

The  second  and  fourth  paragraphs  of  the 
preceding  Article  shall  apply. 

Article  50i. — (repealed) 

Article  51. — (repealed) 

Article  52.— This  Act  may  be  cited  as  •"The 
Copyright  Act.  1912". 

Article  55.— This  Act  shall  enter  into  force 
in  the  Realm  in  Europe  on  the  first  day  of  the 
month  following  that  in  which  it  is 
promulgated. 


Correspondence 

Latter  From  the  Netherlands 
By  S.  GERBRANDY* 

Important  amendments  were  made  recently 
to  the  1912  Copyright  Act.  which  in  substance 
continues  to  govern  this  subject. 

While  referring  the  reader  to  our  1965 
"Letter".'  we  shall  give  a  brief  summary  here 
of  the  system  underlying  the  Act. 

1.  Prerogatives  of  the  author 

Under  Netheriands  law  the  author  has  only 
two  prerogatives:  the  right  of  publication  and 
the  right  of  reproduction.  We  should  give  a 
concise  explanation  of  these  two  concepts. 

1.  Publication 

The  1912  legislator  assumed  a  "natural 
meaning"  of  this  concept,  which  in  his  view 
corresponded  more  or  less  (but  not  fully  I  to 
the  concept  of  publishing,  that  is.  of  placing 
material  copies  of  the  work  at  the  disposal  of 
the  public.  He  did  not  see  fit  to  define  this 
first  meaning  in  the  Act. 

The  other  meanings  which  the  publication 
concept  can  have  are,  on  the  other  hand, 
defined  in  the  Act:  public  recitation, 
performance  or  presentation  of  the  work.  The 
legislator  was  careful  to  choose  his  words 
well,  in  such  a  way  that  the  performance, 
etc.,  of  an  adapation  (cinematographic  or 
other)  is  equivalent  to  the  performance  of  the 
work  itself. 

A  distinction  should  therefore  be  made 
between  publication 

(aj  by  means  of  the  distribution  of  copies 
(books,  records,  photographs,  etc.). 

(bj  by  any  other  means. 

2.  Reproduction 

Here  too.  the  legislator  assumed  a  "primary 
meaning"  of  this  concept,  that  is.  the  act  of 
making  one  or  more  copies  of  the  work  (one 
copy  =  the  photograph  of  a  sculpture  or 
painting;  several  copies  =  the  printing  of  the 
manuscript  of  a  book,  or  the  recording  on  a 
disc  of  a  vocal  composition). 

This  is  followed  by  the  other  meanings 
(these  being  specified  non-exhaustively  in  the 
Act):  translation,  musical,  cinematographic  or 
dramatic  adaptation,  etc. 

(aj  material  reproduction  (manufacture  of 
one  or  more  copies), 

(b)  immaterial  reporduction  (translation, 
adaptation  and  imitations  of  all  kinds). 

3.  Reconciliation  of  the  Two  Concepts 
Under  the  Netherlands  system,  therefore, 

the  publishing  of  a  book  take  place  in  two 
stages:  (a)  reproduction:  the  individual  copies 
of  books  are  printed  on  the  basis  of  a 
manuscript;  (bl  publication  :  the  books  thus 
completed  are  put  on  sale.  It  follows  that  a 
Dutch  national  who  assigns  his  "right  of 
reproduction"  (for  instance,  in  the  sense 
given  to  it  by  his  national  legislation:  the  right 
to  make  records)  does  not  by  the  same  token 
assign  his  right  to  put  the  copies  on  sale  (right 
of  publication  in  the  sense  attributed  to  it  in 
the  Netheriands).  The  foreign  assignee 
publisher  who  enters  into  a  contract  to  which 


•  Counsellor  at  ttie  Amsterdam  Court  of  Appeal. 
'  Copyright.  1965.  p.  41. 
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Netherlands  law  is  applica 
therefore,  in  addition,  have 
publication  assigned  to  him 
Misunderstandings  in  this  n 
to  appear  when  Franco-Dutc 
arc  brought  before  Dutch  coi  rts 

II.  Publication — Amendment  t  .Made  to  the 
Publication  Concept  (.Article  12) 

/.  Broadening  of  the  Concepi  of  Public 
Performance 


There  is  an  intermediate  a 
"private  circle"  or  "closed  ci 
general  public.  The  1972 
narrowed  this  area  to  the  ad 
public  performance  concept 
the  "closed  circle"  will  be 
whenever  it  is  not  a  circle 
family,  friends  or  any  other 
be  assimilated  to  family  or 
phrase  is  the  result  of  retouc 
Parliament,  and  in  our  opini 
meaning  of  the  paragraph 
specified  "circle  consisting 
or  acquaintances".  The  prepi 
the  1972  Law  leaves  no  room 
the  purpose  of  the  amendme 
this  privileged  circle  as 

2.  School;  education 


■en  between  the 
cle"  and  the 
legislator  has 

antagc  of  the 
From  now  on. 
CO  isidered  public 
CO  isisting  of 
[  ersons  who  may 
ends.  The  last 
ling  by 
it  obscures  the 
original  Bill 
family,  friends 
nitory  work  on 
for  doubt  that 
t  was  to  limit 
mustlas  possible. 


fi 


Tie 
o 


nd 


b;en  i 


the  reading  of 
regarded  as 
now  expressly 
I  armance  and 
education  is 
r^orporated  in 
blishment 


The  recitation  of  poems  a: 
prose  in  class  have  always 
permitted.  The  legislator  has 
provided  that  recitation,  perr 
presentation  for  the  benefit 
free,  on  condition  that  it  is  i 
the  study  program  of  the  est. 
concerned. 

This  provision  has  not  esc  i 
is  accepted  that  the  professo  ■ 
class  should  be  allowed  to 
contemporary  poems.  But  w 
performances  involving  the 
videograms  and  other  costly 
compatriot.  Franca  Klaver 
pointed  to  the  dangers  of 
freedom  in  an  exhaustive 
of  these  criticisms,  the  legisl 
that  the  current  state  of  tech 
impossible  to  establish  a  rul 
time  on  a  subject  still  in  the 
de\  elopment. 

3.  Public  Communication  ofi  i  Broadcast 
Work 


ped  criticism.  It 
in  charge  of  the 
te 
of 
of 
apparatus?  Our 
others, 


r(c 
I  at 
I  se 


a  nong ( 
too  extensive 


sti  dy 


Fully  aware 
stor  considered 
iology  made  it 
at  the  present 
rocess  of 


re-  -of 


The  "publication" — includ 
and  communication  by  wi 
work  will  not  be  permitted  v 
con.sent  of  the  author  unless 
are  met: 

(a)  the  "publication"  must 

(b)  the  "publication"  must 
same  organization  as  the  on< 
Tirsl  broadcast. 

Condition  (a)  is  clear:  the 
broadcast  (for  instance,  at  8 
Netherlands  and  at  midnight 
requires  the  consent  of  the 
entity  or  organization  whic 
second  broadcasting  is  com[ 
with  the  one  which  made  th< 

Condition  (b)  calls  for 
however.  By  "organization" 


ng  broadcasting 
a  broadcast 
thout  the 
Iwo  conditions 


be  simult.ineous, 
be  made  by  the 
which  made  the 

ipetilion  of  a 
j.m.  in  the 
in  Surinam) 
thor.  even  if  the 
hkmdertakes  the 
I  letely  identical 
first. 

explanation. 
Netherlands  law 


■son  e 


m. 


"Video:  A  general  survey",  it 


Ci'pyrifiht.  1972.  p. 


means  something  different  from 
"broadcasting  organization  "  in  terms  of 
Article  ll""*  of  the  Berne  Convention.  This  is 
why.  in  the  above  paragraphs,  we  have 
spoken  of  "making"  or  "undertaking" 
broadcasting.  What  is  meant  is  all  the 
associations.  Firms  and  services  which  take 
care  of  the  cultural,  legal  and  technical 
aspects  of  broadcasting.  In  the  Netherlands, 
these  include  at  least:  (i)  one  of  our 
broadcasting  organizations  in  terms  of  Article 
n""*  of  the  Berne  Convention;  (ii)  the  post, 
telephone  and  telegraph  service,  which 
provides  very  considerable  technical 
assistance:  and  (iii)  NOZE.MA,  the 
corporation  which  operates  the  transmitters. 

The  meaning  of  the  provision  is  this:  there 
has  been  a  new  act  of  "publication"  not  only 
if  a  third  party  communicates  the  broadcast 
work  to  the  public — either  by  wire  or  by 
wireless — but  also  if  one  of  the  bodies 
mentioned  under  (i)  to  (iii)  in  the  preceding 
paragraph  does  so  alone. 

This  can  indeed  happen.  The  post, 
telephone  and  telegraph  service  operates 
radio  transmitting  networks  and  central 
television  antenna  systems.  This  constitutes 
a  new  act  of  "publication",  even  if  it  occurs 
at  the  same  time  as  the  technical  contribution 
of  the  service  to  the  original  broadcast.' 

III.  Reproduction 

1.  Amendments  Made  to  the  Reproduction 
Concept  (Articles  13  and  74) 

No  radical  changes  have  been  made  here. 

In  Article  13,  cinematographic  adaptation 
is  expressly  mentioned  as  an  example  of 
reproduction.  Article  14  has  been  made 
clearer  it  has  been  modernized  in  such  a  way 
as  to  cover  not  only  discs  and  sound  tape 
recordings  but  also  videograms  and  other 
similar  apparatus. 

2.  The  Right  of  Borrowing  and  the  Right  of 
Quotation 

The  old  Article  IB  was  badly  drafted  and 
regulated  these  rights  in  a  rather 
snsystematic  way.  The  new  drafting  makes  a 
clear-cut  distinction  and  lays  down  quite 
elaborate  rules  for  each  of  the  two  rights.  It  is 
not  necessary  to  go  into  the  details  here. 

3.  The  problems  of  Tapes  and  Photocopies 
(Articles  16b  and  17) 

This  is  an  ultramodern  problem  which  has 
caused  concern  to  a  great  number  of 
legislators.  The  preparation  of  the 
amendments  was  long  and  hard,  and  it  was 
accompanied  by  what  on  paper  were  bitter 
quarrels  between  the  parties  concerned.  For 
the  moment,  it  seems  that  an  acceptable 
solution  has  been  found.  The  subject-matter 
is  difficult,  and  some  explanation  is  therefore 
necessary. 


'  A  distinction  should  be  made  betwe<!n  "central 
jntcnnas  '  and  "collective  antennas".  The  latter  is 
only  a  technical  installation  designed  to  improva 
reception,  whereas  the  former  brings  to  a  certain 
public  broadcast  which  otherwise  would  not  reach 
their  receivers.  See  also  Franca  Klaver.  "Current 
Oevelopments  in  Wire  Television '.  in  Copyright. 
19fi9.  p.  56. 


4.  Mcin  features:  the  three  categories 

First  category:  reproduction  'confined  to  a 
few  copies  and  intended  solely  for  the 
personal  practice,  study  or  use  of  the  person 
who  makes  the  copies  or  orders  the  copie$  to 
be  made  exclusively  for  himself. 

This  category  was  already  to  be  found  in 
the  old  text,  except  for  the  person  who 
"orders  the  copies  to  he  made". 

Second  category:  the  reproduction  of 
books,  pamphlets,  documents,  etc.,  in  the 
performance  of  duties  within  the  public 
service  or  for  the  fulfillment  of  the  tasks 
incumbent  on  public  ser\'ice  institutions. 

This  category  was  created  by  the  new  Law. 
The  rules  written  into  Articles  166  and  17  are 
indeed  rather  harsh,  and  it  seemed  necessary 
to  allow  a  degree  of  freedom,  especially  for 
institutions  like  the  Patent  Council,  public 
libraries,  etc. 

Third  category:  reproduction  of  books, 
pamphlets,  articles,  etc.,  for  the  use  of 
enterprises  and  similar  institutions. 

This  is  another  newly-created  category. 
There  can  be  no  doubt  that,  for  industry  in 
particular,  the  freedom  to  make  photocopies 
has  a  very  definite  importance. 

5.  The  rules  in  Articles  16b  and  17 

A  special  system  has  been  introduced  for 
each  of  the  above  categories. 

First  Category:  Private  Use 

(i)  Reproduction  for  private  use,  as  defined 
above,  is  in  principle  free. 

(ii)  In  the  case  of  writings  (books, 
pamphlets,  articles,  etc.),  or  sheet  music, 
however,  reproduction  must  be  confined  to 
"small  portions"  of  the  work,  except  for 
works  which  are  out  of  print  or  short  articles 
in  periodicals. 

(iii)  The  exemption  for  "ordered"  works 
does  not  apply  to  sound  or  video  tapes. 

Second  Category:  Public  Service  and  Public 
Service  Institutions. 

The  Law  itself  contains  no  special  rule  in 
this  respect  but  refers  to  an  administrative 
regulation.  This  regulation  does  not  yet  exist. 

Third  Category;  Enterprises 

(i)  Subject  to  the  reservations  specified 
under  (iii)  and  (iv)  the  reproduction  of  articles 
appearing  in  newspapers  or  periodicals  is 
free. 

(ii)  Subject  to  the  same  reservations,  the 
reproduction  of  "small  portions  of  books, 
pamphlets  or  other  writings"  is  permitted. 
The  reservations  are  the  following: 

(iii)  (a)  The  articles  or  writings  must  be 
"scientific",  and  (b)  the  number  of  copins 
must  not  exceed  wha'  the  enterprise  may 
reasonably  need. 

(iv)  The  person  who  makes  the  copies  or 
orders  the  making  of  the  copies  must  pay 
equitable  remuneration  to  the  author  or  to  his 
successors  in  title. 

These  then  are  the  rules — summarized  to 
an  extreme — for  the  three  categories  referred 
to  above.  The  summary  would  not  be 
complete,  however,  if  we  did  not  mention  one 
rule  which  is  common  to  the  first  and  third 


'  From  her«  on.  the  word  'reproduction  '  moans 
alternatively  the  act  of  reproducing  or  the  copy 
pnKluced.  It  is  the  same  in  the  Act. 
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categories,  and  a  highly  important  rule  at 
that.  Once  the  copies  have  been  lawfully 
made,  they  must  remain  in  the  possession  of 
the  person  who  made  them  or  ordered  them. 
For  instance.  1  would  photocopy  or  cause  to 
be  photocopied  all  the  articles  on  copyright 
appearing  in  the  magazine  Cewerblicher 
Rechtsschutz  und  Urheberrecht.  without 
actually  subscribing  to  it.  thereby  building  up 
a  rich  specialized  library.  However,  this 
library  must  on  no  account  come  into  the 
possession  of  another  person.  The  same 
would  apply  to  tape  recordings  which  1  made 
for  my  own  private  use.  Similarly,  the 
enterprise  possessing  lawfully-made 
photocopies  of  scientific  articles  may  only 
Sive  these  to  "persons  employed  by"  it,  which 
for  practical  purposes  means  to  persons  who 
have  an  immediate  need  for  them  in 
connection  with  scientific  research  carried  on 
as  part  of  their  duties  within  the  enterprise. ' 

f>.  Administrative  law.  International  law. 
Entry  into  force 

The  set  of  rules  is  not  yet  complete.  The 
Queen  has  yet  to  determine,  by 
administrative  regulation,  the  po.silion  of  the 
public  service  and  of  public  libraries  (.second 
category).  Moreover,  the  legislative 
provisions  on  libraries  still  have  to  be   . 
completed  by  administrative  provisions.  This 
is  why  the  entry  into  force  of  Article  le/i.and 
17  is  postponed  tc  July  1. 1974.  at  the  latest. 

This  is  not  only  reason,  hovy-ever.  In 
accordance  with  the  national'trealment 
principle  common  to  the  two  main 
international  Conventions,  the  rulos  outlined 
above  will  also  produce  their  effects  at  the 
international  level:  publishers  who  are 
nationals  of  one  of  the  countries  of  the  Berne 
Convention  or  of  the  Universareonvention 
will  be  entitled  to  "equitable  remuneration" 
for  copies  made  under  the  legal  license 
granted  to  Dutch  enterprises.  How  can  this 
remuneration  be  collected?  Obviously,  we  are 
also  in  need  of  a  specialized  body  to 
undertake  the  collection  and  distribution  of 
the  sums  owed  by  industry.  Foreign 
publishers  interested  in  this  question  would 
perhaps  do  well  to  contact  the  Royal 
Association  of  Netherlands  Publishers 
(KNUB—Koninklijke  Nederlandse 
Uitgeversbond.  Herengracht  209. 
Amsterdam). 

IV.  Moral  rights 

For  the  first  time  since  1912,  the  legislator 
has  devoted  an  entire  article  [Article  25)  to 
moral  rights.  Until  now  the  moral  rights 
accorded  to  authors  consisted  of  a  few 
prerogatives  in  various  places  in  the  Act.  but 
a  systematic  regulation  of  the  question  was 
lacking. 

We  shall  not  go  into  the  details  of  the  new 
provisions,  which  are  to  be  found  in  Article 
25  of  the  Law  published  above. 

The  Berne  Convention  (Brussels  text)  lays 
stress  on  the  right  to  claim  authorship  of  the 
work. 

Our  new  Act  seems,  on  the  one  hand,  to 
afford  more  extensive  protection  and.  on  the 
other,  to  grant  fewer  rights. 

The  Act  affords  protection  (Articel  25(aJ) 
not  only  against  publication  of  the  work 
under  a  name  other  than  that  of  the  author 
(and  other  comparable  infringements),  but 


also  under  a  title  other  than  that  chosen  by 
the  author. 

On  the  other  hand,  the  NetheHands 
legislator  has  not  expressly  conferred  the 
ri^t  to  demand  that  the  name  of  the  author 
be  mentioned  on  copies  of  the  work.  A  few 
years  ago,  this  right  was  at  issue  in  a  dispute 
which  aroused  quite  considerable  interest 
(President  of  the  Court  of  The  Hague,  January 
25, 1965.  Nederlandse  furisprudentie  1965.  76: 
Ars  Aequi  XIV.  186.  with  note  by  Hirsch- 
Ballin;  summary  proceeding).  The  author  of 
two  chapters — out  of  eleven — of  a  book  on 
economic  history  claimed  the  right  to  be 
mentioned  as  co-author  on  copies  of  the 
book,  and  his  claim  was  dismissed.  Are  we 
then  to  assume  that  this  decision  has  been 
sanctioned  in  the  new  text  of  the  Act?  It  is 
hardly  likely.  For  a  start,  the  criticism  by 
Professor  Hirsch-Ballin,  in  the  note  referred 
to  above,  was  so  severe  that  a  judge  would 
need  courage  to  render  the  same  decision 
when  another  case  came  up.  Moreover,  the 
preparatory  work  on  the  new  Article  25 
provides  no  support  for  the  argument  that  the 
legislator  had  deliberately  sought  not  to  grant 
the  right  in  question. 

For  the  same  reason  we  do  not  believe  that 
the  level  of  protection  in  the  Netherlands  is 
lower  than  that  of  the  Berne  Convention. 
Professor  Ulmer  wrote:  "Development  has  not 
finished.  It  is  not  possible  at  present  to  make 
an  exhaustive  enumeration  of  the 
prerogatives  included  among  moral  rights" 
(Urheher-und  Verlagsrect.  pp.  259  and  260). 
If.  now.  the  Netherlands  legislator  recognizes 
the  right  of  authorship  in  unambiguous  terms, 
he  is  presumed  to  have  accepted  this  rigjhl  in 
its  entirety,  even  if  he  has  not  specified  all 
the  prerogatives  which  such  a  right  might 
embody. 

Provision  is  then  made  (under  (bj)  for  the 
right  to  object  to  any  modification  of  the 
work.  It  is  not  required  that  the  modification 
be  "prejudicial  to  the  honor  or  reputation  of 
the  author".  There  is  restriction,  however,  in 
the  provision  according  to  which  this  right  of 
the  author  may  not  be  exercised  when  it 
would  be  unreasonable  to  object  to  the 
modification  concerned.  For  a  practical  case, 
we  refer  the  reader  to  Copyright,  1972,  pp.  77 
and  78. 

This  is  followed  by  (c).  which  deals  with 
the  protection  against  "any  distortion, 
mutilation  or  other  modification  of  the  work 
which  would  be  prejudicial  to  the  honor  or 
reputation  of  the  author  [this  being  based  on 
Article  6"*  of  the  Berne  Convention]  or  to  his 
value  as  such". 

As  far  as  moral  rights  after  the  death  of  the 
author  are  concerned,  the  system  is  not 
entirely  satisfactory.  In  principle,  moral  rights 
subsist  as  long  as  pecuniary  rights,  yet  the 
exercise  of  moral  rights  after  the  death  of  the 
author  belong  only  to  the  person  appointed 
by  will.  In  the  absence  of  a  will,  therefore,  it 
is  impossible  to  exercise  the  moral  rights  of 
the  author  after  his  death.  This  somewhat 
unfelicitous  provision  was  introduced  as  a 
result  of  an  amendment  in  the  course  of  the 
debates  in  Pariiament.  The  reason  behind  it 
is  that,  if  the  author  has  not  taken  the  trouble 
to  provide  for  his  moral  rights  post  mortem,  it 
is  not  for  the  legislator  to  do  so  for  him.  The 
Chamber  of  Deputies  seems  to  have 
overlooked  the  fact  that  sudden  death  can 


take  the  author  by  surprise,  and  that  a  work 
which  seems  of  little  importance  during  his 
lifetime  can.  after  his  death,  acquire 
considerable  value. 

One  more  word  on  the  English  translation 
of  this  Article.  It  is  provided  that: 

"The  rights  referred  to  under  (o)  and  (b) 
above  may  be  transferred  when 
modifications  are  to  be  made  to  the  work  or 
to  its  name." 

It  should  not  be  deduced  from  this  that 
moral  rights  or  parts  thereof  are  transferable. 
This  is  not  so.  The  original  text  uses  the 
expression  "afstand  doen  van  .  .  .".  which 
means- "renounce".  To  give  an  example,  the 
author  of  a  novel  who  consents  to  tKe 
cinematographic  adaptation  of  that  novel 
may,  by  contract,  undertake  not  to  oppose  the 
modifications  which  the  authors  of  the 
cinematographic  work  might  see  fit  to  make 
in  the  dialogue  or  in  the  sequence  of  events 
embodied  in  the  pre-existing  work.  On  the 
other  hand,  the  authors  right  to  object  to 
distortion,  mutilation,  etc..  is  reserved  by  a 
legislative  provision  which  does  not  permit 
any  derogation  by  contract. 

V.  International  law 

The  Netheriands  Copyright  Act  is 
applicable,  according  to  its  Article  47,  "to  all 
literary,  scientific  or  artistic  works  published 
for  the  first  time  in  the  Netheriands". 

This  provision  is  not  new.  What  is  new  is 
the  definition  of  the  concept  of  publication: 

"A  work  shall  be  deemed  to  have  been 
published  within  the  meaning  of  this  Ariicle 
when  it  has  appeared  in  print  or.  in  general, 
when  copies  of  the  work,  irrespective  of  their 
nature,  have  been  made  available  to  the 
public  in  sufficient  quantity." 

At  first  sight,  this  definition  seems  innocent 
enough.  Yet  the  preparatory  work  on  this 
amended  text  shows  that  the  legislator 
wanted  to  deny  protection  under  Netherlands 
law  to  the  original  text  of  a  work  published 
for  the  first  time  in  translation  in  the 
Netheriands.  We  consider  this  an  unhappy 
amendment.  Moreover,  it  could  be  wondered 
whether  the  phrase  quoted  above  is  clear 
enough  to  rule  out  an  interpretation  which  is 
quite  the  opposite  of  the  legislator's  intention. 

VI.  Prospects 

The  1948  Brussels  text  of  the  Bruce 
Convention  has  been  ratified  by  the 
Netheriands.  which  means  that,  in  spite  of 
the  substantial  advances  we  have  made,  we 
are  still  25  years  behind  the  times.  We  are 
aware  of  this,  and  the  Minister  of  justice  has 
already  taken  steps  to  bring  about  the 
amendments  in  our  domestic  legislation 
which  would  enable  us  to  accede  to  the 
Stockholm-Paris  text. 

This  gives  rise  to  a  considerable  number  of 
questions.  For  instance,  should  a  special 
regime  for  cinematographic  works  be 
introduced  before  accession  is  possible  to  the 
Berne  Convention  as  revised  at  Stockholm 
(Articles  14  and  14  "^l?  For  one  thing,  these 
Articles  are  applicable  only  in  international 
situations,  leaving  national  legislators 
completely  free,  and  for  another,  the  Articles 
appear  to  presuppose  that  countries  of  the 
Union  determine  in  one  way  or  another  the 
status  of  cinematographic  works.  Our  Law 
has  never  yet  contained  any  express  rules  on 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
AGREEMENTS 


TEXTILE 


Establishing  Impoit  Lir  lit  fOr  Certain 
Man-Made  Fiber  Textilq  Products 
Produced  or  Manufacti^red  in 
Indonesia 


sh(  d 


June  10. 1985. 

The  Chairman  of  the 
the  Implementation  of! 
Agreements  (CITA). 
contained  in  E.0. 11651 
as  amended,  has  issued 
published  below  to  the 
Customs  to  be  effective 
For  further  information 
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(202)  377-4212. 
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agreement  year,  June  30. 1985.  to  361.844 
dozen. 

The  notice  also  stated  that 
merchandise  in  the  category  which  is  in 
excess  of  the  ninety-day  limit,  if  it  is 
allowed  to  enter,  may  be  charged  to  the 
prorated  limit. 

The  United  States  Government  has 
decided,  inasmuch  as  no  solution  has 
been  agreed  concerning  this  category,  to 
control  imports  at  the  designated  Umit. 
The  limit  may  be  adjusted  to  include 
prorated  swing  and  carryforward. 

A  description  of  the  texfitle  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
M.iy  3. 1983  (48  FR  19924),  December  14, 

1983  (48  FR  55607),  December  30^83 
(48  FR  57584).  April  4. 1964  (49  FR 
13397).  June  2fl.  1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 

Walter  C.  Lenahan. 

Chairman.  Commillee  for  the  Implementation 

of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  10. 1985. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington, 
DC. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854):  pursuant  to  the 
Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Aoreement  of  October  13  and 
November  9. 1982.  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Indonesia;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972.  as  amended,  you  are 
directed  to  prohibit,  effective  on  June  14, 
1985.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Category  048, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  period  which  began  on 
February  28, 1985  and  extends  through  June 
30, 19G5,  in  excess  of  361,844  dozen.' 

Textile  products  in  Category  648  which 
have  been  exported  to  the  United  States 
during  the  previously  established  ninety-day 
period  which  began  on  February  28. 1985 
shall  be  subject  to  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  pubiishod  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3, 1983  (48  FR  19924),  December 
14. 1983  (48  FR  55307],  December  30, 1983  (43 
FR  57584).  April  4,  1984  (49  FR  13397).  June  28. 

1984  (49  FR  26622),  July  16,  1984  (49  FR  29754), 
November  9. 1984  (49  FR  44782). 


{h 


'  The  limit  has  not  been  adjusted  to  reflect  any 
imports  exported  after  February  27. 1985. 


In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  had  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  85-14251  Filed  6-12-85;  8:45  am) 
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import  Restraint  Limit  for  Certain 
Cotton  Textile  Products  Produced  or 
Manufactured  in  Malaysia 

June  10, 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  14, 1985. 
For  further  information  contact  Jane 
Corwin.  International  Trade  Specialist 
(202)  377-4212. 

Background 

On  December  3, 1984.  the  United 
States  Government,  under  the  terms  of 
the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
December  5, 1980  and  February  29, 1984, 
requested  the  Government  of  Malaysia 
to  enter  into  consultations  concerning 
exports  to  the  United  States  of  cotton 
sheeting  in  Category  313,  produced  or 
manufactured  in  Malaysia.  While 
agreement  has  been  reached,  diplomatic 
notes  have  not  been  exchanged.  The 
Government  of  the  United  States  has 
decided,  therefore,  to  control  imports  in 
this  category  at  the  prorated  level  of 
5,392,870  square  yards,  provided  uiider 
the  consultation  mechanism  of  the 
bilateral  agreement  for  goods  exported  ^ 
during  the  six-month  period  which 
began  on  December  31, 1984  and 
extends  through  June  30, 1985.  Should 
the  notes  be  exchanged  between  the 
Governments  of  the  United  States  and 
Malaysia,  further  notice  will  be 
published  in  the  Federal  Register.  The 
level  has  not  been  adjusted  to  reflect 
any  imports  exported  during  the  period 
which  began  on  December  31. 1984. 

Such  imports  during  the  January- 
March  period  of  1985  have  amounted  to 
444,024  square  yards  and  will  be 
charged.  As  the  data  become  available 
further  charges  will  be  made  to  account 
for  the  period  which  began  on  April  1. 
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1985  and  extends  through  the  effective 
date  of  this  action,  as  well  as  thereafter. 
A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14, 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622).  July 
16. 1984.  (49  FR  28754).  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  10. 1985 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington, 
DC. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  extended  on  December  15. 1977  and 
December  2. 1981;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  June  14. 1985.  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Categories  313 
produced  or  manufactured  in  Malaysia  and 
exported  during  the  six-month  period  which 
began  on  December  31. 1984  and  extended 
through  June  30, 1985  in  excess  of  5.392.870 
square  yards." 

Textile  products  in  Category  313  which 
have  been  exported  to  the  United  States  prior 
to  December  31. 1984  shall  not  be  subject  to 
this  directive. 

Textile  products  in  Category  313  which 
have  been  released  from, the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3. 1983  (48  FR  19924).  December 
14. 1983  (48  FR  55607),  December  30. 1983  (48 
FR  57584).  April  4. 1984  (49  FR  13397).  June  28. 
1984  (49  FR  26622).  July  16, 1984  (49  FR  28754). 
November  9. 1984  (49  FR  44782).  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1985). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 


■The  limit  has  not  been  adjusted  to  reflect  any 
imports  exported  after  December  30, 1984.  Imports 
during  the  |anuary-March  1985  period  have 
amounted  to  444.024  square  yards. 


to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

|FR  Doc.  85-14250  Filed  6-12-85;  8:45  am) 
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Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  With 
Government  of  Malaysia  To  Review 
Trade  in  Category  613pt.  (Polyester/ 
Cotton  Lightweight  Fabric) 

June  7. 1985. 

On  May  29, 1985,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Malaysia  with  respect  to  Category  613pt. 
(currently  under  TSUSA  numbers 
338.5039.  338.5042,  338.5043.  338.5047. 
338.5048.  338.5053.  338.5054,  338.5058. 
and  338.5059).  This  request  was  made  onr; 
the  basis  of  the  agreement,  as  amended, 
between  the  Governments  of  the  United 
States  and  Malaysia  relating  to  trade  in 
Cotton,  Wool  and  Man-Made  Fiber 
Textitles  and  Textile  Products  of 
December  5, 1980  and  February  27. 1981. 
The  agreement  provides  for 
consultations  when  the  orderly 
development  of  trade  between  the  two 
countries  may  be  impeded  by  imports 
due  to  market  disruption,  or  the  threat 
thereof. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consulations  between  the  two 
governments.  CITA,  pursuant  to  the 
agreement,  as  amended,  may  establish  a 
prorated  specific  limit  for  the  entry  and 
withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Category  613pt.,  produced  or 
manufactured  in  Malaysia  and  exported 
to  the  United  States  during  the  period 
which  began  on  May  29. 1985  and 
extends  through  June  30, 1985. 

The  Government  of  the  United  States 
had  decided,  pending  agreement  on  a 
mutually  satisfactory  solution 
concerning  this  category,  to  control 
imports  during  the  prorated  sixty-day 
consultation  period  (May  29. 1985 
through  June  30, 1985)  at  a  level  of 
1,323.313  square  yards.  In  the  event  the 
limit  established  for  the  prorated 
consultation  period  is  exceeded,  such 
excess  amount,  if  allowed  to  enter,  may 
be  charged  to  the  level  established 
during  the  subsequent  restraint  period. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 


the  treatment  of  Category  613pt.  under 
the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  with  the 
Government  of  Malaysia,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  this 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce^Washington,  D.C.  20230. 
Because  (he  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Commets  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue  NW., 
Washington.  D.C.  20230,  and  may  be 
obtained  upon  written  request. 

Further  commpnt  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideratiofi. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or. the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Malaysia— Market  Statement 

Category  613  PI.— Polyester/Cotton 
Lightweight  Fabrics  ' 

May  1985. 

Summary  and  Conclusions 

U.S.  imports  of  Category  613Pt.— 
lightweight  polyester/cotton  fabrics— from 
Malaysia  doubled  during  the  year-ending 
March  1985  period  to  8.9  million  square 
yards.  This  increase  accrued  after  Malaysia's 


1  Until  March  31. 1985.  U.S.  imports  of  these 
fabrics  entered  under  TSUSA  Nos.  338.5035. 
338.5036,  338.5039  and  338.5041.  From  April  1. 1985. 
fabrics  under  this  category  have  entered  under 
TSUSA  numbers  338.5039.  338.5042,  338.5043. 
338.5047.  338.5048,  338.5053,  338.5054,  338.5058  and 
338.50.')9.  The  TSUSA  number  assignments  have 
been  changed  in  order  to  bring  the  United  Stales 
system  into  accordance  with  the  Harmonized  Code. 
Both  the  system  in  effect  prior  to  April  1.  and  the 
new  system  cover  all  imports  of  polyester/cotton 
gray  lo  printed  plain  weave  fabrics  weighing  not 
over  5  ounces  pet  square  yard.  Imports  of  these 
fabrics  directly  impact  the  market  for  U.S.  produced 
printcloth.  batistes,  broadcloths,  yarn-dyed  fabrics, 
and  other  lightweight,  polyester/cotton  fabrics 
which  are  produced  for  sale  before  finishing. 
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fommitlee  for  the  Implementation  of  Textile 
.Agreements 

I  line  7.  1985. 

rnmmissioner  of  Customs 


Depart  ;:>ent  of  the  Treasmv.  Washin^inn. 
DC. 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  2()4  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trflde 
in  Textiles  done  at  Geneva  on  Dixeniber  20. 
1973.  as  extended  on  December  15. 1977  and 
December  22. 1981:  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  5. 1980  and  Febru:iry 
27.  1981.  as  amended,  between  the 
Governments  of  the  United  States  and 
Malaysia:  and  in  accordance  with  the 
provisions  of  Executive  Order  116,51  of  March 
3.  1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  June  13.  1985,  entry  into 
the  Uniied  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  textile  products  in  Category  6]3pt.' 
produced  or  manufactured  in  Malaysia  and 
exported  during  the  prorated  consultation 
period  which  began  on  May  29.  ISftS  and 
extends  th.rough  June  30, 1985.  in  excess  cf 
1.323.313  square  yards.' 

Textile  products  in  Category  613pf.  which 
have  been  exported  to  the  United  States  prior 
to  May  29, 1985  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  613pt.  which 
ha\e  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S  A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175).  May  3,  1983  (48  FR  19924),  December 
14, 1983  (FR  53G07).  December  30. 1983  (48  FR 
57584).  April  4. 1984  (49  FR  13397),  June  28. 
1984  (49  FR  26622).  July  16, 1984  (49  FR  28754). 
Novcm.byr  9.  1384  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1985). 

In  carrying  nut  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  fails  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553. 

Sincerely. 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  85-14287  Filed  6-12-85:  8:45  am] 
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'  !n  CaicRorv  613.  currently  under  TSUS.A 
numbrrs  3J8.5039.  338.5042.  338.5043.  33fl  .5047, 
3.i8.5048.  338.K>53,  3;i«  5054,  338.5058,  and  338.5059. 

'The  level  of  restraint  has  not  been  adjusted  to 
reftect  any  imports  exported  after  .May  28. 19H5. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD  Advisoi^  Group  on  Electron 
Devices,  Advisory  Committee  Meeting 

summary:  Working  Group  A  (Mainly 
Microwave  Devices)  of  the  DoD 
Advisory  Group  on  Electron  Devices 
(AGED)  announces  a  closed  session 
meeting. 

DATE:  The  meeting  will  be  held  at  9:00 
a.m.  Wednesday.  10  July  and  8:30  a.m. 
Thursday  11  July  1985.  " 

ADDRESS:  The  meeting  will  be  held  af 
Palisades  Ins';itute  for  Research 
Services,  Inc.,  2011  Crystal  Drive,  One 
Crystal  Parl<,  Suite  307.  Arlington, 

Virgini.i  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Summer.  AGED  Secretariat,  201 
Varick  Street,  New  York,  10014. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  developm.ent  programs  in 
the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  lubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout.     • 

In  accordance  with  Section  10(d)  of 
Pub.  L.  92-463,  as  amended,  (5  U.S.C. 
App.  II  section  10(d)  (1982)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated;  June  10, 1932. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

(FR  Doc.  85-14236  Filed  6-12-85;  8:45  am| 
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DEPARTMENT  OF  EDUCATION 

Office  of  Vocational  and  Adult 
Education 

Application  Notice  for  New  Awards 
Under  the  Vocational  Education  Indian 
and  Hawaiian  Natives  Program  for 
Fiscal  Year  1986 

agency:  Department  of  Education. 
ACTION:  Notice. 

SUMMARY:  Applications  are  invited  for 
new  projects  under  the  Vocational 
Education  Indian  and  Hawaiian  Natives 
Program.  This  application  notice  covers 
awards  for  Indian  tribes  and  Indian 
organizations  and  does  not  apply  to 
awards  for  Hawaiian  natives. 

The  authority  for  this  program  is 
contained  in  section  103  of  the  Carl  D. 
Perkins  Vocational  Education  Act,  Pub. 
L.  98-524. 

This  program  awards  grants  to  Indian 
tribes  and  Indian  organizations  which 
are  eligible  to  contract  with  the 
Secretary  of  the  Interior  for  the 
administration  of  programs  under  the 
Indian  Self-Determination  and 
Educational  Assistance  Act  of  1975,  Pub. 
L.  93-638,  (25  U.S.C.  section  450  note)  or 
under  the  Act  of  April  16, 1934  (25  U.S.C. 
sections  452-457).  Awards  are  subject  to 
section  102  of  the  Indian  Self- 
Determination  Act  and  the  relevant 
provisions  of  sections  4,  5,  and  6  of  the 
Act  of  1934. 

The  purpose  of  the  awards  is  to 
provide  opportunities  to  Indian  tribes 
and  Indian  organizations  to  plan, 
conduct,  and  administer  vocational 
education  programs. 

Closing  date  for  transmittal  of 
application:  Applications  for  a  new 
awards  must  be  mailed  or  hand 
delivered  on  or  before  August  16, 1985. 

Applications  delivered  by  mail: 
Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (84.101)  400  Maryland  Avenue 
SW.,  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of-the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 


not  accept  eitheir  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand: 
Applications  that  are  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets  SW..  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:00  p.m. 
(Washingtion,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  by  the  Application 
Control  Center  after  4:00  p.m.  on  the 
closing  date. 

Program  information:  Applications 
are  accepted  from  Indian  tribes  and 
Indian  organizations  which  are  eligible 
to  contract  with  the  Secretary  of  the 
Interior  for  the  Administration  of 
programs  under  the  Indian  Self- 
Determination  and  Educational 
Assistance  Act.  Pub.  L.  93-638,  (25 
U.S.C.  section  450  note)  or  under  the  Act 
of  April  16. 1934,  (25  U.S.C.  sections  452- 
457). 

Proposed  regulations  under  the  Carl 
D.  Perkins  Vocational  Education  Act 
were  published  in  50  FR-3626-3667  on 
January  25, 1985.  Poposed  regulations 
covering  this  program,  34  CFR  Parts  400 
and  410,  were  included  in  these 
regulations.  Applications  are  being 
accepfed  based  on  the  proposed 
regulations.  If  any  substantive  changes 
are  made  in  the  final  regulations  for  this 
program,  applicants  will  be  given  an 
opportunity  to  revise  or  resubmit  their 
applications. 

Group  applications:  Under  the 
Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  75.127-75.129,  eligible  parties  may 
apply  as  a  group  for  a  grant. 

If  a  group  of  eligible  parties  applies 
for  a  grant,  the  members  of  the  group 
shall  either — 

(1)  Designate  one  member  of  the  group 
to  apply  for  the  grant;  or 

(2)  Establish  a  separate,  eligible  legal 
entity  to  apply  for  the  grant. 

The  members  of  the  group  shall  enter 
into  an  agreement  that — 


(1)  Details  the  activities  that  each 
member  of  the  group  plans  to  perform: 
and 

(2)  Binds  each  member  of  the  group  to 
every  statement  and  assurance  by  the 
applicant  in  the  application. 

The  applicant  shall  submit  the 
agreement  with  its  application. 

If  the  Secretary  makes  a  grant  to  a 
group  of  eligible  applicants,  the 
applicant  for  the  group  is  the  grantee 
and  is  legally  responsible  for — 

(1)  The  use  of  all  grant  funds;  and 

(2)  Ensuring  that  the  project  is  carried 
out  by  the  group  in  accordance  with 
Federal  requirements. 

Each  member  of  the  group  is  legally 
responsible  for  carrying  out  the 
activities  it  agrees  to  perform,  in 
accordance  with  34  CFR  75.127-75.129.  . 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  available  by  June  17, 
1985.  These  may  be  obtained  by  writing 
to  the  Special  Programs  Branch,  Room 
5052,  ROB  3,  Office  of  Vocational  and 
Adult  Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  in  applying  for  assistance 
under  this  program.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  statute 
and  regulafions. 

The  Secretary  is  soliciting 
applications  for  awards  of  up  to  three 
years  duration.  Applications  for  multi- 
year  awards  must  have  the  information 
required  by  34  CFR  75.117,  including  a 
budget  for  the  first  year  and  an  estimate 
of  the  Federal  funds  needed  for  each 
budget  period  of  the  project  after  the 
first  budget  period. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages. 

The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Available  funds:  It  is  expected  that 
81,638.371  will  be  available  for  new 
projects  in  fiscal  year  1986  for  Indian 
tribes  and  Indian  organizations. 

It  is  estimated  that  these  funds  could 
support  up  to  9  new  projects. 

The  anticipated  average  award  for 
each  new  project  is  approximately 
$180,000  per  year. 
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These  estimates  do  no 
Dt.partment  of  Educatioi 
ni;mber  of  grants,  or  to  t 
anv  grant,  unless  thai 
otherwise  specified  by  s 
rej;jIdtions. 

Applicable  regulatiom 
applicable  to  this  progrii 
following: 

(i)  When  adopted  in 
n-milations  giiveming  th 
Education  Indijn  and  fi. 
Programs  proposed  to  bt 
CI  R  Parts  400  and  410. 

(b)  The  Education 
General  .Administrative 
(EDG.^R).  3J  CFR  Parts 
78. 

Further  Information: 
information  contart  Ha 
Timothy  Halnon.  Progra 
Special  Proprams  Branc! 
Vocational  ard  Adult  E 
Department  of  Educatioi 
Avenue,  SVV..  VVashinqt 
Telephone  (202)  245-27 

(20  U.S.C.  2303) 
(Catalog  of  Federal  Dome 
MIOI.  Vocational  Educd 
Indian  Tribes,  Indian  Orm 
Hawaiian  Natives) 

Dated:  June  &  1985. 
Robert  M.  Worthingtun, 
Assistant  Secretary  for  W 
Education. 
!FR  Doc.  85-14263  Filed 

BIU.WG  CODE  4000-01-H 


bind  the  US. 
to  a  specific 
e  amount  of 
aiiount  is 
atute  or 


.•  Regulations 
include  the 


final  form, 
Vocational 
vvaiian  Natives 
codified  in  34 


■iitmenl 
logulations 
4.  75,  77.  and 

I  jr  further 
r  ey  Thiel  or 

n  Specialists, 
Office  of 

ucation, 

,  400  Maryland 

n.  D.C  20202. 

7^ 


.Assistance  No. 
— Programs  for 
r  izations,  and 


St  L- 
tlCl  1 


ottitional  and  A  dult 
6-1^-85:  8:45  an'] 


Application  Notice  for 
Continuation  Awards  Uhder 
Vocatiortal  Education  Iridian 
Hawaiian  Natives  Progr  a 
Year  1986 


ffoncompeting 

the 

and 

m  for  Fiscal 


ACENCY:  Department  of 
action:  Notice. 


Education. 


Et  u 


SUMMARY:  Applications 
.'.oncompeting  continual 
under  the  Vocational 
and  ffawaiian  Natives 
application  notice  is  for 
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Determination  Act,  and  the  relevant 
provisions  of  sections  4,  5.  and  6  of  the 
Act  of  1934. 

The  purpose  of  the  award  is  to 
provide  Federal  support  to  Indian  tribes 
and  Indian  organizations  to  plan, 
conduct,  and  administer  vocational 
education  projects  or  portions  of 
projects  that  are  authorized  by  and 
consistent  with  the  Carl  D.  Perkins 
Vocational  Education  Act. 

Closing  dale  for  transmittal  of 
applications:  To  be  assured  of 
consideration  foi  funding,  an  applicant 
for  noncompeting  continuation  awards 
should  mail  or  hand  deliver  their 
applications  on  or  before  September  30. 
1985. 

If  an  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
applications  for  noncompeting 
continuation  awards  and  may  decline  to 
accept  it. 

Applications  delivered  by  mail: 
Applications  sent  by  mail  must  be 
addiessed  to  the  U.S.  Department  of 
Education.  Application  Control  Cunier. 
Attention:  (84.101)  400  Maryland  Avenue 
SVV..  Washington.  D.C.  20202. 

.An  applicant  must  r-bow  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S  Poslal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  m.diling  sta.mped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  'he  following  as 
proof  of  mailing;  (1)  A  private  metered 
pi»stm?ik.  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

.\r\  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand: 
Applications  that  are  hand  delivered 
must  be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Officer  Building  3, 
7th  and  D  Streets  SW..  Washington.  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:00  p.m. 
(Washington,  DC.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 


Pro\;ram  information:  Applications 
are  accepted  from  Indiaii  tribes  and 
Indiiui  organizations  which  are  eligible 
to  con'ract  with  the  Secretary  of  the 
Interior  for  the  adminislra'ion  of 
programs  under  the  Indian  Self- 
Deterniination  Act,  Pub.  L  93-638  (25 
U.S.C.  section  450  note)  or  under  the  Act 
of  April  16, 1934  (25  U.S.C.  sections  452- 
457).^ 

Available  funds:  It  is  expected  that 
Sr,007.268  will  be  available  for  25 
noncompeting  continuation  awards  in 
Fiscal  Year  1986  under  the  Vocational 
Education  Program  for  Indian  tribes  and 
Indian  organizations. 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants,  or  to  the  amount  of 
any  grants,  unless  that  amount  is 
otherwise  specified  by  statute  or 
r(:gulations. 

Application  forms:  Application  forms 
a:id  program  information  packages  are 
expected  to  be  ready  for  mailing  by  June 
17. 1985.  They  may  be  obtained  by 
writing  to  the  Special  Programs  Branch, 
Office  of  Vocational  ai.d  .Adult 
Education.  US.  Department  of 
Education,  400  Maryland  Avenue  SVV., 
Washington.  DC.  20202. 

Proposed  regulations  under  the  Carl 
D.  Perkins,  Vocational  Education  Act 
were  publishf^d  in  50  FR  3626-3667  on 
January  25, 1985.  Proposed  regulations 
covering  this  program,  34  CFR  Parts  400 
and  420,  were  included  in  those 
regulations.  Applicaiions  are  being    - 
accepted  based  on  the  proposed 
regulations.  If  any  substantive  changes 
are  made  in  the  final  regulations  for  this 
program,  applicants  will  be  given  an 
opportunity  to  revise  or  resubmit  their 
applications. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  "nly  intended  to 
aid  applicants  in  applying  for  assistance 
under  this  program.  Nothing  in  the 
program  information  patkage  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
imposed  under  the  statute  and 
regulations. 

The  Secretary  urges  that  applicants 
not  submit  information  that  is  not 
requested.  (Information  collection  data 
contained  in  the  application  form  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  0MB 
control  number  1830-0013). 

Applicable  regulation^:  Regulations 
applicable  to  this  program  include  the 
following: 
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(a)  When  adopted  in  final  form, 
regulations  governing  the  Indian  and 
Hawaiian  Natives  Program,  proposed  to 
be  codified  in  34  CFR  Parts  400  and  410. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74,  75.  77  and 
78. 

Further  Information:  For  further 
information  contact  Harvey  G.  Thiel  or 
Timonthy  D.  Halnon,  Program 
Specialists,  Special  Programs  Branch, 
Office  of  Vocational  and  Adult 
Education,  Department  of  Education,  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202.  Telephone  (202)  245-2774. 

(20  U.S.C.  2303) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.101.  Vocational  Education — Programs  for 
Indian  Tribes.  Indian  Organizations,  and 
Hawaiian  Natives) 

Dated:  )une  6, 1985. 
Rol>ert  M.  Worthington, 
Assistant  Secretary  for  Vocational  and  Adult 
Education. 
|FR  Doc.  85-14246  Filed  6-12-85;  8:45  am] 

BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

West  Valley  Demonstration  Project: 
Availability  of  Project  Plan  and  Nuclear 
Regulatory  Commission  Comments 

agency:  Department  of  Energy. 
action:  Notice  of  Receipt  of  the  Nuclear 
Regulatory  Commission's  Comments  on 
the  Project  Plan  for  the  West  Valley 
Demonstration  Project  and  of  the 
availability  of  the  comments  and  plan 
for  public  inspection. 

summary:  The  West  Valley 
Demonstration  Project  Act,  Pub.  L.  96- 
368,  (October  1, 1980)  directs  the 
Department  of  Energy  to  carry  out  a 
high-level  liquid  nuclear  waste 
management  demonstration  project  at 
the  Western  New  York  Nuclear  Service 
Center  in  West  Valley,  New  York.  The 
purpose  of  the  project  is  to  demonstrate 
the  solidification  and  preparation  of 
high-level  radioactive  waste  for 
placement  in  a  Federal  repository  for 
permanent  disposal.  The  Act  requires 
the  Department  to  submit  to  the  Nuclear 
Regulatory  Commission  (NRC),  for  its 
review  and  comment,  a  plan  for  the 
solidification  of  the  high-level 
radioactive  waste  at  the  Center,  the 
removal  of  the  waste  for  purposes  of  its 
solidification,  the  preparation  of  the 
waste  for  disposal,  and  the 
decontamination  of  the  facilities  to  be 
used  in  solidifying  the  waste.  The  Act 
also  specifies  that  upon  receipt  of  the 
NRC's  comments,  the  Department  shall 
publish  notice  in  the  Federal  Register  of 


receipt  of  the  comments  and  their 
availability  for  public  inspection.  In 
their  comment  letter  of  April  11, 1985, 
the  NRC  indicated  support  for  the 
general  approach  being  taken  by  the 
Department  as  discussed  by  the  plan. 
The  Project  Plan  and  NRC  comments  are 
available  for  public  inspection  at  the 
locations  noted  below. 

A  vailabiliiy:  Copies  of  the  Nuclear 
Regulatory  Commission's  comments  and 
the  Project  Plan  are  available  for  public 
inspection  at  the  following  locations: 
U.S.  Department  of  Energy,  Freedom  of 
Information  Reading  Room,  Room  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  NW., 
Washington.  D.C.  20585 
U.S.  Department  of  Energy,  West  Valley 
Demonstration  Project  Public  Reading 
Room,  Rock  Spring  Road,  West 
Valley,  New  York  14171 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  William  H.  Hannum,  Director,  West 
Valley  Demonstration  Project,  U.S. 
Departmt.it  of  Energy,  P.O.  Box  191, 
West  Valley,  New  York  14171 
Mr.  James  a.  Turi,  Program  Manager, 
West  Valley  Demonstration  Project, 
U.S.  Department  of  Energy,  Mail  Stop 
NE-25,  GTN,  Washington,  D.C.  20545 
Issued  in  Washington,  D.C,  June  3, 1985. 
WiiUam  R.  Voigt,  Jr.. 

Acting  Director,  Office  of  Terminal  Waste 
Disposal  and  Remedial  Action,  Office  of 
Nuclear  Energy. 

[FR  Doc.  85-14313  Filed  &-12-85;  8:45  am] 

BttXING  CODE  6450-01-M 


Economic  Regulatory  Administration 

Final  Consent  Order  With  Union  Oil 
Company  of  California 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Final  Action  on  Proposed 
Consent  Order.  

summary:  The  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  has  determined  that  a  proposed 
Consent  Order  between  the  Department 
of  Energy  (DOE)  and  Union  Oil 
Company  of  California  (Union)  shall  be 
made  final  as  proposed.  The  Consent 
Order  resolves  the  issues  of  Union's 
compliance  for  the  period  June  1979 
through  January  1981  with  the  DOE's 
regulations  regarding  marginal  and 
newly  discovered  crude  oil.  This  matter 
was  the  subject  of  a  Proposed  Remedial 
Order  (PRO).  In  settlement  of  the 
allegations  contained  in  that  PRO, 
Union  will  pay  to  the  DOE  $4.5  million, 
for  distribution  pursuant  tp  10  CFR  Part 


205,  Subpart  V.  Persons  claiming  to  have 
been  harmed  by  Union's  alleged 
overcharges  will  then  be  able  to  present 
their  claims  for  refunds  in  an 
administrative  claims  proceeding  before 
the  Office  of  Hearings  and  Appeals 
(OHA).  The  decision  to  make  the  Union 
Consent  Order  final  was  made  after  a 
full  review  of  written  comments  from 
the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurence  J.  Hyman,  Office  of  Special 

Counsel.  Economic  Regulatory 

Administration.  U.S.  Department  of 

Energy.  1000  Independence  Avenue, 

SW.,  Washington,  D.C.  20585,  (202)  252- 

6727. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  Comments  Received 

III.  Analysis  of  Comments 

IV.  Decision 

I.  Introduction 

On  March  1, 1985,  ERA  published  a 
Notice  announcing  a  proposed  Consent 
Order  between  DOE  and  Union  which 
would  resolve  matters  pertaining  to 
Union's  compliance  with  the  regulations 
regarding  marginal  and  newly 
discovered  crude  oil.  (50  FR  8376.)  The 
proposed  Consent  Order  requires  Union 
to  pay  $4.5  million  for  the  settlement  of 
alleged  overcharges  of  $3.8  million 
excluding  interest. 

The  March  1  Notice  sets  forth  ERA's 
view  that  the  setUement  is  favorable  to 
the  government  and  in  the  public 
interest.  The  Notice  solicited  written 
comments  from  the  public  relating  to  the 
adequacy  of  the  terms  and  conditions  of 
the  settlement,  and  whether  the 
setUement  should  be  made  firtal. 

II.  Comments  Received 

ERA  receivedahree  timely  written 
comments  and  one  late  written 
comment. 

All  four  coments  addressed  only  the 
ultimate  disposition  or  distribution  of 
the  Union  settlement  funds;  none 
addressed  the  adequacy  of  the 
settlement  amount  or  the  terms  and 
conditions  of  the  proposed  Consent 
Order.  The  four  commenters  were: 
Air  Transport  Association  of  America, 

Washington,  D.C. 
Attorneys  General  of 

Arkansas.Delaware,  Iowa,  Louisiana, 

North  Dakota,  Rhode  Island,  and 

West  Virginia. 
Attorney  General  of  Texas 
Solar  Station,  Inc.,  Oakland,  CA 

III.  Analysis  of  Comments 

The  March  1  Notice  solicited  written 
comments  to  enable  the  ERA  to  receive 
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IV.  Decision 

By  this  Notice,  and  pursuant  to  10  CFR 
205.199J,  the  proposed  Consent  Order 
between  Union  and  DOE  executed  on 
February  6, 1985,  is  made  a  final  order  of 
the  Department  of  Energy,  effective  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register . 

Issued  in  VVdshinglon.  D.C.  on  May  31. 
1985. 
Milton  C.  Lorenz, 

Special  Counsel,  Economic  Regulatory 
A  dwinistration. 

|FR.  Doc.  85-14314  Filed  6-12-8.5;  8:45  amj 
BILLINQ  CODE  64S0-01-M 


Energy  Information  Administration 

Changes  to  DOE  Energy  Information 
Reporting  and  Recordkeeping 
Requirements 

Correction 

In  FR  Doc.  85-12877  beginning  on  page 
21927  in  the  issue  of  Wednesday.  May 
29. 1985.  make  the  following  corrections: 

1.  On  page  21928.  in  the  table,  above 
the  "Economic  Regulatory 
Administration"  heading,  insert  the 
heading  "DOE  Energy  Information 
Collections  Extended";  also  in  the  table, 
above  the  second  "Federal  Energy 
Regulatory  Commission"  heading,  insert 
the  heading  "Reinstated  DOE  Energy 
Information  Collections". 

2.  On  page  21928.  at  the  end  of  the 
table,  insert  the  heading  "DOE  Energy 
Information  Collections  Discontinued  or 
Allowed  to  Expire"  and  below  if  the 
entry  "None". 

BILLING  CODE  IS05-01-M 


Federal  Energy  Regulatory 
Commission 

Oil  Pipeline  Tentative  Valuation 

June  10. 1985. 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10, 1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  Section 
19a  of  the  Interstate  Commerce  Act. 

Notice  is  hereby  given  that  a  tentative 
basic  valuation  is  under  consideration 
for  the  common  carrier  by  pipeline  listed 
below: 

1981  Basic  Report 

Valuation  Docket  No.  PV-1472-000— 
Sonat  Oil  Transmission  Inc..  P.O.  Box 
2563.  Birminghan.  Alabama  35202. 
On  or  before  July  18, 1985,  persons 

other  than  those  specifically  designated 


in  Section  19a(h)  of  the  Interstate 
Commerce  Act  having  an  interest  in  this 
valuation  may  file,  pursuant  to  rule  214 
of  the  Federal  Energy  Regulatory 
Commission's  "Rules  of  Practice  and 
Procedure"  (18  CFR  385.214).  an  original 
and  three  copies  of  a  petition  for  leave 
to  intervene  in  Ihis  proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additonal  parties  as  the 
FERC  may  prescribe"  under  Section 
19a(h)  of  the  Act.  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  individual 
company  at  its  address  shown  above 
and  an  appropriate  certificate  of  service 
must  be  attached  to  the  petition.  Persons 
specifically  designated  in  Section  19a(h) 
of  the  Act  need  not  file  a  petition;  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 
Francis  |.  Connor, 

Administrative  Officer.  Oil  Pipeline  Board. 
[FR  Doc.  85-14258  Filed  &-12-85:  8:45  am] 
BILUNG  CODE  6717-01-M 

I  Docket  Nos.  CP85-535-000  et  al.j 

Arkansas  Oklahoma  Gas  Corporation 
et  al.;  Natural  Gas  Certificate  Filings 

June  10. 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arkansas  Oklahoma  Gas  Corporation 

[Docket  No.  CP85-535-000| 

Take  notice  that  on  May  22. 1985, 
Arkansas  Oklahoma  Gas  Corporation 
(AOG).  115  North  12th  Street,  Fort 
Smith,  Arkansas  72901.  filed  in  Docket 
No.  CP85-535-000  an  application 
purusant  to  Sections  7(c)  and  7(f)  of  the 
Natural  Gas  Act  for  a  blanket  certificate 
of  public  convenience  and  necessity 
pursuant  to  the  Commission's  Order  No. 
63  program  and  for  a  Commission 
determination  of  a  service  area  for  AOG 
in  which  it  may  enlarge  or  extend  its 
facilities  without  further  authorization, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AOG  proposes  that  the  Commission 
designate  portions  of  Haskill,  Sequoyah. 
Latimer,  and  LeFlore  Counties, 
Oklahoma  and  Crawford,  Sebastian, 
Franklin,  Logan,  and  Scott  Counties, 
Arkansas  as  AOG's  service  area  to 
allow  the  enlargement  or  extension  of 
its  facilities  for  the  purpose  of  supplying 
increased  market  demands  in  such 
service  area  without  further 
authorization.  Furthermore  AOG 
requests  authorization  under  the 
Commission's  Order  No.  63  program 
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permitting  the  transportation  and  sale  of 
natural  gas  in  interstate  commerce  and 
the  assignment  of  natural  gas  to  the 
same  extent  and  in  the  same  manner 
that  intrastate  pipelines  are  authorized 
to  engage  in  such  activities  under 
Sections  311  and  312  of  the  Natural  Gas 
Policy  Act  of  1978. 

AOG  states  that  upon  receipt  of  the 
requested  determination  it  would 
connect  certain  existing  facilities  in 
Sequoyah  and  LeFlore  Counties, 
Oklahoma  with  its  interstate  pipeline 
segment  located  in  LeFlore  County, 
Oklahoma  to  enable  AOG  to  deliver 
newly  discovered  natural  gas  reserves 
for  system  supply.  Currently,  the  two 
segments  of  AOGs  system  are 
separated  by  a  blind  plate;  the 
connection  would  be  accomplished  by 
removing  the  blind  plate  and  installing 
valves,  meters  and  other  necessary 
facilites,  it  is  asserted.  Upon  receipt  of 
the  requested  service  area 
determination,  AOG  also  states  that  it 
intends  to  construct  two  laterals 
consisting  of  a  1.2  miles  6-inch  pipeline 
and  a  2.5  miles  6-inch  pipeline,  as  well 
as  upgrade  an  existing  compressor 
station  located  on  AOG's  interstate 
pipeline  system  in  LeFlore  County, 
Oklahoma.  AOG  asserts  the  that  above 
facilities  are  necessary  to  attach 
approximately  11,570,000  Mcf  of  proven 
reserves  to  its  system. 

AOG  further  states  that  in  the  event 
its  request  for  a  determination  pursuant 
to  Section  7(f)  of  the  Natural  Gas  Act  is 
denied  then  it  requests  the  Commission 
to  deem  the  application  in  Docket  No. 
CP85-535-000  as  a  request  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction  of 
the  above  facilites. 

Finally,  AOG  points  out  that  it 
currently  holds  a  certificate  under  the 
Commission's  Order  No.  60  program  and 
Subpart  G  of  Part  284  of  the  Regulations. 
In  the  event  the  Commission  grants  the 
requested  service-area  determination 
and  the  Order  No.  63  authorization, 
AOG  proposes  to  abandon  its  blanket 
certificate  authorizing  it  to  transport 
natural  gas  for  the  system  supply  of  Hny 
other  interstate  pipeline  as  received  by 
the  Commission's  order  dated  March  18. 
1981,  in  Docket  No.  CP8&-364. 

Comment  date:  June  28, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Consolidated  Gas  Transmission 
Corporation 

IDockfit  No.  CP81-188-^)06l 

Take  notice  that  on  May  13, 1985 
Consolidated  Gas  Transmission 
Corporation  (Applicant),  445  West  Main 
Street,  Clarksburg.  West  Virginia  26301. 


filed  in  Docket  No.  CP81-188-0G6  a 
petition  pursuant  to  Section  7  of  the 
Natural  Gas  Act  to  amend  the  order 
issued  August  19, 1981,  in  Docket  No. 
CP81-188,  as  amended,  so  as  to 
authorize  the  continuation  through 
October  31, 1986,  of  the  transportation 
and  delivery  of  natural  gas  to  Niagara 
Mohawk  Power  Corporation  (Niagara 
Mohawk),  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  initially  received  certificate 
authorization  in  Docket  No.  CP81-188  to 
transport  and  deliver  gas  to  iN'iagara 
Mohawk.  It  is  explained  that  the  subject 
gas  is  sold  by  Applicant  to  Niagara 
Mohawk  in  a  direct  sale  and  is  used  by 
Niagara  Mohawk  to  generate  electric 
power  at  its  Albany,  New  York,  steam 
plant.  Applicant  states  that  these 
certificated  services  were  extended 
through  October  31, 1985,  by 
Commission  order  of  October  4, 1984,  29 
FERC  fl  61,014.  Applicant  states  that  it 
and  Niagara  Mohawk  have  agreed  to 
extend  the  present  contractual 
arrangement  for  an  additonal  year, 
through  October  31, 1986,  and  Applicant 
herein  seeks  an  extension  of  the  current 
certificate  authorization. 

Applicant  proposes  to  continue 
charging  Niagara  Mohawk  the  same 
100%  load  factor  Rate  Schedule  RQ  rate, 
subject  to  all  purchased  gas  cost 
adjustments,  as  required  by  previous 
Commission  orders. 

According  to  the  petition,  the  subject 
natural  gas  is  and  would  be  surplus  to 
the  needs  of  Applicant's  present 
customers  throughout  the  proposed  one- 
year  extension.  Applicant  avers  that 
approval  of  its  proposal  would  help  it  to 
maintain  an  appropriate  level  of 
demand  sufficient  to  promote  the 
development  of  long-term  gas  supplies, 
afford  Applicant  needed  market 
flexibility,  assist  AppHcant  in 
maintaining  an  appropriate  level  of 
purchases  from  its  pipeline  and 
producer  suppUers,  and  allow  Niagara 
Mohawk  to  displace  substantial 
amounts  of  No.  6  fuel  oil  as  fuel  at  its 
Albany  steam  plant,  thus  providing  a 
savings  to  Niagara  Mohawk's 
customers. 

Comment  date:  June  28. 1985.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Inter-City  Minnesota  Pipelines  Ltd. 
Inc. 

[Docket  Nos.  CP85-476-O00  and  CP85-i513- 
000) 

Take  notice  that  on  April  30, 1985, 
Inter-City  Minnesota  Pipelines  Ltd.  Inc. 
(Applicant),  910  Cloquet  Avenue. 


Cloquet.  Minnesota  55720,  filed  in 
Docket  No.  CP85-476-000  an  application 
pursuant  to  section  3  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  a  small  section  of  pipeline  and 
to  construct  and  operate  replacement 
facilities.  Take  further  notice  that  on 
May  15. 1985.  Applicant  filed  in  Docket 
No.  CP85-513-000  a  related  application 
pursuant  to  Executive  Order  Nos.  10485 
and  12038,  and  Secretary  of  Energy 
Delegation  Order  No.  0204-112,  for  an 
amendment  to  its  permit  issued  on 
August  10. 1970,  in  Docket  No.  CP70-288 
for  authority  to  construct,  operate, 
maintain,  and  connect  facihties  at  the 
international  boundary  between  thfe 
United  States  and  Canada  for  a 
proposed  river  crossing.  Applicant's 
proposals  are  as  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  install  3.557 
feet  of  12.75-inch  pipeline  to  relocate  its 
transmission  line  around  the  Baudette 
International  Airport  and  approximately 
700  feet  of  12.75-inch  pipeline  to  loop  the 
Rainy  River  crossing  from  Baudette, 
Minnesota,  to  Rainy  River,  Ontario. 
Applicant  states  the  relocation  of  the 
pipeline  around  the  airport  would 
involve  the  abandonment  of  a  small 
section  of  pipeline. 

Applicant  states  the  total  estimated 
cost  of  the  proposed  construction  is 
$765,160  and  Inter-City  Gas  Corporation. 
Applicant's  parent,  would  provide 
interim  financing. 

Applicant  states  that  airport  taxi- 
ways  cross  Applicant's  transmission 
line  and  that  the  Federal  Aviation 
Administration  (FAA)  is  concerned 
about  the  co-location  of  the  high 
pressure  pipeline  and  the  airport. 
Applicant  states  the  relocation  of  the 
pipeline  is  required  by  agreement  with 
the  Baudette  International  Airport 
Authority  and  the  FAA.  Further, 
Applicant  states  it  desires  to  build  a 
second  river  crossing  at  this  time  to 
increase  the  security  of  supply  and  to 
take  advantage  of  cost  savings  by 
constructing  the  two  projects 
concurrently.  -^ 

Applicant  further  states  that  it  is  not 
owned  wholly  or  in  part  by  any  foreign 
government  or  directly  or  indirectly 
subventioned  by  any  foreign 
government  and  that  it  has  no  contracts 
with  anyone  which  in  any  way  relate  to 
the  control  or  fixing  of  rates  for  the 
purchase,  sale  or  transportation  of 
natural  gas. 

Comment  date:  June  28. 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 
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4.  Natural  Gas  Pipeline  Company  of 
American 
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opeiation 
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[Docket  No.  CP85-519-000| 

Take  notice  that  on  M 
Natural  Gas  Pipehne  Co 
America  (Apphcant),  701 
Street,  Lombard.  Ilhnois 
Docket  No.  CP85-519-00C 
pursuant  to  Section  7(c 
Gas  Act  for  a  certificate 
convenience  and  necessi 
the  construction  and 
facihties  to  provide  deiiv 
redehvery  connections  to 
Copano  Bay  processing  p 
Aransas  County,  Texas,  £ 
set  forth  in  the  applicat 
nie  with  the  Commission 
public  inspection. 

Applicant  states  that 
flowing  through  Applica 
Beach  lateral  from  the  Fu 
filed,  and  later  also  from 
Nine  Mile  Point  fields,  h 
processed  for  the  prod 
the  Zoller  gas  plant  in  Re 
Texas.  It  is  explained  tha 
of  the  Zoller  gas  plant,  H 
and  Exxon  Company  U 
shut  down  permanently  t 
have  entered  into  an 
Tejas  Gas  Corp.  (Tejas)  t 
at  Tejas'  Copano  Bay 
located  about  12  miles  u 
Zoller  plant  in  Aransas 
Applicant  states  that  sin()e 
field  is  downstream  of  th 
processing  plant,  gas  fron  i 
not  proposed  to  be 
Bay  because  the  producei 
a  pipeline  from  the  field 

Applicant  proposes 
facilities  consisting  of  a 
two  side  taps  to  connect 
the  Copano  Bay  plant  to 
Fulton  Beach  lateral.  The 
of  such  facilities  is  $44,i 
would  be  reimbursed  to 
Tejas. 

Comment  date:  June  28 
accordance  with  Standarp 
at  the  end  of  this  notice. 
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5.  Northern  Natural  Gas  (tompany. 
Division  of  InterNorth,  Inp. 

IDocket  No.  CP85-^38-0001 

Take  notice  that  on  Apti 
Northern  Natural  Gas  Coxipa 
Division  of  InterNorth,  In: 
2223  Dodge  Street,  Omahp 
68102,  filed  in  Docket  No 
an  application  pursuant  tb 
the  Natural  Gas  Act  for  a 
P'jblic  convenience  and 
authorizing  Applicant  to 
transport  natural  gas  for 
Corporation  (Georgia-Pa 
priority  end-user  of  natuija 


il  15. 1985, 
ny, 
(Applicant), 
Nebraska 
CP85-^38-000 
Section  7  of 
certificate  of 
ilecessity 
:ontinue  to 
leorgia-Pacific 
fie),  a  low 
1  gas,  through 


December  31, 1986,  and  for  permission 
and  approval  to  abandon  such 
transportation  service  effective  January 
1, 1987,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  currently  is 
authorized  to  provide  this  same 
transportation  service  for  Georgia- 
Pacific  through  June  30, 1985,  under 
authority  granted  in  Docket  No.  CP85- 
242-000  pursuant  to  Section  157.205  of 
the  Commission's  Regulations  and 
Applicant's  blanket  certificate  issued  in 
Docket  No.  CP82^01-000.  Applicant 
states  that,  because  of  the  uncertainty 
which  currently  exists  regarding  an 
extension  of  the  Commission's  end-user 
transportation  program  beyond  June  30, 

1985,  Applicant  is  requesting  authority 
to  continue  to  transport  natural  gas  in 
order  to  provide  market  assurance  to 
Georgia-Pacific  through  December  31, 

1986,  at  the  same  end-use  location  and 
within  the  maximum  daily  and  annual 
volumes. 

Applicant  requests  authority  to 
continue  to  provide  essentially  the  same 
transportation  service  in  accordance 
with  the  same  terms  and  conditions 
authorized  in  Docket  No.  CP85-242-000 
with  the  following  exceptions: 

1.  Applicant  requests  authority  to 
continue  to  provide  the  transportation 
service  authorized  in  Docket  No.  CP85- 
242-000  through  December  31, 1986; 

2.  Applicant  requests  abandonment 
authorization  of  this  proposed 
transportation  service  effective  January 
1, 1986: 

3.  Applicant  requests  a  waiver  of 
Section  284.122(b)(B){ii)  of  the 
Commission's  Regulations  for  all  third- 
party  transporters  providing,  under  the 
self-implementing  regulations 
established  under  Subpart  C  of  Part  284 
of  the  Commission's  Regulations, 
incidental  transportation  to  Applicant's 
proposed  transportation  herein:  and 

4.  Applicant  would  continue  to  charge 
the  same  transportation  rate  authorized 
in  Docket  No.  CP85-242-000:  however, 
such  rate  would  be  based  upon 
Applicant's  system-wide  average  cost  of 
service  and  allocation  factor  (4.65  cents 
per  100  miles  of  forward-haul  plus  0.1 
cent  per  Mcf  for  general  and 
administrative  expenses)  derived  from 
Applicant's  settlement  agreement  in 
Docket  No.  RP82-71-000  approved  by 
the  Commission's  order  dated  April  28, 
1983.  Such  rate  would  not  be  charged 
pursuant  to  Applicant's  Rate  Schedule 
EUT-1  which  also  is  due  to  expire  on 
June  30, 1985,  for  low-priority  end-user 
transportation  services,  it  is  explained. 

Applicant  requests  that  the 
Commission  authorize  \\s  proposal 


irrespective  of  the  actions  taken  by 
existing  interstate  pipelines  providing 
incidental  transportation  in  Docket  No. 
CP85-242-000.  since  Applicant  currently 
is  authorized  and  is  requesting 
continued  authority  to  add  new  sources 
of  supply.  Applicant  receipt  points,  and 
Applicant  delivery  points  (subject  to 
certain  reporting  requirements)  which 
may  not  involve  the  incidental 
transporters  currently  identified  in 
Docket  No.  CP85-242-000. 

Comment  date:  June  28, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc. 

[Docket  No.  CP!)5-51 1-000] 

Take  notice  that  on  May  lb.  1985, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  I.nc.  (.Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP85-511-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Applicant  to  sell  natural  gas 
in  accordance  with  the  provisions  of  a 
General  Rate  Schedule,  referred  to  as 
Rate  Schedule  GS-1,  and  to  transfer 
existing  volumes  of  firm  entitlement 
from  participating  customers  under 
existing  firm  rate  schedules  to  proposed 
Rate  Schedule  GS-1,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
establish  a  new  sales  rate  schedule. 
Rate  Schedule  GS-1,  which  is  the  result 
of  negotiations  in  Applicant's 
proceedings  in  Docket  Nos.  RP82-71, 
TS83-1-59,  TA841-59,  and  TA85-1-59  as 
detailed  in  the  stipulation  and 
agreement  of  settlement  filed  with  the 
Commission  on  March  29, 1985.  It  is 
stated  that  the  proposed  rate  schedule 
was  established  at  the  request  of  certain 
of  Applicant's  customers  which  annually 
experience  cash  flow  problems  during 
the  summer  months  when  sales  of 
natural  gas  are  reduced,  and  associated 
revenues  received  are  less  than 
expenses  incurred.  Applicant  states  that 
Rate  Schedule  GS-1  compliments 
Applicant's  other  existing  firm  rate 
schedules  by  offering  a  one-part  rate 
available  to  a  unique  group  of  customers 
which  experience  unnecessary 
hardships  resulting  from  purchasing 
natural  gas  under  a  two-part  rate. 

Applicant  states  that  Rate  Schedule 
GS-1  would  be  available  to  its 
distribution  customers  whose  daily  firm 
entitlement  is  5500  Mcf  of  gas  per  day  or 
less  and  whose  system  is  connected  to 
and  receives  natural  gas  from 
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Applicant's  pipeline  system.  It  is 
indicated  t.hat  any  of  Applicant's 
di.tribution  customers  purchasing  gas 
pursuant  to  Rate  Schedule  CD-I  desiring 
to  purchase  gas  pursuant  to  the 
proposed  Rate  Schedule  GS-1  would 
have  the  option  to  switch  to  this  new 
rate  schedule  on  March  27, 1985  or  on 
November  27  of  any  subsequent  year 
thereafter. 

Applicant  states  that  the  firm 
entitlement  available  to  be  purchased 
under  Rate  Schedule  GS-1  initially 
would  be  comprised  of  the  sum  of  the 
respective  distribution  customer's  firm 
entitlement  under  Rate  Schedule(s)  CD- 
1,  SS-1,  WPS.  and  PS-1  Rate  Schedules 
of  Applicant's  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1. 

Applicant  proposes  to  charge  a  one- 
part  commodity  rate  for  services 
provided  under  Rate  Schedule  GS-1.  It 
is  stated  that  such  rate  would  be  derived 
by  dividing  the  participating  customers' 
Docket  No.  RP82-71  settlement  sales 
volumes  into  the  revenue  requirements 
which  would  have  resulted  if  the  Rate 
Schedule  GS-1  customers  had 
participated  in  its  firm  entitlement 
reduction  program  under  the  existing 
rate  schedules.  Applicant  indicates  that 
such  rate  currently  is  $4.4494. 

Applicant  states  that  for  any  new 
distribution  customers  or  existing 
distribution  customers  seeking 
additional  firm  entitlement  under  Rate 
Schedule  GS-1  subsequent  to  the 
issuance  of  an  order  herein,  volumes 
available  to  be  sold  under  this  proposed 
rate  schedule  would  be  subject  to 
negotiation  between  Applicant  and  the 
distribution  customer  and  would  be  the 
subject  of  a  separate  Section  7(c) 
application. 

Applicant  states  that  the  first  year's 
notification  of  a  customer's  intent  to 
participate  in  Rate  Schedule  GS-1  was 
required  by  April  1, 1985.  It  is  indicated 
that  as  a  result,  the  following  customers 
have  contracted  for  service  under  Rate 
Schedule  GS-1:  Municipal  Gas  System 
of  Cascade,  Iowa;  City  of  Gilmore,  Iowa; 
Kansas  Power  and  Light  Company;  City 
of  Ponca,  Nebraska;  City  of  Remsen, 
Iowa;  City-af*olfe,  Iowa;  City  of 
Slromsburg,  Nebraska,  and  City  of 
Tipton,  Iowa. 

Comment  date:  June  28, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tcnneco  Inc. 

IDocket  No.  CP81-482-003J 

Take  notice  that  on  May  20. 1985, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  7700l. 


filed  in  Docket  No  CP81-482-003  a 
petition  to  amend  the  order  issued  May 
14, 1982,  in  Docket  No.  CP81-482-O00.  as 
amended,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  increase  the 
maximum  daily  quantity  of  gas 
authorized  to  be  transported  by 
Tennessee  for  Amoco  Production 
Company  (Amoco),  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  states  that  it  is  currently 
authorized  to  transport  up  to  45,000  Mcf 
of  natural  gas  per  day  for  Amoco  from 
Amoco's  Eugene  Island  Block  322  A 
platform  to  the  inter-connections  of 
Tennessee's  facilities  with  those  of 
Florida  Gas  Transmission  Company 
(Florida)  near  Games,  Mississippi,  at  the 
existing  delivery  point  in  St.  Bernard 
Parish,  Louisiana,  and  at  a  point  of 
delivery  in  Calcasieu  Parish,  Louisiana. 
It  is  further  stated  that  the  gas 
transported  by  Tennessee  is  used  by 
Amoco  to  assist  it  in  meeting  its 
warranty  contract  obligations  to  Florida 
and/or  Florida  Power  and  Light 
Company  (FP&L). 

Pursuant  to  an  amended  gas 
transportation  agreement  dated  March 
27, 1985,  Tennessee  proposes  to  increase 
the  maximum  daily  transportation 
quantity  from  45,000  Mcf  of  gas  per  day 
to  65,000  Mcf  per  day.  On  days  when 
Amoco  has  designated  a  transportation 
quantity  of  65,000  Mcf  of  gas  per  day, 
"Tennessee  further  proposes  to  transport 
for  Amoco,  on  an  interruptible  basis,  an 
overrun  quantity  of  up  to  an  additional 
25,000  Mcf  per  day.  Tennessee  indicates 
that  no  change  in  the  existing  authorized 
transportation  rate  for  the 
transportation  service  is  proposed 
except  that  Tennessee  does  propose  to 
charge  Amoco  an  excess  demand  charge 
equal  to  3.22  cents  multiplied  by  the 
excess  transportation  quantity  for  any 
volumes  of  overrun  gas  transported. 
Tennessee  proposes  no  other  change  in 
the  existing  authorized  transportation 
service. 

Comment  date:  June  28, 1985.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 


Gas  Act  (18  CFR  157.10).  All  prc»ests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-14259  Filed  6-12-85:  8:45  am) 
BILUNG  CODE  6717-Ot-li 


[Docket  Nos.  P-7 122-001  et  al.] 

City  of  Las  Cruces,  New  Mexico  et  aL; 
Surrender  of  Preliminary  Permits 

)une  10, 1985. 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1.  City  of  Las  Cruces,  New  Mexico 

(Project  No.  7122-001] 

Take  notice  that  the  City  of  Las    , . 
Cruces,  New  Mexico,  Permittee  for  the 
proposed  Caballo  Project  No.  7122.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
is.-iued  on  August  31, 1983,  and  wouid 
have  expired  on  July  31. 1985.  The 
project  would  have  been  located  on  the 
Rio  Grande  in  Sierra  County,  New 
Mexico.  The  Permittee  states  that  a 
preliminary  permit  study  found  that  the 
project  would  not  be  econcmicaliy 
feasible  to  develop  at  this  time. 
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The  Permittee  filed  tht  request  on 
April  30,  1985. 

2.  Merced  Irrigation  Oisli  let 

IProjecl  No.  6593-0011 

Take  notice  that  Mercid  Irrigation 
District.  Permittee  for  lh(  proposed 
South  Fork  Merced  Rivei  Project  No. 
6593,  has  requested  that  Is  preliminary 
permit  be  terminated.  The  preliminary 
permit  was  issued  on  Mi  rch  10. 1983. 
and  would  have  expired  jt\  February  28. 
1986.  The  project  would   lave  been 
located  on  South  Fork  M  ?rced  River  in 
Mariposa  County.  Califo  nia.  The 
Permittee  safes  that  a  pn  liminary  study 
found  that  the  project  wc  uld  not  be 
economically  feasible  to  develop  at  this 
time. 

The  Permittee  filed  the] request  on 
Mdv  9. 1985. 

3.  Ririe  Idaho  Associates 


IProjecl  No.  7790-001) 

Take  notice  that  Ririe 
Associates.  Permittee  foi 
Project  No.  7790.  has  req 
prehminary  permit  be  tein 
preliminary  permit  for  Pr  jject 
was  issued  April  23. 1984 
have  expired  September 
project  would  have  been 
Willow  Creek  in  Bonnev 
Idaho. 

The  Permittee  filed  the 
May  13.  1985. 

Standard  Paragraphs: 
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the  Ririe  Dam 
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inated.  The 
No.  7790 

and  would 
)0. 1985.  The 
located  on 
lie  County, 

request  on 


I.  The  Preliminary'  peritit 
in  effect  through  the  thirtieth 
issuance  of  this  notice 
a  Saturday.  Sunday  or  h 
described  in  18  CFR  383. 
case  the  permit  shall 
through  the  first  business 
that  day.  New  applicati 
this  project  site,  to  the  ej^tent 
for  under  18  CFR  Part  4. 
the  next  business  day. 
Kenneth  F.  Plumb. 
Srcn-tary: 
|FR  Doc.  85-14260  Filed  B-lJ-aS:  8:45  ami 
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■  Docket  Nos.  OFS5-506-00P  et  al.j 

East  Orange  General  Hdspital  et  a!.; 
Small  Power  Production  and 
Cogeneration  Facilities;  Qualifying 
Status;  Certificate  Appli  sations,  etc. 


June  10. 1985. 

Comment  date:  Thirty 
publication  in  the  Federa  '. 
accordance  with  Standard 
at  the  end  of  this  notice 

Take  notice  that  the  foil 
have  been  made  with  th 


ays  from 
Register,  in 
Paragraph  E 


owing  filings 
Commission. 


1.  East  Orange  General  Hospital 

IDockel  No.  QF85-506-0001 

On  May  23. 1985,  East  Orange  General 
Hospital.  (Applicant)  of  300  Central 
Avenue,  East  Orange.  New  Jersey  07019. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
facility  pursuant  to  §  292.207  of  the 
Commissions  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  East 
Orange  General  Hospital  at  East 
Orange.  New  Jersey.  It  will  consist  of  a 
natural  gas  fired  engine  coupled  to  a 
synchronous  generator.  Useful  thermal 
energy  will  be  produced  by  passing  the 
exhaust  gases  from  the  engine  through  a 
waste  heat  boiler,  and  recovery  through 
a  heat  exchanger  from  the  engine  lube 
oil  and  cooling  system.  The  thermal 
output  from  the  cogeneration  system 
will  provide  heating,  hot  water  and 
refrigeration  services  to  the  hospital  on 
an  "as  demanded"  basis.  The  primary 
energy  source  of  the  facility  will  be 
natural  gas.  The  electric  power 
production  capacity  will  be  650  kW.  The 
installation  of  the  facility  will  begin  on 
July  1. 1985. 

2.  Hartford  Hospital 

(Docket  No.  QI'85-505-0001 

On  May  21. 1985.  Hartford  Hospital 
(Applicant)  of  80  Seymour  Street, 
Hartford.  Connecticut  06106  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  ftiade  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Hartford, 
Connecticut.  The  facility  will  contain 
two  combustion  turbine  generator  sets, 
two  supplementary'  natural  gas-fired 
heat  recovery  boilers  and  a  steam 
turbine  generator.  The  steam  will  be 
utilized  in  the  Hospital's  steam 
distribution  system  for  space  and  water 
heating  and  also  in  the  absorption 
chillers  for  air  conditioning.  The  primary 
energy  source  will  be  natual  gas.  The 
net  electrical  power  production  capacity 
of  the  facility  will  be  8.666  kW.  The 
faciltiy  is  expected  to  begin  commercial 
operation  in  January  1987. 

3.  S.A.M.  Partnership  Jesse  Rifkind 

(Docket  .\o8  QF85-507-Ono.  QF85-508-000. 
QF85-509-OOOI 

On  May  22. 1985,  Mark  Coppos  et  al. 
(Applicants)  submitted  for  filing  three 
applications  for  certification  of  facilities 
as  qualifying  small  power  production 
facilities  pursuant  to  §  292.207  of  the 


Commission's  regulations. 
Correspondence  and  communications 
regarding  these  applications  should  be 
directed  to  the  common  agent  of  the 
applicants.  Taxvest  Wind  Farms,  Inc., 
5950  Canoga  Avenue,  Suite  600, 
Woodland  Hills,  California  91367.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
Each  small  power  production  facility 
is  located  in  an  unincorporated  section 
of  Alamada  County.  California.  Each 
facility  consists  of  one  Micon  Viking  60/ 
13  wind  turbine  generator  which 
produce  66  kilowatts  at  1.200  rpm  and 
use  vv'ind  as  the  energy  source. 

4.  Texas  A&M  University  Researtjh  & 
Extension  Center 

(Docket  No.  QF85-517-000J 

On  May  28. 1985.  Texas  A&M 
University  Research  &  Extension  Center, 
(Applicant),  of  Rt.  2.  Box  589  Corpus 
Christi,  Texas  78410  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  25  kilowatt  wind  facility  will  be 
located  on  Highway  44,  Corpus  Christi, 
Texas. 

5.  Veterans  Administration  Certral 
Office 

[Docket  No.  0^5-511-000) 

On  May  24, 1985,  Veterans 
Administration  Central  Office, 
(Applicant)  of  810  Vermont  Avenue 
NW.,  Washington,  D.C.  20420,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Veterans 
Administration  Medical  Center,  San 
Diego.  California.  It  will  consist  of  a 
recuperated  turbine  generator  and  waste 
heat  rficovery  boiler.  The  steam 
produced  by  the  waste  heat  recovery 
boiler  will  be  introduced  into  the 
existing  high  pressure  steam  header  and 
used  principally  for  heating  and  cooling 
loads.  The  primary  energy  source  of  the 
facility  will  be  natural  gas.  The  electric 
power  production  capacity  will  be  880 
kW.  The  installation  of  the  facility  will 
begin  on  November  1. 1985. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
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North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  wfh  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  85-14261  Filed  6-12-85:  8:45  am] 

BILLING  CODE  S717-41-M 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and  Appeal, 

DOE. 

action:  Notice  of  implementation  of 

special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $322,748  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  an  enforcement 
proceeding  involving  Northeast 
Petroleum  Industries,  Inc.,  a  reseller- 
retailer  of  petroleum  products.  Northeast 
is  located  in  Chelsea.  Massachusetts. 
DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Avenue  SW., 
Washington,  D.C.  20585.  All  comments 
should  conspicuously  display  a 
reference  to  case  number  HEF-0137. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Resner,  Office  of  Hearings  and 
Appeals,  1000  Independence  Avenue 
SW.,  Washington,  D.C.  20585,  (202)  252- 
6602. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  proposed 
Decision  relates  to  a  consent  order 
entered  into  by  Northeast  Petroleum 
Industries,  Inc.  (Northeast)  and  the  DOE. 


The  consent  order  settled  possible 
pricing  violations  in  Northeast's  sales  of 
No.  6  residual  fuel  to  customers  during 
the  period  November  1, 1973  through 
June  30, 1975. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  the  escrow  account 
funded  by  Northeast  pursuant  to  be 
consent  order.  The  DOE  has  tentatively 
decided  that  a  portion  of  the  consent 
order  funds  should  be  distributed  to  two 
first  purchasers  after  each  has  filed  an 
application  for  refund.  The  purchasers  in 
this  case  were  identified  by  a  DOE  audit 
and  were  alloted  funds  based  on 
presumptions  of  injury  which  the  DOE 
has  utilized  in  past  proceedings. 
However,  applications  for  refund  will 
also  be  accepted  from  purchasers  not 
identified  by  the  DOE  audit.  In  the  event 
that  money  remains  in  the  Northeast 
escrow  account  after  all  first-stage 
claims  have  been  disposed  of,  the  DOE 
will  determine  an  alternative  plan  for 
distributing  these  funds.  Applications 
for  refund  should  not  be  filed  at  this 
time.  Appropriate  public  notice  will  be 
given  when  the  submission  of  claims  is 
authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue  SW., 
Washington,  D.C.  20585. 

Dated:  June  4, 1985. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

June  4, 1985. 

Name  of  Firm:  Northeast  Petroleum 
Industries,  Inc. 

Date  of  Filing:  October  13, 1983. 

Case  Numbers:  HEF-0137. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 


distribute  funds  received  as  a  result  of 
enforcement  proceedings  in  order  to 
remedy  the  effects  of  alleged  or  actual 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  where 
DOE  is  unable  to  readily  identify  those 
persons  who  likely  were  injured  by 
alleged  overcharges  or  to  readily 
ascertain  the  extent  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V,  See  Office  of  Enforcement, 
9  DOE  1  82.508  (1982),  and  Office  of 
Enforcement,  8  DOE  H  82,597  (1981). 

I.  Background 

In  accordance  with  the  provisions  of 
Subpart  V,  on  October  13, 1983,  ERA 
filed  a  Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  consent  order  which 
it  entered  with  Northeast  Petroleum 
Industries,  Inc.  (Northeast).  Northeast  is 
a  "reseller"  of  "covered  products"  as 
those  terms  were  defined  in  10  CFR 
212.31,  and  is  located  in  Chelsea, 
Massachusetts.  A  DOE  audit  of  the 
firm's  records  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  with 
respect  to  sales  of  No.  6  residual  fuel 
during  the  period  November  1, 1973 
through  June  30, 1975  (audit  period).  In 
order  to  settle  all  claims  and  disputes 
between  Northeast  and  the  DOE 
regarding  the  firm's  sales  of  No.  6 
residual  fuel  during  the  audit  period. 
Northeast  and  the  DOE  entered  into  a 
consent  order  on  June  19, 1979.  The 
consent  order  refers  to  ERA'S 
allegations  of  overcharges,  but  notes 
that  no  findings  of  violation  were  made. 
Additionally,  the  consent  order  states 
that  Northeast  does  not  admit  that  it 
committed  any  such  violations.  Finally, 
according  to  the  Northeast  consent 
order,  the  alleged  overcharges  affected    • 
two  classes  of  customers,  and  separate 
processes  were  established  by  which 
Northeast  would  make  refunds.  Initially, 
Northeast  agreed  to  refund  $167,252, 
including  interest,  directly  to  two  end- 
user  customers.'  In  addition,  the  firm 
agreed  to  place  $322,748,  which  includes 
interest  to  date  of  deposit,  in  an  escrow 
account  for  DOE  to  distribute  to  its 
other  purchasers.  The  consent  order 
funds  were  paid  in  full  on  April  30, 1982. 
This  Decision  concerns  the  distribution 
of  the  consent  order  funds  that  were 
deposited  in  the  Northeast  escrow 
account,  plus  accrued  interest  to  date.* 


'Our  records  show  that  these  refunds  were  made 
to  New  England  Power  Service  Company  and 
Boston  Edison  Company. 

'Northeast  has  also  deposited  funds  into  three 
other  escrow  accounts.  One  account  represented 
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II.  Proposed  Refund  Pn  icedures 

The  purpose  of  a  spe  : 
proceeding  is  to  make 
injuries  which  were  pi 
as  a  result  of  alleged  or 
of  the  DOE  regulations 
Subpart  V.  In  order  to 
in  this  proceeding,  we 
to  rely  in  part  on  the  in 
contained  in  the  ERA 
approach  is  warranted 
experience  in  prior  Su 
where  all  or  most  of  the 
firms  products  are  ider  t 
audit  file.  See,  e.g..  j 
DOE  f  85.014  (1984)  [Marion] 
these  circumstances,  a 
determination  with  res 
identity  of  the  allegedly 
parties  is  possible. 

During  the  DOE's  au(|it 
two  first  purchasers 
ERA  as  having  alleged! 
overcharged.  We  know 
audit  files  do  not 
conclusive  evidence  as 
all  possible  refund  reci 
refund  that  may  be  appfopn 
However,  the  informal 
the  audit  files  may  reasonably 
for  guidance.  See  Arms 
Associates/City  of  San 
t  85.050  at  88,259  (1983) 
Stated  that  "th&inform^t 
in  the  .  .  .  audii  fii 
guidance  in  fash 
which  is  likely  to  con 
closely  to  the  injuries 
experienced  than  woul 
plan  based  solely  on  a 
approach."  12  DOE  at 
cases  of  this  type,  we 
that  the  funds  in  the 
apportioned  either 
identified  by  the  audit 
downstream  purchaser 
Oil  Co..  12  DOE  H  85.02' 
Oi!  Co..  12  DOE  |  85.02J 
Reinhard  Distributors. 
\  8,5.137  (1984).  The  firs 
identified  by  the  audits 
respective  shares  of  thf 
amount  alloted  to  each 
listed  in  the  Appendix 
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alleged  overcharges  on  motor 
periixl  November  1. 1973  Ihroijgh 
has  already  been  distributed 
stage  refund  proceedings.  The 
represent,  respectively.  North 
overcharges  on  motor  gasolini 
May  1.  ia?4  through  August  3 
alleged  overcharges  on  crude 
oil  ilunng  the  period  January  ' 
28.  1981.  The  procedures  we  a 
however,  apply  only  to  the  rsi 
which  Northeast  deposited  Ih 


;asoline  during  the 
.April  30. 1974.  and 

first  and  second 
two  other  accounts 
ast's  alleged 
during  the  period 

1979  and  Northeast's 
it  and  residua!  fuel 

1973  through  [anuary 
e  proposing  below, 
row  account  into 
S3.L2.7iH. 


whether  these  first  purchasers  were 
actually  injured,  or  whether  any  or  part 
of  the  alleged  overcharges  were  passed 
on.  In  addition  to  using  the  information 
in  the  record  at  this  time,  we  propose  to 
adopt  certain  presumptions  in  order  to 
determine  a  purchaser's  level  of  injury 
and  thereby  facilitate  the  distribution  of 
the  escrow  accounts  in  this  case. 
Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 

|i|n  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
propose  to  adopt  in  this  case  are  used  to 
permit  claimants  to  participate  in  the 
refund  process  without  disproportionate 
expense,  apd  to  enable  OHA  to  consider 
the  refund  applications  in  the  most 
efficient  way  possible  in  view  of  the 
limited  resources  available.  Therefore, 
as  in  previous  special  refund 
procedures,  in  this  case  we  propose  to 
adopt  a  presumption  of  injury  with 
respect  to  small  claims. 

There  are  a  variety  of  reasons  for 
adopting  this  presumption.  See.  e.g.. 
Urban  OH  Co..  9  DOE  |  82,541  (1982).  As 
we  have  noted  in  many  previous  refund 
decisions,  there  may  be  considerable 
expense  involved  in  gathering  the  types 
of  data  needed  to  support  a  detailed 
claim  of  injury.  In  order  to  prove  such  a 
claim,  an  applicant  must  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  certainly  can 
be  time-consuming  and  expensive.  In  the 
case  of  small  claims,  the  cost  to  the  firm 
of  gathering  this  factual  information, 
and  the  cost  to  OHA  of  analyzing  it, 
may  exceed  the  expected  refund 
amount.  Failure  to  adopt  simplified 
application  procedures  for  small  claims 
could  therefore  operate  to  deprive 
injured  parties  of  the  opportunity  to 
obtain  a  refund.  The  use  of 
presumptions  is  also  desirable  from  an 
administrative  standpoint,  because  it 
allows  OHA  to  process  a  large  number 
of  routine  refund  claims  quickly,  and  to 
use  its  limited  resources  more 
efficiently.  Finally,  these  smaller 
claimants  did  purchase  covered 
products  from  Northeast  and  were  in  the 
chain  of  distribution  where  the  alleged 
overcharges  occured.  Therefore,  they 


were  affected  by  the  alleged 
overcharges,  at  least  initially.  The 
presumption  eliminates  the  need  for  a 
claimant  to  submit,  and  the  OHA  to 
analyze,  detailed  proof  of  what 
happened  downstream  of  that  initial 
impact. 

Under  the  small  claim  presumption 
which  we  propose  to  adopt,  a  claimant 
who  is  a  reseller  or  retailer  would  not  be 
required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  below  a  threshold  level. 
Other  refund  decisions  have  expressed 
the  threshold  either  in  terms.of  purchase 
volumes  or  dollar  amounts.  However,  in 
Te.xas  Oil  Er  Gas  Corp..  12  DOE  1]  85,069 
(1984),  we  noted  that  describing  the 
threshold  in  terms  of  a  dollar  amount 
rather  than  a  purchase  volume  figure 
would  more  readily  facilitate 
disbursements  to  applicants  seeking 
relatively  small  refunds.  Id.  at  88,210. 
This  case  merits  the  same  approach. 
Several  factors  determine  the  value  of 
the  threshold  below  which  a  claimant  is 
not  required  to  submit  any  further 
evidence  of  injury  beyond  volumes 
purchased.  One  of  these  factors  is  the 
concern  that  the  cost  to  the  applicant 
and  the  government  of  compiling  and 
analyzing  information  sufficient  to  show 
injury  not  exceed  the  amount  of  the 
refund  to  be  gained.  In  this  case,  where 
the  consent  order  fund  is  relatively 
small,  and  the  time  period  of  the  consent 
order  is  may  years  past,  establishing  a 
threshold  of  $5,000  would  be  reasonable. 
See  Texas  OH  &  Gas  Corp..\Z  DOE 
f  85.069  (1984):  Office  of  Special 
Counsel:  In  the  Matter  of  Conoco.  Inc.. 
11  DOE  H  85.226  (1984).  and  cases  cited 
therein.  However,  the  information  in  the 
record  has  led  us  to  conclude  that  the 
two  firms  listed  in  the  Appendix  are 
both  reseller  purchasers.  Therefore,  it 
appears  that  both  firms  have  been 
authorized  refunds  larger  than  the 
amount  that  a  purchaser  may  be  entitled 
to  receive  under  the  small  claims 
presumption  we  have  proposed.  Both  of 
these  purchasers  will  therefore  be 
required  to  make  a  specific 
demonstration  of  injury  prior  to 
receiving  the  full  refund  allotted  to  it  in 
the  Appendix.  As  in  previous  special 
refund  cases,  we  will  require  these  firms 
to  show  that  they  did  not  pass  the 
effects  of  Northeast's  alleged  regulatory 
violations  through  to  their  own 
customers.  See.  e.g..  Office  of 
Enforcement.  8  DOE  ^82,597  (1981). 
While  there  are  a  variety  of  means  by 
which  they  could  make  this  showing, 
these  firms  should  generally 
demonstrate  that  at  the  time  they 
purchased  Northeast  products,  market 
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conditions  would  not  permit  them  to 
pass  the  alleged  overcharges  on  to  their 
own  customers  in  the  form  of  higher 
prices.  In  addition,  the  firms  must  show 
that  they  maintained  a  "bank"  of 
unrecovered  costs  in  order  to 
demonstrate  that  they  did  not 
subsequently  recover  these  costs  by 
increasing  their  prices.  The  maintenance 
of  a  bank  will  not,  however, 
automatically  establish  injury.  See 
Tenneco  Oil  Co./Chevron  U.S.A.,  Inc.. 
10  DOE  !j  85.014  (1982);  Vickers  Energy 
Corp./Standard  Oil  Co..  10  DOE  H  85,036 
(1982);  Vickers  Energy  Corp. /Koch 
Industrws.  Inc..  10  DOE  \  85,038  (1982). 

There  may  also  have  been  first 
pu.'-chasers  other  than  those  identified 
by  the  ERA  audit,  as  well  as  subsequent 
repurchasers,  who  may  have  been 
injured  by  the  alleged  overcharges  and 
who  therefore  could  be  entitled  to  a 
portion  of  the  consent  order  funds.  In 
addition  to  the  presumptions  we  are 
adopting,  we  are  making  a  finding  that 
end-users  or  ultimate  consumers  whose 
business  is  unrelated  to  the  petroleum 
industry  were  injured  by  the  alleged 
overcharges  settled  in  the  Northeast 
consent  order.  Unnke  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of  a 
special  refund  proceeding.  See  Office  of 
Enforcement.  Economic  Regulatory 
Administration  the  Matter  ofPVM  Oil 
Associates.  Inc..  10  DOE  H  85,072  (1983); 
see  also  Texas  Oil  fr  Gas  Corp.  12  DOE 
I  85.069  (1984)  and  cases  cited  therein. 
VVe  have  concluded  that  end-users  of 
Northeast  petroleum  products  need  only 
document  their  purchase  volumes  from 
Northeast  to  make  a  sufficient  showing 
that  they  were  injured  by  the  alleged 
overcharges.  If  these  or  other  additional 
meritorious  claims  are  filed,  we  will 
adjust  the  figures  listed  in  the  Appendix 
accordingly.  Actual  refufids  will  be 
determined  only  after  analyzing  all 
appropriate  claims. 

Finally,  we  propose  to  establish  a 
minimum  amount  of  $15  for  refund 
claims.  VVe  have  found  through  our 
experience  in  prior  refund  cases  that  the 
cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
S15  outweighs  the  modest  benefits  of 
restitution  in  those  situations.  See.  e.g.. 
Uban.  supra,  at  85,225.  See  also  10  CFR 
2U5.286(b). 


In  order  to  receive  a  refund,  each 
claimant  will  be  required  either  to 
submit  a  schedule  of  its  monthly 
purchases  of  No.  6  residual  fuel  from 
Northeast,  or  to  submit  a  statement 
verifying  that  it  purchased  residual  fuel 
from  Northeast  and  is  willing  to  rely  on 
the  data  in  the  audit  file.  Claimants  must 
indicate,  as  well,  whether  they  have 
previously  received  a  refund,  from  any 
source,  with  respect  to  the  alleged 
overcharges  identified  in  the  ERA  audit 
underlying  the  Northeast  proceeding. 
Purchasers  not  identified  by  the  ERA 
audit  will  be  required  to  provide  specific 
information  concerning  the  date,  place.- 
and  volume  of  product  purchased,  the 
name  of  the  firm  from  which  the 
purchase  was  made,  and  the  extent  of 
any  injury  alleged.  Each  applicant  must 
also  state  whether  there  has  been  a 
change  in  ownership  of  the  firm  since 
the  audit  period.  If  there  has  been  a 
change  in  ownership,  the  applicant  must 
provide  the  names  and  addresses  of  the 
other  owners,  and  should  either  state 
the  reasons  why  the  refund  should  be 
paid  to  the  applicant  rather  than  the 
other  owners  or  provide  a  signed 
statement  from  the  other  owners 
indicating  that  they  do  not  claim  a 
refund. 

III.  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

In  the  event  that  money  remains  after 
all  meritorious  claims  have  been 
disposed  of,  undistributed  funds  could 
be  distributed  in  a  number  of  ways  in  a 
subsequent  proceeding.  However,  we 
will  not  be  in  a  position  to  decide  what 
should  be  done  with  any  remaining 
funds  until  the  initial  stage  refund 
procedure  is  completed.  We  encourage 
the  submission  by  interested  parties  of 
proposals  which  address  alternative 
methods  of  distributing  any  remaining 
funds. 
It  Is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Northeast 
Petroleum  Industries,  Inc.  pursuant  to 
the  consent  order  executed  on  June  19, 
1979,  will  be  distributed  in  accordance 
with  the  foregoing  decision. 

Appendix— Northeast  Petroleum 
Industries,  Inc. 


Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 


Fifst  purchaser 


Exxon  Company   USA 

Atlanlic  RicWield  Company.. 


Portion  ol 
senie- 
ment 

amount ' 


$30,534 
292.214 


'  Includes  tnlerest  through  Apnl  30.  1982. 
[ra  Doc.  85-14319  Filed  6-12-85:  8:45  am) 

BILLING  CODE  6450-01-M  *■ 


summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $29,200  (plus  accrued 
interest)  obtained  as  the  result  of  a 
Consent  Order  which  the  DOE  entered 
into  with  Buck's  Butane  and  Propane 
Service,  Inc.  of  San  Jose,  California.  The 
funds  will  be  available  to  customers 
who  purchased  propane  during  the 
period  March  1974  through  January  28, 
1981. 

DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  the  Buck's  consent 
order  fund  must  be  postmarked  within 
90  days  of  publication  of  this  notice  in 
the  Federal  Register  and  should  be 
addressed  to  Buck's  Cbnsent  Order 
Refund  Proceeding,  Office  of  Hearings 
and  Appeals,  Department  of  Energy. 
ItXK)  Independence  Avenue,  SW.. 
Washington,  D.C.  20585.  All  applications 
should  conspicuously  display  a 
reference  to  Case  Numbe   HEF-0G43. 
FOR  FURTHER  INFORMAT.        CONTACT. 
Richard  W.  Dugan.  Assoc. dte  Director 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252-2860. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
relates  to  a  Consent  Order  entered  into 
by  Buck's  Butane  and  Propane  Service. 
Inc.  (Buck's)  of  San  Jose,  California.  The 
Consent  Order  settled  possible  pricing 
and  allocation  violations  with  respect  to 
Buck's  sales  of  propane  and  rental  of 
propane  tanks  during  the  period  March 
1974  through  January  28, 1981.  Under  the 
terms  of  the  Consent  Order,  $29,200  has 
been  remitted  to  the  DOE  by  Buck's  apd 
is  being  held  in  an  interest-bearing 
escrow  account  pending  determination 
of  its  proper  distribution. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
a  two-stage  refund  procedure  and 
solicited  comments  from  interested 
parties  concerning  the  pioper 
disposition  of  the  consent  order  fund. 
The  Proposed  Decision  and  Order 
discussing  the  distribution  of  the 
consent  order  fund  was  issued  on  March 
12,  1985.  50  FR  12609  iVIurch  29, 1985). 
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consent  order  fund  may 
Applications  will  be  a 
they  are  postmarked  no 
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and  Order  in  the  Federal 

Application  will  be  ac 
customers  who  purchased 
Buclc's  during  the  period 
through  January  28, 1981 
information  required  in 
for  refund  is  set  forth  in 
Decision  and  Order.  The 
Order  reserves  the  quest 
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Dated:  May  31, 1985 
George  B.  Breznay, 
Director,  Office  of  Hearings  md  Appeals. 

Decision  and  Order  of  thi !  Department  of 
Energy 

Special  Refund  Procedui  ?s 

May  31,  1985. 

Name  of  Firm:  Bucks 
Propane  Service,  Inc. 

Date  of  Filing:  October 

Case  Number:  HEF-OO 13 

In  accordance  with  the 
regulations  of  the  Depart  nent 
(DOE),  10  CFR  Part  205 
Economic  Regulatory 
(ERA)  of  the  DOE  filed  a 
Implementation  of  Speci 
Procedures  with  the  Offi 
and  Appeals  (OHA)  on 
The  petition  requests  tha; 
formulate  and  implemeni 
the  distribution  of  funds 
pursuant  to  a  Consent  O^der 
into  by  the  DOE  and 
Propane  Service,  Inc. 
Jose,  California. 

I.  Background 
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Buck's  is  a  "retailer   o 
these  terms  were  definec 
212.31.'  In  conjunction  w 
sales  of  propane.  Buck's 
tanks  to  its  customers. 
Energy  Administration 
predecessor  of  the  ERA. 
operations  during  the  pei 
1. 1973  through  February 
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'  Although  the  Consent  Orde 
a  reselltr-retdiler.  our  records  i 
sold  propane  only  lo  residential 
industrial  end-users.  According 
determined  that  Buck's  should  ) 
retailer.  See  10  CFR  212.31. 

■  In  a  Remedial  Order  (RO)  is  ued  to  Buck's  on 
April  21. 1977,  Ihe  FEA  found  Ih  il  during  the  audit 
period.  Buck's  had  overcharged  ts  customers  by 


riidentifies  Buck's  as 
icate  that  Buck's 
commercial,  and 
.  we  have 
>  classified  as  a 


claims  and  disputes  between  Buck's  and 
the  DOE  regarding  Buck's  compliance 
with  the  DOE's  price  regulations  in  sales 
of  propane  and  the  rental  of  propane 
tanks  during  the  period  March  1974 
through  January  28, 1981  (the  consent 
order  period),  the  firm  entered  into  a 
Consent  Order  with  the  DOE  on  June  26, 
1981.'  In  accordance  with  the  Consent 
Order,  Buck's  agreed  to  remit  $29,200  to 
the  DOE  for  deposit  in  an  interest- 
bearing  escrow  account  pending 
distribution  by  the  DOE.  The  Consent 
Order  states  that  Buck's  does  not  admit 
to  having  violated  the  price  regulations 
in  sales  of  propane  and  the  rental  of 
propane  tanks. 

On  March  12, 1985,  we  issued  a 
Proposed  Decision  and  Order  (PD&O) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  Buck's  consent  order 
fund.  50  FR  12609  (March  29, 1985).  We 
stated  in  the  PD&O  that  the  basic 
purpose  of  a  special  refund  proceeding 
is  to  make  restitution  for  injuries  that 
were  suffered  as  a  result  of  alleged  or 
adjudicated  violations  of  the  DOE 
regulations.  In  order  to  effect  restitution 
in  this  proceeding,  we  proposed  to 


$9.5.488.65  in  sales  of  propane  and  $62,909.82  in  the 
rental  of  propane  tanks.  This  RO  was  appealed,  and 
in  a  Decision  and  Order  issued  on  November  15. 
1977.  the  OHA  remanded  the  RO  in  part,  requiring 
that  the  alleged  overcharge  amounts  be  reduced  by 
Ihe  total  amount  of  any  refunds  made  by  the  firm  lo 
its  customers.  Buck  s  Butane  (>  Propane  Service. 
Inc..  1  DOE  \  80.119  (1977).  In  a  subsequent 
Decision,  the  OHA  rescinded  the  portion  of  Ihe  RO 
relating  to  sales  of  propane.  Buck's  Butane  fr 
Propane  Service  Inc..  2  DOE  |  80.102  (1978). 
Consequently.  Ihe  only  outstanding  violation  for 
which  Buck's  was  responsible  involved  Ihe 
$62,909.82  in  overcharges  lo  customers  who  rented 
propoane  tanks.  The  Remedial  Order  with  respect 
to  this  violation  was  affirmed  by  a  United  Slates 
District  Court.  Buck  s  Butane  P- Propane  Senice, 
Inc..  v.  Department  of  Energy.  Fed.  Energy 
Cuidlines.  Court  Decisions  1981-1984.  \  26,303  (DC. 
Cal.  1981). 

The  amount  Buck's  was  required  lo  refund  was 
subsequently  reduced  in  a  Decision  and  Order 
issued  by  the  OHA  on  June  14. 1978.  Buck's  Butane 
fr  Propane  Service.  Inc..  8  DOE  H  81.046  (1981 ).  In 
that  Decision.  The  OH.\  granted  exception  relief  lo 
Buck's  permitting  Ihe  firm  lo  offset  S46.888.08  of 
refunds  previously  made  by  Ihe  firm  to  its  propane 
customers  against  the  firm's  tank  rental 
overcharges.  The  OHA  determined  thai  this  offset 
was  appropriate  since  the  firm's  tank  rental 
customers  and  those  lo  whom  il  sold  propane  were 
virtually  identical  groups.  As  a  result.  Ihe  firm's 
refund  obligation  was  reduced  lo  $16,021.74.  plus 
interest. 

'  The  Buck's  Consent  Order  settles  all  claims  with 
respect  to  Buck's  outstanding  liability  regarding 
lank  rental  transactions  during  Ihe  audit  period,  as 
well  as  all  other  claims  and  disputes  that  may  have 
arisen  regarding  Buck's  compliance  with  Ihe  DOK 
price  regulations  in  sales  of  propane  and  Ihe  rental 
of  propane  tanks  during  the  consent  order  period. 
Although  Ihe  consent  order  period  (March  1974 
through  January  28. 1981)  does  nol  cover  Ihe  first 
four  months  of  Ihe  audit  period  (November  1973 
through  February  1974).  Ihe  FEA  audit  files  clearly 
indicate  that  Buck's  is  not  liable  for  any  regulatory 
violations  in  its  sales  of  propane  and  rental  of 
propane  tanks  during  those  four  months. 


establish  a  claims  procedure  whereby 
applications  for  refund  would  be 
accepted  from  customers  who  can 
demonstrate  that  they  were  injured  as  a 
result  of  Buck's  pricing  practices  during 
the  consent  order  period. 

A  copy  of  the  PD&O  was  published  in 
the  Federal  Register  on  March  29, 1985, 
and  comments  were  solicited  regarding 
the  proposed  refund  procedures.  While 
none  of  Buck's  customers  filed 
comments  on  the  proposed  procedures, 
comments  were  filed  on  behalf  of  the 
States  of  Arkansas,  California, 
Delaware,  Iowa,  Louisiana,  North 
Dakota,  Rhode  Island,  and  West 
Virginia.  These  comments  however, 
discuss  the  distribution  of  any  residual 
funds  that  might  remain  after  refunds 
have  been  made  to  first  stage  claimants. 
The  purpose  of  this  Decision  and  Order 
is  limited  to  establishing  procedures  to 
be  used  for  filing  and  processing  claims 
in  the  first  stage  of  the  present  refund 
proceeding.  This  Decision  sets  forf|i  the 
information  that  a  purchaser  of  propane 
from  Buck's  should  submit  in  an 
Application  for  Refund  in  order  to 
establish  eligibility  for  a  portion  of  the 
consent  order  fund.  The  formulation  of 
procedures  for  the  final  disposition  of 
any  remaining  funds  will  necessarily 
depend  on  the  size  of  the  fund.  See 
Office  of  Enforcement.  9  DOE  f  82,508 
(1981),  Therefore,  it  would  be  premature 
for  us  to  address  at  this  time  the  issues 
raised  by  the  States  concerning  the 
disposition  of  any  funds  remaining  after 
all  the  meritoribus  first  stage  claims 
have  been  paid.*  Since  we  have  received 
no  other  comments  regarding  the  issues 
raised  in  the  PD&O,  we  will  adopt  the 
proposed  refund  procedures. 

II.  Jurisdiction 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  apian  of 
distribution  for  funds  received  as  a. 
result  of  an  enforcement  proceeding.  10 
CFR  Part  205.  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  where 
the  DOE  is  unable  to  identify  readily 
persons  who  were  injured  by  alleged  or 
adjudicated  violations,  or  unable  to 
ascertain  the  amounts  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  the 
Office  of  Hearings  and  Appeals  to 
fashion  procedures  to  distribute  refunds 
obtained  as  part  of  settlement 


'It  is  nol  clear,  however  that  any  of  Ihe  Stales 
that  filed  comments,  except  for  California,  have  a 
direct  interest  in  this  proceeding,  since  all  of  Ihe 
sales  involved  were  made  in  Ihe  area  of  San  |ose, 
California. 
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agreements,  see  Office  of  Enforcement, 
9  DOE  ^  82,553  (1982);  Office  of 
Enforcement.  9  DOE  H  82,508  (1981); 
Office  of  Enforcement,  8  DOE  I  82,597 
(1981)  (hereinafter  cited  as  Vickers].  As 
we  stated  in  the  PD&O,  we  have 
reviewed  the  record  in  the  present  case 
and  have  concluded  that  a  Subpart  V 
proceeding  is  an  appropriate  mechanism 
for  distributing  the  Buck's  consent  order 
fund.  We  will  therefore  grant  the  ERA's 
petiton  and  assume  jurisdiction  over 
distribution  of  the  fund. 

III.  Determination  of  Refund  Amounts 

As  an  initial  matter,  we  will  adopt  our 
finding  that  Buck's  customers,  all  of 
whom  were  end-users  or  ultimate 
consumers,  were  injured  by  the  alleged 
overcharges  settled  in  the  Consent 
Order.  Unlike  regulated  firms  in  the 
petroleum  industry,  members  of  this 
group,  including  businesses  that  are 
unrelated  to  the  petroleum  industry, 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period 
and  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases. 

For  these  reasons,  an  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of  a 
special  refund  proceeding.  See  Office  of 
Enforcement,  Economic  Regulatory 
Administration  In  the  Matter  ofPVM 
Oil  Associates,  Inc.,  10  DOE  ^1  85,072 
(1983):  see  also  Texas  Oil  &  Gas  Corp.. 
12  DOE  I  85,069  at  88,209  (1984).  We 
have  therefore  concluded  that  Buck's 
customers  need  only  document  their 
purchase  volumes  from  the  firm  to  make 
a  sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges. 

As  proposed  in  the  PD&O,  we  will 
also  adopt  a  presumption  that  any 
alleged  overcharges  by  Buck's  were 
dispersed  equally  in  all  sales  of  propane 
made  by  the  firm  during  the  consent 
order  period.  In  the  past,  we  have 
referred  to  this  presumption  as  a 
volumetric  refund  amount.  See,  e.g., 
Vicliers.  As  we  stated  in  the  PD&O,  the 
information  in  the  Buck's  audit  file 
provides  an  insufficient  basis  for 
computing  refunds  based  on  alleged 
overcharge  amounts.  Specifically,  the 
consent  order  period  (March  1974 
through  January  28, 1981)  is  not 
coterminous  with  the  audit  period 
(November  1973  through  February  1976); 
the  Consent  Order  covers  alleged 
overcharges  in  sales  of  propane  as  well 
as  tank  rentals,  while  the  Remedial 
Order,  as  affirmed,  applied  only  to  tank 
rental  violations;  and  only  a  small 
percentage  of  Buck's  customers  during 
the  consent  order  period  are  identified 
in  the  audit  records.  We  have  therefore 


determined  that  a  volumetric  refund 
presumption  will  provide  the  most 
efficient  and  equitable  method  for 
distributing  the  Buck's  consent  order 
fund. 

Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  stales 
that: 

In  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so.  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 
10  CFR  205.282(e) 

The  volumetric  refund  presumption 
we  are  adopting  in  this  proceeding 
assumes  that  any  overcharges  that 
occurred  were  spread  equally  over  all 
gallons  of  propane  marketed  by  Buck's. 
In  the  absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.* 

As  proposed  in  the  PD&O,  we  will 
determine  the  volumetric  factor  by 
dividing  the  consent  order  fund  by  the 
estimated  total  volume  of  propane  sold 
by  Buck's  during  the  consent  order 
period.*  In  the  present  case,  this  results 


'  We  recognize,  tjowever,  tliat  the  impact  of  a 
firm's  pricing  practices  on  an  individual  purchaser 
could  have  been  greater,  and  any  purchaser  will 
therefore  be  allowed  to  file  a  refund  application 
based  on  a  claim  that  it  suffered  a  disproportionate 
injury  as  a  result  of  Buck's  pricing  practices  during 
the  consent  order  period.  A  refund  application  for 
an  amount  greater  than  the  amount  calculated  using 
the  volumetric  presumption  must  document  the 
disproportionate  impact  of  the  alleged  overcharges. 
See.  e.g..  Amtel.  Inc..  12  DOE  H  85.073  at  aa233-34 
(19&4). 

'The  present  case  is  different  from  Vangas.  Inc. 
12  DOE  \  85,125  (1984),  in  which  we  t>ased  the 
volumetric  refund  level  on  the  tank  capacity  of  each 
claimant.  The  alleged  overcharges  in  that  case  were 
attributable  solely  to  tank  rentals,  whereas  the 
alleged  overcharges  covered  by  the  Buck's  Consent 
Order  ore  attributable  to  sales  of  propane  as  well  as 
the  rental  of  propane  tanks.  In  addition,  the  record 
in  Buck 's  Butane  &  Propone  Service.  Inc..  1  DOE 
H  80.119  (1977).  shows  that  Buck's  lank  rental 
agreements  required  the  firm's  tank  lessees  to  fill 
the  tanks  only  with  propane  purchased  from  Buck's. 
See  1  DOEat  80.615.  Accordingly,  we  find  it 
reasonable  in  the  present  case  to  base  the 
volumetric  refund  level  on  the  volumes  of  propane 
sold  by  Buck's.  We  have  calculated  that  volume 
figure  by  extrapolating  available  audit  data, 
because  the  FEA  audit  files  do  not  list  the  volumes 
of  propane  sold  by  Buck's  during  the  entire  conjent 
order  period. 


in  a  refund  amount  of  $0.0007454  for 
each  gallon  of  propane  which  an 
applicant  purchased  from  Buck's.  The 
interest  which  has  accrued  on  the 
money  in  the  escrow  account  will  be 
added  to  the  refund  of  each  successful 
claimant  in  proportion  to  the  size  of  its 
refund. 

We  will  also  adopt  our  pi'oposal  to 
establish  a  minimum  amount  of  $15  for 
refund  claims.  We  have  found  through 
our  experience  in  prior  refund  cases  that 
the  cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15  outweighs  the  benefits  of  restitution 
in  those  situations.' See.  e.g.,  Uban  Oil 
Co..  9  DOE  I  82,541  at  85,225  (1982).  See 
also  10  CFR  205.286(b). 

IV.  Refund  Application  Procedures 

We  have  determined  that  the 
procedures  described  in  the  PD&O  are 
the  most  equitable  and  efficacious 
means  of  distributing  the  consent  order 
fund.  Accordingly,  we  shall  now  accept 
apglications  for  refunds  from  customers 
who  purchased  from  Buck's  during  the 
consent  order  period. 

In  order  to  receive  a  refund,  each 
applicant  will  be  required  to  report  the 
monthly  volume  of  propane  purchased 
from  Buck's  for  which  it  is  claiming  a 
refund.  In  addition,  each  applicant  must 
state  whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the 
consent  order  period  and  must  provide 
the  names  and  addresses  of  any  other 
owners.  If  there  has  been  a  change  in 
ownership,  the  applicant  should  either 
state  the  reasons  why  the  refund  should 
be  paid  to  the  applicant  rather  than  the 
other  owners  or  provide  a  signed 
statement  from  the  other  owners 
indicating  that  they  do  not  claim  a 
refund. 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  Each  application  must  be  in 
writing,  signed  by  the  applicant,  and 
specify  that  it  pertains  to  the  Buck's 
Consent  Order  Fund,  Case  No.  HEF- 
0043.  A  copy  of  each  application  will  be 
available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
who  believes  that  its  application 
contains  confidential  information  must 
so  indicate  and  submit  two  additionnl 
copies  of  its  application  from  which  the 
information  that  the  applicant  claims  is 


'Under  the  volumetric  refund  level  established  in 
this  proceeding,  a  Buck's  customer  must  have 
purchased  20.123  gallons  of  propane  during  the 
consent  order  period  in  order  to  qualify  for  the 
minimum  refund. 
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May  31. 1985. 
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Implementation  of  Spe^al  Refund 
Procedures 


agency:  Office  of  Heari4gs 
Appeals.  DOE. 
ACTION:  Notice  of  imp! 
special  refund  procedur^ 


summary:  The  Office  of  4earings  and 
Appeals  of  the  Departmt  nt  of  Energy 
announces  the  procedun  s  to  be 
followed  in  refunding  Si.  [)1 0,000  plus 
accrued  interest  in  cons*  nt  order  funds 
to  members  of  the  public .  This  money  is 
being  held  in  escrow  foliswing  the 
settlement  of  enforcemei  it  proceedings 
involving  Warren  Holdit  g  Company. 
DATE  AND  ADDRESS:  Ap|:  lications  for 
refund  must  be  postmarl  ed  by 
September  11, 1985,  shoi  Id 
conspicuously  display  a  reference  to 
case  number  HEF-0192,  ind  should  be 
addressed  to:  Office  of  F  earings  and 
Appeals,  Department  of  Snergy,  1000 
Independence  Avenue  S  AJ., 
Washington.  DC.  20585. 
FOR  FURTHER  INFORMATI  M  CONTACT: 
Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  /  ,ppeals.  1000 
Independence  Avenue  Sl\'., 
Washington,  DC.  20585.  (202)  252-2094. 
SUPPLEMENTARY  INFORM  kTIOM  In 
accordance  v.'ith  §  205.2 12(b)  of  the 
procedural  regulations  off  the 


fgs  and  Appeals. 


6-1:  -85;  8:45  am) 


and 
eiientation  of 


Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  decision  relates  to  a 
consent  order  entered  into  by  the 
Warren  Holding  Company  which  settled 
alleged  violations  of  DOE  price 
regulations  in  the  sales  of  motor 
gasoline  and  No.  2  heating  oil  made  by 
several  firms  controlled  by  Warren 
Holding  Company  during  the  period 
November  1, 1973  through  April  30, 1974. 

Any  members  of  the  public  who 
believe  that  they  are  entitled  to  a  refund 
in  this  proceeding  may  file  Applications 
for  Refund.  All  Applications  should  be 
postmarked  by  September  11, 1985,  and 
should  be  sent  to  the  address  set  forth  at 
the  beginning  of  this  notice. 
Applications  for  refunds  in  excess  of 
$1(X)  must  be  filed  in  duplicate  and  these 
applications  will  be  made  available  for 
public  inspection  between  the  hours  of 
1:00  and  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue  SW., 
Washington,  D.C.  20585. 

Dated:  June  4, 1985. 
Georjje  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

|une  4. 1985. 

Name  of  Firm:  Warren  Holding 
Company. 

Date  of  Filing:  October  13, 1983. 

Case  Number:  HEF-0192. 

This  proceeding  involves  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  filed  by  the  Economic 
Regulatory  Administration  (ERA)  with 
the  Office  of  Hearings  and  Appeals 
(OHA)  pursuant  to  the  provisions  of  10 
CFR  Part  205,  Subpart  V.  Under  those 
procedureal  regulations,  ERA  may 
request  that  OHA  formulate  and 
implement  special  procedures  to  make 
refunds  in  order  to  remedy  the  effects  of 
actual  or  alleged  violations  of  the 
Department  of  Energy  (DOE) 
regulations.  ERA  filed  the  petition  in  this 
case  in  connection  with  a  consent  order 
that  it  entered  into  with  Warren  Holding 
Company  (Warren). 

Several  corporations  controlled  by 
Warren  Holding  Company  marketed 
petroleum  products  to  resellers  and  end 
users  located  primarily  in  the  States  of 
New  York,  Connecticut,  Rhode  Island, 
and  Massachusetts.  The  Warren  firms 
were  subject  to  the  Mandatory 
Petroleum  Price  Regulations  set  forth  in 
10  CFR  Part  212,  Subpart  F.  An  ERA 


audit  of  the  firms'  records  revealed 
possible  price  violations  with  respect  to 
the  sales  of  motor  gasoline  and  No.  2 
heating  oil  from  November  1, 1973 
through  April  30, 1974,  The  overcharges 
alleged  by  ERA  were  attributed  to  sales 
made  by  the  following  entities  during 
the  following  periods: 


Company 

Product 

Penod 

Mid-Vallev  ai  Co . 

Motor  gasolrne 

Nov  1  to  Dec.  31. 

Inc.  Mid'Valley 

1973.  Jan.  7"  to 

Petroteum  Cofp . 

Mar  31.  1974. 

Nevrtxjrgh.  NY.. 

No  2  heating  oH   . 

Nov  21,  1973; 
Dec  13  and 
Dec   19.  1973 

Kenyon  Oil  Co . 

Motor  gasolme 

Nov   16,  1973  to 

Inc ,  North 

Feb  28.  1974; 

Grosvernordale, 

Mar  4  to  Apr. 

CT 

30,  1974 

Petroleum 

Motor  gasoline 

Nov   1.  1973  to 

MarKetOfs  Inc . 

Jan  31,  1974; 

North 

Mar  1  to  Apr 

Grosvernofdale. 

30.  1974, 

CT, 

Drake  Petroleum 

Motor  gasoline 

Nov  1  1973  to 

Co .  Inc . 

Apr  30,  1974 

Auburn.  MA 

' 

Warren  Petroleum 

Motor  gasoline 

Nov    1.  1973  to 

Corp  Rhode 

Mar  31,  1974. 

Island  CW  Co., 

Apr  5  to  Apr   7, 

Inc .  Providence. 

1974. 

Rl 

In  order  to  settle  all  claims  and 
disputes  between  DOE  and  the  Warren 
companies  regarding  the  firms'  sales  of 
motor  gasoline  and  No.  2  heating  oil 
during  the  audit  period,  DOE  and 
Warren  Holding  Company  entered  into 
a  consent  order  on  September  12, 1980. 
in  which  Warren  Holding  Company 
agree  to  remit  $1,010,000  to  DOE.'  This 
payment  was  deposited  into  an  interest- 
bearing  escrow  account  for  ultimate 
distribution  to  the  parties  who  may  have 
been  injured  by  the  alleged  overcharges. 

On  April  24. 1985,  we  issued  a 
Proposed  Decision  and  Order  tentatively 
setting  forth  procedures  to  distribute  the 
money  in  the  Warren  escrow  account  to 
claimants  who  satisfactorily 
demonstrate  that  they  were  injured  by 
Warren's  alleged  violations.  50  FR  18561 
(May  1, 1985). 

This  decision  establishes  procedures 
for  filing  claims  in  the  Warren  refund 
proceeding.  We  will  describe  the 
information  that  a  purchaser  of  Warren 
motor  gasoline  and  No.  2  heating  oil 
should  submit  in  order  to  demonstrate 
that  it  is  eligible  to  receive  a  portion  of 
the  consent  order  funds.  In  establishing 
these  requirements,  we  will  address 
issues  raised  by  our  April  24  proposal. 


'  The  Warren  consent  order  does  not  include 
sales  made  by  any  other  subsidiary  or  affiliate  of 
Warren  Molding  Company  or  any  unnamed 
subsidiary  of  the  above-mentioned  entities. 
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I.  Jurisdiction 

We  have  considered  ERA's  Petition 
for  the  Implementation  of  Special 
Refund  Procedures  and  have  determined 
that  it  is  appropriate  to  establish  such  a 
proceeding  with  respect  to  the  Warren 
consent  order  fund.  In  our  proposed 
decision  and  in  other  recent  decisions, 
we  have  discussed  at  length  our 
jurisdiction  and  authority  to  fashion 
special  refund  procedures.  See.  e.g., 
Office  of  Enforcement.  9  DOE  |  82.553  at 
85^284  (1982).  We  have  received  no 
comments  challenging  our  authority  to 
fashion  special  refund  procedures  in  this 
case.  We  will  therefore  grant  ERA's 
petition  and  assume  jurisdiction  over 
the  distribution  of  the  Warren  consent 
order  funds. 

II.  First-Stage  Refund  Procedures  ^ 

A.  Refunds  to  Injured  Purchasers 

We  have  concluded  that  applications 
for  refund  should  now  be  accepted  from 
claimants  who  satisfactorily 
demonstrate  that  they  were  injured  by 
Warrens  alleged  violations.  In  order  to 
receive  a  refund,  each  claimant  will  be 
required  to  submit  a  schedule  of  its 
purchases  of  motor  gasoline  and  No.  2 
heating  oil  for  the  applicable  periods.  If 
the  motor  gasoline  and  No.  2  heating  oil 
was  not  purchased  directly  from  one  of 
the  Warren  companies  listed  above,  the 
claimant  will  be  required  to  include  a 
statement  setting  forth  its  reasons  for 
believing  the  product  originated  with 
Warren.  In  addition,  a  reseller  or  retailer 
that  files  a  claim  generally  will  be 
required  to  establish  that  it  was  injured 
by  the  alleged  overcharges.  To  make 
this  showing,  a  reseller  or  retailer 
claimant  will  first  be  required  to  show 
that  it  maintained  "banks"  of 
unrecovered  increased  product  costs  in 
order  to  demonstrate  that  it  did  not 
subsequently  recover  those  costs  by 
increasing  its  prices.  See  Office  of 
Enforcement:  In  the  Matter  of  Ada 
Resources.  Inc.,  10  DOE  |  85.029  at 
88.125  (1982). 

In  addition,  a  reseller  will  have  to 
provide  some  further  evidence  of  injury. 
See  Office  of  Special  Counsel.  10  DOE 
1185,048  at  88,215  (1982)  (hereinafter 
cited  as  .Amoco].  A  reseller  can  make 
this  showing  by  demonstrating  that  the 
prices  it  paid  to  other  suppliers  for 
motor  gasoline  or  No.  2  heating  oil  were 
lower  than  those  it  paid  to  Warren.  See, 
e.g.,  Tenneco  Oil  Co./Racetrac 
Petroleum.  Inc.,  10  DOE  1185,023  (1982). 

As  in  many  prior  special  refund  cases, 
we  will  adopt  certain  presumptions  in 
order  to  permit  claimants  to  participate 
m  the  refund  process  without  incurring 
disproportionate  expenses,  and  to 
enable  OHA  to  consider  refund 


applications  in  the  most  efficient  way 
possible.  See  10  CFR  205.282(e).  Section 
205.282(e)  specifically  authorizes  the  use 
of  presumptions  in  refund  cases: 

[Ijn  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the  ' 

maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so.  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

Both  of  the  presumptions  that  we  are 
adopting  are  desirable  from  an 
administrative  standpoint  because  they 
allow  OHA  to  process  a  large  number  of 
refund  claims  quickly  and  efficiently. 

We  will  first  adopt  a  presumption  that 
the  alleged  overcharges  were  spread 
equally  over  all  gallons  of  motor 
gasoline  and  No.  2  heating  oil  marketed 
by  the  Warren  companies  during  the 
periods  covered  by  the  consent  order. 
This  assumption  is  sound  because  the 
DOE  price  regulations  generally 
required  a  regulated  firm  to  account  for 
increased  costs  on  a  firm-wide  basis  in 
determining  its  prices.  However, 
because  the  impact  on  individual 
purchasers  could  vary,  each  purchaser  is 
allowed  to  file  an  application  based  on  a 
claim  that  the  alleged  overcharges  had 
an  actual  impact  greater  than  that 
presumed.  See,  e.g.,  Sid  Richardson 
Carbon  and  Gasoline  Co.  and 
Richardson  Products  Co./Siouxland 
Propane  Co.,  12  DOE  H  85.054  (1984)  and 
cases  cited  therein  at  88.164. 

We  will  also  adopt  a  presumption  that 
reseller  or  retailer  claimants  seeking 
refunds  of  $5,000  or  less  were  injured  by 
Warren's  alleged  overcharges.  As  we 
have  noted  in  many  previous  refund 
deq^sions.  there  may  be  considerable 
expenses  involved  in  gathering  the  types 
of  data  needed  to  support  a  detailed 
claim  of  injury.  See.  e.g.,  Uban  Oil  Co.,  9 
DOE  I  82.541  (1982).  In  the  case  of  small 
claims,  a  firm's  cost  of  gathering 
detailed  factual  information  regarding 
the  impact  of  alleged  overcharges  which 
took  place  many  years  ago,  and  OHA's 
cost  of  analyzing  it,  may  be  many  times 
the  expected  refund  amount.  Failure  to 
allow  simplified  application  procedures 
for  small  claims  could  therefore  deprive 
injured  parties  of  the  opportunity  to 
obtain  a  refund.  We  believe  that  the 
establishment  of  a  presumption  of  injury 
for  all  claims  of  $5,000  or  less  is 
reasonable  in  this  case.  See  Texas  Oil  & 
Gas  Corp..  12  DOE  \  85,069  (1984);  Office 
of  Special  Counsel:  In  the  Matter  of 
Conoco.  Inc..  11  DOE  \  85.226  (1984)  and 


cases  cited  therein.^  Under  the 
presumptions  we  are  adopting,  a  reseller 
or  retailer  claimant  will  not  be  required 
to  submit  any  additional  evidence  of 
injury  if  its  refund  claim  is  below  the 
$5,O0ib  threshold  level.  =■ 

In  addition  to  the  presumptions  we 
are  adopting,  we  are  making  a  finding 
that  each  end-use  or  ultimate  consumer 
whose  business  is  unrelated  to  the 
petroleum  industry  was  injured  by  the 
alleged  overcharges  covered  by  the 
consent  order.  Unlike  regulated  firms  in 
the  petroluem  industry,  members  of  this 
group  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases.  An  analysis 
of  the  impact  of  the  alleged  overcharges 
on  the  final  prices  of  non-petroleum 
goods  and  services  would  be  beyond  the 
scope  of  a  special  refund  proceeding. 
See  Office  of  Enforcement.  Economic 
Regulatory  Administration:  In  the 
Matter  of  PVM  Oil  Associates,  Inc.,  10 
DOE  §  85,072  (1983);  see  also  Texas  Oil 
a  Gas  Corp.,  12  DOE  at  88,209  and  cases 
cited  therein.  We  have  therefore 
concluded  that  end-users  need  only 
document  the  volume  of  Warren  motor 
gasoline  ^nd  No.  2  heating  oil  that  they 
purchased  in  order  to  prove  that  they 
were  injured  by  the  alleged  overcharges. 

If  a  reseller  or  retailer  made  only  spot 
purchases  of  motor  gasoline  or  No.  2 
heating  oil  sold  by  the  Warren 
companies,  it  is  not  likely  to  have 
suffered  an  injury.  As  we  have 
previously  stated  with  respect  to  spot 
purchasers: 

[Tjhose  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  (the 
firm's  product)  at  increased  market  prices 
unless  they  were  able  to  pass  through  the  full 
amount  of  [the  firm's]  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 

Office  of  Enforcement,  Economic 
Regulatory  Administration:  In  the 
Matter  of  Vickers  Energy  Corporation.  8 
DOE  H  82,597  at  85,396-97  (1981).  We 


'  In  Texas  Oil  a  Cos  Corp..  12  DOE  \  85.069 
(1984).  we  noted  that  describing  the  threshold  in 
terms  of  a  dollar  amount  rather  than  a  purchase 
volume  figure  would  better  effectuate  our  goal  of 
facilitating  disbursements  to  applicants  seeking 
relatively  small  refunds.  Id.  at  88.210.  We  believe 
that  the  same  approach  should  be  followBd  in  this 
case. 

'Applicants  whose  refund  claims  exceed  the  sum 
of  $5,000  but  cannot  furnish  additional  evidence 
showing  that  they  were  injured  by  a  greater  amount, 
or  who  choose  to  limit  their  claims  to  the  threshold 
amount,  will  be  eligible  for  a  refund  up  to  the  S5.000 
threshold  amount  without  being  required  to  submit 
any  additional  evidence  of  injury.  See  Office  of 
Enforcement.  8  DOE  ^  82.597  at  85.396  (1981);  see 
olso  Office  of  Enforcement.  Economic  Regulatory 
Administration:  In  the  Matter  of  Ada  Resources. 
Inc..  10  DOE  1  85.029  at  88.122  (1982). 
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believe  the  same  ratiora  e  holds  true  in 
the  present  case.  Accorc  ngly.  a  spot 
purchaser  that  Files  a  cla  m  should 
submit  sufficient  eviden(  e  to  establish 
that  it  was  unable  to  rec  tver  the 
increased  prices  it  paid    ar  Warren 
motor  gasoline  and  No.  2  heating  oil.  See 
Amoco  at  88.200. 

A  successful  refund  af  plicant  will 
receive  a  refund  based  u  )on  a 
volumetric  method  of  all  )cating  refunds. 
Under  this  method,  a  pel  gallon  refund 
amount  is  calculated  by  lividing  the 
settlement  amount  by  th  :  total  gallons 
of  motor  gasoline  covere  1  by  the 
consent  order.  The  refun  i  amount  in  this 
case  will  be  $.0149114  pe  r  gallon 
(Sl.010.000  received  hon  Warren 
divided  by  67.733.412  galons  of  motor 
gasoline  and  No.  2  heatiig  oil  sold  by 
the  Warren  companies  d  uring  the 
periods  covered  by  the  c  insent  order] 
exclusive  of  interest.  Reiunds  will  be 
c  ilculated  by  multiplyin; ;  eligible 
f  orchase  volumes  by  the  per-gallon 
I  fund  amount.  Successf  il  claimants 
will  also  receive  a  proporationate  share 
of  the  interest  accrued  oi  i  the  consent 
order  fund  since  it  was  r  »mitted  to  DOE. 
As  of  March  1, 1985.  acci  ued  interest 
will  increase  the  per  gall  jn  refund 
amount  by  $.0089747  for  i  total  per 
gallon  amount  of  $.02388  51.  Although  we 
are  adopting  a  volumetri  ;  method  for 
allocating  refunds,  any  c  aimant  that 
believes  it  suffered  a  dis  )roportionate 
share  of  the  alleged  over  charges  may 
submit  evidence  to  suppi  )rt  its  claim  to  a 
larger  refund. 

As  in  previous  cases,  ^e  will 
establish  a  minimum  refi  ind  amount  of 
$15.00  for  first  stage  claii  ns.  We  have 
found  through  our  exper  ence  in  prior 
refund  cases  that  the  co!  t  of  processing 
claims  in  which  refunds  jre  sought  for 
amounts  less  than  $15.0C  outweighs  the 
benefits  of  restitution  in  those 
situations.  See  e.g..  Ubai  Oil  Co..  9  DOE 


182.541  at  85.225  (1982):  i 
2Q5.2fi6lb) 
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B.  Application  for  Refun 
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is  claiming  it  was  injured  by  the  alleged 
overcharges.  Each  applicant  should 
specify  how  it  used  the  Warren  motor 
gasoline  or  No.  heating  oil.  indicating 
whether  it  was  a  reseller  or  ultimate 
user.  If  the  applicant  is  a  reseller,  it 
should  state  whether  it  maintained 
banks  of  unrecouped  product  cost 
increases  from  the  date  of  the  alleged 
violation  tiu«tlgh  )a>iuary  27.  1981.  An 
applicanfwho  did  maintain  banks 
should  furnish  OHA  with  a  schedule  of 
its  cumu^tive  banks  calculated  on  a 
quarterly  basis  from  November  1, 1973, 
throughjanuary  27, 1981.  If  the  applicant 
is  a  reseller,  it  must  also  submit 
evid^ce  to  establish  that  it  did  not  pass 

the  alleged  injury  to  its  customers. 
For  example,  a  firm  may  submit  market 
kurveys  or  information  about  changes  in 
Us  profit  margins  or  sales  volume  to 
sHpw  that  price  increases  to  recover 
alleged  overcharges  were  infeasible.  An 
appftcant  should  report  any  past  or 
present  involvement  as  a  party  in  DOE 
enforcement  actions.  If  these  actions 
havs  terminated,  the  applicant  should 
■fumrsh  a  copy  of  a  final  order  issued  in 
the  n^atter.  If  the  action  is  ongoing,  the 
applicant  should  briefly  describe  the 
action  and  its  current  status.  The 
applicant  is  under  a  continuing 
obligation  to  keep  OHA  informed  of  any 
change  in  status  during  while  its 
application  for  refund  is  being 
considered.  See  10  CFR  205.9(d).  In 
addition  an  applicant  should  state 
whether  the  applicant  has  received 
compensation  for  any  alleged  Warren 
overchanges  (such  as  through  a  price 
rollback  or  refund  from  Warren,  or 
through  a  private  legal  action).  Each 
application  must  also  include  the 
following  statement:  "I  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c):  18  U.S.C.  §  1001.  In  addition, 
each  applicant  should  furnish  us  with 
the  name,  position  title,  and  telephone 
number  of  a  person  who  may  be 
contacted  by  us  for  additional 
information  concerning  the  application. 

Each  application  for  refund  must  be 
filed  in  duplicate.  A  copy  of  each 
application  will  be  available  for  public 
inspection  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Forrestal  Building,  Room  lE-234, 1000 
Independence  Avenue,  Washington. 
D.C.  Any  applicant  that  believes  that  its 
application  contains  confidential 
information  must  so  indicate  on  the  first 
page  of  its  application  and  must  submit 
two  additional  copies  of  its  application 
from  which  the  confidential  information 
has  been  deleted,  together  with  a 


statement  specifying  why  any  such 
information  is  privileged  or  confidential. 

All  applications  should  be  sent  to: 
Warren  Holding  Co.  Consent  Order 
Refund  Proceeding.  Office  of  Hearings 
and  Appeals,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
S.W..  Washington.  D.C.  20535. 
Applications  for  refund  of  a  portion  of 
the  Warren  consent  order  funds  must  be 
postmarked  within  90  days  after 
publication  of  this  Decision  and  Order 
in  the  Federal  Register.  See  10  CFR 
205.286.  All  applications  for  refund 
received  within  the  time  limit  specified 
will  be  processed  pursuant  to  10  CFR 
205.284. 

It  Is  Therefore  Ordered  That: 

(1)  The  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  filed  by  the  Economic 
Regulatory  Administration  in  Case  No. 
HEF-0192  be  granted. 

(2)  Applications  for  Refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Warren  Holding  Company 
pursuant  to  the  consent  order  executed 
on  September  12, 1980,  may  now  be 
filed. 

(3)  All  applications  must  be 
postmarked  within  90  days  after 
publication  of  this  Decision  and  Order 
in  the  Federal  Register. 

Date:  June  4,  1985. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
[FR  Doc.  85-14320  Filed  6-12-85:  8:45  am)  '». 
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Issuance  of  Decisions  and  Orders; 
Week  of  April  22  Through  April  26, 
1985 

During  the  week  of  April  22  through 
April  26, 1985,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

James  T.  OReilly.  4/24/85:  HFA-0273 

James  T.  OReilly  {O'Reilly)  filed  a 
submission  entitled  "Appeal  from  Remanded 
Disclosure"  regarding  a  response  by  the 
Authorizing  Official  of  the  Oak  Ridge 
Operations  Office  of  the  Department  of 
Energy  (DOE)  to  a  remand  order  issued  in 
Janws  T.  OReilly.  12  DOE^180.142  (1984).  In 
his  response.  Itie  Aulhor«ing  Official 
provided  O'Reilly  with  the  final  version  of  a 
document,  but  withheld  a  draft  of  the 
document  pursuant  to  Exemption  5  of  the 
Freedom  of  Information  Act  (FOIA). 
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According  to  ORrjIIv.  the  draft  version  of  the 
document  should  be  released  because  the 
final  version  has  been  greatly  edited  or 
altered.  In  considering  O'Reilly's  submission, 
the  OHA  found  that  O'Reilly  failed  to  provide  ^ 
any  supporting  factual  or  legal  basis  for  this 
contention.  Accordingly,  the  Appeal  was 
denied. 

Darci  L.  Rock.  4/23/85:  HFA-0282 

Darci  L.  Rock  filed  an  Appeal  from  a 
partial  denial  by  a  Deputy  Director  of  the 
Office  of  Hearings  and  Appeals  of  a  Request 
for  Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  the  Deputy  Director  properly 
withheld  the  contested  material  pursuant  to 
Exemption  5  of  the  FOIA.  The  DOE  further 
concluded  that  discretionary  release  of  the 
withheld  documents  would  not  be  in  the 
public  interest.  The  Appeal  was  therefore 
denied.  Important  issues  that  were 
considered  in  the  Decision  and  Order  were  (i| 
whether  the  contested  material  was 
deliberative  and  pre-decisional  in  nature,  and 
(ii)  whether  the  search  for  responsive 
materials  was  adequate. 

Remedial  Orders 

ERA /Mmarc  Manufacturing.  Inc..  il22la5: 
HRW-0026 
The  Economic  Regulatory  Administration 
filed  a  motion  to  issue  a  Proposed  Remedial 
Order  (PRO)  issued  to  Almarc  Manufacturing, 
Inc.  as  a  final  Remedial  Order.  Almarc  had 
not  filed  a  Notice  of  Objection  to  the  PRO 
with  the  Office  of  Hearings  and  Appeals.  The 
DOE  therefore  determined  that  Almarc 
admitted  the  findings  of  fact  and  conclusions 
of  law  contained  in  the  PRO  and  further 
consented  to  its  issuance  as  a  Rnal  order.  The 
DOE  further  determined  that  the  remedial 
provisions  of  the  PRO  should  be  modified  to 
require  that  the  money  be  distributed 
pursuant  to  the  Special  Refund  Procedures  of 
10  CFR  Part  205.  Subpart  V.  The  PRO  as 
modified  was  issued  as  a  final  Remedial 
Order  of  the  DOE. 

Warrior  Oil  Company.  4/23/85;  HRO-0182 
The  ERA  alleged  tat  Warrior  violated  10 
CFR  212.10  and  212.93,  by  selling  crude  oil  at 
prices  in  excess  of  maximum  legal  selling 
prices.  Warrior  objected  on  two  grounds. 
First,  Warrior  claimed  that  its  product  Was 
too  heavy  to  be  a  liquid,  and  therefore  was 
not  crude  oil  under  the  regulatory  definition 
of  crude  oil.  However,  based  on  the  evidence. 
OHA  determined  that  the  product  was  a 
liquid  upon  extraction,  and  remained  so  until 
after  its  sale  to  Warrior's  purchasers.  Thus, 
OHA  found  that  the  product  was  crude  oil. 

Second,  Warrior  claimed  that  it  was  not  a 
"reseller."  According  to  Warrior,  it  was  in  the 
business  of  selling  "gathering  and 
transportation  services."  and  the  fact  that  it 
took  title  to  the  crude  oil  in  question  should 
be  ignored.  OHA  found  that  Warrior  was  a 
"reseller"  since  it:  (1)  Took  title  to  a  covered 
product:  (ii)  did  not  substantially  alter  the 
product;  and  (iii)  sold  the  product  to  a 
purcjiaser  other  than  an  ultimate  consumer. 
Accordingljj^  the  DOE  i.ssued  a  final  Remedial 
Order  to  Warrior. 


Petition  for  Special  Redress 

Great  Lakes  Electric  Consumers  Association. 
4/26/B5:  HEG-0038 
The  Great  Lakes  Electric  Consumers 
Association  (GLECA)  filed  a  Petition  for 
Special  Redress  in  which  it  requested  that 
approximately  25  percent  of  the  money 
remaining  in  escrow  after  the  distribution  of 
refunds  in  the  first  stage  of  special  refund 
proceedings  under  10  CFR  Part  205,  Subpart 
V,  be  made  available  to  publicly-owned  and 
consumer-owned  electric  utilities  which 
submit  plans  for  energy-related  projects 
which  benefit  petroleum  products  customers. 
After  considering  the  GLECA  Petition,  the 
Office  of  Hearings  and  Appeals  (OHA) 
concluded  that  another  more  appropriate 
proceeding  was  available  for  electric  utilities 
that  want  to  be  conduits  for  second-stage 
refunds.  Specifically,  the  OHA  determined 
that  the  utilities  could  file  second-stage 
refund  claims  on  an  individual  basis  in  those 
Subpart  'V  proceedings  in  which  they  are  able 
to  show  that  their  energy-related  projects 
best  serve  the  equitable  and  restitutionary 
goals  of  the  Subpart  V  process.  Accordingly, 
the  GLECA  Petition  was  dismissed  without 
prejudice. 

Request  for  Stay 

Revere  Petroleum  Corporation,  4/26/85: 
HRS-0047 
Revere  Petroleum  Corporation  and  Richard 
Dobyns  (Revere)  filed  a  submission  with  the 
Office  of  Hearings  and  Appeals  (OHA)  of  the 
Department  of  Energy  (DOE)  seeking  a  Stay 
of  their  obligation  to  file  a  Statement  of 
Objections  in  a  related  Proposed  Remedial 
Order  (PRO)  proceeding  (Case  No.  HRO- 
0125).  The  basis  for  the  Stay  request  was  the 
referral  by  the  DOE  to  the  Department  of 
Justice,  for  possible  criminal  prosecution,  of 
certain  issues  in  the  PRO.  According  to 
Revere,  following  the  referral,  the  DOE  was 
merely  gathering  evidence  for  the  possible 
criminal  prosecution.  Thus,  Revere  contends 
that  the  submission  of  its  Statement  of 
Objections  may  result  in  a  violation  of  its 
constitutional  privilege  against  self- 
incrimination.  In  considering  Revere's 
application,  the  OHA  determined  that 
Revere's  contentions  were  unfounded  and 
speculative.  Moreover,  the  OHA  found  that 
responding  to  the  PRO  would  not  violate 
Revere's  constitutional  privilege  against  self- 
incrimination.  The  OHA  found  that  our 
procedure  in  previous  cases,  requiring 
submission  of  the  Statement  while  allowing 
the  party  to  assert  constitutional  violations 
where  applicable,  adequately  protected  the 
party's  rights  while  expediting  the  underlying 
proceeding.  Accordingly,  the  Application  for 
Stay  was  denied. 

Motion  for  Discovery 

Doma  Corporation.  4/26/85:  HRD-0214. 
HRH-0214 
The  ERA  issued  a  Proposed  Remedial 
Order  (PRO)  alleging  that  Doma  Corporation 
violated  the  DOE's  pricing  aad  certification 
regulations,  10  CFR  212.93  and  212.131.  in 
resales  of  crude  oil  and  related  products. 
Doma  sought  discovery  of  all  the  material 
generated  during  the  ERA's  audit  of  the  firm. 
OHA  determined  that  the  ERA  has  already 


supplied  Doma  with  all  the  information 
needed  to  understand  the  legal  and  factual 
bases  of  the  allegations  set  forth  in  the  PRO, 
and  to  prepare  an  adequate  defense  thereto. 
Accordingly,  OHA  concluded  that  the  firm 
was  not  in  need  of  additional  audit-related 
materials,  and  that  its  request  should  be 
denied. 

Doma  also  contends  that  the  PRO  was 
issued  only  because  the  ERA  auditor 
responsible  for  the  Doma  audit  bore  a  grudge 
against  the  firm.  In  order  to  support  this 
contention,  Doma  sought  discovery  of 
materials  which  it  says  would  reveal  the 
agency's  motivation  for  initiating  this 
proceeding.  OHA  held,  as  a  matter  of  law, 
that  the  question  of  the  ERA  auditor's 
sentiments  toward  the  firm  were  totally 
irrelevant  to  a  determinatioft  of  whether 
Doma  had  committed  the  violations  alleged 
in  the  PRO.  OHA  also  found  that  Doma  had 
not  supported  its  claims  of  improper  agency 
action  with  a  single  piece  of  evidence. 
Accordingly,  OHA  denied  these  requests. 

Interlocutory  Order 

Economic  Regulatory  Administration/OzoHc 
County  Gas.  Inc..  4/24/85:  HRZ-0239. 
HRZ-0240 
The  Economic  Regulatory  Administration 
filed  Motions  to  Withdraw  and  Amend  a 
Proposed  Remedial  Order  issued  to  Ozark 
County  Gas.  Inc.  (Case  No.  HRD-0239).  In 
considering  the  motions,  the  DOE  found  that 
ERA'S  proposed  amendment— adjusting  the 
total  amount  of  alleged  overcharges  in  the 
PRO  to  correct  previous  calculation  errors — 
would  not  unduly  burden  Ozark  and  would 
be  the  most  efficient  way  to  continue  the 
enforcement  proceeding  in  an  orderly 
fashion.  Therefore,  ERA's  Motion  to  Amend 
the  PRO  was  granted  and  ERA's  previous 
Motion  to  Withdraw  the  PRO  was  dismissed. 

Supplemental  Order 

Revere  Petroleum  Corporation,  et  al,  4/23/ 
85;  HRX-0119 
The  Office  of  Hearings  and  Appeals  (OHA) 
of  the  Department  of  Energy  (DOE)  issued  a 
Supplemental  Order  to  Revere  Petroleum 
Corporation,  et  al.  In  the  order,  issued 
pursuant  to  10  CFR  205.199G  of  the  DOE 
procedural  regulations,  the  OHA  rescinded 
the  Motion  to  Strike  granted  in  our  January 
24, 1985,  Decision  and  Order.  Economic 
Regulatory  Administration/Revere 
Petroleum  Corp..  12  DOE  f  82,544  (1985). 
Accordingly,  the  materials  stricken  from  the 
record  in  the  Revere  Proposed  Remedial 
Order  proceeding  (Case  No.  HRO-0125)  have 
been  reinserted  into  the  record. 

Implementation  of  Special  Refund  Procedures 

Glen  Martin  Heller.  4/25/85:  HEF-0068 

On  April  25, 1985,  the  Office  of  Hearings     . 
and  Appeals  of  the  Department  of  Energy 
issued  a  final  Decision  and  Order 
establishing  procedures  for  the  disbursement 
of  $7,914.90  (plus  accrued  interest)  obtained 
as  a  result  of  a  Memorandum  and  Order 
issued  to  Glen  Martin  Heller  by  the  United 
Stales  District  Court  for  the  District  of 
Massachusetts  on  December  29, 1981.  The 
funds  will  be  available  to  customers  who 
purchased  motor  gasoline  from  Heller's  retail 
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The  DOE  issued  a  Decisioi 
concerning  a  Petition  for  Im 
Special  Refund  Procedures 
Economic  Regulatory  Admin 
connection  with  a  consent  o 
Resources.  Inc.  ERA  requps 
formulate  a  mechanism  by 
injured  by  Mallard's  alleged 
Entitlements  Program  could 
refunds.  The  Decision  and 
that,  because  of  the  similan 
Violations  aliei^ed  regarding 
actual  ur  allejjed  crude  oil  vi 
affected  the  Entitlements  Pr-, 
other  refund  proceedings.  th< 
procedures  formulated  in  the 
and  ,4.  Johnson  proceedings 
utilized.  The  Decision  fvirthei 
those  parties  who  filed  refun  I 
those  proceedings  would  be 
filed  an  application  for  refu 
proceeding. 

Refund  Applications 

Consolidatet!  Gas  Supply  Co  poratio.i/C.M. 
Dining.  Inc..  4/23/85:  RFf7-00O4 
CM.  Dining.  Inc.  filed  an 
Refund  in  wtiich  the  firm  so< 
the  fund  obtained  by  the  DO  - 
consent  order  entered  into  b; 
Consolidated  Gas  S'lpplv 
(Consolidated).  The  DOE  de 
CM.  Dining's  allocable  shart 
Consolidated  consent  order 
the  SS.OIX)  injury  presumpttor 
Accordingly,  the  DOE  detem  ined 
Dining  would  not  be  requirec 
injury,  and  that  the  firm  wou  d  receive 
principal  equal  to  its  allocab  e  share  of  S31S. 
In  addition,  CM.  Dining  rece  ved  $204 
interest  accrued  on  that  prim  ipal. 

Gary-  Energy  Corporation  ■  d  I  Gus 
Corporation.  4/23/85:  RJ  47-3 
Cal  Gas  Corporation  filed  m  Application 
for  Refund,  seeking  a  portion  of  funds 
remitted  by  Gary  Energy  Co 
pursuant  to  a  consent  order 
entered  into  with  the  DOE.  I: 
the  DOE  found  in  general  \\\r 
charged  Cal  Gas  prices  for  n 
products  (NGLPS)  in  e:<cess 
mjrket  prices.  The  DOE  Iher 
Ghs  Si 6.484.95  in  refund  plus 
interest,  which  equils  the  sh 
Energy  consent  order  fund  a 
Gas  on  the  basis  of  the  firm' 
purchase  volume. 

Standard  Oil  Co.  (Indiana)  \ 
Serx'ice.  4/26/85:  Rfl'l- 
The  Department  of  Energy 
Decision  and  Order  that  re 
granted  to  Hall  s  Standard  S 
decision.  See  Standard  Oil 
Garfitr/d  Standard,  el  al .  11 
( 1383).  The  DOE  determined 
overstated  its  total  volume  o 
Accordingly,  the  DOK  direc 
?H8.  representing  the  excess 
Hail's  had  received,  plus  in'if-cst. 
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Waller  Petroleum  Co.:  Inc./Xaval  Resvcrch 
Laboratory.  4/23/85:  RF78-0006 
The  DOE  issued  a  Decision  and  Order 
concerning  one  Application  for  Refund  filed 
by  the  .\'aval  Research  Laboratory  (.\'RL),  an 
end-user  of  Waller  fuel  oil.  The  NRI,  applied 
for  a  refund  based  on  the  procedures  for 
filing  end-user  claims  outlined  in  Waller 
Petroleum  Co..  Inc..  12  DOE  \  85.148  (1985). 
After  examining  the  evidence  submitted  by 
the  applicant,  the  DOE  concluded  that  the 
NRL  should  receive  a  refund  of  S3. 110,  plus 
interest,  based  upon  the  total  volume  of  its 
Waller  fuel  oil  purchase. 

Waller  Petroleum  Company,  Inc. /Space 
Petroleum  &■  Chemical  Bulk  Sales 
Corporation  4lZ2l85:  RF?a-0003.  RF78- 
(XXH 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refi-nd  filed 
by  Space  Petroleum  &  Chemical  Co.  and  Bulk 
Sales  Corporation.  Both  firms  are  resellers  of 
Waller  No.  2  heating  oil.  The  claimants 
requested  full  refunds  for  their  purchases 
from  Waller  but  could  not  prove  that. they 
had  been  injured  by  Waller's  pricing 
practices  as  required  in  the  Waller  decision. 
Waller  Petroleum  Co..  Inc..  12  DOE  1  85.148 
(1985)  Accordingly,  the  DOE  decided  to  grant 
the  firms'  applications  in  part.  The  firms 
received  refunds  based  on  the  $5,000 
threshold  figure  for  the  presumption  of  injury 
for  small  claims  as  set  forth  in  Waller.  Each 
firm  received  a  refund  of  $5,000  plus  interest 
accrued  after  Waller  deposited  payment  with 
the  U.S.  Treasury. 

Dismissals 

The  following  submissions  were 
dismissed: 


Name 

Case  No 

Nance  Gulf  Station 

RF40-2975 

Scallop  Petroleum  Cofp     

RF21-8738 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SVV..  Washington.  D.C.  20585, 
Monday  through  P'riday.  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guideline.^,  a  commercially  published 
loose  leaf  reporter  system. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  .Appeals. 

May  2P.  1985. 

|FR  Dor.  85-14316  Filed  6-12-85:  8:45  am) 
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Issuance  of  Decisions  and  Orders; 
Week  of  April  29  Through  May  3, 1985 

During  the  week  of  April  29  through 
May  3. 1985,  the  decisions  and  orders 
summarized  below  were  issued  with 


respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy,  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  ol  Hearings  and  Appeals. 

,\ppeals 

International  Brotherhood  vt  Electrical 
Workers.  05/03/85;  HF.-\-0286 
The  International  Brotherhood  of  Electrical 
Workers,  Local  125  (IBEW)  filed  an  Appeal 
from  a  determination  issued  by  a  Contracting 
Officer  of  the  Bonneville  Power 
.Administration  denying  a  request  for 
information  which  the  IBEW  had  filed  under 
the  Freedom  of  Information  Act  (FOIA). 
IBEW  had  requested  copies  of  payroll  reports 
filed  by  two  contractors.  In  considering  the 
Appeal,  the  DOE  found  that  the  Contracting 
Officer  had  properly  withheld  the  requested 
information  under  Exemption  6  of  the  FOIA, 
because  the  privacy  interest  of  individuals 
identified  by  this  information  outweighed  any 
public  interest  in  release.  .Accordingly,  the 
Appeal  was  denied. 

Ivan  Von  Zuckerstein.  04/30/85:  HF.\-€:!8i 

Ivan  Von  Zuckerstein  filed  an  Appeal  from 
a  partial  denial  by  the  Chicago  Operations 
Office  of  thf  Department  of  Energy  of  a 
request  for  information  which  he  had 
submitted  under  the  Freedom  of  Information 
Act  (FOI.A).  The  appellant  had  requested  a 
working  copy  of  a  report  involving  residential 
energy  consumption,  arguing  that  the  ideas 
expressed  in  that  report  were  not  exempt 
from  disclosure,  since  it  was  prepared  for  the 
DOE  by  a  contractor.  In  considering  the 
Appeal,  the  DOE  found  that  a  report  prepared 
by  a  contractor  is  an  agency  record.  The 
agency  further  found  that  the  requested 
document,  which  contained  stricken  material 
and  handwritten  additions,  was  a  draft 
document  that  was  properly  withheld  under 
Exemption  5  of  the  FOI.A.  Accordingly,  the 
Appeal  was  denied. 

Request  for  exception 

Phillips  Petroleum  Company.  04/30  83:  BEE- 

loea 

Phillips  Petroleum  Compaiiy  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211-.69.  the  Entitlements  Program 
clean-up  regulations,  in  which  the  firm  sougb.t 
to  file  amended  monthly  ERA-49  forms  for 
errors  which  it  has  made  on  those  forms  for  a 
period  prior  to  the  cut-off  date  established  by 
the  clean-up  regulations.  In  considering  the 
request,  the  DOE  found  that  the  existence  of 
a  filing  or  accounting  error  doe's  not  in  and  of 
itself  constitute  a  gross  inequity  or  otherwise 
vk'arrant  exception  relief.  Accordingly,  the 
application  was  denied. 

Motion  for  Discovery 

Empire  Gas  Corporation.  05/01/85:  HRD- 
0261.  HRH-0J61 
Empire  Gas  Corporation  filed  a  Motion  for 
Discovery  and  a  .Motion  for  Evidentiary 
Hearing  in  connection  with  the  firm's 
Statement  of  Objections  to  a  Proposed  . 
Remedial  Order  issued  to  the  firm.  Empire 
sought  discovery  and  an  evidentiary  hearing 
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concerning  the  audit  methodology  and  the 
use  of  the  Special  Refund  Procedures  set 
forth  at  10  CFR  Part  205,  Subpart  V.  In 
considering  Empire's  Motion  for  Discovery, 
the  DOE  determined  that  the  motion  should 
be  granted  in  part  and  that  the  ERA  should 
supply  the  firm  with  a  copy  of  the  audit 
workpapers  that  show  how  the  firm's 
purchases  and  sales  were  matched  and  how 
maximum  lawful  selling  prices  and  alleged 
overcharges  were  computed.  The  DOE 
determined  that  in  all  other  respects  Empire's 
request  for  discovery  was  either  insufficiently 
specific  or  involved  issues  that  are  not  the 
proper  subject  for  discovery,  and  should 
therefore  be  denied.  In  considering  Empire's 
Motion  for  Evidentiary  Hearing,  the  DOE 
found  that  Empire  had  failed  to  demonstrate 
that  an  evidentiary  hearing  would 
substantially  assist  in  resolving  any  disputed 
factual  issues.  Accordingly,  the  motion  was 
denied. 

Motion  for  Evidentiary  Hearing 

Sun  Company.  Inc..  05/01/85:  HRH-0033 

Sun  Company.  Inc.  filed  a  Motion  for 
Evidentiary  Hearing  in  connection  with  a 
Proposed  Remedial  Order  issued  to  the  firm. 
In  its  Motion.  Sun  sought  to  introduce 
testimony  in  the  following  areas:  (1)  The 
meaning  of  the  term  'produced"  in  10  CFR 
212.79;  (2)  the  pricing  actions  of  other  working 
interest  owners  involved  in  two  properties; 
and  (3)  the  impact  on  one  Sun  property  of  a 
global  consent  order  between  Getty  Oil 
Company  and  the  DOE.  The  Office  of 
Hearings  and  Appeals  denied  the  motion  on 
the  grounds  that  the  requested  hearing  would 
not  produce  information  which  was  relevant 
and  material  to  the  resolution  of  any 
contested  factual  issue  raised  in  the 
underlying  enforcement  proceeding. 

Refund  Applications 

Richards  Oil  Company /Pope  &  Talbot.  Inc.. 
el  ai.  05/02/85:  RF70-1.  el  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  to  26  end-user  purchasers  of 
fut'l  oil  and  residual  fuel  oil  from  the  Richards 
Oil  Company.  The  refunds  to  these  firms 
totaled  S596,982.31.  representing  S382.906.90 
in  principal  and  $214,075.41  in  interest. 
Among  the  successful  applicants  was  the 
State  of  Minnesota,  and  end-user  of  Richards' 
products,  which  was  granted  a  total  refund  of 
S403.614.34. 

Waller  Petroleum  Company.  Inc./SMO.  Inc.. 
04/29/85:  RF78-0001 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Applications  for  Refund  filed 
by  SMO,  Inc.,  a  reseller  of  Waller  No.  2 
heating  oil.  The  claimant  applied  for  a  refund 
based  on  the  presumption  of  injury  and 
procedures  for  filing  small  claims  outlined  in 
Waller  Petroleum  Co..  12  DOE  I  85.148  (1985). 
After  examining  the  evidence  and  supporting 
information  submitted  by  SMO.  the  DOE 
concluded  that  the  firm  should  receive  a 
refund  of  S8.309  (34.672  principal  plus  S3.637 
interest)  based  upon  the  total  volume  ol  its 
Waller  purchases. 

'^Waller  Petroleum  Company.  Inc./l'Giver 
Sale.f.  Inc..  05/01/85:  RF78-W08 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Applications  for  Refund  filed 


by  Tower  Sales.  Inc..  a  reseller  of  Waller  No. 
2  heating  oil.  The  DOE  determined  that 
Tower  experienced  a  competitive 
disadvantage  with  respect  to  its  purchases  of 
Waller  No.  2  heating  oil.  Accordingly,  the 
DOE  concluded  that  Tower  should  receive  a 
refund  of  $11,034  principal  plus  $8,591 
accrued  interest,  based  upon  the  total  volume 
of  its  Waller  No.  2  purchases.  ^ 

Dismissal 

The  following  submission  was 
dismissed: 


Name 


Sellors  Oil  Company.. 


Case  No. 


RF7-117 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  SW,.  Washington.  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

May  31, 1985. 

|FR  Doc.  85-14315  Filed  6-12-85;  8:45  am) 
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Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  May  20  Through  May 
24, 1985 

During  the  week  of  May  20  through 
May  24, 1985,  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Qffice  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  nray  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  ser\'ice  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 


file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

June  5, 1985. 

Transcontinental  Oil  Corp..  Shreveport. 

Louisiana;  HEE-0114.  reporting 

requirement 

Transcontinental  Oil  Corporation  filed 
an  Application  for  Exception  seeking 
relief  from  the  requirement  that  it  file 
Form  EIA-23  with  the  DOE  Energy 
Information  Administration.  The 
exception  request,  if  granted,  would 
permit  Transcontinental  to  be  exempted 
from  filing  Form  EIA-23  for  Report  Year 
1984.  On  May  22, 1985,  the  Department 
of  Energy  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted  in  part, 
permitting  the  firm  to  complete  only 
those  portions  of  Form  EIA-23  for  which 
the  necessary  data  were  readily 
available  to  the  firm. 
[FR  Doc.  85-14318  Filed  6-12-85;  8:45  am] 

HLUNO  CODE  MS0-01-M 


Western  Area  Power  Administration 

Proposed  Allocations  of  Contingent 
Capacity  and  Associated  Energy  From 
the  Boulder  Canyon  Project  Uprating 
Program 

agency:  Western  Area  Power 
Administration,  DOE. 
action:  Notice  of  Proposed  Allocations 
of  Contingent  Capacity  and  Associated 
Energy  from  the  Boulder  Canyon  Project 
Uprating  Program. 


summary:  The  Western  Area  Power 
Administration's  (Western)  Boulder  City 
Area  Office  requested  applications  in 
the  Federal  Register  on  January  18, 1985 
(50  FR  2717),  for  power  expected  to  be 
available  beginning  June  1, 1987,  from 
the  Boulder  City  Area  Projects.  The 
deadline  for  acceptance  of  the 
applications  was  March  15, 1985. 

Applications  for  power  from  the 
Boulder  Canyon  Project  Uprating 
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Program  (Uprating  Progra  n)  were 
requested  from  the  Arizor  a  Power 
Authority,  the  Colorado  River 
Commission  of  Nevada,  a  id  qualified 
entities  in  California  purs  lant  to  the 
Hoover  Power  Plant  Act  c  f  1984  (Hoover 
Power  Plant  Act)  (98  Stat.  1333)  and  the 
"Conformed  General  Com  olidated 
Power  Marketing  Criteria  pr  Regulations 
for  Boulder  City  Area  Pro  ects" 
(Conformed  Marketing  Cr  teria) 
published  in  the  Federal  K  egister  on 
December  28. 1984  (49  PR  >0582).  As  a 
result  of  the  rrquest  for  a{  plications,  the 
Boulder  Ciiv  Area  Office  leceived  and 
reviewed  applications  for  power  from 
the  Uprating  Program  fron  i  the  Arizona  , 
Power  Authority,  the  Colo  rado  River 
Commission  of  Nevada,  ai  id  seventeen 
entities  in  California.  Theiie  proposed 
allocations  of  contingent  ( apacity  and 
associated  energy  (power  are  a  result  of 
Western's  review  and  am  lysis  of  the 
applications  submitted. 

"SUPPLEMENTARY  INF0R|MAT10N" 
contains  a  brief  statement]  of  the  major 
reasons  and  rationale  for  ;ranting  or 
denying  allocations  of  the  power  from 
the  Boulder  Canyon  Projei  ;t  Uprating 
Program. 

Interested  parties  are  in  vited  to 
submit  comments  concern  ing  the 
proposed  allocations  for  tpe  power  from 
the  Uprating  Program  to  Western. 
Western  will  review  and  consider  each 
comment  prior  to  pubhshing  final 
allocations  of  power  from  the  Uprating 
Program  in  the  Federal  Raster.  Also  to 
be  included  in  that  Federa)  Register  will 
be  responses  to  all  major  Comments, 
criticisms,  and  alternative 
during  the  comment  perioj 

DATES:  Written  comments 
the  proposed  allocations  i 
submitted  on  or  before  Jul^  15, 1985.  An 
opportunity  will  be  given  ill  interested 
parties  to  present  written  ar  oral 
statements  at  a  public  cor  iment  forum 
to  be  held  on  July  1. 1985,  it  the  Plaza 
Room,  Tropicana  Hotel,  ir  Las  Vegas, 
Nevada,  beginning  at  1  p.i  i. 

ADDRESS:  Written  comme  its  concerning 
the  proposed  allocations  <  f  power  from 
the  Uprating  I*rogram  sho  ild  be  sent  to: 
Mr.  Thomas  A.  Hine.  Are;  Manager, 
Boulder  City  Area  Office.  Western  Area 
Power  Administration,  P.( ).  Box  200, 
Boulder  City,  NV  89005,  [1  [)2)  293-8800. 

Proposed  Allocations:  1  lese  proposed 
allocations  of  power  are  r  ade  in 
accordance  with  the  Dep£  rtment  of 
Energy  Organization  Act  i  if  1977  (42 
U.S.C.  7101  et  seq.).  the  F«  deral  power 


offered 


[concerning 
lould  be 


marketing  authorities  con 


Peclamation  laws  (43  U.S  C.  372  et  seq. 


and  all  acts  amendatory  t 
supplementary  thereto),  a 


ained  in 


ereof  or 
id  the  acts 


specifically  applicable  to  the  Boulder 
Canyon  Project. 

The  Hoover  Power  Plant  Act  and  the 
Conformed  Marketing  Criteria  form  the 
basis  for  the  proposed  allocations  of 
power. 

The  contingent  capacity  and 
associated  energy  from  the  Uprating 
Program  to  be  allocated  pursuant  to 
section  105(a)(1)(B)  of  the  Hoover  Power 
Plant  Act  and  the  Conformed  Criteria 
are  shown  in  them  following  Table  1: 

Table  1.— Contingent  Capacity  and 
Associated  Energy 


sola 

Contm- 

gam 

capecny 

(KW) 

Fffm  EfNMyy  (thousands  d 
kWh) 

Sumner 

wmier 

Total 

Arizona. 

Caktom* 

Nevada 

186.000 
127.000 
186.000 

146.000 

99.850 

266.000 

64.000 
43.364 
124  000 

212.000 
143.214 
«i7nno 

T<nal„. 

503,000 

535350 

231.364 

767.214 

The  proposed  allocations  within  each 
State  are  shown  in  Table  2.  The 
availability  of  the  allocated  contingent 
capacity  and  associated  energy  is 
predicated  upon  the  successful 
completion  of  the  Uprating  Program 
which  will  be  constructed  in  stages  and 
is  currently  scheduled  to  be  completed 
in  1992.  Power  deliveries  will  vary 
during  the  construction  period 
depending  upon  the  actual  capacity 
generated.  Power  contracts  will  become 
effective  on  June  1, 1987,  and  will 
contain  an  estimated  schedule  for  power 
deliveries  from  the  Uprating  Program  as 
each  phase  of  the  Uprating  Program  is 
completed.  In  the  event  that  any  part  of 
the  Uprating  Program  is  not  completed, 
or  the  capacity  output  is  not  sufficient  to 
meet  the  allocated  capacity  or  energy, 
the  total  amount  of  contingent  capacity 
and  associated  energy  initially  allocated 
to  contractors  will  be  reduced  on  a 
proportional  basis. 

Table  2.— Proposed  Auocations 


Slate 

Comm- 

gent 

capacity 

(ItW) 

Firm  Energy  (thousands  of 
kWh) 

Summer 

Wintef 

Total 

Anzooa: 

Arizona  Po«»ef 

Auinonty 

168.000 

148.000 

64.000 

212.000 

Nevada: 

Cowarto  River 

Conifnissioo... 

188  000 

288  000 

124,000 

412,000 

CalifOfrua: 

City  ot 

Anaheim 

40.000 

36.265 

15.745 

52,000 

Ci!y  of  Azusa . .. 

4.000 

3.486 

1.514 

5.000 

City  of 

2.000 

1  394 

606 

2000 

Otyof 

Burtjanii 

15.000 

3.794 

1.648 

5.442 

Dty  of  Cotton... 

3.000 

2789 

1^11 

4.000 

City  of 

Gleodale 

2.000 

2.B94 

t,257 

4,151 

City  of 

Pasadena  

9.000 

2.525 

1.096 

3.621 

Table  2.— Proposed  Allocations— 
Continued 


Stale 

Contm- 
genl 

Firm  Energy  (thousands  of 
kWh) 

Summer      Winter 

Total 

Otyof 

City  of  Vernon.. 

30.000 
22.000 

27.191 
19.522 

11,809 
6,478 

39.000 

28,dbo 

Total 
CaWomia  . 

127.000 

99  850 

43,364 

143.214 

Total 

503.000 

535.850 

231,364 

767.214 

In  the  event  that  a  potential 
contractor  fails  to  place  power  under 
contract  in  accordance  with  the  terms 
and  conditions  offered  by  the  United 
States  or  fails  to  provide  contributed 
funds  to  the  Department  of  the  Interior, 
Bureau  of  Reclamation,  for  the  Uprating 
Program  within  a  reasonable  time  as 
determined  by  the  United  States,  the 
amounts  of  power  allocated  to  such 
potential  contractor  will  be  subject  to 
reallocation  pursuant  to  the  Conformed 
Marketing  Criteria. 
SUPPLEMENTARY  INFORMATION:  Each 
application  was  reviewed  as  to 
eligibility  under  the  Hoover  Power  Plant 
Act  and  Conformed  Marketing  Criteria. 
Once  eligibility  was  determined, 
conflicting  applications  were  reviewed, 
giving  perference  to  States  and 
municipalities.  In  addition,  the  following 
policy  factors  were  considered  in  the 
allocation  of  the  Uprating  Program 
power: 

1.  Ability  to  receive  and  distribute  the 
allocation  of  Federal  power. 

2.  Operation  of  an  electrical  utility 
system. 

3.  The  amount  of  other  Federal 
resources  available  to  an  applicant. 

The  entities  given  the  proposed 
allocation  provided  information 
supporting  their  eligibility  under  the 
Hoover  Power  Plant  Act  and  Conformed 
Criteria.  Each  proposed  allottee  is  a 
preference  entity  under  the  Boulder 
Canyon  Project  Act,  has  the  ability  to 
receive  and  distribute  the  allocated 
power,  and  owns  and  operates  their 
own  electrical  utility  system. 

Those  eligible  preference  entities  with 
no  other  Federal  resources  were  given 
priority  as  to  allocation.  The  remaining 
available  Uprating  Program  power  was 
allocated  to  eligible  preference  entities 
with  other  Federal  resources  based  on 
the  amount  of  other  Federal  resources 
available  to  the  entity  and  the  entity's 
estimated  percentage  of  load  served  by 
Federal  resources. 

The  entities  listed  below  were  not 
selected  for  an  allocation  of  power  for 
the  reasons  stated: 

Federal  Agencies:  The  following 
Federal  entities  were  not  selected 
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because  the  Hoover  Power  Plant  Act 
requires  the  Uprating  Program  to  be 
undertaken  with  funds  advanced  by 
non-Federal  purchasers  and  these 
Federal  entities  are  not  preference 
entities  for  Boulder  Canyon  Project 
resources  in  accordance  with  section  5 
of  the  Boulder  Canyon  Project  Act: 

George  Air  Force  Base. 

Department  of  the  Navy,  Naval  Public 

Works  Center. 
State  Agencies:  The  University  of 
California  was  not  selected  beciusc  its 
application  was  submitted  by  the 
University  in  its  capacity  as  a 
constitutionally  autonomous  State 
University  system  and  not  in  the 
sovereign  capacity  of  the  State  of 
California  and,  as  such,  is  not  entitled  to 
special  preference  contained  in  section  5 
of  the  Boulder  Canyon  Project  Act. 
Further,  the  University  is  not  a 
municipality  and.  as  such,  is  not 
preference  entity  under  section  5  of  the 
Boulder  Canyon  Project  Act.  Further,  the 
University  is  not  considered  to  be  an 
electrical  utility  because  it  does  not 
have  electrical  utility  responsibility. 

Investor-Owned  Utilities:  San  Diego 
Gas  and  Electric  was  not  selected 
because  it  is  an  investor-owned  utility 
and  as  such  is  not  a  preference  entity. 
Irrigation  and  Water  Districts:  The 
following  water  districts  were  not 
selected  because  the  water  districts  are 
not  preference  entities  under  the 
Boulder  Canyon  Project  Act.  Further, 
they  do  not  own  and  operate  an 
electrical  utility  system: 
Las  Virgenes  Municipal  Water  District 
Ramona  Municipal  Water  District 
The  Imperial  Irrigation  District  was 
not  selected  because  the  District  is  not  a 
preference  entity  under  the  Boulder 
Canyon  Project  Act.  Further,  the  District 
has  an  equitable  proportion  of  Federal 
power  resources  compared  to  the  other 
entities  under  consideration. 

Municipalities:  Th  city  of  Needles 
was  not  selected  because  the  city  of 
Needles  has  a  larger  percentage  of  their 
load  served  by  Federal  resources  than 
the  other  entities  under  consideration. 

Executive  Order  12291 

The  Department  of  Energy  has 
determined  that  this  is  not  a  major  rule 
because  it  does  not  meet  the  criteria  of 
section  1(b)  of  Executive  Order  12291  (46 
FR  13193)  dated  February  17. 1981. 
Western  has  an  exemption  from 
sections  3,  4,  and  7  of  Executive  Order 
12291. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et.  seq.).  each 
agency,  when  required  to  publish  a 


notice  of  public  rule,  shall  prepare  for 
public  comments,  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  allocation 
criteria  and  proposed  allocations  relate 
to  electric  services  provided  by 
Western.  Under  section  601(b)  of  the 
Regulatory  Flexibility  Act  of  1980, 
services  are  not  considered  "rules" 
.within  the  meaning  of  the  Act;  therefore. 
Western  believes  that  no  flexibility 
analysis  is  required. 

National  Environmental  Policy  Act 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  Department  of  Energy  regulations 
published  in  the  Federal  Register  on 
February  23, 1982  (47  FR  7976),  as 
amended.  Western  evaluated  the 
potential  for  environmental  impact  of 
the  Boulder  City  General  Consolidated 
Power  Marketing  Criteria  or  Regulations 
for  the  Boulder  City  Area  Projects 
(Environmental  Assessment  No.  DOE- 
EA-204).  On  May  2, 1983,  the 
Department  of  Energy  executed  a 
Finding  of  No  Significant  Impact  for  that 
proposal.  Allocation  Criteria  for  the 
Boulder  Canyon  Project  Uprating 
Program  were  addressed  in  the  Criteria. 

The  Criteria  Environmental 
Assessment  addressed  the  impact  of  the 
offer  of  additional  power  from  the 
Uprating  Program.  Western  made  a 
determination  based  upon 
environmental  considerations  of  the 
final  Criteria  that  this  action  is  not  a 
significant  action  in  the  context  of  the 
National  Environmental  Policy  Act,  and 
that  it  will  not  lead  to  any  significant 
environmental  impacts. 

Additional  Information 

The  following  materials  relative  to  the 
proposed  allocation  of  Boulder  Canyon 
Project  power  are  available  for 
inspection  at  the  Boulder  City  Area 
Office: 

1.  Applications  received  requesting 
power  from  the  Boulder  Canyon  Project 
Uprating  Program. 

2.  Federal  Register  notice  (49  FR 
50582)  dated  December  28, 1984, 
publishing  the  "Conformed  General 
Consolidated  Power  Marketing  Criteria 
or  Regulations  for  Boulder  City  Area 
Projects." 

3.  Federal  Register  notice  (50  FR  2717) 
dated  January  18, 1985,  publishing  the 
"Request  for  Applications  for  Power 
from  Boulder  City  Area  Projects." 

4.  Environmental  Assessment  of 
General  Consolidated  Power  Marketing 
Criteria  or  Regulations  for  Boulder  City 
Area  Projects,  Western  Area  Power 
Administration,  April  1983. 


Issued  at  Golden.  Colorado,  June  5. 1985. 
William  H.  Clagell. 
Administrator 
|FR  Doc.  85-14321  Filed  6-12-85:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS  140061;  FRL-2849-8] 

Access  to  Confidential  Business 
Information  by  Two  Companies 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  will  provide  its 
contractors,  Jellinek,  Schwartz, 
Connolly,  and  Freshman  (TSCF).  of 
Washington,  D.C.,  and  Planning 
Research  Corporation  (PRC),  of  Chicago. 
Illinois,  with  access  to  information 
submitted  to  EPA  or  collected  by  the 
Agency  under  the  Toxic  Substances 
Control  Act  (TSCA).  Some  of  the 
information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 
date:  Access  to  CBI  under  these 
contracts  will  not  take  place  prior  to 
June  24, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-543,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
Toll-Free:  (800-424-9065).  In 
Washington,  D.C:  (554-1404).  Outside 
the  USA:  (Operator-202-554-i404). 
SUPPLEMENTARY  INFORMATION:  Under 
TSCA,  EPA  must  determine  whether  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  certain 
chemical  substances  or  mixtures  may 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment.  EPA 
must  evaluate  new  chemicals  (i.e.,  those 
not  listed  on  the  TSCA  Inventory  of 
Chemcial  Substances)  under  section  5  of 
TSCA.  Existing  chemicals  (i.e..  those 
listed  on  the  TSCA  Inventory)  are 
evaluated  by  EPA  under  sections  4, 6,  7, 
and  8  of  TSCA. 

Contract  No.  68-02-4215  provides  that 
JSCF,  1350  New  York  Avenue  NW., 
Suite  400,  Washington,  D.C,  will  assist 
EPA's  Economics  and  Technology 
Division  (ETD)  by  providing  policy 
analysis  and  information  gathering 
support  for  ETD's  regulatory  activities 
under  various  sections  of  TSCA.  Under 
this  contract,  JSCF  will,  among  other 
things,  analyze  policy  issues,  formulate 
regulatory  and  non-regulatory  options 
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EPA  RCRA  inspections.  Access  to  CBI 
under  this  contract  may  take  place  both 
on  EP.-\  premises  and  at  PRC  f.icilities  in 
Chicago.  EP.A  has  reviewed  and 
approved  PRC's  security  plan  and  no 
information  claimed  as  TSCA  CBI  will 
be  tr^insferred  to  PRC  facilities  until 
EPA  has  inspected  and  approved  them 
for  storage  and  use  of  I SCA  CBI. 
Access  to  TSCA  CBI  under  this  contract 
is  scheduled  to  expire  on  December  31, 
1986. 

In  accordance  with  40  CFR  2  306|j), 
EPA  has  determined  that  ISCF  and  PRC 
may  require  access  to  information 
claimed  as  confidential  under  TSC.X  to 
perform  work  successfully  under  these 
contracts.  EPA  is  issuing  this  notice  to 
inform  submitters  of  information  under 
TSCA  that  EPA  may  provide  these 
contractors  access,  on  a  need-to-know 
basis,  to  the  TSCA  CBI  materials 
described  in  the  preceding  paragraphs. 

Any  TSCA  CBI  materials  reviewed  at 
JSCFand  PRC  will  be  returned  to  EPA 
upon  the  completion  of  the  contractors' 
review. 

JSCF  and  PRC  have  been  authorized 
access  to  TSCA  CBI  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual.  Contractor  personnel 
will  be  required  to  sign  non-disclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  before 
they  are  authorized  for  access  to  TSCA 
CBl". 

Da'.pd.  May  29.  19S5. 
E.F.  Tinsworth, 

Arlir-^  Director.  Office  of  Toxic  Substances. 
[FR  n  ir.  H5-1428.3  Filed  6-12-85:  8:45  am) 
BILLING  CODE  6560-SO-M 

[PP  5G3207/T494;  FRL-2849-91 

Mycogen  Corporation;  Establishment 
of  an  Exemption  From  Requirement  of 
a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  established  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  fungus 
Alternaria  cassiae  (hyphal  fragments)  to 
evaluate  control  of  sicklepod  Cassia 
obtusifnlia  on  the  crops  soybean,  peanut 
and  cotton. 

DATE:  This  temporary  exemption  from 
the  requirement  of  a  tolerance  expires 
.May  10.  l^k!^. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bv  mail:  Richard  Mountfort,  Product 


Manager  (FM)  23.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Street  SW.. 
Washington,  D.C.  20460 
Office  location  and  telephone  number: 
Room  237,  CM=2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  (703-557- 
1830). 

SUPPLEMENTARY  INFORMATION:  Mycogen 
Corpoialion,  .5451  Oberlin  Dr..  San 
Diego.  C.'\  92121,  has  requested  in 
pesticide  petition  PP  5G3207,  the 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  fungus  Alternoria  cnssiup  (h\  phal 
fragments)  to  evaluate  control  of 
sicklepod  Cassia  nbtiisifolia  on  the 
crops  soybean,  peanut  and  cotton. 

This  temporary  exemption  from  the 
requirement  of  a  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  conHnodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  53219-EUP-l 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  t^uh.  L  95- 
.396,  92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  exemption  from 
the  requirement  of  a  tolerance  will 
protect  the  public  health.  Therefore,  the 
tempoiary  exemption  from  the 
requirement  of  a  tolerance  has  been 
established  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  ot  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Mycogen  Corp.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  of 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  exemption  from  the 
requirement  of  a  tolerance  expires  May 
10, 1986.  Residues  remaining  in  or  on  the 
raw  agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionrtble  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
exemption  from  the  requirement  of  a 
tolerance.  This  temporary  exemption 
from  the  requirement  of  a  tolerance  may 
be  revoked  if  the  experimental  use 
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permit  is  revoked  or  if  any  experience 
with  or  scientific  data  on  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Orderl2291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
.i34.  94  Stat.  1164,  5  U.S.C.  610-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerances  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:  21  U.S.C.  346a(j).' 
Duled:  lune  4. 1985. 
Douglas  D.  Campt, 

Director.  Rp}>istration  Division.  Office  of 
I'isticide  Programs. 

|IR  Doc.  85-14282  Filed  6-12-85:  8:45  am) 

BILLING  CODE  65«0-50-M 


1 OPP-66 11 9;  FRL-2850- 1 1 

Certain  Pesticide  Products;  Intent  To 
Cancel  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  lists  the  names  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenficide  Act  (FIFRA)  as  amended. 
EFFECTIVE  DATE:  July  15. 1985. 

ADDRESS: 

* 

By  mail,  submit  comments  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW., 
Washington,  D.C.  20460 

In  person,  bring  comments  to:  Room  236, 
CM*2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 
Information  submitted  as  a  comment 

concerning  this  notice  may  be  claimed 

confidential  by  marking  any  part  or  all 


of  that  information  as  "Confidential 
Business  Information"  (CBl). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  AH 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Lela  Sykes,  Registration 

Division  (TS-767C),  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency,  401  M  Street  SW., 

Washington,  D.C.  20460. 
Office  location  and  telephone  number: 

Room  718C,  CMJf2, 1921  Jefferson 

Davis  Highway,  Arlington,  VA  (703- 

557-2126). 
SUPPLEMENTARY  INFORMATION:  EPA  has 

been  advised  by  the  following  firms  of 
their  intent  to  voluntarily  cancel 
registration  of  their  pesticide  products. 


Regislra- 
lion  No. 


Product  name 


Registrant 


150-26 
655-4 
1266-116 


Anttefson-s  18' 2%  OOVP  Concentrate Anderson  Ctiemical  Co,  PC  Box  1041  Litchfield.  MN  ^     __      ,„:,„„ 

Prentox  •  50%  Sabadilla  Dust  Concentrate I  PrenUss  Drug  and  Chemical  Co .  Inc  .  C  8  2000  21  Vernon  St..  FlOfal  Park  NY 

Ral-Rid  Kills  Rats  and  Mice |  Mailer  Intematkwal  Corp..  International  Headquarters,  PO    Bo«  6099,  New 

Oheans,  1-A 
Diamond  Shamrock  Chemicals  Co..  Porcess  Chemicals  Div .  P.O.  Box  2386-H. 


Date  regntered 


£204-2        Nopcocide  •  130. 


2204-6 

2204-13 

2460-36 

3509-95 

3837-33 

4587-111 

5011-42 

7122-76 

8142-1 

8590-48 

8590-178 

8698-2 

8886-3 

9275-44 


Nopcocide  •  150 

Nopcocide  ■  152 

Gowan's  5%  Malathion  Dust 

Sale-Way  Brand  Fly  Bait 

Metn-0-Sect 

Warlann  Rat  Bait  Meal 

Carmel  Food  Protectant  Formula  F-7,. 
Guardian  Methoxychlor  2E  . 


Mornstown,  NJ. 

do 

do — •■ 

Howerton  Gowen  Co.  Inc.  PO  Box  247,  E  11th  St,  Roanoke  Rapids.  NC.. 

Safe-Way  Famn  Products  Co.,  Inc  ,  2519  East  5th  St ,  Austin.  TX 

LuBar  Co.,  1700  Campbell,  PO  Box  588.  Kansas  City,  MO 

Stephenson  Chemical  Co  ,  Inc ,  P  0  Box  87188,  College  Park.  GA 

Carmel  Chemical  Corp,  PO  Box  406,  Westfield,  IN 

The  Archem  Corp ,  1514  Eleventh  St ,  Portsmouth.  OH 

Vet-Aid  Industries,  459  West  78th  St .  Minneapolis.  MN., 


Vet-Aid  Vapona  Insecticide  Fly  Spray 

60  Spray  Oil  Tnthion  E \  Agway  Inc  ,  Chemical  Div  ,  PO  Box  4741,  Syracuse.  NY 

Thiram-Trithion-9.6-6D - 1 do ^         „."^ : Z'Z^ 

Parapet  (Kills  Fleas.  Lice,  and  Ticks) Eight  In  One  Pet  Products,  Inc  .  100  Emiay  Blvd  ,  Brentvwjod  NY 

Ave  Residual  Insecticide Ace  Exterminating  Co  ,  7666  B  Production  Dr ,  Cincinnati.  OH  

I  Berrien  15%  Formate  Dust Berrien  Products  Co.,  Inc..  P.O.  Box  725  Nashville.  GA 


May  20,  1965 
May  24.  1948 
May  24.  1972 

July  7.  1971 

Aug.  11.  1971. 
July  22,  1974 
Aug.  15,  1960 
Aug  6,  1975 
June  5,  1973 
Nov  2,  1982 
May  15.  1958 
Feb  16,  1971 
July  5,  1963 
Feb  15,  1965 
Sept  9,  1965 
Apr.  22.  1965 
Aug  7,  1974 
Jan  15.  1966 


The  Agency  has  agreed  that  each 
cancellation  shall  be  effective  July  15. 
1983  unless  within  this  time  the 
registrant,  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect.  The  registrants  were 
notified  by  certified  mail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue 
until  the  supply  is  exhausted,  or  for  one 
year  from  the  effective  date  of 
cancellation.  Other  persons  may 
continue  to  sell  and  distribute  these 
products  until  the  supply  is  exhausted. 


Continued  sale  and  use  of  such  existing 
stocks  has  been  determined  to  be  in 
accordance  with  the  provisions  of 
FIFRA  and  must  be  consistent  with  the 
label  and  labeling  approved  by  EPA. 
Production  of  these  products  after  the 
effective  date  of  cancellation  is 
prohibited  and  would  be  a  violation  of 
FIFRA. 

Requests  that  the  registration  of  these 
products  be  continued  may  be  submitted 
in  triplicate  to  the  Registration  Support 
and  Emergency  Response  Branch, 
Registration  Division  (TS-757C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460. 


Comments  may  be  filed  regarding  this, 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "(OPP-66119J"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  Rm. 
236,  CM*2,  at  the  above  address  from 
8.00  a.m.  to.  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

Authority:  [7  U.S.C.  136d).  _ 

Dated.-  June  4. 1985. 
Steve  Schatzow, 

Director.  Office  of  Pesticide  Programs. 
(FR  Doc.  85-14281  Filed  &-12-85:  8.45  am) 
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IOPTS-59193B;  FRL-2850-  2] 

Approval  of  Test  Marfce  ting 
Exemption;  Certain  Cher^icals 


AGENCY:  Environmental 
Agency  (EPA). 
action:  Notice. 


'rotection 


summary:  This  notice 
approval  of  an  applicati 
marketing  exemption 
section  5|h)(6)  of  the  To? 
Control  Act  (TSCA) 
test  marketing  conditi 
below. 
EFFECTIVE  DATE:  June  4,  |985. 


aiinounces  EPA's 
n  for  a  test 

under 
ic  Substances 

.The 
are  described 


(T  -IE] 


TM  i-«5-^2. 


on  ( 


Premanu  act 


2  JS 


pr  )cessi 


m] 


irk  J 


o  :e 
pin 


FOR  FURTHER  INFORMATipN 

Eileen  Grbso 
Management  Branch. 
Division  (TS-794).  Officf 
Substances,  Environmer  \ 
Agency.  Rm.  E-613B.  401 
Washington.  DC  20460. 
SUPPLEMENTARY  INFORI 
5(b)(1)  of  TSCA  author 
exempt  persons  from  pr 
notification  (PMN)  requi 
permit  them  to  manufac 
new  chemical  substance 
marketing  purposes  if  th 
that  the  manufacture, 
distribution  in  commerc 
disposal  of  the  substanc 
marketing  purposes  will 
unreasonable  risk  of  inj 
the  environment.  EPA 
restrictions  on  test  ma 
and  may  modify  or  rev 
marketing  exemption  u 
new  information  which 
doubt  on  its  finding  that 
marketing  activities  will 
unreasonable  risk  of  inj' 

EPA  hereby  approves 
EP.-\  has  determined  tha 
of  the  new  chemical  su 
described  below,  under 
set  out  in  the  TME  appl: 
the  time  period  and  rest 
specified  below,  will  no 
unreasonable  risk  of  inj 
the  environment.  Produc  t 
use.  and  the  number  of 
not  exceed  that  specifie 
application.  All  other 
restrictions  described  ir 
and  in  this  notice  must 

The  following  additiojia 
apply  to  TME-«.5-42.  A 
accompanying  each  shii 
that  use  of  the  substanc  ; 
that  approved  in  the  T\|E. 
the  Company  shall  ma 
follo'.ving  records  until 
the  dates  they  are  creat 
make  them  available  fo 
copying  in  accordance 
TSCA: 


CONTACT:     , 

ure  Notice 
mical  Control 
of  Toxic 
al  Protection 
M  St..  SW.. 
ta2-382-2260). 
TION:  Section 

EPA  to 
manufacture 
enients  and 
ure  or  import  a 
for  test 

;  Agency  finds 
ing. 
use.  and 
;  for  test 
not  present  any 
ry  to  health  or 
y  impose 
ting  activities 

a  test 

receipt  of 
asts  significant 
the  test 
not  present  any 

TV. 

TME-85-42. 
test  marketing 
ance 
he  conditions 
:ation.  and  for 
ictions  (if  any) 
present  any 

to  health  or 
on  volume. 
( ustomers  must 
in  the 

itions  and 
the  application 
e  met. 

1  restrictions 
>ill  of  lading 
I  ment  must  state 
is  restricted  to 
In  addition, 
in  the 
ve  years  after 
d.  and  shall 
inspection  or 
ifh  section  11  of 


bit 


)i  :ry 


cmd 


ir  ta 


1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced  and  must  make 
these  records  available  to  EPA  upon 
request. 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  The  applicant  must  maintain  a  copy 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

T85-42 

Dale  of  Receipt:  April  25. 1985. 

Notice  of  Receipt:  May  3. 1985  (50  FR 
18919). 

Applicant:  Confidential. 

Chemical:  (G)  Acrylate-substituted 
phenoxy  resin. 

Use:  (G)  Coating  for  open  non- 
dispersive  use. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  Four  months. 

Commencing  on:  June  4. 1985. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Pubic  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  June  4. 1985. 
Don  R.  Clay, 

Director.  Office  of  Toxic  Substances. 
[FR  Doc.  85-14280  Filed  6-12-85;  8:45  am] 

BILUNG  CODE  6S60-5(>-M 


[OPTS-59194A;  TSH-FRL  2851-11 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemptions 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice.     , 

f 

SUMMARY:  This  notice  announces  EPA's 
approval  of  two  applications  for  testing 
marketing  exemptions  (TMEs)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  TME-85-44  and 
TME-85-45.  The  test  marketing 
conditions  are  described  below: 
EFFECTIVE  DATE:  June  7, 1985. 


FOR  FURTHER  INFORMATION  CONTACT: 

Candy  Brassard,  Premanufacture  Notice 
Manaf  ;ment  Branch.  Chemical  Control 
Division  (TS-794).  Environmental 
Protection  Agency.  RM.  E-609C,  401  M 
Street,  SW..  Washington,  DC.  20460. 
(202-382-3394). 

SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-85-44  and 
TME-85-45.  EPA  has  determined  that 
test  mai  kefing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TME 
applications,  and  for  the  time  periods 
and  restrictions  (if  any)  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volumes,  uses,  and  number 
of  customers  must  not  exceed  those 
specified  in  the  applications.  All  other 
conditions  and  restrictions  described  in 
the  applicafions  and  in  this  notice  must 
be  met. 

The  following  additional  restrictions 
apply  to  TME-85-44  and  TME-85-^5.  A 
bill  of  lading  accompanying  each 
shipment  must  state  that  the  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME.  In  addition,  the  Company 
shall  maintain  the  following  records 
until  five  years  after  the  date  they  are 
created,  and  shall  make  them  available 
for  inspection  or  copying  in  accordance 
with  section  11  of  TSCA. 

1.  The  appUcant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced. 

2.  The  applicant  must  maintain 
records  of  dates  of  shipment  to  each 
customer  and  the  quantifies  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

TME-85-^4 

Data  of  Receipt:  Mky  2. 1985.    ■ 
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Notice  of  Receipt:  May  10. 1985  (50  FR 
19801). 

Applicant:  Confidential. 

Chemical:  (G)  Halogen  substituted 
alkyl  polyalkyleneoxide. 

Use:  Confidential. 

Production  Volume:  7.727  Kg. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Manufacture  and 
use:  a  total  of  35  workers  at  1  site  for  8 
hours  a  day,  14  days. 

Test  Marketing  Period:  Nine  months. 

Commencing  on:  June  7, 1985. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

TME-85-45 

Date  of  Receipt:  May  2, 1985. 

Notice  of  Receipt:  May  10. 1985  (50  FR 
19801). 

Applicant:  Confidential. 

Chemical:  (G)  Halogen  substituted 
alkylpolyalkyleneoxy  sulfonic  acid  salt. 

Use:  Confidential. 

Production  Volume:  9,091  Kg. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Manufacture:  a 
total  of  35  workers  at  1  site  for  8  hours  a 
day,  14  days.  Use:  a  total  of  4  workers 
per  site  at  120  sites,  2  hours  per  site. 

Test  Marketing  Period:  Nine  months. 

Coniniencing  on:  June  7, 1985. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restructions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment.    » 

Dated:  )une  7, 1985. 
Don  R.  Clay. 

Director.  Office  of  Toxic  Substances. 
[FR  Doc.  85-14273  Filed  &-12-85;  8:45  am) 

BILLING  CODE  65eO-SO-M 

[OPTS-59193A;  FRL-2850-3) 

Approval  of  Test  Marketing 
Exemption;  Certain  Chemicals. 

agency:  Environnj^ntal  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  TME-85-41.  The 
test  marketing  conditions  are  described 
below. 

EFFECTIVE  DATE:  June  4, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Eileen  Gibson,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-613B.  401  M  St.,  SW.. 
Washington,  DC.  20460,  (202-382-2260). 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import  a 
new  chemical  substance  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use.  and 
disposal  of  the  substance  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-85-41. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
use,  and  the  number  of  customers  must 
not  exceed  that  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-85-41.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  use  of  the  substance  is  restricted  to 
that  approved  in  the  TME.  In  addition, 
the  Company  shall  maintain  the 
following  records  until  five  years  after 
the  dates  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced  and  must  make 
these  records  available  to  EPA  upon 
request. 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 


each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  The  applicant  must  maintain  a  copy 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

T85-41 

Date  of  Receipt:  April  25. 1985. 

Notice  of  Receipt:  May  3, 1985  (50  FR 
18919). 

Applicant:  Confidential. 

Chemical:  (G)  Acrylate-substituted 
vinyl  chloride  copolymer  resin. 

Use:  (G)  Coating  for  open  non- 
dispersive  use. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  Four  months. 

Commencing  on:  June  4. 1995. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  June  4. 1985. 
Don  R.  Clay. 

Director.  Office  of  Toxic  Substances. 
[FR  Doc.  85-14279  Filed  6-12-85;  8:45  am] 

BILLING  CODE  6560-50-M 


[SAB-FRL-2850-4] 

Science  Advisory  Board, 
Environmental  Health  Committee; 
Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Environmental  Health  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
June  26-27. 1985.  in  Conference  Room 
3906-3908.  Waterside  Mall,  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  Southwest.  Washington,  D.C.  The 
meeting  will  start  at  9:00  a.m.  on  June  26^ 
1985.  and  adjourn  no  later  than  1:00  p.m.~^ 
on  June  27, 1985. 

The  principal  purposes  of  the  meeting 
will  be  (1)  to  review  the  scientific 
adequacy  of  a  Draft  Risk  Assessment 
Document  on  Formaldehyde  prepared 
by  the  Office  of  Toxic  Substances  and 
dated  May  31, 1985;  (2)  to  receive 
briefings  from  the  Health  Assessment 
Document  Subcommittee  and  the  Metals 


24836 


Federal  Register  /  Vol.  50.  No.  114  /  Thursday,  June  13,  1985  /  Notices 


Subcommittee:  and  (3)  to  discuss 
upcoming  issues  of  currei  it  interest  to 
the  Committee. 

For  additional  informal  ion  on  the 
Draft  Risk  Assessment  Document  on 
Formaldehyde,  please  contact  Mr. 
Richard  Hefter  by  phone,  at  (202)  475- 
6712  or  by  mail  to:  Office  of  Toxic 
Substances  (TS-778).  401  M  Street.  SW., 
Washington,  D.C.  20460. 

The  meeting  will  be  op  >n  to  the 
public.  Any  member  of  th  e  public 
wishing  to  attend  or  presi  >nt 
information,  or  desiring 
information,  should  contact 
Daniel  Byrd,  Executive 
Committee,  or  Mrs.  Patti 
telephone  at  (202]  382-: 
to:  Science  Advisory  BoaH 
401  M  Street.  SW.,  Washjngt 
20460,  no  later  than  c.o.b 


farther 

either  Dr. 

&  icretary  to  the 

4oward,  by 

or  by  mail 

(A-IOIF). 

on,  D.C. 

]une  19. 1985. 


-25  i2 


Dated  |uim  S.  1985. 
Terry  F.  Yoaie. 

Staff  Director.  Science  Advi^ry  Board. 
(FR  Doc  8S-14278  Filed  6-l4-B5:  8:45  am] 
MLUNOcooc  cseo-so-M 


(A-«-FRL-2S50-5] 

Approval  of  PSD  Permit^,  Extension  of 
PSO  Pennits,  and  Rescission  of  a  PSO 
Permit;  Region  6 
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Notice  is  hereby  given 
Environmental  Protectior 
Region  6,  has  issued  Prevjention 
Significant  Deterioration 
to  the  following: 

1.  PSD-TX-634—Koch 
Company:  This  permit,  isfeued 
January  9. 1985,  authorize  s 
modification  of  the 
catalytic  cracking  unit  at 
petroleum  refinery  locat^ 
approximately  M:  mile 
Interstate  37  on  the  Viola 
in  Corpus  Christi.  Nuecei 
Texas. 

2.  PSD-LA-522—PlaciilRefi 
Company:  This  permit,  i 
January  17. 1985.  authoriies 
operation  of  Boiler  B-902 
at  the  existing  petroleum 
located  on  the  west  bank 
Mississippi,  approximate  y 
north  of  Port  Allen.  West 
Parish.  Louisiana 

3.  PSD-TX~445M-2—, 
Operators,  Incorporated: 
445M-2  modifies 
deleting  two  250  hp  engiiles 
1000  hp  engines:  (2)  chan  ;ing 
sampling  method  from 
continuous  monitor  sam 
and  (3)  eliminating  the  a 
fuel  ratio  controllers  on 
the  existing  carbon  diox 
facility  located  approxiniately 
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recovery 
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north  of  Fort  Stockton,  Pecos  County. 
Texas.  This  modified  permit  was  issued 
on  January  21, 1985. 

4.  PSD-TX-493M-1— CoCen  Lyondell. 
Incorporated:  PSD-TX-493M-1  modifies 
PSI>-TX-493  to  add  supplemental 
natural  gas  firing  capability  to  three  of 
the  five  heat  recovery  steam  generators 
covered  by  TX-493  at  the  existing 
synthetic  organic  chemical  plant  (Arco 
Chemical  Company)  located  at  8520 
Sheldon  Road,  approximately  2  miles 
north  of  Channelview,  Harris  County. 
Texas.  This  modified  permit  issued  on 
February  8, 1985. 

5.  PSD-TX-103M-2— Phillips 
Petroleum  Company:  Sweeny  petroleum 
refinery  located  at  the  intersection  of 
State  Highway  35  and  FM  Road  581  in 
Old  Ocean.  Brazoria  County,  Texas. 
PSD-TX-103M-2  modifies  TX-103M-1 
to  inrease  the  opacity  limitation  on  the 
heavy  oil  cracker  to  a  maximum  of  20 
percent  due  to  economic  considerations 
involved  in  operating  on  a  long  term 
basis  within  the  permitted  10  percent 
maximum  opacity  limit.  This  modified 
permit  was  issued  on  February  8, 1985. 

6.  PSD-TX-641—Badische 
Corporation:  This  permit,  issued  on 
February  12, 1985,  authorizes  the 
construction  of  an  acrylic  acid  plant  at 
the  existing  industrial  facility  located  on 
State  Highway  332,  approximately  one 
mile  southeast  of  Clute.  Brazoria 
County,  Texas. 

7.  PSD-TX-621— University  of  Texas 
at  Austin:  This  permit,  issued  on 
February  15. 1985.  authorizes  the 
construction  of  a  gas  turbine  and  waste 
heat  boiler  at  the  existing  power  plant 
located  in  24th  Street  between 
Speedway  Street  and  San  Jacinto 
Boulevard  in  Austin.  Texas  County. 
Texas. 

8.  PSD-TX-636— Exxon  Corporation: 
This  pennit,  issued  on  February  19. 1985. 
authorizes  the  addition  of  13  natural  gas 
compressor  engines  and  one  dehydrator 
at  the  existing  gas  processing  plant 
located  approximately  5V^  miles 
southeast  of  Conroe.  Montgomery 
County,  Texas. 

9.  PSl>-LA-518—Uniroyal  Chemicals: 
This  permit,  issued  on  February  26, 1985, 
authorizes  by-passing  the  nitrogen  oxide 
scrubber  on  the  nitrosator  vent  in  the 
Flexzone  plant  at  the  existing  chemical 
manfacturing  facility  located  on  the 
eastern  bank  of  the  Missippi  River, 
approximately  25  miles  southeast  of 
Baton  Rouge  in  Geismar,  Ascension 
Parish,  Louisiana.  By-passing  the 
scrubber  was  approved  because  of  an 
explosion  in  an  identical  scrubber.  EL 
duPont  Allied  Technical  Division  and 
the  Material  Evaluation  Laboratory 
recommended  the  safest  method  of 


operation  to  be  atmospheric  venting 
without  the  scrubber. 

10.  PSD-TX-432M-2—Champlin 
Petroleum  Company:  PSD.TX-532M-2 
modifies  PSD-TX-432M-1  to  permit  the 
installation  of  five  800  horsepower 
engines  instead  of  one  2750  horsepower 
engine  presently  permitted  at  the 
existing  cryogenic  natural  gas  expander 
plant  located  on  Highway  79, 
approximately  4  miles  northwest  of 
Carthage,  Panola  County,  Texas.  The 
modified  permit  was  issued  on  March 
12. 1985. 

11.  PSD-TX-633— Power  Systems 
Engineering,  Inc.:  This  permit,  issued  on 
March  14, 1985,  authorizes  the 
construction  of  a  gas  turbine 
cogeneration  facility  to  be  located  on 
Battleground  Road,  LaPorte,  Harris 
County,  Texas. 

12.  PSD-TX-642— Amoco  Chemicals 
Corporation:  This  permit,  issued  on 
March  19. 1985.  authorizes  the 
construction  of  a  natural  gas-fired 
turbine  cogeneration  unit  at  the  existing 
Chocolate  Bayou  Plant  located  on  FM 
Road  2004.  approximately  15  miles 
southeast  of  Alvin,  Brazoria  County, 
Texas. 

13.  PSD-TX-622— Superior  Oil 
Company:  This  permit,  issued  on  March 
19, 1985.  authorizes  the  addition  of  2 
natural  gas-fired  reciprocating  engines 
at  the  existing  Portilla  Gas  Plant  located 
approximately  5  miles  northeast  of 
Sinton.  San  Patricio  County,  Texas. 

These  permits  have  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  Regulations  at  40 
CFR  52.21,  as  amended  August  7, 1980. 
The  time  period  established  by  the 
Consolidated  Pennit  Regulations  at  40 
CFR  124.19  for  petitioning  the 
Administrator  to  review  any  condition 
of  the  permit  decisions  has  expired. 
Such  a  petition  to  the  Administrator  is, 
under  5  U.S.C.  704,  a  prerequisite  to  the 
seeking  of  judicial  review  of  the  final 
agency  action.  No  petitions  for  review  of 
these  permits  have  been  filed  with  the 
Administrator. 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA), 
Region  6.  has  extended  the  expiration 
date  of  the  following  Prevention  of 
Significant  Deterioration  (PSD)  permits: 

1.  PSD-OK-218— Oklahoma  Gas  and 
Electric  Company  (OGErE).  This  permit 
was  issued  on  October  5, 1981,  for  the 
construction  of  two  additional  550  MW 
coal-fired  steam  electric  generators  at 
the  existing  Sooner  Station  located  on 
Highway  15,  approximately  19  miles 
north  of  Stillwater  in  Noble  County, 
Oklahoma.  Construction  has  not 
commenced  due  to  the  reduction  of 
growth  in  demand  for  energy  for  OG&E. 
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The  extension  was  granted  on  March  25, 
1985,  to  a  new  expiration  date  of  July  28, 
1986. 

2.  PSD-NM-350— Southern  Union 
Refining  Company:  This  permit  was 
issued  on  October  5, 1981,  to  increase 
the  capacity  of  the  existing  refinery 
located  on  Highway  18,  approximately  5 
miles  south  of  Lovington,  Lea  County. 
New  Mexico.  Construction  has  not 
commenced  due  to  the  present  economic 
conditions.  The  extension  was  granted 
on  March  8, 1985.  to  a  new  expiration 
date  of  November  8, 1985. 

3.  PSD-NM^18— Plains  Electric 
Generation  and  Transmission 
Cooperative:  This  permit  was  issued  on 
December  29. 1981,  for  the  installation  of 
a  new  gas  turbine  electric  generating 
unit  at  the  existing  Algodones  Power 
Plant  located  on  Highway  85, 
approximately  7.5  miles  northeast  of 
Bernalillo.  Sandoval  County,  Mexico. 
Construction  has  not  commenced  due  to 
significant  declines  in  industrial  and 
agricultural  activities,  therefore  delaying 
the  need  for  both  new  base  load  and 
peaking  load  generation.  The  extension 
was  granted  on  March  8, 1985,  to  a  new 
expiration  date  of  July  4, 1986. 

The  PSD  regulation  at  40  CFR 
52.21(r)(2)  states  that  the  Administrator 
may  extend  the  18-month  period  in 
which  construction  must  commence  if 
the  company  shows  that  an  extension  is 
justified. 

Notice  is  hereby  given  that  the 
■  Environmental  Protection  Agency  (EPA) 
Region  6.  rescinded  the  following 
Prevention  of  Significant  Deterioration 
(PSD)  permit: 

1.  PSD-NM-215—Thomason 
Construction  Company:  The  permit  was 
issued  on  July  27, 1979.  for  the 
construction  of  a  new  hot  asphalt  drum 
mix  facility  located  approximately  1.5 
miles  west  of  Hobbs,  Lea  County,  New 
Mexico.  This  source  no  longer 
constitutes  a  major  stationary  source 
since,  under  the  new  definition  of 
"potential  to  emit"',  contained  in  40  CFR 
52.21  of  the  amended  PSD  regulations 
published  in  the  Federal  Register  on 
August  7, 1980,  the  controlled  emissio.is 
are  not  large  enough  to  constitute  a 
major  stationary  source  or  a  major  ■ 
modification.  Therefore,  EPA 
determined  that  a  PSD  permit  was  no 
longer  required  for  this  facility  and 
rescinded  the  permit. 

A  nptice  of  EPA's  proposed  action  to 
oxlend/rescind  the  PSD  permits  was 
published  in  a  newspaper  in  the  affected 
area  of  the  facility. 

Documents  relevant  to  the  above 
actions  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Air  and  Waste  Management 
Division,  U.S.  Environmental  Protection 


Agency,  Region  6, 1201  Elm  Street, 
Dallas,  Texas  75270. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  the  approval 
of  these  actions  is  available,  if  at  all, 
only  by  the  filing  of  a  petition  for  a 
review  in  the  United  States  Fifth  Circuit 
Court  of  Appeals  for  Texas  and 
Louisiana  and  the  Tenth  Circuit  Court  of 
Appeals  for  Oklahoma  and  New  Mexico 
within  60  days  of  (date  of  publication  of 
notice).  Under  section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Divita  at  (214)  767-2746. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  Section  3  of 
Executive  Order  12291. 

Dated:  May  29. 1985. 
Dick  Whittington,  P.E., 

Regional  Administrator,  Region  ft 

[PR  Doc.  85-14277  Filed  6-12-85;  8:45  am) 

BILUfM  CODE  656(V-«>-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

lune  7, 1985. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511. 

Copies  of  the  submission  are 
available  from  Jerry  Cowden,  Federal 
Communications  Commission  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  David  Reed,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington,  D.C.  20503.  (202) 
395-7231. 

OMB  Number:  3060-0106 

Title:  Section  43.61,  Reports  of  Overseas 
Telecommunications  Traffic 

Action:  Revision 

Respondents:  Common  carriers 
providing  international 
telecommunications  services 


Estimated  Annual  Burden:  10  Responses; 

1.000  Hours 
William  |.  Tricarico, 

Secretary.  Federal  Communications 

Commission. 

[FR  Doc.  85-14243  Filed  6-12-85;  8:45  am) 

BILUNO  CODC  B712-«1-M 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

June  7, 1985. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  95-511. 

Copies  of  these  submissions  are 
available  from  the  Commission  by 
calling  Doris  R.  Peacock,  (202)  632-7513. 
Persons  wishing  to  comment  on  any 
information  collection  should  contact 
David  Reed,  Office  of  Management  and 
Budget,  Room  3235  NEOB,  Washington, 
D.C.  20503.  (202)  395-7231. 

OMB  No.  3060-0127 
Title:  Assignment  of  Authorization 
Form  No.:  FCC  1046 
Action:  Extension 
Estimated  Annual  Burden:  6,000 
Responses;  498  Hours. 

OMB  No.:  3060-0141 

Title:  Renewable  Notice  and 

Certification  in  the  Private 

Operational  Fixed  Microwave  Radio 

Service 
Form  No.:  FCC  402-R 
Action:  Extension 
Estimated  Annual  Burden:  2.900 

Responses;  2,900  Hours. 
William  J.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 
[FR  Doc.  85-14244  Filed  6-12-85:  8:45  am) 

BIU-ING  CODE  6712-01-M 


Telescan,  Inc.  Requests  FCC  Approval 
of  System  for  Verification  of  TV 
Commercials;  Pleading  Cycle 
Established 

June  10, 1985. 

On  May  7. 1985,  TeleScan,  Inc. 
submitted  a  request  for  FCC  approval  of 
a  system  for  independent  verification  of 
broadcast  of  television  commercials. 
The  TeleScan  system  encodes  advertiser 
identification  information  onto  the 
broadcast  television  signals.  A  special 
monitoring  receiver  is  used  to  decode 
and  record  this  information,  along  with 
the  date,  time  of  day,  length  of 
commercial,  and  presence  of  audio  and 
video  signals.  TeleScan  intends  to  use 
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to  file  formal  comment! 
raised  therein  may  do 
original  and  four  copie: 
Secretary.  Federal 
Commission,  1919  M 
Washington.  D.C.  2055^ 
July  5. 1985.  Reply 
filed  on  or  before  July 
Comments  and  reply 
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approval  and  any  sub 
documents  in  this  ma 
obtained  from  Internal 
Transcription  Services. 
University  Drive.  Fairfj 
(703)  352-2400/  (202) 
documents  related  to  U 
also  be  available  for 
during  regular  business 
Commission's  Mass 
Reference  Room  (Roon 
headquarters  in  Wash 
M  Street.  NW.). 

For  further  informali<»n 
Slil'.well  at  (202) 
William  |.  Tricarico, 
Secretary.  Federal 
Ci'TTiwission. 
|KR  Doc.  85-14242  Filed 

BILLING  CODE  «712-01-M 


to  provide 
verliser  clients. 
!  to  transmit  the 
:em  on  line  22  of 
signal, 
requests 
Parties  wishing 
on  the  issues 
by  filing  an 
with  the 
ications 
StJ-eet.  NW.. 
on  or  before 
may  be 
1985. 
c(  mments  should 
imber:  MMP-1. 
request  for 
tly  filed 
may  be 
i  anal 
Inc..  4006 
X.  Virginia  22030. 

7322.  Any 
is  matter  will 

ic  inspection 
hours  in  the 
dia  Public 
239)  at  its 
igton.  DC.  (1919 


siquent 

ittiT 


2J5-7 


pibl 


contact  Alan 


I  632-6C  D2 


Commi  nications 


6- 12-85:  8:45  am] 


FEDERAL  HOME  LOAI  i  BANK  BOARD 


Southern  California  &  vings  &  Loan 


Association.  Beverly  h 


ills,  CA; 


Appointment  of  Receiver 


c  n 


Notice  is  hereby  giv 
to  the  authority  contaitled 
5(d)(6)(A)  of  the  Home 
Act.  as  amended.  12  U. 
(1982].  the  Federal  Hor 
Board  appointed  the  Fdderal 
and  Loan  Insurance  Cc  rp 
receiver  for  Southern  Qal 
and  Ix)an  Association 
and  Loan  Association 
California,  on  June  7 


that  pursuant 
in  section 

Owners"  Loan 

;.C.  1464(d)(6)(A) 

e  Loan  Bank 
Savings 
oration  as  sole 
ifornia  Savings 

a  Federal  Savings 

Beverlv  Hills. 


1^. 
Duted:  June  10.  1985. 
Jeff  Sconyera. 

Secn^tury. 

(KR  Doc.  85-14,124  Filed  6|l2-«5:  8.45  am) 

BILLING  CODE  6730-01-W 


Community  Federal  Savings  &  Loan 
Association  of  Nashville,  Nashville,  IN; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)  of  the  Home  Owners'  Loan 
Act  of  1933. 12  U.S.C.  5(d)(6)(A)  (1982), 
the  Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  Community  Federal  Savings  and 
Loan  Association  of  Nashville. 
Nashville,  Tennessee,  on  June  7. 1985. 

Dated:  |une  10,  1985. 
Jeff  Sconyers. 

Secretary. 

[PR  Doc.  85-14325  Filed  6-12-85;  8:45  am] 

BILLING  CODE  6720-01-M 


Magnolia  Federal  Savings  &  Loan 
Association,  Knoxville,  TN; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)  of  the  Home  Owners'  Loan 
Act  of  1933. 12  U.S.C.  5(d)(6)(A)  (1982). 
the  Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  Magnolia  Federal  Savings  and  Loan 
Association.  Knoxville.  Tennessee,  on 
June  7. 1985. 

Dated:  )une  10.  1985. 
)ef  ( Sconyers. 
Secretary. 
(FR  Doc.  85-14326  Filed  6-12-85;  8:45  am) 

BILUNG  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
International  Movements,  Inc.; 
Reissuance  of  License 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
license  has  been  reissued  by  the  Federal 
Maritime  Commission  pursuant  to 
section  19  of  the  Shipping  Act.  1984  (46 
U.S.C.  app.  1718)  and  the  regulations  of 
the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  46 
CFR  510. 


License  No 


Names/ Address 


2t68-R  . 


International 
I      Movetnents. 
Inc.  4965 
Mountain  Road. 
Pasadena.  MO 
21122 


Date  reissued 


May  DO.  I98S 


Robert  G.  Drew. 

Director.  Bureau  of  Tariffs. 

(FR  Doc.  85-13654  Filed  6-12-85:  8:45  am] 

BILUNG  COOE  S730-01-M 

Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.  Room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  D.C.  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-003813-010. 

Title:  Honolulu  Terminal  Agreement. 

Parties: 

Department  of  Transportation  of  the 
State  of  Hawaii  (Hawaii) 

Matson  Terminals.  Inc.  (Matson) 

Synopsis:  Agreemeat  No.  224-003813- 
010  provides  for:  Hawaii  to  sell  to 
Matson  22  pedestals  (containing  electric 
outlets  for  refrigerated  containers) 
situated  within  Container  Yard  No.  2; 
the  increase  of  the  area  of  Easement  A; 
the  operational  readiness  of  the  tank 
farm  facility;  the  increase  of  the  areas  of 
Easements  E,  E2  and  E4:  the  increase  of 
the  amount  of  the  ground  rent:  various 
deletions  and  additions  to  the  other 
Easements:  and  the  incorporation  of 
Container  Yard  No.  6  into  the  common 
use  area  of  the  lease. 

Agreement  No.:  217-010651-001. 

Title:  Sea-Land  Service.  Inc./Hapag- 
Lloyd  AG  Transpacific  Reciprocal  Space 
Charter  and  Sailing  Agreement. 

Parties: 

Sea-Land  Service.  Inc. 

Hapag-Lloyd  AG 

Synopsis:  "The  proposed  amendment 
would  modify  the  agreement  to  specify 
that  cargoes  subject  to  U.S.  cargo 
preference  laws  may  not  be  offered  by 
one  party  to  the  other  for  carriage. 

Agreement  No.  224-010765. 

Title:  Oakland  and  Long  Beach 
Terminal  Agreement. 

Parties: 

The  Shipping  Corporation  of  New 
Zealand.  Limited  (SC.NZ) 

Sea-Land  Service.  Inc.  (Sea-Land) 
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Synopsis:  Agreoment  No.  224-4)10765 
P'Tmits  SCNZ  to  obtaifi  terniin;jl 
services  fron  Sea-Land  at  Sea-Land's 
terminal  facilities  in  Oakland  and  Long 
Beach,  California.  Sea-Land  will  be  paid 
by  SCNZ  for  performing  the  terminal 
functions  in  accordance  with  charges  si;f 
forth  in  the  agreement.  The  temis  of  the 
agreement  will  comment  on  the  day  it 
becomes  effective  pursuant  to  the 
Shipping  Act  of  1984,  and  it  will  run  for 
an  initial  period  of  two  years  from  that 
date.  It  shall  continue  without  a  lapse 
thereafter  from  year  to  year  until 
ierminated  by  either  party. 

i)Ht'.;d:)une  10.1985. 

By  Order  of  the  Fednral  Miiritime 
Cumniission. 
Brure  \.  Dombrowski, 
/li.'.'nv  Srcrt'tory. 
|FR  Doc.  85-14284  Filed  6-12-«.'i;  8:45  am] 

BILLING  COOE  e73(M)1-M 


FEDERAL  RESERVE  SYSTEM 

Grupo  Financiero  Popular,  S.A.,  et  al.; 
Formation  of:  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Ai:t  [12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  h(.Iding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Fe<leral 
Reserve  Brink  indicated.  Once  the 
application  has  been  accepted  for 
processing,  il  will  also  be  available  for 
inspection  at  the  offices  of  the  Bo.ird  of 
Governors.  Interested  persons  may 
f'xpress  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  office  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
mus;  iin.ltide  a  statement  of  why  a 
written  p:(;sentation  would  not  suffice  in 
lieu  of  a  he.jring.  identifying  specifically 
any  qiicsMons  of  fact  that  are  in  dispufr' 
and  summarizing  the  evidence  th.ff 
would  be  presented  at  a  hearing. 
-"    Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  6. 
1935. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vif.e  l^rosident)  33 
Libei  ty  Street.  New  York.  New  York 
10045:"^ 

1.  Grupo  Fiiwnciero  Popular.  S.A.. 
Sanfo  Domingo,  Dominican  Republic;  to 
become  a  bank  holdmg  company  by 


acquiring  48  percent  of  the  voting  shares 
of  rhe  Dominican  Bank.  New  York.  New 
York 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robefl  E.  Heck,  Vice  President)  104 
.Marietta  Street,  NW„  Atlanta,  Georgia 
30303: 

1 .  Farmers  and  Merchants 
Corporation,  Inc.,  Forest,  Mississippi:  to 
accjuire  at  least  5  percent  of  the  voting 
shares  or  assets  of  First  Mississippi 
National  Corporation  and  First 
Mississippi  National  Bank,  both  located 
in  Hattiesburg,  Mississippi. 

2.  First  National  Corporation, 
Covington.  Louisiana:  to  acquire  100 
per':ent  of  the  voting  shares  or  assets  of 
CNB  Uancshares  Corporation  and 
Century  Bank  of  New  Oi  leans,  both 
located  in  New  Orleans,  Louis'-iiia. 

First  National  Corporation  has  a'so 
applied  to  acquire  100  percent  of  the 
voting  .shares  or  assets  of  Riverlands 
National  Bank  in  LaPlace,  LaPlace, 
Louisiana. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D  Dreyer,  Vice  President)  230 
South  LaS.ille  Street.  Chicago.  Illinois 
60fi90: 

1.  Firs!  Prairie  Bankfihares,  Inc.. 
Georgetown,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  in  Georgetown, 
Geoigeto'wn.  Illinois. 

2.  Oid-Fir.it  National  Corporation. 
Biuffton,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Old  First 
National  Bank  in  Biuffton,  Biuffton, 
Indiana. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Biuce  J.  Hedblom,  Vice 
Pr.'sidcnt)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Cosmos  Bancorporation,  Inc., 
Cosmos.  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Stale  Bank  of  Cosmos,  Cosmos. 
Minnesota. 

B.iaiii  of  (Jovtunors  of  itiu  Kcdurai  Reserve 
S\  sicin,  )une  7, 19R.5. 
|amns  McAfee. 

.■\:.sociiito  Sei.mtary  ofthii  Boar.t. 
|FR  Doc.  85-14240  Filed  C-12-«5:  a.45  ami 
BiLLING  COOE  621i>-01-« 


IV-D  and  section  1132  of  [he  Social 
Security  Act,  as  amended  '  e  authority 
to  waive  the  two-year  period 
ret^uirfment  miposed  under  Section  1132 
with  respect  to  the  filing  of  any  i.laim 
arising  under  title  IV-D  of  the  Act  if  the    , 
Director  determ.ines  (in  accordance  with 
regulations)  that  there  was  good  cause 
for  the  failure  by  a  State  of  file  such 
claim.  The  Director  may  not  redelegate 
this  authority. 

The  delegation  affirmed  and  ratified 
anv  actions  taken  by  the  Direi  tor  prior 
to  the  efteclive  date  of  the  delegation 
which  in  effect  involve  the  exercise  of 
the  authority  delegated  by  the  Secretary. 
The  delegation  became  effective  on  May 
Tl  1985. 

Dated:  June  5, 1985. 
f- 
fohn  |.  O'Shaughnessy, 

, \^:i!-,taiit  Sr-.TPtiirv  fiir Munufiliiinnt oini 

liLl.ilift. 

|Ft<  Hoi:.  H5-142.'W  Fil«d  8-12-85;  8:45  ainj 
BILLING  COOe  4l90-tl-« 

Public  Healtti  Service;  Saint  Elizabeths 
Hospital  and  District  of  Columbia; 
Mental  Health  Services  Act;  Delegation 
ot  Authority 

•N'otice  IS  hereby  given  that  on  May  13, 
19S5,  the  Secretary  of  Health  and 
Human  Servijes  delegated  to  the 
AssistHnl  Secretary  for  Health,  with 
authority  to  redelegate,  all  the 
aulhurities  vested  in  the  Secretary  under 
thi?  .Saint  Elizabeths  Hospital  and 
Distrii  t  of  Columbia  Mental  Health 
Services  Act,  Pub.  L.  98-621,  98  Stat. 
3369.  as  amended,  concerning  the 
mental  health  services  delivery  system 
of  tiie  District  of  Columbia.  The 
delegation  to  the  .^8sistant  Secretary  for 
Health  excludes  the  authority  under 
Section  4(d)(2)  to  establish  a  Labor 
Management  Advisory  Committee, 

IJ  itoil;  June  -i,  198,5. 
loi.n  f.  O'Shaughnessy, 
Ajsi.-,iaiil  Secretory  for Manajtonwnt  oud 

[FR  i)i)i:.  8,5-14237  Filed  6-12-85;  8:45  ;in)| 
BIUJNG  COOE  41WK-30-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement; 
Delegation  of  Authority 

Notice  is  hereby  given  that  the 
Secretary  of  Health  and  I  luman  Services 
delegated  to  the  Director.  Office  of  Child 
Support  Enforcement,  pursuant  to  title 


Human  Development  Services;  Deficit 
Reduction  Act  cf  1985— Pub.  L.  92-369 
and  Section  1136  of  the  Soc*al 
SeCLtrity  Act;  Delegation  of  Authority 

Notice  is  hereby  given  that  on  M.»y  13, 
1985.  the  Secretary  of  Health  and 
Ho.man  Services  deleg.3ted  to  the 
Assistant  Secretary  for  Human 
Development  Services,  authority  to 
revii^w  and  approve  applications  for  the 
establishment  and  conduct  of  pilot 
projects  to  demonstrate  the  use  of 
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He 


integrated  service  delii 
human  services  progr.i 
this  delegation  is  the  a 
and  upprove  assurance^ 
1136(c)(1)  of  the  Social 
amended)  and  to  revie 
grantee  awards. 

Authorities  retained 
are: 

1.  Authority  to  appro, 
waiver  of  certain  legal 
(Section  1136(d)(1)  of 
Act.  as  amended). 

2.  Authority  to  subm 
progress  reports  to 
the  current  status  of  ea 
project  (Section  1136(h 
Security  Act.  as  amenc^ 

This  delegation  is 
reservation  of  authorit] 
as  set  forth  in  Part  A 
Departmental  Organize 

l)i.l«-d:  lunr  5.  1985. 
iohn  |.  O'Shaughnessy, 
As.'iistcint  Secretary  for 
Botlftel. 
|KR  Uoc  85-14239  Filed 

BILLING  COOE  4l3O-01-« 


ery  systems  for 
is.  Included  in 
thority  to  review 

(Section 
Security  Act.  as 

and  approve 


)y  the  Secretary 

;e  requests  for  a 
■equirements 
Social  Security 


I  Cor  ^; 


periodic 
ress  concerning 
;h  approved  pilot 
of  the  Social 
d). 

ject  to  the 
to  the  Security 
apter  AA  of  the 
tion  Manual. 


Ch 


Management  and 
&412-85:  8:45  am] 


DEPARTMENT  OF  THI !  INTERIOR 

Fish  and  Wildlife  Serv  ce 

Availability  of  a  Draft  Environmental 
Impact  Statement  on  <  he  Honeoye 
Creek  Wetland  Projec 

agency:  Fish  and  Wilcjlife  Service. 

Interior. 

ACTION:  Notice. 


foct 
prof  erty 


SUMMARY:  This  notice 
that  the  Draft  Envi 
Statement  on  the 
Wetland  Project  in  On 
Yurk  is  available  for  p 
Comments  and 
requested.  The  New  Y 
Environmental  Conser 
proposes  to  acquire  re 
interests  to  approxi 
wetlr.nds  and  a  100 
thi^  wetlands,  and 
by  the  Nature  Conserv 
wetlands.  Beyond  the 
the  wetland  DEC  wou 
sufficient  interests  in 
give  it  control  over  act 
would  adequately  a 
resource.  These  lands 
developed  as  a  Wildli 
Area  used  for  both 
non-consumptive  ou 
DEC  will  likely  use 
federal  funds  (Pi 
for  the  acquisition. 
dates:  Written 
bv  August  15. 1985.  A 


ffe:t 


commi  n 


dvisrs  the  public 
ironiliental  Impact 
Hont  oye  Creek 

ario  County.  New 
blic  review. 


suggesfons  are 

rk  Department  of 
a  tion  (DEC) 
I  property 
ma|ely  800  acres  of 
buffer  around 
now  owned 
incy  north  of  the 
imediate  area  of 


li. 


acquire 
t|iose  parcels  to 
vities  which 

the  wetland 
vould  be 
Management 
consumptive  and 
or  recreation, 
sldte  monies  and 
ttmaruRobertson  Act) 


ts  are  requested 
ublic  meeting 


will  be  held  in  Avon.  New  York  on  July 
2. 1985  at  7:00  PM  at  the  Honeoye 
Central  School  Auditorium.  Honeoye. 
New  York. 

ADDRESS:  Comments  should  be 
addressed  to  Howard  N.  Larsen, 
Regional  Director.  U.S.  Fish  and  Wildlife 
Service.  One  Gateway  Center.  Newton 
Corner,  Massachusetts  02158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  W.  Abeie.  U.S.  Fish  and 
Wildlife  Service.  One  Gateway  Center, 
Newton  Corner.  Massachusetts  02158 
(617)  965-5100.  X382  or  Mr.  David  C. 
Woodruff.  New  York  DEC.  6274  East 
Avon-Lima  Road.  Avon.  New  York 
14414(716)226-2466. 

Individuals  wishing  copies  of  the  DEIS 
should  immediately  contact  either  of  the 
above  individuals.  Copies  have  been 
sent  to  all  agencies  and  organizations 
who  participated  in  the  scoping  process. 
Copies  will  be  available  for  examination 
at  FWS  in  .Newton  Corner. 
Massachusetts.  NYDEC  in  Avon,  New 
York  and  at  the  Town  Hall  in  Richmond, 
New  York. 

SUPPLEMENTARY  INFORMATION:  This 
environmental  impact  statement 
addresses  the  acquisition  and 
development  of  the  Honeoye  Creek    % 
wetland  project  area.  It  poses  five 
alternative  sets  of  actions,  and 
discusses  how  each  would  address  the 
goals  of  the  Department  of 
Environmental  Conservation;  it  relates 
the  pertinent  environmental 
characteristics  of  the  area  and  it 
projects  how  the  environment  would  be 
affected  with  the  implementation  of 
each  of  the  five  alternatives. 

The  No  Action  alternative  projects  the 
future  of  the  wetland  were  the 
Department  of  Environmental 
Conservation  neither  to  acquire  real 
property  there  nor  to  manage  the  area. 
The  only  protection  afforded  the 
wetland  would  be  State  and  federal 
environmental  laws,  such  as  the  New 
Yo.'k  Freshwater  Wetlands  Act  and  the 
federal  Clean  Water  Act. 

Within  the  project  area  at  the  present 
time.  The  Nature  Conservancy  is 
offering  the  Department  of 
Environmental  Conservatory  title  to  a 
large  parcel  of  land  which  covers  the 
northern  end  of  the  wetland  and 
beyond.  This  alternative,  known  as  The 
Nature  Conservancy  Alternative 
involves  accepting  just  this  parcel  and 
leaving  the  remainder  of  the  wetland  in 
private  hands. 

The  Proposed  Action  Alternative 
includes:  Acquisition  of  real  property 
interests  to  approximately  800  acres  of 
wetlands  and  a  100  foot  buffer  around 
the  wetlands,  property  now  owned  by 
the  Nfiture  Conservancy  north  of  the 


wetland  and  sufficient  interests  in 
adjacent  upland  parcels  to  give  DEC 
sufficient  control  over  activities  which 
would  adversely  affect  the  wetland 
resource.  A  shallow  impoundment 
would  be  created  in  the  center  of  the 
project  area  alone.  Public  access,  small 
parking  areas  and  trails  will  be  created. 

An  additional  alternative  involves 
similar  land  acquisition  to  the  proposed 
action  but  with  a  smaller  impoundment. 
With  this  alternative,  fewer  access 
points  would  be  constructed.  However, 
the  same  number  of  potholes,  pond.s, 
and  nesting  structures  and  islands 
would  be  placed  on  the  site.  The 
uplands  would  be  managed  to  provide 
cover  and  food  for  wildlife.  In  addition, 
DEC  would  require  conservation 
practices  of  permit-holders  who  would 
farm  the  slopes  adjacent  to  the 
wetlands.  This  alternative  is  known  as 
the  Reduced  Impoundment  Alternative. 

The  Wetland  Preservation  Alternative 
includes  DEC  acquiring  the  wetland 
proper  and  a  narrow,  100-foot,  buffer 
about  its  perimeter.  DEC  could  insure 
that  the  part  of  the  project  area,  the 
most  sensitive  and  valuable  part,  would 
be  preserved  forever.  DEC  would  also 
develop  access  and  parking  areas  to 
allow  the  public  to  enjoy  the  wetland 
resource.  It  would  create  no 
impoundment,  potholes,  nor  implement 
other  management  practices  to  enhance 
the  marsh  environment.  Additionally,  it 
would  not  implement  any  conservation 
practices  on  the  uplands. 
Howard  N.  Larsen, 
lU'gioniil  Director. 
|FR  Due.  85-14312  Filed  6-12-85:  8:45  am| 

BILLING  CODE  4310-55-M 


Bureau  of  Land  Management 

Havre  and  Great  Falls  Resource  Areas, 
Montana;  Blaine,  Hilt,  Chouteau, 
Liberty,  Toole  and  Glacier  Counties; 
Call  for  Coal  and  Other  Resource 
Information 

AGENCY:  Bureau  of  Land  Management. 
Levvistown  District.  Interior. 

ACTION:  Call  for  coal  and  other  resource 
information  for  the  West  HiLine 
Resource  Management  Plan,  Levvistown 
District.  Montana. 


SUMMARY:  As  stated  in  the  Notice  of 
Intent  published  December  6, 1983  (FR. 
Vol.  48.  No.  235.  54723).  the  Levvistown 
District  has  initiated  a  Resource 
Management  Plan  for  the  public  lands  in 
the  Havre  Resource  Area  and  portions 
of  the  Great  Falls  Resource  Area  of 
Montana.  The  Bureau,  in  accordance 
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with  43  CFR  3420.1-2,  is  formally 
soliciting  indications  of  interest  and 
infoiRiation  on  the  coal  resource 
development  potential  for  public  lands 
and  minerals  in  the  West  HiLine  Area 
(Blaine,  Hill.  Chouteau,  Liberty,  Toole 
and  Glacier  counties).  The  BLM  will  not 
conduct  any  coal  resource  inventory  in 
the  planning  area.  Parlies  interested  in 
FeuBial  coal  leasing  and  development 
will  be  expected  to  provide  coal 
resource  data  for  their  area  of  interest. 
The  adequacy  and  timing  of  the 
information  received  will  determine  the 
extent  that  the  Federal  coal  resource 
and  its  development  potential  may  be 
addressed  in  the  RMP/EIS. 

This  notice  also  calls  for  indications 
of  interest  and  resource  information  for 
other  resources  within  planning  area. 
This  includes,  but  is  not  limited  to:  oil. 
gas.  gold,  wildlife,  range  and  forest 
products.  Identification  of  definite 
interests  in  resource  development, 
substantiated  with  adequate  resource 
data,  at  this  time  will  allow  addressing 
resource  potentials  in  this  plan  and 
possibly  avoid  unneces.sary  work, 
delays,  or  near  term  revisions  to  the 
plan.  Non-proprietary  data  and  general 
comments  should  be  submitted  to: 
District  Manager,  Bureau  of  Land 
Management,  Lewistown  District, 
Airport  Road,  Lewistown,  MT  59457, 

Proprietary  data  marked  as 
confidential  may  be  submitted  only  to: 
Chief,  Branch  of  Solids,  Bureau  of  Land 
Management,  Montana  Stale  Office,  Box 
30800.  Billings,  MT  59107. 
DATES:  Industry,  state  and  local 
governments  and  the  general  public  are 
encouraged  to  submit  relevant 
information  at  any  time  during  the 
planning  process.  However,  information 
about  coal  and  other  resources  will  be 
most  useful  in  focusing  the  Bureau's 
planning  efforts  if  received  prior  to  July 
19,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  W.  Freeman,  District  Manager  at 
(400)  538-7461  or  write  to:  Lewistown 
District   Airpori  Road,  Lewistown. 
Montana  59457. 

Dalod:  jun."  6.  19H.i. 
Glenn  VV.  Freeman, 
District  Manoiter. 

jFR  Doc.  85-14296  Kilp()  »)-12-H,5;  8:45  .imj 
SILUNG  CODE  4310-ON-M 


Closure  and  Restriction  Order;  Utah 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  In  accordance  with  the  Code  of 

Federal  Regulations  (43  CFR  Part  8364). 

public  lands  described  as  T.41S., 

R.14W..  SI.BSM,,  Sec,  34.  Lots  3  and  4: 


Sec,  35.  Lots  5-9,  NESW,  S2SFNW. 
NWSE.  totaling  325  acres  are  hereby 
closed  to  off-road  vehicle  use.  Official 
vehicles  necessary  for  land  management 
purposes  are  exempt  from  this  order. 

SUMMARY:  This  closure  is  necessary  to 
protect  the  natural  environment  and 
prevent  excessive  erosion  until  such 
time  as  a  final  recreation  plan  is 
effected  for  the  Quail  Creek  Reservoir 
Recreation  Area.  The  area  described 
lies  generally  between  Utah  State 
Highway  9  and  the  Quail  Creek 
Reservoir  dike,  en  either  side  of  the 
access  roads. 

DATES:  Off-road  vehicle  use  is  restricted 
for  a  period  of  2  years  or  until  such  time 
as  the  Quail  Creek  Recreation  Area 
Management  Plan  becomes  effective, 
whichever  first  occurs, 

ADDRESS:  Comments  or  questions 
should  be  directed  to  the  Dixie  Resource 
Area  Office,  Bureau  of  Land 
Management,  224  North  Bluff,  St. 
George.  Utah  84770. 

Dated:  June  5.  1985. 
Morgan  Jensen, 

District  Manager. 

jFR  Don.  85-14294  Filed  6-12-85:  8:45  am] 

BILLING  CODE  4310-DO-M 


Public  Notification  of  the  Area  of 
Critical  Environmental  Concern, 
Bakersfield  District,  CA 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Notice  that  Certain 
Public  Lands  in  the  Bishop  Resource 
Area,  Bakersfield  District,  California 
Shall  Be  Managed  as  an  Area  of  Critical 
Environmental  Concern  (ACEC), 

summary:  Pursuant  to  authority  in  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (Sec,  202(c)(3),  43  CFR  Part 
1610  and  land  use  decisions  developed 
in  the  Benton-Owens  Valley 
Management  Framework  Plan  (June  28, 
1982).  public  lands  in  and  around  Fish 
Slough  were  designated  as  an  Area  of 
Critical  Environmental  Concern. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
the  designation  of  Fish  Slough  as  an 
Area  of  Critical  Environmental  Concern 
and  the  availability  of  the  draft 
management  plan  and  environmental 
assessment  for  public  review  was 
published  in  the  Federal  Register  on 
'June  20, 1984.  The  completion  of  the  final 
management  plan  calls  for  the 
management  of  Fish  Slough  as  an  Area 
of  Critical  Environmental  Concern. 
Fish  Slough  is  located  in  Inyo  and 
Mono  Counties,  in  the  Owens  Valley. 


approximately  seven  miles  north  of 
Bishop,  California.  The  Fish  Slough 
management  plan  recognizes  a  number 
of  significant  resource  values  of  the 
area,  including  endangered  wildlife, 
sensitive  plant  species  and  populations, 
unique  wetlands,  significant  cultural 
values,  scenic  quality,  and  the 
opportunity  for  primitive  types  of 
recreation. 

The  guidelines  in  the  management 
plan  were  developed  to  minimize 
conflicts  between  the  user  public  and  to 
protect  sensitive  natural  resources. 
Restrictions  include  (1)  limiting  vehicle 
use  to  designated  and/or  existing  roads 
and  trails,  (2)  constructing  a  200-acre 
livestock  exclosure  for  wildlife  habitat 
protection,  and  (3)  limiting  construction 
activities  so  as  not  to  detract  from  the 
natural  landscape  characteristics.  A 
cooperative  livestock  grazing  program  is 
proposed  as  well  as  the  establishment  of 
a  monitoring  program. 

The  Area  of  Critical  Environmental 
Concern  designation  provides  the 
opportunity  to  minimize  impacts  from 
mineral  entry  through  provisions  in  43 
CFR  Part  3809.  Approval  of  a  plan  of 
operations  on  mining  claims  is  required 
on  any  operation,  except  casual  use, 
prior  to  commencing  operations  in  an 
Area  of  Critical  Environmental  Concern. 

The  Fish  Slough  Area  of  Critical 
Environmental  Concern  applies  to  the 
following  described  public  lands: 

Mount  Diablo  Meridian,  California 

T.  3  S.,  R.  32  E., 

Sec.  27,  SVz: 

Sec.  28,  S 'A; 

Sees.  33  &  34. 
T.  4  S..  R.  31  E., 

Sec.  25,  S'/i. 
T.  4  S..  R.  32  E.,    • 

Sec.2,  W'/i: 

Sees.  3.  4,  9, 10, 11, 14, 15,  21,  22,  23: 

Sec.24,  S'/2; 

Sees.  25  thru  28; 

Sec.29,  E'^,  SWV4; 

Sec.  30,  S'/z: 

Sees.  31  thru  35. 
T.  5  S.,  R.  32  E., 

Sees.  1  thru  5: 

See.  8,  N'/i,SE'/4; 

Sees.  9  thru  12; 

Sec.  13.  NWV4NE'/4.  NWy4.  N%SWV4. 
SWV4SW'/4; 

Sees.  14  &  15; 

Sec.  21,  E'/2;  • 

Sees.  22  &  23: 

Sec.  24,  NW'/4,  W'/i!SWV4; 

See.  25,  W'/zNW'^,  SWA; 

Sees.  26  &  27: 

Sec.  28,  NEV4; 

See.  34,  EV2; 

See.  35. 
T.  5  S.,  R.  33  E.. 

Sees.  6  a  7; 

Sec.  18.  EV2,  E'/aWVi: 

Ser„  19.  E'/».  E'/4WV4: 
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S»cs.  30  4  31. 
T.  fi  S..  R.  32  E., 

Sees.  1  Si 

S»ri:.  W.f.W. 

Sec.  12.  N^.  SWV*.  N'/^*:U.  SVV'.4SE'4 
T.  6  S..  R.  33  E. 

Sec.  6.  E'/u,  S'-sSWVi: 

Sec  7.  E'<j.  E'-.-Wi.  SW   ,.\W'-.:. 

VV'.:SWV4. 


FOR  FURTHER 

|im  Morrison.  Bishop 

Bureau  of  Land  Manage 

Bdkersfield  District.  873 

Suite  201.  Bishop.  CA 

4881. 


9: 


Diiled:  |une  6. 1985. 
lames  S.  Morrison. 

Bishiip  Resource  Arva  Mar  jfii' 

|KR  Hoc.  85-14292  Filed  6-|2-85:  8:45  Hm| 

BILLIMG  COOe  4310-40-M 


INFORMATI  ON  CONTACT 
At  sa  Manager, 
nent. 

N.  Main  St.. 
514;  (619)87:; 


Additional  Public  Hearirg;  Draft 
Oregon  Wilderness  Enyironmental 
Impact  Statement 


agency:  Bureau  of  Lane 
Interior. 


action:  Notice  of  Inten 
Additional  Public 
Oregon  Wilderness 
Impact  Statement 


of  Conduct  an 
Hearihg  on  the  Draft 
Env  ronmenta! 


fi<d 

19)5 

i  be  n 

3 


IS( 


summary:  In  addition  I 
public  hearings  identifi 
Register  on  April  30. 
a  public  hearing  has 
the  following  time  and 
1985.  7:00  p.m.  to  10:00 
Conference  Room.  Hall 
West  State  Street.  Boi 
hour  informal  discussioh 
precede  the  hearing 
FOR  FURTHER 
|erry  Magee  (935).  Bure  i 
Management.  P.O.  Box 
Oregon  97208.  Teleph 

Uuted:  |une  5.  1985. 
Paul  M.  Venerick. 

U  //;;<;  S;atfi  Director. 
[¥R  Doc.  85-14293  Filed 

BILLING  COOC  4310-33-M 


INFORMAT  ION 


Management. 


the  fourteen 
in  the  Federal 
(50  PR  18321). 
scheduled  at 
cation:  July  15. 
.m..  F.ast 
of  Mirrors.  700 
Idaho.  A  one- 
.session  will 


CONTACT: 

u  of  Land 
!965.  Portland. 
(503)  231-6867 


oi  e 


6- 12-85:  8:45  anil 


ICA  172081 

Geothermal  Resourcei  Lease  Sale; 
Coso,  Dunes,  EastBraJMley,  Glamis. 
Geysers,  Lake  City  Surprise  Valley, 
and  Salton  Sea  KGRA's 


N(»tir.e  is  hereby  givefi 
gi'Olhfrmal  lease  sale  s 
.:.'),  19ti5.  has  been  rescl 
lie  held  July  17. 1985.  .^ 
98.:{45.35  acres  of  land 
within  the  Coso  (23.271 


that  the 
:heduU'd  for  |unf 
eduled  and  will 
ipioximately 
n  .'is  parcels 
B3  anres).  Ilimes 


(3.J80.47  acre?,).  East  Brawiey  (7.253.52 
acre}.).  Glamis  (10,954.04  acres).  Geysers 
(28.560.05  acres).  Lake  City  Surprise 
Valley  (13.823.52  acres),  and  Salton  Sea 
(11.201.92  arces)  KGR.A's  in  Inyo. 
Imperial,  Lake.  Modoc.  Mandocino. 
Napa,  and  Sonoma  Counties.  California, 
will  be  offered  competitively  for  lease 
under  the  Geothermal  Stram  Act  of  1970 
through  sealed  bids  to  the  qualified 
responsible  bidder  of  the  highest  cash 
amount  per  parcel.  Royalties  payable  to 
the  United  States  will  be  at  the  rate  of 
\2V-^%  for  the  parcels  within  the  Geysers 
KGRA  and  lO^o  for  all  the  other  parcels. 
The  annual  rental  for  the  first  through 
the  fifth  lease  year  will  be  at  the  rate  of 
S2.00  per  acre.  For  the  sixth  lease  year 
and  for  each  year  thereafter  prior  to 
production,  the  rental  will  be  in 
accordance  with  43  CFR  3203.5.  Bids  will 
be  received  until  10:00  a.m.  on  July  17, 
1985. 

For  further  information  contact  the 
California  State  Office.  Division  of 
Operations.  Room  E-2605,  2800  Cottaj-e 
Way,  Sacramento,  California.  Phone 
(916)  484-4492. 

Datfd:  June  5.  1985 
loan  B.  Russell 

Chit'f.  Leasable  Minerals  Section.  Brunch  of 

Lands  ^  Minerals  Operations. 

\m  Doc.  85-14298  Filed  6-12-85:  8:45  am| 

BILLING  COOC  431(>-«4-tl 


Safford  District  Advisory  Council; 
Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting  of  the  Safford 

District  Advisory  Council. 

date:  Friday.  July  19. 1985. 10:00  a.m. 
ADDRESS:  425  E.  4th  Street,  Safford. 
Arizona. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  94-579  and  43 
CPTi  Part  1780.  that  a  meeting  of  the 
Safford  District  Advisory  Council  will 
be  held  Friday.  July  19. 1985  in  Safford. 
Arizona  at  10:00  a.m.  at  the  Safford 
District  Office,  425  F-  4th  Street,  Safford. 
Arizona. 

.'\gcnda  for  Meeting 

1.  IIIAI-State  Land  Fjichanj^c  Progress. 

2.  BLM/Forest  Service  Interchange. 
:\.  Gila  Box  Coordinated  Resource 

Mitnagcmenl  Plan. 

4.  Issue  Identification  for  Aravaipa  Cituyon 
U  ildemess  Management  Plan. 

5.  Management  I'pdate. 

t>.  fliisiness  from  the  floor. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  1:3(1 
and  2:30  p.m.  or  may  file  writt(?n 


statements  for  the  Councils 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  contact  the 
District  Manager  at  the  above  address 
by  July  18, 1985.  Depending  upon  the 
number  of  people  wishing  to  m.ike  oral 
statements,  a  per  person  tinie  limit  may 
be  considered. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Dislric  t  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (within  regular 
business  hours)  within  30  days  following 
the  meeting. 

D;ited:  juneO.  1985. 
Lester  K.  Rosenkrance. 
District  Manager. 

|KR  Doc.  85-14295  Filed  6-12-85:  H:45  am| 
BILLING  COOE  4310-32-M 


Public  Comment  Period  and  Public 
Meetings,  Owyhee  Wild  River 
Management  Plan 

AGENCY:  Vale  District.  Bureau  of  Land 
Management.  Interior. 
ACTION:  Notice. 

SUMMARY:  Notice  is  given  that  a  public 
comment  period  on  the  draft  Owyhee 
Wild  River  Management  Plan  will  be 
held  June  28  through  July  29. 

Public  meetings  to  discuss  the  draft 
Owyhee  Wild  River  Management  Plan 
will  be  held:  (1)  July  8  in  Portland. 
Oregon,  beginning  at  7:00  P.M.  in  the 
conference  room  of  the  Viscount  Hotel, 
1441  Northeast  Second  Avenue.  (2)  July 
10  in  Jordan  Valley.  Oregon,  beginning 
at  7:00  P.M.  at  the  Jordan  Valley  Lions 
Den,  and  (3)  July  11  in  Boise,  Idaho, 
beginning  at  7:00  P.M.  in  the  first  floor 
conference  of  the  Boise  BLM  District 
Office,  3948  Development  .'\venue. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  draft  Owyhee  River 
Management  Plan  and  additional 
information  regarding  the  public 
meetings  may  be  obtained  by  contacting 
Barry  Rose,  Vale  BLM  District.  P.O.  Box 
700,  Vale.  Oregon  97918.  (.503)  473-3144. 
Fearl  M.  Parker, 
District  Manager. 

|FR  Doc.  85-14297  Filfd  «-12-fl5:  H:4,i  amj 
BILLING  COOE  4310-33-U 


I  A- 19079 1 

Arizona;  Order  Providing  for  Opening 
Of  Public  Lands 

June  3.  19«5. 

1.  In  a  donation  of  land  made  under 
the  provisions  of  section  103(a)  of  the 
Public  Land  Administration  Act  of  July 
14,  IJteO  (74  Stat.  506:  43  U.S.C.  1364),  the 
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following  land  has  been  reconveyed  to 
the  United  States: 

T.  0  S..  R.  11  W..  GSR  Men,  Arizona 
St.'c.  7.  S''2NE'/4.  SE'.4NW'/4.  W',-..SE'4. 

NF,'/4SF,'/4.  NW  ■/4SEViSE'/4. 
The  area  described  contains  2,50  acres  in 

Yuma  County, 

2,  At  9:00  a,ni.  on  July  15. 1985,  the 
land  described  in  paragraph  1  will  be 
opened  to  applications  and  offers  under 
the  mineral  leasing  laws,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  laws.  All 
applications  and  offers  received  prior  to 
9:00  a.m.  on  )uly  15. 1985  will  be 
considered  as  simultaneously  filed  as  of 
that  date,  and  a  drawing  will  be  held  in 
accordance  with  43  CFR  1821,2-3,  if 
necessary.  Those  applications  and  offers 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  The  above-described  land  will 
remain  closed  to  all  other  forms  of 
appropriation. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
Arizona  State  Office.  Bureau  of  Land 
Management.  P.O.  Box  16563,  Phoenix, 
Arizona  85011. 
|ohn  T.  Mezes, 

Chief.  Branch  of  Lands  and  Minerals 
Oprralions. 
iFR  Dor.  8,">-14299  Filed  6-12-85:  8:45  am] 

SILLING  CODE  4310-32-M 


IN-381981 

Realty  Action;  Non-Competitive  Sale, 
Public  Lands  In  Eureka  County,  NV 

The  following  lands  have  been 
examined  and  identified  as  suitable  for 
disposal  by  direct  sale  under  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750; 
43  U.S.C,  1713)  at  no  less  than  fair 
nfdrket  value.  The  lands  will  not  be 
(iffered  for  sale  until  60  days  after  the 
d.ite  of  this  notice. 

Mount  Diablo  Meridian 

r.  ,33  N.,  R.  51  E., 
Sec.  2,  Lots  11  and  12.  SWV4NW''4NE'/4, 
NW '  4SW  V4NE'''4,  N V2SVV ''4SW '. iNE'/j. 

The  above-described  land  comprising 
34.67  acres  will  be  offered  as  a  direct 
sale  to  the  Carlin  Gold  Mining  Co.  The 
lands  were  omitted  from  a  sale  of 
surrounding  lands  conducted  in  1984 
comprising  1,614.43  acres  to  allow 
excavation  and  mitigation  of  a 
significant  archeological  site  at  the 
James  Creek  Rock  Shelter.  The  required 
actions  concerning  this  mitigation  as 
established  in  the  land  report/ 
environmental  as.sessment.  have  now- 


been  completed  and  the  parcel  is 
suitable  for  disposal.  Disposal  of  the 
lands  to  Carlin  Gold  will  allow 
expansion  and  development  of  the  Gold 
Quarry  Mine  and  Mill  which  is  adjacent 
to  their  existing  mining  activities. 

The  sale  of  this  remaining  parcel  will 
permit  completion  of  the  Carlin  Gold 
Mine  and  Mill  which  will  provide  jobs 
and  boost  the  economy  of  the 
surrounding  area:  therefore,  the  sale  can 
be  considered  as  having  high  public 
importance.  Speculative  bidding  could 
jeopardize  the  project's  timely 
completion  and  economic  viability.  !n 
addition,  substantial  investment  by 
Carlin  Gold  has  already  been  made  on 
the  subject  lands  under  the  authority  of 
the  Mining  Law  of  1872  and  the 
regulations  contained  in  the  43  CFR  Part 
3809.  Sale  to  another  entity  other  than 
Carlin  Gold  could  prove  detrimental  to 
their  existing  operation  as  well  as  their 
planned  expansion  and  development  of 
the  Gold  Quarry  Mine  and  Mill. 

The  sale  is  consistent  with  the  land 
use  plan  for  the  area  in  which  the  lands 
are  located.  The  lands  are  not  needed 
for  any  resource  program  and  are  not 
suitable  for  management  by  another 
Federal  department  or  agency.  The 
proposal  has  been  reviewed  and 
approved  by  the  Eureka  County 
Planning  Commission. 

The  locatable  and  salable  mineral 
estates  have  only  nominal  value  and 
will  be  conveyed  to  the  purchaser  upon 
remittance  of  a  $50.00  filing  fee. 

The  purchaser  agrees  to  take  the  land 
subject  to  the  existing  grazing  use  of 
Melvin  Jones,  holder  of  grazing 
authorization  No.  A084273.  The  rights  of 
Melvin  Jones  to  graze  domestic  livestock 
on  the  land  shall  cease  on  June  27. 1985. 
Upon  conveyance  of  the  lands,  the 
purchaser  will  be  entitled  to  receive 
grazing  fees  for  the  lands  from  Melvin 
Jones  in  an  amount  not  to  exceed  that 
which  would  be  authorized  under  the 
Federal  grazing  fee  published  annually 
in  the  Federal  Register. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  Slates,  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  Oil  and  gas  and  geothermal 
resources  will  be  reserved  to  the  United 
States. 

And  will  be  subject  to: 

1.  Those  rights  granted  by  oil  and  gas 
lease  N-35628.  made  under  Section  29  of 
the  Act  of  February  25. 1920.  41  Stat.  437 
and  the  Act  of  March  4, 1933,  47  Stat. 
1.570.  This  patent  is  issued  subject  to  the 
right  of  the  prior  permittee  or  lessee  to 
use  so  much  of  the  surface  of  said  land 


as  is  required  for  oil  and  gas  exploration 
and  development  operations,  without 
compensation  to  the  patentee  for 
damages  resulting  from  proper  oil  and 
gas  operations,  for  the  duration  of  the 
said  leases,  and  any  authorized 
extension  of  those  leases.  Upon 
termination  or  relinquishment  of  said  oil 
and  gas  leases,  this  reservation  shall 
terminate. 

Detailed  information  concerning  the  sale 
is  available  for  review  at  the  Elko 
District  Office,  Bureau  of  Land 
Management,  2002  Idaho  Street.  Elko, 
Nevada  89801.  For  a  period  of  45  days 
from  the  date  of  publication  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager  at  P.O.  Box  831,  Elko,  Nevada 
89801.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  sustain,  vacate  or  modify  this  realty 
action  and  issue  a  final  determination.  If 
no  action  is  taken  by  the  State  Director, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  June  7, 1985. 
Rodney  Harris, 
District  Manager. 

(FR  Doc.  85-14306  Filed  6-12-85:  8:45  am) 

BIUJNS  CODE  4310-HC-M 


Bureau  of  Reclamation 

Carson  Hill  Mine,  Calaveras  County, 
CA;  Intent  To  Prepare  a  Joint 
Environmental  Impact  Report- 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (as  amended],  and  Section  21002  of 
the  California  Environmental  Qualify 
Act,  the  Bureau  of  Reclamation, 
Department  of  the  Interior,  and 
Calaveras  County,  California,  intend  to 
prepare  a  joint  Environmental  Impact 
Report— Environmental  Impact 
Statement  (EIR-EIS).  The  EIR-EIS  will 
address  the  impacts  of  the  gold  ore 
processing  in  leach  ponds  and  use  of 
Bureau  of  Reclamation  water  for 
processing.  Alternative  sources  of  water 
and  leach  pond  locations  will  be   • 
analyzed  in  the  joint  EIR-EIS. 

Physical  failure  of  the  proposed  gold 
ore  processing  project  could  affect  New 
Melones  Reservior.  Accordingly,  the 
objectives  and  requirements  of 
Presidential  Executive  Orders  11988  and 
11990,  and  the  Reclamation  Instructions. 
Chapter  376.5,  will  be  considered 
throughout  the  planning  and  preparation 
of  the  EIR-EIS.  As  a  joint  document,  the 
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Robert  .'\.  Olson. 
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SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  tht* 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Ac!  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  antl    ■ 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Sc-vice  makes  information 
contained  in  DOCPs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  irterested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  2r,0.34  of  Title  30  of  the  CH?. 

I);.;i.d:  lune  6.  1985. 
John  L.  Raakin, 
Hifiioiw!  Dirfctor.  Gulf  of  Mexico  OCS 

|FR  Doc.  85-14311  Filed  6-12-85;  8:45  anij 

BILLING  CODE  43I(>-MR-M 


INTERNATIONAL  JOINT  COMMISSION, 
UNITED  STATES  AND  CANADA 

Flathead  River;  Water  Quality  and 
Quantity  Report 

Ihe  International  Joint  Commission 
formally  announces  that  it  has  been 
requested  by  the  Governments  of  the 
United  States  and  Canada,  pursuant  to 
.'\itic!e  IX  of  the  Boundary  Waters 
Treaty  of  1909.  to  examine  into  and 
report  upon  the  water  quality  and 
quantity  of  the  Flathead  River,  re!,iting 
to  the  transbourdary  water  quality  and 
quantity  implications  of  the  proposed 
coal  mine  development  on  Cabin  Creek 
in  British  Co!uml>ia  near  its  conOui.nco 
with  the  Flathead  River. 

Iht!  Commission  is  to  make 
recom.mendations  which  would  assist 
Governments  in  ensuring  that  the 
provisions  of  ,\.-ticlc  IV'  of  the  said 
Treaty  are  honored.  Ai-ticle  IV  provides 
thai  the  '"wate.'-s  flowing  across  the 
boundary  shall  not  be  polluted  on  either 
side  to  the  injury  of  health  or  property 
on  the  other." 

Governments  noted  that  on  February 
21. 1934.  the  Government  of  British 
Columbia  announced  that  approvaiin- 
piiitciple  had  been  gr;inted  to  Sage 
Creek  Limited  for  the  proposed  coal 
mine,  thereby  allowing  tiic  company  to 
prficeed  with  securing  licenses,  permits 
and  final  approvals  und-.-r  ihe  prr)vincial 
coal  development  review  process  In 
granting  this  approval,  thi;  British 
Ccilumbia  Government  acknowledged 
that  the  approval-in-principle  is  subject 
to  action  taken  by  federal  .lulhorities 
pursa.int  to  their  international 
obligations  under  the  Boundary  Waters 
Trfatv. 


In  light  of  the  above,  the  Governments 
requested  that  the  Commission  examine 
into  and  report  upon  the  following 
matters  regarding  the  Flathead  River 
basin: 

1.  The  present  state  of  water  quality 
.ip.d  quantity  at  the  border  (including 
fluctuations)  and  the  current  water  u.ses 
(including  water  dependent  uses  such  as 
recreation)  in  the  Flathead  River  basin; 

2.  The  nature,  location  and 
significance  of  fisheries  currently 
ilependent  on  the  waters  of  the  Flathead 
River  and  its  tributaries,  Howell  and 
Cabin  Creek; 

3.  The  effects  on  present  water  quality 
and  quantity  at  the  border  and 
conse()uent  effects  on  current  water 
uses  (including  water  dependent  uses 
such  as  .•■ecreation)  which  would  result 
from  the  construction,  operation  and 
post-mine  reclamation  of  the  proposed 
Cabin  Creek  coal  mine;  and 

4.  Sut  h  other  matters  as  the 
Commission  may  deem  appropriate  and 
relevant  to  water  quality  and  quantity  at 
the  border  (including  downstream 
effects  in  the  United  States)  as 
occasioned  by  the  proposed  Cabin 
Creek  coal  mine.  ' 

Dated:  |iine  10.  1965. 
David  A.  LaKoche, 

Sfirntary.  L'.S.  Si'ction.  I/C.  „ 

These  terms  of  reference  were 
communicated  to  the  Commission  by 
letter  from  the  U.S.  Government  dated 
December  19, 1984  and  a  similar  letter 
from  the  Canadian  Government  dated 
February  15.  1985. 

In  accordance  with  its  responsibilities 
under  the  reference,  the  Commission 
will  conduct  public  hearings  at  the  times 
and  places  noted  below.  Anyone,  on  his 
own  behalf  or  in  a  representative 
t:apacity,  may  offer  pertinent 
information  to  assist  the  Commission. 
Time  may  be  limited  so  oral  statements 
should  not  exceed  10  minutes.  A  longer 
statement  may  be  submitted  in  writing 
for  the  record.  If  possible,  20  copies  of 
each  statement  should  be  provided  for 
distribution  to  the  news  media  and  for 
(>>m.missi(m  purposes.  The  Commission 
(encourages  any  interested  parties  who 
are  not  able  to  .ittend  to  send  written 
comments  to  the  Secretaries  at  the 
addresses  below. 

The  Commission  has  established  an 
international  board  to  conduct  the 
necessary  technical  investigatiims.  The 
board  has  prepared  a  plan  of  study  that 
will  be  finalized  and  appro\  ed  by  the 
Co.nmiission  following  the  public 
hearings.  Copies  of  the  complete  text  of 
the  reference  from  Governments,  the 
Commission's  directive  to  the  board, 
and  the  board's  plan  of  study  are 
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available  upon  request  to  the 

Secretaries  at  the  addresses  below. 

Tuesday,  July  9, 1985 

2:00  pm  and  7:00  pm  (local  time) 

Outlaw  Inn.  1701  Highway  93  South. 
Kalispell,  Montana 

Wednesday.  July  10. 1985 

7:00  pm  (local  time) 

Fernie  Community  Center,  Femie, 
British  Columbia 

Thursday,  July  11. 1985 

10:00  am  (local  time) 

Fernie  Community  Center,  Femie, 
British  Columbia 

David  A.  LaRoche.  Secretary.  United 
States  Section,  International  Joint 
Commission,  2001  S  St.,  NW..  Second 
Floor,  Washington,  D.C.  20440 

David  G.  Chance.  Secretary.  Canadian 
Section.  International  Joint 
Commission,  100  Metcalfe  Street,  18th 
Floor.  Ottawa.  Ontario  KlP  5M1 

(FR  Doc.  85-14228  Filed  5-12-R'J;  845  am] 

BILLING  CO0£  4710-14-M 


INTERNATIONAL  TRADE 
COMMISSION 

i  Investigation  Nos.  731-TA-266  Through 
263  (Preliminary)) 

Certain  Steel  Wire  Nails  From  the 
People's  Republic  of  China,  Poland, 
and  Yugoslavia 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  preliminan,- 

antidumping  investigations  and 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigations. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  Nos.  731-TA- 
266  through  268  (Preliminary)  under 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  People's  Republic  of 
China,  Poland,  and  Yugoslavia  of  one- 
piece  steel  wire  nails  made  of  round 
steel  wire,  provided  for  in  items  646.25 
and  646.26  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  and  similar  steel 
nails  of  one-piece  construction  whether 
over  or  under  0.065  inch  in  diameter, 
provided  for  in  item  646.30.  two-piece 
steel  wire  nails,  provided  for  in  item 
646.32  of  the  TSUS.  and  steel  wire  nails 
v.ith  lead  heads,  provided  for  in  item 
04G.36  of  the  TSUS,  which  are  alleged  to 


be  sold  in  the  United  States  at  less  than 
fair  value.  As  provided  in  section  733(3). 
the  Commission  must  complete 
preliminary  antidumping  investigations 
in  45  d.Jys,  or  in  these  cases  by  July  22, 
1985. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure.  Part  207.  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201,  as 
amended  by  49  FR  32569,  Aug.  15, 1984). 

EFFECTIVE  DATE:  June  5, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Abigail  Eltzroth  (202-523-0289),  Office 
of  Investigations.  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Washington.  DC  20436. 

SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  June  5, 1985  by  Atlantic  Steel  Co., 
Atlas  Steel  &  Wire  Corp.,  Continental 
Steel  Corp.,  Davis-Walker  Corp., 
Dickson  Weatherproof  Nail  Co.,  Florida 
Wire  4  Nail  Co.,  Keystone  Steel  &  Wire 
Co..  Northwestern  Steel  &  Wire  Co.. 
Virginia  Wire  &  Fabric  Co..  and  Wire 
Pioducts  Co. 

Participation  in  the  lovestigations 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rales  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §  201.16(c)  of  the  rules 
(19  CFR  201.16(c).  as  amended  by  49  FR 
32569.  Aug.  15, 1984),  each  document 
filed  by  a  party  to  an  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 


Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  serx'ice. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  June  26. 1985  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Abigail 
Eltzroth  (202-523-0289)  not  later  than 
June  24. 1985  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  June  28, 1985  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations,  as  provided  in  §  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the  rules  (19 
CFR  201.8.  as  amended  by  49  FR  32569. 
Aug.  15. 1984).  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary  to  the  Commission. 

All  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submission  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6.  as 
amended  by  49  FR  32569,  Aug.  15. 1984). 

Authority 

These  investigations  are  being 
conducted  under  authority  of  the  Tariff 
Act  of  1930,  title  VII.  This  notice  is 
published  pursuant  to  §  207.12  of  the 
Commissions  rules  (19  CFR  207.12). 

issued:  |une  7.  1985. 

Oy  ordi.T  of  tlie  Commission. 
Kenneth  R.  Mason. 
SciTtftary. 

|FR  Doc.  a'i-rar.'SB  Filed  6-12-85;  8;-J5  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

Coal  Rate  Guidelines;  Meeting 


Time  and  Date:  9:30  a 
June  20. 1985. 

Place:  Hearing  Room 
Commerce  Commission 
Constitution  Avenue,  N 
DC.  20423. 

Status:  Open  Special 

Matter  to  be  discussed: 
(Sub-No.  1),  Coal  Rate 
Nationwide. 

Contact  person  for  m«re 
Robert  R.  Dahlgren.  Off  ce 
Affairs,  Telephone:  {202 
lames  H.  Bayne. 
Srcn-tury. 
jFR  Doc.  85-13897  Filed  6- 

BILLING  COOE  703S-01-M 


\.  Interstate 

12th  & 

v.,  Washington, 

Conference. 
Ex  Parte  347 
(Juidelines — 

information: 
of  Public 
275-7252. 


2-85;  8:45  am] 


■  Docket  No.  AB-6  (Sut>-2€  5X)1 


Burlington  Northern 
Abandonment  in  Red 
Pennington  Counties, 


Rill 


ilroad  Co.; 
Liake  and 
IN;  Exemption 


r  ear 


ifie  d 


(^) 


Stat" 
ad  ing  I 


ce  sat 


P' 


Applicant  has  filed  a 
exemption  under  49  CFl  [ 
Subpart  F — Exempt 
abandon  its  10.60-mile 
between  milepost  1.20 
Falls  and  milepost  11.8( 

Applicant  has  certi 
local  traffic  has  moved 
at  least  2  years  and  tha 
may  be  rerouted,  and 
complaint  filed  by  a 
on  the  line  (or  by  a 
governmental  entity 
such  user)  regarding 
over  the  line  either  is 
Commission  or  any  U.J 
or  has  been  decided  in 
complainant  within  the 
The  appropriate  State 
notified  in  writing  at  le 
to  the  filing  of  this  notide 

As  a  condition  to  use 
exemption,  any  employee 
abandonment  shall  be 
pursuant  to  Oregon  Shi^rt 
Abandonment-Goshen. 
(1979). 

The  exemption  will 
13. 1985  (unless  stayed 
reconsideration).  Petitifcns 
be  filed  by  June  24. 198 
for  reconsideration,  inc 
environmental,  energy, 
concerns,  must  be  filec 
with:  Office  of  the 
Control  Branch.  Interstfate 
Commission.  Washingl  o 

A  copy  of  any  petiti 
Commission  should  be 
applicant's  representa 


m..  Thursday, 


lotice  of 
Part  1152 
Ab  \ndonments  to 
ne  of  railroad 
r  Red  Lake 
near  St.  Hilaire. 
:  (1)  That  no 
3ver  the  line  for 
overhead  traffic 
that  no  formal 
us^r  of  rail  service 
or  local 
on  behalf  of 
tion  of  ser\  ice 
nding  with  the 
District  Court, 
avor  of  the 
2-year  period. 
i  gency  has  been 
st  10  days  prior 


of  this 

affected  by 
irotected 

Line  R.  Co.- 
360  I.C.C.  91 

b  e  effective  July 
lending 

to  stay  must 
and  petitions 
uding 

and  public  use 
by  luly  3. 1985 
Secretary.  Case 

Commerce 
n.  DC  20423. 
dn  filed  with  the 
sent  to 
t  ve:  Peter  M.  Lee. 


3800  Continental  Plaza.  777  Main  Street. 
Fort  Worth.  TX  76102. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  June  6, 1985. 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
lames  H.  Bayne, 
Secretary. 
|FR  Doc.  85-13898  Filed  &-12-65:  8:45  am) 

BILLING  CODE  7035-01-M 

{Docket  Nos.  AB-52  (Sub-39X):  AB-233 
(Sub-IX)l 

Fresno  Interurban  Railway  Co.  and 
Atchison,  Topeka  and  Santa  Fe 
Railway  Co.;  Abandonment  and 
Discontinuance  of  Service  in  Fresno 
County,  CA;  Exemption 

Applicants  have  filed  a  notice  of 
exemptioji  under  49  CFR  Part  1152. 
Subpart  F — Exempt  Abandonments  to 
abandon  and  discontinue  service  over 
the  10.9-mile  line  of  railroad  between 
milepost  6.0  near  Cameo  and  milepost 
16.9  near  Belmont  Avenue  in  Fresno 
County.  CA. 

Applicants  certified:  (1)  That  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  that  overhead  traffic  is 
not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  and  discontinuance 
shall  be  protected  pursuant  to  Oregon 
Short  Line  R.  Co.-Abandonment-Goshen. 
360  LC.C.  91  (1979). 

The  exemption  will  be  effective  July 
15. 1985  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  June  24. 1985.  and  petitions 
for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  July  3, 1985 
with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 


applicants'  representatives:  Michael  W. 
Blaszak.  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company,  80  East 
Jackson  Boulevard,  Chicago,  IL  60604. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions.' 

Decided:  June  4,  1985. 

By  the  Commission,  Heber  P.  Hardy. 
Director.  Office  of  Proceedings, 
lames  H.  Bayne. 
Secretary. 

|FR  Doc.  85-14229  Filed  &-12-85:  8:45  am) 
BILLING  COOE  703S-01-M 


(Docket  No  AB-251X] 

Louisiana  Midland  Railway  Co.; 
Abandonment  in  Concordia, 
Catahoula,  La  Salle,  and  Grant 
Parishes,  LA;  Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  its  65.95-mile  line  of  railroad 
between  milepost  1.75  West  of  Ferriday 
and  milepost  67.70  Packton.  LA. 

Applicant  has  certified:  (1)  That  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  no  overhead 
traffic  moves  over  the  line  ,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  governmental  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  any  U.S.  District 
Court,  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period.  The  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen.  360  I.C.C.  91 
(1979). 

The  e.xemption  will  be  effective  July 
13, 1985  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  June  24, 1985.  and  petitions 
for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  July  3, 1985 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 


'  A  request  by  Fresno  County  for  a  public  use 
condition  will  t>e  disposed  of  as  a  petition  for 
rcconsitleration. 
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A  copy  of  any  petition  filed  vvitii  Ihr 
Commission  should  be  sent  to 
applicants  reprnsentative:  Thomas  K. 
MrF.iil.m.i.  jr..  20  .\'orth  VV  uA.r  13,  iv.-. 
Chit.iso,  IL6!MX)^. 

11  the  notice  ol  exemption  contains 
false  or  misleadinjj  information,  use  of 
the  exeinjjlion  is  \oid  ab  ijnio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  oxfjmption  is  conditional  upon 
envirQnmental  or  public  use  cond-tious. 

necided:  itine  4. 198.S. 

n>  !h«  Commission,  Hi'ber  P.  fi;irt<y, 
Uirorlor,  Office  of  Pr>j<;i»edings. 
lames  H.  Bdvne, 
Si'cri  fary. 

|KR  Doc.  85-13759  Filed  ft-12-85i  8:4,'i  .iu)| 
BILLING  CODE  7a3S-01-« 

I  Decision— Notice  OP3-MCF-239 1 

Motor  Carriers;  Julius  Eiser  et  aL; 
Applications  Filed 

IXicided:  June  7. 1985. 

The  follnwinj!  applications  seel* 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  bo  involved. 

The  applications  are  governed  by  49 
CFR  1 182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  4-J), 
Rii!fs  Governing  Applircf.-ons  Filed  By 
Motor  Carrie'!.-,  Undnr  49  U.S.C.  113 N 
ami  11349.  363  I.C.C.  740  (1!)«1).  These 
rules  proviile  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  4,S  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register  and 
I.C.C  Failure  seasonably  to  oppose  will 
be  (.onsIr;ii'd  as  a  waiver  of  opposition 
and  parti.ipution  in  the  proceeding.  If 
the  protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requinm-'n's  of  Ru!i;  242  of  the  special 
rules  and  shall  include  the  certifiralion 
requried. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1 ! (12.2.  A  copy  of  any 
applic.ilion,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicanl  of  SlO.OO,  in 
accordance  with  V}  CFR  1182.2  [A]. 

Ainciuimt'iits  to  the  request  for 
authority  wiU  not  he  arcuptPu  ojipv  ihi' 
doto  of  thi.-i  publication.  no>\-ever,  the 
Commission  may  modify  the  operating 


authority  involved  in  the  application  to 
conform  to  the  Commissions  policy  of 
simplifying  grants  of  operating  authority. 

He  find,  with  the  execeplion  of  'hose 
applications  involving  impediment  (e.g.. 
juri.sdictional  problems,  unresolved 
fitness  (juestions.  questions  involving 
possi!)le  unlawful  control,  or  improper 
divisions  of  operating  rights)  thai  each 
applicant  has  demonstrated,  in 
a(.(  ordanti&with  the  applicaiile 
pnn  isions  of  49  U.S.C.  11301, 11302. 
11343. 11344,  and  11J49,  and  wilh  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  sliould  be 
authorized  as  stated  below.  Except 
where  specificaUy  noted  this  dei  ison  is 
neither  a  majoi  Federal  action 
signirir;antly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulator>'  action 
under  the  Energy  l^licy  and 
Conservation  Act  of  1075. 

In  the  absence  of  legally  sufficient 
protest  .IS  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicanl  (unless  the  applfcation 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  thai  the  authority  sought 
biflovv  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  1)0  consinied  as  conferrng  more 
than  a  sin.gie  oper.Uing  right. 

.\p;ilii  ant(hl  mu.st  comply  with  all 
coiiditions  sel  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  spef  if ieu  irj  the  notic  e  of         .   . 
effectiveness  of  this  decision-notice,  or 
the  .ipplicalion  of  a  non-complyi"a 
applii  ant  shall  stand  denied, 
lames  H.  Bayne. 
SecriH'Aiy. 

MC-F-16347,  filed  May  10,  1'185  Julius 
Eisen.  el  al. — Continuance  in  Control — 
GL  Bus  Lines,  Inc.  (GLj  (2<i2  Monitor 
Street,  Brouklyn.  \Y  i  J^Ui'i  -lud  C>av 
Line  New  York  locrs,  Uvr..  !Griv  Uiie; 
(254  West  54th  blreot.  New  York,  NY 
10019).  Represdiitaiive:  Michael  J 
MdiZuno,  99  Kinderkamack  Road, 
Westwood,  N|  0767,'i.  Julius  Eisen, 
Burnett  Rukin,  kvvin  Flatenian.  and 
Eleanor  Rukiii  seek  authority  to  contin.ie 
in  control  of  Gray  Line  and  GL,  upon 
issuance  of  initial  permaaenl  motor 
common  carrier  .luthonty  to  Gray  Line 
in  pending  applications  No.  MC^180229 
and  Sub-No.  1  and  to  GL  in  .\o.  MC- 
180074.  Thf  Cnr.mession  has  granted 
Gray  Lines"  lead  and  Sub-No.  1 
applic.itions  .ind  GL'.s  le.id  application, 


subject  to  common  control  conditions.  In 
No.  MC-1 80229,  Gray  Line  seeks 
authority  to  transport  passengers,  over 
irregular  routes,  in  charter  and  special 
operations,  between  points  in  all  States 
except  Hawaii:  the  Sub-No.  1  seeks 
regular-route  passenger  rights.  GL  seeks 
authority  identical  to  that  in  Gray  Lim?s' 
lead  request. 

Petitioners  also  control  through  sfwk 
ownership  noncarrier  Short  Line 
Terminal  Agency,  Inc.  (Short  Une). 
I  imousme  Rental  Service,  Inc.  (IJIS) 
(MC-ri5456),  Chenango  Valley  Bus 
Lines.  Ini;.  (Chenungo  Valley)  (MC- 
14Ti24).  Colonial  Co.ich  Corp.  (Colonial) 
(MC-39491  and  MC-1 42799),  Hudson 
Transit  Corporation  (HTC)  (MC-13340;>), 
Hudson  Transit  Lines,  Inc.  (HTL)  (MC- 
228).  and  Ijitemalional  Bus  Services.  Inc. 
(International)  (MC-1 55937).  Common 
control  of  Chenango  Valley.  Colonial, 
inc.  iriL,  International,  and  LRShas 
been  approved  by  the  Commission.  All 
of  the  individual  petitioners  here  are 
related  by  blood  or  marriage. 

LRS  owns  100  percent  of  the  stock  of 
Chenango  Valley  as  well  as  100  percent 
of  GL's  stock.  Colonial's  stockholders 
are  Irwin  Flateman.  Bamett  Rukin,  fulius 
Eisen,  and  Susan  Eisen.  HTCs 
stockholders  arc  Short  Line,  Donna 
Rukin,  Julius  and  Susan  Eisen  trustees 
for  Joshua,  Andrew,  and  Cara  Ciail 
F.ison,  Bamett  Rukin  custodian  for 
William  A.  Rukin.  Joshua  Eisen,  Andrew 
Eisen.  and  Julius  Fison  HTL's 
stockholders  are  Short  Line,  HTC.  Julius 
Eisen.  Barnetf  Rukin.  Susan  Eisen,  Julius 
and  Susan  Eisen  trustees  for  Joshua  and 
/Vndrew  Eisen,  Bamett  Rukin  custodian 
for  William  A.  Rukin,  Joshua  Eisen, 
And.fiw  Eisen.  and  YM-YWHA  of 
Benjen  County.  International's 
stockholders  are  Irwin  Flateman.  Julius 
Eisen,  Eleanoie  Rukin.  and  Bamett 
Rukin.  LRS"  stockholders  are  Irwin 
F!atem.Tn.  BameM  Rukin,  Eleanore 
Rukin,  Susan  Eisen.  Julius  Eisen,  and 
Donna  Lynn  Rukin.  Short  Lines's 
stockholders  are  Irwin  Flateman. 
B  ir'>e!i  Rukin,  Julius  Eisen.  Susan  Eisen, 
Donna  Rukin.  Julius  Eisen  cu.<:todian  for 
Cr^ra  Gail  Eisen.  Donra  Rukin  cus'odiiin 
for  Emily  Rukin  and  William  A.  Rukin. 
Joshua  Eisen,  Andrew  Hisen.  Julius  Eisen 
trustee  for  Joshua  and  Andrew  Eisen. 
YM-YWHA  of  Bergen  County,  and  Tihe 
Dover  Fund.  Gray  Line's  stockholders 
are  Julius  Eisen.  Irwin  Flateman,  Bamett 
Rukin.  Bernard  FTateman.  and  Charles 
Flateman. 

|FR  Don.  tt.V-142jn  Fiii^J  ft-l^-M;  6.45  din] 
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(Docket  No.  AB-55  (Sub-'  35)  ■  ] 

Seaboard  System  Railtoad,  Inc.; 
Abandonment  in  Shelby  County,  TN; 
Findings 


ssued  a 
qeaboard  System 
n  its  12.9  mile 
the  Shell  Plant 

is.  TN 
County.  TN. 
icate  will 
after  this 
(Commission  also 
lly  responsible 
cial  assistance 
ase)  to  enable 
tinued:  and  (2) 
would 


I  da]  s 


■  pur:h 
coi 


The  Commission  has 
certiflcate  authorizing 
Railroad.  Inc.  to  abandd 
line  of  railroad  betweer 
(milepost  210.7)  and  Me  mph 
(milepost  23.6)  in  Shelb^ 
The  abandonment  certi 
become  effective  30 
publication  unless  the 
finds  that:  (1)  A  financi 
person  has  offered  Hna^ 
(through  subsidy  or 
the  rail  service  to  be 
it  is  likely  that  the  assi^ance 
fully  compensate  the  ra  Iroad 

Any  Hnancial  assista  ice 
filed  with  the  Commission 
applicant  no  later  than 
publication  of  this  notice 
notation  shall  be  typed 
the  lower  left-hand  corner 
envelope  containing  the 
Section.  AB-OFA".  An 
made  must  be  remade 
period. 

Information  and  proc  id 
fmancial  assistance  for 
service  are  contained  i 
and  49  CFR  Part  1152. 
lames  H.  Bayne. 
Secretary: 
(PR  Doc  14353  Filed  6-12-05:  8:45  am] 
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[Docket  No.  AB-52  (Sub-<  IOX)| 

Railroads;  the  Atchisofi,  Topeka  & 
Santa  Fe  Railway  Co.; 


offer  must  be 
and  the 
10  days  from 
.  The  following 
in  bold  face  on 

of  the 
offer  "Rail 
offer  previously 
Within  this  10  day 

ures  regarding 
continued  rail 
49  U.S.C.  10905 


Discontinuance 
of  Trackage  Rights;  Over  Burlington 


Northern  Railway  Co.; 


Exemption 


nla: 


paint  1 
Stieetsi 


The  Atchison.  Topekp 
Railway  company  (Sa 
notice  of  exemption 
1152  Subpart  ¥—Exem/ft 
to  discontinue  trackagi 
Burlington  Northern 
line  extending  from  a 
Franklin  and  Water 
{unction,  a  distance  of 
the  City  of  Peoria.  IL. 

Santa  Fe  has  certified 
traffic  has  moved  over 
least  2  years  and  that 
not  moved  over  the  li 
rerouted,  and  (2)  that 
co.oiplaint  filed  by  a 
on  the  line  (or  by  a 
governmental  entity 
such  user)  regarding 


and  Santa  Fe 
Fe)  has  filed  a 
unHer  49  CFR  Part 
Abandonments 
rights  over  a 
R^lroad  Company 
near 
to  Iowa 
.9  miles,  all  in 


c  V( 


mil 
no 


us;r 
Sta  e 


'  This  noticR  was  inadvertently 
fV.  2432a  |une  10. 1985.  in  ad 


(1)  that  no  local 
the  line  for  at 
erhead  traffic  is 
or  may  be 
formal 

or  rail  8er\'ice 
or  local 
adting  on  behalf  of 
ce  ssation  of  service 


published  at  50 
ance  of  the  senice  of 


over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  July 
13. 1985  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  June  24. 1985.  and  petitions 
for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  July  3. 1985 
with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Michael  W. 
Blaszak.  80  East  Jackson  Boulevard, 
Chicago.  IL  60604. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  June  10, 1985. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
James  li.  Bayne, 

Secretary. 

[PR  Doc.  85-14432  Filed  6-12-85: 12:00  pm] 

BtLUNG  COOC  703S-01-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Humanities 
Advisory  Committee;  Meeting 

June  6, 1985. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington.  D.C.  on  July  26. 1985. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  the  first  drafting  of  the 
Agency's  1987  budget  to  be  submitted  to 
the  Office  of  Management  and  Budget. 


the  Commission's  decision.  The  allotted  lO'day 


The  meeting  will  begin  at  10:00  a.m. 
and  will  be  held  in  the  Old  Post  Office 
Building.  1100  Pennsylvania  Avenue. 
NW..  1st  Floor  Conference  Room  (M-09). 
Washington.  D.C.  The  meeting  will  be 
closed  to  the  public  pursuant  to 
subsection  (9)(B)  of  section  552b  of  Title 
5,  United  States  Code,  because  the 
Council  will  consider  information  that 
may  disclose  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  January  15, 1978. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington.  D.C.  20506.  or 
call  area  code  (202)  78&-0322. 
Stephen ).  McCleary. 

Advisory  Committee  Management  Officer. 
[FR  Doc.  85-14231  Filed  6-12-85:  8:45  am| 

BILUNG  CODE  7536-01-11 


NATIONAL  SCIENCE  FOUNDATION 
Forms  Submitted  for  OMB  Review 

In  accordance  with  the  Paperwork 

Reduction  Act  and  OMB  Guidelines,  the 

National  Science  Foundation  is  posting 

this  notice  of  information  collection  that 

will  affect  the  public. 

Agency  Clearance  Officer:  Herman  G. 
Fleming,  (202)  357-9421 

OMB  Desk  Officer:  Carlos  Teilez.  (202) 
395-7340 

Title:  Survey  of  Biotechnology  R&D 
Performance  in  Industry 

Affected  Public:  Industry 

Number  of  Responses:  150  responses: 
total  of  300  burden  hours. 

Abstract:  Quantitative  information  on 
science  and  technology  (S&T) 
employment  and  funding  in 
biotechnology  related  areas  is  needed 
to  improve  the  capacity  of  the  Federal 
Government  to  assess  programs  in 
these  areas.  NSF.  OMB.  OSTP.  & 
Congress  use  the  response  of  business 
leaders  in  companies  with  large 
biotechnology  R&D  programs  to  make 
timely  decisions  on  S&T  policy 
questions. 
Dated:  June  10, 1985. 

Herman  G.  Fleming. 

NSF  Reports  Clearance  Officer. 

(FR  Doc.  85-14247  Filed  6-12-85:  8:45  am! 

BIIXING  CODE  7555-«1-M 


period  should  be  calculated  instead  from  this 
current  publication. 
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NATIONAL  TRANSPORTATION  SAFETY  BOARD 
Safety  Recommendations:  Amtrak,  et  al.;  Availability 

National  Transportation  Safety  Board— Safety  Recommendations  Issued 


Recommendation  h4o. 

Issued  to 

Date 

Subtect 

Ra»>road 

Mar.  30.  1985 

Interior  design  deficiencies  of  passenger  cars  and  review  of  current  quality  control 

R-a&-15  and  -16 

Assn  o1  American  Railroads 

Mar.  20.  1985 

procedures. 
Maintenance  and  design  of  traction  motor  support  bearings 

R-85-17 

General  Motors  Corp - 

do 

Do. 

R-85-1B 

do 

Do. 

R-&5-19  and  -20 

Consolidated  Rail  Corp „ _.... 

Assn.  oi  American  Railroads , 

Brotherhood  o(  Locomotive  Engineers 

United  Trans  Union                                  

do 

Absent  or  inoperative  cab  signals  on  trains. 

R-65-21 

do 

Provision  for  a  second  qualified  locomotive  operator  while  trail'  "S  in  service  or  between 

R-85-2 

do 

lenninals. 
Do. 

R-85-23 

do 

Do. 

R-85-24 

Railway  Labor  Executives'  Associatk^n  

do 

Do. 

R -85-25  thru  -34 

NY  City  Transit  Authority      

Mar.  28.  1985 

Improvement  of  subway  tunnel  safety. 

R-85-35 

NY  Stale  Depart,  of  Transportation 

New  York  Fire  Deot                    

do 

Implementation  of  previous  safety  roc's  made  concerning  subway  fKes 

R-85-36 

do 

Improvement  of  communication  with  NYCTA;  devetopment  of  adequate  maps  of  subway; 

R-aS-37  thru  -42 

Apr.  24.  1985 

third  rail  power  safety 
Nighttime  supervision  of  train  operators,  uniform  interpretation  of  Rule  G,  inlormatioo 

R-85-S1 

May  16.  1965 

provision,  training  programs,  crew  alerters 
Requirement  that  two  crewmembeis  qualified  to  operate  train  be  on  kjcomotivei  of 

R-85-52 

Brotherhood  o»  Locomotive  Engineers /United 

Trans  Union/Assn.  of  American  Railroads. 
Federal  Railroad  Admin              

do 

through  trains. 
Do 

R-fi5-59  and  -60 

May  17,  1985 

Tank  car  anti-shift  brackets. 

Marine 
M-65-25 

Nat'i  Oceanic  A  Atmospheric  Administration 

U  S  Armv  Cores  of  EfKiineers 

Apr.  1  1985 

Navigation  guides  for  manners  navigating  Western  Rivers 

M  65  26 

do 

Supplemental  large  scale  charts  for  harbor  areas  and  areas  difficult  to  navigate  in  next 

do 

edition  of  Upper  Mississippi  River  Navigstion  Charts. 
Difficult  navigation;  shore  lighting,  Popular  Street  Bndge,  St.  Louis  Harbor 

M-85-27 

do 

Establishment  of  records  to  ensure  that  operators  of  towing  vessets  have  sufficient 

M-85-28 

American  Watenways  Operators 

CA  Yearly  Mtg  of  Fnends             

.do 

expenence  and  local  knowledge 
Experience  and  k)cal  knowledge  of  towing  vessel  operators. 

Highway 

H-8&-1  ttwu  -9 

Mar.  20.  1985 

Church— sponsored  tnps;  itineraries,  systematic  maintenance  programs 

H-85-4  thni  -6 

State  Directors  of  Pupil  Transportation/ Gover- 
nors of  50  States  &  DC. 

Washinoton  Gas  Liaht  Co    

Mar  22,  1985 

Schoolbus  driver  compliance  with  railroad  crossing  stop  requirements,  driver  stress 

Pipeline 
A-A5-4  and  -S 

Apr.  19.  1985 

Temporary  bonding  cables:  installation  during  pipe  cutting  operations. 

Aviation 
A-85-5  and  -6                .... 

May  14.  1985 

Pratt  &  Whitney  JT9D  series  engines 

A_fl<;  oc  and  -77 

do .'.- 

- do -v---. 

do - 

Apr   15   1985 

Windshear  training  program;  cockpit  resource  management  tramirtg. 

A-H'^-PR  thni    in 

do             .  ... 

Eastern  Aero  Manne  Model  GA-12  flotation  devices 

A-85-31                  

May  6.  1985 

Attachment  of  intercoastals  of  wing  extension  assemblies  to  wmy  rib  sKucluie  at  wmg 

Inlermodal 
l-fiB-2  thnj  -4 

Harris  Corooration                         

May  16,  1985 

station    195   on   Model   PA-60-611B,    -€01P,   and   -602P   Piper   Aerostar  airplanes 
Hazardous  waste  shipping  procedures 

I-8S-5  and  -6 

do 

Transportation  of  hazardous  wastes 

1-65  7  and  -8     ^ 

.do 

Shippers  of  hazardous  waste;  responsibilities  and  audits  of.  compliance  with  the  Hazard- 

1-85-9 

Environmental  Protection  Agency 

Research  and  Special  Programs  Adminisua- 

lion. 
Nat'l  Tank  Truck  Carriers 

do 

ous  Materials  Transportation  Act 
Shipper  responsibilities  under  the  Hazardous  Materials  Transportation  Act 

1-85-10  and  -11 

do 

Shipping  of  hazardous  matenals;  adequacy  of  general  shipping  names  and  shipper 

1-85-12 

do 

responsibilities. 
Instnjctions  to  drivers  regarding  hazardous  waste  transportation  and  propei    loading 

1-85-13  and  -14 

Apr.  19.  1985 

procedures 
Evacuation  distances  for  rail  lank  cars  carrying  liquids  or  gases 

1-85-15 

Intemal'l  Society  of  Fire  Service  Instructors/ 
Internal'l    Assn.    of    Fire    Chiefs/lnlemat'l 
Assn.  of  Chiefs  of  Police. 

do 

Do. 

I 

The  Safety  Board  has  revised  the              recommendation  number(s)  in  your               NUCLEAR  REGULATORY 
format  of  these  notices  of  availabihty  to      request.  The  photocopies  wjll  be  billed          COMMISSION 
reduce  significantly  the  cost  of  preparing     at  a  cost  of  14  cents  per  page  ($1                    [Docket  No.  50-302] 

and  printing  this  information.  Single 
copies  of  these  response  letters  are 
available  on  written  request  to:  Public 
Inquiries  Section,  National 
Transportation  Safety  Board, 
Washington.  D.C.  20594.  Please  include 
respondent's  name,  date  of  letter,  and 


minimum  charge). 

Catherine  T.  Kaputa, 

Alternate  Federal  Register  Liaison  Officer. 

May  22, 1985. 

[FR  Doc.  85-14307  Filed  6-12-85:  8:45  am] 

BILLING  CODE  7S33-01-M 


Florida  Power  Corp.  et  al; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  {the  Commission)  is 


24S50 
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f  an 


lis 


w  ou 


cer  se 


tJc 


cfinsidpring  issuance  u 
to  raciiily  Operating  I.i 
72,  issued  to  Florida  Po 
(iho  licensee),  for  opera 
Crystal  River  Unit  No.  2 
(■-♦■nerafing  F'iant  locatf' 
County.  Florida. 

In  accordance  with 
application  dated  Apn! 
proposed  amendment 
Technical  Specification  ; 
support  the  operation  o 
Unit  3  at  full  rated  powi 
upcoming  Cycle  6  opi  rii 
proposed  amendment 
in  the  following  areas: 

1.  Reactor  core  safety 
setpoints  for  reactor  th( 
axial  power  imbalance 

2.  Minimum  boric  aci 
water  volumes. 

3.  Regulating  and  axii 
rod  group  insertion  limi 

4.  Axial  powerimbali 

5.  Reactor  Protection 
lime  tesing  requirement 

6.  Deletion  of  specific 
pertaining  to  Cycle  5 

In  support  of  the  li 
request  for  operation  of 
Unit  3  during  Cycle  6, 
submitted,  as  an  attach 
application,  a  Babcock 
Report.  BAW-1860,  dat 
summary  of  the  Cycle  6 
parameters  along  with 
are  included  therein. 

For  Cycle  6,  Crystal 
operate  with  60  fresh  fi 
similar  to  the  fuel  used 
Additionally.  Cycle  6  w 
longer  less  absorbing 
axial  power  shaping  ro 
instead  of  silver-indi 
(black)  APSRs  used  prel' 

The  NOODLE  code  w 
determining  core  physi 
and  the  LY\X-T  code, 
crossflow  methods,  in 
hydraulic  analyses, 
methods  have  been  us 
for  previous  cores. 

Before  issuance  of  th 
license  amendment,  the 
will  have  made  finding: 
Atomic  Energy  Act  of 
(the  Act)  and  the  Comn 
regulations. 

The  Commission  has 
determination  that  the . 
.  request  involves  no  sigi 
consideration.  Under 
regulations  in  10  CFR 
that  operation  of  the  fa 
accordance  with  the 
amendment  would  not 
significant  increase  in 
consequences  of  an  ac 
f-valualed;  or  (2)  create 


amcndmenl 
ense  NO.  DPR- 
k'er  Corporation 
ion  of  the 
Nuclear 
1  in  Citrus 


licensee's 
is.  198.5.  the 
Id  re\  ise  the 

(TSs)  to 
Crystal  River 
r  during  the 
•ion  The 

uests  changes 


r<  q 


limits  and  trip 
mal  power  and 

and  berated 

I  power  shaping 

s. 

nee  limits. 

system  response 

i. 

requirements 


Otic 
ei 


amendment 
Crystal  River 

licensee 
ncnt  to  the 

I  Wilcox  (BJ4W) 
d  April  1985.  A 
operating 

safety  analysis 

l^iver  Unit  3  will 
?1  assemblies 
n  Cycle  5. 

II  incorporate 
onel  (grav) 

s  (APSRsi 
dmium 
iously. 
as  used  in 

parameters 
vhich  uses 
thermal- 
r  analytical 
and  accepted 


Ire 


un  ca 


(S 


I  le 


proposed 
Commission 
required  by  the 
as  amended 
ission's 


1  154 


made  a  proposed 
mendment 
ificant  hazards 
tl  e  Commission's 
.5f)  92.  this  means 

ility  in 
prJ)posed 
1)  involve  a 
ic  probability  or 
ident  previously 
the  possibility  of 


a  new  or  different  kind  of  accident  from 
any  act  ident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CKR  50.92  by 
providing  certain  examples  14H  PR 
14870).  An  example  of  types  of 
amendments  not  likely  to  involve 
significant  hazards  considerations  is 
(iii).  a  change  resulting  from  a  nuclear 
core  reloading  if  no  fuel  assemblies 
significantly  different  from  those  found 
previously  acceptable  to  the  \RC  for  a 
previous  core  at  the  facility  in  question 
are  invoKed.  assuming  that  no 
significant  changes  are  made  to  the 
acceptance  criteria  for  the  TSs.  that  the 
analytical  methods  used  to  demonstrate 
conformance  with  the  TSs  and 
regulations  ar  not  significantly  changed, 
and  that  the  NRC  has  previously  found 
such  melhods  acceptable. 

This  reload  involves  the  Mark  B  fuel 
assembly  previously  accepted  by  the 
NRC.  As  of  October  31. 1984,  it  has  been 
used  for  eight  B&W  177-fuel  assembly 
plants  and  has  proven  adequate. 

The  Cycle  6  control  rods  differ  from 
those  in  Cycle  5  in  that  grey  AI^Rs  are 
to  be  used  instead  of  the  previously 
used  black  APSRs.  The  grey  APSRs 
were  designed  to  improve  creep  life  and 
have  previously  been  approved  by  the 
Commission  for  use  in  similar  reactors. 

Thus,  this  core  reload  involves  fuel 
assemblies  and  control  rods  that  are  not 
significantly  different  from  those  found 
previously  acceptable  to  the 
Commission  for  a  previous  core  at  this 
facility.  The  request  for  this  amendment 
would  change  the  TSs  to  reflect  new 
operating  limits  based  on  the  fuel  and 
control  rods  to  be  inserted  into  the  core. 
The  parameters  are  based  on  the  new 
core  physics  and  fall  within  acceptable 
criteria. 

In  the  analysis  supporting  this  reload, 
there  are  no  significant  changes  in 
acceptance  criteria  for  the  TSs. 

Two  changes  were  made  in  the 
analytical  methods  used  and  accepted 
for  previous  cores  to  demonstrate 
conformance  with  TSs  and  regulations. 
The  NOODLE  code  was  used  to 
calculate  reactor  physics  parameters. 
The  licensee  has  compared  the 
NOODLE  code  results  with  the 
previously  used  PDQ07  code  results  and 
found  them  to  be  as  accurate.  The 
NOODLE  code  had  been  previously 
reviewed  and  found  acceptable  by  the 
Commission. 

The  licensee  provided  additional 
information  regarding  use  of  the  LYNX- 
T  code  (which  uses  crossfiow 
methodology)  at  a  meeting  on  May  17, 
1985.  It  was  stated  that  LYNX-T  vvas 
used  for  steady-state  conditions  only 


and  that  the  previously  approved 
R.'\DAR  code  was  used  for  transient 
analysis.  It  was  shown  that  LYNX- 1' 
produces  results  equivalent  to  the  rFMP 
code  u-sed  for  the  previous  cycle  at  this 
facility.  The  LYNX-T  code  is  under 
review  by  the  NRC  staff  and  has  not  yet 
been  formally  approved,  but  i's  use  for 
steady-state  conditions  has  been  found 
acceptable.  Crossflow  methodology  has 
been  utilized  in  the  licensing  of  other 
B&W  reload  cores. 

Based  on  the  above,  the  reload  and 
the  proposed  license  amendment 
reflecting  it  appear  to  be  encompassed 
by  example  (iii),  and  the  Commission's 
staff  proposes  to  determine  that  these 
proposed  changes  do  not  involve 
significant  hazards  considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  rectMved 
within  30  days  after  the  date  of 
publication  of  this  notice  v\ill  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  lo  the- 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  July  15, 1985.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  lo  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  parly  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  .Atomic  Safety  and  Licensing 
Beard  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safely  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  lo  the 
following  factors:  (1)  The  nature  of  the 
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petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final  * 

determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 


example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washingtpn,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  R.W.  Neiser,  Senior 
Vice  President  and  General  Counsel, 
Florida  Power  Corporation,  P.O.  Box 
14042,  St.  Petersburg,  Florida  33733. 

Nnntimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rale  on  the  petitions  and/ 
or  requests,  that  the  petitioner  has  made 
a  substantial  showing  of  good  cause  for 
the  granting  of  a  late  petitions  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Crystal 
River-Public  Library,  668  N.W.  First 
Avenue,  Crystal  River,  Florida. 


Dated  at  Bethesda.  Maryland,  this  7th  day 
of  June  1985. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  F.  Stolz. 

Chief.  Operating  Reactors  Branch  #4, 
Division  of  Licensing. 
(FR  Doc.  85-14285  Filed  6-12-85;  8:45  am] 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Hydropower  Assessment  Steering 
Committee;  Meeting 

agency:  Hydropower  Assessment 
Steering  Committee  of  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 
action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  L  1- 
4.  Activities  will  include: 

•  River  assessment  study. 

•  Anadromous  fish  section — Hydro 
Assessment  Study. 

•  Tribal  values  study. 

•  FERC  update. 

•  Other. 

•  Public  comment. 
Status:  Open. 

summary:  The  Northwest  Power 

Planning  Council  hereby  announces  a 

forthcoming  meeting  of  its  Hydropower 

Assessment  Steering  Committee. 

date:  June  18, 1985. 10:00  a.m. 

ADDRESS:  The  meeting  will  be  held  at 

the  Ramada  Airport  Inn,  Empire  Room, 

Spokane,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Paquet,  503-222-5161. 

Edward  Sheets, 

Executive  Director. 

[FR  Doc.  85-14303  Filed  6-12-85:  8:45  am) 

BILLING  CODE  0000-00-M 


POSTAL  RATE  COMMISSION  .' 
Postal  Visits;  California 

June  7, 1985. 

Notice  is  hereby  given  that 
Commissioner  Bonnie  Guiton  will  visit 
the  following  postal  facilities,  on  the 
dates  and  time  shown,  to  observe 
mailing  operations: 
San  Francisco  Bulk  Mail  Center, 

Richmond,  California,  on  June  11, 

1985,  at  9:30  a.m. 
Main  Post  Office  Facility,  Management 

Sectional  Center,  Oakland,  California. 

on  June  11. 1985.  at  1:00  p.m. 


21852 


Federal  Register  /  Vol.  50.  No.  114  /  Thursday.  June  13.  1985  /  Notices 


General  Mail  Facility.  Mfenagement 
Sectional  Center,  San  'rancisco. 
California,  on  fune  12.h985.  at  10:00 
a.m. 

A  report  of  the  visits  v  ill  be  on  file  in 
the  Conimission's  DockeJ  Room. 
Charles  L.  Clapp, 
Secretory. 

IFR  Doc.  85-14;:24  Filed  6-lJ-ai:  8:45  :im| 
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SECURITIES  AND  EXCH-<VNGE 
COMMISSION 

{Release  No.  34-22122;  SFf  MSRB-85-121 

Se!Y-Reguiatory  Organiiatlons; 
Proposed  Rule  Change    by  Municipal 
Securities  Rulemaking  f  oard 
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Pursuant  to  section 
Securities  Exchange  Art 
U.S.C78s(bKl).  notice! 
that  on  May  15. 1985,  the 
Securities  Rulemaking 
the  Securities  and 
Commission  the  propo.v 
as  described  in  iLems  I. 
which  Items  have  been 
self-regulatory  organiza 
Commission  is  publishi 
solicit  comments  on  th« 
change  from  interested 

I.  Self-Regulatory  Orga 
Statemeut  of  the  Terms 
the  Proposed  Rule 

(a)  The  Municipal  Sec 
Rulemaking  Board  (the  ' 
herewith  proposed  ame 
A-13  (hereinafter 
as  the  "proposed  rule 
text  of  the  proposed  rule 
follows:' 

Rule  A-13.  Underwritin; 
Municipal  Securitie 
Municipal  Securitie 

(a)  In  addition  to  the 
by  other  rules  of  the  Bo 
municipal  securities  bro 
municipal  securities  d 
fee  to  the  Board  equal  tc 
Sl.OOO]]  .002%) $.02 ppr 
value  of  all  municipal  t 
are  purchased  from  an  i 
through  such  municipal 
or  municipal  securitie 
acting  as  principal  or  a 
new  issue  which  has  an 
value  of  $1,000,000  or  mi 
has  a  final  stated  matur 
than  two  years  from  the 
securities:  provided,  h 
such  municipal  securiti 
municipal  securities  de 


19b){l)of  the 
of  1934,  15 
hereby  given 
Municipal 
Biiard  filed  with 
Exclijj  nge 

rule  changes 
and  III  below, 
f  repared  by  the 
t  ons.  The 

this  notice  to 
jroposed  rule 
f  ersons. 
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.000)  of  the  par 
urilles  which 
issuer  by  or 
ecurities  broker 
aler.  whether 
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aggregate  par 
re  and  which 
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of  a  syndicate  or  similar  account  formed 
for  the  purchase  of  such  securities,  such 
fep  shall  be  calculated  on  the  basis  of 
the  participation  of  such  municipal 
securities  broker  or  municipal  securities 
dealer  in  the  sjTidicate  or  similar 
account.  Such  fee  must  be  received  at 
the  office  of  the  Board  in  Washington. 
D.C.  not  later  than  30  calendar  days 
following  the  date  of  settlement  with  the 
issuer.  In  the  event  a  syndicate  or 
similar  account  has  been  formed  for  the 
purchase  of  the  securities,  the  fee  shall 
be  paid  by  the  managing  underwriter  on 
behalf  of  each  participant  in  the 
syndicate  or  similar  account. 
(b)-)c)  No  change. 

(d)  The  fee  prescribed  in  paragraph 
(o)  shall  be  payable  with  respect  to  any 
new  issue  municipal  security  which  a 
municipal  securities  broker  or  municipal 
securities  dealer  shall  have  contracted 
on  or  after  (October  1. 19R21  July  1.  1983 
to  purchase  from  an  issuer. 

(e)  No  change. 

II.  Self-Regulatorj'  Organizafi-m's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

,4.  Self-Regulatory  Organization  s 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

(a)  Rule  A-13  requires  each  municipal 
securities  dealer  to  pay  to  the  Board  a 
fee  based  on  its  placements  of  new  issue 
municipal  securities.  The  purpose  of  the 
ffce  is  to  provide  a  continuing  source  of 
revenue  to  defray  the  costs  and 
expenses  of  operating  the  Board  and 
administering  its  activities. 

Municipal  securities  dealers  are 
required  to  pay  the  underwriting 
assessment  fee  on  all  new  issues 
purchased  by  or  through  them  which 
have  an  aggregate  par  value  of 
Sl.000,000  or  more  and  a  final  stated 
maturity  of  not  less  than  two  years  from 
the  date  of  the  securities.  Prior  to  the 
proposed  rule  changes,  the  fee  was 
calculated  at  the  rate  of  $.01  per  $1,000 
of  the  par  value  of  such  securities.  The 
proposed  rule  changes  modify  rule  A-13 
to  provide  that  the  fee  payable  with 
respect  to  new  issues  which  a  municipal 
securities  dealer  has  contracted  on  or 
after  July  1. 1985.  to  purchase  from  an 
issuer  shall  be  calculated  at  the  rate  of 
S.02perSl,000. 

The  Board  has  not  changed  the 
underwriting  assessment  fee  rate  since 
the  rnte  was  decreased  from  S.02  to  S.Ol 
per  Sl.OOO  on  October  1, 1982;  however, 
in  light  of  the  Board's  declining  fund 
balance  and  a  projected  decline  in  new 
issue  volume,  it  has  adopted  an 
amendment  to  rule  A-13  increasing  the 


underwriting  assessment  fee  rate  from 
S.Ol  to  $.02  per  $1,000.  effective  July  1. 
1985,  Based  on  projections  of  the 
Board's  revenues  and  expenses,  raising 
the  fee  on  July  1. 1985.  should  maintain 
the  reserves  at  a  level  which  should 
compensate  for  a  significant  decline  in 
new  issue  volume  and  avoid  increasing 
the  underwriting  assessment  fee  further. 

(b)  The  Board  has  adopted  the 
proposed  rule  changes  pursuant  to 
sections  15B(b)(2)(l)  and  15B(b){2)(J)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "Act").  Section 
15B(bH2)(J)  of  the  Act  authorizes  and 
directs  the  Board  to  adopt  rules 
providing  for  the  assessment  of 
municipal  securities  dealers  to  defray 
the  costs  and  expenses  of  operating  and 
administering  the  Board.  Section 
ljB(b)(2)(l)  authorizes  and  directs  the 
Board  to  adopt  rules  providing  for  the 
operation  and  administration  of  the 
Board. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  changes  will  have  any 
impact  on  competition. 

C.  Solf-Hcgulntory  Organization 's 
Statement  of  Comments  on  the  Proposed 
Rule  Changes  Received  from  Members. 
Participants,  or  Others 

Comments  have  not  been  solicited  or 
received  on  the  proposed  rule  changes. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

Within  35  days  of  the  dale  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  Dy  order  approve  such  proposed 
rule  changes,  or 

(B|  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  U.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
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the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
Li.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  5. 1985. 

Dated:  June  6. 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dolegaled 
luitiiority. 
)uhn  Wheeler, 
Socrotary. 
|KR  Doc.  8S-14290  Filed  6-12-^15;  8:43  Hm) 

BILUNG  CODE  8010-01-M 

(Release  No.  34-22124;  File  No.  SR-NASD- 

85-141 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers 
Relating  to  a  New  Section  66  to  ttie 
Uniform  Practice  Code 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  29. 1985.  the  National 
Association  of  Securities  Dealers.  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II.  and  111  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  adds  a  new 
Section  to  its  Uniform  Practice  Code 
which  would  set  a  time  by  which 
syndicate  accounts  must  be  closed. 

H.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 


the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  NASD  proposes  to  add  a  new 
section  to  its  Uniform  Practice  Code 
which  would  require  syndicate  accounts 
to  be  closed  out  within  120  days  after 
the  syndicate  settlement  date.  Syndicate 
accounts  are  ordinarily  formed  by 
underwriting  groups  to  process  the 
income  and  expenses  of  the  syndicate. 
An  informal  study  by  the  NASD  of 
syndicate  settlement  practices  revealed 
lengthly  settlement  delays  were  a 
common  occurrance.  NASD  members 
have  commented  there  is  no  reason  why 
the  syndicate  account  should  not  be 
closed  within  120  days  and  several 
members  expressed  a  view  that  90  days 
would  be  adequate  to  accomplish  this.  It 
is  because  of  these  lengthy  and  often 
costly  delays  that  the  NASD  is 
proposing  this  new  section. 

These  changes  are  consistent  with 
Section  15A(b)(6)  of  the  Securities 
Exchange  Act,  which  requires  that  the 
Association's  rules  promote  just  and 
equitable  principles  of  trade  and  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  On  Competition 

The  Association  believes  that  the 
proposed  rule  changes  do  not  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purjioses  of  the  Act. 

C  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  solicited  and  eight 
NASD  members  and  the  Municipal 
Securities  Rulemaking  Board  responded. 
All  comment  letters  received  from 
NASD  members  strongly  supported  the 
NASD  proposal. 

Six  of  the  eight  NASD  members  who 
commented  stated  they  believe  the  120 
day  settlement  period  could  easily  be 
reduced  to  90  days  without  any  undue 
burden  on  syndicate  managers.  The 
Municipal  Securities  Rulemaking  Board 
commented  that  under  its  rules 
syndicate  account  settlements  must 
occur  within  60  days. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and  . 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will:  .      . 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  5th  Street  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450— 5th  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  5, 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 
lune  6. 1985. 
|FR  Doc.  85-14288  Filed  6-12-85:  8.45  am] 

BILUNG  CODE  MIO-OI-M 


(Release  No.  34-22123;  SR-OCC-«5-2] 

Self-Regulatory  Organizations;  ttie 
Options  Clearing  Corp.;  Order 
Approving  Proposed  Rule  Change 

The  Options  Clearing  Corporation 
COCC")  on  February  15. 1965,  submitted 
a  proposed  rule  change  to  the 
Commission  under  section  19(b)(1)  of 
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the  Securities  Exchanjjt 
proposal  would  enable 
dealers  to  qualify  for  O 
membership.'  On  Ma 
Commission  published 
proposal  in  the  Federal 
solicit  public  comment, 
has  been  received.  For 
discussed  below,  the 
approving  OCC's  propo  > 

Introduction 

Currently,  foreign  briJcer-dealers 
participate  in  the  domei  tic  options 
markets  indirectly,  thro  jgh  OCC's 
Clearing  Members.'  Some  Clearing 
Members  maintain  offices  overseas  to 
facilitate  foreign  broker 
Typically,  a  foreign  bro 


Act  of  1934.  The 
oreign  broker- 
CC 

15, 1985.  the 
lotice  of  the 
Register  to 
No  comment 
easons 
Commission  is 
al. 


arranges  with  an  OCC  ( bearing  Member 


to  execute  trades  on  thf 
exchanges,  to  clear  and 
market  positions  and  to 


back-office  functions.  T  le  OCC  Clearing 
Member  undertakes  the  responsibility 
for  all  overseas  commui  lications  and  for 
meeting  OCC  margin  ar  d  clearing  fund 
deposits.  For  these  serv  ces,  foreign 
broker-dealers  pay  dorr  estic  Clearing 
Members  commissions  fcnd  other  costs 
and  expenses. 

To  reduce  those  expe  ises.  some 
foreign  broker-dealers  \  ave  sought 
direct  OCC  membership.  Those  firms 
plan  not  to  seek  membe  rship  in,  or  a 
physical  presence  on  th  >  floor  of,  any 
domestic  options  excha  ige;  they  will 
continue  to  use  domesti  c  broker-dealers 
to  execute  orders.  The  I  jreign  firms, 
however,  intend  to  con(  uct  their  own 
options  clearance  and  a  Eltlement 
operations  through  OC( !  after  OCC 
assigns  the  trades  to  thi  ir  accounts 
through  use  of  OCC's  C  earing  Member 
Trade  Assignment  ( "C^  ITA ') 
Procedure.* 


The  Proposed  By-Law  ^nd  Rule  Changes 

OCC  proposes  to  cha  ige 
to  make  a  "Foreign  Secpn 


'  Several  fprcign  firms,  all  ii 
Canadian  broker-dealers,  hax 
becoming  OCC  Clearing  Mem 
»  50  FR  10589  (March  15.  19^) 
'  Under  OCC's  curreni  rule 
registered  as  a  broker-dealp! 
Ar.t  of  1934.  as  amendod. "  is 
Clearing  Member. 

*  The  CMTA  Procedure  eralil 
Member,  with  OCC's  approv.i 
Clearing  Member  (an  "autho 
member  ■)  to  execute  and  i;oin  ) 
first  Clearing  Member's  beha 
OCC.  Under  the  CMTA  Procei 
Clearing  Member  will  clear 
own  OCC  clearing  account  .ii 
for  satisfying  all  settlement  a 
requirements  arising  from  iuc  i 

*  OCC  defines  a  "Foreign 
securities  firm:  (1)  formed  and 
laws  of  a  foreign  country;  (2) 
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eligible  to  become  an  OCC  "Foreign 
Clearing  Member"  ( "FCM ").«  OCCs 
definition  of  "Foreign  Securities  Firm" 
limits  the  universe  of  potential  FCMs  to 
firms  that  are  subject  in  its  home 
country  to  some  governmental,  self- 
regulatory,  or  other  independent 
regulatory  authority  under  governmental 
oversight.  OCC  believes  that  the 
existence  of  some  regulatory  authority 
over  the  Foreign  Securities  Firm  in  its 
home  nation  should  provide  some 
assurance  that  an  applicant  is  subject  to 
financial  and  operational  discipline. 
OCC  also  believes  that  this  should  aid 
OCC's  surveillance  and  crisis 
management  of  an  FCM  experiencing 
financial  or  operational  difficulties.^ 

OCC's  definition  also  excludes 
Foreign  Securities  Firms  that  are 
required  to  register  as  U.S.  broker- 
dealers  under  the  Act.* Such  firms 
already  are  eligible  to  be  domestic 
Clearing  Members  and  must  meet  the  " 
same  requirements  as  other  domestic 
OCC  Clearing  Members.  Gpnerally.  the 
proposal  would  enable  Foreign 
Securities  Firms  doing  busin(!ss  only 
with  foreign  customers,  i.e.,  firms  that 
are  not  required  to  register  as  broker- 
dealers  under  the  Act,  to  become  OCC 
Clearing  Members  even  though  they  are 
engaged  in  options  transactions  that  are 
executed  through  U.S.  broker-dealers  on 
U.S.  options  exchanges. 

Financial  Requirements 

OCC,  in  general,  is  impesing  the  same 
financial  requirements  for  admission 
and  continuing  participation  on  FCMs 
that  it  currently  imposes  on  domestic 
Clearing  Members.  As  proposed.  Article 
V  of  OCC's  By-Laws,  which  relates  to 
Clearing  Member  qualifications  and 


of  business  in  that  country:  and  |3|  that  is  subject  lo 
the  regulatory  authority  of  ihat  country's 
govemmenl  or  an  agency  or  inatrnn.tntalily  thereof, 
or  .subject  to  the  regulatory  au'ho.'ity  <:i  an 
indi'pendpnt  organization  or  exchant^e  -.n  that 
country  that  is  subjoct  to  the  regulatory  authority  of 
that  government  or  an  agency  or  instrumentality 
thereof  Sep  proposed  OCC  By-Law.  Article  1. 
SKrrr). 

*  A  "Foreign  Clearing  Member"  means  a  Foreign 
Securities  Firm  that  has  been  admitted  lo  OCC 
membership  in  accordance  with  OCC  s  By  Laws 
and  Rules.  Id. 

'  Pursuant  to  revised  OCC  Rule  1102.  OCC  will 
notify  this  foreign  regulatory  authority  if  OCC 
suspends  the  FCM  because  of  financi.il  or 
operational  difficulties.  OCC  also  will  notify  the 
Commission  in  case  of  suspension  or  disciplinary 

.  action  against  an  FCM  because  the  Commission  will 
be  the  FCMs  "appropriate  regulatory  agency  ' 
( ".'VRA")  as  defined  in  section  3(a)(34)(C)(iv)  of  the 
Act.  This  s'Htus  gives  the  Commission  the  full 
powers  and  responsibilities  regarding  OCC-FCM 
relationships  granted  to  ARAs  under  the  Act. 

'including  those  related  to  clearing  agency  summary 
suspensions  under  section  17Aib)(5i(C)  and  final 
membership,  service  limitations,  and  disciplinary 
actions  under  Sections  19  |d)  and  (e). 
'OCC  By-Law  Article  L  section  l(rrr). 


conditions  to  admission,  expiessly 
provides  for  such  equal  treatment  with  a 
few  minor  modifications.  OCC's 
Interpretations  and  Policies  concerninj; 
operational  capability  would  be 
modified  only  insofar  as  they  would 
permit  a  foreign  firm  to  maintain  its 
books  and  records  in  a  manner  or 
format  different  from  domestic  Clearing 
Member  applicants.  However,  a  foreign 
firm's  books  and  records,  regardless  of 
format,  would  be  required  to  reflect 
accurately  the  firm's  net  capital, 
aggregate  indebtedness,  and  debt-equity 
total,  as  defined  and  computed  in 
accordance  with  Commission  Rule  15c3- 
1  {17  CFR  240.15c3-l).  Any  foreign  firm 
not  maintaining  its  records  to  reflect 
accurately  those  amounts  in  accordance 
with  Rule  15c3-l  could  not  qualify  to 
become  or  remain  a  Foreign  Clearing 
Member.  In  addition,  FCMs  would  be 
subject  to  section  3(g)  of  Article  V  of 
OCC's  By-Law,  which  provides  that 
each  OCC  Clearing  Member  must  agree 
to  permit  OCC's  inspection  of  the 
Clearing  Member's  books  and  records  al 
all  times  to  furnish  OCC  with  any 
information  relating  to  the  Clearing 
Member's  business  and  transactions 
required  by  OCC  or  its  officers.' 

FCMs,  like  domestic  Clearing 
Members,  will  be  required  by  OCC  Rule 
306  to  report  financial  information  to 
OCC  by  filing  FOCUS  reports  with  OCC. 
If  OCC  dctennines  from  these  reports 
that  an  FCM  is  not  in  compliance  with 
Rule  15c3-l.  OCC  can  suspend  the  FCM 
or  restrict  its  transactions  or  positions 
under  OCC  Rule  305.  Moreover,  FCMs 
will  be  required  to  file  annually  under 
OCC  Rule  308  financial  statements 
audited  by  an  independent  public 
accountant  that  is  satisfactory  to  OCC. 

Furthermore,  OCC  Rule  310  would  be 
amended  to  require  that  all  FCM 
financial  reports,  e.g..  FOCUS  reports 
and  audited  financial  statements, 
conform  in  all  respects  to  U.S. 
accounting  practices  and  standards,  e.^.. 
Generally  Accepted  Accounting 
f>rinoiples  and  Generally  Accepted 
Auditing  Standards,  and  Commission 
accounting  and  financial  reporting 
requirements.  If  an  FCM  fails  to  comply 
with  these  provisions,  OCC  could:  (1) 
Impose  any  sanctions  or  restrictions 
available  under  its  By-laws  and  Rules, 
including  suspension  from  membership 
under  Chapter  XI  of  OCCs  Rules, 
variation  margin  under  OCC  Rule  609 
and  business  restrictions  under  OCC 


■•OCC  and  the  Philadelphia  Slock  Exchnnge  Inc. 
( "Phlx")  currently  are  discussing  a  proposal  that 
would  authorize  the  Phlx's  London  Office  to  inspi.-il 
the  books  and  records  of  English  FCMs  on  OCC's 
behalf. 
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Rule  305(a):  or  (2)  require  further 
assurances  of  financial  responsibility  for 
its  protection,  e.g..  additional  clearing 
fund  and  OCC  margin  deposits  under 
OCC  Rule  310. 

The  proposed  nile  change  also 
imposes  some  additional  requirements 
on  FCMs  to  ensure  that  FCMs  are 
treated  the  same  as  domestic  Clearing 
Members.  Section  3(i)  of  Article  V  of 
OCC's  By-Laws  would  require  FCMs 
with  respect  to  customer  option 
accounts  to  comply  with  Section  7  of  the 
Act  and  Regulation  T  '"promulgated 
thereunder  by  the  Board  of  Governors  of 
the  Federal  Reserve  System."  In 
addition,  subparagraph  (j)  of  that  By- 
l.aw  would  require  an  FCM  to  comply 
with  NASD  maintenance  margin  rules. 
OCC  believes  that  compliance  with 
these  requirements  should  reduce  the 
likelihood  of  FCM  insolvencies  resulting 
from  the  erosion  of  customer  positions. 
S«;ction  3(j)  also  would  require  an  FCM 
to  comply  with  NASD  rules  regarding 
cut-off  times  for  submitting  exercise 
notices  to  customers.  This  requirement 
will  place  foreign  and  domestic  Clearing 
Members  on  an  equal  footing  regarding 
the  timing  for  submitting  exercise 
notices. 

Operational  Requirements 

OCC  is  requiring  that  each  FCM 
demonstrate  to  OCC's  satisfaction  that 
its  communications  with  OCC  would  be 
reliable  and  operated  by  capable 
personnel.  Moreover,  the  FCM  would  be 
required  to  demonstrate  sufficient  back- 
up systems.  OCC.  however,  proposes  to 
waive  with  respect  to  FCMs  OCC  Rule 
201's  requirement  that  Clearing 
Members  maintain  an  office  in  the 
vicinity  of  one  of  OCCs  offices, 
provided  the  FCM  establishes  other 
acceptable  arrangements  for  transacting 
business  with  OCC.  OCC  believes  that 
existing  overseas  communication 
systems  are  highly  reliable  and  could  be 
used  satisfactorily  by  FCMs  and  OCC. 

Finally,  proposed  Section  3{k)  of  By- 
l.aw  Article  V  would  require  an  FCM  to 
consent  to  the  jurisdiction  of  Illinois 
courts  and  to  the  application  of  United 
States  law  In  any  dispute  arising  from 
OCC  membership. "OCC's  proposal 


also  requries  FCMs  to  appoint  a 
domestic  agent  for  service  of  process. 
OCC  believes  that  these  provisions  are 
necessary  to  protect  OCC  in  view  of 
disparate  foreign  broker-dealer 
regulatory  schemes  and  commercial 
laws.  Moreover,  this  provision  should 
help  to  ensure  evenhanded  treatment  of 
domestic  and  Foreign  Clearing 
Members. 

OCC  intends  this  proposal  to 
encourage  increased  foreign 
participation  in  U.S.  capital  markets  and 
to  reduce  foreign  broker-dealers'  costs 
of  clearing  U.S.  options  trades.  OCC 
believes  that  the  proposed  rule  change 
generally  affords  equal  treatment  to 
domestic  and  foreign  securities  firms  to 
comply  with  OCC's  By-Laws  and  Rules 
concerning  OCC's  margin  and  clearing 
fund  requirements,  clearance  of 
exchange  transactions,  premium 
settlement,  financial  and  operational 
requirements,  financial  reporting 
requirements  and  further  assurances.  In 
sum.  OCC  believes  that  the  proposed 
rule  change  is  consistent  with  section 
17A  of  the  Act  because  it  protects  OCC 
and  its  members  while  not  permitting 
unfair  discrimination  in  the  admission  of 
participants  or  among  participants  in 
their  use  of  OCC  services. 

Discussion 

The  Commission  is  approving  OCC's 
proposal  because,  consistent  with 
section  17A  of  the  Act.  it  will  promote 
the  prompt  and  accurate  clearance  and 
settlement  of  options  transactions  while 
ensuring  the  safeguarding  of  funds  and 
securities  in  OCC's  custody  and  control, 
or  for  which  it  is  responsible.  By 
enabling  foreign  broker-dealers  to 
become  direct  OCC  Clearing  Members. '=' 
OCC's  proposal  has  the  potential  to 
enhance  the  efficiency  and  accuracy  of 
clearing  and  settling  Foreign  Securities 
Firms'  U.S.  options  transactions.  By 
eliminating  the  domestic  Clearing 
Member  intermediary  between  the  FCM 
and  OCC.  the  proposal  will  remove  a 
processing  layer,  which,  in  turn,  should 


"•  12  era  220.1  e/.tPfl 

'  K;Ms  failing  to  comply  with  Arlicli:  V.  §  ;i(i| 
rtiuili!  lie  subject  to  the  full  range  of  OCXl's 
(iisripliniiry  sanctions  under  Chnpter  XII  of  CKXVs 
Rules,  including  censure,  suspension,  expulsion  or 
limit.ilion  of  activities,  functions  or  operulions. 

"As  ill  the  case  of  domestic  Clearing  Memliers. 
Article  VI.  section  9(c)  of  OCC's  By-Laws  provides 
that  the  rights  and  olilignlions  of  OCC  and  its 
Clearing  Memliers  are  governed  by  Articles  B  and  M 
of  the  Uniform  Commercial  Code  of  Oela  ware, 
im-Uiding  the  conflict  of  laws  rules.  I  lowever. 
Interpretation  and  Policy  .01  to  section  »(cl  notes 
that,  notwithstanding  the  ,dio\e  pnivision 


"(luestions  regarding  the  perfection  of  security 
interests  in  options  may  be  governed  by  laws  other 
than  the  law  of  Delaware." 

"The  Commission  believes  that  admitting  FCMs 
to  direct  OCC  membership  under  OCC's  proposed 
safeguards  is  appropriate  under  the  Act.  Although 
Section  irA(b|(3|(B)  does  not  require  clearing 
agencies  to  admit  foreign  broker-dealers,  section 
17A  does  not  prohibit  clearing  agencies  from 
exercising  their  independent  judgment  to  make 
foreign  broker-dealers,  or  other  appropriate  classes 
c>f  entities  eligible  for  admission.  'I"he  overall  thrust 
of  section  17A  reflects  the  intent  of  Congress  to 
evpand  participation  in  the  National  Clearance  and 
S»!ttlement  System  ("National  System")  to  include 
financial  institutions  that  may  benefit  from 
participation  in  the  National  System,  rather  than  to 
restrict  participation  ta statutorily  designated 
categories  of  financial  institutions. 


reduce  the  possibility  of  transmission 
errors.  Moreover,  by  removing  that 
layer,  clearance  and  settlement  of  FCM 
options  transactions  should  be  effected 
quicker  than  in  the  past.'*  In  addition. 
FCMs  no  longer  will  need  to  pay  fees  to 
domestic  Clearing  Members  for 
performing  a  broad  array  of  clearance 
and  settlement  services.  Thus,  the 
Commission  concludes  that  the  proposal 
should  promote  the  prompt,  accurate 
and  efficient  clearance  and  settlement  of 
securities  transactions  under  section 
17A(b)(3)(F)ofthe  Act. 

Section  17A(b)(3KF)  further 
contemplates  eUminating  undue 
financial  or  operational  risk  to  National 
System  participants  by  compelling  all 
clearing  agency  participants  to  meet 
appropriate  clearing  agency 
safeguarding  requirements.  The 
Commission  believes  that  OCC's 
proposal  requires  FCMs  to  meet 
appropriate  financial  and  operational 
standards  and  gives  OCC  ample 
authority  to  protect  itself  and  its 
members  from  FCM  non-compliance  or 
default. 

By  requiring  FCMs  to  meet  generally  . 
the  same  financial  and  operational 
standards  as  domestic  OCC  Clearing 
Members,  the  Commission  believes  that 
OCC's  proposal  imposes  appropriate 
safeguarding  requirements  on  FCMs 
without  permitting  unfair  discrimination 
in  the  admission  or  activity  of 
participants.  First.  OCC's  proposal 
imposes  on  FCMs  the  full  panoply  of 
OCC's  safeguarding  mechanisms, 
including  OCC  margin  deposits,  clearing 
fund  contributions,  financial  reporting, 
and  operational  requirements. 
Moreover,  the  proposal  gives  OCC  the 
same  flexibility  regarding  FCMs  as  it 
currently  has  over  doinestic  Clearing 
Members  when  they  experience 
financial  or  operational  difficulties.  For 
example,  under  the  proposal.  OCC  will 
be  able  to  require  additional  clearing 
fund  deposits,  margin  deposits  and 
variation  margin  from  FCMs  or  to 
impose  other  sanctions  as  OCC  deems 
necessary. 

Second,  the  proposal  requires  FCMs 
to  consent  to  the  jurisdiction  of  Illinois 
courts  and  to  the  application  of  United 
States  law  on  any  issue  arising  from 
OCC  membership.  These  provisions 
should  eliminate  to  the  extent  possible 
under  international  law  potential 
confusion  of  the  parties'  rights  and 
obligations  if  disputes  arise. 
Furthermore,  requiring  by  contract  that 
a  FCM  appoint  a  U.S.  agent  for  service 


"Increased  clearance  and  selltement  cfficiencieii 
should  facilitate  l-"CM  participation  in  U.S.  options 
markets. 
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■'See  section  30(b)  of  Ihe  Aci 
"Some  foreign  rpgulatory  vr\ 
London  International  Finani.ul 
which  regulates  Bntish  opiior.s 
rpqiiire  members  to  charge  clt  h 
their  customers.  Thus,  in  some 
broker-dealer  may  maki-  Rfgul. 
deposits  with  a  domestic  bnike 
require  domestic  clearing  house 
customers.  Under  OCC's  propc 
agree  Regulation  T  margin  on  i 
"Furthermore.  OCC  states  t! 
broker-dealers  currently  contrr 
FCMs  have  not  objected  to  this 
competitive  grounds. 
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as  FCMs,  will  weigh  other  relevant 
factors,  such  as  (1)  the  firms  home 
country  regulatory  scheme:  (2)  the 
degree  of  communication  possible 
between  OCC  and  the  applicant's  home 
country-  regulatory  entity;  and  (.3)  any 
material  adverse  conditions  that  might 
affect  the  applicant's  ability  to  satisfy 
its  OCC-related  obligations.  As  with  the 
initial  foreign  firms  interested  in 
becoming  FCMs.  the  Commission 
expects  that  OCC's  staff  and 
Membership  Committee  will  conduct 
extensive  educational  and  investigative 
discussions  with  foreign  firm  applicants 
and  their  regulators.  Such  efforts  should 
include,  among  other  things,  explaining 
U.S.  accounting  policies,  net  capital  and 
margin  requirements,  and  the  proper 
completion  of  FOCUS  reports. 

In  summary,  OCC's  proposed  rule 
change  should  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  should 
ensure  the  safeguarding  of  funds  and 
securities  in  OCC  s  custody  and  control. 
Moreover.  OCC's  proposal  opens  direct 
OCC  membership  to  foreign  firms. 
helping  to  internationalize  the  U.S. 
securities  markets.  Accordingly,  the 
Commission  is  approving  OCC's 
proposal. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  OCC's 
proposed  rule  change  be,  and  thereby  is. 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  6. 1985. 
John  Wheeler. 
Secretary. 
|FR  Doc.  85-14289  Filed  6-12-85;  8.45  am) 
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(Release  No.  22117;  File  No.  SR-Phlx-83- 
271 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange  Inc.; 
Order  Approving  Proposed  Rule 
Change 

On  January  5. 1984.  the  Philadelphia 
Stock  Exchange.  Inc.  ("Phlx")  submitted 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act ")'  and  rule 
19b-4  thereunder  -  to  permit  the  trading 
on  Phlx  of  standardized  options  on 
securities  that  are  not  listed  and 
registered  on  a  national  securities 
exchange  under  Section  12(a)  of  the 
Act '  but  are  designated  as  National 


'15U.SC.  788(bl(l)(1982). 
'^7  CFR  240.19b-4  (I'JtM). 
M5U.S.C.  r81(a)(l«»e). 


Market  System  Securities  ( "Tier  I  NMS 
stocks")  pursuant  to  Rule  llAa2-l(b)(l) 
under  the  Act.* 

At  a  public  Commission  meeting  held 
on  April  16, 1985,  the  Commission 
decided  that  Phlx's  proposal  would  be 
consistent  with  the  Act  if  Phlx 
eliminated  its  barriers  to  the  multiple 
trading  of  options  on  Tier  I  NMS  stocks.^ 
The  Commission  also  decided  that  Phlx 
(or  any  other  exchange)  could  not 
commence  trading  options  on  Tier  I 
NMS  stocks  until  it  had  submitted  to  the 
Commission  an  adequate  plan  for  Ihe 
surveillance  of  such  options. 

In  response  to  this  decision,  the  Phlx 
amended  its  Rule  132  to  state  that  that 
Rule  '  will  not  apply  to  any  transpction 
through  the  facilities  of  N.ASDAQ  in  any 
option  admitted  to  trading  both  on  the 
Phlx  and  on  NASDAQ  on  a  stock  that 
was  traded  through  the  facilities  of 
NASD.\Q  at  the  time  that  option  was 
admitted  to  trading  on  Phlx. 'The  Phlx 
also  has  agreed  not  to  apply  the 
"Options  Allocation  Agreement"  "  to 
options  excepted  from  Rule  132.' The 
Phlx  also  committed  to  amending  the 
Options  Allocation  Agreement  pursuant 
to  section  19(b)(1)  in  the  near  future.'" 


'17  CFR  240.11Aa2-l(b)(l)  (1984).  The  proposed 
rule  change  (File  No.  SR-Phlx-83-2")  was  noticed  in 
Securities  Exchange  Act  Release  No.  2G090.  janii.iry 
6. 1984.  49  FR  7684. 

'The  Commission  made  the  same  finding  with 
respect  to  proposals  b\  the  American  ("Amex '). 
Boston,  New  York  CNYSE  "J.  and  Pacific  ( "PSK  'j 
Stock  Exchanges,  and  the  Chicago  Board  Options 
Exchange.  Inc.  ("CBOE").  to  trade  options  on  Tier  I 
NMS  slocks.  Securities  Exchange  Act  Release  No. 
22026.  May  B.  1985  ("OTC  Options  Release").  .SO  FR 
20310.  Ill  thai  release,  the  Commission  also  made 
clear  that  once  multiple  trading  on  a  Tier  I  .\'MS 
stock  commenced,  such  multiple  trading  could 
continue  even  if  the  stock  should  subsequently  list 
on  an  exchange,  /d..  50  FR  at  20331  n.  214.  The 
Amex.  CBOE.  NYSE  and  PSE  subsequently 
amended  their  rules  to  comply  with  this  finding,  di.d 
Ihe  Commission  has  approved  those  exchange 
respective  proposals  to  trade  options  on  Tier  I  .\MS 
stocks.  Securities  Exchange  Act  Release  .Nos.  22094. 
22098.  22103.  22104.  May  31. 1985. 

'Phlx  Rule  132.  in  general,  prohibits  Phlx 
members  from  effecting  over-the-c-ounter  ('OTC") 
transactions  in  securities  listed  on  Phlx. 

'File  No.  SR-Phlx-85-11.  This  filing  also 
amended  Phlx  Rule  132  so  that  that  rule  does  not 
apply  to  options  on  indexes  composed  entirely  of 
OTC  stocks.  Securities  Exchange  Act  Release  No. 
22044.  May  17. 1985.  50  FR  21532. 

"The  Option  Allocation  Agreement  consists  of  a 
uniform  set  of  rules  adopted  by  each  options 
exchanjje  that  sets  forth  the  procedures  for 
allocating  options  on  individual  stocks  among  these 
exchanges.  See  Securities  Exchange  Act  Release 
No.  22008.  May  1. 1985.  50  FR  19508. 

"•IjTlter  from  Barbara  Rothenbcrg.  Senior  Vice 
President  and  General  Counsel.  Phlx.  to  Aldcn 
Adkins.  Attorney.  Division  of  Market  Regulation, 
dated  May  31. 1985. 

'"letter  from  Barbara  Rothenberg.  Senior  Vice 
President  and  General  Counsel.  Phlx.  Io  Alden 
Adkins.  Attorney.  Division  of  Market  Regulation, 
dated  May  24.  1985. 
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The  Commission  finds  that  the  Phlx's 
previously  approved  proposal  to  amend 
Fhlx  Rule  132  (File  No.  SR-Phlx-85-11). 
as  well  as  Phlx's  agreement  regarding 
the  Allocation  Agreemeni,  effectively 
eliminate  Phlx's  barriers  to  the  multiple 
trading  of  options  on  Tier  1  MMS  stocks 
listed  on  Phlx.  With  this  amendment  to 
Phlx's  rules,  the  Phlx's  agreement 
regarding  the  Allocation  Agreement," 
for  the  reasons  stated  in  the  OCT 
Options  Release,  the  Commission  finds 
the  Phlx  proposal  to  trade  options  on 
NMS  stocks  (File  No.  SR-Phlx-83-27j  is 
consistent  with  the  Act. 

The  Commission  also  finds  that  Phlx 
has  submitted  an  adequate  plan  for  the 
surveillance  of  options  trading  on  Tier  I 
NMS  stocks.'^ The  Phlx  also  has  agreed 
not  to  commence  trading  any  option  on 
an  NMS  stock  earlier  than  June  10. 1985. 
after  the  date  of  this  order  and  the 
announcement  on  May  29. 1985,  of  the 
Exchange's  intent  to  commence  trading. 
Subject  to  these  conditions  on  the 
commencement  of  trading,  it  is  therefore 
ordered,  pursuant  to  Section  19(b)(2)  of 
the  Act.  that  the  proposed  rule  change 
contained  in  File  No.  SR-Phlx-83-27  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  fune  6. 1985. 
John  Wheeler, 
Sccrt'tary. 
|FR  Doc.  85-14291  Filed  6-12-B5;  8:45  am] 
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SELECTIVE  SERVICE  SYSTEM 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

The  following  forms  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35:) 

5.S"5  Form  Xo.  and  Title 

21 — Claim  Documentation  Form — 

Administrative 
23 — Claim  Documentation  Form — Divinity 

Student 


"  Although  the  Commission  believes  thiil  the 
I'hlx's  agreement  regarding  the  Allocation 
.Agreement  is  adequate  to  remove  the  potential 
l):irriers  to  multiple  trading  that  the  Agreement 
miyht  present,  because  the  Agreement  is  itself  a  rule 
of  the  exchange,  the  Commission  believes  the  Phlx 
should  undertake,  in  coordination  with  the  ether 
Agreement  participants,  to  prepare  formal  rule 
changes  as  soon  as  practicable.  Phlx  has  stated  that 
it  intends  to  do  so  See  text  accompanying  note  10. 
sitpni. 

'■Phl\  has  indicated  that  this  plan  can  be 
implemented  by  June  10. 1985.  Trading  cannot 
coirimenre.  of  course,  until  the  plan  is  operational. 


24 — Claim  Documentation  Form — Hardship 
25— Claim  Documentation  Form— Minister 
26 — Claim  Documentation  Form — Alien  or 

Dual  National 
27 — Claim  Documentation  Form — 

Postponement 
109C— College  Student  Certificate 
109D— Divinity  Student  Certificate 
109H— High  ScHbol  Student  Certificate 
130 — Request  for  Relief  From  Training  and 

Service  in  the  Armed  Forces  of  the  United 

States 
151 — Statement  of  Intention  to  Participate  in 

Alternative  Service  Employment  Roster 
254 — Application  for  Voluntary  Induction 
350 — Registrant  Travel  Reimbursement 

Request 

Copies  of  any  of  the  above  identified 
forms  can  be  obtained  upon  written 
request  to:  Selective  Service  System, 
Reports,  Clearance  Officer,  Washington. 
D.C.  20435. 

Written  comments  and 
recommendations  for  the  proposed 
forms  should  be  sent  within  60  days  of 
this  notice,  to:  Selective  Service.  Reports 
Clearance  Office,  Washington,  D.C. 
20435. 

Send  a  copy  of  the  comments  to:  OMB 
Reports,  Management  Branch.  New 
Executive  Office  Building.  Room  3208. 
Washington.  D.C.  20503. 

Dated:  June  7. 1985. 
Thomas  K.  Tumage, 
Director. 
(FR  Doc.  85-14252  Filed  6-12-85:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

(Order  85-5-134] 

Fitness  Determination  of  Executive  Air 
Charter;  Order  To  Show  Cause 

agency:  Department  of  Transportation. 
action:  Notice  of  commuter  air  carrier 
fitness  determination — Order  85-5-134, 
order  to  show  cause. 

SUMMARY:  The  Department  of 
Transportation  is  proposing  to  find  that 
Executive  Air  Charter  is  fit.  willing,  and 
able  to  provide  commuter  air  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act.  as  amended,  and  that  the 
aircraft  used  in  this  service  will  conform 
to  applicable  safety  standards. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Special  Authorities 
Division.  Room  6420.  Department  of 
Transportation.  400  7th  Street.  SW.. 
Washington.  D.C.  20590.  and  serve  them 
on  all  persons  listed  in  Atlachment  A  to 


the  order.  Objections  shall  be  filed  no 
later  than  June  24. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  L.  Lundell.  Special  Authorities 
Division,  Department  of  Transportation. 
400  7th  Street.  SW..  Washington.  D.C. 
20590  (202)  755-3812. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  85-5-134  is 
available  from  the  Documentary 
Services  Division,  Room  4107.  400  7th 
Street.  SW..  Washington,  D.C.  20590. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
85-5-134  to  that  address. 

Dated:  May  31.  1985. 
Matthew  V.  Scocozza. 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc.  85-14246  Filed  6-12-85:  8:45  am) 

BILLING  CODE  4910-62-W 


Federal  Aviation  Administration 

[Summary  Notice  No.  PE-85-151 

Petition  for  Exemption;  Summary  of 
Petitions  Received  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  June  24. 1985. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No 800 

Independence  Avenue.  SW.. 
Washington.  D.C.  20591. 


!485d 
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FCR  FURTHER 

The  petition,  any 
and  a  copy  of  any  final 
filed  in  the  assigned  re; 
and  are  available  for 
RiiUs Docket  (ACC-21 


INFORMA-rtON  CONTACT: 
t^mm  Ji>ts  received 
iisposition  are 
f  ulatorj-  docket 
e^  amination  in  the 
Oi  ].  Room  91 5G. 


FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW., 
Washington.  D.C.  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
parajjrnph  (c).  (e),  and  (g)  of  §  11.27  of 

Petition  for  Exemptson 


Part  11  of  the  Feder-jl  Aviation 
Regulations  (14  CFR  Part  11). 

Is,<u»"tl  in  Washington,  D.C,  on  |iin»!  B,  VtKy. 
|nhn  H.  Cu^satiy. 

Assisfinjt  Chi'nf  Counsel,  Rf^u/ations  ^:)u^ 
EnfonfP'i'itt  Division. 
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jFR  Doc.  85-14226  Filrd  6- 
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Federal  Highway  Admi  listration 

Environmental  Impact  Statement; 
Mount  Union  Borough.  Huntingdon 
County,  PA 


w  »y 


agency:  Federal  High 
Administration  (FHWA 
action:  Notice  of  intent 


summary:  The  FHW.\  i 

notice  to  advise  the  pub 
en\ironmental  impact  s 
4(f)  evaluation  will  be 
proposed  highway  proje}:t 
Huntingdon  County 
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Pern 
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FOR  FURTHER 

George  J.  Catseiis.  Di 
Federal  Highway  Admi 
Walnut  Street,  P.O.  Box 
H-irrisburg,  Pennsylvan 
Telephone  (717)  782 
Boor.  Project  Manager 
Department  of  Trans. 
Juniata  Street.  Holliday 
Pennsylvania.  16648  Te 


contact: 

str  ct  Engineer, 
istration.  228 
1086. 

a  17108-1086. 

or  Dwayne 

ennsylvania 

poijtation.  ,\orth 

burg 

hphone(814) 


34n 


SUPPLEMENTARY  INFORMATION: 
FH\V.\.  in  cooperation 
Penn.sylvania  Department 
Transportation.  (PennDi  )T) 
an  environmental  impai  t 
section  A[\]  evalution  on 
relieve  traffic  congestio 
problems  on  Traffic  RoJfe 
Borough  of  Mt.  Union.  Ii 
central  Pennsylvania,  T 
project  is  1.9  miles  in  lei 
consist  of  reconsf ructioi 
borough  streets  with  niii 


DOT 


i:  The 
ith  the 
of 

will  pp'pare 
stri!emtni/ 
a  proposal  to 
and  safety 
.■522  in  the 
.':.)*eiJ  in  south 
e  proposed 
gth  and  may 
of  existing 
lor  right  of  vvav 


imvolvemenls.  or  a  relocation  of  Traffic 
Route  .'522  on  a  new  alignment  adjat;i>nt 
to  the  eastern  borough  limits.  The 
project  begins  just  south  of  Mt.  Union  on 
a  portion  of  T.R.  522  (recently 
reconstructed)  and  extends  north  1.9 
miles  through  the  borough  crossing  the 
Juniata  River,  and  ending  at  the 
intersection  of  T.R.  522  with  existing 
U.S.  22.  The  purpose  of  this  project  is  to 
relieve  traffic  congestion  and  delays 
currently  occurring  along  existing  T.R. 
522  within  the  borough  limits.  The 
project  has  possible  involvements  with 
the  East  Broad  Top  Railroad  National 
Historic  Landmark  and  the  Sharrar 
House  (and  a  portion  of  the 
Pennsylvania  Canal),  recently 
determined  to  be  eligible  for  the 
National  Register  of  Historic  Places. 

Six  basic  alternatives  will  be 
considered  in  conjunction  with  the 
project:  Four  alternatives  utilizing  much 
of  the  existing  borough  street  system 
(included  in  a  Section  4(f)  avoidance 
alternative);  a  1.9  mile  relocation 
alternative:  and  a  do-nothing 
alternative.  For  each  of  the  alternatives 
under  study,  the  following  areas  will  be 
investigated:  Traffic,  preliminary  design 
and  cost,  air,  noise,  socioeconomic  ami 
land  use.  community  impacts,  historic 
resources,  archaeological  resources, 
water  quality,  floodplains  and 
stormwafer  management,  vegetation 
and  wildlife  (wetlands),  and  water 
resources.  Since  this  project  was 
originally  adv;inced  as  an 
environmental  assessment,  numerous 
public  meetings  and  public  officials 
meetings  were  held  in  1983  and  1934. 
The  plan  of  study  (POS)  was  sent  to  the 
appropriate  federal,  state  and  local 
agencies  on  January  10. 1984.  An 
addendum  to  the  POS  will  be  forwarded 
to  these  .'gorcics  in  June.  198.5.  noting 


that  the  project  will  now  be  proi~essed 
with  an  environmental  impact 
slatcmont.  Public  involvement  (via 
public  hearing)  and  interageni;y 
coordination  will  be  maintained 
throughout  the  development  of  the 
environmental  impact  statement/section 
4(0  evaluation.  Scoping  meetings  are 
planned  with  the  concerned  agencies  for 
June.  1985. 

To  ensure  that  the  full  range  of  is»u»'s 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issites 
are  iden'ified.  comments  or  questions 
concerning  this  action  and  the 
environmental  impact  statemRnt/.set;lion 
4(fj  c\  aluation  should  be  directed  to  thi; 
FIIWA  or  PennDOT  a?  the  addres.ses 
provided  above. 

(C-itiilcg  of  Federal  Domestic  .■\ssis1ani;e 
Program  Niimber  20.205.  Highway  Rei»eari;h, 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372  regarding  State  and 
locnl  review  of  Federal  and  federally  assistftJ 
programs  and  projects  apply  to  this  prt)grai;>) 

Issued  on:  June  7, 1905. 

Ceorge  l>.  Hannon, 

Ax.~:stiinf  Division  AdminjsCrotor. 

[VK  Doc.  85-14302  Filed  6-12-a5;  8:45  amj 
BILLING  CODE  4910-22-M 


Federal  Railroad  Administration 

IBS-Ap-No. 22911 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Co.;  Reconsideration 

The  Atchison,  Topeka  and  Santa  FV- 
Railway  Company  (Santa  Fe)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for 
reconsideration  of  the  agency's  lit^niai  i>f 
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its  request  to  discontinue  the 
intermittent  inductive  automatic  train 
stop  system  on  two  segments  of  its  Los 
Angeles  Division:  (i)  Between  Milepost 
81.3  near  San  Bernardino,  California, 
and  Milepost  124.2  near  Arcadia, 
California,  on  the  Second  District,  and 
(ii)  between  Milepost  736.7,  near 
Daggett,  California,  and  Milepost  746.4. 
near  Barstow,  California,  on  the  Needles 
District.  This  proceeding  is  identified  as 
FRA  Block  Signal  Application  No.  2291. 

After  examining  Santa  Fe's  petition 
for  reconsideration  and  the  available 
facts,  the  FRA  has  determined  that  a 
public  hearing  is  necessary  before  a 
final  decision  is  made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10:00  a.m.  on  July  30. 1985. 
in  City  Council  Chambers  for  the  City  of 
San  Bernardino.  300  North  D  Street.  San 
Bernardino,  California. 

In  accordance  with  Rule  25  of  the  FRA 
Rules  of  Practice  (49  CFR  211.25).  the 
hearing  will  be  informal  and  will  be 
conducted  by  a  representative 
designated  by  the  FRA.  Strict  rules  of 
evidence  will  not  apply,  and  cross- 
examination  will  be  somewhat  limited. 
The  FRA  representative  will  make  an 
opening  statement  outlining  the  scope  of 
the  hearing.  Then  each  person  in 
attendance  will  be  permitted  to  make  an 
initial  statement.  After  all  the  initial 
statements  are  completed,  those  persons 
who  wish  to  make  brief  rebuttal 
statements  will  be  given  the  opportunity 
to  do  so.  in  the  same  order  in  which  they 
made  their  initial  statements.  In 
addition,  written  statements  or  other 
documents  may  be  submitted  at  the 
hearing  for  inclusion  in  the  record  of  this 
proceeding.  Additional  procedures,  if 
necessary  for  the  conduct  of  the  hearing, 
will  be  announced  at  the  hearing. 

Issued  in  Washington.  D.C.,  on  June  10, 
1985. 

).W.  Walsh. 

Associate  Administrator  for  Safety. 
|KR  Doc.  85-14265  Filed  6-12-85;  8:45am| 

BILUNG  CODE  4910-Oe-MJ 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

I  Department  Circular— Public  Debt  Series- 
No.  15-851 

Treasury  Notes  of  May  31, 1987;  Series 
V-1987 

Correction 

In  FR  Doc.  85-12238  beginning  on  page 
21160  in  the  issue  of  Wednesday.  May 
22. 1985.  make  the  following  corrections: 

On  page  21160,  third  column, 
paragraph  2.1,  fifth  line.  "May  3"  should 
read  "May  31". 

BILLING  CODE  1505-01-M 


VETERANS  ADMINISTRATION 

Schedule  of  Productivity  Improvement 
(A-76)  Reviews  for  the  Department  of 
Medicine  and  Surgery 

agency:  Veterans  Administration. 
action:  Notice. 


summary:  In  accordance  with  OMB 
Circular  No.  A-76  and  the  September  27, 
1984,  memorandum  to  the  President's 
Council  on  Management  Improvement, 
the  Veterans  Administration.  / 

Department  of  Medicine  and  Surgery 
will  be  conducting  productivity  reviews 
and  A-76  cost  comparisons  at  various 
field  stations  to  determine  the  most 
efficient  organization  (MEO)  and  the 
feasibility  of  contracting  out  specific 
commercial  activities  to  private 
contractors. 

Two  schedules  of  commercial 
activities  are  shown:  (1)  A  schedule  of 
productivity  (MEO)  reviews  which  will 
not  be  cost  compared  with  private 
industry;  (2)  a  schedule  of  A-76  reviews 
which  will  undergo  cost  comparison 
with  private  industry.  Activities  are 
listed  first  by  commercial  activity, 
second  by  region  and  third  by  field 
facility.  Most  efficient  organization 
reviews  will  be  performed  by  Veterans 
Administration  employees.  Specific 
invitations  for  bids  or  requests  for 
proposals  will  be  announced  in  the 


Commerce  Business  Daily  (CBD)  to 
ascertain  bidder  interest  in  contracting 
with  the  Government  to  perform  the 
commercial  activities  scheduled  for  an 
A-76  cost  comparison.  No  later  than  the 
deadline  provided  in  the  CBD 
advertisement  two  or  more  responsible 
business  firms  must  indicate  their 
interest  in  order  for  the  review  to 
proceed  to  a  full  cost  comparison.  If  two 
or  more  potential  bidders  express 
interest,  competitive  bids  will  be 
solicited.  These  bids  will  be  based  upon 
VA's  specifications  called  a 
performance  work  statement  (PWS). 
Also.  Government  contracting 
procedures  will  be  followed. 
Concurrently,  using  the  same  PWS.  the 
VA  will  prepare  an  in-house  cost 
estimate.  Formal  bids  received  from 
interested  firms  will  be  cost  compared 
with  the  VA  bid  in  accordance  with 
OMB's  Cost  Comparison  Handbook, 
supplement  to  OMB  Circular  A-76  and 
38  U.S.C.  5010. 

VA  employees  adversely  affected  or 
separated  as  a  result  of  the  conversion 
to  contract  must  be  offered  the  right  of 
first  refusal  for  employment  openings 
under  the  contract  for  which  they  are 
qualified. 

Should  it  become  necessary  to 
substantially  change  this  schedule, 
appropriate  notice  will  be  posted  herein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  relating  to  the  schedule  of 
reviews  fqr  the  Department  of  Medicine 
and  Surgery  may  be  directed  to  Mr.  John 
M.  Bradley  at  (202)  389-2706. 

Requests  for  single  copies  of  the 
schedule  should  be  made  in  writing  to: 
Director.  Office  of  Procurement  and 
Supply  (91),  Veterans  Administration, 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420. 

Questions  relating  to  local  matters 
about  "contracting  out"  should  be 
referred  to  the  Director  of  the  VA 
medical  facility  concerned. 

Dated:  June  4, 1985. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  |r., 

Dpputy  Aministralor. 


SCHEDULE  OF  PRODUCTIVITY  (MEO)  REVIEWS  (NOT  TO  BE  COST  COMPARED  WiTH  PRIVATE  INDUSTRY),  DEPARTMENT  OF  MEDICINE  AND  SURGERY 

(VA  Medical  Centers] 


Field  facility 


Housekeeping  Services 


Region  No  t: 

Bedford.  MA 

Boston.  MA 

Brockton,  MA 

Manchester.  NH 

Nofthampton,  MA 

Providence.  Rl 

Togus.  ME 

White  River  Junction.  VT .. 


Study  Stan  date 


Oct.  1985 

do 

do 


„do.. 
..do.. 
...do.. 
..do.. 

...do.. 


Completion  date 


Feb  19S6 

do 

do 

.do 

do 

.do 

do 

do 


Implementation  date 


May  1966 
Do. 
Do. 
Do. 
Do 
Do. 
Do 
Do 
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(VA  MedKai  C«iMre} 


FieUlacMy 


Albary  NY  , 

BaOMa  NY 

Bam.  NY 

3uf1*c.  NY 

Cananda^aiNY.. 

Syracuse.  NV 

Broni  N^ 

S.-ooWyn,  NY.. 


Castie  Point  NY 
Uoraose.  NY . 

'tewmglan.  CT 

New  York,  NY 

Nortiport.  NY 

San  Juan,  PR 

West  Haven,  CT 

Op'jrfw  No  2 

Coatesv«e  PA 

E»s<  Oar^.  NJ _ 

LeOanon.  PA 

LrJns.  NJ  

Pni4aoelp,->i».  PA .. 

MMkesbars.  PA _ 

Wikranglon.OE 

Altoona,  PA 

Butter.  PA  

Oansburg.  HV 

E.Te.  PA 

Prnsburgh  (UD),  PA,._.. 

BaMrrae,  MO 

Ft  HcwKard,  MO 

MwtnstMg.  WV „.,. 

PaiT>  Par.l.  MO 

WasnngKin.  DC 

BacMey.  WV 

.  VA. 


SKKMian  dale 


Comoletion  date 


Jan.  1966 

do.- 

*> 

do 

do _... 

do 

June  1986  ... 

do 

.._.do 

.....do 

do 

do 

tto. — 

do....- 

.* - 


May  1966.. 

Jo 

do -. 

do 

......do 

do 

Oct  1986,. 

do 

do 

.do 

_...do 

do 

* 

do 

do 


HuMinglon  WV 

Salem.  VA 

Rctimond.  VA 

Ashevdte,  NC 

Fayetteville,  NC 

MowKan  Horn*.  TNL~. 
Saasbuiy  NC 

R«V<x^  No  3: 

Augusta.  GA _.„ 

Charieslon.  SC 

Cc*jn*«  SC 

ADanta  iOecab>1  3A.. 

Dwtmn,  GA 

Biioxi.  MS 

Bimargham,  At 

Ja<*»on.  Ml 

MofUgomarv.  AL 

Tuscaloosa.  AL 

Tuskegae,  AL 

LeMxnon,  KY 

LouBviile.  KY 

V«fTiphis  '•N  __ 

MuffTe<-s«i«o.  TN  

r>>'ssnv*e,  IN _ 

aay  Pmes  FL 

Ga-r^svilla  FL _ 

Lake  City.  FL _ _.. 

M:aiT>t  FL 

Tampa.  FL _ 

Alexandra.  LA 

Fayelteviile.  AR „ 

LitHeHoc*  AH 

New  Orleans.  LA 

Pegion  No  4 

Clulacothe  OH 

Cincinrati.  OH -.., 

Cieveia.-^,  OH 

Da>lor  OH 

Arter  Park  Ml _, 

Am  ArtxK.  Ml 

S^me  ueek  Mi _., 

Sa(»r\o*.  Ml 

Danvulc,  IL _ 

-I  Wayne.  M 

mdunapots,  IN 

Iron  Mowlam.  Mt 

Madison,  Wl 

Toman  Wl 

Wood.  Wl _ , 

Cncago  (LSi  H 

ClncatK)  iWS).  IL 

Nof*  C1>.ago  IL 

HNies  IL      _ 

CokimDia,  MO  


I 
May  1967  . 

do 

do 

.do 

do...- 

do 

do 

Nov   1987,. 

do 

do 

do 

do 

Fab.  1966- 

.do 

do 

do 

.....A> 

July  1967 „ [  No».  1967. 

do.- I .do 

....-do..- do 

do _ I  do 

do - I do 

J»v  1986 1  May  1986.. 

do I do 

do - do 

do do..- 


Jan  1967... 

.-...do 

do 

do 

do 

do 

.do 

July  1967... 

do 

.-.do 

-.do 

-...do. 

Oct  1965.. 

do 

do 

...,-do 

.,-do 


Iinplementation  date 


Ju(y  1967 >  Nov,  19B7,. 

do - j do 

do -..  do 

do ' do 

do - 1 do 

July  1966 -.- ;  Nov.  1966.. 

do j do 

.-..Jto  — I do 

do _ I do - 

do _ _ ! do 

do -- _ -I do 

July  1967 i  Nov  196'.'.. 

.-..do ( do 

A) - I do 

A» ! do 

do ! do 

Jan.  1966 !  May  1966.. 

da do 


A)- 

...do 

do 

Oct  1967. 

...-do 

do 

do 


do 

do....... 

do 

F«b.  1986.. 

do 

do 

do 


Oct.  1965 - i  Feb.  1966... 

do ! do 

..._(JO _ I  Ai 

do ! do 

Jan.  1967 May  1967... 

do I do 

do i .do 

do ■  do 

May  1967 _ '  Sept.  1987„ 

00 j do 

...do  ..  1 do 

Ape  1987 '  Aug.  1987- 

JJO - j do 

.do _ do 

do _ — j do 

Dec.  1967 ■  Apr.  1968  .. 

do j do 

do - I do 

do - - t do 

July  1987 Nov.  1987.. 


Aug  1986 

Do 

Do 

Do. 

Do. 

Do 
Jan  1987 

Do. 

Do. 

Do 

Do 

Do. 

Do. 

Do. 

Do 

Aug.  1967 

Do. 

Do. 

Do. 

Do. 

Do 

Do 
Feb  1988 

Do. 

Do. 

Do 

Do 
May  1986. 

Do. 

Do. 

Do 

Do 
Feb  19S8 

Do 

Do 

Do 

Do. 
Aug  1986 

Do 

Do. 

Do, 

Feb  1988 

Dc 

Do. 

Do. 

Do 
Fi9b  1987 

Do. 

Do 

Do. 

Do 

Do 
Feb  1988 

Do 

Do 

Dn 

Do 
Aug  1988 

Do 

Do. 

Do 

Do 
May  1968 

Do 

Do 

Do 

May  198e 

Do 

Do 

Do 
Aug  1987 

Do. 

Do. 

Do 
Dec  1987 

Do 

Do 
Nov  1987 

Do. 

Do. 

Do. 
July  1988 

Do 

Do 

Do 
Feb  1986 
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Schedule  Of  Productivity  (MEO)  Reviews  (Not  To  Be  Cost  Compared  With  Private  Industry).  Department  of  Medicine  and  Surgery— 

Continued  ^  " 

(VA  MedK«l  Centers] 


-  Field  lacility 


Study  Stan  date 


CompletKjn  date 


Implementation  date 


T 


Manon  IL 

Poplar  BluK,  MO 

St  Louis.  MO 

Region  No  5: 

Fargo,  ND - _. 

Minneapolis.  MN 

SiouK  Falls.  SO 

St  Cloud.  MN 


..do.. 
..do- 


.xk).. 


Nov.  19B7.... 

..    do 

Sep!  1987.. 

Nov   1987.... 

Bonhaixi^TX  ...„_...;..... - - -Sept   1987.. 

Dallas.  TX - ^^  '987... 

Houston.  TX..._ _. :..... ,- - •<*'•• 


-do. 

-4to.. 
..jdo 


Do 
Do 
Oo 


1 


Mar.  1988 1  June  1988 


KefTville.  TX.. _. 

Martin.  TX 

Muskogee,  OK 

Oklahoma  City.  OK .. 

San  Antonio.  TX 

Temple,  TX 

Waco.  TX 

Kansas  City.  MO 

Leavenworth.  KS 

Topelia,  KS — 

Wtehita.  KS 

Des  Momes.  lA 

Fl  Meade.  SO 

Grand  Island.  NE 


..do., 
do.. 
..do.. 

...do.. 


do 

Jan.  1968 

J  Mpr  1988 . 

Jan.  1988  . 

Osc  1987.. 

do 

do 

...Jo, 


.... 


..do.. 
..do.. 
..do.. 


do 

-do 

June  1987.. 
do.. 


....4to.. 

4J0.. 

do.. 

do. 

do.. 


do 

.do 

:o(a.  1987.. 

'       do 


.1  Apr.  1987 Aug.  1987.... 

..do -do. 


Hot  Springs.  SD 

Knoxville.  lA _j, 

Lmcoln,  NE 

Omaha,  NE _ 

Cheyenne.  WY 

Denver.  CO - 

Ft  Harnsoa  MT 

Ft  Lyon.  CO 

Grand  Junctioa  CO 

Miles  City,  MT 

Salt  Lake  City.  UT 

Shendan.  WY _ 

ftoqon  No,  6:  I 

Albuquerque,  NM - ;  F*  '9B7 

Amanllo.  TX :. - ■ - I *> 

BigSpnng.  TX _ : - - ■ *> 

Phoenix.  AZ -j *> 

Prescott.  AZ • -j  ••— *> 

Tucson.  AZ - - *> 

Loma  Linda.  CA „ - J»"-  '98^ 

Long  Beac^.  CA _ •  *> 


do 

do 

do 

.do 

do.. 

Mar.  1987.. 

do 

do 

.do 

do 

......do 

do 

Oo 


...do.. 

..A>.. 
..Oo. 

...do.. 
...do.. 


July  1987 -...j  Oct 

— .do ~ - ■ 


...do.. 
...do.. 
..do.. 
...do.. 
..Jo.. 
-..do.. 


SanO^go.  CA • *> 

Sepulveda.  CA „ — - *> 

West  Los  Angeles,  CA - — — ~ - ! *> 

Frespo.  CA :.^ _ -.. - - - Dec  1987 

Livermore.  CA _ - - - | * ;■ 

Martinez,  CA - - I *> 

Palo  Alto  CA - i *> 

Reno,  NV ..- - ' *> 

San  Franciso.  CA - -j *> — 

American  Lake.  W A. ; j  No*-  '9*^ 

Boise.  10.: \  ••••■■*' ' 

PorUand.  OR - - .- ; *> 

RoGeburg.  OR ) *» 

Seattle,  WA j * 

Spokane.  WA _ : ■ J * 

Walla  Walla.  WA - ~ 4 do....- -.. 

- J do 


wniie  City.  OR.. 


June  1987 

..    do 

do 

Xk> 

.do 

.do 

May  1987 

do 

.do. 

do - 

do.. 


Do 

Apr  1988 
June  1988 
Apr  1968 
Mar   1988 

Do 

Do 

Oo 

Oo 

Oo 

Do 

Do 

Do 

Do 

Oo 
Jan   1988 

Do 
Nov    1987 

Do 

Oo 

Do 

Do 

Oo 

Oo 
1987 

Do 

Do 

Do 

Do 

Do 

Do 

!  ^ 
;  Sept  1987 
i  Oo 
!  Do 
Do 
!  Do 
1  Do 
j  Aug  1987 
!  Do. 
,  Do 
1  Do. 
!        Do 


Apr.^1988 ....-;  July  1968 


..do. 
..do... 
..do  . 

do.. 

do 


Do 
Do 
Do 
Do 
Do 


Mar.  1988 I  June  1988 

Jto - ! 

Oo  - i 

do ..-•• 

Jo 

Jb ."..j 


.do. 


Do 
Do 
Do 
Do 
Do 
Oo 
Oo 


Plant  Maintenance 


P.?qion  No    1 ; 

Bedford.  MA  

Boston.  MA 

Brockton.  MA 

Manchester.  NH.._ — 

Northampton,  MA 

Providence.  Rl 

Togus,  ME 

White  River  Junction,  VT 

Albany.  NY 

Batavia,  NY _... 

BuHalo.  NY 

Canandiaqua.  NY 

Syracuse.  NY  .._ 

eron«.  NY    

Brooklyn,  NY 

Cflstif-  Poinl.  Ny 

Montrose.  NY 

New  York    NV 

Nc'^'^port.  NY 

San  Juan.  PR 

West  haven.  CT 

fie.^ion  No  2 

Coaiesville,  PA 

EasI  Orqarpe.  NJ       ... 


Jan   1986. 

.do 

..-..do 

-....do 

Jo 

do 

....-•to 

.do 

July  1986.. 


:3: 


—Jo 

Jo 

.. .  .do 

Sept  1986. 

do 

Jo..- 

Jo -. 

Jo 

Jo 

.do 

.do :.... 


\Mi 


May  1986 

do — 

.do i 

•*•- ! 

*> -- 

••-* 

— «to - - I 

do 


Ajg  1986 
Do 
Do 
Do 
Do 
Oo. 
Oo 
Do 


Nov   1986 I  Feb   1987 

_..J0 1         Do 

-..  J» Oo 

.-.  do — ■. !         Oo. 

do Oo 

Jan   1987 .......     Apr    198' 

Do 
Oo 

-Jo 4       00. 

..Jo.- Oo 

do - do 

.do Oo 

..Jo Oo. 


Nov  1987 . 

dO: 


Ft*    1988 
Do 
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•  Continued 

CVf  MedKal  CenlefSl 


FieU  'aciiity 


Siudy  start  date 


Lebanon.  PA 

Lyons.  NJ 

Pnoadetorna.  PA 

W*es  Sarre.  PA _. 

Butter  PA „_ 

Pittstxirg  lUO)  PA 

8«iiwn<xe.  MD     

Fi  Howwd.  MO 

Morunsburg.  WV 

Pwry  Pomt.  MO 

Wasfiing«on,  DC  

rtamplor  VA __1... 

Huttnglon.  WV 

Richmond.  VA 

Solem.  VA     _ 

Ashe\  'e.  NC 

Fa»ette<.i«e.  'tC 


Mountain  HoiT>e  TN 
Sai-stXi-y.  MC 
Reqwn  No  3 
Auqusla.  GA 

Cnaneston.  SC    

CoiuJ'ibia.SC    

Atlan'a  (Decatur).  GA.. 

Dublm.  GA 

B*w..  MS - 

Bunwigham.  Al i_„ 

Jackson.  Ml       


Mortgomery  AL..; 

Tuscaloosa.  A| 

TusXegee  AL  .■ 

LowsvJIe.  KY  

Men^yns.  TN _ 

M"jrtreesSxxo  TN 

NasJTville.  TN 

Bay  Pries.  FL  

Ga«>cs»Hle  FL 
L;»4ie  City.  FL 

M-ami.  FL 

Tampa.  FL 

Alenanona.  LA    

L-ric  PC'S"  AH  

Ne«  Ofeans.  LA „. 

Ppqon  No  4: 

CfnHicoitie  OH 

Devetand  OH _ 

Daytcn  OH      

Alter  Parti.  Ml 

Ann  ArtKX,  Ml  

Battle  Oeek.  Ml „ 

Sa^naw.  Ml 

Danv«e.  IL _ 

Indanapolis.  IN 

If  on  Mountatfi.  Ml 

Madison.  Wl 

Toman.  «M 

Wood,  wi r. .._ 

Cr.agoiLS)  II 

Oi-cago  (WS).  IL 

No- n  :.•-•-:»  JO.  «. 

Hmaa,  IL 

CHwnbia.  MO 

Msiicn  IL      

Popuiai  BKitt.  MO 

St   Loots.  MO 

Region  No  5: 

Faigo  NO 

Minneapolis,  MN 

Souk  Fate.  SO 

Bonfiam.  TX 

Dallas.  TX _. 

Houston.  TX 

Kenv.lle.  TX 

Marlm.  TX 

Muskogee.  OK 

Oklahoma  City  OK 

San  Antorao.  TX 

Temple.  TX.„ _ _... 

Waco.  TX _ _.... 

Kansas  City  MO 

Leavenwortn  KS 

Tooeka  KS 

W.ch.-ta.  KS       ..._._ 

Des  ^A)ine5  lA 

Grand  Island  N£ 

Mot  Springs.  SD 

Kno»vi!)p  lA  

Omaha  NE   .  . 

Defivei.  CO 


do 

do 

do 

do 

Aug.  1988.. 

do 

Feb  1966.. 

do 

do 

do 

do 

Jan.  1968.. 

do 

Jo 

do 

Ml  1986... 

do 

Jo 

do 


Jan  1988  . 

do 

do 

do 

do 

Jan.  1967  .. 

.do 

do 

do 

......do 

do 

Jan.  1968  .. 

do 

do 

do 

Ju»y  1988... 

......do 

do 

do 

.....do 

June  1968.. 

do 

do 


Fab.  1986. 

do - 

do 

July  1987... 

do 

do 

do 

Jan.  1989.. 

do 

Dae.  1988.. 

do 

do 

do 

May  1988  . 

do 

do 

do 

Mar.  1988.. 

do 

do 

do 


Apr.  1988.. 

do 

May  1966. 

do 

Apr.  1968  . 

do 

do 

do 

.do 

.do 

do 

Jo 

-....do 

do 

do 

Feb  1986.. 

do 

Dec.  1967.. 

do 

do 

do 

do 

do 


Completion  dale 


Implementation  date 


do 

do 

do 

do 

Doc.  1968... 

do 

June  1986.. 

do 

do 

...-.do.... 

do 

May  1988.- 

do 

do 

do 

Nov.  1986... 

do 

do 

do 


May  1968  . 

do 

.do 

.do 

do 

Miy1987- 

Jo 

do 

do 

do 

do 

May  1988.. 

-do 

do 

do 

Nov.  1988.. 
do 

do 

do 

do 

Oct  1988.. 

do - 

do 


June  1986  . 

do 

do 

Nov.  1987... 

do 

do 

do 

May  1989... 

do 

Apr.  1969... 

do 

do 

do 

Sept  1988- 

do 

do 

do 

July  1988 

do 

do 

do 


Aug.  1988... 

do 

Sept  1968. 

do 

Aug.  1988... 

do 

do... 

do 

do 

do 

do 

Jo 

.do 

do 

do 

June  1988  . 

do 

Apr.  1968- 

do 

do 

.do 

.do- 

Jo 


Do 

Do 

Do 

Do 

Mar   1969 

Do 

Sept  1986 

Do 

Do 

Do 

Do 

Aug   1968 

Do 

Do 

Do 

Feb  1967 

Do 

Do 

Do 

Aug  1988 

Do 

Do 

Do 

Do 

Aug.  1987 

Do 

Do 

Do      • 

Do 

Do 

Aug.  1988 

Do 

Do 

Do 

Feb   1989 

Do. 

Do 

Do 

Do. 

Jan  1989 

Do 

Do 

Sept.  1986 

Do 

Do. 

Feb  1988. 

Do. 

Do. 

Do 

Aug   1989. 

Do. 

July  1989 

Do. 

Do. 

Do 

Dec   1988 

Do. 

Do. 

Do. 

Nov   1988. 

Do. 

Do 

Do 

Nov.  1988 

Do. 

Dec  1988 

Do. 

Nov.  1988 

Do. 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Sept   1988 

Do 

July  1988 

Do 

Do. 

Do. 

Do 

Do 

r 
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Schedule  of  Proouctjvitv  (MEO)  Reviews  (Not  To  Be  Cost  Compared  With  Pr'vate  Industry).  Department  of  Medicine  and  Surgery— 

Continued 

IVA  Medcal  Centers} 


Field  facility 


Study  start  date 


Compieton  dale 


Impletnentation  dale 


PI   Lyon.  CO 
San  LaKe  Oty.  OT... 
Slendan  WY 
Region  No  6 

Albjquergtie.  NM. 
Amanlfo.  TX 
Big  Spnng.  T.X.. 
Pnoenix.  A2 
Prescon.  AZ 
Tucson.  AZ 
Loma  Linda.  CA. 
Long  Beach,  CA 

San  Diego.  CA..._ 

Sepulveda.  CA '. _ 

West  Los  Argales.  CA 

Fresno.  CA 

Liverrriore.  CA 
Martinez,  CA 

Palo  Alio.  CA — - - — •   • 

Reno.  NV — - ., — — - -I  • 

San  Francisco.  CA  ..„ 
American  Lake,  WA .. 

Boise.  ID 

Portlana.  OR  

Rcseburg.  OR. 
Seattle.  WA.    . 
Spokane.  WA  . 
WaHa  Walla.  WA.. 
Region  No.  1. 

Bedtofd,  MA 

Gostop.  MA     ..... 
Brockton  MA  . 
Manctiesler.  NH.. 
Northampton.  MA.. 
Providerx:e.  RI.. 

Togus.  ME 

wn.tc  River  Junction.  VT . 

Atoany.  NY _ _ 

Batavia.  NY .. 

Bath  NY 

Bi^aio.  NY 
Canandaigua.  NY 

Syracuse,  NY 

Bronx.  NY _ 

Brooklyn.  NY 

^  Castle  Point,  NY.. 

Montrose.  NY  . 

Newington.  CT 
^  New  York.  NY.._.. 
'  Northport.  NY ...... 

San  Juan.  PR 

West  Haven.  CT 
Region  No  2 

Coatesville.  PA 

East  O'ange.  NJ. 

Lebanon.  PA 

Lyons,  NJ 

Philadelphia.  PA.. 

W.'kes  Barre,  PA 

Wilmington,  DE.... 

AUoona.  PA 

Butler,  PA _.... 

ClarVstxjrg.  WV 

Erie.  PA 

Piitsburgh  (UDI.  PA. 

Baltimore.  MD 

Ft  Howard  MO 

Morlinsburg  WV... 

Ptrrv  Point.  MD 

Washi.oglon,  DC 

Beckley,  VA  

Hampton.  VA 

Huntington.  WV. 

Richmond.  VA 

Salem.  VA  

A«.hevitie.  NO .' 

F  ^yetteville.  NC 

Mountain  Home.  TN 

Salisbury,  NC 
Bi-uion  No  3; 

Augusta,  GA. 

Cha'leston,  SC 

Co'urrbia.  SC 

Atlanta  (Decatur),  GA 

Oublm,  GA 

8'!o«i,  MS 

B'lmingham,  AL 

Jackson,  Ml 

Vlcrtqon>or>'.  AL 


do 

do j 

;  Novembw  19§7__ )  Fe«ifuary  i<KW 

I do  .._; 1         Oo 

i    .  .do .• 1        Oo 

i  .    do  -  :        Oo 
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Schedule  of  ProductiV 


rv  (MEO)  REViEws  (Not  To  Be  Cost  Compared  With  Private  Industry),  Department  of  Medicine  and  Surgery— 

Continued 

IVA  Medical  Centers) 


Fietd  lacihty 


Study  start  date 


Tdsca^^osa  al 

Tustiegee.  AL  . 

Leiirgtan.  KY 

LowSviKe.  KV 

Mortteesboro.  TN 

NastiWIe.  TN 

Bay  Pmes.  FL 

GamesvMe.  FL 

Lake  C>ty.  FL 

Miam.  FL 

Ta»npa  FL 

Aleiardna.  LA 

FayeneviHe.  AR  . 

tone  Roc».  AR 

Nemi  Ofteans,  LA ;. .., 

ReffOfi  No  4 

C»iiftco«he.  OH .... 

Cnannak.  OM  

Cleveland.  OH 

Oaylor  OH 

A«en  Park  Ml      

Arm  Artxx  Ml     

Batlte  Creek.  Ml 

Sa9«w«»  Mt . 

Danville.  IL 

Fi  Wayne.  IN  

ln<Jiarapo)'5  IN      _. 

Iron  Mountam.  Ml 

Madoon.  MA 

Tomah  W _. 

Wood.  Wl  

CK^ago  (LS)  IL 

ClMcago  iWS)  >L 

Nonti  Ctiicago  IL 

Mines.  IL 

Cokimtxa.  MO 

Manon  IL 

Poplar  Bluff  MO  

St  Louis.  MO  .1. 

Fie^on  No  5 

Fargo.  NO       _„ 

Mirmeapoks.  MN 

S«u«  Falls  SO 

St  Cloud  MN    _. 

Sonham.  TX _ 

Oalas.  TX 

Houston.  TX _ 

KerrwHe  TX 

Mus>oge«.  OK 

OUahoma  City.  OK 

Sar  Amonso  TX _. 

Temple  Tx         

Waco  TX  _. 

Kansas  Oty  MO 

leatermorvy.  KS 

Topeka.  KS  

Wclnu.  K5 

Oes  MoxM.  lA 

Ft  Meade.  SO 

Grand  island.  NC .' 

Hoi  Spnngs.  SO — 

Knoiwule  lA 

Lincoln.  NE 

O^aha  NE 

Cheyenne.  WY 

Oer.-s,.  ...O 

Fl   .-.,..  ,,n   '.i 

F!  lyv-  CO 

Grand  Junction.  CO 

MriesOly.  MT 

Salt  Lake  City  UT 

Sr^'^an  Wv 
Reqion  No  6 

Alb^jQueique.  NM 

Amantks.  TX.      . 

B«j  Sprjig.  TX 

Phoenu.  AZ 

Piescolt  A2 

Loma  Lirxla.  CA 

Long  Beach  CA 

San  D<ego  CA  

Sepuiveda  CA 

Wes:  Los  Angeles.  CA _. 

Fresno.  CA 

Livernxxe.  CA 

Marlmez.  CA 

Palo  Alto.  CA 

Heno.  NV 

San  Frarcisco  CA 


do 

do 

July  tgee 

do 

do 

do 

Janiisy  1909.. 

do 

do 

do 

do 

do 

do 

.do 

do - 


:  August  1966 

i <to 

I do 

,i do 

I  Januaiy  1988 

I do 

I * 

1 do 

j  May  1988 

January  1989 

May  1988 

Apnl  1988 

do 

.:....do 

'   do 

;  May  1989 

I do 

do 

*> 

'  September  1988 . 

do 

...do 

..do 


Noverr^ber  1988  . 

do 

December  1988 
November  1988 
December  1988... 

...do 

do 

do 

do 

do 

do 

do 

do 

do 

-do 

September  1988 . 

do 

August  1988 

do 

do 

do - 

do 

do 

do 

July  1988 

do 

...00 

do 

do 

do 

do 

November  1988 


October  1968 

..  do  

-.  ....  do 

..  do , 

..I do , 

.  I  September  1968. 

;  ...do     

,  .  do , 

.[       do  

.1  August  1968 

;  July  1988 

..!  .,  .do 

■l *> 

•  ■••■•■*> 

•   * 

..I ....  do 


Completion  date 


do 

do 

November  1988.. 

do 

do 

do 

May  1989 ™. 

do 

do 

.do 

do 

do 

do 

do 

do 


Implementation  date 


December  1986... 

do 

do 

do 

May  1988 

do 

do 

do 

September  1988.. 

May  1989 

September  1988.. 

August  1988 

.do 

.do 

do 

September  1989.. 

do 

do 

do 

January  1989 

do 

do 

.do 


March  1989 

do 

April  1989 

March  1989 

Apm  1989 

do 

do 

do 

do 

do 

do 

do - 

do 

do 

do , 

January  1989 

do 

December  1968.. 

do , 

do 

do , 

do 

do 

do 

November  1968.. 

do 

do 

do 

do 

do „- 

do 

March  1989.  ,,.... 


February  1969.... 

do 

do 

do 

do 

January  1989 

do 

do 

do  

December  1988.. 
November  1988.. 

do 

do 

do 

do 

do 


Do 

Do 
Fetyuary  I989 

Do 

Do 

Do 
August  1989 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Ma'ch  1987 

Do 

Do 

Do 
August  1988. 

Do 

Do 

Do 
December  1988 
August  1989 
December  1988 
November  1968. 

Do 

Do 

Do 
December  1989 

Do 

Do 

Do 
Apnl  1989 

Do 

Do 

Do 

June  1969. 

Do 
July  1989 
June  1989 
July  1989 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Apnl  1989. 

Do 
March  1989. 

Do 

Do 

Do 

Do 

Do 

Do 
February  1989 

Do 

Do 

Do 

Do 

Do 

Do 
June  1989. 

May  1989 

Do 

Do 

Do 

Do. 
Apnl  1989 

Do 

Do 

Do 
Match  1989 
February  1989 

Do 

Do 

Do 

Do 

Do 
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Schedule  of  Productivity  (MEO)  Reviews  (Not  To  Be  Cost  Compared  With  Private  Industry),  Department  of  Medicine  and  Surgery— 

Continued 


(VA  Medical  Centers] 


Field  facility 


American  Lake.  WA .. 

BO'Se,  ID 

Portland.  OR 

Roseburg.  OR 

Seallle,  WA 

Spokane  WA 

Walla  Walla.  WA 

White  City.  OR 


Medical  Information 


Region  No  t ; 

Boston.  MA 

BrocKton.  MA 

Albany  NY 

Buffalo.  NY 

Bron«.  NY 

Brooklyn.  NY 

New  York.  NY 

Norttiport.  NY '... 

West  Haven.  CT 

Rt-ciion  No  2. 

Bait!Tiore.  MD 

Washngton.  DC 

Ashev.lle.  NC 

Region  No  3: 

Augusta.  GA 

Columbia.  SC 

Atlanta  (Decatur).  GA .... 

Biloxi.  MS  

Birmingham.  AL 

Lewnqton.  KY 

W.aml.FL 

Ta-mpa.  FL 

Ale«andria.  LA 

fleg:on  No  4: 

Cincinnati.  OH 

Cleveland.  OH 

Daylon,  OH 

Allen  Park.  Ml 

Battle  Creek  Ml 

Wood.  Wl 

Chicago  (LS).  IL 

Chicago  (WS).  IL 

Hines.  IL 

Co'umbia.  MO 

St  Louis.  MO  

Rc-ijion  Nc   5: 

Minneapolis.  MN 

Houston,  TX  - 

San  Antonio.  TX 

Region  r4o  6: 

Albuquerque.  NM 

Long  Beach.  CA 

Sepulve-da.  CA 

West  Los  Angeles.  CA.. 

PoTllHnd,  OR 


Office  Operalioris 


Region  No.  1: 

Boston.  MA... 

Brociiton.  MA 

Providence.  Rl 

Albany.  NY 

Buffalo.  NY 

Bronx.  NY 

B'ooklyn,  NY 

Mont'tse.  NY 

New  York.  NY 

NortMfiort.  NY 

San  Juan.  PR 

West  Ha/en.  CT 

Region  No  2; 

Co3tt.svii|e.  PA 

East  Orange.  NJ 

Lyons.  NJ 

Wilkes  Barre.  PA 

P.itsburgh  (UD).  PA 

Martinsburg.  WV 

Pe.-r>'  PoinL  MD 

W=!shington,  DC 

RiChmcnd.  VA 

Salem.  VA 

Asheville,  NC 

Mountain  Home.  TN 

l^cg^on  No.  3: 

Augusta,  GA 

Charleston.  SC 

Columbia.  SC 

Atlanta  (Decatur).  GA.. 

Biio»i.  MS 


Study  start  date 


June  fS 

do... 

do... 

do.. 

do.., 

jOo.. 

do... 

do... 


October  1986 

do 

November  1986.. 

do 

June  1967 

.-...do - 


..do.. 


..do.. 
..do.. 


September  1987.. 

March  1987 

July  1967 _ 


January  1969.. 

do 

do 

June  1988 

January  1966.. 

July  1966 

July  1969 

do 

October  1986.. 


January  1967 

do 

do 

July  1988 

do 

November  1986.. 

October  1986 

do 

do 

June  1986 

do 


October  1986 

September  1986.. 
do 


January  1986 

September  1986.. 

do 

do 

March  1966 


Oecemtier  1966 . 

do 

Octotier  1986 

Febnjary  1987... 

do 

(tovember  1967.. 

do 

do 

do 

do 

do -.. 

do 


July  1968 

do 

do -. 

do 

do 

September  1987.. 

do 

do 

December  1987... 

June  1988 

January  1968 

do 


July  1969.. 

do 

do 

do 

July  1988.. 


Completion  dale 


October  1986 January  1969 


..do.. 

..do. 
...do.. 
...do.. 
...do.. 


bnpiementalion  date 


..do.. 
..do.. 


February  1967.. 

do 

March  1987 

do 

October  1987... 

.....xto 

do 

do 

do 


January  1988 

July  1387 

November  1967.. 


May  1968 

...._do 

do 

October  1988 

May  1988 

November  1986.. 
November  1969 . 

do 

January  1987 


Uu)^a6^ 

4o - 

do 

November  1968.. 

do _ 

March  1967 


February  1967 

.do.„ 

do 

October  1986 

do 


February  1987.. 
January  1987.... 
do 


May  1966 

January  1967.. 

do 

do 

July  1966 


Apm  1987 

do 

February  1987., 

June  1967 

do 

Uterch  1988 

do 

do 

.do 

do 

do 

.do 


November  1966. 

do 

do „ 

do 

do 

January  1988 

do 

do 

April  1988 

October  1988 

May  1988 

do 


November  1989.. 

do...: 

do 

do 

November  1968. 


Do 
Do 
Do 
Do 
Do 
Do. 
Do 


May  1967 

Do, 
June  1967 

Do 
January  1988 

Do 

Do 

Do 

Do 

Apnl  1988 
October  1987 
Februa-y  1983 

August  1989 

Do 

Do 
January  1989 
August  1968 
February  1969 
February  1990 

Do 
Apm  1967 

August  1967 

Do 

Do 
FetMuary  1989 

Do 
June  1987 
May  1987 

Do 

Do 
January  1967 

Do. 

1967. 
April  1987 
Do 

August  1986. 
Apm  1987 

Do 

Do 
October  1986 


July  1967. 

Do 
May  1967 
September  1S87 

Do 
June  1966 

Do 

Do 

Do 

Do 
-       Do. 

Do 

February  1989. 

Do 

Do 

Do 

Do. 
April  1968 

Do 

Do 
July  1968 
January  1989 
August  1988 

Do 

February  1990 
Do 
Do 

Do 
February  1989 
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Schedule  of  PRCOucnvrfv  (MEO)  BFvifvvs  (Not  To  Be  Cost  Compared  With  Private  Inoustrv),  Department  of  Medicine  and  Surgery- 

Continued 

IV4  Medical  Cfr-Iets] 


F«!d  (aolily 


X 


Study  start  date 


DmiMiyhani,  AL  . 


TuHisgae.  AL 

Loonglon.  KV 

LOUSvM.  KY 

Mcmpha.  TN _. 

MuffreestWJO.  TN 

N3<i»w*e.  TN. 

Bay  Pme*.  FL 

Gaopsvuc.  FL 

MianK.  R  

Tannpa^  FL  

Littlo  «<.<*.  AR 

New  Oiea/TS.  LA 

R89on  No  * 

Cr«*coU*e  CM _.. 

QnanRati  OH 

Ovwaod.  OH 

Dayton.  OH   

Alleo  PaiV  Ml 

Ann  AfbOf  Ml 

Battle  Cfaeti.  Ml 

mdanapoks  IN 

MidRMW.  Wi     _.... 

Wood.  Wl 

C^cago  (LS),  N 

a»c«go  i*S).  It 

North  Oiaigp.  M. 

Hines,  :l 

CokirtML  MO      

St  Lous,  MO  

Re^onrjo  5 

Mmeapoto.  MN .._ 

Otfas.  TX      

»^-ouslon  TX     

Oklanon-ia  Cily.  OK 

Sar  Antono.  TX.^ 

Te«iv*e.  TX    

Wanj.  TX         

Kansas  Ci^  MO 

ToiietLa  KS     

Des  ManeSL  lA 

Oe'-.ve:.  CO   _ 

Req^xiNo  6 

A*iuqi/efqu€  MN. 
Ptioe'-jt,  AZ 

T!>:^on  A2 

LCK^a  Unda.  CA 
Long  Btac*-  CA 

San  0*90.  ("A 

Sepi^^rerla.  CA 
Wesi  LOS  Angeles.  C« 
PakJ  Alio  CA 
San  Ftancoct).  CA 

Sean;e  WA 

Portland.  OB -.. 


do 

A>....- - 

do 

Januvy  t9e9 

do 

do 

.....do - , 

do 

Septeniber  1969... 

do 

do -., 

-do : 

do 

do 


f 


Oxnpletjon  data 


do 

1 ■* - 

May  1989 

I .do 

do - 

.dB 

.do 

Januaiy  1990 

do 

do 

do 

do 

do 


JUy  1967 -.. 

...do _ do 

do — ...do 

do -...do ^ 

Januvy  1989  , j  May  1989. ...... 

.  ...4lo — ._ ! * ~ 

.do - ; do 

Oclobe*  '"Jee  •  FebnoTf  19B7 


Nowomoe«  1987 Fetotuafy  l9Se 


knplemer.ialion  date 

Do. 
Do. 
Do 

August  I9e 

Do. 

Do 

Do 

Do 
Ap<>l  1990 

Do. 

Do 

Do. 

Do 

Do 


Do 

Do 

Do 
August 

Do 

Do 
May  1987 


9S9. 


Novembe*  ■!996    ,  Ma>ch  i987 Uune  1987. 

May  1»96  !  Septen*0'  '966 ^     J  Derenbei  lOflfi 

do I  .do  i         Do 

..  ..do -...-  do Do 

.do • do ~ Do 

jto { do _..__...        Do 

Dec8n«e(  1986... f  Ap»i  1987 July  1987 

..do ...' do - Do- 


t  DeceniOer  :9»6 
'  Januaiy  '93' 

i  ..  .do 

t  Septetrbs-  'SSfi 
'■  Jaiu^fy  '397 
'  Sej:ten*«r  -sse . 
'       do 
do 

'  Ji^ua')  •■■'m 

dn 

■to 
■    -   do  . 

■1 * 

.  I  Decembef  i996., 

.., .do 


..!  Aofi'  19S7 1  July  1387. 

■  May  i987 |  August  1987 

do - Do. 

'  January  1987 Apfil  1987 

..[  May  1967 _ Aiiijust  1987 

. !  Jancary  1987 „ Apiil  1987 


do 

'10 ,  .' 

■  Apnl  1986 

'.  V-c-i  rim „.....,      Ajgust  1986. 

do Do. 


Do. 

Do. 

iiily  1966. 


I  do 

i * 

,  V^rch  IBUe 

( do 

Seotembei  1966.. 
-do _ 


Ma'uti  1986 

*3 

do 

do 

AprJ  1987 

do 

do -. 

..do - 

July  1986 

.do , 

J«nuai>  1987 i  Ap-il  1987 

..._J0. Do 


June  1986 

Do. 

Do. 

Do 
July  1967 

Do 

Do 

Do 
Otiooer  1986 

Do 


Schedule  of  a  76  COo;  Comparisons,  Df  pahtvent  of  Medicine  mm  Surgerv 

[VA  Med!ca:  C^nteisl 


Fielo  -aci.r, 


CHaCilleui  Sef.tes 

fit-ywn  No   1 

3.oc»;on.  MA ,  , 

Batr  MV .^.. 

?>.  vy^  No  2 

East  Oa.-^.  NJ 

Lyons   tU    .. 

F-tlstuTiJ-^    wOt.  PA 

Mji*  Fl 

Lifie  «=&c^   AO 

f>,  ^^SP  No    4 

C)e-.=Uid  OH 

Oayion  OM     

3*;*  Ciw»  M: 

Nortr  Cnki^i.jo  !L 

SI  L..OS.  Mi3 

w-g-inNo  5 

Leav-  nwo'^h  xS 
»itft>-  No  6 

V.ifVi  LM  Ai<geiflS.  CA  . 


Siijdy  sUf  tai* 


I  »,IR/  198fi 
,  '"tlobet  ives 

August  I?**    . 

do - 

Ju>y  1986 

I  At^goSI  ibjeo 
,  *uq,iSI  1985 

:  januaty  1486 
'  riecsmoet  ''V8'; 
.'anuary  V*96   . 
Mari.1  '»&•) 
jecercuf  '.liJiJ 

.  De>?n't)Ci  1385 

'■  No-zcnn*!  !i^65 


f.1EO  Conio"olc 


Or'^'Owi  •>««• 
Vla'C'\  iif-M. 

JniMaiy  "ih; 

Jo 
3ecv>nlxi»  '')9fi 

ja-  .ar,  ne? 
Javjaiy  1986 


i!.-.?  '986 
Va,  i  J8«) 
J  jHfl  '  3efj 

A.  jjsi  "jti-. 

v.»,  ise*' 


r 


M?/  1986 


Ai.r:  I'JH*! 


fort's  ;3n-,B'»|g 


.j  A,..g^sl  1386. 

-i  Jane  <wr 
.:  ...  do"     - 
;  May  vjB? 

i  Jure  '98;  

.:■  Ji.r.a  ■••Jes      

i 
...  Nover.icci  ".saa 

.!  OciOlMi  1386 

.  Vr-.cmbet  1356 
.  Jar jar»  '-^ti'i 

'  Ociob^i  •.:«*. 


SoiiCaton  'SS;*-! 


Ac?*  1937 

■  Senetr*ai  '^e*; 

\  ,...'.  '937. 

: .    do 

Ju:ie  1387 

.  .Mi  ■■■V.7 
JU.V  '966 

I  Jecemfw  i9*> 

'■  Uc*en^oer  I9?fi 

i><emt>«  '9' 6 

■•jhiuAyj  ''^'■ 

■<.r.  .-i..r.»*l    '.  ••<y 

■  ''JO-.  »•»»*«;■*  1  .■*-b 

■  <V!or«  'ri8" 


Bk3  closing  dale 


:  Auq,.',t  1987  . 
;  Jarjafy  1987. 


.j  'kixniaa  1997. 

■i *>• 


j  Oclotw  1987      . 

i 

'•  ^*)^eml>il  1987 
^tovefnt>>f  19i)6 

Ad-""  '*)? 
'  y  )»~h  '987  , 
'  AtMil  1M7 

Ij.-..-  '987 
:,  V.>(Ch  1087 
t 
;  M<!.:n  1387 

f-VH^tu3fV  "J8' 


impienH'niati'jn  o' 
conti*:i/MEO 


Octooef  -.987 
Match  19X7 

January  ';»<8 

Do 
Dtverrhe"  i?fi? 

January  I'WS 
January  1967 

June  1 '«.' 
I  ?.«ay  1937 
!  June  I'M? 
,  j  August  !'j87 
i  May  laft? 
( 

.)  May  1987 
I  April  198/ 
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Schedule  of  A-76  Cost  Comparisons.  Department  of  Medicine  and  Surgery— Continued 

[VA  Medical  Centvsl 


FieM  facility 


MA.. 


Design/Orafting  Services 

Region  No  3: 

Utile  Rock.  AR 

Data  Entry /Keypunctvng  Services 

Region  No  6: 

West  Los  Angeles,  CA 

Fire  Protectioo 

Region  No  I; 
Norttihamplon 

Bath.  NY 

Canadaigua.  NY ... 
Castle  Poim.  NY.. 

Montrose.  NY  

Northport.  NY 

Region  No  2: 

Coatsville.  PA 

Lyons.  NJ 

Butler.  PA 

Martinsburg.  *N.. 

Perry  Point.  MO... 

Hampton.  VA 

Region  No  3: 

TiisKegee.  AL 


Study  start  dale 


MEO  complete 


September  1985.. 


May  1986 . 


September  1985 
December  1985. . 

do 

August  1985 

do 

do 


Murtieestxxo.  TN. 

Alexandna.  LA 

Little  RocV.  AR 

Region  No  4: 

Cnilicot'ie.  OH - 

Cleveland,  OH 

Battle  Creek.  Ml 

Mar.on.  IN 

Tomah.  Wl 

Mines.  IL 

Marion  IL 

Region  No  5: 

Minneapolis,  MN 

Leavenworth.  KS 

Ft  Meade.  SO 

KnoKVille.  lA 

Ft.  Harrison,  MT 

Ft  Lyon,  CO 

Snendan.  WY 

Region  No  6: 

Livermore,  CA 

Amencan  Lake,  Wl 

White  aty.  OR 

Region  No  1 

Furniture  Repair 

San  Juan.  PR 


September  1966  . 

do 

August  1985 

June  1986 

November  1985  .. 
January  1986 


February  1986.. 


October  1986.. 


February  1985. 

May  1966 

do 

January  1986... 

do 

do 


PWS  complete 


Solicitation  issued 


July  1986 August  1986 


March  1967. 


June  1986 

August  1985 

November  1965  . 
do 


August  1985..., 

do 

do 

do 

do 

do 

October  1985.. 


Grounds  maintenance 


November  1985 


February  1987 

do 

January  1986 

November  1986.. 

Apnl  1986 

Jure  1996 


November  1986.. 
January  1986  .... 

Apnl  1986 

do 


July  1986 

October  1986 

do 

June  1966 

do 

do 


July  1987 August  1967 


do. 

June  1966 

April  1987 

September  1986  . 
Novemtjer  1986. 


April  1967.. 


Bid  closing  date 


December  1986 


August  1987.. 


August  1986 December  1986 


November  1966 

do 

July  1986.. 

do 

do 


March  1967.. 

do 

November  1986., 

do 

do 


do 

July  1966 

May  1987 

October  1986 1  Febaiary  1937 

December  1966 Apnl  1987 


December  1987  . 

do 

November  1966.,. 
September  1967.. 


May  1967.. 


January  1986.. 

do 

do 

do 

do 

do 

March  1986  ... 


Apnl  1986 


September  1985 '  Febaiary  1986.. 

do do 

August  1985 _....  January  1986... 

do do 

do do 

do do 


August  1985 !  January  1986 


..do.. 
..do.. 


September  1986.. 


..do.. 
..do.. 


April  1987 

June  1986 j  July  1986.. 

September  1986 October  1986.. 


..do.. 


June  1966.. 

do 

.do 


do .... 

do 

do 

August  1986 


September  1986 

July  1986 

do 

June  1986 

do 

do 

do 


June  1966. 

do 

do 


February  1987.. 


Region  No  1 

Canandaigua.  NY February  1986  . 

Brooklyn.  NY do 

Region  No.  2: 

Coalesville.  PA July  1986 

Lebanon.  PA „ do 

Mountain  Home,  TN - September  1986. 

Region  No  3: 

Bitom.  MS July  1966.. 

Murlreesboro,  TN January  1986.. 

Bay  Pines,  FL |  September  1986 

Region  No  4: 

"  Cleveland.  OH March  1986.. 

Dayton.  OH do 

Battle  Oeek.  Ml July  1986  . 

Wood,  Wl January  1986.. 

North  Chicago.  IL June  1986., 

St  Louis.  IL March  1986.. 

Region  No  5: 

Minneapolis,  MN August  1985 

Dallas,  TX September  1985 

Houston,  TX do ., 

Waco.  TX ~ do . 

FL  Lyon,  CO do.. 

Region  No  6: 

Long  Beach,  CA January  1986 

West  Los  Angeles,  CA Febaiary  1986 


I  July  1986.. 
I do 


December  1986,. 

do  

February  1987 


July  1987.. 


.,do.. 


July  1966 

do 

do 

do 

.do 

do 

September  1966.. 


October  1986  . 
August  1986... 

do 

July  1986 

do 

do 

do 


September  1987.. 
November  1966  .. 
Febaiary  1987 

do 


November  1986.. 

.do 

do 

do - 

.do 

do 

January  1987 


July  1986.. 

do 

do 


Felxuary  1987    . 
December  1986. 

do 

November  1966.. 

do 

do 

do 


November  1966.. 

do 

do -. 


August  1987 December  1987 


December  1986 January  1987  . 

do do.. 


May  1987.. 

do 

July  1987.. 


December  1986  . 

June  1986 i  November  1986.. 

Febnjary  1987 July  1967.. 


June  1987  

do 

August  1987.. 


May  1987 

do 


October  1987 

do 

December  1967.. 


May  1987 June  1987 ;  October  1987 


April  1986.. 


Intenor  Design 

Region  No  6 

West  Los  Angeles.  CA 

Laundry  and  Drycleaning  Services 

Region  Nc  1 . 

Bedlord.  MA August  1985 

Brocklor,  MA * ' do . 


August  1986 

*> 

December  1986.. 

I  June  1986 

i  November  1986.. 
!  August  1986 


January  1986  ... 
February  1986.,, 

I do 

.do..... 

do 


June  1986. 
;  July  1986  ,, 


September  1986 . 


January  1986.. 
...do 


January  1987 

do 

May  1987 

November  1986  . 

April  1987 

January  1987 


June  1986 
July  1986... 

do 

.do 

do 


November  1986  . 
December  1986  . 


February  1987.. 


June  1966. 

do 


December  1986 1  Apnl  1987 

August  1987 j  December  1987  . 

Febniary  1987 !  June  1967 

do j do 

June  1987 1  October  1987 

December  1986 \  April  1987 

May  1987 1  September  1987.. 

February  1987 1  June  1987 

I       V 

July  1986 !  November  1966  . 

August  1986 1  December  1986 

uo do. 


..do. 
..do. 


..do., 
do 


December  1986 
January  1987 


Apnl  1987 
;  May  1987 .. 


March  1987  . 


July  1967.. 


July  1966 :  November  1986.. 

.do do 


Implementation  of 
contract/MEO 


February  1967. 


October  1967 


February  1967. 
May  1987 

Do. 
January  1987 

Do 

Do. 

Febaiary  1968. 

Do. 
January  1967. 
November  1987. 
Apnl  1987 
June  1987 

November  1967. 
January  1967. 
Apnl  1967 
Do 

January  1967. 

Do. 

Do 

Do. 

Do. 

Do 
March  1987 

Apnl  1967 
Febniary  1987. 

Do 
January  1987 

Do. 

DA 

Do. 

January  1987 
Do. 
Do, 


February  1968. 


Juty  1987 
Do 

December  1987. 

Do 
February  1988. 

December  1987 
June  1987 
Febaiary  1988. 

August  1987 

l3o 
December  1987 
June  1987 
Noveml)er  1987 
August  1987 


January  1987 
Febniary  1987. 

Do 

Do 

Do 

June  1987 
July  1967 


September  1987 


January  1987 

Do 
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MOfl^SK^plO'i.  MA.. 

awi.  NY 

BulWo.  MY. 

CinadK|ua.NY 

Syracuse  NY 

BfOOHyri.  NY     

Sjn  J«uf>  PR     

*es!  hav^n  CT 
Reqo«^  No  2 

Coat<ivi«e  °A 

Lebanon  PA 

Lyons.  NJ 

WillKsaarre  FA 

Pittsburgh  (DO)  PA 

ManmsUx^  wv 

Pet»V  Port.  MD 

Hampton,  VA     

RKrNnona  VA._ 

Salem   vA    

AstWMMa  NC    

Mowtfam  Home.  TN. 

Sal«t)u»^  W      do 
oi^on  No  3 

Augusta.  GA 

B«on  MS 

Tuscaloosa.  AL 

Tjsliegee.  AL    .  . 

Louisvile,  KY 

Mur*eesbOfO.  TN  . 

Bay  Pmes  FL 

Latie  City  FL 

Mann  FL    _ 

Aieiandna.  lA  .... 

Little  Rock.  AR 
Re^on  No  4 

CMkcoaw  OH 

Oavstand  OH 

Dayton.  Oh 

BaltteCiM*  Ml 

Madnon  Ml 

Toman  Wl 

Wood  Wl  

Noifli  Oncago.  IL 

Hmes.  IL     

St  Lous.  MO 
Oeqrer  No  5 

Mrnieapoks.  MN 

S«ux  FaRs.  30      . 

St  Clood.  MN 

Dailas.  TX 

Houston  TX 

Oklatwna  C^^.  OK 

Sar  Anonio.  TX.  

Waco.  TX   _ 

Lincom.  NE 

OTMha.  NE 

Denver  CO 

Sa.1  .J.>e  City  UT 

Regof  Nc  e 

Ptioenn.  A?        -    - 

San  [>ego  CA 

West  Ijs  Apgetes.  CA 

Pato  Ano  CA 

Amercan  Lake.  WA 

Pofttand  on  


May  1986 

Febfuary  1966... 
,  May  1936 
I  Oecembet  1985 
I  ja.iua(y  '^86.    . 

i *>- — 

!  ..  do 

!    -  do 

!  Seplembet  1965 

j       .00    _. 

j  June  19*6 

'       do     , 


January  1987 

Do. 

Do 

Do 

Do 

December  1887 

Do 

Do 

Match  "987 

Novembw  1987 

Janua.->  1967 

I  Ociober  1986 i  Match  1987  '  Aptil  1987 Aiigjst  1987 |  Octobcf  1987 

..i  Ji.:y  1986       DecerDbet  1986  Januaty  1987 |  May  1987     July  1987 

'  Oc!?t>e' li86    .March  1^87   Apnl  1987 :  August  1 987  Octobet  1987 

May  1986 i  October  1966 j  November  1986     i  Marcn  1987 j  May  1987 


June  1966     ,  Nove"«)et  1986  . 


Oecerrbet  i986 

do.._ 

do 

,,  .do 


1 do- 1 do , 

I do. do i 

I       do do - _. 

Febfuaty  1966 July  1986 _ '  August  1966 

do _. 1 do j  . .  do. 

:  Wovembet  1966 j  Apnl  1967 „....  May  1967   . 

I     .  do ! do do 


>*i>l-  Messenger  Se-. « 

'»€^x>  No  6 

West  Los  Ar>9eies  CA 

PmtmgHeproducfton  Se^es 

Flegnn  No  4 

C«onnati.  OM 

Switchboard  Services 


Febtjary  1986._ . 

January  1966 

do 

..do 


..do 


April  1387 

do 

do 

do 

December  IS86  .. 

do 

September  1967.. 

....  do 


July  1966.. 
Juw19a6. 

do 

do 

do .-. 

.do 


MarcW  1966 !  Augiait  1966 1  January  '987 


Decemoei  1985 


May  1986 


August  1986 ;  Decomber  1986 


July  1986. 

do  . 

do 

do. 

do 


February  1987 June  1^)87 


Novembar  1986.. 

.do. 

.do 

do 

do 


October  1986. 


r^cgon  No   1 

Btochloo  MA 

Broo»lyn.  NY 

Ne«  -rofli  (fr 

P-gion  No  2 

East  Or.'nge  NJ 
WasNTijion  DC 
F>'cNroirl  VA 

Pe^ion  No   3 
Augusta  GA. 

Memphis.  TM 

Miami  FL  

Utile  RccK  AR 


FcOTjary  '.936  Jbi»  19*6 

'  Apm  1986 Septerrber  1986 

do .     do    


Novemb,..  '966 March  1987 


DecemCi*w  1986  January  1987 May  1987 

February  1967 March  1987 July  1967. 

do.  -. do do 


June  1987 

Do. 

Do. 

Do 
February  1967 

Do. 
November  1967 

Do. 

February  1987 
January  1987 

Do 

Do 

Oo 

Da 


August  1987 


March  1386 ,  August  1386  January  1987 

Jutw  1^86  I  Nove'mber  1986. I  April  1987      .. 

:  J•J^  1986  ■  Oecembt"  isee '  May  1987 


•  February  1987     June  19S7    

May  1987 Seplembet  1987 

'  >jne  1987  1  Octolw  1987 


.  .September  1966 ,  February  1987 

..'  Jure  1986 '  November  1986  . 

-.! do „ ...  do    

J  Au^isi  1965 '  January  1966    . 


July  1987 :  August  1987 

Apnl  1967 i  May  1967 

...do ...do 


June  1986 


July  1986 


Decomber  1987. 
September  l987.. 

I  ...  -do 

.  NovvmOei  1986 


I  1987 


July  1987 
I  September  1987 
I         Do 

I  August  1987 
i  November  1967 
I  December  1987 

'  February  1988 
1  November  1987 
I         Do 
'  January  198/ 
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IVA  Mwkctf  Cantarsl 


fti'Ji  lacntty 

Region  No  4 

Cleveland.  OH.. _ 

Wood.  Wl 

Mines  IL 

Region  No  5 

Mmneaiiohs.  MN 

Houston.  TX 

Rfc.jiun  No  6: 

Long  Beach.  CA 

We>,t  Los  A.-igeles.  CA.. 

Palo  Alio,  OA 

San  Francisco  CA 


Study  Stan  date 


Noven-bo?  1985 
September  1985  . 
August  1985 


Aiigusl  1985-.. 
do 


August  1905.. 

do 

do 

(to 


Transcnption  Sefvicm 

Reiyon  No  2: 

Pitretjurgh  ,UD),  PA j  Octobei  1986.. 

Rrf^nrr.Tiid.  vA _ "  Noveinber  1986  . 

Sanauufy.  NC „ ;  OctObei  1986 

HKjijf-  Ijc.  3  i 

Ttjskejee,  Al j  September  1965  . 

louisviHe.  KY !  September  1986.. 

Nashville.  IN do 

Miarm.  FL i  do 


MEG  complete 


Apnl  1986 

February  1986.. 
January  1986... 


January  1986.. 
do 


January  1986. 

do 

do ..._ -. 

do 


March  1987. 

ApcU  1987 

March  1987.. 


Oecembei  1966  . 

do 


Little  Rock.  AR 

New  Orleans.  LA 

Reuion  No  *: 

Cleveland,  OH  Seprembei  1986. 

Allen  Park.  M« _„ do 

Tomah.  Wl...._ „„ _ December  1965 

Wood.  Wl _ ..._.do 

Nines.  IL do 

Region  No  5  I 

MinneapoIrs,  MN !  December  1985 


February  1966.. 
Febrviary  1987... 

do 

do..- 

May  19e7...._ 

,  .  .do 


February  1967. 

do 

May  1966 

do 

do 


Houston.  TX 

San  Antonio.  TX 

Denver,  CO _ 

Region  No  6 

Long  Beach.  CA.. 

West  Los  Angeles.  CA.. 

PakJ  Alto.  CA 

Portland.  Or 

Seattle.  WA 


VCA  Food  Services 


Rcgio^i  No  1 

Bedlord.  MA 

Boston.  MA 

Brockton,  MA 

Providence.  Rl 

Togus.  ME 

Albany.  NY 

Butfalo.  NY 

Syracuse.  NY 

Montrose.  NY 

New  York.  NY 

Nonhport.  NY 

San  Juan.  PR „ 

West  Haven.  CT 

Region  No  2 

Coatesviiie.  PA  

East  Orariqe,  NJ 

Lyons.  NJ 

Wilkes  Baire.  PA 

Pittsburgh  (HO).  PA 

Pittsburgh  (UD).  PA 

Martinsburg  WV 

Was^ungton.  DC 

Richrrond.  VA 

Sa~?m  VA _.., 

A«hev«'le.  NC.. 

Fayetteville.  NC „.., 

Mounta«i  Home.  TN..., 
Region  No  3. 

Augusta,  GA. 

Charleston.  SC 

Columbia.  SC 

Aitanla  (Decatur),  GA„ 

B.IOXI.  MS 

Birmingham.  AL 

Jacksonville,  Ml 

t.ovipqion.  KV  

Memphis.  TN _ 

NashviHe.  TN 

Bay  Pines.  FL 

Gainosvile,  FL .... 

Mi*TO.  FL 

TaruTa.  FL 

Lilik-  R^ck,  AR 

Wow  CH.:;,ins.  LA 


November  1985 

do 

: do 


October  1986 . 

do 

August  1965.... 

do 

do 


August  1965.. 

do 

do 

do- - 

do -. 

do 

do 

do 

August  1986.. 

do 

do 

do 

do 


October  1985,. 

do 

do 

do 

August  1985... 
do 


May  1986 
Apnl  1986 
JO 

do 


March  1987 

do _. 

January  1966.. 

do 

do 


Janauary  1986.. 

.do 

..-..do 

.do _.., 

A) 

,do 

do 

do 

January  1987. .. 

do 

do , 

do 

do 


March  1986... 

do 

do 

do 

January  1986 
..  -.do -..., 


September  1965 :  February  1966. 


do 
August  1965.. 

do 

do 

do 

do 


..  .do  

January  1986.. 

do 

do 

do 

do 


Aug.-st  1965 January  1966.... 

do do 

.do - -. do 

do do 

September  1965 i  Fetruary  1986.., 

do j  .  .do 

do I do ., 

January  1986 1  June  1986 


„do., 
do., 
..do.. 
,.dO- 
..do.. 
.do., 
..do.. 
..do.. 


..do.. 
..do., 
.do. 
..do., 
..do., 
„do., 
do., 
-do.. 


PWScompiele 


September  1986  . 

Juiy  1986 

June  1986 


June  1966. 
do 


June  1966. 

— do -.., 

do. 

do — 


August  1987 

Sepiembpi  "967 
Augjsi  1967  


July  1966 

July  1967 

do 

..:„.dO 

October  1967,, 

do 


Juty  1967 

do 

October  1986  . 

do 

do 


Octotier  1986      „. 
September  1966,. 

do 

.do 


August  1967. 

A) 

June  1906 

do - 

do 


June  1986. 
do 

do 

do 

do 

do 

do 

A> 

June  1967 

do 

do 

...-.do 

.-...A> 


August  1966.. 

do 

do — . 

do 

June  1966 

do 

July  1986 

do.. -. 

June  1966 

.do 

do — 

do 

do 


June  1986. 

do 

— ^do 


do 

July  1986 

do 

do 

Novembei  1986.. 

do 

.do 

— do 

do 

do 

.do...- 

.do 

do 


SolKltaion  issued 


October  1986 
August  1966  .. 
July  1966 


Bid  closing  date 


July  1966  . 
do 


rebnjary  1987 
December  1986 
November  1986  . 

November  1986  . 
do — 


Implementation  oi 
contract /MEO 


July  1986 Novembar  1966.. 


do 
..do. 
..do. 


September  1987 
October  1967 
Sepiember  1967 


do. 
do. 
..do. 


January  1968.. 
Fet>uary  1968. 
January  1968... 


August  1966 December  1986.. 

AuguM  1967 '  December  1987.. 

do ! do 

do do 

November  1987 |  March  1988 

do I  ...do 


August  1967 :  DecenOer  1987. 

do do 

November  1986 ;  Ma-ch  1967 

do do.. 

.do. do  . 


November  1986 
October  1986 

do 

*) 


March  1967 

Febrxiary  1987. 

do 

.do 


September  1967 January  1968 

do - I do 

July  1986 1  November  1986.. 

do ! do ..     

do ....  do — 


November  1986 ;  Janaury  1987.. 

do I  ...  do 

do... 

do 

do 

do - 

A> 

do 

July  1967 _. 

do - 

do 

.do — - 

A) 


do 

do _. 

.....do 

do 

.do 

JO ~ 

Novembar  1967.. 

do 

do — 

do.- 

do 


Septemlwr  1986 Jariuary  1967 

do I do - 

do 1 do  ..- _ 

jOo - [ do .- _ 

Juiy  1966 November  1966,. 

do - ,  do 

August  1966 :  Docember  1966.. 

do ;  . ...  do 

July  1966 i  Novemoai  1866.. 

do — 1 do 

do - - do - 

do '  -...do 

4to i do 


I 


July  1966 i  November  1986.. 


do 

.do 

do — 

August  1986.. 

do 

do 


do. 

do - - 

do 

December  1986.. 

...do 

do 


December  1986 :  April  1987 


-do.- 
,..,do.. 
..do... 

,.,do.;. 

,.,do.- 
..do.- 
..do... 
,.do... 


.,.,do-. 
...do- 
..do.. 
..do.. 
...do- 
.-.do- 
...do- 
-rto- 


Apnl  1987 
Fetiruary  '987 
January  1967 

January  1967 
Do. 

January  i987 
Do 
Do. 

Oa 


March  1988 
Apm  1988 
March  1968 

February  1987 
February  1966 

Do 

Do. 
May  1988. 

Do. 

FebniSry  1966. 

Do. 
May  1987 

Da 

Oo. 

May  1987. 
Apdi18e7 

tto. 

Do 

March  1968 

Do 
January  1967. 
-      Da 

Da 


Da 
Da 
Da 
Oa 
Da 
Do. 
Do. 
January  1986. 
Do 
Do. 
Da 
Da 

MarcM9e7 

Oo. 

Da 

Da 
January  1967. 

Do. 
February  1987. 

Do 
January  1987, 

Do 

Do. 

Do. 

Do. 

January  1987. 

Oo. 

Oa 

Oo. 
Fsbnwy  1967. 

Do 

Do 
June  1987 

Do 

Oo. 

Do. 

Da 

Da 

Oo. 

Oa 

Do. 
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[VA  Mescal  Centers] 


FieWfacMy 


f*egtonHo.  4 

CjfK-nnab.  on. - 

Dayton.  OH _.. 

AHen  Part.  M 

Ann  ArtjC.  Ml 

Danv*e.  It _ - 

if<*anapo»».  M _ 

Vkooa  V»l _ __. 

Hmes.  IL  

Colun*>«.  MO 

S'  Lo-J*  MO 

Pegwn  No  5. 

Mnneapoks.  MN _ 

f^wMon.  TX      

OWahoma  City.  OK 

San  Aniono.  TX 

Temole.  TX  _ 

Kansas  Crty.  KS 

Leavenworth  KS 

Topetia.  KS _ 

Des  Uo«<n.  lA 

Iowa  City.  lA 

Oraha.  NE -. 

Denvef.  CO 

Re<ron  P*o  6 

Phcenn,  AZ.._ _ 

Tucson.  A2 

loma  Lmda.  CA 

Long  Beach.  CA ... 

San  Ogc.  CA 

West  Los  Angete*.  CA 

Fresno  CA _ 

Palo  Alto.  CA    „ 

Amencan  Lake.  WA 

Portland.  OH 

SeatHe.  WA 


Waretiouse  Services 

Region  No   I: 

Brockton.  MA. 

Soltalo.  NV „ 

SfOoUyn.  NV 

New  vort.  NV 

Nort^J)ort  NV 

San  Juan.  P« 

(Vest  Haven.  CT 

Regon  No  2" 

Easl  Orange.  NJ _ 

Pirtsoufgh  (LIO).  PA 

WasTJ-igton.  DC 

Rctwnond.  VA r. 

Mounta*!  Home.  TN 

Rc^on  No  y 

Augusta.  GA. 

ConinOia.  SC 

Bi«o«i.  MS 

Tuskegee.  AL 

Leimgton.  KV _ 

MetT>ph«.  TN  

Mufreeslxxo.  TN 

Bay  Pines.  FL 

Tampa.  Fl 

l^me  Rock.  AR 

New  Orleans.  LA 

Ptvon  No  4 

Cmo-inati  OH 

Cleveland.  OH 

Dayton.  OH 

AHen  P»1i.  Mi 

Battle  Creek.  Ml _ 

indianapota.  IN 

AcoaWI _. 

No<iti  Chicago,  n 

Hmes.  'L _ 

St  Lous.  IL 

Roo-oo  f'to  5 

M.n-.eapol>s.  MN  _ 

Houston.  TX 

Onanoma  City.  OK 

San  Antono.  TX _ 

Waco.  TX    

flegon  No  6 

Long  Beach.  CA 

San  Oego.  CA _ 

Wt-st  Los  Angeles.  CA 

PitlO.  Alto.  CA „ 

San  FraiKisco.  CA - 

Po.-l!and.  OR - 

Seattle.  WA 


Study  start  date 


MEOcompleta 


August  1965 

do  

do 

do - 

May  1966 

-.    do 

Apm  1986 


January  1966  . 

do 

do -. 

.do- 


Odobec  1986 

do 

Seplemtier  1968 


March  1966 ,  August  1966 

November  I96S Apnl  1986 

do do 


Febnjary  1966. 

December  1965... 

.   .do 

.*>...- 

do - 

November  1965... 

.     do     

October  1985 

September  1965. 

do 

do - 

August  1985 


'  July  1966 

May  1966. 

, do 

I do 

! do 

;  Apni  1986 

....  do 

!  March  1986 

Febnjary  1966.. 

do 

1 *> 

j  January  1966  . 


PWScomplele 


Solicitation  issued 


Bid  dosmg  date 


June  1966 July  1966 

do I do 

....:.do - I do 

do do 

March  1967 Apnl  1967 

do do 

Febnjary  1987 1  March  1987 

Januwy  1987 \  February  1987.. 

September  1966 :  October  1966... 

do I do 


August  1965 

do 

— do._- 

do 

......do 


..do., 
.do- 
do.. 
..do. 
..do.. 
..do. 


December  1985 
February  1986. 


January  1986.. 

do 

do 

do 

do 

.._..do -... 

do 

— do 

do 

do 

do..- -... 


Oecamber  1966 !  January  1967.. 

October  1966 {  Itovember  1961 

do ! do 

do I do 

do do 

September  1986 !  October  1986.. 

do do 

Augist  1966 -.1  September  1966.. 


November  1986.. 

do 

do 

do 

August  1967 

do 

July  1967 

June  1987 

February  1987 

do 


July  1986.. 

do 

do 

June  1966. 


June  I 

do 

-do 
...-.do 

.do 

do 

do 


966.. 


..do.. 
..do., 
-do. 
..do. 


August  1986.. 

do 

do 

July  1966.. 


July  1966  . 

do 

do 

do 

do 

do 

do 

do 

.do 

do 

do 


May  1967..- 

March  1987 

do 

do 

do 

Fetxuary  1987 

I do 

January  1987 

December  1986.. 

do 

do 

November  1986.. 

November  1966.. 

do 

.-...do 

do 

do 

.do 

do 

do 

-do 

do 

do 


November  1965 ;  Apnl  1986- 

jOo I .do- 

..do I do- 

.410 .-...do  - 


May  1966 October  1966  November  1986 March  1967. 

'  July  1966 - i  December  1966  January  1987 !  May  1987 


June  1986 - I  November  1966 Apnl  1967 1  May  1987 

January  1986 i  June  1966 November  1966 !  December  1966- 

Sec'ember  1986  February  1987 July  1967 !  August  1987 

i  February  1986 July  1986 December  1986 !  January  1967 

I  March  1966 _...,-;  August  1966 January  1987 Febnjary  1967 


September  1966. 

.do 

.do 

.do 

.do 


October  1986- 
do.. 
do. 
do., 
do- 


June  1 

do 

March 

do 

do 

do 

—A 

do 

do 

May  1J 
March 


986. 


I 


I  November  1986.. 

,) do 

1986 ('August  1966 

do 

do 

do 

do _ 

; do 

i •* 

186 I  October  1986 

1986 -. August  1986 


1 


August  1985 - i  January  19 

— do do .-.-.. 


..do- 
-do.. 
..do.. 


..do.. 
..do.. 


do. 


!  August  1986..-- ,  January  1967 

I      *  r *> 

Janja-y  1986 June  1986 

i  July  1966 - ■  December  1986  . 

January  1986 J  June  1986 


;  June  1986 November  1986. 

.!  March  1966 ;  August  1966 

,  -.:do ! do — 

■i do i do 

do do 


SapMmber  1985 February  1966. 

do do 

do j do 

do .—.... — —I ...do..——— 

,i do - do 

1  August  1985. '  Janu«y  1986... 

,i ...  do ; do 


April  1967 

do 

January  1987.. 

do 

do 

...„.do — 

.-.:.do 

do 

do 

Mwch  1987 

January  1967.. 


June  1986. 

do 

.do 

do 

.do 

June  1967 
do 


May  1987 

do 

Febnjary  1987.. 

do , 

do 

do 


..do.. 


do 

do 

April  1987 

February  1987 


July  1986- 

do 

do 

do - 

do 

July  1967.. 
do 


November  1986 <  December  1966.. 

May  19Q7 ]  June  1987. 


February  1967.. 
do 


-do.. 
..do. 
..do. 


September  1987.. 

Apnl  1987 

DecemtMr  1967... 

May  198^ 

June  1987 


September  1987.. 

do 

June  1987 

do 

do 

..-do.-.- 


..do.. 


do 

do 

August  1967. 
June  1987 


November  1986 January  1987. 

-.-.do Do 

...-.do Do. 

.do -: Do. 

— .do Do. 

November  1987 January  1908 

do Do. 

Apnl  1987 1  June  1987. 

Octot)er  1987 |  December  1987. 


Implementalion  ol 
contract/ UEO 


January  1987 

Do 

Do 

Do 
October  1987 

Do 
September  1987. 
August  1987 
Apnl  1987 

Do. 

July  1987. 
May  1967. 

Do 

Do 

Do 
April  1967 

Do 
M«ch  1967. 
February  1987. 

Do. 

Do 
January  1987. 

January  1987 
Do 
Do. 
Oa 
Oo. 
Da 
Do. 
Do. 
Oa 
Oo. 
Oo. 


May  1987. 
July  1967. 
April  1967. 

Da 

Da 

Da 

Oa 

Novemtier  1987. 
June  1987 
Febnjary  1988 
July  1987 

August  1987 

November  1987. 

Do. 
August  1987. 

Oa 

Oa 

Do. 

Do 

Do. 

Do. 
October  1967. 
August  1987. 


November  1986 i  December  1966 Apnl  1967 1  June  1987 


April  1967 

January  1987. 

.do 

do 

do 


July  1986- 

do 

do 

— do 

do 


May  1987 

Fetxuary  1987- 

do 

do 

do 


August  1986.. 

dc 

do 


June  1986 July  1986- 

do ! do 


September  1987.. 

June  1987 

......do 

do 

do 


December  1986.. 

do 

do 

do 

do 

November  1966- 
do 


November  1987. 
August  1987 

Do. 

Do. 

Do. 

February  1987. 

Do 

Do 

Do. 

Do. 
January  1987. 

Oa 
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Sunshine  Act  Meetings 


T^ls  section  of  the   FEDERAL  REGISTER 
contains  notices  of  meetings  pubhshed 
under  the  "Government  in  thie  Sunshine 
Act"   (Pub    L    94-409)   5  U.S.C.   552b(e)(3) 


CONTENTS 

item 
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National  Mediation  Board 7 
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1 

EQUAL  EMPLOVMENT  OPPORTUNITY 
COMMISSION 

"FEDERAL  REGiSTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENr.  50-110- 

24083. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  2  00  p.m.  (Eastern  Time). 

Monday,  June  17, 1985. 

CHANGES  IN  THE  MEETING: 

1.  fl:0O  AM  (Eastern  Timo).  Mondny.  |iine  17. 

1985 

2.  The  roUowing  matter  was  not  discu^ned  at 

the  |une  11, 1985  Commission  M>ieting 
and  is  being  earned  over  to  the  |une  17, 
1985  Commission  Meeting: 
■Proposed  Commission  Decision" 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  MHtthews, 
Executive  Officer.  Executive  Srtcrefariat. 
at  (202)  634-6748. 

Dated  June  11, 1985. 
Cynthia  C.  Matthews, 
E<ccutivi>  Officer.  Executive  Siicmlari-jt. 

This  Notice  Issued  June  11, 1985. 
|FR  Don.  85-14386  Fiied  6-ll-«>;  3:08  pmj 

BILLING  CODE  S750-01-M 


EQUAL  EMPLOVMENT  OPPORTUNITY 

COMMiSSiCN 

DATE  AND  TIME:  Tuesday,  June  18, 19R.5, 

9:30  a.m.  (eastern  time). 

PLACE:  Clarence  M.  Mitchell,  Jr., 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building,  2401  "E"  Street,  NW., 
Washington,  D.C.  20507. 

STATUS:  Closed  to  the  public. 

MATTER  TO  BE  CONSIDERED: 


C/ostUj 

1.  l.iti;;ation  Authorization;  (jC 

Recommendations 
2  Proposed  Commission  Derisions 

Note. — Any  matter  not  disr.ussr^d  oi 
con<:iud(\i  may  be  carried  over  to  a  later 
meeting,  (hi  addition  to  publishing  notices  on 
KEOC  Conmiission  Meetings  in  thr  Federal 
Register,  the  Commission  also  providi;s  a 
recorded  announccmeiil  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202|  »i34-e748  at  ail  limes 
for  information  on  Itnisn  Tn;riings|. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews, 
Exenitive  Officer.  Executive  Secretariat 
at  (202)  634-6748. 

Dated:  June  11, 1985. 
Cynthia  C.  Matthewn, 
Ksi'^culive  Offici^r. 

This  Notice  Issued  June  11, 1985. 
[KR  Doc.  85-14387  Filed  fi-ll-flS:  3:08  pm| 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

IF.C.S.C.  Meeting  Notice  No.  6-851! 

Announcement  in  Regiird  lo 
Commission  Meotings  and  Hearings 

The  Foreign  Claims  Set'leiTi'^nl 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504],  and  the  Government 
in  the  Sunshine  Act  (5  US.C.  55Zb), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  ulher  matters 
specified,  as  follows: 

Dote,  and  Time,  and  Subject  Matfri 

Wed.,  June  26, 1935  at  10:30  a.m.— 
Consideration  of  Propo.sed  Decisions  issued 
under  the  Vietnam  Ciaims  l^r.grnm  (Pub  L 
9ti-6i56]. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting, 

All  meetings  are  held  at  the  Foreign 
Claim  Settlement  Commission.  1111- 
20th  Street,  NW.,  Washington.  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission,  1111— 20th 
Street,  NW.,  Room  409,  Washington,  DC 
20579.  Telephone:  (202)  653-6155. 
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D.ited  at  VVashingfon,  D.C.  on  June  5.  IWtt. 
Judith  H.  Lock, 

Administrative  Oifiner. 

|FR  Doc  M.5-14310  Filed  6-U>-85;  8:45  rtmj 
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FEDFRAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  th«; 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  th.it 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday.  June  18, 1985.  to  consider  Ihe 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  tliat  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previoub 
meetings. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  46.249-NR  (Amendment)— First 
National  Bank  of  Carringlon.  Carrington. 
North  Dakota 

Case  No.  46.252-SR— Republic.  Bank  ol 
Kansas  City.  Kansas  City,  Missouri 

Reports  of  committees  and  officers: 

.Minutes  of  actions  approved  by  the 
standinj.;  commitles  of  the  Corporation 
pursuant  lo  aii'hority  delegated  by  the  Hoard 
of  Directors. 

Reports,  of  tlie  Division  of  Dank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW.,  VVashington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hov'e  L.  Robinson,  Executive 
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Federa 


Secretary  of  the  Corporation,  at  (202) 
38ft-*425. 

DnHd:  |une  1.  1985. 
Ft-dcTjl  Deposit  InsuranccjCorporation. 
liovle  L.  Robinson 

£■>(•(  i!;:if  Secretary. 

|KR  Uoc.  85-14.360 Filed  6-  1-85:  12:17  prnj 
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FEDERAL  DEPOSIT  INSUf^NCE 
CORPORATION 

AgiiK y  Mf'J'ting 

Pursuant  to  the  provi 
■■C'.ov(;rnmcnt  in  the  Sui 
II.S.C.  552b).  notice  is 
at  2:30  p.m.  on  Tuesday 
the  Federal  Deposit  Ins  i 
Ciirporation's  Board  of 
niret  in  closed  session, 
Board  of  Directors 
5.=52l.(c:)l2).  (C)(6).  (c)(8) 
of  Title  5.  United  States 
( onsider  the  following 
Summary  Agenda:  N 
discussion  of  the  folio 
anticipated.  These  mat 
resolved  with  a  single  \4ote 
member  of  the  Board  o 
requests  that  an  item 
discussion  agenda. 

Recommendations  w 
initiation,  termination, 
jidminislrative  enforcerjient 
(cease-and-desist  procc  ed 
lermination-of-insuranqe 
suspension  or  removal 
assessment  of  civil  m 
against  certain  insured 
directors,  employees,  a 
persons  participating  ir 
the  affairs  thereof: 


ions  of  the 
shine  Act"  (5 
hereby  given  thai 
June  18. 198.'). 
ranee 

Directors  will 
jy  vote  of  the 
ant  to  sections 
Jind  (c)(9)(A)(ii) 
Code,  to 

tters: 
substantive 

items  is 
rs  will  be 

unless  a 
Directors 
moved  to  the 


1  lat 


v\  \m 


h( 


\dmes  of  persons  and 
of  bnnks  authorized  to  be 
disr  losare  pursuant  to  the 
subsections  (c)(6),  (c)(8). 
the  ■Covernmenf  in  the 
I'.S.C.  552b(c)(6).  (c)(8).  a 

Note. — Some  matters  fd 
r.atcpory  ir.a>  be  placed  o 
agenda  without  further  pu 
brcomps  likely  that  subs 
those  matters  will  occur  a 


rej  a 


Discussion  Agenda: 

Personnel  actions  i 
appointments.  promoti<Jr 
administrative  pay  i 

rcassignments.  retirements,  separations, 
removals,  etc.: 


Names  of  employees  au 
exempt  from  disclosure  pi  rsuant 
provisions  of  subsections 
the  ■Government  in  the  Si 
I'.S.C.  552b(c)(2)  and  (c)(6  ) 


The  meeting  will  be 
Room  on  the  sixth  flooi 
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th  respect  to  the 
r conduct  of 
proceedings 
ings. 

proceedings, 
jroceedings,  or 

penalties) 
janks  or  officers, 
lents  or  other 
the  conduct  of 


orey 


i^mes  and  locations 
xempt  from 
provisions  of 

aid(c)(9){A)(ii)of 
Si  nshine  Act"  (5 

*  (c)(9)(A)(.i)). 
ing  within  this 
the  discussion 
)lic  notice  if  it 

tjntive  discussion  of 
the  meeting. 


rding 
ns. 
ncitases. 


horized  to  be 
to  the 
c)|2)  and  (c)(6)  of 
nshine  Act "  (5 


eld  in  the  Qoard 
of  the  FDIC 


Building  located  at  550 — 17th  Street. 
NW.,  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  June  11. 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

E\erutii-e  Secretary. 

jFR  Doc.  85-14361  Filed  6-11-85;  12:17  pmj 

BILLING  CODE  6714-01-M 


6 

FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  June  18. 1985. 
10:00  a.m. 

PLACE:  1325  K  Street,  NW.,  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  DE  DISCUSSED:  Compliance. 
Litigation.  Audits.  Personnel.  Request 
for  status  report  on  Presidential  primary 
audits. 

DATED  AND  TIME:  Thursday,  June  20. 
1985.  10:00  a.m. 

place:  1325  K  Street,  NW„  Washington, 
DC.  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Seltins  of  dates  of  furture  meetings 
Correction  and  approval  of  Minutes 
Eligibility  for  candidates  to  receive 

Presidential 
Primary  matiching  funds 
Urah  advisory  opinion  1985-17 
Richard  Rossi.  Co-Chairman 
Barbara  Harris.  Co-Chairman 
Congressional  Youth  Leadership  Council 
.Announcement  of  effective  date:  Repayments 
by  publicly  financed  Presidential 
candidates 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiiand,  Information  Officer, 

202-523-4065, 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

(FR  Doc.  85-14396  Filed  6-11-85:  3:41  pm| 

BILLING  CODE  671S-01-M 


NATIONAL  MEDIATIQN  BOARD 

TIME  AND  date:  2:00  p.m.,  Wednesday, 
July  10.  1985. 

PLACE:  Board  Hearing  Room  8th  Floor, 
1425  K.  Street.  NW..  Washington.  D.C. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 


1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of  June. 
19«.i. 

2.  Other  priority  matters  which  may  come 
liefore  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Rowland  K.  Quinn. 
Jr..  Executive  Secretary,  Tel:  (202)  523- 
5920. 

Date  of  notice:  June  6,  1985. 
Mr.  Rowland  K.  Quinn.  Jr., 
E.xecutive  Secretary.  National  Mediation 
Board. 
|FR  Doc.  85-14305  Filed  6-10-85:  4:15  pm| 

BILLING  CODE  75SO-01-M 


POSTAL  SERVICE 

(Board  of  Governors) 

Notice  of  Vote  to  Close  Meeting 

At  its  meeting  on  June  4. 1985.  the 
Board  of  Governors  of  the  United  States 
Postal  Service  unanimously  voted  to 
close  to  public  observation  its  meeting 
scheduled  for  July  8, 1985,  in 
Washington,  D.C.  The  meeting  will 
involve  a  discussion  of  personnel 
matters. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Camp,  Griesemer,  McKean, 
Peters.  Ryan,  Sullivan  and  Voss; 
Postmaster  General  Carlin:  Deputy 
Postmaster  General  Strange:  Secretary 
to  the  Board  Harris;  General  Counsel 
Cox;  and  Counsel  to  the  Governors 
Califano. 

The  Board  of  Governors  has 
determined  that,  pursuant  to  section 
552b(c)(6)  of  Title  5,  United  States  Code, 
and  §  7.3(f)  of  Title  39,  Code  of  Federal 
Regulations,  the  discussion  of  personnel 
matters  is  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  [5  U.S.C.  552b(b)|,  because 
it  is  likely  to  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  The  Board 
also  determined  that  the  public  interest 
does  not  require  that  the  Board's 
discussion  of  this  matter  be  open  to  the 
public. 

In  accordance  with  section  552b(f)(l) 
of  Title  5,  United  States  Code,  and 
§  7.6(a)  of  Title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
to  be  closed  may  properly  be  closed  to  • 
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public  observation,  pursuant  to  section 

552b(c)(6)  of  Title  5,  United  States  Code, 

and  §  7.3(f)  of  Title  39.  Code  of  Federal 

Regulations. 

David  F.  Harris. 

Secretary. 

|FR  Doc.  85-14330  Filed  6-11-85: 10:28  am] 

BILLINO  CODE  7710-12-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  June  17, 1985. 

An  open  meeting  will  be  held  on 
Tuesday.  )une  18, 1985,  at  10:00  a.m.,  in 
Room  1C30.  A  closed  meeting  will  be 
held  on  Tuesday.  June  18. 1985,  at  2:30 
p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
wiil  attend  the  closed  meeting  Certain 


staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 

Commissioner  Cox,  as  duty  officer, 
voted  to  consider  the  items  Usted  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday.  June  18. 
1985.  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  adopt  a  new 
exemplive  regulation.  Regulation  AFDB. 
which  would  specify  the  periodic  and  other 
reports  which  would  be  required  to  be  filed 
by  the  African  Development  Bank  as  a  result 
of  primary  distribution  of  securities  in  the 
United  States.  For  further  information,  please 
contact- Martin  Meyrowitz  at  (202)  272-3250. 

2.  Consideration  of  whether  to  issue  a 
release  adopting  Securities  Exchange  Act 
Rule  3b-9  which  excludes  from  the  definition 
of  "bank"  as  found  in  Section  3(a)(6)  of  the 


Securities  Exchange  Act  of  1934.  banks  which 
engage  in  certain  securities  activities.  For 
further  information,  please  contact  Amy 
Natlerson  Kroll  at  (202)  272-2848. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  lune  18. 
1985.  at  2:30  p.m..  will  be: 

Formal  orders  of  investigation. 

Subpoena  enforcement  action. 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Regulatory  matter  regarding  financial 
institutions. 

Consideration  oi  amicus  participation. 

Opinions. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Barry 
Mehlman  at  (202)  272-2468. 
Shirley  E.  Hollis. 
Asslstan!  Secretary. 
|FR  Doc.  85-14368  Filed  6-11-85;  12:21  pm] 
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JMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  30 

lOA-FRL  2847-21 

Asbestos  Hazard  Abater^ent  (Schools) 
Program 


agency:  Knvirunn:ental  V 

.\'^f;ir;;. 

ACTION:  Deviation  troin  ri 


I  n 


'  ^ 


summary:  The  Environni 
A^jfiK  y  (EPA)  is  i.ssiiing  u 
(iivi.iiion  from  4f!  CFR  :i() 
(IfiuTril  Re;^uliition  fur  A 
l'rii«!rarr.s  to  permit  rfcipi 
cissi.si.ince  undf  r  the  A.shi 
Atiiili-mcnt  lSt.ho(iIsl  Pro;. 
r<  tnuiiHsed  for  cerlain  pn 
t.osJs.  Such  reinihiithonic! 
Iiniitf:(!  '<)  thosp  projects  ( 
itl.'atfnicnt  dclior.  is  romp 
I)f<tft.ilifrLn.  1983.  asaiil 
A.>^I)^tf>s  School  Hazard 
of  HI84.  This  class  dcviati 
rj't.ipiciits  to  be  rcinibursi 
pii'.tjjrctTTJpnt  costs  inc  iir; 
Ol.lainJng  architf.ctur.il  ci 
sf-rv  icps.  or  other  expert  ii 
qualified  abatement  cor.ti 
iuditslrial  hycifnists.  or  o 
profr.ssiona!  abiitemenl  r:i 
asheMds  abat"nierit  ror:si 
a(  tivilies.  project  planiiin 
Kiri\  tet;hnical  advice:  can 
ci!)at»'n.erit  project  work: ; 
thai  the  project  is  compip 
(.onfi;rni;inre  with  the  pro 
tlr-iivn  drawinss  and  spec 

DATE:  The  class  deviation 

I  fift-.'ivc  [imp  n.  1'4S." 

FOR  FURTHER  INFORMATl 
i'.ti;!  K.  W'aonvr.  Grants 
UK:sn<i»|PM-21c.).  U.S.  F.\ 
Piuti?(  lion  Aj?enny.  -Mil  M 
U.ishington.  DC  204<i(t.  |2i 

l).-'t(i:  M.iy  L'O.  IPH,") 

Kii'AHnl  M.  Messner. 

.  l-.-i'.s.'i.'r./  Aiiriinis'rutur  'it. 

O.iUii:  .May  9.  ]S<a5 

|uhn  A.  M«K)rp. 

.\.f;;.\ti'.'ii  .\iliiiiius::i::o'  'c- i 
T>'\ii  Sitf>.-,lances. 
Il-H  1)'.:   f;.">-nt,10Pi!pci6-12|H 
BILLIMC  CO0£  SS60-<0-4I 


O  i 


oteclioii 


tai  Protection 

i.iss 
1)08  of  its 

stance 
rtsof     ■ 
s'os  1  lazards 

am  111  be 
ij.jrf'ement 

vvili  tie 
1  which 
I'ti'il  after 
lorized  by  the 
,l)atement  Act 
in  will  permil 

f.>r 
•il  ftir. 

i'i'..yiiieiTin.u 
ivice  from 
i:  tors, 
ler 

nsiiltanls.  for 
italion 

activities. 
,  !.".Jiout  actual 
p.d  ensuring 

isn 

>;:  plan. 
fi'.'lion.s. 
bei.omes 


\i 


CONTACr: 

ministration 
\  iron  men  :al 
hlieet  SVV.. 
.'582- .o.:'';: 


.■  .'.'I  .i.'i".  (.';;i/ 
.'..  H:4.S  ,.!iij 


40  CFR  Part  33 

lOA-FRL  2847-3! 

Asbestos  Hazard  Abatement  (Schools) 
Program 

AGENCY:  Knvironmenta!  Protection 
.AjJericy. 

ACTION:  Deviation  from  rule. 

SUMMARY:  The  Fnvironmental  Protection 
.Af;t  ra.v  (KPA)  is  issuing  a  class 
<ievi.ilu>n  from  40  CFR  Part  33.  Suliparl 
i).  Protests,  of  its  Procuriiment  IrjU^r 
Assistance  Agreements  regulation.  This 
deviation  wi!!  apply  oniy  to  recipients  of 
financia!  assistance  under  F.PAs 
.Asbestcs  Hazard  Abatement  (Schools) 
Prograii  'Catalog  of  Federal  Dome.s'ic 
Assistance  Nupiber  6<j.~02!  for  projects 
vvheii'  'he  recipient  anticipates  issaaig  a 
notice  to  its  contractor  to  proceed  v.  ith 
construction  in  June,  July  or  .Aujiusl  i:-)ft5. 
This  Class  deviation  provides  that 
proc'.iiemenl  pri^test  determmatio.is  ijy 
recipients  will  be  subject  to  appeal  to 
F.r'.-\  only  for  matters  related  to 
nonrompetitive  practices  between  firms 
(4(1  CFR  33.2.'«)|b)(l))  and  orsanizatii.nal 
conflicts  of  interest  (40  CFR 
;i3.2;U>(b!|2)^. 

DATE:  The  class  deviation  iiecaine 
effective  June  13. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paa!  F.  Wajjtier.  Grants  Administration 
Division  {PM-216).  U.S.  Environmental 
Protection  .Agency.  401  M  Street.  SW  . 
VVastinston.  DC  20460  (2021  382-32;i2. 

Uaieil.  May  17. 1985. 
I  lownrd  .M.  Me^sner. 

' -.-  ^'r!   \.l!rij:.'s:,ii!<ir  fur  Ai':r  :•!•<■       :     ■ 
J  Hi  .•,■  i;:n.  PH  A  A  7i:a':Pnu^:i '.    . 
LIhI.;iI:  May  9.  1985. 
John  .\.  Moore, 

AJniii' :s Iroliir fv Pf^slicitlt-s  and  I'ox.. 
Suhs'a!:<  >•!■:. 

|FR  lltu;.  85-13611  Filed  b-12-85:  8:45  aV,.] 
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40  CFR  Part  33 
iOA-FRL  2847-1) 

Asbestos  Hazard  Abatement  (Schools) 
Program 

AGENCY:  Environmeiihil  Protection 

.%!T.CV. 


ACTION:  Deviation  from  rule. 

SUMMARY:  The  Environmental  Protection 
Ajienry  (F.PA)  is  issuing  a  class 
deviation  from  the  Public  Notice 
provisions  of  its  regulation  for 
Procurement  Under  Assistance  » 

F'rograms  (40  CFR  l^rl  33)  for  recipients 
of  financia!  assistance  under  EP/X's 
.Asbestos  llar.ard  Abatement  (Schools) 
Program  (Catalog  of  Federal  Domtistic 
Assistance  .Xumber  66.702)  during  Fiscal 
Year  !<I85.  Deviation  from  40  CFR  Part 
33.  A'ppt  ndix  .\.  paragraphs  (b)(3)  and 
(b)(4)  permits  a  recipient  to  provide  as 
few  as  14  calendar  days,  rathei  than  at 
le.ist  30  days,  between  the  dale  when  it 
first  providers  public  notice  of  a 
so4icitati(in  of  bids  or  requests  for 
proposals  and  the  date  by  which  bids  or 
proposals  must  be  submitted. 

DATE:  Fhe  class  devidtion  beiame 
effective  on  June  13,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  F  Wagner.  Grants  Administration 
Division  |i'\!-216),  U.S.  Environmental 
Protection  .Agency,  Washington.  DC 
2041)0  (202)  .382-5292. 

Uyt(  (I:  May  20,  1M65. 
Howard  \\.  Messner, 

As^iisUnit  ninuiiislrctorforAclniinislmliiiii 
iir.tl Rfso'jn.Pf:  Mur.agrment. 
Diiled.  Mav  9.  1985. 


John  A.  Moore, 

Assistant  Admtniitlrator  for  Pfsncuifs  mni 
To  \  /(■  Substances. 

|FR  Doc.  a--l.lril2  Filed  6-12-85:  845  amj 
BILLING  COTE  6SS0-5O-M 


40  CFR  Part  33 
I OA-FRL  2848-91 

Asbestos  Hazard  Abatement  (Schools) 
Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Deviation  from  rule. 

SUMMARY:  The  Environmental  Prcioction 
Agency  (FTV\1  is  issuing  a  class     . 
deviation  fiom  the  provisions  of  40  CFR 
33.250,  33.3'J5  and  33.310  of  its 
Procurentent  Under  Assistance 
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Agreements  regulation  to  permit 
recipients  of  assistance  agreements  for 
EPAs  Asbestos  Hazard  Abatement 
[Schools)  Program  to  use  the  Small 
Purchase  Procurement  procedures  of  40 
CFR  Part  33  where  appropriate  if  the 
aggregate  amount  involved  in  any  one 
proruremont  transaction  does  not 
exceed  $23,000  including  overhead  and 
profit.  The  deviation  from  40  CFR  33.2.50 
extends  only  to  transactions  not 
exceeding  $2.5.000.  The  deviation  is 
limited  to  procurements  to  be  funded 
under  agreements  entered  into  during 
Fiscal  Year  1985. 

DATE:  i  h J  diss  de\  ialion  became 
effective  June  13, 1985. 
FOR  FURTHER  INFORMATiON  CONTACT: 
Paul  F.  Wagner,  Gr  !n!s  Administration 
Division  (PM-216).  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460.  (202)  382-5292. 

D.i'.nd:  Miiy  20.  li)B5. 
Howard  M.  Messner, 

Assistant  Adminis!raror  for. '\(lniinistrat!t)n 
and  Hesources  Xlanai^cir'Unt. 

Dute-J:  Mayg.  I'iS.'i. 
fuhn  A.  Moore, 

Assistant  Adininisrrotor  for  PfstkiiJes  ami 
'/\>xii  Suhstanccs. 

IFR  Doc  85-1361-.}  Filed  &-12-8.S;  8:45  am| 
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Department  of  the 
Interior 


Office  of  Surface  Mining  Reclamation  and 
Enforcement 

30  CFR  Parts  701,  816  snd  817 
Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Definitions:  Adverse  Physical 
Impact;  Permanent  Program  Performance 
Standards;  Proposed  Rule 
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DEPARTMENT  OF  THE 


Office  of  Surface  Mining 
and  Enforcement 


30  CFR  Parts  701,  816  a  nd  817 


NTERIOR 
Reclamation 


I  and 


Surface  Coal  Mining 
Operations;  Permanent 
Program;  Definitions;  Adverse 
Impact;  Permanent  Pra  iram 
Performance  Standard! 


Reclamation 
Regulatory 

Pftysical 


agency:  Office  of  Surfa(ie 
Reclamation  and  Enforc 

action:  Proposed  rule. 


Mining 
ment.  Interior. 


summary:  The  Office  of 
Reclamation  and  Enforc 
proposing  to  amend  that 
regulations  applicable  tc 
of  adverse  physical  impj  ct 
performance  standards 
remining  operations.  Thi  > 
result  of  an  order  by  the 
Court  for  the  District  of 
December  3. 1984,  in  In 
Surface  Mining  Regulat 
The  amended  regulation  ; 
remove  the  definition  of 
physical  impact:  and  (2) 
limitations  imposed  by 
816.106(b)  and  817.106(b 
these  changes  would  be 
persons  conducting  remiping 
to  use  all  reasonably  avi 
the  immediate  vicinity  o 
operation  to  backfill  the 
maximum  extent  techni 


Surface  Mining 
ment  (OSM)  is 
portion  of  its 
the  definition 
and  the 
{pertaining  to 
action  is  the 
U.S.  District 
umbia  on 
Permanent 
n  Litigation  II. 
would  (1) 
idverse 
emove  the 
CFR 

The  effect  of 
o  require  all 

operations 

liable  spoil  in 

the  remining 

lighwall  to  the 

lly  practical. 


Coll 
le. 


3) 


ICi 


m  1 


DATES: 

Written  comments: 
written  comments  on  the 
until  5  p.m.  eastern  time 
1985. 

Public  hearings:  Upon 
will  hold  public  hearings 
proposed  rule  in  Washi 
Denver,  Colorado;  and 
Tennessee  at  9:30  a.m. 
August  1.5, 1985.  Upon 
also  will  hold  public  hear 
States  of  Georgia,  Idaho 
Michigan.  North  Carol 
Rhode  Island,  South  Daliot 
Washington  at  times  an( 
announced  prior  to  the 
will  accept  requests  for 
until  5:00  p.m.  eastern 
1985. 

ADDRESSES: 

Written  comments:  Hjnd 
the  Office  of  Surface  Mi 
Administrative  Record, 
L  Street  NW..  Washington 
to  the  Office  of  Surface  M 
Administrative  Record. 
1951  Constitution  Aveni^ 
Washington.  D.C.  20240. 


O^M  will  accept 
proposed  rule 
jn  August  22, 

request,  OSM 
on  the 
nbton.  D.C; 
I<toxville. 

time  on 
request,  OSM 
ings  in  the 
Massachusetts, 
.  Oregon, 
a.  and 
on  dates  to  be 
arings.  OSM 
ublic  hearings 
on  August  1. 


hi 


tine 


deliver  to 
ing. 
oom  5315, 1100 

D.C;  or  mail 
ming. 
oom  531 5L 

NW.. 


Public  hearings:  Department  of  the 
Interior  Auditorium.  18th  and  C  Streets 
NW..  Washington,  D.C;  Brooks  Towers, 
2d  Floor  Conference  Room.  1020 15th 
Street.  Denver.  Colorado;  and  the  Hyatt 
House,  500  Hill  Avenue  SE.,  Knoxville, 
Tennessee.  The  addresses  for  any 
hearings  scheduled  in  the  States  of 
Georgia.  Idaho.  Massachusetts. 
Michigan.  North  Carolina,  Oregon. 
Rhode  Island,  South  Dakota,  and 
Washington  will  be  announced  prior  to 
the  hearings. 

Requests  for  public  hearings:  Submit 
in  writing  to  the  person  and  address 
specified  under  "FOR  FURTHER 
INFORMATION  CONTACT." 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Aufmuth.  Division  of  Permit 
and  Environmental  Analysis.  OSM. 
Department  of  the  Interior.  1951 
Constitution  Avenue  NW..  Washington. 
D.C.  20240;  Telephone:  (202J  343-1507 
Commercial  or  FTS, 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Com.Ticnt  Procedures 

II.  Background 

HI.  Discussion  of  Proposed  Actions 
IV.  Procedural  Matters 

I.  Public  Comment  Procedures 

Written  Comments 

W'ritten  comments  submitted  on  the 
proposed  rule  should  be  specific,  should 
only  address  issues  pertinent  to  the 
proposed  rule,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  practicable,  commenters  should 
submit  five  copies  of  their  comments 
(see  "ADDRESSES").  Comments  received 
after  the  close  of  the  comment  period 
(see  "DATES")  may  not  necessarily  be 
considered  or  included  in  the 
Administrative  Record  for  the  final  rule. 

Public  Hearings 

OSM  will  hold  public  hearings  on  the 
proposed  rule  on  request  only.  The 
times,  dates  and  addresses  scheduled 
for  the  hearings  at  three  locations  are 
specified  previously  in  this  notice  (see 
"DATES"  and  "ADDRESSES").  The  times, 
dates  and  addresses  for  the  hearings  at 
the  remaining  locations  have  not  yet 
been  scheduled,  but  will  be  announced 
in  the  Federal  Register  at  least  7  days 
prior  to  any  hearings  which  are  held  at 
these  locations. 

Any  person  interested  in  participating 
at  a  hearing  at  a  particular  location 
should  notify  Ray  Aufmuth,  at  the 
address  given  under  "FOR  FURTHER 
INFORMATION  CONTACT",  either  orally  or 
in  writing  of  the  desired  hearing  location 
by  5:00  p.m.  eastern  time  on  July  25, 
1985.  If  no  one  has  contacted  Mr. 
Aufmuth  to  express  an  interest  in 
participating  in  a  hearing  at  a  given 


location  by  that  date,  the  hearing  will 
not  be  held.  If  only  one  person 
expresses  an  interest,  a  public  meeting 
rather  than  a  hearing  may  be  held  and 
the  results  included  in  the 
Administrative  Record. 

If  a  hiring  is  held,  it  will  continue - 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber 
and  ensuremn  accurate  record.  OSM 
requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  written 
copy  of  their  testimony.  To  assist  OSM 
in  preparing  appropriate  questions.  OSM 
also  requests  that  persons  Who  plan  to 
testify  submit  to  OSM  at  the  address 
previously  specified  for  the  submission 
of  written  comments  (see  "ADDRESSES") 
an  advance  copy  of  their  testimony. 

II.  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  30  U.S.C  1201 
et  seq.  (the  Act)  sets  forth  general 
regulatory  requirements  governing 
surface  coal  mining  operations  and  the 
surface  impacts  of  underground  coal 
mining.  OSM  has  by  regulation 
implemented  or  clarified  many  of  the 
general  requirements  of  the  Act  and  set 
performance  standards  to  be  achieved 
by  different  operations.  See  30  CFR  Part 
700  et  seq. 

In  the  final  rule  promulgated 
September  16. 1983  (48  FR  41720),  OSM 
revised  various  portions  of  its 
regulations  having  to  do  with  the 
performance  standards  applicable  to 
remining  operations.  The  effect  of  these 
changes  was  that  remining  operations 
which  had  no  adverse  physical  impact 
upon  a  pre-existing  highwall  were  not 
required  to  use  all  reasonably  available 
spoil  in  the  immediate  vicinity  of  the 
remining  operations  to  backfill  the 
highwall  to  the  maximum  extent 
technically  practical. 

These  regulatory  revisions  were 
challenged  in  Round  III  of  In  Re: 
Permanent  Surface  Mining  Litigation  II, 
Civil  Action  No.  79-1144  (D.D.C.). 
However,  before  that  portion  of  the  case 
was  decided,  the  Secretary  in  a  joint 
motion  with  the  environmental  plaintiffs 
(the  National  Wildlife  Federation  et  al.), 
agreed  to  suspend  the  definition  of 
adverse  physical  impact  as  well  as 
certain  rules  related  to  the  definition. 
The  court  entered  an  order  approving 
the  motion  on  December  3. 1984. 

As  a  result  of  the  court  order,  30  CFR 
816.106(b).  817.106(b).  and  the  definition 
of  adverse  physical  impact  at  30  CFR 
701.5  were  suspended  on  January  3, 
1985.  (50  FR  257). 
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HI.  Discussion  of  Proposed  Actions 

OSM  is  now  proposing  to  remove  the 
previously  suspended  rules.  The  effect 
of  the  proposed  rule  would  be  to  require 
all  persons  conducting  remining 
operations  to  use  all  reasonably 
available  spoil  in  the  immediate  vicinity 
of  the  remining  operations  to  backfill  the 
highwall  to  the  maximum  extent 
technically  practicable. 

This  proposed  rule  is  consistent  with 
the  Interior  Board  of  Surface  Mining 
Appeals  decision  in  Miami  Springs 
Properties  v.  OSM  2  IBSMA  399  (Dec. 
23. 1980)  and  Cedar  Coal  Co.  v.  OSM,  1 
IBSMA  145  (April  20. 1979).  These  cases 
stand  for  the  proposition  that  in  a 
remining  situation.  OSM  has  jurisdiction 
to  require  complete  elimination  of  only 
the  portions  of  highwalls  which  were 
.  adversely  affected  by  the  operator. 
Having  reanalyzed  the  situation,  OSM 
has  concluded  that  an  operator  who 
affects  any  portion  of  a  highwall  may 
properly  be  required  to  use  all  the  spoil 
generated  by  his  remining  operation, 
and  all  other  reasonably  available  spoil 
in  the  vicinity,  to  eliminate  the  highwall 
to  the  maximum  extent  technically 
practical.  Such  a  rule  would  be  more 
easily  implemented  than  the  previous 
rule,  since  it  would  require  reclamation 
of  every  affected  highwall  without  a 
threshold  determination  of  adverse 
affect.  Although,  the  proposal  could 
potentially  subject  operations  to 
additional  reclamation  obligations,  an 
operator  would  not  be  required  to 
eliminate  highwalls  completely,  where  a 
lack  of  reasonably  available  spoil 
material  renders  that  task  techincally 
impractical. 

The  office  solicits  comments  with 
respect  to  any  economic  and/or 
environmental  impact  that  may  result 
from  the  removal  of  these  rules. 

IV.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collections  requirements  to 
be  submitted  to  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507. 


Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  examined  the  proposed  rule 
according  to  the  criteria  of  Executive 
Order  12291  (February  17. 1981)  and  has 
determined  that  it  is  not  major  and  does 
not  require  a  regulatory  impact  analysis. 
This  rule  would  impose  only  minor  costs 
on  the  coal  industry,  since  relatively  few 
operations  will  be  affected.  Likewise, 
the  impact  upon  coal  consumers  will  be 
negligible. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.,  that  the 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
would  impact  a  relatively  small  number 
of  coal  operators,  the  majority  of  which 
would  not  be  small  entities.  To  the 
extent  that  such  small  entities  are 
affected,  the  economic  impact  would  not 
be  significant. 

National  Environmental  Policy  Act 

OSM  has  determined  that  the 
proposed  rule  is  covered  adequately  by 
the  existing  environmental  impact 
statement  titled  "Final  Environmental 
Impact  Statement,  OSM  EIS-1: 
Supplement,"  and  that  the  preparation 
of  additional  environmental  documents 
under  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969.  42 
U.S.C.  4332(2)(c),  is  not  required. 

List  of  Subjects 

30  CFR  Part  701 

Coal  mining.  Law  enforcement. 
Surface  mining.  Underground  mining. 

30  CFR  Part  816 

Coal  mining.  Environmental 
protection,  Reporting  requirements. 
Surface  mining. 

30  CFR  Part  817 

Coal  mining,  Environmental 
protection.  Reporting  requirements. 
Underground  mining. 


Dated:  April  25. 1985. 

|.  Steven  Griles, 

Deputy  Assistant  Secretary  for  Land  and 
Minerals  Management. 

Accordingly,  it  is  proposed  to  amend 
30  CFR  Parts  701.  816  and  817  as  set 
forth  below: 

PART  701— PERMANENT 
REGULATORY  PROGRAM 

1.  The  authority  citation  for  Part  701  is 
revised  to  read  as  follows: 

Authority:  Pub.  L.  95-87  (30  U.S.C.  1201  el 
seq.]. 

§701.5    (Amended] 

2.  Section  701.5  is  amended  by 
removing  the  definition  of  "Adverse 
physical  impact". 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

3.  The  authority  citation  for  Part  816 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87  (30  U.S.C.  1201  et 

seq.}. 

§816.106    (Amended] 

4.  Section  816.106  is  amended  by 
removing  paragraph  (b).  redesignating 
the  introductory  text  as  paragraph  (a), 
and  redesignating  paragraph  (a)  as 
paragraph  (b). 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

5.  The  authority  citation  for  Part  817 
continues  to  read  as  follows; 

Authority:  Pub.  L.  95-87  (30  U.S.C.  1201  et 
seq.). 

§817.106    (Amended] 

6.  Section  817.106  is  amended  by 
removing  paragraph  (b).  redesignating 
the  introductory  text  as  paragraph  (a), 
and  redesignating  paragraph  (a)  as 
paragraph  (b). 

|FR  Doc.  85-14262  Filed  6-12-85;  8:45  am) 
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DEPARTMENT  OF  LABC  R 

Occupational  Safety  anf  Health 
Administration 

29CFRPart  1952 
IDccketNo.  T-009i 


Kentucky  State  Plan;  Approval 
Revised  Compliance 
Benchmarks  and  Final 
Determination 


of 
ing 
Abproval 


SU  ff 


(CiSI 


agency:  Occupalional  S. 
Hfitlth  Administration 
action:  Approval  of  Rev 
Cmiipliance  Staffing  Ben 
Final  State  Plan  Approvf; 


SUMMARY:  This  docjmen  amends 
Subpart  Q  of  29  CFR  Par   1952  to  reflect 
the  Assistant  Secretarys  decision 
approving  revised  compl  ar.ce  staffins 
requirements  and  grantir  e;  final 
approval  to  the  Kentuckj  Stale  pi.in.  As 
a  result  of  this  affirmati\  ;  determination 
under  section  18(e)  of  thf  Occupational 
Siifety  and  Health  Act  o!  1970,  Federal 
OSHA  standards  and  en  orccmont 
authority  no  longer  appl_\  to 
occupational  safety  and  lealth  issues 
covered  by  the  Kentucky  plan,  and 
authority  for  Federal  con  :i:rrent 
jurisdiction  is  relinquishf  d.  Federal 
eTiforcement  jurisdiction  s  Ttained  over 
miirifime  employment  in  he  private 
.sector,  employment  at  Tt  nnessee  Valley 
.Authority  facilities  and  i  n  all  military 
bases  within  the  State,  a  ;  well  as  any 
other  properties  ceded  t.;  \he  United 
States  government.  Fede  al  jurisdiction 
remains  in  effect  with  re  pect  to  the 
Federal  government  emp  oyers  and 
employees. 

EFFECTIVE  DATE:  June  13.  iyH5. 
FOR  FURTHER  INFORMATII  IN  CONTACT: 
j.imes  Foster  Director.  C  ;'fice  of 
Information  and  Coiisun  ir  Affairs. 
Occupational  Safety  anf  Health 
.Administration.  U.S.  Dej  urtmenl  of 
Labor.  Room  N-3637.  ZCX  Constiiution 
Avenue.  WV.,  Washing*  n.  DC.  20210. 
Teleph(jne  (202)  ,'S23-«14i 
SUPPLEMENTARY  INFORM  kTION 


Introduction 

Section  18  of  the  Occ 
and  Health  Act  of  1970  ( 
provides  that  States  vvhi 
assume  responsibility  fo 
development  and  enforc 
occupational  safety  and 
standards  may  do  so  by 
obtaining  Federal  appro 
plan.  Procedures  for  Sta 
submission  and  approva 
regulations  at  29  CFR  Pa 
Assistant  Secretary,  a 
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fety  and 

L\),  Labor 
scd 
hniarks  and 


ufiational  Safety 

te  "Act") 
;h  desire  to 

the 

ment  of 
lealth 

submitting,  and 
hi  of.  a  State 
J  plan 

are  sot  forth  in 
•t  1902.  If  the 
ying  the 


criteria  set  forth  in  section  18((:)  of  the 
Act  and  29  CFR  1902,3  and  1902.4.  finds 
that  the  plan  provides  or  will  provide  for 
State  standards  and  enforcement  which 
are  "at  least  as  effective"  as  Federal 
standards  and  enforcement,  initial 
approval  is  granted, 

A  State  may  commence  operations 
under  its  plan  after  this  determination  is 
made,  but  the  Assistant  Secretary 
retains  discretionary  Federal 
enforcem.enl  authority  during  the  initial 
approval  period  as  provided  by  section 
18(e)  of  the  Act.  A  State  plan  may 
receive  initial  approval  even  though, 
upon  subnjission,  it  does  not  fully  meet 
the  criteria'  stt  forth  in  29  CFR  1902.3 
and  .4  if  it  includes  satisfactory 
assurances  by  the  State  that  it  will  take 
the  necessary  "developrrienta!  steps"  to 
meeUhfi-rriteria  within  a  3-year  period. 
29  CFR  1902.2(b),  The  Assisti-nt 
Secretary  publishes  a  notice  of 
"certification  of  completion  of 
developmental  steps"  when  all  of  a 
State's  developmental  commitments 
have  been  satisfactorily  met.  29  CFR 
1902.34. 

When  a  State  plan  that  has  been 
granted  initial  approval  is  developed 
sufficiently  to  warrant  a  suspension  of 
concurrent  Federal  Enforcement 
activity,  it  becomes  eligible  to  enter  into 
an  "operational  status  agrepni*;nt"  with 
OSHA.  29  CFR  1954.3!f)-  A  St.ite  must 
have  enacted  its  enabling  legislation, 
promulgated  State  stunt'.ards,  achieved 
an  adequate  level  of  qualified  personnel, 
and  established  a  system  for  reveiw  of 
contested  enforcement  actions  Under 
these  voluntary  agreements,  concurrent 
Federal  enforcement  will  not  be 
initiated  with  regard  to  Federal 
occupational  safety  and  health 
standai-ds  in  those  issues  covered  by  the 
State  plan,  where  the  State  program  is 
providing  an  acceptable  level  of 
protection. 

Following  the  initial  approval  of  a 
complete  plan,  or  the  certification  of  a 
developmental  plan,  the  Assistant 
Secf'etary  must  monitor  and  evaluate 
actual  ope  ratiofiS  under  the  pl;in  for  a 
period  of  at  least  one  year  to  determine, 
on  the  basis  of  actual  operations  under 
the  plan,  whether  the  criteria  set  forth  ir 
section  l«(c)  of  the  Act  and  29  CFR 
1902.3.  1902.4  and  1902,37  are  being 
applied.  An  affirmative  determination 
under  section  18(e)  of  the  Ac!  (usually 
referred  to  as  "final  approval"  of  the 
State  plan)  results  in  the  relinquishment 
of  authonty  for  Federal  concurrent 
jurisdiction  in  the  State  with  respect  to 
occupational  safety  snd  health  issues 
covered  by  the  plan.  29  U.S.C.  667(e). 

An  addtional  requirement  for 
approval  consideration  is  that  a  State 
must  meet  the  compliance  staffing 


levels,  or  benchmarks,  for  safety  and 
health  compliance  officers  established 
by  OSHA  for  that  State.  This 
requirement  stems  from  a  1978  Court 
Order  by  the  U.S.  District  Court  for  the 
District  "of  CoUunbia  (AFL-CJO  v. 
.Marshall.  C.A.  No.  74-406),  pursuant  to 
a  U.S.  Court  of  Appeals  decision,  that 
directed  the  Assistant  Secretary  to 
calculate  for  each  State  plan  state  the 
number  of  enforcement  peisonnel 
needed  to  assure  a  "fully  effective" 
enforcement  program. 

History  of  the  Kentucky  Plan 

On  November  27. 1972.  Kentucky 
submitted  an  occupational  safely  and 
health  plan  in  accordance  witii  si-ction 
18(b)  of  the  Act  and  29  CFR  Part  1902. 
Subpart  C.  and  on  March  5. 1973,  a 
notice  was  published  in  the  Federal 
Register  (38  FR  5955)  concerning 
submission  of  the  plan,  announcing  thai 
initial  Federal  approval  was  at  issue 
and  offering  interested  persons  an 
opportunity  to  submit  data,  views  and 
arguments  concerning  the  plan. 
Comments  were  received  from  the 
United  States  Steel  Corporation.  In 
response  to  these  comments,  as  well  as 
to  OSHA's  review  of  the  plan 
submission,  the  State  made  changes  in 
its  plan  which  were  discussed  in  the 
notice  of  initial  approval.  On  July  31. 
1973.  the  Assistant  Secretary  published 
a  notice  granting  initial  approval  of  the 
Kentucky  plan  as  a  developmental  plan 
under  .section  18(b)  of  the  Act  (38  Fr 
20322).  The  plan  provides  for  a  program 
patterned  in  most  respects  after  that  of 
the  Federal  Occupational  Safety  and 
Health  .Administration. 

The  Secretary  of  the  Kentucky  Labor 
Cabinet  (formerly  the  Kentucky 
Department  of  Labor)  is  designated  as 
having  responsibility  for  administering 
t^e  plan  throughout  the  State.  The  plan 
provides  for  the  adoption  by  Kentucky 
of  standards  which  are  at  least  as 
effective  as  Federal  occupational  safety 
and  health  standards,  including 
emergency  temporary  standards.  The 
plan  irquires  employers  to  do 
everything  necessary  to  protect  the  life, 
safety  and  health  of  employees  and  to 
comply  with  all  occupational  safety  and 
health  standards  promulgated  by  the 
agency.  Employees  are  likewise  required 
to  comply  with  standards  applicable  to 
their  conduct.  The  plan  contains 
provisions  similar  to  Federal  procedures 
for,  among  others,  imminent  danger 
proceedings,  variances,  safeguards  to 
protect  trade  secrets,  and  employer  and 
employee  rights  to  participate  in 
inspection  and  review  proceedings.  The 
State  at  on  time  included  coverage  of 
private  sector  maritime  employment 
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within  the  scope  ol  its  plan.  However, 
efier.live  January  2, 1985.  Kentucky 
indicated  its  intent  to  discontinue 
coverage  of  the  maritime  issue.  The 
Slate  continues  to  provide  coverage  to 
State  and  local  government  employees 
engaged  in  maritime  activities.  Appeals 
of  citations,  penalties  and  abatement 
periods  are  heard  by  the  Kentucky 
Occupational  Safety  and  Health  Review 
Commission.  Decisions  of  the  Review 
Commission  may  be  appealed  to  the 
Franklin  Circuit  Court. 

The  notice  of  initial  approval  noted 
one  major  distinction  between  the 
Federal  and  Kentucky  programs.  Under 
the  Kentucky  program,  employees  have 
the  right  to  contest  terms  and  conditions     . 
of  citations  as  well  as  abatement  dates^**^ 
whereas  Federally  employees  may  only 
object  to  the  established  abatement 
periods. 

The  Assistant  Secretary's  initial 
approval  of  the  Kentucky  developmental 
plan,  a  general  description  of  the  plan,  a 
schedule  of  required  developmental 
steps  and  a  provision  for  discretionary 
concurrent  Federal  enforcement  during 
the  period  of  initial  approval  were 
codified  in  the  Code  of  Federal 
Regulations  (29  CFR  Part  1952.  Subpart 
Q:  38  FR  20322  (July  31. 1973)). 

In  accordance  with  the  Slate's 
developmental  schedule,  all  major 
structural  components  of  the  plan  were 
put  in  place  and  appropriate 
documentation  submitted  for  OSl  lA 
approval  during  the  three-year  period 
endiig  July  31. 1976.  These 
developmental  steps"  included 
amendments  to  the  Kentucky 
Occupational  Safety  and  Health  Act. 
promulgation  of  State  occupational 
safety  and  health  standards  and 
program  regulations,  development  of  a 
public  employee  program,  etc.  In 
completing  these  developmental  steps, 
the  Slate  developed  and  submitted  for 
Federal  approval  all  components  of  its 
enforcement  program  including,  among 
other  things,  field  operations  manuals, 
maPiigement  information  system,  merit 
staffing  system,  and  a  safety  and  health 
poster  for  private  and  public  employees. 

These  submissions  were  carefully 
reviewed  by  OSHA;  after  opportunity 
for  public  comment  and  modification  of 
Stale  submissions,  where  appropriate, 
ihe  major  plan  elements  were  approved 
by  the  Assistant  Secretary  as  meeting 
the  criteria  of  section  18  of  the  Act  and 
29  CFR  1902.3  and  1902.4.  The  Kentucky 
subpart  of  29  CFR  Part  1952  was 
amended  to  reflect  each  of  these 
approval  determinations  (see  29  CITt 
1952.234). 

During  1974,  OSHA  entered  into  an 
operational  status  agreement  with  the 
State  of  Kentucky.  A  Federal  Register 


notice  was  published  on  January  8. 1975 
(40  FR  1512).  announcing  the  signing  of 
the  agreement.  Under  the  terms  of  that 
agreement.  OSJ I A  voluntarily 
suspended  the  application  of  concurrent 
Federal  enforcement  authority  with 
regard  to  Federal  occupational  safely 
and  heallh  standards  in  all  issues 
covered  by  the  Kentucky  plan. 

On  February  8. 1980.  in  accordance 
with  procedures  at  29  CFR  1902.34  and 
1902.33.  the  Assistant  Secretary  certified 
that  Keiitucky  had  satisfaclorily 
completed  all  developmental  steps  (45 
FR  8596).  In  certifying  the  plaft,  the 
Assistant  Secretary  found  the  structural 
features  of  ibe  program — the  statute, 
standards,  rp.uula lions,  and  written 
procedures  for  administering  the  plan — 
to  be  at  least  as  effective  as 
corresponding  Federal  provisions. 
Certification  does  not  ential  findings  or 
conclusions  by  OSHA  concerning 
adequacy  of  actual  plan  performance 
As  has  already  been  noted,  OSHA 
regulations  provide  that  certification 
initiates  a  period  of  evaluation  and 
monitoring  of  State  activity  to 
determine,  in  accordance  with  section 
18(e)  of  the  Act,  whether  Ihe  statutory 
and  regulatory  criteria  for  State  plans 
are  being  applied  in  actual  operations 
under  the  plan  and  whether  final 
approval  should  be  granted. 

History  of  the  Benchmarks  issue  and  the 
Proposed  Revised  Benchmarks  for 
Kentucky 

The  1980  Benchmarks 

Section  18(c)(4)  of  the  Act  and  29  CFR 
1902.3(h)  require  State  plans  to  provide 
a  sufficient  number  of  adequately 
trained  enforcement  personnel 
necessary  for  the  enforcement  of 
standards.  OSHA  implements  this 
requirement  by  calculating  for  each 
State  plan  State  a  required  staffing  level 
or  "benchmark."  A  1978  Court  of 
Appeals  decision  and  resulting  District 
Court  order  place  special  requirements 
upon  OSHA  in  determining  what 
staffing  levels  are  appropriate  in  a 
particular  plan  State.  Prior  to  1978. 
OSHA's  criterion  for  staffing  required 
that  States  maintain  a  level  of 
enforcement  staffing  "at  least  as 
effective  as"  that  which  OSH.A  could 
p-cvide  in  the  State  if  no  plan  w^re  in 
effect.  In  1974,  the  AFL-CIO  challenged 
this  criterion  in  the  U.S.  District  Court 
for  the  District  of  Columbia.  The  District 
Court  initially  held  that  OSHA's  "at 
least  as  effective  as"  test  for  State 
staffing  was  appropirate  under  the  Act 
[AFL-CIO  v.  Brennan.  390  F.  Supp.  972 
(D.D.C..  1975)).  However,  in  1978  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  reversed  this  Ruling 


(AFL-CIO  V.  Marshall.  570.  F.  2J  1030 
(D.C.  Cir..  1978)).  The  Court  of  Appeals, 
noting  the  absence  from  sections  18(c)(4) 
and  (5)  of  the  Act  of  the  "al  least  as 
effective  as"  language  found  elsewhere 
in  section  18(c),  and  calling  attention  to 
legislative  historj'  anticipating  that 
Stales  would  provide  the  staffing  and 
funding  "necessary  to  do  the  job,"  fi)und 
thai  the  direct  Stale-to-F'ederal 
numerical  comparisons  previously  used 
to  calculate  benchmarks  were 
inappropiratc.  Instead,  the  Court  held, 
the  Secretary  must  establish  "criteria 
that  are  pari  of  an  articulated  plan.to 
achieve  a  fully  effective  enforcement 
effort  al  some  point  in  the  foreseeable 
future."  570  F.  2d.  1042.  The  case  was 
remanded  to  the  District  Court  for  entry 
of  an  order  directing  the  development  of 
benchmarks  consistent  with  the  Court  of 
Appeals  decision,  attainment  of  which 
would  be  required  for  final  approval  of 
State  plans  under  section  18(e).  The 
District  Court  order,  issued  December  5, 
1978.  directed  the  Secretary  iriUtr  aliu  to 
develop  benchmarks  for  "fully  effective" 
staffing  taking  into  account  certain 
factors  set  forth  in  the  order:  to  develop 
for  each  Stute  a  timetable  for  reaching 
these  benchmarks  within  five  years;  and 
to  develop  procedures  and  criteria  for 
future  revisions  of  benchmarks  in  light 
of  new  data,  information,  or  other 
considerations.  The  Court  retained 
jurisdiction  for  period  of  five  years  to 
reveiw  action  laken  by  the  Secretary  in 
implementing  the  Order.  The  case  was 
dismissed  in  1984  but  the  substantive 
provisions  of  the  Order  pertaining  to 
benchmarks  remain  in  effect. 

The  first  benchmarks  produced  by 
OSHA  under  the  Court  Order  were  the 
result  of  a  two-year  project  culminating 
in  the  filing  of  a  Report  to  the  Court  on 
April  25.  1980.  The  AFI^-CIO  stipulated 
at  that  time  that  OSHA's  Report, 
including  the  basic  formula  for  deriving 
the  benchmarks,  was  a  "satisfactory 
response"  to  the  Courts  Order. 

The  1980  Report  set  forth  a  detailed 
description  of  the  methods  and  data 
sources  used  in  calculating  the 
benchmarks.  An  important  feature  of  the 
Report  is  the  basic  benchmark  formula, 
under  which  estimates  of  the  number  of 
each  type  of  inspection  (general 
schedule,  mobile,  complaint,  accident, 
follow-up,  public  sector)  required 
annually  are  added  together;  the  sum  of 
these  inspections  is  then  divided  by  a 
••^itilizalion  factor"  (the  number  of  hours 
an  inspector  has  available  to  devote  to 
enforcement  activities)  to  produce  the 
required  number  of  inspectors. 
Supplying  the  data  neces.sary  for  each  of 
the  "building  blocks"  in  this  formula  is  a 
complex  process.  Some  of  the  required 
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information  is  essentially 
performance-related.  In 
this  data  was  derived  from 
specific  sources  but  iri  ma 
data  reflecting  Federal  hi? 
experience  rather  than  Sla 
was  used.  Since  1980.  the 
assumptions  on  which  the 
calculating  these  initial  be 
were  based  have  been  the 
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National  Advisory 
Occupational  Safety  and 
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individual  State  plan  Sta 
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special  emphasis  program; 
hazard  local  industries  or 
programs  for  participation 
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1980  benchmark  formula. 
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The  1984  Benchmark  Revii  ion  Process 


Based  on  its  own  an^lys 
concerns  raised  by  NAC 
individual  States,  OSHA  d 
1983  that  a  comprehensive 
revision  of  the  1980  benchr 
warranted.  The  District  C 
December  5, 19''8  order  in 
Mars.hal/ direcied  OSHA. 
a  comprehensive  plan  for 
btnchmarks.  to  provide  a  ' 
revision  of  these  benchma 
funding  criteria  to  reflect 
information  or  other  reiev 
considerations,  including 
action  in  response  to  bene 
previously  established,  w 
that  different  levels  shoulc 
State,  several  States  or  a!l 
compliance  with  the  Court 
1980  Report  to  the  Court  d 
some  detail  several  possib 
revising  benchmarks.  The 
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unilateral  revision  by  the  Department  of 
Labor  (and  indeed  the  Department 
stated  its  intent  to  initiate  such  a 
revision  in  light  of  whatever  new  data  or 
experiences  might  become  available 
during  the  first  two  years  of 
implementation  of  the  new  benchmarks 
(pp.  34-5)),  and  revision  in  response  to 
petitions  by  individual  States  for  change 
in  theii  benchmarks  and  State  requests 
for  revision  based  upon  State-specific 
information  (p.  22).  The  revision 
undertaken  by  OSHA  involved  a  joint 
effort  by  OSHA  and  the  State  plan 
States,  and  is  in  effect  a  hybrid  of  the 
two  types  of  revisions  just  discussed. 

Legal  authority  for  the  prnsant 
revision  project  is  derived  from  the 
District  Court's  1978  order,  and  therefore 
the  criteria  applicable  to  the  revisions 
are  the  same  as  those  applicable  to  the 
1980  benchmarks.  In  particular,  the" 
revision  process  is  consistent  wi^h  the 
"fully  effective"  concept  announced  by 
the  Court  of  Appeals  in  AFL-CIO  v. 
Marshall  and  incorporated  in  the  1978 
District  Court  order.  Comparison  of 
Federal  and  State  staffing  palteci^s — the 
"at  least  as  effectiv^as"  methodoWy 
rejected  by  the  Conrt  of  Appeals— ^las 
been  carefully  avoided  at  all  steps  of  the 
process.  Instead,  the  focus  of  the 
revision  process  has  been  to  design  and 
construct  a  realistic  and  reliable 
measure  of  the  enforcement  needs  of 
each  State. 

The  1978  Court  Order  requires  that 
ben;-hn-:arks  be  determined  on  the  basis 
of  the  "best  inform.ation  and  techniques 
currently  available. "  and  that  OSHA 
provide  an  explanation  of  the 
assumptions,  techniques  and  sources 
iised  in  calculating  them.  P'actors  set 
forth  in  the  order  as  required  to  be 
considered  include  the  number  of 
employers  and  employees  in  the  State; 
the  anticipated  number  of  accident,  , 
complaint,  and  follow-up  inspections -\^ 
required;  and  the  number  of  inspecfPorrs 
an  inspector  can  reasonably  be  rec^uir^d 
to  perform.  The  Court  Order  provides  ' 
relatively  broad  discretion  and  requires 
extensive  application  of  profsssianal 
judgement  by  OSHA  in  evaluating  the  , 
need  for  general  schedule  inspeetjforTT    ■ 
within  a  State,  requiring  OSHA  t^  . 
determine  the  number  of  geneS^ 
inspections  that  should  be  conducted 
annually  "to  piovide  proper  coverage" 
both  in  safety  and  health.  In  determining 
an  appropriate  annual  number  of 
general  schedule  safety  inspections,  the 
Court  Order  specifies  that  consideration 
is  required  of  the  State's  ability  to 
allocate  inspectors  efficiently  according 
to  a  scheduling  system  which  analyzes 
past  injury  experience  to  ascertain  those 
employers  or  groups  of  employers  most 
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I'kely  to  have  hazards  which  could  be 
eliminated  by  inspection.  In  health 
similar  consideration  must  be  given  to 
the  State's  ability  to  allocate  inspectors 
based  on  the  potency  and  toxicity  of 
substances  in  use  in  the  State,  the  extent 
of  employee  exposure  to  and  use  of 
toxic  substances  by  individual 
employers  or  groups  of  employers,  and 
the  extent  to  which  hazardous 
exposures  can  be  eliminated  by 
inspection. 

The  Benchmark  Formula 

In  order  to  effect  a  comprehensive 
review  and  revision  of  the  benchmarks, 
in  August,  1983.  the  State  plan  designees 
formed  a  Benchmark  Taskgroup  to  work 
with  OSHA.  The  Taskgroup  consisted  of 
the  members  of  the  Board  of  Directors  of 
the  Occupational  Safety  and  Health 
State  Plans  Association  (OSHSPA)  or 
their  representatives  from  five  States: 
Hawaii,  Wyoming.  Michigan, 
Washington  and  South  Carolina. 

From  its  inception,  the  Taskgroup  in 
accord  with  the  terms  of  the  1980  Report 
agreed  that  the  basic  benchmark 
formula  used  in  1980  was  conceptually 
sound.  However,  certain  modifications 
to  the  data  inputs  used  in  1980  were 
necessary  to  incorporate,  wherever 
available.  State-specific  data  and  to 
build  tlexibility  into  the  formula  to 
accommodate  differences  among  States, 
The  Taskgroup  decided  on  an  approach 
that  established  initial  general  schedule 
fixed  site  safety  and  health  inspection 
universes  for  each  State  that  would 
provide  proper  program  coverage  for 
high  hazard  establishments  within  a 
State.  These  universes  would  be 
calculated  in  the  same  manner  for  all 
States  but  would  be  based  on  State- 
specific  data.  For  safety,  the  Taskgroup 
chose  an  initial  general  schedule 
inspection  universe  of  large 
establishments  (greater  than  ten 
employees)  in  private  sector 
manufacturing  Standard  Industrial 
Classifications  (SICs)  whose  State- 
specific  Lost  Workday  Case  Injury  Rate 
(LWCIR)  as  determined  by  the  Bureau  of 
Labor  Statistics  Annual  Survey  of 
Occupational  Injuries  and  Illnesses  was 
higher  than  the  overall  State  LWCIR. 
These  establishments  were  to  be 
inspected  biennially.  For  health,  the 
Taskgroup  chose  an  initial  general 
schedule  inspection  universe  of  large 
establishments  (greater  than  ten 
employees)  with  potential  for  exposure 
to  health  hazards  based  on  a  ranking 
system  incorporating  the  most  current 
available  data  on  industrial  exposures 
to  regulated  substances  (the  National 
Occupational  Hazards  Survey  (NOHS) 
published  in  1977),  and  number  of 
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workers  exposed  to  such  health  hazards 
in  each  State's  industries.  These 
establishments  were  to  be  inspecti^d 
once  every  three  years.  After  the 
establishment  of  these  initial  fixed  site 
inspection  universes,  the  universes 
could  be  adjusted  by  each  State  in 
accordance  with  a  number  of  different 
iidjustment  factors  (additions  and 
subtractions),  the  burden  being  on  each 
State  to  justify  the  adjustments  it  chose 
to  make  using  State-specific  data  and 
rationales.  However,  in  no  case  could 
the  State  reduce  the  absolute  size  of  the 
initial  universe. 

OSHA  believes  this  approach  is 
appropriate  because  it  is  based  on 
uniform  methodology  yet  incorporates 
State-specific  data  and  policies  to  reflect 
differences  among  the  States.  Decause  of 
the  VI  ide  variety  among  States  in 
program  experience,  policies,  and  data 
used  !o  identify  hazardous 
estidilishments.  the  adjustment  factors 
iire  defined  in  a  manner  sufficiently 
flexible  to  accommodate  this  diversity 
iind  cn'sure  that  the  benchmarks 
accurately  reflect  the  best  available 
information  from  each  State.  This 
.ipproach  also  allows  Slates  to  allocate 
sufficient  staff  for  additional  special 
program  emphases  beyond  those 
required  for  proper  program  coverage, 
that  are  responsive  to  local  needs  and 
philosophies. 

All  other  components  of  the  proposed 
benchmark  formula  are  as  they  were  in 
|}t80  except  that  accident  inspections 
are  added  as  a  separately  calculated 
component  rather  than  being  subsumed 
vvilhiu  general  schedule  inspections.  The 
major  ddfcrence  is  that  the  computation 
of  each  component  is  based  on  State- 
specific  data  rather  than  Federal 
averaj4es.  The  benchmarks  are 
developed  in  terms  of  full-time 
equivalent  Safely  and  Health 
Compliance  Personnel,  as  the  Taskgroup 
recognized  that  many  inspection 
funtitions  could  be  performed  by 
qualified  technicians  and  cross-trained 
piTsonnel.  (Supervisory  personnel, 
except  to  the  extent  thai  they  spend 
time  doing  actual  field  inspections, 
cannot  be  used  to  fulfill  the  benchmark 
re(iuirements.) 

■//;<•  Benchmark  Tiiuftablc 

As  provided  by  the  1978  Court  Older. 
t)Sl  !A  included  in  the  1980  Ih^port  to  the 
Court,  a  schedule  which  recjuired  States, 
n(>t  yet  meeting  the  benchmark^^.  to 
allocate  additional  staff  each  year 
equivalent  to  20%  of  the  difference 
betv.een  existing  staff  levels  arvd 
benckmark  levels  (in  effect,  a 
mandatory  five-year  timetable  fur 
reaching  the  "fully  effective"  staffing 
levels  (pp.  ,10-32)).  However,  as  a  matter 


of  practical  necessity,  the  1980  Report 
also  provided  that  States  were  required 
to  complete  an  annual  "benchmark 
step"  only  when  additional  funds  were 
made  available  by  Congress  to  fund  the 
Federal  share  of  such  staffing  increase 
Absent  such  additional  funding,  the 
timetable  would  in  effect  be 
recalculated  and  the  time  for  full 
implementation  of  the  benchmarks 
proportionately  delayed.  Since  1980, 
there  has  been  no  increase  in  the 
amount  of  funding  Tnade  available  by 
Congress  for  State  staff,  and  thus  the 
five-year  timetable  projected  in  1980 
never  began  to  run.  The  above  described 
provisions  of  the  1980  Report  w  ill 
continue  to  apply  to  any  approved    • 
revisions  to  the  benchmarks.  States 
which  do  not  meet  the  revised 
Ijenchmarks  will  still  be  required  to 
move  toward  benchmark  levels  in 
annual  increments  amounting  to  20%  of 
the  difference  between  existing  staff 
and  the  revised  benchmarks,  subject  to 
the  availability  of  matcning  Federal 
funds. 

Proposed  Revised  Benchmarks  for 
Kentucky   - 

Pursuant  to  the  initiative  begun  in 
August  19f?3  by  the  State  plan  designees 
as  a  group  with  OSHA  and  in  accord 
with  the  formula  and  general  principles 
established  by  that  group  for  individual 
State  revision  of  the  benchmarks, 
Kentucky  reassessed  the  staffing 
necessary  for  a  "fully  effective" 
occupational  safety  and  health  program 
in  the  State.  In  September  1984 
kentuc;ky  in  conjunction  with  OSHA 
completed  a  review  of  the  components 
and  requirements  of  the  1980  compliance 
staffing  benchmarks  established  for 
Kentucky  (staff  of  35  safety  and  53 
health  compliance  officers).  This 
reassessment  resulted  in  a  proposal  to 
OSI  iA.  of  a  revised  compliance  staffing 
benchmark  of  2?  safety  and  14  health 
compliance  of.ficers. 

History  of  the  Present  Proceedings 

Procedures  for  final  approval  of  State 
plans  are  set  forth  at  29  CFR  Part  1902. 
Subpart  D.  On  January  16.  1985.  the 
Occupational  Safety  and  Health 
Administration  publi.shed  notice  of  its 
proposal  to  approve  revised  compliance 
staffing  benchmarks  for  Kentucky  and 
the  resultant  eligibility  of  the  Kentucky 
State  plan  for  determination  under 
section  18[c)  of  the  Act  as  to  whether 
final  approval  of  the  plan  should  be 
granted  (50  FR  2454).  the  determination 
of  eligibility  was  based  on  monitoring  of 
State  operations  for  at  least  one  year 
following  certification.  Slate 
participation  in  the  Federal-State 
Unified  Management  Information 


System,  and  staffing  which  meets  the 
proposed  revised  State  staffing 
benchmarks. 

The  January  lb  Federal  Register  notice 
set  forth  a  general  description  of  the 
Kentucky  plan  and  summarized  the 
results  of  Federal  OSHA  monitoring  of 
State  operations  during  the  period  from 
October  1982  through  March  1984.  In 
addition  to  the  information  set  forth  in 
the  notice  itself.  OSHA  submitted,  as 
part  of  the  record  in  this  rulemaking 
proceeding,  extensive  and  detailed 
exhibits  documenting  the  plan,  including 
copies  of  the  State  legislation, 
administrative  regulations  and 
procedural  manuals  under  which 
Kentucky  operates  its  plan,  and  copies 
of  all  previous  Federal  Register  notices 
regarding  the  plan. 

A  copy  of  the  October  1982-March 
1984  Evaluation  Report  of  the  Kentucky 
plan  ( "IBte)  Evaluation  Ri-poi  t ').  which 
was  extensively  summarized  in  the 
januarj'  16  proposal  and  which  provided 
the  principal  factual  basis  for  the 
proposed  18(e)  determination,  was 
included  in  the  record  (Ex.  3-4).  Copies 
of  all  OSHA  evaluation  reports  on  the 
plan  since  its  certificalion  as  having 
completed  all  developmental  steps  were 
made  part  of  the  record. 

The  January  16  Federal  Register  also 
contained  notice  of  the  Occupational 
Safety  and  Health  Administration's 
proposal  to  approve  revised  compliance 
statTing  benchmarks  for  Kentucky.  A 
detailed  description  of  the  methodology 
and  Stale-specific  information  used  to 
develop  the  revised  compliance  staffing 
benchmarks  for  Kenlucky  was  included 
in  Ihe  notice.  In  addition.  OSHA 
submitted,  as  a  part  of  the  record 
(Docket  No.  T-(K)9).  Kentucky's  detailed 
submission  containing  both  a  narrative 
explanation  and  supporting  data.  .\ 
summary  of  the  benchmark  revision 
process  was  likewise  set  forth  in  a 
separate  Federal  Register  notice  on 
January  16. 1985.  concerning  the 
Wyoming  State  plan  (50  FR  2491).  An 
infoimational  record  was  established  in 
a  separate  docket  (No.  T-018)  and 
contained  background  infermation 
relevant  to  the  benchmark  issue  in 
general  and  the  current  benchmark 
revision  process. 

To  assist  and  encourage  public 
participation  in  the  benchmark  revision 
process  and  18(e)  determination,  copies 
of  the  complete  record  were  maintained 
in  the  OSHA  Docket  Office  in 
Washington.  D.C..  in  the  OSHA  Region 
IV  Office  in  Atlanta.  Georgia,  and  the 
office  of  the  Kentucky  Labor  Cabinet  in 
Frankfort.  Summaries  of  the  January  16 
proposal,  within  invitation  for  public 
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During  this  proposed 
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4).  The  State  Building  and  Construction! 
Trades  Council  praised  the  Kentucky 
program  for  its  efficiency  and 
effectiveness.  Local  No.  1865.  USWA, 
commented  on  the  Kentucky  program's 
success  in  tailoring  its  efforts  to  fit  the 
needs  of  Kentucky  workers.  In  addition, 
the  USWA  local  union  supported 
approval  of  Kentucky's  propo.sed 
revised  benchmarks  as  meeting  or 
exceeding  the  requireme^rfs  of  the 'Court 
Order  and  providing  the  staff  necessary 
for  an  effective  program  in  Kentucky. 
The  Ashland  Area  Labor  Council 
expressed  support  of  Kentucky's  effotts 
and  indicated  that  the  workers  of 
Kentucky  will  be  better  served  under  / 
State  enforcement  authority.  ;  ' 

The  United  Steelworkers  of  America,  ' 
commented  extensively  on  the 
benchmark  revision  process  with 
particular  reference  to  Kentucky's 
proposed  revision.  Alihough  the  USWA 
opposed  approval  of  the  revised 
benchmarks,  they  nevertheless    ^ 
indicated  their  support  of  Local  No. 
1865's,  USWA.  conclusion  that  the 
actual  operation  of  the  State  Program  is 
considered  effective. 

The  AFL-CIO  indicated  opposition. to 
approval  of  the  proposed  revised 
benchmarks  for  Kentucky  and  therefore 
opposed  the  granting  of  final  State  plan 
approval.  Some  of  the  AFL-CIO's 
comments  were  directed  toward ' 
OSHA's  system  for  monitoring  and 
evaluation  of  State  plans  and  the 
requirements  that  a  State  must  meet  to 
be  eligible  for  final  approval. 

The  evaluation  of  the  Kentucky  plan 
was  conducted  in  accordance  with 
OSHA's  new  State  plan  monitoring  and 
evaluation  system.  This  system  uses 
statistical  data  to  compare  Federal  and 
State  performance  on  a  number  of   • 
criteria,  or  measures.  Significant 
differences  between  the  two  are 
evaluated  to  determine  whether  these 
differences,  viewed  within  the 
framework  of  overall  State  plan 
administration,  detract  from  the  State's 
effectiveness  and  potentially  render  it 
less  effective  than  the  Federal  program. 

The  AFL-CIO  expressed  concern  that 
Federal  OSHA's  monitoring  system  with 
its  reliance  on  statistical  indicators  fails 
to  accurately  reflect  the  ove^all  conduct ' 
of  the  State  program  and  tries  to  limit 
those  areas  of  State  performance  which 
exceed  OSHA's  enforcement  efforts  in 
several  areas.  However.  OSHA  never 
intended  that  superior  performance 
would  result  in  any  negative  conclusion.. 
Statistical  outliers  display  differences, 
not  necessarily  deficiencies.  If  further 
review  related  to  an  outlier  determines 
stronger  State  performance,  clearly'no 
negative  determination  will  be  made. 


The  AFL-CIO  also  commented  on 
specific  State  performance  issues.  These 
comments  are  addressed  in  the 
appropriate  sections  of  the  Findings  and 
Conclusions  portion  of  this  notice. 
Kentucky  State  designee,  John  C.  Wells, 
responded  to  the  concerns  expressed  by 
the  AFL-CIO  and  the  United 
Steelworkers  on  both  the  benchmark 
issue  and  State-specific  performance. 

The  majority  of  comments  from  the 
American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations 
(AFL-CIO)  and  the  United  Steelworkers 
of  America  {USWA  or  "Steelworkers") 
dealt  with  their  objections  to  the 
benchmark  revision  process.  While  a 
portion  of  these  comments  specifically 
addressed  the  Kentucky  benchmarks, 
their  principal  focus  of  concern  was  the 
formula  developed  by  OSHA  and  the 
Benchmark  Taskforce  as  described  in  its 
1984  Report  for  determining  the 
proposed  revised  benchmarks. 

At  several  points  in  their  comments 
both  the  AFL-CIO  and  the  Steelworkers 
criticized  the  benchmark  formula  as 
permitting  the  States  too  much 
discretion  in  determining  which 
industries,  in  addition  to  those  in  the 
initial  universe,  should  be  included  in 
the  State's  total  inspection  universe. 
T^is  discretion,  the  unions  assert,  may 
'insult  in  coverage  which  is  "unequal" 
a^id  "diverse"  from  State  to  State  (Ex.  4- 
5:  4-6).  The  formula  used  in  deriving  the 
revised  benchmarks  properly  requires 
all  States  to  assume  a  uniform  workload 
(coverage  of  the  initial  universe  is 
required  of  all  States)  while  at  the  same 
time  permitting  States  which  can 
demonstrate  special  enforcement  needs 
to  address  those  needs.  It  must  be 
em^asized  that  the  1984  formula  does 
not,  as  the  comments  assert,  leave  the 
States  free  to  extend  or  constrict  basic 
universal  coverage  at  random.  All 
proposed  adjustments  to  initial  universe 
coverage  must  be  justified  by  the  State 
submitting  the  proposal  for  OSHA's 
approval,  and  the  absolute  size  of  the 
initial  universe  may  not  be  reduced 
(1984  Benchmark  Report,  pp.  26.  36).  The 
formula  does  indeed  provide  a  uniform 
methodology  for  determining  proper 
program  coverage  for  specific  industries 
within  a  State,  by  requiring  use  of 
objective  data  such  as  State-specific 
injury  rates  or  the  number  and  type  of 
violations  found  by  the  State  in  previous 
inspections  of  that  industry. 

Such  a  State-by-State  adjustment 
procedure  is  not  a  new  idea  in  the 
benchmark  proceedings  and,  in  fact,  the 
need  for  a  State  specific  adjustment  was 
pointed  out  by  OSHA  in  the  1980  Report 
to  the  Court  (1980  Benchmark  Report. 
pp.  35-37).  The  adjustment  procedure 
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used  in  the  present  benchmark  revision 
procedure  is  entirely  consistent  with  the 
District  Court's  order  in  AFL-CIO  v. 
Marshall  (Ex.  2).  Indeed,  the  order 
provides  that  different  levels  may  be  set 
for  "a  Slate,  some  States,  or  all  States" 
(p.  3).  The  failure  of  the  earlier 
benchmark  formula  to  accommodate  the 
special  program  needs  of  States  or  to 
take  into  account  State-specific  data 
cl^rly  demonstrating  such  needs  has 
repeatedly  been  criticized  and  was  a 
major  reason  for  OSHA's  decision  to 
undertake  the  present  revision.  The 
unions  object  that  under  the  1904 
formula  an  industry  group  may  be 
included  in  the  routine  inspection 
universe  in  one  State  but  excluded  in 
another.  However.  States  differ  not  only 
in  industrial  mix  but,  within  a  given  SIC- 
code,  States  may  differ  widely  in 
average  establishment  size,  type  of 
processes  used,  age  of  facilities,  and  a 
host  of  other  details  which  are  not 
reflected  in  a  worksite's  SIC-code 
designation.  As  a  result,  the  injury/ 
illness  experience  in  an  industry  may 
also  vary  from  State  to  State.  Such 
differences  are.  in  OSHA's  judgement,  a 
valid  reason  for  relying  on  State-specific 
data  whenever  available  in  determining 
the  makings  of  a  State's  general 
schedule  inspection  universe.  The 
makings  of  each  State's  universe 
necessarily  will  vary  but  in  OSHA's 
view,  identical  coverage  is  not  a  prime 
critction  under  the  1980  District  Court 
order.  Instead,  the  order  requires  that 
benchmarks  be  based  on  "the  best 
currently  available  information  and 
techniques"  and  must  take  into 
"consideration  a  State's  ability  to 
allocate  inspectors  efficiently  according 
to  a  scheduling  system  which  analyzes 
past  injury  experience  to  ascertain  those 
employers  or  groups  of  employers  most 
likely  to  have  hazards  which  could  be 
eliminated  by  inspection"  [Order, 
pp.  1-2). 

The  AFL-CIO  criticizes  the  initial 
inspection  universe  posited  by  the  1984 
benchmark  formula  as  providing 
inadequate  coverage  and  as  being  a 
"radical  alteration  of  earlier  methods  of 
calculating  benchmarks"  (AFLr-CIO.  pp. 
3-5).  The  basic  concept  used  in  the 
present  revision  process— determination 
of  a  uniform  "initial  universe"  for  each 
State,  with  subsequent  State-specific 
adjustments  to  reflect  specific 
conditions  and  needs  shown  to  exist  in 
that  State — is  indeed  a  departure  from 
the  1980  methodology.  The  changes  in 
benchmark  methodology,  however, 
reflect  the  increased  sophistication  with 
which  occupational  safety  and  health 
professionals — whether  Federal  or 
State — approach  the  task  of  scheduling 


workplaces  for  inspection.  An 
assumption  widely  held  in  the  1970s 
was  that  compliance  with  occupational 
safety  and  health  standards  could  be 
attained  and  illness  and  injury  rates 
reduced  by  conducting  general  schedule 
inspections  at  worksites  randomly 
selected  from  as  large  as  possible  a 
universe,  without  regard  to  the  relative 
hazardousness  of  particular  workplaces 
or  industries  or  the  likelihood  that 
violations  might  be  found  or  corrected 
as  a  result  of  a  compliance  inspection. 
By  the  early  1980's.  however,  the 
concept  of  universal  coverage  has 
largely  been  replaced  as  a  basis  for 
planning  scheduled  inspections  for 
several  reasons.  Years  of  experience  in 
managing  safety  and  health  enforcement 
programs,  both  State  and  Federal,  have 
shown  that  inspections  of  worksites  in 
low  hazard  categories  frequently 
achieve  no  meaningful  results;  typically, 
fewer  serious  hazards  are  found  and 
corrected  than  would  have  been  the 
case  in  a  workplace  shown  to  be  in  a 
higher-hazard  category.  OSHA.  as  well 
as  most  State  programs  has  rejected  this 
"universal  coverage"  concept  in  favor  of 
far  more  precise  targeting  systems 
which  pernjit  general  schedule 
inspection  resources  to  be  devoted  to 
workplaces  where  an  inspection  is  most 
likely  to  result  in  the  correction  of 
serious  hazards.  The  trend  toward 
increased  selectivity  in  enforcement 
scheduling  is  appropriately  reflected  in 
the  1984  benchmark  methodology. 
Identifying  for  each  State  an  initial 
universe  of  high-hazard  industries 
where  regular  scheduled  inspections 
should  be  conducted  is  a  necessary  and 
rational  first  step  in  determining  the 
enforcement  workload  which  the  State 
plan  must  undertake. 

But  it  is  quite  erroneous  to  assume,  as 
the  comments  seem  to  do.  that  exclusion 
of  an  industry  group  from  this  baseline 
inspection-planning  universe  means  that 
no  inspection  can  or  vvill  be  conducted 
therein.  First,  decisions  reached  or 
assumptions  made  in  determining  a 
State's  theoretical  workload  for 
benchmark  purposes  are  not  binding  on 
the  State  in  scheduling  specific 
employers  for  an  enforcement  visit.  The 
initial  universe  is  not  in  itself  a  targeting 
system  but  rather  a  method  for 
determining  a  reasonable  estimate  of 
workplaces  with  industrial  exposures 
likely  to  produce  hazards.  (See  1980 
Report  to  the  Court,  pp.  27-28: 1984 
Benchmark  Report,  pp.  17-18.)  Second, 
the  1984  benchmark  formula  specifically 
provides  for  "add-ins"  to  the  initial 
inspection  universe  where  injury  rates 
or  prior  enforcement  experience  in  an 
industrial  category  in  the  State 


demonstrate  that  general  schedule 
coverage  would  be  appropriate  [1984 
Benchmark  Report,  pp.  26-28).  Finally,  it 
should  be  remembered  that  the  general 
schedule  inspection  universe  relates 
cnlV  to  routine  inspection.  All  State  plan 
Stales  retain  the  responsibility  for    . 
responding  to  hazards  identified  by 
employees  who  file  safety  and  health 
complaints,  as  a  result  of  accidents,  etc.. 
without  regard  to  whether  or  not  the 
workplace  is  subject  to  general  schedule 
inspections. 

The  AFL-CIO  and  Sleelworker 
comments  express  the  similar  concern 
that  revised  benchmarks  are  in  most 
cases  lower  than  the  staffing  levels 
allocated  by  the  Slates  in  1980  as  well 
as  those  projected  by  the  1980 
benchmarks  and  that  the  revised 
benchmarks  fail  to  provide  a  "fully 
effective"  enforcement  program  as  that 
term  was  used  in  the  District  of 
Columbia  Circuit's  decision  in  AFL-CIO 
v.  Marshall.  The  Court  of  Appeals' 
decision  provides  no  specific  criteria 
against  which  any  State's  benchmarks 
can  be  measured.  The  District  Court's 
order  on  remand,  however,  provides 
general  guidance  on  procedures  to  be 
used  and  factors  which  must  be 
considered  in  developing  benchmarks. 
OSHA  conducted  ihe  1984  revision 
process  according  to  the  procedures  set 
forth  in  the  District  Court  order,  and 
proper  consideration  was  given  to  the 
factors  identified  in  that  order  as  being 
relevant. 

The  order  directed  OSHA  to  take  into 
consideration  such  factors  as  the 
number  of  employers  and  employees  in 
a  Slate,  the  number  of  hazardous 
industries  in  a  Slate,  and  the  anticipated 
number  of  accident,  complaint  and 
follow-up  inspections  required.  All  of 
the  factors  enumerated  in  the  order  have 
been  addressed  as  described  in  the  7984 
Benchmark  Report. 

The  union  comments  imply  that 
because  in  many  cases  the  revised 
benchmarks  are  lower  they  are  not 
"fully  effective"  within  the  meaning  of 
the  District  Court's  order.  However,  the 
order  does  not  assume  or  require  that 
the  initial  benchmarks  or  any  revision 
thereto  provide  a  comparative  increase 
over  past  levels.  The  sufficiency  of  the 
revised  benchmarks  to  provide  proper 
coverage  cannot  be  determined  by 
whether  they  are  greater  or  smaller  than 
the  1980  benchmarks  or  earlier 
enforcement  staffing  levels.  Such  direct 
numerical  comparison  of  staffing  levels 
is  no  more  valid  than  was  the 
comparison  of  Stale  to  Federal  staffing 
under  the  "at  least  as  effective"  test 
rejected  by  the  Court  of  Appeals  in  1978. 
The  objective  assigned  to  OSHA  by  the 
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echniques.  created  by  future  health  standards.  In 

OSHA's  experience,  newly  promulgated 
Federal  standards  have  never  required 
additional  Federal  compliance  staff, 
"only  supplementary  training  of  existing 
staff.  In  any  case,  the  Court  order  docs 
not  require,  as  part  of  the  benchmark 
process,  consideration  of  health  issues 
for  which  there  are  as  yet  no  standards 
for  the  States  to  enforce. 

Certain  of  the  union  comm.ents  deal 
with  issues  specific  to  Kentucky's 
benchmarks.  John  C.  Weils,  Secretary  of 
the  Kentucky  Labor  Cabinet,  responded 
to  many  of  these  comments.  For 
example,  the  Steelworkers  questioned 
the  exclusion  of  309  low-hazard 
establishments  from  the  initial  health 
universe  based  on  the  State's  experience 
of  finding  no  serious  violations  in  such 
industries,  in  light  of  the  18(e) 
ey  (NOHS)         Evaluation  Report's  finding  that 
ajth  general        Kentucky  found  a  low  percentage  of 
Their  serious  violations  due  to  a  procedural 

no  longer  error.  The  State,  in  its  response,  points 

targeting        out  that  the  procedural  problem  in 
certain  health  was  not  one  of  improperly 

hazardous        classifying  violations  but  of  grouping 
initial  them  and  thus,  the  State  experience  of 

schedules  Hnding  no  serious  health  violations  in 

previous  these  industries  is  valid, 

as  The  AFL-CIO  questioned  the 

exclusion  of  certain  industries  from 
Kentucky's  initial  general  schedule 
inspection  universe  for  safety  and 
health.  The  union  asserts  that  injury 
rates  above  the  State  average  in  some, 
though  not  all  of  those  industries  as 
well  as  the  presence  of  specific  health 
hazards,  should  make  general  schedule 
safety  and  health  inspections 
appropriate.  OSHA  believes  that 
Kentucky  has  appropriately  analyzed 
State-specific  data  to  ascertain  what 
groups  of  employers  are  or  are  not  likely 
to  have  hazards  which  can  be 
eliihinated  by  inspections.  In  safety,  the 
few  industries  with  injury  rates  above 
the  State  average  are  in  non- 
manufacturing.  Studies  based  on  three 
years  of  State  enforcement  dqta  show 
that  the  majority  of  injuries  incurred  in 
those  industries  involved  causes  such  as 
motor  vehicle  colHsions,  or  sprains  and 
strains  resulting  from  hfting  or 
overexertion,  and  hence  were  unlikely 
to  involve  violations  of  OSHA 
sed  by  poor      standards.  In  health,  Kentucky  has 
hazardous  found  that  inclusion  in  the  initial 

6-9;  see  universe  of  the  various  industries 

ive  of  the  mentioned  in  the  comments  would  be 

unnecessary.  The  majority  of  these 
I  \e  workload        industries  are  included  in  the  safety 

to  provide  universe  and  will  receive  wall-to-wall 

^nder  its  State      inspection  coverage  by  safety 
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compliance  officers  cross-trained  in  thi> 
recognition  of  health  hazards.  Where 
complex  health  hazards  are  identified,  a 
health  inspection  would  result. 
Moreover  in  these  industry  groups,  Kke 
aU  workplaces  covered  by  the  Kentucky 
plan.,  the  State  will  respond  to  employtw 
complaints  of  unsafe  or  unhealthful 
cpnditions.  OSHA  concurs  with  the 
State's  findings  that  inclusion  of  these 
industries  in  the  initial  universe  is  not 
required  for  proper  program  coverage. 

The  AFL-CIO  asserts  that  Kentucky's 
allocation  of  enforcement  resources  to 
health  inspections  in  the  pubHc  sector 
and  to  the  construction  industry, 
because  calculated  in  accordance  with 
the  State  actual  enforcement  history  in 
those  areas,  is  inadequate.  The  union 
argues  that  these  industries  have  not 
been  adequately  covered  in  the  past,  but 
provides  no  data  in  support  of  that 
conclusion.  Kentucky  has  submitted 
State-specific  data  which,  although 
admittedly  not  definitive,  show  that 
illness  rates  in  construction  and  in 
public  employment  are  extremely  low, 
and  thus  the  best  available  information 
does  not  suggest  that  additional 
emphasis  beyond  the  State's  present 
enforcement  levels  is  required  for  proper 
coverage.  Moreover,  actual  coverage  of 
the  industries  is  somewhat  more 
extensive  than  the  comments  assume.  In 
construction,  for  example,  the  State 
actually  responds  to  EP,\  referrals 
regarding  asbestos,  and  cross-trained 
safety  compliance  officers  make 
referrals  of  potential  health  problems 
OSHA  finds  that  the  percent  of  the 
enforcement  resources  allocated  to 
construction  and  public  sector  worksites 
is  sufficient  for  fully  effective  program 
coverage  in  Kentucky.  "  • 

Finally,  both  the  AFl-CIO  and  the 
Steelworkers  allege  that  the  number  of 
enforcement  personnel  now  found 
appropriate  for  a  fully  effective  program 
in  Kentucky  is  lower  than  the  staffing 
levels  allocated  by  the  State  in  1980  or 
projected  for  it  by  the  benchmarks 
issued  by  OSHA  in  its  first  effort  to 
implement  the  AFL-CIO  v.  Marshall 
Court  Order.  As  indicated  earlier,  the 
District  Court  Order  on  which  the 
revision  process  has  been  based  does 
not  assume  or  require  that  revised 
benchmarks  must  provide  a  comparative 
increase  over  past  levels.  The  adequacy 
of  the  revised  benchmarks  cannot  be 
determined  by  whether  they  are  greater 
or  smaller  than  the  1980  benchmarks  or 
earlier  enforcement  levels  but  rather, 
whether,  using  the  best  available 
information  and  techniques,  they 
provide  the  staffing  levels  needed  for  a 
fully  effective  program.  In  addition, 
Kentucky  indicates  in  its  response,  the 
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more  efficient  scheduling  of  its  current 
staff  has  resulted  in  a  level  of 
inspections  equivalent  to  that  produced 
by  a  somewhat  larger  staff  in  1980  as 
well  as  an  increase  in  the  number  of 
serious  violations  cited. 

For  these  reasons,  and  in  light  of  other 
comments  by  groups  and  individuals 
more  directly  affected  and 
knowledgeable  about  safety  and  health 
enforcement  needs  in  Kentucky,  OSHA 
believes  application  of  the  current 
benchmark  formula  for  Kentucky  has 
resulted  in  staffing  levels  which  result  in 
fully  effective  enforcement  in  the  State 
of  Kentucky. 

Findings  and  Conclusions 

Kentucky  Benchmarks 

As  provided  in  the  1978  Court  Order 
in  AFL-CIO  v.  Marshal],  Kentucky,  in 
conjunction  with  OSHA,  has  undertaken 
to  revise  the  compliance  staffing 
benchmarks  originally  established  in 
1980  for  Kentucky.  OSHA  has  reviewed 
the  State's  proposed  revised 
benchmarks  and  supporting 
documentation  and  carefully  considered 
the  public  comments  received  with 
regard  to  this  proposal,  and  determined 
that  compliance  staffing  levels  of  23 
safety  and  14  health  compliance  officers 
meet  the  requirements  of  the  Court  and 
provide  staff  sufficient  to  ensure  a  fully 
effective  enforcement  program. 

Kentucky  Final  Approval 

As  required  by  29  CFR  1902.41,  in 
considering  the  granting  of  final 
approval  to  a  State  plan,  OSHA  has 
carefully  and  thoroughly  reviewed  all 
information  available  to  it  on  the  actual 
operation  of  the  Kentucky  State  plan. 
This  information  has  included  all 
previous  evaluation  findings  since 
certification  of  completion  of  the  State 
plan's  developmental  steps,  especially 
data  for  the  period  of  October  1982 
through  March  1984  and  information 
presented  in  written  submissions. 
Findings  and  conclusions  in  each  of  the 
areas  of  performance  are  as  follows. 

(1)  Standards 

Section  18(c)(2)  of  the  Act  requires 
State  plans  to  provide  for  occupational 
safety  and  health  standards  which  are 
at  least  as  effective  as  Federal 
standards.  Such  standards  where  not 
identical  to  the  Federal  must  be 
promulgated  through  a  procedure 
allowing  for  consideration  of  all 
pertinent  factual  information  and 
participation  of  all  interested  persons 
(29  CFR  1902.4(b)(2)(iii));  must,  where 
dealing  with  toxic  materials  or  harmful 
physical  agents,  assure  employee 
protection  throughout  his  or  her  working 


life  (29  CFR  1902.4(b)(2)(i));  must  provide 
for  furnishing  employees  appropriate 
information  regarding  hazards  in  the 
workplace  through  labels,  posting, 
medical  examinations,  etc.  (29  CFR 
1902.4(b)(2)(vi));  must  require  suitable 
protective  equipment,  technological 
control,  monitoring,  etc.  (29  CFR 
1902.4(b)(2)(vii)):  and  where  applicable 
to  a  product  must  be  required  by 
compelling  local  conditions  and  not  pose 
an  undue  burden  on  interstate 
commerce  (29  CFR  1902.3(c)(2)). 

As  documented  in  the  approved 
Kentucky  State  plan  and  OSHA's 
evaluation  findings  made  a  part  of  the 
record  in  this  18(e)  determination 
proceeding,  and  as  discussed  in  the 
January  16  notice,  the  Kentucky  plan 
provides  for  the  adoption  of  standards 
and  amendments  thereto  which  are 
identical  to  or  at  least  as  effective  as 
Federal  standards.  The  State's  law  and 
regulations,  previously  approved  by 
OSHA  and  made  a  part  of  the  record  in 
this  proceeding  (Exs.  2-2  and  2-3), 
include  provisions  addressing  all  of  the 
structural  requirements  for  State 
standards  set  out  in  29  CFR  Part  1902. 

In  order  to  qualify  for  final  State 
approval,  a  State  program  must  be  found 
to  have  adhered  to  its  approved 
procedures  (29  CFR  1902.37(b)(2)):  to 
have  timely  adopted  identical  or  at  least 
as  effective  standards,  including 
emergency  temporary  standards  and 
standards  amendments  (29  CFR 
1902.37(b)(3));  to  have  interpreted  its 
standards  in  a  manner  consistent  with 
Federal  interpretations  and  thus  to 
demonstrate  that  in  actual  operation 
State  standards  are  at  least  as  effective 
as  the  Federal  (29  CFR  1902.37(b)(4)); 
and  to  correct  any  deficiencies  resulting 
from  administrative  or  judicial  challenge 
of  State  standards  (29  CFR 
1902.37(b)(5)). 

As  noted  in  the  "18(e)  Evaluation 
Report"  and  summarized  in  the  January 
16, 1985  Federal  Register  notice, 
Kentucky  has  generally  adopted 
standards  which  are  identical  to  Federal 
standards  and  additionally  has  adopted 
State  standards  for  conditions,  not 
covered  by  Federal  standards,  such  as 
Changing  and  Charging  Automotive 
Batteries,  Receiving  and  Unloadmg  Bulk 
Hazardous  Liquids.  Kentucky  has 
adopted  a  Hazard  Communication 
Standard  identical  to  the  Federal. 

When  a  State  adopts  Federal 
standards,  the  State's  interpretation  and 
application  of  such  standards  must 
ensure  consistency  with  Federal 
interpretation  and  application.  Kentucky 
likewise  adopts  standards 
interpretations,  which  are  identical  to 
Federal.  OSHA's  monitoring  has  found 
that  the  State's  application  of  its 


standards  is  comparable  to  Federal 
standards  application.  No  challenges  to 
standards  have  occurred  in  Kentucky. 

Therefore,  in  accordance  with  section 
18(c)(2)  of  the  Act  and  the  pertinent 
provisions  of  29  CFR  1902.3, 1902.4  and 
1902.37,  OSHA  finds  the  Kentucky 
program  in  actual  operation  to  provide 
for  standards  adoption,  correction  when 
found  deficient,  interpretation  and 
application,  in  a  manner  at  least  as 
effective  as  the  Federal  program. 

• 
(2)  Variances 

A  State  plan  is  expected  to  have  the 
authority  and  procedures  for  the 
granting  of  variances  comparable  to 
those  in  the  Federal  program  (29  CFR 
1902.4(b)(2)(iv)).  The  Kentucky  State 
plan  contains  such  provisions  in  both 
law  and  regulations  which  have  been 
previously  approved  by  OSHA.  In  order 
to  qualify  for  final  State  plan  approval 
permanent  variances  granted  must 
assure  employment  equally  as  safe  and 
healthful  as  would  be  provided  by 
compliance  with  the  standard  (29  CFR 
1902.37(b)(6));  temporary  variances 
granted  must  assure  compliance  as  early 
as  possible  and  provide  appropriate 
interim  employee  protection  (29  CFR 
1902.37(b)(7)).  As  noted  in  the  18(e) 
Evaluation  Report  and  the  January  16 
notice,  Kentucky  had  no  requests  for 
permanent  or  temporary  variances 
during  the  evaluation  period.  However, 
past  years'  experience  indicates  that  the 
State's  procedures  were  properly 
applied  when  granting  permanent  and 
temporary  variances. 

Accordingly,  OSHA  finds  that  the 
Kentucky  program  effectively  grants 
variances  from  its  occupational  safety 
and  health  standards. 

(3)  Enforcement. 

Section  18(c)(2)  of  the  Act  and  29  CFR 
1902.3(d)(1)  require  a  State  program  to 
provide  a  program  for  enforcement  of 
State  standards  which  is  and  will 
continue  to  be  at  least  as  effective  in 
providing  safe  and  healthful 
employment  and  places  of  employment 
as  the  Federal  program.  The  State  must 
require  employer  and  employee 
compliance  with  all  applicable 
standards,  rules  and  orders  (29  CFR 
1902.3(d)(2))  and  must  have  the  legal 
authority  for  standards  enforcement 
including  compulsory  process  (29  CFR 
1902.4(c)(2)). 

The  Kentucky  law  (KRS  338.031  and 
338.061)  and  implementing  regulations 
previously  approved  by  OSHA  establish 
employer  and  employee  compliance 
responsibility  and  contain  legal 
authority  for  standards  enforcement  in 
terms  substantially  identical  to  those  in 
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evaluation  reports  show  that  the  State 
utilizes  employee  interviews  extensively 
and  OSHA  has  concluded  that  employee 
representation  is  properly  provided  in 
State  inspections. 

In  addition,  the  State  plan  must 
provide  that  employees  be  informed  of 
their  protections  .md  obligations  under 
the  .^ct  by  such  means  as  the  pasting  of 
notices.  (29  CFR  1902.4(c){21(iv))  and 
provide  that  employees  have  access  to 
ipformalion  on  their  exposure  to 
regulated  agents  and  access  to  records 
of  the  monitoring  of  their  exposure 'to 
such  agents  (29  Cre  1902.4(c)(vi)]. 

To  inform  employees  and  employeis 
of  their  protections  and  oblig-ilions. 
Kentucky  requires  that  a  paster,  which 
was  previously  approved  by  OSHA  (41 
FR  21774),  be  displayed  in  ail  covered 
workplaces.  Requirements  for  the 
posting  of  the  poster  and  other  notices 
such  as  citations,  contests,  hearings  and 
variance  applications,  are  set  forth  in 
the  previously  approved  State  law  and 
.egula'jons  which  are  substantially 
identical  to  Federal  requirements. 
Information  on  employee  exposure  to 
regulated  agents  and  access  to  medical 
and  monitoring  records  is  provided 
through  State  standards,  including  the 
Access  to  Employee  Exposure  and 
Medical  Records  standard.  The  18ie) 
Evaluation  Report  indicates  posting 
violations  were  cited  in  219  inspections 
(Evaluation  Report,  p.  10).  Federal 
OSHA  evaluation  concluded  that  the 
State  performance  is  satisfactory. 

(c)  Nondiscrimination.  A  State  is 
expected  to  provide  appropriate 
protection  to  employees  against 
discharge  or  discrimination  for 
exercising  their  rights  under  the  State's 
program  including  provision  for 
employer  sanctions  and  employee 
confidentiality  (29  CFR  1902.4(c)(2)(v)). 
The  Kentucky  law  and  regulations 
provide  for  discrimination  protection 
which  is  at  least  as  effective  as  the 
Federal.  The  State  received  and 
inves^igated  20  complaints  during  the 
evaluation  period.  "The  State  settled 
administratively  the  three  complaints 
found  meritorious.  Average  lapse  hme 
between  receipt  of  a  complaint  and  the 
notification  to  the  complainant  of  the 
investigation  results  by  the  State  was  90 
days.  Federal  evaluation  of  the  cases 
indicates  that  the  State  action  was 
satisfactory  (18(e)  Evaluation  Report,  p. 
18). 

(d)  Restraint  of  Imminent  Danger 
Protection  of  Trade  Secret.';.  A  Stale 
pinn  is  required  to  provide  For  the 
prompt  restraint  of  imminent  danger 
situations,  (29  CFR  ig02.4{c){2)(vii))  and 
to  provide  adequate  safeguards  for  the 
protection  of  trade  secrets  (29  CFR 


1902.4(c)(2)(viii)).  The  State  has 
provisions  concerning  imminent  danger 
and  protection  of  trade  secrets  in  its 
law.  regulations  and  field  operations 
manual  whjch  are  similar  to  the  Federal. 
The  18(e)  Evaluation  Report  indicates 
that  there  were  7  imminent  danger 
situations  identified  and  that  the 
situations  were  properly  handled 
(Evaluation  Report,  p.  8).  No  Complaints 
About  State  Program  Administration 
(CASPA's)  have  been  received 
concerning  trade  secrets. 

(e)  Right  of  Entry:  Advance  Notice.  A 
State  program  is  expected  to  have 
authority  for  right  of  entry  to  inspect 
and  compulsory  process  to  enforce  such 
right  equivalent  to  the  Federal  program 
(section  18(c)(3)  of  the  Act  and  29  CFR 
1902.3(e)).  Likewise,  a  Stale  is  expected 
to  prohibit  advance  notice  of  inspection, 
allowing  exception  thereto  no  broader 
than  in  the  Federa!  program  (29  CFR 
1902.3(f)).  Section  338.1J1  of  the 
Kentucky  Occupational  jSafety  and 
Health  Act  authorizes  the  Labor  Cabinet 
Secretary  to  enter  and  inspect  all 
covered  workplaces  in  terms 
substantially  identical  to  those  in  the 
Federal  Act.  In  addition,  §  338.101(2) 
authorizes  the  Labor  Cabinet  Secretary 
to  petition  the  Frankin  Circuit  Court  for 
an  order  to  permit  entry  into  such 
establishments  that  have  refused  entry 
for  the  purpose  of  inspection  or 
investigation.  The  Kentucky  law 
likewise  prohibits  advance  notice,  and 
implementing  procedures  for  exceptions 
to  this  prohibition  are  substantially 
identical  to  the  Federal. 

In  order  to  be  found  qualified  for  final 
approval,  a  State  is  expected  to  take 
action  to  enforce  its  right  of  entry  when 
denied  (29  CFR  1902.37(b)(9))  and  to 
adhere  to  its  advance  notice  proedures. 
Thq  18(e)  Evaluation  Report  shows  that 
Kentucky  received  41  denials  of  entry 
and  warrants  were  obtained  for  38  of 
these  refusals.  The  18(e)  Evaluation 
Report  shows  that  there  were  five 
instances  of  advance  notice.  The  State's 
use  of  its  procedures  was  found  to  be 
proper  (Evaluation  Report,  p.  10). 

(f)  Citations,  Penalties,  and 
Abatement.  A  State  plan  is  expected  to 
have  authority  and  procedures  for 
p.'omptly  notifying  employers  and 
emplyces  of  violations  identilled  during 
inspection,  for  the  proposal  of  effective 
first-instance  sanctions  against 
employers  found  in  violation  of 
standards  and  for  prompt  employer 
notification  of  such  penalties  (29  CFR 
1302.4(c)(2)  (x)  and  (xi)).  The  Kentucky 
plan  through  its  law,  regulations  and 
field  operations  manual,  which  have  alt 
been  previously  approved  by  OSHA. 
has  established  a  system  similar  to  the 


Federal  Register  /  Vol.  50,  No.  114  /  Thursday,  June  13.  1985  /  Rules  and  Regulations 


24893 


retleral  for  prompt  issuance  of  citations 
to  employers  delineating  violations  and 
establishing  reasonable  abatement 
periods  requiring  posting  of  such 
citations  for  employee  information  and 
proposing  penalties. 

In  order  to  be  qualified  for  final 
approval,  the  State,  in  actual  operation, 
nuist  be  found  to  conduct  competent 
inspections  in  accordance  with 
approved  procedures  and  to  obtain 
adequate  information  to  support 
resulting  citations  (29  CFR  1902.37(10)). 
to  issue  citations,  proposed  penalties 
and  failure-to-abate  notifications  in  a 
timely  manner  (29  CFR  1902.37(b)(ll)), 
to  propose  penalties  for  first  instance 
violatiorts  that  are  at  .least  as  effective 
as  those  under  the  Federal  program  (29 
CFR  i902.37(b](12)).  and  to  ensure 
abatement  of  hazards  including  issuance 
of  failure  to  abate  notices  and 
appropriate  penalties  (29  CFR 
UK)2.37(b)(13)).  Comparison  of  Federal 
and  Slate  data,  as  discussed  in  the  18(e) 
Evaluation  Report  shows  that  the  State 
finds  a  comparable  number  of  violations 
per  initial  inspection  (1.4).  Additionally, 
data  showed  State  percentages  of  not- 
in-compliance  programmed  inspections 
for  safety  (51.4%)  and  health  (654%) 
were  comparable  to  or  exceeded 
Federal  OSHA  (Evaluation  Report,  p.61. 
The  AFI.-CIO  in  its  written  comments 
asserted  that  Kentucky  may  not  be 
adequately  identifying  and  citing 
hazards  as  demonstrated  by  the  lower 
percentage  of  serious  violations  being 
cited  (Ex.  4-5).  The  report  showed  that 
Kentucky's  procedures  are  identical  to 
the  Federal  and  concluded  that  the 
lower  percentage  of  serious  violations 
cited  resulted  from  a  difference  in 
interpretation  of  established  procedures 
for  classifying  violations.  As  also 
indicated  in  the  report,  the  State  agreed 
to  change  its  interpretation  to  more 
closely  mirror  Federal  OSHA's 
interpretations.  As  a  result  of  this 
reinterpretation.  the  report  indicates 
that  the  State's  percentages  of  serious 
violations  cited  have  increased  (safety 
23%,  health  13.7%)  and  are  now  much 
closer  to  Federal  performance.  In 
addition,  monitoring  has  indicated  that 
the  State  does  effectively  identify  and 
cite  violations,  and  that  inspectors 
recognize  and  properly  classify 
violations  (Evaluation  Report,  p.  12). 
Kentucky,  in  its  written  response  to  the 
AFL-CIO's  comments,  also  indicates 
that  the  issue  is  not  the  identification 
and  abatement  of  hazards,  but  rather  a 
procedural  difference  which  has  now 
been  eliminated.  The  State  points  out 
that  more  recenUy  available  data  show 
Kentucky's  percentage  of  serious 


violations  in  health  to  be  within  the 
acceptable  ranges. 

The  AITr-CIO's  written  comments 
suggest  that  a  shortage  of  adequate  staff 
is  a  factor  in  the  State's  longer  time  from 
inspection  to  issuance  of  citation  and 
proposed  penalty  (22  days  for  safety;  35 
days  for  health) "(Ex.  4-5).  The  IBje) 
Evaluation  Report  attributed  the  longer 
citation  issuance  time  to  factors  such  as 
mail  delays  due  to  the  fact  that 
compliance  officers  work  out  of  their 
homes  and  citations  must  be  mailed  to 
the  office  for  processing  and  the  practice 
of  delaying  issuance  of  all  citations  until 
the  more  complex  ones  are  completed. 
Kcntuc:ky  in  its  written  response 
expresses  agreement  with  Federal 
OSHA's  evaluation  as  mentioned  above, 
and  indicates  that  the  State's 
participation  in  OSHA's  new  Integrated 
Management  Information  System  (IMIS) 
will  eventually  help  reduce  lapse  time  in 
citation  processing.  Kentucky  concludes 
that  alth()ugh  each  of  the 
aforementioned  issues  has  some  bearing 
on  its  lapse  time,  the  size  of  its  staff,  as 
purported  by  the  AFL-CIO,  has  nearly 
no  bearing  on  this  issue.  The  18(e) 
Evaluation  Report  concludes  that  the 
States'  overall  performance  relative  to 
this  area  is  satisfactory  and  as  effective 
as  the  Federal  OSHA  program  (p.  19). 

Neither  the  data  nor  any  comments 
suggest  that  the  State  has  any  problem 
in  adequately  documenting  inspections 
to  support  citations. 

During  the  18(e)  evaluation  period 
penally  levels  for  serious  violations 
were  higher  than  Federal  (S2B9  safety. 
S374  health).  Kentucky  conducts  a  higher 
proportion  of  follow-up  inspections  than 
does  Federal  OSHA  (20%  of  not-in- 
,  compliance  inspections).  Abatement 
periods  are  generally  shorter  than 
Federal  (10.6  days  for  safety,  169  days 
for  health).  Kentucky  attempts  to 
document  abatement  within  30  days  for 
ail  serious,  willful  and  repeat  violations. 
The  18(e)  Evaluation  Report  indicates 
acceptable  performance,  (pp.  12-14). 

(g)  Contested  Cases.  In  order  to  be 
considered  for  initial  approval  and 
certification,  a  State  plan  must  have 
authority  and  procedures  for  employer 
contest  of  citations,  penalties  and 
abatement  requirements  at  full 
administrative  or  judicial  hearings. 
Employees  must  also  have  the  right  to 
contest  abatement  periods  and  the 
opportunity  to  participate  as  parties  in 
all  proceedings  resulting  from  an 
employer's  contest  (29  CF"R 
1902.4(c)(2)(xii)).  Kentucky's  procedures 
for  contest  of  citations,  penalties  and 
abatement  requirements  and  for 
ensuring  employee  rights  are  contained 
in  the  law,  regulations  and  field 


operations  manual  made  a  part  of  the 
record  in  this  proceeding  and  are 
substantially  identical  to  the  Federal 
procedures  with  the  exception  of  the 
expanded  employee  right  to  contest 
citations  as  well  as  abatement  dates. 
Appeals  of  citations,  penalties  and 
abatement  periods  are  heard  by  the 
Kentucky  Occupational  Safety  and  . 
Health  Review  Commission  and  may  be 
further  appealed  to  the  Franklin  Circuit 
Court.  Sixty-three  inspections  during 
October  1982  through  March  1984 
resulted  in  contests.  OSHA  evaluation 
of  these  cases  supported  the  conclusion 
that  the  State's  enforcement  actions  are 
adequately  supported  (Evaluation 
Report,  p.  16). 

To  qualify  for  final  approval,  the  Stale 
must  seek  review  of  any  adverse 
adjudications  and  take  action  to  correct 
any  enforcement  program  deficiencies 
resulting  from  adverse  administrative  or 
judicial  determinations  (29  CFR 
1902.37(b)(14)).  The  Slate  had  no 
adverse  decisions  which  would  require 
review  or  corrective  action. 
Accordingly.  OSHA  finds  that  the 
Kentucky  plan  effectively  review 
contested  cases. 

(h)  Enforcement  Conclusion.  In 
summary,  the  Assistant  Secretary  finds 
that  enforcement  operations  provided 
under  the  Kentucky  plan  are 
competently  planned  aoxLconducted. 
and  are  overall  at  least  adeflective  as 
Federal  OSHA  enforcement 

(4)  Public  Employee  Prograr 

Section  18(r)(6)  of  the  Adl  requires 
that  a  State  which  has  an  approved  plan 
must  maintain  an  effective  Md 
comprehensive  occupationatyafety  and 
health  program  applicable  to  lall 
employees  of  public  agencig*  of  the 
State  and  its  political  suJKmisions, 
which  program  njust  be'as  effective  as 
the  standards  contained  in  an  approved 
plan.  29  CFR  1902.3(i)  requires  that  a 
State's  program  for  public  employees  be 
as  effective  as  the  States  program  for 
private  employees  covered  by  the  plan. 

Kentucky's  plan  provides  a  program  in 
the  public  sector  which  is  identical  to 
that  in  the  private  sector,  including  the 
proposal  of  penalties.  During  the 
evaluation  period,  the  State  conducted 
18  inspections  in  the  public  sector  and 
cited  24  violations  with  appropriate 
penally  for  serious  violations.  The 
proportion  of  inspections  dedicated  to 
the  public  sector  (.5%  of  total 
inspections  during  the  evaluation 
period)  was  considered  appropriate  to 
the  needs  of  public  employees 
(Evaluation  Report,  p.  5).  Injury  and 
illness  rates  in  the  public  sector  in 
Kentucky  are  much  lower  than  those  in 
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Section  18(cj(5)  of  the  Act  requires 
that  the  State  devote  adequate  funds  to 
administration  and  enforcement  of  its 
standards.  The  Kentucky  plan  was 
funded  at  $3,953,269  in  FY  1984.  (50%  of 
the  funds  were  provided  by  Federal 
OSHA  and  50%  were  provided  by  the 
Stale.) 

As  noted  in  the  Evaluation  Report, 
Kentucky's  funding  appears  sufficient  in 
absolute  terms;  moreover,  the  State 
compares  favorably  to  Federal  OSHA 
with  respect  to  expenditures  per 
covered  employee  (Evaluation  Report,  p. 
19).  On  this  basis,  OSHA  finds  Kentucky 
has  provided  sufficient  funding  for  the 
various  activities  carried  out  under  the 
plan. 

(6)  Records  and  Reports 

State  plans  must  assure  that 
employers  in  the  State  submit  reports  to 
the  Secretary  in  the  same  manner  as  if 
the  plan  were  not  in  effect  (section 
18(c)(7)  of  the  Act  and  29  CFR  1902.3(k)). 
The  plan  must  also  provide  assurances 
that  the  designated  agency  will  make 
such  reports  to  the  Secretary  in  such 
form  and  containing  such  information  as 
he  may  from  to  time  require  (section 
18(c)(8)  of  the  Act  and  29  CFR  1902.3(1)). 

Kentucky's  employer  recordkeeping 
requirements  are  substantially  identical 
to  those  of  Federal  OSHA,  and  the  State 
participates  in  the  BLS  Annual  Survey  of 
Occupational  Illnesses  and  Injuries.  As 
noted  in  the  January  16  proposal,  the 
State  participates  and  has  assured  its 
continuing  participation  with  OSHA  in 
the  Federal-State  Unified  Management 
Information  System  as  a  means  of 
providing  reports  on  its  activities  to 
OSHA. 

For  the  foregoing  reasons,  OSHA 
finds  that  Kentucky  has  met  the 
requirements  of  sections  18(c)(7)  and  (8) 
of  the  Act  on  employer  and  State  reports 
to  the  Secretary. 

(7)  Voluntary  Compliance  Program 

A  State  plan  is  required  to  undertake 
programs  to  encourage  voluntary 
compliance  by  employers  by  such 
means  as  conducting  training  and 
consultation  with  employers  and 
employees  (29  CFR  1902"4(c)(2)(xiii)). 

During  the  18(e)  evaluation  period. 
Kentucky  provided  training  to  2390 
employers  and  supervisors  and  6535 
employees.  Of  the  employees  trained, 
56%  were  in  high  hazard  industries 
(Evaluation  Report,  p.  4). 

Kentucky  provides  public  and  private 
sector  on-site  consultative  services  to 
employers  under  its  approved  State 
plan.  During  the  18(e)  evaluation  period, 
368  on-site  consultative  visits  were 
conducted  in  Kentucky. 


Accordingly,  OSHA  finds  that 
Kentucky  has  established  and  is 
administering  an  effective  voluntary 
compliance  program. 

(8)  Injury  and  Illness  Statistics 

As  a  factof  in  its  18(e)  determination. 
OSHA  must  consider  the  Bureau  of 
Labor  Statistics  Annual  Occupational 
Safety  and  Health  Survey  and  other, 
available  Federal  and  State 
measurements  of  program  impact  on 
worker  safety  and  health  (29  CFR 
1902.37(b)(15)).  As  noted  in  the  18(e) 
Evaluation  Report,  Kentucky's 
reportable  injury  and  illness  rates  in 
absolute  terms  are  slightly  higher  than 
Federal  averages.  It  should  be  noted, 
however,  that  this  comparative 
difference  existed  at  the  time  of  the 
inception  of  the  Kentucky  plan  in  1973. 
The  overall  trend  in  worker  safety  and 
health  injury  and  illness  rates  since  the 
State  began  enforcement  of  its  plan 
compares  favorably  to  that  under  the 
Federal  program.  For  example,  from 
1973  through  1982.  the  injury  and  illness 
all  case  rate  declined  27%  for  all 
industry,  and  28.6%  for  manufacturing 
employment. 

The  AFL-CIO's  comments  "expressed 
concern  regarding  Kentucky's  higher 
injur>'  and  illness  all  case  rate  and  lost 
workday  case  rate  in  manufacturing  and 
noted  that  the  decline  in  the  State's  all 
industry  injury  and  illness  all  case  rates 
has  been  slower  than  the  national 
average  (Ex.  4-5).  While  the  rates  do 
slightly  exceed  Federal  rates  when 
directly  compared,  a  decreasing  trend  is 
evident  as  noted  above. 

As  noted  in  the  18(e)  Evaluation 
Report,  the  manufacturing  lost  workday 
case  incidence  rate  did  not  decrease 
quite  as  fast  as  the  Federal  rate  for  the 
reporting  period.  However,  the  report 
explained  that  within  the  manufacturing 
sector,  employment  decreased  more  in 
industries  not  considered  high  hazard, 
than  it  did  in  high-hazard 
manufacturing.  Thus,  proportionately, 
more  workers  wrere  employed  in  the 
highly  hazardous  industries  than  before, 
slowing  the  generally  observed  effect  of 
reduced  employment  in  lowering  rates 
of  injury  and  illness  (Evaluation  Report, 
p.  20), 

Kentucky,  in  its  response  to  the  AFL- 
CIO's  comments,  noted  that  the  mix  of 
industries  within  a  State  should  be 
considered  when  making  direct 
comparison  among  jurisdictions;  that  the 
State's  manufacturing  rates  exceeded 
the  national  rates  even  prior  to  the 
initiation  of  the  State  plan;  and  that  the 
more  recently  available  1983  data  show 
a  State  decline  exceeding  the  national 
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rates  in  both  all  industry  and 
manufacturing. 

Considering  the  Slate's  overall 
substantial  decline  in  injury  and  illness 
rates,  OSHA  finds  a  favorable 
comparison  between  Kentucky's  trends 
in  injury  and  illness  statistics  and  those 
in  States  with  Federal  enforcement. 

Decision 

OSHA  has  carefully  reviewed  the 
record  developed  during  the  above 
described  proceedings,  including  all 
comments  received  thereon.  The  present 
Federal  Register  document  sets  forth  the 
findings  and  conclusions  resulting  from 
this  review. 

In  light  of  all  the  facts  presented  on 
the  record,  the  Assistant  Secretary  has 
determined  that  (1)  the  revised 
compliance  staffing  levels  proposed  for 
Kentucky  meet  the  requirements  of  the 
1978  Court  Order  in  AFL-CIO  v. 
MarsbaU  in  providing  the  number  of 
safety  and  health  compliance  officers 
necessary  for  a  '"fully  effective" 
enforcement  program,  and  (2)  that  the 
Kentucky  State  plan  for  occupational 
safety  and  health  in  actual  operation, 
which  has  been  monitored  for  at  least 
one  year  subsequent  to  certific^ation,  is 
at  least  as  effective  as  the  Federal 
program  and  meets  the  statutory  criteria 
for  State  plans  in  section  18(e)  of  the  Act 
and  implementing  regulations  at  29  CFR 
1902.  Therefore,  the  revised  compliance 
staffing  benchmarks  of  23  safety  and  14 
health  are  approved  and  the  Kentucky 
State  plan  is  hereby  granted  final 
approval  under  section  18(e)  of  the  Act 
and  implementing  regulations  at  29  CFR 
Part  1902.  effective  June  13. 1985. 

Under  this  18(e)  determination. 
Kentucky  will  be  expected  to  maintain  a 
Stale  program  which  will  continue  to  be 
at  least  as  effective  as  operations  under 
the  Federal  program  in  providing 
employee  safety  *nd  health  at  covered 
workplaces.  This  requirement  includes 
submitting  all  required  reports  to  the 
Assistant  Secretary  as  well  as 
submitting  plan  supplements 
documenting  State  initiated  program 
changes,  changes  required  inresponse 
to  adverse  e\  alualion  findings,  and 
responses  to  mandatory  Federal 
program  changes.  In  addition.  Kentucky 
must  continue  to  allocate  sufficient 
safety  and  health  enforcement  siaff  to 
meet  the  benchmarks  for  State  staffing 
established  by  the  Department  uf  Labor, 
or  any  revision  to  those  benchmarks. 

Effect  of  Decision 

The  determination  that  the  criteria  set 
forth  in  section  18(c)  of  the  Act  and  29 
CFR  Part  1902  are  being  applied  in 
actual  operations  under  the  Kentucky 
plan  terminates  OSHA  authority  for 


Federal  enforcement  of  its  standards  in 
Kentucky,  in  accordance  with  section 
lH(e)  of  the  Act.  in  those  issues  covered 
under  the  State  plan.  Section  18(el 
provides  that  upon  making  this 
determination  "the  provisions  of 
sections  5(a)(2).  8  (except  for  the 
purpose  of  carrying  out  subsection  (f)  of 
this  section),  9, 10. 13.  and  17.  and 
standards  promulgated  under  section  6 
of  this  Act.  shall  not  apply  with  respect 
to  any  occupational  safety  or  health 
issues  covered  under  the  plan,  hut  the 
Secretary  may  retain  jurisdiction  under 
the  above  provisions  in  any  proceeding 
commenced  under  section  9  or  10  before 
the  date  of  determination. " 

Accordingly.  Federal  authority  to 
issue  citations  for  violation  nf  OSI  lA 
standards  (sections  5(a)(2)  and  9);  to 
conduct  inspections  (except  those 
necessary  to  conduct  evaluations  of  the 
plan  under  section  18(f).  and  other 
inspections,  investigations  or 
proceedings  necessary  to  carry  out 
Federal  responsibilities  which  are  not 
specifically  preempted  by  section  18(e|| 
(section  8);  to  conduct  enforcement 
proceedings  in  contested  cases  (section 
10):  to  institute  proceedings  to  correct 
imminent  dangers  (section  13):  and  to 
propose  civil  penalties  or  initiate 
criminal  proceedings  for  violations  of 
the  Federal  Act  (section  17)  is 
relinquished  as  of  the  effective  date  of 
this  determination.  (Because  of  the 
effectiveness  of  the  Kentucky  plan,  there 
has  been  no  exercise  of  concurrent 
Federal  enforcement  authority  in  issues 
covered  by  the  plan  since  the  signing  of 
the  Operational  Status  Agreement  in 
December  1974.) 

Federal  authority  under  provisions  of 
the  Act  not  listed  in  section  18(e)  are 
unaffected  by  this  determination.  Thus, 
for  example,  the  Assistant  Secretary 
retains  his  authority  under  section  lllc) 
of  the  Act  with  regard  to  complaints 
alleging  discrimination  against 
employees  because  of  the  exercise  of 
any  right  afforded  to  the  employee  by 
the  Act  although  such  complaints  may 
be  initially  referred  to  the  State  for 
investigation.  Jurisdiction  over  any 
proceeding  initiated  by  OSH.A  under 
sections  9  and  10  of  the  Act  prior  to  the 
date  of  this  final  determination  remains 
a  Federal  responsibility.  The  Assistant 
Secretary  also  retains  his  authority 
under  section  6  of  the  Act  to  promulgate, 
modify  or  revoke  occupational  safety 
and  health  standards  which  address  the 
working  conditions  of  all  employees, 
including  those  in  States  which  have 
received  an  affirmative  18(e) 
determination.  In  the  event  that  a  State's 
18(e)  status  is  subsequently  withdrawn 
and  Federal  authority  reinstated,  all 
Federal  standards,  including  any 


standards  promulgated  or  modified 
during  the  18le)  period,  would  be 
Federally  enforceable  in  the  State. 

In  accordance  with  section  18(e).  this 
determination  relinquishes  Federal 
OSHA  authority  only  with  regard  to 
occupational  safety  and  health  issues 
covered  by  the  Kentucky  plan,  and 
OSHA  retains  full  authority  over  issues 
which  are  not  subject  to  Stale 
enforcement  under  the  plan.  Thus,  for 
example.  Federal  OSHA  retains  its 
authority  to  enforce  all  provisions  of  the 
Act.  and  all  Federal  standards,  rules  or 
orders  which  relate  to  safety  or  health  in 
private  sector  maritime  employment, 
employments  at  Tennessee  Valley 
Authority  facilities  and  on  all  military 
bases,  since  these  issues  are  excluded 
from  coverage  under  the  Kentucky  plan. 
In  addition  Federal  OSHA  may 
subsequently  initiate  the  exerci.se  of 
jurisdii  lion  over  any  issue  (h.izard. 
industry,  geographical  area,  operation  or 
facility)  for  which  the  State  is  unable  to 
provide  effective?  coverage  for  reasons 
not  related  to  the  required  performance 
or  structure  of  the  State  plan. 

As  provided  by  section  18(f)  ot  the 
Act,  the  Assistant  Serretan.'  will 
continue  to  evaluate  the  manner  in 
which  the  State  is  carrying  out  its  plan. 
Section  18(f)  and  regulations  at  29  CFR 
Part  1955  provide  procedures  for  the 
withdrawal  of  Federal  approval  should 
the  Assistant  Secretary  find  that  the 
State  has  substantially  failed  to  comply 
with  any  provision  or  assurance 
contained  in  the  plan.  Additionally,  the 
Assistant  Secretary  is  required  to 
initiate  proceedings  to  revoke  an  18(e) 
determination  and  reinstate  concurrent 
Federal  authority  under  procedures  set 
forth  in  29  CFR  1902.47.  et  seq..  if  his 
evaluations  show  that  the  State  has 
substantially  failed  to  maintain  a 
program  which  is  a1  least  as  effective  as 
operations  under  the  Federal  program, 
or  if  the  State  does  not  submit  program 
change  supplements  to  the  Assistant 
Secretary  as  required  by  29  CFR  Part 
1953. 

Explanation  of  Changes  to  29  CFR  Pari 
1952 

29  CFR  Part  1952  contains,  for  each 
State  having  an  approved  plan,  a 
subpart  generally  describing  the  plan 
and  setting  forth  the  Federal  approval 
status  of  the  plan.  29  CFR  1902.43(..)(3) 
requires  that  notices  of  affirmative  18(e) 
determinations  be  accompanied  by 
changes  to  Part  1952  reflecting  the  final 
approval  decision.  This  notice  makes 
several  changes  to  Subpart  Q  of  Part 
1952  to  reflect  the  final  approval  of  the 
Kentucky  plan. 
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List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 

Signed  at  Washington.  D.C.  this  13th  day  of 
|une  1985. 
Robert  A.  Rowland, 

Assistant  Secretary. 

PART  1952— [AMENDED] 

Accordingly.  Subpart  Q  of  29  CFR  Part 
1952  is  hereby  amended  as  follows: 

1  The  authority  citation  for  Part  1952 
continues  to  read: 

Authority:  Sec.  18.  84  Stat  1608  (29  U  S.C. 
667):  29  CFR  Part  1902.  Secretarv  of  l.ahors 
Order  No.  9-83  (48  FR  35736). 

2.  Section  1952.230  is  amended  by 
revising  the  heading  to  read: 

§  1952.230    Description  of  ttie  plan  as 
initially  approved. 

§§  1952.231,  1952.232,  1952.233,  a.nd 
1952.234    (Redesignated  as  1952.236, 
1952.235, 1952.231,  and  1952.232 
Respectively) 

3.  Section  1952.231  Redesignated  as 
§  1952.236 

4.  Section  1952.232  Redesignated  as 
§  1952.235 

5.  Section  1952.233  Redesignated  as 
§  1952.231 

6.  Section  1952.234  Redesignated  as 
§  1952.232 

7.  The  Table  of  contents  for  Part  1952. 
Subpart  Q  is  revised  to  read  as  follows: 

Subpart  0— Kentucky 

Sec. 

1952.230  Description  of  the  plan  as  initially 
approved. 

1952.231  Developmental  schedule. 

1952.232  Completion  of  developmental  steps 
and  certification. 

1952.233  Compliance  staffing  benchmarks. 

1952.234  Final  approval  determination. 

1952.235  Level  of  Federal  enforcement. 

1952.236  Where  the  plan  may  be  inspected. 

8.  New  §§  1952.233  and  1952.234  are 
added  to  read  as  follows: 

§  1952.233    Compliance  staffing 
benchmarks. 

Under  the  terms  of  the  1978  Court 
Order  in  AFL-CIO  v.  Marshall 
compliance  staffing  levels  (benchmarks) 
necessary  for  a  "fully  effective" 
enforcement  program  were  required  to 
be  established  for  each  State  operating 
an  approved  State  plan.  In  September 
1984  Kentucky,  in  conjunction  with 
OSHA,  completed  a  reassessment  of  the 
levels  initially  established  in  1980  and 
proposed  revised  compliance  staffing 
benchmarks  of  23  safety  and  14  health 
compliance  officers.  After  opportunity 
for  public  comment  and  service  on  the 
AFL-CIO,  the  Assistant  Secretary 


approved  these  revised  staffing 
requirements  on  June  13, 1985. 

§  1952.234    FIna!  approval  determination. 

(a)  In  accordance  with  section  18(e)  of 
the  Act  and  procedures  in  29  CFR  Part 
1902,  and  after  determination  that  the 
Stale  met  the  "fully  effective" 
compliance  staffing  benchmarks  as 
revised  in  1984  in  response  to  a  Court 
Order  in  AFL-CIO  v.  Marshall  (CA  74- 
406),  and  was  satisfactorily  providing 
reports  to  OSHA  through  participation 
in  the  Federal-Slate  Unified 
Management  Information  System,  the 
Assistant  Secretary  evaluated  actual 
operations  under  the  Kentucky  State 
plan  for  a  period  of  at  least  one  year 
following  certification  of  completion  of 
developmental  steps  (45  FR  8596).  Based 
on  the  18(e)  Effectiveness  Report  for  the 
period  of  October  1982  through  March 
1984,  and  after  opportunity  for  public 
comment,  the  Assistant  Secretary 
determined  that  in  operation  the  State  of 
Kentucky's  occupational  safety  health 
program  is  at  least  as  effective  as  the 
Federal  program  in  providing  safe  and 
healthful  employment  and  places  of 
employment  and  meets  the  criteria  for 
final  State  plan  approval  in  section  18(e) 
of  Ihe  Act  and  implementing  regulations 
at  29  CFR  Part  1902.  Accordingly,  the 
Kentucky  plan  was  granted  final 
approval  and  concurrent  Federal 
enforcement  authority  was  relinquished 
under  section  18(e)  of  the  Act  effective 
June  13. 1985. 

(b)  The  plan  which  has  received -final 
approval  covers  all  activities  of 
employers  and  all  places  of  employment 
in  Kentucky  except  for  private  sector 
maritime,  employment  al  Tennessee 
Valley  Authority  facilities  and  on  all 
military  bases  as  well  as  any  other 
properties  ceded  to  the  United  States 
Government. 

(c)  Kentucky  is  required  to  maintain  a 
Stale  program  which  is  at  least  as 
effective  as  operations  under  the 
Federal  program:  to  submit  plan 
supplements  in  accordance  with  29  CFR 
Part  1953;  to  allocate  sufficient  safety 
and  health  enforcement  staff  to  meet  the 
benchmarks  for  State  staffing 
established  by  the  U.S.  Department  of 
Labor,  or  any  revisions  to  those 
benchmarks;  and,  to  furnish  such  reports 
in  such  form  as  the  Assistant  Secretary 
may  from  time  to  time  require. 

9.  Newly  redesignated  §§  1952.235  and 
1952.236  are  revised  to  read  as  follows: 

§  1952.235    Level  of  Federal  Enforcement. 

(a)  As  a  result  of  the  Assistant 
Secretary's  determination  granting  final 
approval  to  the  Kentucky  plan  under 
section  18(e)  of  the  Act.  effective  June 
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13. 1985.  occupational  safety  and  health 
standards  which  have  been  promulgated 
under  section  6  of  the  Act  do  not  apply 
with  respect  to  issues  covered  under  the 
Kentucky  plan.  This  determination  also 
relinquishes  concurrent  Federal  OSHA 
authority  to  issue  citations  for  violations 
of  such  standards  under  sections  5(a)(2) 
and  9  of  the  Act;  to  conduct  inspections 
and  investigations  under  section  8 
(except  those  necessary  to  conduct 
evaluation  of  the  plan  under  section 
18(b)  and  other  inspections, 
investigations,  or  proceedings  necessary 
to  carry  out  Federal  responsibilities  not 
specifically  preempted  by  section  18(e)); 
to  conduct  enforcement  proceedings  in 
contested  cases  under  section  10;  to 
institute  proceedings  to  correct 
imminent  dangers  under  section  13;  and 
to  propose  civil  penalties  or  initiate 
criminal  proceedings  for  violations  of 
the  Federal  Act  under  section  17.  The 
Assistant  Secretary  retains  jurisdiction 
under  the  above  provisions  in  any 
proceeding  commenced  under  sections  9 
or  10  before  the  effective  date  of  the 
18(e)  determination. 

(b)  In  accordance  with  section  18(e). 
final  approval  relinquishes  Federal 
OSHA  authority  only  with  regard  to 
occupational  safety  and  health  issues 
covered  by  the  Kentucky  plan.  OSHA 
retains  full  authority  over  issues  which 
are  not  subject  to  State  enforcement 
under  the  plan.  Thus,  Federal  OSHA 
retains  its  authority  relative  to  safety 
and  health  in  private  sector  maritime 
activities  and  will  continue  to  enforce 
all  provisions  of  the  Act.  rules  or  orders, 
and  all  Federal  standards,  current  or 
future,  specifically  directed  to  private 
sector  maritime  employment  (29  CFR 
Part  1915,  shipyard  employment;  Part 
1917.  marine  terminals;  Part  1918, 
longshoring;  Part  1919,  gear  certification) 
as  well  as  provisions  of  general  industry 


standards  (29  CFR  Part  1910) 
appropriate  to  hazards  found  in  these 
employments),  employment  at 
Tennessee  Valley  Authority  facilities 
and  on  all  military  bases  as  well  as  any 
other  properties  ceded  to  the  United 
States  Government.  Federal 
jurisdication  is  also  retained  with 
respect  to  Federal  government 
employers  and  employees.  In  addition, 
any  hazards,  industry,  geographical 
area,  operation  or  facility  over  which 
the  Stale  is  unable  to  effectively 
exercise  jurisdication  for  reasons  not 
related  to  the  required  performance  or 
structure  of  the  plan  shall  be  deemed  to 
be  an  issue  not  covered  by  the  finally 
approved  plan,  and  shall  be  subject  to 
Federal  enforcement.  Where 
enforcement  jurisdiction  is  shared 
between  Federal  and  State  authorities 
for  a  particular  area,  project,  or  facility, 
in  the  interest  of  administrative 
practicability  Federal  jurisdiction  may 
be  assumed  over  the  entire  project  or 
facility.  In  either  of  the  two 
aforementioned  circumstances.  Federal 
enforcement  may  be  exercised 
immediately  upon  agreement  between 
Federal  and  State  OSHA. 

(c)  Federal  authority  under  provisions 
of  the  Act  not  listed  in  section  18(e)  is 
unaffected  by  final  approval  of  the  plan. 
Thus,  for  example,  the  Assistant 
Secretary  retains  his  authority  under 
section  11(c)  of  the  Act  with  regard  to 
complaints  alleging  discrim.ination 
against  employees  because  of  the 
exercise  of  any  right  afforded  to  the 
employee  by  t|ie  Act.  although  such 
complaints  may  be  referred  to  the  State 
for  investigation.  The  Assistant 
Secretary  also  retains  his  authority 
under  section  6  of  the  Act  to  promulgate, 
modify  or  revoke  occupationaJ  safety 
and  health  standards  which  address  the 
working  conditions  of  all  employees. 


including  those  in  States  which  have 
received  an  affirmative  18(e) 
determination,  although  such  standards 
may  not  be  Federally  applied.  In  the 
event  that  the  State's  18(e)  status  is 
subsequently  withdrawn  and  Federal 
authority  reinstated,  all  Federal 
standards,  including  any  standards 
promulgated  or  modified  during  the  18(e) 
period,  would  be  Federally  enforceable 
in  that  State. 

(d)  As  required  by  section  18(f)  of  the 
Act,  OSHA  will  continue  to  monitor  the 
operations  of  the  Kentucky  State 
program  to  assure  that  the  provisions  of 
the  State  plan  are  substantially 
complied  with  and  that  the  program 
remains  at  least  as  effective  as  the 
Federal  program.  Failure  by  the  State  to 
comply  with  its  obligations  may  result  in 
the  revocation  of  the  final  determination 
under  section  18(e),  resumption  of 
Federal  enforcement,  and/or 
proceedings  for  withdrawal  of  plan 
approval. 

§  1952.236    Where  the  plan  may  be 
inspected. 

A  copy  of  the  principal  documents 
comprising  the  plan  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  State  Programs.  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Room  N3476, 
Washington,  D.C.  20210;  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor,  1375  Peachtree 
Street,  NE.,  Suite  587,  Atlanta.  Georgia 
30309;  and  Office  of  the  Secretary, 
Kentuckv  Labor  Cabinet,  U.S.  Highway 
127  South.  Frankfort.  Kentucky  40601. 

|FR  Doc.  85-13534  Filed  6-12-85;  8:45  dm) 
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301 23407 
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1 70 23680,  23949 
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Briefings  on  How  To  Use  the  Federal  Register— 

For  information  on  briefings  in  Chicago,  IL,  New  York,  NY, 
and  Washington.  DC,  see  announcement  on  the  inside 
cover  of  this  issue. 
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CHICAGO.  IL 

WHEN:  July  8  and  9;  at  9  a.m.  (identical  sessions) 

WHERE:  Room  1654.  Insurance  Exchange  Building. 

175  W.  Jackson  Blvd..  Chicago,  IL. 

RESERVATIONS:  Call  the  Chicago  Federal  Information 
Center,  312-353-4242. 


NEW  YORK.  NY 


WHEN: 
WHERE: 


the  public  with  access  to  information 
1  research  Federal  agency  regulations 
ly  affect  them.  There  will  be  no 
f  specific  agency  regulations. 


July  9  and  10;  at  9  a.m.  (identical  sessions) 

2T  Conference  Room.  Second  Floor. 
Veterans  Administration  Building.  252 
Seventh  Avenue  (between  W.  24th  and  W. 
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RESERVATIONS:  Call  Arlene  Shapiro  or  Steve  Colon.  New 
York  Federal  Information  Center, 
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WASHINGTON,  DC 


WHEN: 
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?4522 


24322 


24946 


24901 
24904 


24923 


24922 


24929 


24929 


Agricultural  Marketing  Service 

RULES 

Cherries  grown  in  Michigan  et  a!.,  interim 
Lemons  grown  in  California  and  Arizon;! 

Agricultural  Trade  and  Export  Policy,  National 
Ccmmission 

NOTICES 

Meetings 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 

and  Plant  Health  Inspection  Service;  Forest 

Service. 

NOTICES 

Senior  Executive  Service: 

Performance  Review  Beard;  membership 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Grants  and  cooperative  agreements: 
Alzheimer's  disease:  research  on  family  stress 
and  care  of  victims;  correction 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Viruses,  serums,  toxins,  etc.: 
Biological  products,  production  requirements, 
etc.;  expiration  date  and  processing 
Tetanus  toxoid  and  antitoxin;  standard 
requirements,  revision 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 

Company  organization:  multiestablishmenf 

companies 

Commerce  Department 

See  also  Census  Bureau;  International  Trade 

Administration;  National  Oceanic  and  Atmospheric 

Administration. 

NOTICES 

Auency  information  collection  activities  under 

O-iB  review 

Copyright  Royalty  Tribunal 

NOTICES 

Cable  royalty  fees: 
Distribution  determinations 

Defense  Department 

See  Defense  Logistics  Agency. 

Defense  Logistics  Agency 

NOTICES 

Product  verification  of  DLA  managed  items;  use  of 

independent  test  laboratories 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
24929         Gulf  Oil  Corp. 


Education  Department 

PROPOSED  RULES 

Hlcmentary  and  secondary  education: 
Areas  affected  by  Federal  activities,  etc.; 
assistance  for  local  educational  agencies  (impact 
aid  program);  local  contribution  rates 


25024 


24957 


24959 


24982 


Employment  and  Training  Administration 

NOTICES 

Ttideral-Stale  unemployment  compensation 

program: 

Unemployrr.?nt  insurance  program  letters;  moome 

and  eligibility  verincation  system 
Job  Training  Partnership  Act: 

Summer  youth  employment  and  training 

programs,  etc.;  1985  allotments  • 

Employment  Standards  Administration 

NOTICES  . 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (AZ,  CA. 
DC.  ID,  MI,  NM.  OH,  OK.  OR.  PA.  TX.  WA.  and 
WV) 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission, 

Environmental  Protection  Agency 

NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD];  per.mit  determinations,  etc.: 

Region  IX  (3  documents) 
Environmental  statements;  availability,  etc.: 

Agency  statements — 
24943  "Com.ment  availability 

24943  Weekly  receipts 

Tcxic  and  hazardous  substances  control: 

24944  Confidential  information  and  data  transfer  to 
contractors  (Fairfax  Opportunities  Unlimited. 
Inc.) 

24935,  Prem.anufacture  exemption  applications  (3 
24941         documents) 

24935         Premanufacture  exemption  approvals 

24936,  Premanufacture  notices  receipts  (2  documents) 
24938 

Export-Import  Bank 

NOTICES 

Meetings:  ^ 

24945  Advisory  Committee 

Federal  Deposit  Insurance  Corporation 

NOTICES 
24979     Meetings;  Sunshine  Act 


24942 


IV 


24906 


24934 
24934 

24932 
24979 


24945 
24945 
24979 


24917 
24918 


24906 


24922 


Federal  Ener(  y  Regulatory  Commission 


RULES 

Electric  utiliti 
Annual  repcjrts 
recordkeep 

NOTICES 

Hearings,  etc 
Resources 
Schneider 

Interlocking  d 
Harlacher, 

Meetings; 


iig 


F  ecov 


Lft 


very  (Dade  County),  Inc. 
Translator  Corp. 
rectorate  applications: 
/leredith  R.,  Jr..  et  al. 
Sur  shine  Act 


Federal  Resefve  System 

NOTICES 
Bank  holding 

First  Nati 

Summa 
Meetings: 


:ompany  applications,  etc.: 
1  Bancshares  of  Louisiana,  Inc. 
Corp.  et  al. 
Surjshine  Act  (2  documents) 


lora 
Bark 


an 


Fish  and  Wik  life  Service 

PROPOSED  RUL|S 

Endangered 

Leopard, 
Endangered 

Appendixe! 


Coral 


Drug 


Food  and 

RULES 

Animal  drugs 
human  drugs 
Antibiotic 


Administration 

feeds,  and  related  products  and 
I  rugs;  safety  test  deletion;  correction 


24946 
24946 


24906 
25010 


Health  and 

See  also 

Administrati 

NOTICES 

Agency 
OMB  review 
Meetings 

President's 

Sports 


Housing  anc 

RULES 

Contract 
Solar  Energy 
financial 
etc. 


Indian  Affai^  Bureau 

NOTICES 
24947     Agency  in 
OMB  review 


Interior  Dep  artment 

See  Fish  an( 
Bureau;  Lan  \ 
Service;  Surface 
Enforcemen 
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s  (Federal  Power  Act): 

and  forms;  reporting  and 
requirements;  effective  date 


d  threatened  species: 

and  Serow  in  Nepal 
ecies  Convention: 
;  amendments 


Forest  Service 

NOTICES 

Meetings: 
Uinta  National  Forest  Grazing  Advisory  Board 


h  uman  Services  Department 

Alcohol,  Drug  Abuse,  and  Mental  Health 
n;  Food  and  Drug  Administration. 


infor  nation  collection  activities  under 


Council  on  Physical  Fitness  and 


Urban  Development  Department 


Ap  leal 


s  Board;  interim 
and  Energy  Conservation  Bank: 

program;  allocation  of  funds. 


ass  stance 


formation  collection  activities  under 
(2  documents) 


Wildlife  Service;  Indian  Affairs 
Management  Bureau;  National  Park 

Mining  Reclamation  and 
Office. 


24923 

24924 
24925 
24926 

24927 


24928 


24950 


24950 


24951 


24949 

24948 

24948 

24949 

24949 

24947 
24949 
24948 


24967 

24967 
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International  Trade  Administration 

NOTICES 

Antidumping: 

Carbon  steel  wire  rod  from  Brazil 
Export  privileges,  actions  affecting: 

Etang  Chen  et  al. 

Wirth,  Hans,  et  al. 
Export  trade  certificates  of  review 
Scientific  articles;  duty  free  entry: 

Drexel  University  et  al. 
Trade  adjustment  assistance  determination 
petitions: 

Specialty  Plastics  Corp.  et  al. 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 
Railroad  operation,  acquisition,  construction,  etc.: 

Gulf  &  Mississippi  Railroad  Corp. 

Justice  Department 

See  Juvenile  Justice  and  Delinquency  Prevention 
Office. 

Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 

Grants;  availability,  etc.: 
Missing  children  and  homeless  youth;  law 
enforcement  agencies  policies  and  practices, 
national  study 

Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration; 
Veterans  Employment  and  Training,  Office  of 
Assistant  Secretary. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection: 

Chugach  Alaska  Corp. 
Environmental  statements;  availability,  etc.: 

Book  Cliffs  Resource  Area,  UT 
Land  classifications,  etc.: 

Oregon;  cancellation 
Meetings: 

Idaho  Falls  District  Advisory  Council 
Oil  and  gas  leases: 

Wyoming 
Withdrawal  and  reservation  of  lands: 

Arizona 

Oregon 

Wyoming 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

Wage  Committee 
Patent  licenses,  exclusive: 

Rust-Oleum  Corp.  et  al. 

Schock,  Harold  J.,  et  al. 
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National  Higfiway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
24917         Splash  and  spray  suppression  devices  on  truck 
tractors,  trailers,  and  semitrailers;  extension  of 
time;  correction 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
24928         North  Pacific  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Meetings: 
24950         Martin  Luther  King.  Jr..  National  Historic  Site 

and  Preservation  District  Advisory  Commission 

National  Science  Foundation 

NOTICES 

Meetings: 

24967  Merit  Review  Advisory  Committee 
24979     Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
24969         Florida  Power  Corp.  et  al. 

Environmental  statements;  availability,  etc.: 

24968  Commonwealth  Edison  Co. 
Reports;  availability,  etc.: 

24988         Piping  Review  Committee;  seismic  design— a 
review  of  seismic  design  requirements  for 
nuclear  power  plant  piping  evaluation,  etc. 

Occupational  Safety  and  Healtti  Administration 

NOTICES 

Variance  applications,  etc.: 
24961         ASARCO,  Inc. 
24963         St.  Joe  Lead  Co. 

Pacific  Norttiwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings: 
24971         Losses  and  Goals  Advisory  Committee 

Pension  Benefit  Guaranty  Corporation 

RULES 

Single-employer  plans: 
24914         Valuation  of  plan  benefits;  interest  rates  and 
factors 

Postal  Rate  Commission 

NOTICES 

Complaints  filed: 
24971         Tri-Parish  Journal.  Inc. 

Science  and  Technology  Policy  Office 

NOTICES 
Meetings: 
24970         White  House  Science  Council 
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24974 
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24976 
24977 
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Securities  and  Exchange  Commission 

NOTICES 
Applications,  etc.: 

Allegheny  Power  System.  Inc..    t  al. 

Baupost  Group.  Inc..  et  al. 

Central  Power  &  Light  Co.  et  al. 

First  Boston  Investment  Limited  Partnership  No. 

3  et  al. 

Koenig  Tax-Advantaged  Liquidity  Fund.  Inc. 

United  States  &  Foreign  Securities  Corp. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 
Application  fee  collection,  etc.;  comment  period 
reopened 


Synthetic  Fuels  Corporation 

NOTICES 
24980     Meetings;  Sunshine  Act 

Tennessee  Valley  Authority 

NOTICES 
24980     Meetings:  Sunshine  Act 


Transportation  Departmertt" 

5ee  also  National  Highway  Traffic  Safety 

Administration. 

NOTICES 

Aviation  proceedings;  hearings,  etc.: 

King  Flying  Service 

All  Star  Airlines.  Inc. 
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Veterans  Employment  and  Training,  Office  of 
Assistant  Secretary 

NOTICES 
Meetings: 
Veterans  Employment  Committee 


Separate  Parts  in  this  issue 

Part  II  ,     , 

24982     Department  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division 

Part  ill 
25010     Department  of  Housing  and  Urban  Development. 
Solar  Energy  and  Energy  Conservation  Bank 

Part  IV  ,  . 

25024     Department  of  Education,  Office  of  Elementary  and 
Secondary  Education 
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in  the  Reader  Aids  section  at  the  end  of  'his  issue. 
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Rules  and  Regulations 


Federal  Register 

Vol.  50.  No.  115 
Friday.  |une  14,  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 
!  Lemon  Reg.  5201 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

IJSDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
345.000  cartons  during  the  period  June 
16-22, 1985.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
irmons  for  the  period  due  to  the 
marketing  situation  conironting  the 
hmon  industry. 

date:  Effective  for  the  period  June  16- 
22, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Willi. KM  J.  Uovle.  Chief,  Fruit  Branch, 
rjiV,  AMS.  IJ'SUA.  Washington,  D.C, 
:';.2'n.  I.  ',-piit.ne  202-447-5975. 
supruEwtNTARv  information:  This 
find!  niii:  has  been  reviewed  under 
Secrnliirys  Memorandum  1512-1  and 
Exer.uliv'e  Order  12291.  and  has  been 
desij^na'vd  a  "non-maior"  nile.  William 
T.  MavJey.  Deputy  Administrator, 
Agricuiiural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
signifiCciP.t  t-conomic  impact  on  a 
substanti.i!  number  of  small  entities 

This  final  ri.le  is  issued  under 
Marketinjj  Order  No.  910.  as  amended  (7 
CFR  Part  HlO)  regulating  the  handling  of 
lemons  giovvn  in  California  and  Arizona, 
The  order  is  effective  under  the 
Agricullura!  Marketing  Agreement  Act 
of  1937.  as  amended  [7  U.S.C.  601-674). 
The  action  is  based  upon 
recommeniiallons  and  information 
submit  led  by  the  Lemon  Administrative 
Committee  and  upon  other  available 


information.  II  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  June  11. 1985, 
at  Sherman  Oaks.  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  lemon  demand  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice. 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
subqiit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agi  cements  and  orders. 
California,  Arizona.  Lemons. 
PART  910— [AMFNDEOJ 

1.  The  authority  cifaiiGr,  for  7  CFR 
Part  910  continues  to  read  as  foilows: 

Authority:  Sets.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  New  §  910.820  is  added  to  read  as 
follows: 

§  910.820    Lemon  Regulation  520. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  June  16. 1985 
through  June  22. 1985.  is  established  at 
34'j.OOO  cartons. 

Dated:  June  12.  1985. 
William  |.  Doyle. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc.  85-14463  Filed  6-13-85;  8:45  air.) 

BILLING  CODE  3410-02-M 


7  CFR  Part  930 

Cherries  Grown  in  Michigan,  New  York, 
Wisconsin,  Pennsylvania,  Ohio, 
Virginia.  West  Virginia,  and  Maryland; 
An'endment  of  Subpa.-^t— Rules  and 
Regulations 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Interim  final  rule  with  request 

for  comments. 


SUMMARY:  This  rule  amends  rules  and 
regulations  pertaining  to  procedures  for 
cherry  growers'  applications  to  divert 
cherries  from  reserve  pool  participation, 
and  methods  of  sale  by  which  cherries 
are  released  from  reserve  pools.  The 
revisions  are  designed  to  enable 
growers  to  make  manap.ement  decisions 
with  respect  to  diverting  or  placing 
cherries  in  the  reserve  pool,  and 
handlers  to  make  necessary  decisions 
pertaining  to  the  sale  of  reserve  pool 
cherries. 

DATES:  Effective  date:  June  14, 1985. 
Comments  due  by  July  15. 1985. 
ADDRESS:  Send  two  copies  of  comments 
to:  Docket  Clerk,  F&V,  AMS.  Room 
2069-S,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  Two  copies  of 
all  written  material  shall  be  submitted 
and  they  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  Chie*.  Fiuit  Branch. 
F&V,  AMS.  USDA,  Washington,  D.C. 
20250,  telephone  202-44"  -5975. 
SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291,  and  has 
been  designated  a  "non-major"  rule. 
William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Ser\'ice.  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

These  rules  a  id  regulations  are  issued 
under  MarkeHng  Order  930  (7  CFR  Part 
930),  regulating  the  handling  of  tart 
cherries  grown  in  eight  states.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  60-!-€r4).  These 
actions  are  based  upon  the 
recommendation  and  information 
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effective  date  of  this  interim  final  rule 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553).  because 
of  insufficient  time  between  the  date 
when  information  became  available 
upon  which  this  rule  is  based  and  the 
effective  date  necessary  tc  effectuL'te 
the  declared  policy  of  the  act.  The 
harvesting  of  cherries  is  expected  to 
begin  on  or  about  mid  June,  and  the  rule 
should  be  in  effect  sufficiently  prior  to 
such  date  to  enable  growers  and 
handlers  to  make  any  necessary 
decisions  prior  to  harvest.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
specified  requirements  for  the  1985 
season  cherry  crop  at  an  open  meeting 
at  which  the  committee  without 
opposition  recommended 
implementation  of  such  requirements. 
Cherry  growers  and  handlers  have 
been  apprised  of  the  provisions  of  the 
amended  rules  and  regulations  to  be  in 
effect  for  the  1985  season  cherry  crop. 
The  nile  provides  a  30-day  comment 
period.  A  longer  comment  period  would 
be  contrary  to  the  public  interest,  as  any 
comments  on  the  effect  of  the  nile  need 
to  be  received  within  30  days,  so  that 
any  necessary  changes  can  be  made 
promptly  in  the  regulatory  requirements. 
All  comments  received  will  be 
considered  prior  to  finalization  of  tiiis 
rule.  It  is  found  that  this  rule  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

List  of  Subjects  in  7  CFR  Part  930 

.Marketing  agreements  and  orders. 
Cherries. 

1.  The  authority  citation  for  7  CFR 
Part  930  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  LJl.  as 
amemied:  7  U.S.C.  601-674. 

2  Section  930.101  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  930. 101    Diversion  application. 

■  •  •  *  * 

(c)  Each  producer  who  elects  to  divert 
cherries  by  other  than  leaving  such 
cherries  unharvested.  shall  include  with 
such  producers  application  for 
diversion,  a  copy  of  an  agreement 
between  such  producer  and  the 
processor  to  whom  such  producer  will 
deliver  diverted  cherries.  Such 
agreement,  signed  by  the  producer  and 
the  processor  (or  such  processor's 
designated  representative)  shall  indicate 
the  method  of  diversion  to  be  utilized. 
the  percentage  of  delivered  cherries  to 
be  diverted,  and  the  processor's 
agreement  to  supply  the  Board  vvith 
documentation  sufficient  to  prove  th<tt 
surh  percentage  of  the  total  deliveries 


were  packed  and  utilized  in  the 
indicated  manner. 

3.  Section  930.102  is  amended  by 
revising  the  introductory  text  in 
paragraph  (a)  to  read  ;ts  follows: 

§930.102    Diversion  fees. 

(a)  Each  producer  who  makes 
application  to  divert  cherries  pursuant 
to  §  930.56  shall  pay  to  the  Board  the 
direct  cost  of  supervision  of  the 
diversion  as  specified  in  the  order: 
Provided.  That  no  costs  shall  be 
incurred  for  blocks  of  cherry  trees  aged 
4  years  or  younger.  Such  direct  costs  are 
h(!reby  established  as  follows: 

4.  Section  930.103  is  amended  to  read 
as  follows: 

§930.103    Diversion. 

Diversion  shall  be  accomplished  by: 
Processing  restricted  percentage 
cherries  into  juice  or  juice  concentrate 
by  pressing  such  cherries  fresh  or 
freezing  them  unpitted;  processing 
restricted  percentage  cherries  into  diied 
products:  or  leaving  restricted 
percentage  cherries  unharvested: 
Providpd.  That  such  cherries  shall 
remain  on  the  tree  until  final  inspection 
and  shall  not  be  removed  from  the 
premises  other  than  by  record  approval: 
Provided  further.  That  unless  an 
alternate  method  of  tree  selection  is 
requested  by  an  applicant  and  is 
approved  by  the  Board,  the  trees 
involved  with  non-harvest  shall  be 
designated  on  a  random  basis  by  the 
Board  through  its  authorized 
represeiitati\es.  Trees  involved  with 
non-harvested  diversion  shall  not  bo 
designated  by  the  Board  from  blocks  of 
trees  aged  4  years  or  younger.  Diversion 
may  also  be  accomplished  by  exporting 
restricted  percentage  cherries  to  foreign 
countries  other  than  Canada  o."-  japan. 

5.  Section  930..591  is  amended  to  read 
as  follows: 

§  930.591    Conditions  governing  the  sale 
of  reserve  pool  cherries. 

The  procedure  set  forth  in  this  section 
shall  be  applicable  to  cherries  released 
fro.Ti  the  reserve  poo!  as  a  result  of  a 
revision  of  percentages  pursuant  to 
§  930.53(a)  or  release  of  reserve  pool 
cherries  pursuant  to  §  930.53(b). 

(a)  The  Board,  prior  to  any  10  day 
reserve  pool  release  period,  shall  notify 
each  handler  of  record  by  telephone, 
which  notification  shall  be  confirmed  by 
registered  letter,  of  the:  method  of  .sale; 
time  and  date  of  the  release  period: 
quantity  of  said  handler's  share  of  the 
reserve  pool  release  which  may  be 
purchased  by  such  handler:  specific 
prices  of  such  cherries  if  determined  in 
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advfince.  and  the  terms  of  the  sale.  Such 
terms  of  sale  may  include,  but  are  not 
limited  to:  A  delayed  payment  schedule: 
a  discount  based  on  the  percentage  of  a 
handlers  total  share  purchased;  or  a 
percentage  allowance  for  brokerage 
fees.  This  shall  be  designated  as  the  first 
offering. 

(b)  Method  of  purchasing  first  offering 
cherries.  (1)  If  the  price  for  first  offering 
cherries  has  been  established  by  the 
Board,  each  handler  wishing  to  purchase 
such  reserve  pool  cherries  shall  notify 
the  Board,  in  person  or  by  telephone,  of 
the  number  of  30-pound  containers  or 
the  percentage  of  this  portion  of  reserve 
pool  cherries  such  handler  desires  to 
purchase.  Such  handler  shall  confirm 
this  offer  in  writing  by  letter  or  telegram 
at  the  Board's  office  or  at  such  other 
location  as  may  be  designated  by  the 
Board.  The  confirmation  shall  be 
accompanied  by  a  deposit  of  an  amount 
to  be  determined  by  the  Board,  but  not 
to  exceed  30  percent  of  the  estimated 
value  of  such  cherries,  for  each  30 
pounds  of  cherries  such  handler  offers  to 
purchase.  Both  the  confirmation  and  the 
deposit  must  be  received  at  the  office  of 
the  Board  or  at  other  locations  within 
the  production  area  as  designated  by  the 
Board,  within  the  first  72  hours  of  the 
release  period.  The  total  amount  of  the 
purchase  price  of  such  cherries  shall  be 
due  within  the  payment  schedule 
established  by  the  Board.  No  cherries 
shall  be  released  by  the  Board  until  after 
it  has  received  payment  of  the  full 
amount  due  for  such  cherries.  If  the  full 
amount  is  not  paid  within  the  payment 
schedule  established  by  the  Board,  the 
entire  deposit  for  each  30  pounds  of 
cherries  shall  be  forfeited  to  the  Board 
for  the  reserve  pool  account  and  the 
cherries  shall  remain  in  the  reserve  pool. 

(2)  If  the  method  of  sale  is  by  bid 
basis,  each  handler  wishing  to  purchase 
first  oficriiig  reserve  pool  cherries  shall 
notify  the  Board  in  person  or  by 
telephone,  and  confirm  in  writing  by 
letter  or  telegram,  of  the  number  of  30 
pound  containers  of  reserve  pool 
cherries  such  handler  desires  to 
purchase  and  the  price  per  pound  such 
handler  offers  to  pay.  Such  bids  shall  be 
accompanied  by  a  deposit  of  an  amount 
to  be  determined  by  the  Board,  but  not 
to  exceed  30  percent  of  the  estimated 
value  of  such  cherries,  for  each  30 
pounds  of  cherries  such  handler  offers  to 
purchase.  Both  the  bids  and  the  deposit 
must  be  received  at  the  office  of  the 
Board  or  at  other  locations  within  the 
production  area  as  designated  by  the 
Board,  within  the  first  72  hours  of  the 
release  period.  After  this  period  the 
Board  shall  specify  the  minimum 
acceptable  price  per  pound  of  reserve 


pool  cherries.  All  bids  equal  to  or  higher 
than  the  minimum  acceptable  price  shall 
be  confirmed  at  such  minimum  price. 
Deposits  for  bids  lower  than  such 
minimum  price  shall  be  promptly 
returned  to  the  handlers  making  such 
unaccepted  bids.  The  total  amount  of 
the  purchase  price  of  all  confirmed  sales 
of  cherries  shall  be  due  within  the 
payment  schedule  established  by  the 
Board.  No  cherries  shall  be  released  by 
the  Board  until  after  it  has  received 
payment  of  the  full  amount  due  for  such 
cherries.  If  the  full  amount  is  not  paid 
within  the  payment  schedule 
established  by  the  Board,  the  entire 
deposit  for  each  30  pounds  of  cherries 
shall  be  forfeited  to  the  Board  for  the 
reserve  pool  account  and  the  cherries 
shall  remain  in  the  reserve  pool. 

(c)  In  the  event  there  remains  for  sale 
a  portion  of  first  offering  cherries,  the 
Board  shall,  in  the  next  96  hour  period 
within  the  10  day  release  period,  notify 
all  handlers  who  purchased  their  portion 
of  first  offering  reserve  pool  cherries,  by 
telephone  or  telegram,  of  the  quantity, 
the  price,  the  grade  composition  of 
cherries  remaining  for  purchase,  and  the 
terms  of  sale.  Such  terms  of  sale  may 
include,  but  are  not  limited  to:  A 
delayed  payment  schedule;  a  discount 
based  on  the  volume  of  cherries 
purchased,  or  a  percentage  allowance 
for  brokerage  fees.  This  shall  be 
designated  as  the  second  offering. 

(d)  Each  such  handler  who  desires  to 
purchase  second  offering  cherries  may 
do  so  within  the  remaining  72  hours  of 
the  10  day  release  period.  Such  offer 
shall  be  made  in  the  same  manner  as 
such  handler's  offer  to  purchase  first 
offering  cherries  or  at  the  minimum  price 
established  by  the  Board  and  the 
deposit  amount  established  by  the 
Board  shall  also  apply  to  the  offer  to 
purchase  second  offering  chemes.  If  the 
full  amount  is  not  paid  within  the 
aforesaid  payment  schedule,  the  entire 
deposit  for  each  30  pounds  of  cherries 
shall  be  forfeited  to  the  Board  for  the 
reserve  pool  account  and  the  cherries 
shall  remain  in  the  reserve  pool.  In  the 
event  offers  to  purchase  exceed  the 
quantity  of  cherries  offered,  the  quantity 
each  handler  may  purchase  shall  be 
prorated  in  accordance  with  the 
handler's  participation  in  the  reserve 
pool  as  compared  with  the  total 
participation  in  the  reserve  pool  by  all 
handlers  who  have  made  an  offer  to 
purchase  second  offering  cherries: 
Provided.  That  if  the  proportion  of  any 
handler  exceeds  the  quantity  such 
handler  desires  to  purchase,  such  excess 
shall  be  apportioned  on  the  foregoing 
basis  among  the  remaining  handlers 


who  have  expressed  a  desire  to 
purchase  second  offering  cherries. 

(e)  All  monies  due  to  handlers  from 
any  allowance  or  discount  shall  be 
refunded  to  such  handlers  after 
distribution  of  reserve  pool  proceeds  in 
accordance  with  §  930.109. 

Dated:  lune  11. 1985. 
William  I.  Doyle. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
(FR  Doc.  85-14398  Filed  6-13-85:  8:45  ami 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  101  and  114 
(Docket  No.  85-0411 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Amendment  To 
Production  Requirements  for 
Biological  Products;  Expiration  Date 
and  Reprocessing 

AGENCY:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

action:  Final  rule. 


SUMMARY:  These  revisions  will  amend 
the  production  requirements  pertaining 
to  establishing  and  extending  expiration 
dates  and  reprocessing  biological 
products.  Currently,  the  earliest  date  of 
harvest  and  the  date  of  a  satisfactory 
potency  test  are  used  to  establish  and  to 
extend  the  expiration  date  of  a  product. 
Current  regulations  only  permit  the 
reprocessing  of  product  which  is  in 
liquid  form.  The  revision  will:  Delete  the 
use  of  the  harvest  date  in  computing  the 
expiration  date;  relax  the  current 
restrictions  on  the  movement  of 
biological  products  between  licensed 
establishments  for  the  purpose  of 
relabeling;  and  permit  reprocessing  of 
biological  products  in  other  than  liquid 
form. 

EFFECTIVE  DATE:  These  amendments  will 
become  effective  June  14, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Peter  L.  Joseph,  Chief  Staff 
Veterinarian,  Veterinary  Biologies  Staff, 
VS,  APHIS,  USDA,  Room  836,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301-436-7760. 
SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

This  final  rule  contains  no  new  or 
amended  recordkeeping,  reporting  or 
application  requirements  or  any  type  of 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  Act 
of  1980. 
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date  of  harvest  in  establishing  the 
maximum  allowable  dating  for  the 
product.  This  amendment  deletes  the 
requirement  that  the  harvest  date  or 
storage  time  be  used  in  computing 
expiration  date.  Determination  of  the 
expiration  date  will  be  based  on 
potency  testing.  Accordingly,  all 
references  to  harvest  dale  are  deleted 
from  9  CFR  114.13.  The  definition  of 
harvest  date,  which  appeared  in  that 
section,  is  moved  to  9  CFR  101.3. 

Currently,  the  initial  dating  permitted 
in  the  Outline  of  Production  of 
nonviable  biological  products  is 
confirmed  by  potency  testing  samples  of 
the  prelicense  serials  on  or  after  the 
staled  expiration  date.  Subsequent 
changes  in  expiration  date  may  be 
granted  based  on  potency  tests  on  five 
consecutive  serials  at  least  6  months 
beyond  the  date  requested.  Originally 
the  five  consecutive  serial  testing 
requirement  was  adopted  because 
potency  tests  in  use  were  thought  to  be 
inadequate  to  detect  minor  losses. 
Satisfactory  testing  6  months  beyond  the 
dating  requested  was  considered 
necessary  before  an  increase  of  the 
dating  period  specified  in  the  Outline  of 
Production  could  be  authorized.  This 
requirement  is  amended  to  provide  for 
greater  flexibility  of  test  procedures  by 
only  requiring  that  statistically  valid 
data  be  presented  to  support  subsequent 
changes  in  the  expiration  date.  This 
permits  greater  flexibility  of  test 
procedures  and  would  permit 
acceptance  of  data  from  less  serials  if 
valid.  Research  and  development  have 
resulted  in  improved  potency  tests  that 
can  detect  adverse  changes.  Therefore, 
satisfactory  results  of  potency  tests 
pe.'^formed  on  samples  stored  through 
the  dating  requested  is  sufficient  to 
authorize  an  increase  in  the  dating 
period.  In  order  to  provide  a  method  of 
confirming  the  initial  expiration  date,  as 
a  minimum  the  serials  presented  in 
support  of  licensure  will  be  tested  at 
release  and  at  the  approximate 
expiration  date.  A  subsequent  revision 
of  the  expiration  date  will  be  based  on 
statistically  valid  data  supporting  such 
revision.  The  revision  will  relax  the 
regulations  by  incorporating  this  change. 

The  current  regulations  in  9  CFR 
114.14(a)(2)  limit  the  movement  of 
licensed  products  for  relabeling  between 
two  licensed  establishments  to  those 
owned  or  operated  by  the  same  person. 
The  Agency  published  in  the  Federal 
Register  on  November  21, 1984,  (49  FR 
45845)  a  revision  of  9  CFR  114.3  which 
will  allow  the  movement  of  partially 
prepared  or  completed  product  between 
licensed  establishments.  The  revision  of 
9  CFR  114.14  makes  this  section 


consistent  with  the  change  in  9  CFR 
114.3. 

When  the  regulations  in  9  CFR  114.18 
were  adopted,  products  eligible  for 
reprocessing  were  limited  to  those  in 
liquid  form.  New  products  and  new  or 
revised  test  standards  have  been 
developed  which  make  reprocessing  of 
products  in  other  forms  feasible. 
Examples  include  desiccated  Brucella 
Abortus  Vaccine  and  certain  diagnostic 
test  kits.  In  the  case  of  Brucella  Abortus 
Vaccine,  a  recent  amendment  of  9  CFR 
113.65  requires  that  each  serial  of 
vaccine  contain  between  3  and  10  billion 
viable  organisms  per  dose.  Serials 
containing  more  than  10  billion 
organisms  per  dose  when  freshly 
prepared  are  declared  unsatisfactory. 
Organism  counts  in  these  serials  can  be 
reduced  by  storage  under  specified 
conditions  without  adverse  effects.  This 
procedure  is  considered  to  be  a 
reprocessing  step  and  will  be  permitted 
to  avoid  rejection  of  a  potentially 
satisfactory  serial.  Certain  diagnostic 
test  kits  require  that  specific  matching 
antigen  and  antibody  lots  be  used  in  the 
preparation  of  a  serial.  In  the  event  of 
an  unsatisfactory  potency  lest,  a  serial 
could  feasibly  be  reprocessed  by 
replacement  of  one  of  the  components. 
This  revision  of  9  CFR  114.18  deletes  the 
words  "in  liquid  form."  The  mixing  and 
filling  provisions  of  9  CFR  114.18(b)  are 
deleted.  Paragraph  (c)  is  amended  by 
changing  "required  tests"  to 
"appropriate  tests"  and  is  redesignated 
as  (b).  Paragraphs  (d)  and  (e)  are 
redesignated  as  (c)  and  (d). 

Comments  Received 

On  January  10, 1985.  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  at  50  FR  1230 
discussing  these  revisions  and  soliciting 
comments. 

Comments  were  received  from  eight 
licensed  manufacturers  and  one 
Department  testing  laboratory.  Six  of 
the  licensed  manufacturers  agreed  with 
the  changes  as  proposed.  The  others 
agreed  in  principle  with  the  proposed 
rulemaking  but  suggested  some  changes. 

Concerning  9  CFR  114.13.  two 
comments  suggested  the  acceptable 
methods  used  to  demonstrate  stability 
should  be  listed.  Another  comment 
indicated  that  in  the  introductory 
paragraph  the  relationship  between  the 
requirement  to  demonstrate  stability 
prior  to  licensing  and  potency  test  is 
unclear  as  written.  It  was  further 
suggested  that  a  statistically  valid 
stability  record  should  be  defined.  The 
Agency  purposely  used  the  wording  in 
the  regulatory  language  to  avoid  being 
too  restrictive  in  the  requirements.  A 
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licensee  has  an  opportunity  to  present 
and  discuss  lest  methods  and  results 
which  may  be  used  to  satisfy  the 
requiremenis.  One  or  more  seriiils  of 
product  manufdctu^^•d  and  stored  p'ior 
to  lic^;nsing  for  approximately  the  dating 
period  requested  could  be  tested  for 
potency  iiid  if  th?  results  are 
satisfactory  could  be  used  to  determine 
an  initial  dating  period.  As  another 
example,  three  preiicensing  serials  could 
be  subject  to  accelerated  stabili'y  tests 
such  as  incubation  for  various  periods  of 
time.  Provided  the  results  are 
satisfactory,  this  data  could  be  used  to 
estimate  the  initial  dating  at  the  ti.aie  of 
license  to  be  confirmed  at  the  end  of  the 
expiration  period.  The  licensee  would 
consider  such  factors  as  cost,  time, 
equipment,  etc.,  in  developing  test 
methods.  Many  test  procedures  have 
been  demonstrated  to  be  acceptable  for 
the  purpose  intended.  Many  of  Uiese 
methods  are  published  in  the  Standi»rd 
Requirements.  The  licensee  has  the 
choice  of  using  any  number  of  these. 

The  Agency's  concern  is  that  the  tests 
are  credible  and  reproducible.  A 
stiitistically  valid  stability  record  would 
depend  on  such  factors  as  the  product, 
number  of  serials  produced  in  a  given 
time,  number  of  unsatisfactory  serials  in 
that  total,  and  many  others.  The 
inherent  nature  of  certain  materials  may 
require  additional  testing  especially  in 
new  combination  products.  It  is 
necessary  to  consider  the  history  and 
the  combination  of  the  product.  The 
requirement  does  not  insist  that  a 
multiple  component  product  be  retesfed 
for  stability  each  time  a  new  fraction  is 
added.  This  would  only  be  necessary  if 
the  new  fraction  does  not  have  a 
correlated  serial  potency  test  and  an 
established  stability  record  and/or  if 
there  are  reasons  to  suspect  that  addmg 
a  new  fraction  may  interfer  with  the 
stability  of  other  components  in  the  new 
combination  product.  The  language  used 
in  the  regulation  permits  flexibility. 
However,  the  introductory  paragraph 
has  been  reworded  to  read  as  follows: 
"Unless  otherwise  provided  for  in  a 
Standard  Requirement  or  filed  Outline 
of  Production,  the  expiration  data  for 
each  product  shall  be  computed  from  the 
date  of  the  initiation  of  the  potency  test. 
Prior  to  hcensure,  stability  of  each 
fraction  shall  be  determined  by  methods 
acceptable  to  Veterinary  Services. 
Expiration  dates  based  on  this  stability 
data  shall  be  confirmed  as  follows:" 
This  is  done  to  clarify  the  intent  of  the 
regulation. 

Another  comment  concerning  9  CFR 
114.13  suggested  that  establishing  a 
valid  stability  record  should  be  the  same 
for  viable  and  nonviable  products.  With 


few  exceptions,  an  in  vivo  test  is  used  to 
measure  potency  of  nonviable  products. 
Such  tests  measure  the  protective 
quality  of  a  product,  and  therefore,  are 
more  reliable  measures  cf  efficacy.  In 
the  case  of  viable  products,  in  vitro 
potency  test  measure  antigen  content  cr 
nu.Tihcr  of  organisms  in  the  product.  The 
number  of  organisms  or  tiler  has  been 
correlated  with  eft'cacy  in  the 
immunosenicily  test.  Certain  live 
products  may  have  a  tendency  to  loose 
liter  early  and  then  stabilize.  Thus,  it 
may  be  necessary  to  test  more  than  the 
three  preiirensing  serials  to  determine 
the  degree  of  the  titer  loss  and  serial 
stability.  The  alternative  would  b-  to 
ince:  :iG  t'.e  omount  of  testing  of 
ncnviabl?  products.  The  Agency 
believes  thai  this  i.s  u-mccessarj'. 

Concerning  9  CFR  114.14,  one 
comment  suggested  deleting  the 
restriction  limiting  movement  of 
products  between  establishments  and 
permit  movement  between  licen.5td 
establishments,  distribution  points, 
warehouses,  etc.  The  Agency  gave  an 
opinion  with  adequate  explanation  in 
final  rulemakings  amending  Part  114 
published  in  the  Federal  Register  at  48 
FR  31009,  July  6. 1983,  and  49  FF.  A5mh, 
November  21, 1984.  The  opinion  of  the 
Agency  has  not  changed  since  these 
final  rulemakings  were  published. 

In  9  CFR  114.13(b),  the  section  heading 
"inactivated  biological  products"  is 
changed  to  read  "Nonviable  biological 
products."  This  change  broadens  the 
definition  to  provide  for  con.sideration  of 
other  products  such  as  antiserums, 
antitoxir:s.  normal  serums,  synthetics, 
and  extracted  products. 

After  due  consideration  of  all  relevant 
matters,  including  the  pioposal  set  forth 
in  the  above  notice  and  under  authority 
in  the  Virus-Serum-Toxin  Act  of  March 
4, 1913  (21  U.S.C.  151-158),  the 
amendment  of  Part  14,  Subchaptr-r  E. 
Chapter  1,  Title  9  of  the  Code  for 
Federal  Regulations,  as  published  in  the 
above  notice,  is  hereby  adopted  as 
follov/s: 

List  of  Subjects 

9  CFR  Part  101 

Animal  biologies. 

9  CFR  Part  114 

Animal  biologies. 

PART  101-DEFINmONS 

1.  The  authority  citation  for  Part  101  is 
revised  to  read  as  follows  and  all 
authority  citations  appearing  at  the  end 
of  subparts  of  Part  101  arc  removed: 

Authority:  21  U.S.C.  151-158:  37  FR  28477. 
28646:  38  FR  19141. 


2.  9  CFR  Part  101  is  revised  by  adding 
§  101.3(1)  to  read  as  follow.s: 

Biological  products  and  related 


§101.3 
terms. 


(1)  Harvest  date.  I'niess  otherwise 
specified  in  a  filed  Outline  of 
Production,  the  harvest  date  shall  be  the 
date  blood  or  tissues  are  collected  for 
production  or  the  dale  cultures  of  living 
microorganisms  arc  removed  from 
production  incubators. 

FART  1 14— PRODUCTION 
REQl»lREM£HTS  FOFs  BIOLOGICAL 
PRODUCTS 

3.  The  authority  citation  for  Part  114  is 
revised  to  read  as  follows  and  all 
authority  citations  appearing  at  the  end 
of  .subparts  of  Purl  114  are  removed: 

Au'.horily:  2i  b'SC.  151-158. 

4  'J  CFR  Part  114  is  amen:ling  by 
revisin^  §  §  114.13. 114.14,  and  114.18  to 
read  as  follow^?: 

§  114.13    Expiration  uate  determination. 

Unless  otherwise  picvided  for  in  a 
Standard  Requirement  of  filed  Outline  of 
Production,  the  expiration  date  for  each 
product  shall  be  computed  from  the  date 
of  the  initiation  of  the  potency  test.  Prior 
to  licensure,  stability  of  each  fraction 
shall  be  determined  by  methods 
acceptable  to  Veterinary  Services. 
Expiration  dates  based  on  this  stability 
data  shall  be  confirmed  as  follows: 

(a)  Products  cunsisti.ns  of  viable 
organisms.  Each  serial  shall  be  tested 
for  potency  at  release  and  at  the 
approximate  expiration  date  until  a 
statistically  valid  stability  record  has 
been  established. 

(b)  Nonviable  biological  products. 
Each  serial  presented  in  support  of 
licensure  shall  be  tested  for  potency  at 
release  and  at  or  after  the  dating 
requested. 

(c)  Subsequent  changes  in  the  dating 
period  for  a  product  may  be  granted, 
based  on  statistically  valid  data 
.subniitied  to  support  a  revision  of  the 
Outline  of  Production. 

§  1 14.14    Extension  of  expiration  date  for  a 
serial  or  subserial. 

(a)  Unless  otherwise  provided  for  in  a 
filed  Outline  of  Production  for  the 
product,  the  expiration  date  shall  not  he 
extended: 

(1)  If  all  fractions  of  the  product  are 
not  evaluated  for  potency  by  tests 
designated  in  the  filed  Outline  of 
Production  for  such  product  in 
accoidance  with  §  113.4(b)  of  this 
subchapter. 
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(2)  For  any  serial  or 
serial  which  has  left  li 
Proviilod,  That  producl 
shipped  from  one  lice 
another  licensed  premi 
exempt  from  this  requ 

(3)  For  a  serial  or  poi  t 
the  expiration  date  has 
previously,  unless  othe 
in  accordance  with  §  1 

(b)  An  extension  of 
date  may  be  granted  b; 
Services  if  a  request  fr< 
substantiated  by  valid 
demonstrate  the  polen<jy 
meets  or  exceeds  the 
release.  The  new  expir^t 
be  calculated  from  the 
satisfactory  potency 
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Production. 
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(1)  Serials  are  appro\ 
under  the  condition  tha  t 
Services  may  require 
the  redated  serial  for 
extended  dating  period 
unsatisfactory  require  i 
from  the  market  by  the 


ed  for  redafing 
Veterinary 
firm  to  retest 
potency  during  the 
and  if  found 
be  removed 
icensee. 


§114.18    Reprocessing  ^f  biological 
products. 

The  Deputy  Adminis  rator  may 


eprocess  a  serial 


authorize  a  licensee  to 

of  completed  product  si  ibject  to  the 

conditions  prescribed  ii  i  this  section. 

(a)  Reprocessing  shal  not  include  any 
method  or  procedure  w  lich  would  be 
deleterious  to  the  prodi  ct. 

(b)  All  appropriate  te  !ts  for  purity, 
safety,  potency,  and  eff  cacy  for  the 
product  shall  be  condu<  ted  on  the 
reprocessed  product.  A  serial  found 
unsatisfactory  by  a  reqi  lired  test  shall 
not  be  released. 

1  shall  be 
number  and 
shall 

taken, 
reprocessed 
all  tests 
itfed  to 
licensee  shall 
il  notified  by 
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(c)  The  reprocessed 
identified  by  a  new  serial 
the  records  for  the  seri 
accurately  reflect  the  action 

(d)  Test  samples  of 
serial  and  test  reports 
conducted  shall  be  sub 
Veterinary  Services 
not  release  the  serial 
Veterinary  Services  ths^t  the  serial  is 
eligible  for  release. 

Done  at  Washington.  D.J^..  this  10th  day  of 
hine  1985. 


t^e 
f)r 


The 
ui  t 


G.|.  Fichtner, 

Actinj!  Deputy  Administra 
Srnicps. 
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9CFRPart  113 

lOoclcetNo.  8S-040J 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Revision  of 
Standard  Requirements  for  Tetanus 
Toxoid  and  Tetanus  Antitoxin 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Final  rule. 

SUMMARY:  This  rulemaking  will  revise 
the  Standard  Requirements  for  the 
production  of  Tetanus  Toxoid  and 
Tetanus  Antitoxin  by  changing  the 
criteria  for  a  valid  test.  The  current 
Standards  require  that  the  controls  must 
die  with  clinical  signs  of  tetanus.  The 
revision  will  provide  for  terminating  the 
test  by  euthanasia  when  the  animals  are 
manifesting  clinical  signs  from  which 
recovery  is  highly  improbable. 

EFFECTIVE  DATE:  These  amendments  will 
become  effective  June  14, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  A.  Espeseth,  Senior  Staff 
Veterinarian.  Veterinary  Biologies  Staff, 
VS.  APHIS.  USDA.  Room  829,  Federal 
Building.  6505  Belcrest  Road, 
Hyaftsville.  MD  20782,  301^36-8245. 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

This  final  rule  contains  no  new  or 
amended  recordkeeping,  reporting  or 
application  requirements  or  any  type  of 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  Act 
of  1980. 

Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "Nonmajor 
Rule." 

This  final  rule  will  not  have  a 
significant  effect  on  the  economy  and 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export 
markets. 

In  addition,  this  final  rule  is  the  result 
of  a  cyclical  review  of  9  CFR  113.99  and 
113.251.  This  review  is  required  by 
Executive  Order  12291. 


Certification  Under  the  Regulatory 
Flexibility  Act 

The  Administration  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  this  section  will  not 
result  in  an  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  are  defined  as 
independently  owned  firms  not 
dominant  in  the  field  of  veterinary 
biologies  manufacturing. 

Background 

The  present  Standard  Requirements 
for  Tetanus  Toxoid  and  Tetanus 
Antitoxin  provide  for  each  serial  to  be 
potency  tested  in  guinea  pigs.  For  a  test  . 
to  be  valid,  the  control  animals  must  die 
with  clinical  signs  of  tetanus  described 
in  the  Standard  Requirements.  The 
National  Veterinary  Services 
Laboratories  has  analyzed  data 
accumulated  over  a  period  of  3  years 
including  results  of  69  tests.  These  data 
were  evaluated  to  determine  if  the  tests 
could  have  been  terminated  when 
controls  developed  specific  clinical 
signs  of  tetanus  without  altering  the 
validity  of  the  test  system.  The  results 
showed  that  the  final  outcome  would 
not  have  changed  if  judged  by  the 
criteria  as  set  forth  in  these  revisions. 
Therefore.  9  CFR  113.99(c)(4)  and 
113.251(d)(6)  are  amended  to  allow  for 
terminating  the  tests  by  euthanasia  after 
the  development  of  specific  definitive 
clinical  signs. 

Other  amendments  are  made  to 
clarify  and  update  the  regulations.  In  9 
CFR  113.99(e),  "adult"  is  deleted  and  a 
weight  range  is  added.  A  correction  is 
made  to  reflect  that  "each  dilution  of 
pooled  serum"  is  used.  This  is  consistent 
with  the  requirements  in  9  CFR  113.251 
and  accepted  international  standards 
for  Tetanus  Toxoid  and  Tetanus 
Antitoxin.  In  9  CFR  113.251(d),  the 
period  of  observation  has  been  changed 
from  "approximately  96  hours"  to  "60  to 
120  hours."  In  the  last  sentence  of 
paragraph  113.251(d)(4),  "expected  unit 
value"  is  changed  to  "labeled  unit  value, 
one  dilution  at  10  percent  above  and  one 
dilution  at  20  percent  above."  This 
change  is  consistent  with  paragraph 
113.251(a)(2)  of  this  section.  It  assures 
an  adequate  number  of  units  in  all  final 
containers  of  Tetanus  Antitoxin 
throughout  a  dating  period.  This  is  the 
common  practice  used  in  the  industry  to 
establish  dating  at  1  year  and  3  years, 
respectively.  Other  minor  changes  in 
working  have  been  made  to  clarify  and 
update  these  Standards  without 
changing  the  meaning  or  intent  of  the 
regulations. 
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Comments  Received 

APHIS  published  a  notice  of  proposed 
rulemaking  in  the  the  Federal  Register 
on  Thursday,  December  20, 1984  (49  FR 
49478)  discussing  this  revision  and 
soliciting  comments. 

Comments  were  received  from  five 
licensed  manufacturers  and  from  the 
Chairman  of  the  Anaerobic  Product 
Committee,  Veterinary  Biologicals 
Section,  Animal  Health  Institute.  All 
favored  the  proposed  revision.  Some 
offered  comments  and  suggested 
changes. 

Three  of  the  comments  recommended 
that  the  time  before  euthanasia  could  be 
shortened  even  more  than  that 
proposed.  One  comment  suggested  that 
using  only  two  clinical  signs  of  tetanus 
would  be  sufficient  cause  to  euthanize. 
As  indicated  in  the  proposed 
rulemaking,  the  Agency  was  partially 
prompted  to  recommend  changes 
because  of  its  concern  for  humane 
treatment  of  laboratory  animals.  The 
Agency  is  also  responsible  for  providing 
guidelines  to  ensure  a  valid  test.  Based 
on  the  evaluation  of  the  clinical  signs 
observed  in  69  tests  over  a  3  year 
period,  the  Agency  believes  that  the 
recommendation  in  the  proposed 
rulemaking  is  necessary  to  ensure  a 
valid  test.  It  is  the  intent  that  all  guinea 
pigs  in  the  test  (both  controls  and  test 
animals)  should  be  euthanized  when 
they  reach  the  point  where  they  are 
down  and  unable  to  rise  or  stand  under 
their  own  power.  Therefore,  the 
amendment  will  remain  as  proposed. 

Two  of  the  comments  received 
suggested  that  the  term  "labeled  unit 
value"  may  be  confusing  as  used  in 
proposed  changes  to  9  CFR  113.251(d)(4). 
Currently,  the  regulation  requires  testing 
at  the  expected  unit  value,  one  dilution 
above  and  one  dilution  below,  to  assure 
the  test  is  endpointed.  This  test  is  done 
on  bulk  material.  After  the  unit  value 
per  ml  is  determined,  the  product  is  then 
filled  with  a  volume  to  assure  the 
labeled  unitage  plus  desired  overage  for 
potency  through  dating  is  present.  The 
labeled  unit  value  is  determined  by 
multiplying  the  fill  of  final  container 
times  the  number  of  antitoxin  units  per 
ml.  There  is  also  concern  that  the 
change  in  9  CFR  113.251(d)(4)  would 
impose  an  additional  test.  In  order  to 
further  clarify,  some  word  changes  have 
been  made.  Title  9,  CFR  113.251(d)(4) 
will  now  read:  "A  sample  from  each 
serial  of  antitoxin  shall  be  prepared  as 
was  the  Standard  Toxin-Antitoxin 
mixture:  except  to  the  amount  of 
antitoxin  shall  be  based  on  an 
estimation  of  the  expected  potency. 
When  testing  is  done  on  bulk  material, 
the  final  container  fill  shall  reflect  the 


endpoint  value  plus  10  percent  overage 
for  1  year  dating  and  20  percent  overage 
for  3  year  dating."  Paragraph  (d)(5)(ii) 
was  also  changed  by  deleting  ".  .  .  of 
three  dilutions  .  .  ."  for  consistency  and 
clarity.  In  paragraph  (d)(7) .  .  .  new 
antitoxin  .  .  ."  is  changed  to  ".  .  . 
unknown"  antitoxin.  .  .  ." 

Another  comment  suggested  deleting 
the  test  of  pooled  serum  at  a  1:10 
dilution  in  9  CFR  113.99(c)(2)  and 
placing  the  test  in  paragraph  (c)(9)  under 
conditions  for  retesting.  This  suggestion 
is  unacceptable.  Testing  at  both  a  1:10 
and  1:20  dilution  provides  criteria  for 
retesting.  Further  the  only  change  to 
paragraph  (c)(2)  in  the  proposed 
rulemaking  was  to  specify  weight  range 
for  test  animals. 

The  Agency  has  carefully  reviewed  all 
comments  received  and  maJe 
appropriate  changes  consistent  with  the 
intent  of  the  regulations.  After  due 
consideration  of  all  relevant  matters, 
including  the  proposal  set  forth  in  the 
aforesaid  notice  and  pursuant  to  the 
authority  contained  in  the  Virus-Serum- 
Toxin  Act  of  March  4, 1913  (21  U.S.C. 
151-158).  the  amendment  of  Part  113, 
Subchapter  E.  Chapter  I,  Title  9  of  the 
Code  of  Federal  Regulations,  as 
published  in  the  above  notice,  is  hereby 
adopted  as  follows: 

List  of  Subjects  in  9  CFR  Part  113 

Animal  biologies. 

PART  11 3— STANDARD 
REQUIREMENTS 

1.  The  authority  citation  for  Part  113 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  151-158;  37  FR  28477. 
28646:  38  FR  19141. 

2.  9  CFR  Part  113  is  amended  by 
revising  §  113.99  (c)  to  read  as  follows: 

§  11 3.99    Tetanus  Toxoid. 

***** 

(c)  Potency  test.  Bulk  or  final 
container  samples  of  completed  product 
from  each  serial  shall  be  tested  for 
potency.  A  group  of  at  least  10  guinea 
pigs,  consisting  of  an  equal  number  of 
males  and  females  weighing  ."500  grams 
±  10  percent  shall  each  be  injected 
subcutaneously  with  0.4  of  the  dose 
recommended  on  the  label  for  a  horse. 

(1)  Six  weeks  after  injection  all 
surviving  guinea  pigs  shall  be  bled  and 
equal  portions  of  serum,  but  not  less 
than  0.5  ml  from  each,  shall  be  pooled. 
Serum  from  not  less  than  eight  animals 
shall  be  used. 

(2)  The  pooled  serum  shall  contain  at 
least  2.0  Antitoxin  Units  (A.U.)  per  ml  as 
determined  by  titrating  it  in  the  manner 
prescribed  for  Tetanus  Antitoxin  in  9 
CFR  113.251.  A  1:10  and  a  1:20  dilution 


of  the  serum  shall  be  made.  The 
dilutions  shall  be  held  at  20"  to  25''  C  for 
30  minutes  prior  to  combining  with  a  test 
does  of  Standard  Toxin.  The  t»«t  dose  of 
Standard  Toxin  shall  be  mixed  in  proper 
proportion  with  each  dilution  of  pooled 
serum,  incubated  at  20°  to  25=^  C  for  1 
hour  and  injected  subcutaneously  into 
two  guinea  pigs  weighing  between  340 
and  380  grams. 

(3)  The  test  dose  of  the  Standard 
Toxin  shall  be  verified  against  0.1  of  a 
unit  to  Standard  Antitoxin  m  two  guinea 
pigs  weighing  340  to  380  grams  which 
serve  as  control  animdls. 

(4)  Controls  shall  be  observed  until 
they  are  down  and  are  unable  to  rise  or 
stand  under  their  own  power.  At  this 
time  they  are  euthanized  and  the  time  of 
death  is  recorded  in  hours.  For  a  valid 
test  the  controls  must  reach  this  point 
with  clinical  signs  of  tetanus  within  24 
hours  of  each  ether  and  within  an 
overall  time  of  60  to  120  hours.  The 
clinical  signs  to  be  observed  are 
increased  muscle  tonus,  curvature  of  the 
spine,  asymmetry  of  the  body  outline 
when  the  resting  animal  is  viewed  from 
above,  generalized  spastic  paralysis, 
particularly  of  the  extensor  muscles, 
inability  to  rise  from  a  smooth  flat 
surface  when  the  animal  is  placed  on  its 
side,  or  any  combination  of  these  signs. 
If  the  control  guinea  pigs  do  not  respond 
in  this  manner,  the  test  is  invalid  and 
shall  be  repeated.  In  a  valid  test,  if  the 
titer  is  at  least  2.0  A.U.  per  ml.  the  serial 
is  satisfactory.  If  the  liter  is  at  least  1.0. 
but  less  than  2.0  A.U.  per  ml.  the  retest 
provided  for  by  paragraph  (c)(5)  of  this 
section  may  be  conducted.  If  the  titer  is 
less  than  1.0.  A.U.  per  ml.  the  serial  is 
unsatisfactory  and  may  not  be  retested. 

(5)  Serials  with  titers  of  at  least  1.0 
A.U.  per  ml.  but  less  than  2.0  A.U.  per 
ml  in  the  initial  test  may  be  retested. 
but  if  the  retest  is  not  conducted  the 
serial  is  unsatisfactory.  The  retest  shall 
be  conducted  in  the  same  manner  as  the 
initial  test  except  that  at  least  20  guinea 
pigs,  consisting  of  an  equal  number  of 
males  and  females  weighing  500  grams 
±10  percent,  shall  be  used  as 
vaccinates  and  serum  from  not  less  than 
18  animals  shall  be  pooled  for  the  toxin- 
antitoxin  titration.  In  the  retest,  the 
pooled  serum  from  vaccinated  guinea 
pigs  is  diluted  1:25.  If  the  retest  titer  is 
less  than  2.5  A.U.  per  ml,  the  serial  is 
unsatisfactory. 

3. 9  CFR  Part  113  is  amended  by 
revising  §  113.251(d)  to  read  as  follows: 

§  1 13.251    Tetanus  Antitoxin. 

***** 

(d)  Potency  test.  Bulk  or  final 
container  samples  of  completed  product 
from  each  serial  shall  be  assayed  to 
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clinical  signs  to  be  observed  arc 
increased  muscle  tonus,  curvature  of  the 
spine,  asymmetry  of  the  body  outline 
when  the  resting  anim.al  is  viewed  from 
above,  generalized  spastic  paralysis. 
p.;rticu!ar!y  of  the  extensor  must.les. 
inability  to  rise  from  a  smooth  surface 
when  the  animal  is  placed  on  its  side,  or 
any  combination  of  these  signs.  If  the 
control  guinea  pigs  do  not  respond  in 
this  m.anner.  the  entire  test  shall  be 
repeated. 

(7)  Potency  of  an  unknown  antitoxin 
is  determined  by  finding  the  mixture 
which  will  protect  the  test  animal  the 
same  as  the  Standard  To.xin- Ant  itoxin 
mixture.  Test  animals  dying  sooner  than 
the  controls  indicate  the  unit  value 
selected  in  that  dilution  was  not  present, 
whereas  those  living  longer  indicate  a 
greater  unit  value. 

I)one  al  Wa.shington.  D.C..  this  lOlh  day  of 
ii;ne  U'Bf). 

G.].  Fichtner, 

Acl!i!}i  Dcpjiy Adiiiinistrctiir.  Veterinary 

Scr\ii:i;s. 

|FR  D'.m;.  85-14372  Filed  6-13-85:  8:45  am] 

BILLING  CODE  3410- 34-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IBCFRPart  141 

I  Docket  No.  RM85- 12-000 1 

Amendments  to  FERC  Form  No.  1; 
Notice  of  Effective  Date 

issued  June  11. 1985. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Final  rule:  notice  of  effective 

date. 

summary:  On  May  8. 1985.  the  Federal 
Energy  Regulatory  Commission  issued  a 
final  rule  in  Docket  No.  RM85-12-O00.  50 
FR  19912  (May  13, 1985)  which,  among 
other  things,  deleted  certain  schedule 
pages  from  FERC  Form  No.  1.  This 
notice  states  that  OMB  has  approved 
these  changes  and  sets  forth  the 
effective  date  of  the  change  in  the  form. 
EFFECTIVE  DATE:  June  12, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

)an  .Macpherson.  Federal  Energy 
Regulatory  Commission.  Office  of  the 
General  Counsel.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  (202) 
337-6504. 

SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act.  44  U.S.C. 
3501-3520  (1982)  and  the  Office  of 
Management  and  Budget's  (OMB) 
regulations.  5  CFR  Part  1320  (1983). 


require  that  OMB  approve  certain 

information  collection  requirements 

imposed  by  agency  rule.  On  June  5. 1985. 

OMB  approved  the  information 

collection  requirements  of  FERC  Form 

No.  1.  which  is  required  by  18  CFR  141.1. 

under  the  existing  Control  Number  1902- 

0021  for  that  section.  Therefore,  this 

aspect  of  the  final  rule  in  Docket  .\o. 

RM85-12-000  is  effective  as  of  June  12. 

1985. 

Kenneth  F.  Plumb. 

Secrf'tary: 

|FR  Doc.  8.V-H402  Filed  6-13-85;  8.43  ani) 

BltUMG  CODE  6717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  440  and  448 
(DocketNo.  83N-0378I 

Antibiotic  Drugs;  Deletion  of  Safety 
Test 

Correction 

In  FR  Doc.  85-11467  beginning  on  page 
19917,  in  the  issue  of  Monday,  May  13. 
1985,  make  the  following  corrections: 

1.  On  page  19918.  in  the  third  column, 
under  Part  440,  in  the  ninth  line  of 
amendatory  instruction  number  6. 
'•440.19(a){l)(iv)"  should  read 
"440.19(a){l)(ii)";  and  in  the  tenth  line, 
••440.19a(a)(l){ii)"  should  read 
••440.19a(a)[l){iv)". 

2.  On  page  19920,  in  the  second 
column,  under  Part  448,  in  the  eighth  line 
of  amendatory  instruction  number  32, 
'•448.121{a)(3)(o)"  should  read 
"448.121(a)(3)(i)(o)";  also  in  the  eighth 
and  ninth  lines,  "448.310b[a)(i){3)  [a],  [b). 
and  [c]"  should  read  448.310b(a)(3)(i)  [a], 
{b)  and  [c). 

BILLING  COOe  1S0S-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  20 

(Docket  No.  R-S5-1240;  FR-13491 

Rules  of  the  Board  of  Contract 
Appeals 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACTION:  Interim  rule. 


SUMMARY:  This  interim  rule  revises  the 
procedures  of  the  Department  of 
Housing  and  Urban  Development  Board 
of  Contract  Appeals.  The  revision  is 
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required  by  the  Contract  Disputes  Act  of 
1973  (41  U.S.C.  601-613).  This  interim 
rule  adopts,  in  substantial  part,  the 
Uniform  Rules  of  Procedure  for  Boards 
of  Contract  Appeals  issued  by  the  Office 
of  Fedora!  Procurement  Policy. 

dates:  Effective  Date:  July  26, 1985. 

Cnmments  Due:  August  13, 1985. 
ADDRESS:  Comments  should  be  sent  to: 
Rules  Docket  Clerk,  Office  of  General 
Counsel,  Room  10276.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  Washington.  D.C. 
20410.  Communications  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diivid  T.  Anderson.  Chairman,  Board  of 
Contract  Appeals.  Room  2158. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington.  D.C.  20410-5000,  telephone 
(202)  755-0132.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 
Contract  Disputes  Act  of  1978  (41  U.S.C. 
601-613)  was  enacted  on  November  1, 
1978.  This  Act  required  the  Office  of 
Federal  Procurement  Policy  (OFPP)  to 
issue  guidelines  for  the  procedures  of 
the  agency  Boards  of  Contract  Appeals. 
The  goal  of  these  guideUnes  was  to 
promote  uniformity  in  the  various  rules 
of  practice  for  agency  Boards  of 
Contract  Appeals.  OFPP  published  these 
guidehnes  on  March  7, 1979  (44  FR 
12519)  with  additional  changes 
published  on  June  14, 1979  (44  FR  34227). 
OFPP  indicated  that  agency  Boards  of 
Contract  Appeals  would  be  expected  to 
adopt  these  uniform  rules  except  where 
minor  variances  are  justified  because  of 
an  indi">  idual  Board's  size  of  the  nature 
of  its  docket. 

This  interim  rule  revises  and  updates 
the  rules  of  practice  and  procedure 
applicable  to  the  processing  of 
.'uJministrative  appeals  before  the 
Department  of  Housing  and  Urban 
Development  Board  of  Contract  Appeals 
(I  lUDBCA).  24  CFR  Part  20.  This  rule 
conforms  to  the  guidelines  promulgated 
by  OFPP.  As  revised.  Subpart  A  of  Part 
20  incorporates  Parts  I  and  II  to  the 
preface  to  the  uniform  rules.  Existing 
rules  in  Subpart  A  which  govern  the 
scope  of  the  part,  the  establishment  of 
the  Board,  the  Board's  jurisdiction  over 
matters  other  than  contract  appeals,  and 
the  powers  of  the  Board  are  retained. 
Kxisting  provisions  in  Subpart  A  that 
relate  to  the  interpretation  or  effect  of 
the  current  procedural  rules  of  the  Board 
are  eliminated. 


The  existing  procedural  rules  of  the 
Board  in  Subpart  B  have  been 
eliminated.  In  their  place,  new  Subpart  B 
substantially  adopts  the  text  (and 
numeration)  of  the  uniform  rules.  The 
subjects  discussed  in  Parts  III  and  IV  to 
the  preface  to  the  uniform  rules  are 
discussed  in  rules  35  and  36. 
respectively.  These  two  provisions  are 
included  with  a  retitled  rule  34  under  a 
new  heading  "Miscellaneous 
Procedures".  Subpart  C.  which  governs 
bid  protest  procedures  for  National 
Housing  Act  contracts,  is  retained 
unchanged. 

HUDBCA's  interim  rules  make  minor 
revisions  and  editorial  changes  to  the 
uniform  OFPP  rules.  The  most 
significant  are  discussed  below: 

1.  Section  20.3(b)  generally  follows 
Part  II  of  the  preface  to  the  uniform 
rules.  Section  20.3(b),  however,  more 
accurately  describes  the  composition  of 
the  Board  and  indicates  the  number  of 
Board  members  generally  assigned  to  a 
panel  to  hear  an  appeal. 

2.  Section  20.10  has  no  corresponding 
provision  in  the  uniform  rules.  This 
section  discusses  the  scope  of  the  rules. 
Additionally,  to  provide  alternate 
procedures  where  the  Board's  rules 
prove  to  be  inadequate,  this  section 
permits  the  application  of  the  Federal 
Rules  of  Civil  Procedure. 

3.  Uniform  rule  1(a)  provides  that  the 
notice  of  appeal  shall  be  furnished  to  the 
contracting  officer.  This  requirement  is 
eliminated  from  HUDBCA  rule  1(a).  The 
contracting  officer  will  be  notified  of  the 
appeal  by  the  Board's  written  notice  of 
docketing  under  rule  3.  Uniform  rule  1(c) 
provides  that  a  contractor  may  file  a 
notice  of  appeal  in  a  matter  involving  a 
claim  of  $50,000  or  more  if  the 
contracting  officer  has  failed  to  issue  a 
decision  within  a  reasonable  time. 
HUDBCA's  ru'.e  1(c)  provides  that  the 
contractor  may  Tile  a  notice  cf  r.ppeal  if 
the  contracting  oiticer  has.  within  60 
days  of  the  submission  of  the  claim, 
failed  to  issue  a  final  written  decision  or 
to  advise  the  contractor  of  a  date  when 
the  final  written  decision  would  be 
issued.  A  new  paragraph  has  been 
added  permitting  the  contractor  to 
request  the  Board  to  direct  the 
contracting  officer  to  issue  a  final 
written  decision  within  a  specified 
period  of  time  in  the  event  of  an  undue 
delay  on  the  part  of  the  contracting 
officer. 

4.  Uniform  rule  2  contains  the  content 
requirements  for  the  notice  of  appeal.  In 
addition  to  the  requirements  stated  in 
the  uniform  rule,  HUDBCA's  rule  2 
provides  that  notice  of  appeal  from  a 
contracting  officer's  decision  involving  a 
claim  in  excess  of  $50,000  must  state 
that  certification  has  been  made  as 


required  under  section  6(c)(1)  of  the 
Contract  Disputes  Act  of  1978  (41  U.S.C. 
606(c)(l)l.  Section  6(c)(1)  requires  the 
contractor  to  certify  that  the  claim  is 
made  in  good  faith,  that  the  supporting 
data  are  accurate  and  complete  to  the 
best  of  his  knowledge  and  belief,  and 
that  the  amount  requested  accurately 
reflects  the  contract  adjustment  for 
which  the  contractor  believes  the 
government  is  liable.  This  additional 
requirement  will  ensure  that  all  the 
statutory  prerequisites  for  the 
submission  of  a  claim  are  met. 

5.  To  provide  all  concerned  parties 
with  notice  of  the  appeal,  rule  3(a)  adds 
HUD's  Office  of  General  Counsel  to  the 
list  of  entities  that  receive  notice  of  the 
docketing  of  the  appeal  [Compare 
uniform  rule  3(a)). 

6.  Uniform  rule  4(a)  states  that  the 
time  period  for  a  contracting  officer  to 
transmit  the  appeal  file  to  the  Board  will 
commence  with  the  receipt  of  the  appeal 
or  the  notice  that  the  appeal  has  been 
filed.  HUDBCA's  rule  4  states  that  this 
time  period  will  commence  upon  the 
contracting  officer's  receipt  of  notice 
from  the  Board  that  an  appeal  has  been 
docketed.  This  change  provides  a  more 
definite  description  of  when  the  appeal 
period  will  begin  and  eliminates  the 
possibility  that  the  time  limit  would  be 
deemed  to  commence  upon  a  party's 
informal  indication  of  intent  to  file  an 
appeal.  HUDBCA's  rule  4(a)  also 
requires  the  contracting  officer  to  submit 
three  copies  of  the  complete  appeal  file 
to  the  Board  (through  HUD's  Office  of 
the  General  Counsel).  Upon  receipt,  the 
Board  is  required  to  furnish  the  copies  of 
the  appeal  file  to  the  appellant  and 
HUD's  Office  of  the  General  Counsel. 
This  change  will  ensure  that  all  parties 
will  have  copies  of  all  necessary  items 
in  the  appeal  file.  Uniform  rule  4(e) 
pemiits  a  party  to  object  to  the 
consideration  of  a  particular  document 
in  the  appeal  file  reasonably  in  advance 
of  hearing,  or  if  there  is  no  hearing, 
reasonably  in  advance  of  settling  the 
record.  HUDBCA's  rule  4(e)  provides 
that  this  objection  must  be  made  within 
30  days  of  receipt  of  the  document, 
unless  good  cause  is  shown  for  later 
objection. 

7.  Rule  6  of  the  uniform  rules  states 
that  the  Board  will  serve  a  copy  of  the 
complaint  on  the  government  and  a  copy 
of  the  answer  to  the  complaint  on  the 
appellant.  The  Board  believes  that  the 
burden  of  service  should  fall  upon  the 
party  initiating  a  pleading.  Accordingly, 
these  requirements  have  been  deleted 
from  rule  6  and  the  service  of  the 
complaint  and  answer  will  be  governed 
by  rule  16.  Since  the  Board  will  not  be 
required  to  serve  complaints  and 
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IIUUBCA's  rule  16  also  explains  when 
papers  will  be  deemed  to  be  filed  with 
the  Board  and  requires  the  party  filing 
any  paper  with  the  Board  to 
simultaneously  serve  a  copy  of  the 
paper  on  the  opposing  party  and  file  a 
certificate  of  the  service  with  the  Board, 
These  changes  will  eliminate  arguments 
concerning  the  date  a  pleading  is  filed 
with  the  Board  and  will  ensure  that 
parlies  will  posess  a  complete  record  of 
the  proceeding. 

15.  The  Department  believes  that  15 
days"  notice  of  the  date  set  for  hearing 
as  required  under  uniform  rule  18  is  not 
adequate  to  provide  the  parties  with 
sufficient  time  to  prepare.  Accordingly, 
HUDBCA's  rule  18  expands  the  notice 
period  to  a  minimum  of  20  days. 
HUDBQA's  rule  also  requires  the  Board 
to  notify  the  parties  of  a  hearing  by 
certified  mail  (return  receipt  requested). 
This  requirement  will  permit  the 
elimination  of  the  requirement  in 
uniform  rule  18  that  parties  must 
acknowledge  receipt  of  the  notice  of 
hearing. 

16.  Uniform  rule  19  provides  that 
where  a  party  has  an  unexcused 
absence  from  a  hearing,  the  hearing  will 
proceed  and  the  case  will  be  regarded 
as  submitted  on  the  record  by  the  absent 
party.  The  Board  has  found  that 
appellants  often  indicate  that  they  do 
not  intend  to  prosecute  an  appeal  and 
simply  fail  to  appear  at  the  hearing, 
rather  than  withdraw  from  the 
proceeding.  HUDBCA  rule  19  permits 
the  Board  to  dismiss  an  appeal  under 
these  circumstances  without  conducting 
the  "show  cause"  procedures  stated  in 
rule  31. 

17.  Under  uniform  rule  20(a),  the 
parties  may  offer  "such  evidence  as  they 
deem  reasonable  and  appropriate  under 
the  circumstances  and  as  would  be 
admissible  under  the  Federal  Rules  of 
Evidence."  Given  the  informality  of 
hearings  before  the  Board,  HUDBCA's 
rule  20(a)  permits  the  introduction  of 
any  other  evidence  deemed  reliable  and 
relevant  by  the  presiding  Administrative 
Judge.  Additionally,  HUDBCA's  rule 
2n(b)  requires,  rather  than  permits,  the 
Board  to  advise  witnesses  of  the 
penalties  for  false  representation  when 
the  testimony  of  the  witness  is  not  given 
under  oath  or  affirmation. 

18.  HUDBCA's  rule  21  governs 
subpoenas  and  contains  three  revisions 
to  the  unifiiim  rules.  First,  HUDBCA's 
rule  21(f)  permits  service  by  personal 
delivery  orhy  certified  mail  (return 
receipt  requested).  This  change  provides 
grcriter  procedural  flexibility  and 
reduces  the  costs  involved  in  the 
defense  and  prosecution  of  proceedings 
before  the  Board.  Second,  HUDBCA's 
nile  21(f)(2)  does  not  include  the  uniform 


rule  provision  that  permits  the  Board  to 
strike  testimony  or  evidence  if  a  party 
has  failed  to  pay  witness  fees  and 
mileage  or  the  cost  of  serving  a 
subpoena.  HUDBCA  believes  that  the 
recitation  of  this  sanction  is  improperly 
included  at  this  place.  Finally. 
HUDBCA's  rule  21(g)  does  not  state  that 
the  failure  to  obey  an  order  of  a  court 
requiring  a  person  to  appear  before  the 
Board  may  be  punishable  by  the  court 
as  contempt.  This  provision,  while 
appropriate  in  the  court's  rules  of 
procedure,  is  inappropriate  in  the 
Board's  rules. 

19.  Under  uniform  rule  23,  posthearing 
briefs  may  be  submitted  upon  such 
terms  as  may  be  agreed  upon  by  the 
parties  and  the  Administrative  Judge. 
Under  this  provision,  it  is  possible  for 
one  party  to  unilaterally  prevent  the 
submission  of  necessary  posthearing 
briefs.  Accordingly,  HUDBCA's  rule  23 
gives  the  presiding  Administrative  Judge 
the  discretion  to  order  posthearing 
briefs. 

20.  Transcripts  of  proceedings  are 
addressed  in  rule  24.  The  uniform  rule 
requires  a  transcript  unless  waived  by 
the  Board,  and  states  that  waiver  may 
be  especially  suitable  for  hearings  under 
the  expedited  procedure.  HUDBCA's 
rule  eliminates  the  advisory  language 
addressing  waiver  of  transcripts  under 
the  expedited  procedure.  Uniform  rule 
24  also  provides  that  the  Board  shall 
supply  transcripts  or  copies  of  the 
proceedings  to  the  parties  at  the  actual 
cost  of  duplication.  To  avoid  infringing 
on  the  commercial  rights  of  the  hearing 
reporter  and  to  avoid  imposing 
unnecessary  duplication  responsibilities 
on  the  Board's  staff,  HUDBCA's  rule  24 
provides  that  the  Board  may  supply  the 
parties  with  extra  transcripts  in  the 
Board's  posession.  If  the  Board  has  no 
extra  transcripts,  the  parties  may  obtain 
copies  from  the  hearing  reporter. 

21.  Uniform  rule  26  provides  that  a 
corporate  appellant  may  appear  before 
the  Board  by  one  of  its  officers  and  that 
a  partnership  or  joint  venture  may 
appear  by  one  of  its  members. 
HUDBCA's  rule  26  provides  that 
representatives  of  such  parties  must  be 
duly  authorized  by  the  appellant  to 
appear  before  the  Board. 

22.  The  requirement  for  authentication 
of  copies  of  decisions  forwarded  to  the 
parties  by  the  Board,  as  required  by 
uniform  rule  28.  has  been  deleted  from 
HUDBCA's  rules.  Ttie  Board  believes 
that  this  requirement  serves  no  u.seful 
purpose. 

23.  HUDBCA's  rule  31  clarifies  that 
dismissals  for  failure  to  prosecute  or 
defend  are  with  prejudice.  [Compare 
uniform  rule  31.1 
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24.  Uniform  rule  32.  whicii  governs 
(:;is(;s  remnnded  to  the  Board  by  the 
courts,  states  that  the  parties  shall, 
within  20  days  of  the  remand,  submit  a 
report  to  the  Board  recommending 
procedures  to  be  followed  to  comply 
with  the  courts  order.  HUDBCA  nile  32 
makes  it  clear  that  the  Board  must 
consider  the  reports  only  if  they  are 
timely  filed. 

25.  Part  III  to  the  preface  of  the 
uniform  rules,  which  governs  time 
computation  and  extensions,  is  adopted 
at  HUDBCAs  rule  35  with  one  revision. 
This  revision  would  require  that 
extension  requests  must  be  filed  before 
the  due  date,  unless  excused. 

2tj.  HUDBCA's  rule  36  is  based  on  the 
provisions  of  24  CFR  26.4  involving  ex 
parte  communications.  (Part  26  applies 
to  certain  HUD  proceedings  presided 
over  by  a  hearing  officer.)  The 
Department  believes  that  these  revised 
provisions  more  satisfactorily  address 
the  subject  of  ex  parte  communications 
than  does  Part  IV  to  the  preface  of  the 
uniform  rules. 

Because  these  interim  rules 
substantially  conform  to  the  OFPP 
uniform  rules  that  were  promulgated 
following  an  extensive  opportunity  for 
public  participation  and  comment,  and 
because  HUDBCA  has  been  operating 
under  the  uniform  rules  informally  since 
May.  1979,  the  Department  has 
determined  that  it  is  unnecessary  to 
provide  an  opportunity  for  public 
comment  before  this  rule's  issuance. 
However,  public  comments  are  invited 
for  60  days  following  publication  of  this 
interim  rule.  These  comments  will  be 
considered  in  the  adoption  of  a  final 
rule. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Room  10276,  at  the  address  listed  above. 

This  rule  does  not  constitute  a    major 
rule,"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  issued  by 
the  President  of  February  17. 1981. 
Analysis  of  the  proposed  rule  indicates 
that  it  does  not:  (1)  Have  an  annual 
effect  on  the  economy  of  SlOO  million  or 
more;  (2)  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual  « 

industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employement. 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  is  procedural  in  nature  and  should 
impose  few  economic  burdens  on 
parties  to  actions  before  HUDBCA. 

This  rule  was  listed  as  item  4  on  the 
Department's  Semiannual  Agenda  of 
Regulations  published  April  26, 1985  (5a 
FR  17286  at  17287),  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  includes  no  program 
covering  this  Part. 

List  of  Subjects  in  24  CFR  Fart  20 

Adminstrative  practice  and 
procedure,  Government  Contracts, 
Organization  and  Functions 
(Government  agencies).  Government 
procurement. 

Accordingly,  Title  24  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  table  of  contents  for  Part  20  is 
revised  to  read  as  follows: 

PART  20-BOARD  OF  CONTRACT 
APPEALS 

Subpart  A— Department  of  Housing  and 
Urban  Development  Board  of  Contract 
Appeals 


Stic. 
20.1 
20  2 
20.3 
20.4 


Scope  of  part. 

Establishment  of  Board. 

Organization  and  location  of  the  Board. 

Jurisdiction  of  the  Board. 

Board  powers. 

Subpart  B— Rules  of  the  Department  of 
Housing  and  Urban  Development  Board  of 
Contract  Appeals 

S(.'C. 

20.10    Rules. 

Preliminary  Procedure» 

Rule 

I.  Appeals,  how  taken. 

2  Notice  of  appeal,  contents  of. 

3.  Docketing  of  appeals. 

4.  Preparation,  content,  organization, 
forwarding,  ai.d  status  of  appeal  file. 

5.  Dismissal  for  lack  of  jurisdiction. 

6.  Pleadings. 

7.  A-T.endments  of  pleadings  or  record. 

8.  I  tearing  election  and  motions. 

9.  Prehearing  briefs. 

10.  Prehearing  or  prcsubmission  conference. 

II.  Submission  without  a  hearing. 

12.    Optional  small  claims  (Expedited)  and 
accelerated  procedures.  (These 
procedures  are  available  solely  at  the 
election  of  the  appellant.) 


13. 
14. 
15. 


16. 


Rule 

12.1  Elections  to  utilize  small  claims 
(Expedited)  and  accelerated  procedure. 

12.2  The  small  claims  (Expedited) 
procedure. 

12.3  The  accelerated  procedure. 

12.4  Motions  for  reconsideration  in  Rule  12 
cases. 

Settling  the  record. 

Discovery — depositions. 

Interrogatories  to  parties,  admission  of 
facts,  and  production  and  inspection  of 
documents. 

Filing  and  ser\'ice  of  papers  other  than 
subpoenas. 

tlearings 

17.  Where  and  When  held. 

18.  Notice  of  hearings. 

19.  Unexcused  absence  of  a  parly. 

20.  Hearings:  nature;  examinations  of 
witnesses. 

21.  Subpoenas. 

22.  Copies  of  papers. 

23.  Posthearing  briefs. 

24.  Transcript  of  proceedings. 

25.  Withdrawal  of  exhibits. 

Representation 

26.  The  appellant. 

27.  The  Government. 

Decisions 

28.  Derisions. 

Motion  for  Reconsideration 

29.  Motion  for  reconsideration. 
Dismissals  and  Defaults 

30.  Dismissal  without  prejudice. 

31.  Dismissal  or  default  for  failure  to 
prosecute  or  defend. 

32.  Remand  from  court 

Sanctions 

33.  Sanctions. 
Miscellaneous  Procedures 

34.  Applicability. 

35.  Time,  computation  and  extensions. 

36.  Ex  parte  communications. 

Subpart  C— Bid  Protest  Procedures  for 
National  Housing  Act  Contracts 


Sec. 

20.15 

20.16 

20.17 

20.18 

20.19 


Protests  against  award. 

Definitions. 

Filing  of  protest. 

Time  for  filing. 

Notice  of  protest,  submission  of 
procuring  activity  report  and  time  for 
filing  of  comments  on  report. 

20.20  Withholding  of  award. 

20.21  Furnishing  of  information  on  protests. 

20.22  Time  for  submission  of  additional 
information. 

20.23  Decision  of  HUDBCA. 

20.24  Request  for  reconsideration. 

20.25  Effect  of  judicial  proceedings. 
Authority:  The  Contract  Disputes  Act  of 

1978,  (41  use  601-613):  Section  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  (42  U.S.C.  3535(d)). 

2.  The  text  of  Subpart  A  of  Part  20  is 
revised  to  read  as  follows: 
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Subpart  A— Department  of  Housing 
and  Urban  Development!  Board  of 
Contract  Appeals 


§  20.1    Scope  of  part. 

This  part  establishes  a 
Contract  Appeals,  sets 
policies  and  procedures 
matters  to  be  considered 
and  prescribes  the  rules 


fnrth 


Board  of 

its  function, 
t  Jgarding 

jy  the  Board, 
(  f  the  Board. 


§  20.2    Establishment  of  B^ard. 

There  is  established  in 
the  Secretary,  the  Housirfc 
Development  Board  of  Contract 
('the  Beard"). 


the  Office  of 
and  Urban 
Appeals 


§  20.3    Organization  and  la)cation  of  ttte 
Board. 


C) 


Ci 
whD 


1  othi  r 


(d)  Location.  The  Boarc 
U.S.  Department  of  Housi  ng 
Development,  Board  of 
Appeals,  Room  2158,  451 
SW.,  Washington,  DC. 
telephone  number  is  (202 
n  his  is  not  a  toll-free  nui 

(b)  Organization.  The 
comprised  of  a  Chief  Adr  i 
Judge,  who  shall  be  the 
Administrative  Judge 
Vice-Chair,  and  such 
Administrative  Judges  as 
appointed  by  the  Secreta 
members  of  the  Board  sh 
at  law  duly  licensed  by 
commonwealth,  territory 
of  Columbia.  All  member ; 
selected  and  appointed  t( 
accordance  with  section 
Contract  Disputes  Act  of 
608(b)(1)).  Except  as  othe 
appeals  are  assigned  to  a 
least  three  members  w 
case  by  a  majority  vote 
are  designaied  Adminis 


s  address  is 
and  Urban 
ntract 

Jeventh  Street, 
2(H10-5000.  The 
755-0132. 
ber.) 
I^ard  shall  be 
inistrative 
air,  an 
shall  be  the 


y 


a  ly 


may  be 

All 
11  be  attorneys 

State, 
or  the  District 
shall  be 
serve  in 
(b)(1)  of  the 
1978  (41  use. 
wise  provided, 
panel  of  at 

cide  the 
doard  members 


i^ho  de 


trative  Judges. 


Tiel 
a  )pea 
cfi( 


§  20.4    Jurisdiction  of  the 

(a)  Contract  appeals. 
consider  and  determine 
decisions  of  contracting 
the  Contract  Disputes  Ac 
U.S.C.  601-613)  relating  t( 
entered  into  by  (1)  the 
Housing  and  Urban  Deve 
any  other  executive 
agency  or  the  Administra 
Procurement  Policy  has  d 
Board  to  decide  the  appei  1 

(b)  Other  matters.  The 
individual  members  shall 
jurisdiction  over  other  m 
to  it  by  the  Secretary, 
other  matters  shall  have 
provided  by  the  applicab 
regulation  or  agreement 


Qoard. 

Board  shall 
a  Is  from 
icers  under 
of  1978  (41 
contracts 
De|)artment  of 
opment  or  (2) 

when  that 
or  for  Federal 
signaled  the 


card  or  its 
have 

Iters  assigned 
inations  in 
le  finality 
statute. 


Del  erm 


§  20.5    Board  powers. 

(a)  Board  powers.  The 
employ  support  personne 
and  shall  have  all  power! 


loard  shall 
,  as  needed, 
necessary  and 


incident  to  the  proper  performance  of 
the  duties  assigned  to  it. 

(b)  Disqualification.  No 
Administrative  Judge  may  act  for  the 
Board  or  participate  in  a  decision  if, 
prior  to  the  time  the  appeal  was  filed,  he 
or  she  had  participated  in  the  matter  in 
any  manner  on  behalf  of  an  interested 
party. 

3.  The  text  of  Subpart  B  of  Part  20  is 
revised  to  read  as  follows: 

Subpart  B— Rules  of  the  Department 
of  Housing  and  Urban  Development 
Board  of  Contract  Appeals 

§20.10    Rules. 

These  rules  govern  the  procedure  in 
all  matters  before  the  Department  of 
Housing  and  Urban  Development  Board 
of  Contract  Appeals,  unless  otherwise 
provided  by  applicable  law  or 
regulation.  The  Federal  Rules  of  Civil 
Procedure  may  be  applied  where 
procedures  are  not  otherwise  provided 
in  these  rules. 

Preliminary  Procedures 

Rule  1.  Appeals,  how  taken. 

(a)  Ceneral.  Notice  of  an  appeal  shall  be  in 
writing  and  mailed  or  otherwise  furnished  to 
the  Board  within  90  days  from  the  date  of 
receipt  of  a  final  written  decision  of  the 
contracting  officer. 

(b)  Contracting  officer's  failure  to  act- 
claim  of  S50.000  or  less.  Where  the  contractor 
has  submitted  a  claim  of  $50,000  or  less  to  the 
contracting  officer  and  has  requested  a 
written  decision  within  60  days  from  receipt 
of  the  request,  and  the  contracting  officer  has 
not  issued  the  decision,  the  contractor  may 
file  a  notice  of  appeal  as  provided  in 
paragraph  (a)  above,  citing  the  failure  of  the 
contracting  officer  to  issue  a  decision. 

(c)  Contracting  officer's  failure  to  act-claim 
in  excess  of  $50,000.  Where  the  contractor 
has  submitted  a  claim  in  excess  of  $50,000  to 
the  contracting  officer  and  the  contracting 
officer  has  failed,  within  SO  days  of 
submission  of  the  claim,  to  issue  a  final 
v/ritten  decision,  or  to  advise  thp  contractor 
of  a  date  when  the  final  wr:tlen  decision 
would  be  issued,  the  contractor  may  file  a 
notice  of  appeal  as  provided  in  paragraph  (a) 
above,  citing  the  failure  to  issue  a  decision. 

(d)  Unreasonable  delay  by  contracting 
officer.  A  contractor  may  request  the  Board 
to  direct  a  contracting  officer  to  issue  a  final 
written  decision  within  a  specified  period  of 
time,  as  determined  by  the  Board,  in  the 
event  of  an  unreasonable  delay  on  the  part  of 
the  contracting  officer. 

(e)  Stay  of  proceedings.  Upon  docketing  of 
appeals  filed  under  paragraph  (b)  or  [cj 
above,  the  Board  may  stay  further 
proceedings  pending  issuance  of  a  find! 
decision  by  the  contracting  officer  within  the 
period  of  lime  determined  by  the  Board. 

Rule  2.  Notice  of  appeal,  contents  of 
A  notice  of  appeal  should  indicate  thai  an 
appeal  Is  being  taken  and  should  ideniify  the 
contract  (by  number),  the  department  and 
agency  involved  in  the  dispute,  the  final 


its 


written  decision  from  which  the  appeal  is 
taken,  and  the  amount  in  dispute,  if  known 
The  notice  of  appeal  should  be  signed  l)>  tlif 
appellant  (the  contractor  muking  Ihf  iippe.iU. 
or  by  the  appelldnt's  duly  authorized 
represenlalive  or  rtllornpy.  The  compl.iini 
referred  to  in  r'lle  6  may  be  filed  with  tht> 
notice  of  appeal,  or  the  apDellant  may 
designate  the  notice  of  auoeiil  as  a  complaint 
if  it  otherwise  fulfills  the  requirements  of  a 
complaint  A  notice  of  apDeal  from  ;i  fin.i! 
written  decision  of  a  coiiirHcling  officer 
involving  a  claim  in  excess  of  &1O.IKX)  shall 
state  that  certification  has  been  made  as 
required  under  section  Hiclii)  of  ihe  Conlr.ic.i 
Disputes  Act  of  1978  (41  U.S.C.  606(i)(l )). 

Rule  3.  Docketing  ofapoeai's. 

When  a  notice  of  aptieiil  in  any  form  has 
been  received  by  the  Board,  it  siiall  be 
docketed  promptly  A  wrilien  notice  of 
docketing  shall  be  given  to  the  uppellanl 
a  copy  of  these  rules,  to  the  contracting 
officer,  and  to  HUD's  Office  of  General 
Counsel. 

Rule  4.  Prfporution.  content,  orgnnizalioii. 
forwarding,  and  status  ofapoeni  file. 

(a)  Duties  of  contracting  officer  Within  ;I0 
days  of  receipt  ot  notice  from  the  Board  that 
an  appeal  tias  been  docketed,  the  contrarting 
officer  shall  assemble  and  transmit  to  the 
Board  (through  HLDs  Otfict  of  General 
Counsel)  three  i.opies  of  an  .ippcal  file 
consisting  of  all  documents  relevant  to  the 
appeal,  including. 

(1)  The  decision  from  which  Ihe  appeal  is 
taken: 

(2)  The  contra*;!  including  spurificalions 
and  relevant  amendments,  plans,  and 
drawings: 

(3)  All  correspondence  between  the  parties 
relevant  to  the  appeal,  including  the  le'.te'  01 
letters  of  claim  in  response  !u  which  ihe 
decision  was  issued: 

(4)  Transcripts  of  any  teslimo.ay  taken 
during  the  course  of  proceedings  and 
affidavits  or  statements  of  any  witnesses  op 
the  matter  in  dispute  made  prior  to  the  filing 
of  the  notice  of  appeal  with  the  Board:  and 

(5)  Any  additional  information  considered 
relevant  to  the  appeal. 

Upon  receipt  of  Ihe  appeals  file,  the  Board 
shall  furnish  the  appellunt  and  HI  fD's  Offif  e 
of  General  Counsel  with  true  and  exact 
copies  ot  the  appeal  tile. 

(b)  Duties  of  the  apoeliont.  Within  30  d;iys 
after  receipt  of  a  copy  of  the  appeal  file 
assembled  by  the  contractim^  officer,  the 
appellant  shall  transmit  to  ttie  Board  air* 
documents  not  contained  in  the  appeal  file 
which  are  relevant  to  the  appeal,  and  fiirnish 
two  copies  of  these  documents  lo  the 
government  trial  attorney. 

(c)  O'^onization  of  appeal  file.  Documeiils 
in  the  appeal  file  may  be  onginals,  legible 
facsimiles  or  aulhenticaied  copifcs.  and  shall 
be  arranged  in  ohronulogical  order  where 
practicable,  numbered  sequeniially.  U\>\>fi\. 
and  indrxed  to  ideniilv  the  contents  of  Ihe 
file. 

(d)  Lengthy  documents.  Upon  requesi  li* 
either  party,  the  Board  may  waive  the 
requirement  to  furnish  to  the  other  parl.v 
copies  of  bulky,  lengihy.  or  oat-of-size 
documents  in  the  appeal  file  \\hen  inchisii.p. 
would  be  burdensome.  At  itie  time  a  parly 
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fiieb  with  Ihe  Board  a  document  for  which 
waiver  has  been  granted,  he  or  she  shall 
notify  the  other  party  that  the  document  or  a 
copy  is  available  for  inspection  at  the  offices 
of  the  Board  or  of  the  party  filing  the 
document. 

(e)  Status  of  documents  in  appeal  fi la. 
Documents  contained  in  the  appeal  file  are 
considered,  without  further  action  by  the 
parties,  as  part  of  the  record  upon  which  the 
Board  will  render  its  decision.  However,  a 
party  shall  object,  for  reasons  stated,  to 
consideration  of  a  particular  document  or 
documents  within  30  days  of  receipt,  unless 
good  causeis  shown  for  later  objection.  If  an 
objection  is  made,  the  Board  shall  remove  the 
document  or  documents  from  ihe  appeal  file 
and  permit  the  party  offering  the  document  to 
move  its  admission  as  evidence  in 
accordance  with  Rules  13  and  20. 

(f)  Waiver  of  filing  of  documents. 
Notwithslandmg  the  foregoing,  the  filing  of 
the  Rule  4  (a)  and  (b)  documents  may  be 
dispensed  with  by  the  Board  either  upon 
request  of  the  apptUant  in  the  notice  of 
appeal  or  thereafter  upon  stipulation  of  the 
parlies. 

Rule  5.  Dismissal  for  lack  of  Jurisdiction. 
Any  motion  addressed  to  the  jurisdiction  of 
the  Board  shall  be  promptly  filed.  Hearing  on 
the  motion  shall  be  afforded  on  application  of 
either  party.  However,  the  Board  may  defer 
its  decision  on  the  motion  pending  hearing  on 
both  the  merits  and  the  motion.  The  Board 
shall  have  the  right  at  any  time  and  on  its 
own  initiative  to  raise  the  issue  of  its 
jurisdiction  to  proceed  with  a  particular  case, 
and  shall  do  so  by  an  appropriate  order, 
affording  the  parties  an  opportunity  to  be 
heard  on  the  issue. 

Rule  6.  Pleadings. 

(a)  Appellant.  Within  30  days  after  receipt 
of  notice  of  docketing  of  the  appeal,  the 
appellant  shall  file  a  complaint  with  the 
Board.  The  complaint  shall  set  forth  simple, 
concise  and  direct  statements  of  each  of  the 
appellant's  claims.  Appellant  shall  also  set 
forth  the  basis,  with  appropriate  reference  to 
contract  provisions,  of  each  claim  and  the 
dollar  amount  claimed,  to  the  extent  known. 
This  pleading  shall  fulfill  the  generally 
recognized  requirements  of  a  complaint, 
although  no  particular  form  is  required. 
Should  the  complaint  not  be  received  within 
30  days,  appellant's  notice  of  appeal  may,  if 
in  the  opinion  of  the  Board  the  issues  before 
Ihe  Board  are  sufficiently  defined,  be  deemed 
its  complaint  and  the  Government  shall  be  so 
notified, 

|b)  Government.  Within  30  days  from 
receipt  of  the  complaint,  the  Government 
shall  file  an  answer  with  the  Board.  The 
answer  shall  set  forth  simple,  concise  and 
direct  statements  of  Government's  defenses 
to  each  claim  asserted  by  appellant,  including 
any  affirmative  defenses  available.  Should 
the  answer  not  be  received  within  30  days, 
Ihe  Board  may  enter  a  general  denial  on 
behalf  of  the  Government,  and  the  appellant    • 
shall  be  so  notified. 

Rule  7.  Amendments  of  pleadings  or  record. 

The  Board,  upon  its  own  initiative  or  upon 
application  by  a  party,  may  order  a  party  to 
make  a  more  definite  slalement  of  the 
complaint  or  answer,  or  to  reply  to  an 
answer.  The  Board  may,  within  Ihe  proper 


scope  of  Ihe  appeal,  permit  either  party  to 
amend  its  pleading  upon  conditions  fair  to 
both  parties.  When  issues  within  the  proper 
scope  of  the  appeal,  but  not  raised  by  the 
pleadings,  are  tried  by  express  or  implied 
consent  of  the  parties,  with  the  permission  of 
the  Board,  they  shall  be  treated  in  all  respects 
as  if  they  have  been  raised  in  the  pleadings. 
In  such  instances,  motions  to  amend  the 
pleadings  to  conform  to  the  proof  may  be 
entered,  but  are  not  required.  If  evidence  is   » 
objected  to  at  a  hearing  on  the  ground  that  it 
is  not  within  the  issues  raised  by  the 
pleadings,  it  may  be  admitted  within  the 
proper  scope  of  the  appeal,  provided, 
however,  that  the  objecting  party  may  be 
granted  a  continuance  if  necessary  to  enable 
it  to  meet  this  evidence. 
Rule  8.  Hearing  election  and  motions. 

(a)  Hearing  election.  After  the  filing  of  the 
Government's  answer  or  notice  from  the 
Board  that  it  has  entered  a  general  denial  on 
behalf  of  the  Government,  each  party  shall 
advise  whether  it  desires  a  hearing  as 
prescribed  in  Rules  17  through  25.  or  whether 
it  elects  to  submit  its  case  on  the  record 
without  a  hearing,  as  prescribed  in  Rule  11. 

(b)  Motions.  (1)  The  Board  may  entertain 
any  timely  motion  for  an  appropriate  order. 
Application  to  the  Board  for  an  order  shall  be 
by  motion  which,  unless  made  during  a 
hearirg.  shall  be  made  in  writing,  shall  state 
with  particularity  the  grounds  for  the  motion 
and  shall  set  forth  the  relief  or  order  sought. 

(2)  The  Board  may,  on  its  own  motion, 
initiate  any  action  by  notice  to  the  parties. 

(3)  Unless  otherwise  specified  by  the 
Board,  a  party  who  receives  a  motion  shall 
file  any  answering  material  within  20  days 
after  the  date  of  receipt  of  the  motion.  The 
Board  may  require  the  presentation  of  briefs 
or  arguments.  The  Board  shall  issue  a 
decision  on  each  motion  that  is  appropriate 
and  just  to  the  parties. 

(4)  Affidavits  in  support  of  motions  shall 
set  forth  such  facts  as  would  be  admissible  in 
evidence  and  shall  show  affirmatively  that 
the  affiant  is  competent  to  testify  to  the 
matters  stated  in  the  affidavit.  When  a 
motion  is  made  and  supported  as  provided  in 
this  rule,  a  party  opposing  the  motion  who  is 
represented  by  counsel  may  not  rest  upon  the 
mere  allegations  or  denials  of  his  pleading: 
his  response,  by  affidavits  or  as  otherwise 
provided  in  this  rule,  must  show  that  there  is 
a  genuine  issue  of  fact  or  of  law  for  decision. 
Should  it  appear  from  the  affidavits  of  a  party 
opposing  the  motion  that  for  reasons  stated 
he  cannot  present  by  affidavit  facts  essential 
to  justify  his  opposition,  the  Board  may  deny 
the  motion  or  may  order  a  continuance  to 
permit  affidavits  to  be  obtained  or  discovery 
to  be  had  or  may  make  such  other  order  as  is 
just 

Rule  9.  Prehearing  briefs. 

Based  on  an  examination  of  the  pleadings, 
and  its  determination  of  whether  the 
arguments  and  authorities  addressed  to  the 
issues  are  adequately  set  forth  in  the 
pleadings,  the  Board  may  require  the  parties 
to  submit  prehearing  briefs.  If  the  Board  does 
not  require  prehearitjg  briefs,  either  party 
may  upon  appropriate  and  sufficient  notice  to 
the  other  party,  furnish  a  prehearing  brief  to 
the  Board.  In  any  case  where  a  prehearing 
brief  is  submitted,  it  shall  be  furnished  so  as 


to  be  received  by  the  Board  at  least  15  days 
prior  to  the  dale  set  for  hearing,  and  a  copy 
shall  simultaneously  be  furnished  to  the  olher 
party. 

Rule  10.  Prehearing  orpresubmisswi 
conference. 

(a)  Conference.  Whether  the  case  is  to  be 
submitted  under  Rule  11,  or  heard  under 
Rules  17  through  25,  the  Board  may  upon  its 
own  initiative,  or  upon  the  application  of 
either  parly,  arrange  a  telephone  conference 
or  call  upon  the  parties  to  appear  before  an 
Adminstrative  judge  for  a  confercne  to 
consider: 

(1)  Simplification,  clarification,  or  severing 
of  the  issues: 

(2)  The  possibility  of  obtaining  stipulations, 
admissions,  agreements  and  rulings  on 
admissibility  of  documents,  understandings 
on  matters  already  of  record,  or  similar 
agreements  that  will  avoid  unnecessary 
proof; 

(3)  Agreements  and  rulings  to  facilitate 
discovery; 

(4)  Limitation  of  the  number  of  expert 
witnesses  or  avoidance  of  cumulative 
evidence; 

(5)  The  possibility  of  agreement  disposing 
of  any  or  all  of  the  issues  in  dispute:  and 

(6)  Such  other  matters  as  may  aid  in  the 
disposition  of  the  appeal. 

(b)  Results  of  conference.  The 
Administrative  judge  shall  make  such  ruling! 
and  orders  as  may  be  appropriate  to  achieve 
settlement  by  agreement  of  the  parties  or  to 
aid  in  the  disposition  of  the  appeal.  The 
results  of  the  conferences,  including  any 
rulings  and  orders,  shall  be  reduced  to 
writing  by  the  Administrative  jud^e  or  the 
conference  shall  be  transcribed.  The  writing 
or  the  transcript  shall  constitute  a  part  of  the 
record. 

Rule  11.  Submission  without  a  hearing. 

Either  party  may  elect  to  waive  its  right  to 
appear  at  a  hearing  and  to  submit  its  case 
upon  the  record  before  the  Board,  as  settled 
under  Rule  13,  Submission  of  a  case  without 
hearing  does  not  relieve  the  parties  from  the 
necessity  of  proving  the  facts  supporting  their 
allegations  or  defenses.  Affidavits, 
depositions,  admissions,  answers  to 
interrogatories,  and  stipulations  may  be 
employed  to  supplement  other  documentary 
evidence  in  the  Board's  record.  1  he  Board 
may  permit  submissions  to  be  supplemented 
by  oral  argument  (transcribed,  if  requested) 
and  by  briefs  in  accordance  with  Rule  9  or 
Rule  23. 

Rule  12.  Optional  small  claims  (E.xpeditedJ 
and  accelerated  procedures.  (These 
procedures  are  available  solely  at  the 
election  of  the  appellant.) 

Rule  12.1  Elections  to  utilize  small  claims 
(Expedited)  and  accelerated  procedure. 

(a)  Election-dispute  involving  SlO.OOO  or 
less.  In  appeals  where  the  amount  in  dispute 
is  $10,000  or  less,  the  appellant  may  elect  to 
have  the  appeal  processed  under  a  Small 
Claims  (Expedited)  procedure  requiring 
decision  of  the  appeal,  whenever  possible, 
within  120  days  after  the  Board  receives 
written  notice  of  Ihe  appellant's  election.  The 
details  of  this  procedure  appear  in  section 
12.2  of  this  Rule. 
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rendered  for  the  Board  by  a  single 
Administrative  )udge.  If  there  has  been  a 
hearing,  the  Administrative  Judge  presiding 
at  the  hearing  may  at  the  conclusion  of  the 
hearing  and  after  entertaining  oral  arguments 
as  deemed  appropriate,  render  on  Ihe  record 
oral  summary  findings  of  fact,  conclusions, 
and  a  decision  of  the  Appeal.  Whenever  an 
oral  decision  is  rendered,  the  Board  will 
subsequently  furnish  the  parties  a  typed  copy 
of  the  oral  decision  (or  a  copy  of  the 
tran.icript  of  the  hearing)  for  record  and 
priymenl  purposes  and  to  establish  the 
starting  date  for  the  period  for  filing  a  motion 
for  reconsideration  under  Rule  29. 

(d)  Effect  of  decision.  A  decision  against 
the  Government  or  the  contractor  sliall  have 
no  value  as  precedent  and,  in  the  absence  of 
fraud  shall  be  final  and  conclusive  and  may 
not  be  appealed  or  set  aside. 

Rule  12.3  The  accelerated  procedure. 

(a)  Waiver  of  pleadings,  discovery  and 
briefs.  In  cases  proceeding  under  tha 
A.Tcelerafed  procedure,  the  parties  are 
encouraged,  to  the  extent  possible  consistent 
with  adequate  presentation  of  their  factual 
and  legal  positions,  to  waive  pleadings, 
discovery,  and  briefs. 

(b)  Pleadings,  discovery,  and  other 
prehearing  activity.  Pleadings,  discovery  and 
other  prehearing  activity  will  be  allowed  only 
as  consistent  with  the  requirement  to  conduct 
the  hearing  on  the  dates  scheduled  or,  if  no 
hearing  is  scheduled,  to  close  the  record  on  a 
date  that  will  allow  decision  within  the  180- 
day  limit.  The  Board  may  shorten  time 
periods  for  any  actions  prescribed  or  allowed 
under  these  rules,  as  necessary  to  enable  the 
Board  to  decide  the  appeal  within  the  180-day 
limit,  and  may  reserve  up  to  30  days  for 
preparation  of  the  decision. 

(c)  Decision  by  Board.  Written  decisions 
by  the  Board  in  cases  processed  under  the 
Accelerated  procedure  will  normally  be  short 
and  contain  only  summary  findings  of  fact 
and  conclusions.  In  cases  where  the  amount 
in  dispute  is  $10,000  or  less  where  ihe 
Accelerated  procedure  has  been  elected  and 
where  there  has  been  a  hearing,  the  single 
Administrative  Judge  presiding  at  the  hearing 
may.  with  the  concurrence  of  both  parties,  at 
the  conclusion  of  the  hearing  and  af'er 
entertaining  such  oral  arguments  as  deemed 
appropriate,  render  on  the  record  oral 
summary  findings  of  fact,  conclusions,  and  a 
decision  of  the  appeal.  Whenever  an  oral 
decision  is  rendered,  the  Board  will 
subsequently  furnish  the  p;^rt!es  a  typed  copy 
of  the  oral  decision  (or  a  copy  of  the 
transcript  of  the  hearing)  for  recoid  and 
payment  purposes,  and  to  establish  the 
starting  date  for  the  period  for  filing  a  motion 
for  reconsideration  under  Rule  29. 

Rule  12.4  Motions  for  reconsideration  in 
Rule  12  cases. 

Motions  for  reconsideration  of  cases 
decided  under  either  the  Small  Claims 
(Expedited)  procedure  or  the  Accelerated 
procedure  need  not  be  decided  within  the 
original  120-day  or  180-day  limit,  but  all  such 
motions  shall  be  processed  and  decided 
rapidly  to  fulfill  the  intent  of  this  Rule. 

Rule  13.  Settling  the  record. 

(a)  Contents  of  record.  The  record  upon 
which  the  Board's  decision  will  be  rendered 
consists  of  the  documents  in  the  appeal  file 


furnished  under  Rule  4  or  12  (unless  removed 
by  the  Board)  and  the  following  items,  if  any: 
pleadings,  prehearing  conference  memoranda 
or  orders,  prehearing  briefs,  depositions  or 
interrogatories  received  in  evidence, 
admissions,  stipulations,  transcripts  of 
conferences  and  hearings,  hearing  exhibits, 
posthearing  briefs,  and  divtuments  which  the 
Board  has  specificallv  desigp.ated  to  be  made 
a  part  of  the  record.  The  record  will,  at  all 
reasonable  times,  be  availal-jle  for  inspection 
by  the  parties  at  the  of^^ice  of  the  Board. 

(b)  Closing  of  record.  Except  as  the  Board 
may  otherwise  order,  no  proof  shall  be 
received  in  evidence  after  completion  of  an 
oral  hearing  or,  in  cases  submitted  on  the 
record,  after  notification  by  the  Board  that 
the  caae  is  ready  for  decision. 

(c)  W-ight  of  evidence.  The  weight  to  be 
attached  to  any  evidence  ol  record  will  rest 
within  the  sound  discrer  or  of  the  Board.  The 
Board  may  in  any  case  reoiure  either  party, 
with  appropriate  notice  to  the  other  party,  to 
submit  additional  evidence  on  any  matter 
relevant  to  the  appeal. 

Rule  14.  Discovery — depositions. 

(a)  General  policy  and  protective  orders. 
The  parties  are  encouraged  to  engage  in 
voluntary  discovery  procedures.  In 
connection  with  any  discovery  procedure 
under  this  rule  or  rule  1^.  the  Board  may 
make  any  order  required  "i  protect  a  party  or 
person  from  annoy ancp.  Embarrassment,  or 
undue  burden  or  expense.  Those  orders  may 
include  limitations  on  the  scope,  method,  time 
and  place  for  discovery  and  provisions  for 
protecting  the  secrecy  of  confidential 
information  or  documents. 

(b)  When  depositions  permitted.  After  an 
appeal  has  been  docketed  and  complaint 
filed,  the  parties  may  mutually  agree  to.  or 
the  Board  may.  upon  application  of  either 
party,  order  the  taking  of  testimony  of  any 
person  by  deposition  upon  oral  examination 
or  written  interrogatories  before  any  officer 
authorized  to  administer  oaths  at  the  place  of 
examination,  for  use  as  evidence  or  for  the 
purpose  of  discovery.  The  application  for 
other  shall  specify  whether  the  purpose  of  the 
deposition  is  discovery  or  for  use  as 
evidence. 

(c)  Orders  on  depositions.  The  time,  place, 
and  manner  of  taking  depositions  shall  be  as 
mutually  agreed  by  the  parties,  or  failing  such 
agreement,  governed  by  order  of  the  Board. 

(d)  Use  as  evidence.  No  testimony  taken  by 
depositions  shall  be  considered  as  part  of  the 
evidence  in  the  hearing  of  an  appeal  until  the 
testimony  is  offered  and  received  in  evidence 
at  the  hearing.  It  will  not  ordinarily  be 
received  in  evidence  if  the  deponent  is 
present  and  can  testify  at  the  hearing.  In 
these  instances,  however,  the  deposition  may 
be  used  to  contradict  or  impeach  the 
testimony  of  the  deponent  given  at  the 
hearing.  In  cases  submitted  on  the  record.  Ihe 
Board  may  receive  depositions  to  supplement 
the  recoid. 

(e)  Expenses.  Each  party  shall  bear  its  own 
expenses  associated  with  the  taking  of  any 
deposition. 

Rule  15.  Interrogatories  to  parties, 
admission  of  facts,  and  production  and 
inspection  of  documents. 
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After  an  iippeal  has  been  docketed  and 
complaint  filed  with  the  Board,  a  party  may 
serve  on  the  other  parly:  (a)  Written 
interrogatories  to  be  answered  separately  in 
writing,  signed  under  oath  and  answered  or 
objected  to  within  30  days;  (b)  a  request  for 
the  admission  of  specified  facts  or  the 
authenticity  of  any  documents,  to  be 
answered  or  objected  to  within  30  days  after 
service;  the  factual  statements  and  the 
authenticity  of  the  documents  to  be  deemed 
admitted  upon  failure  of  a  party  to  respond  to 
the  request;  and  (c)  a  request  for  the 
production,  inspection  and  copying  of  any 
documents  or  objects  not  privileged,  which 
reasonably  may  lead  to  the  discovery  of 
admissible  evidence. 

Rule  16.  Filing  and  service  of  papers  other 
than  subpoenas. 

Papers  shall  be  considered  filed  with  the 
Board  when  mailed  or  otherwise  furnished  to 
the  Board.  Papers  shall  be  served  upon 
parties  personally  or  by  mail,  addressed  to 
the  party  upon  whom  service  is  to  be  made. 
Except  as  provided  in  rule  4(a),  the  party 
filing  any  paper  with  the  Board  shall 
simultaneously  ser\'e  a  copy  of  the  paper 
upon  the  opposing  party,  and  shall  file  a 
certificate  of  service  with  the  Board 
indicating  that  a  copy  has  been  so  served. 
Subpoenas  shall  be  served  as  provided  in 
Rule  21. 

Hearings 

Rule  17.  Where  and  when  held. 

Hearings  will  be  held  at  places  determined 
by  the  Board  to  best  serve  the  interest  of  the 
parties  and  the  Board.  Hearings  will  be 
scheduled  at  the  discretion  of  the  Board  with 
due  consideration  to  the  regular  order  of 
appeals.  Rule  12  requirements,  and  other 
pertinent  factors.  On  request  or  motion  by 
either  party  and  for  good  cause,  the  Board 
may  adjust  the  date  of  a  hearing. 

Rule  18.  Notice  of  hearings. 

Parties  shall  be  given  not  less  than  20  days 
notice  of  the  time  and  place  for  hearing, 
unless  otherwise  agreed.  The  notice  of 
hearing  shall  be  sent  by  certified  mail  (return 
receipt  requested).  In  scheduling  hearings,  the 
Board  will  consider  the  convenience  of  the 
parties  and  the  requirement  for  just  and 
inexpensive  determination  of  appeals  without 
unnecessary  delay. 

Rule  19.  Unexcused  absence  of  a  party. 

The  unexcused  absence  of  a  party  at  the 
time  and  place  set  for  hearing  will  not  be 
occasion  for  delay.  Notwithstanding  the 
provisions  of  Rule  31,  in  the  event  of  an 
unexcused  absence;  (a)  the  appeal  will  be 
dismissed  with  prejudice  for  want  of 
prosecution;  or  (b)  the  hearing  will  proceed 
and  the  case  will  be  regarded  as  submitted 
on  the  record  by  the  absent  party. 

Rule  20.  Hearings:  nature;  examination  of 
witnesses. 

(a)  Nature  of  hearings.  Hearings  shall  be  as 
informal  as  may  be  reasonable  and 
appropriate  under  the  circumstances. 
Appellant  and  the  Government  may  offer 
such  evidence  as  would  be  admissible  under 
the  Federal  Rules  of  Evidence  or  as  otherwise 
determined  to  be  reliable  and  relevant  by  the 
presiding  Administrative  Judge.  Stipulations 
of  fact  agreed  upon  by  the  parties  may  be 
reg.'irded  and  used  as  evidence  at  the  hearing. 


The  parties  may  stipulate  the  testimony  that 
would  be  given  by  a  witness  if  the  witness 
were  present.  The  Board  may  require 
evidence  in  addition  to  that  offered  by  the 
parties. 

(b)  Examination  of  witnesses.  Oral 
testimony  before  the  Board  shall  generally  be 
given  under  oath  or  affirmation.  However,  if 
the  testimony  of  a  witness  is  not  given  under 
oath  or  affirmation,  the  Board  shall  advise 
the  witness  that  his  statements  may  be 
subject  to  the  provisions  of  Title  18,  United 
States  Code,  sections  287  and  1001,  and  any 
other  provision  of  law  imposing  penalties  for 
knowingly  making  false  representations  in 
connection  with  claims  against  the  United 
States  or  in  any  matter  within  the  jurisdiction 
of  any  department  or  agency. 

Rule  21.  Subpoenas. 

(a)  General.  Upon  written  request  of  either 
party  filed  with  the  Board  or  on  the 
Administrative  Judge's  initiative,  the 
Administrative  judge  to  whom  a  case  is 
assigned  or  who  is  otherwise  designated  by 
the  Chairman  may  issue  a  subpoena 
requiring: 

(1)  Testimony  at  a  deposition — the 
deposing  of  a  witness  in  the  city  or  county 
where  he  or  she  resides,  is  employed  or 
transacts  business  in  person,  or  at  another 
location  convenient  for  the  witness  is 
specifically  determined  by  the  Board; 

(2)  Testimony  at  a  hearing— the  attendance 
of  a  witness  for  the  purpose  of  taking 
testimony  at  a  hearing:  and 

(3)  Production  of  books  and  papers — the 
production  by  the  witness  at  the  deposition 
or  hearing  of  books  and  papers  designated  in 
the  subpoena. 

(b)  Voluntary  cooperation.  Each  party  is 
expected:  (1)  To  cooperate  and  make 
available  witnesses  and  evidence  under  its 
control  as  requested  by  the  other  party, 
without  issuance  of  a  subpoena,  and  (2)  to 
secure  voluntary  attendance  of  desired  third- 
party  witnesses  and  production  of  desired 
third-party  books,  papers,  documents,  or 
tangible  things  whenever  possible. 

(c)  Requests  for  subpoenas.  (1)  A  request 
for  a  subpoena  shall  normally  be  filed  at 
least: 

(i)  15  days  before  a  scheduled  deposition 
where  the  attendance  of  a  witness  at  a 
deposition  is  sought; 

(ii)  30  days  before  a  scheduled  hearing 
where  the  attendance  of  a  witness  at  a 
hearing  is  sought. 

In  its  discretion  the  Board  may  honor 
requests  for  subpoenas  not  made  within  these 
time  limitations. 

(2)  A  request  for  a  subpoena  shall  state  the 
reasonable  scope  and  general  relevance  to 
the  case  of  the  testimony  and  of  any  books 
and  papers  sought. 

(d)  Requests  to  quash  or  modify.  Upon 
written  request  by  the  person  subpoenaed  or 
by  a  party,  made  within  10  days  after  service 
but  in  any  event  not  later  than  the  time 
specified  in  the  subpoena  for  compliance,  the 
Board  may  (1)  quash  or  modify  the  subpoena 
if  it  is  unreasonable  and  oppressive  or  for 
other  good  cause  shown,  or  (2)  require  the 
person  in  whose  behalf  the  subpoena  was 
issued  to  advance  the  reasonable  cost  of 
producing  subpoenaed  books  and  papers. 
Where  circumstances  require,  the  Board  may 


act  upon  such  a  request  at  any  lime  after  a 
copy  has  been  serve  d  upon  the  opposing 
party. 

(e)  Furm:  Issiumcc.  (1)  Every  subpoena 
shall  stale  the  name  of  the  Board  and  the  tilU' 
of  the  appeal,  and  shall  command  each 
person  to  whom  it  is  directed  to  atl':nd  and 
give  testimony,  and  if  appropriate,  to  product: 
specified  books  and  papers  at  the  lime  and 
place  specified  in  the  subpoena.  In  issuing  a 
subpoena  to  a  requesting  party,  the 
Administrative  Judge  shall  sign  the  subpoena 
and  may.  in  his  discretion,  enter  the  name  of 
the  witness  and  otherwise  leave  it  blank.  The 
party  to  whom  the  subpoena  is  issued  shall 
complete  the  subpoena  before  service. 

(2)  Where  the  witness  is  located  in  a 
foreign  county,  a  letter  rogatory  or  subpoena 
may  be  issued  and  served  under  the 
circumstances  and  in  the  manner  provided  in 
28  U.S.C.  1781-1784. 

(f)  Service.  (1)  The  parly  requesting 
issuance  of  a  subpoena  shall  be  responsible 
for  service. 

(2)  A  subpoena  requiring  the  attendance  of 
a  witness  at  a  deposition  or  hearing  may  be 
served:  (i)  By  sending  a  copy  of  the  subpoena 
by  certified  mail  (return  receipt  requested)  to 
the  last  known  address  of  the  party  named  in 
the  subpoena,  or  (ii)  by  personal  delivery  of  a 
copy  of  the  subpoena  to  the  party  named  in 
the  subpoena,  by  a  United  States  marshal  or 
deputy  marshal,  or  by  any  other  person  who 
is  not  a  party  and  not  less  than  18  years  of 
age.  Service  shall  include  the  tender  of  the 
fees  for  one  day's  attendance  and  the  mileage 
provided  by  28  U.S.C.  1821  or  other 
applicable  law;  however,  where  the  subpoena 
is  issued  on  behalf  of  the  Government,  money 
payments  need  not  be  tendered  in  advance  of 
attendance. 

(3)  The  party  at  whose  instance  a  subpoena 
is  issued  shall  be  responsible  for  the  payment 
of  fees  and  mileage  of  the  witness  and  for  the 
costs  of  service  of  the  subpoena. 

(g)  Contumacy  or  refusal  to  obey  a 
subpoena.  In  case  of  contumacy  or  refusal  to 
obey  a  subpoena  by  a  person  who  resides,  is 
found,  or  transacts  business  within  the 
jurisdiction  of  a  United  States  District  Court, 
the  Board  will  apply  to  the  Court  through  the 
Attorney  General  of  the  United  States  for  an 
order  requiring  the  person  to  appear  before 
the  Board  or  a  member  of  the  Board  to  give 
testimony  or  produce  evidence  or  beth. 

Rule  22.  Copies  of  papers. 

When  books,  records,  papers,  or 
documents  have  been  received  in  evidence,  a 
true  copy  of  this  evidence  or  a  copy  of  any 
material  or  relevant  part  of  this  evidence  may 
be  substituted  during  or  at  the  conclusion  of 
the  hearing. 

Rule  23.  Posthearing  briefs. 

The  presiding  Administrative  Judge  may 
order  the  parties  to  submit  post  hearing  briefs 
to  the  Board. 

Rule  24.  Transcript  of  proceedings. 

Testimony  and  argument  at  hearings  shall 
be  reported  verbatim,  unless  the  Board 
otherwise  orders.  Extra  transcripts  or  copies 
of  the  proceedings  in  the  possession  of  the 
board  may  be  supplied  to  the  parties. 
Otherwise,  the  parties  may  obtain  transcripts 
or  copies  of  the  proceedings  from  the  hearing 
reporter. 
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without  prejudice  to  their  rustorotion  when 
the  cause  of  suspension  has  lieen  remov»rd. 
l.'nlcss  either  party  or  Ihe  Board  acts  within 
three  yeijrs  to  reinstate  any  appeal  dismissed 
without  pr'!judice.  the  dismissal  shall  tx? 
considered  to  be  with  prejudice. 

Rule  31.  I)i.-,!>!!si!ci!  or  thfaul!  for  failure  to 
proset  ure  or  defend 

Whenever  a  record  discloses  the  failure  of 
either  party  to  file  documents  required  by 
these  rules,  respond  to  notices  or 
correspondence  from  the  Board,  comply  with 
orders  of  the  Board,  or  otherwise  inJii;:att:s  an 
intention  net  to  continue  the  prosecution  of 
defense  of  an  appeal,  the  Board  may.  in  the 
case  of  such  a  default  by  the  appellant,  issue 
an  order  to  show  cause  why  the  appeal 
shoulu  not  he  dismissed  with  prejudice  or.  in 
Ihe  case  of  a  Jt.fa'jlt  by  the  Government, 
is.sue  art  orJer  to  show  cause  why  the  Board 
shoii'd  not  art  under  Rule  33.  If  good  Ciiuse  is 
not  shmvn.  the  Board  may  lake  appropriate 
action. 

Rule  32.  Hemcr>d  from  ( onrt. 

VVh«Miev.?r  any  court  rem.;nds  a  Cc-se  to  the 
Board  for  further  proceedinjis.  Poch  of  the 
parties  shall,  within  20  day*  of  the  remand, 
submit  a  report  to  the  Board  retommending 
procedures  to  be  followed  to  comply  with  the 
courts  order.  The  Board  shall  consider  any 
timely  filed  reports  and  enter  spei:ial  orders 
governing  the  handling  of  the  remanded  c-jse. 
To  the  extent  the  courts  directive  and  lime 
limitations  permit,  these  orders  shall  conform 
to  these  rules. 

Sanctions 

Rule  33.  Sanctions. 

if  any  party  fails  or  refuses  to  obey  an 
order  issued  by  the  Board,  the  Board  may 
then  make  such  order  as  it  considers 
necessary  to  the  just  and  expeditious  conduct 
or  dismissal  of  the  appeal. 

Miscellaneous  Procedures 

Rule  34.  Applicability. 

These  rules  shall  apply  to  a!I  appeals 
relating  to  contracts  entered  into  on  or  after 
March  1, 1979.  and.  to  appeals  relating  to 
earlier  contracts,  with  respect  to  claims 
pending  before  the  contracting  officer  on 
March  1, 1979  or  initialed  thereafter,  if  the 
contractor  elects  to  proceed  under  the  Act. 

Rule  35.  Time,  corr.piitction,  and 
e\  tensions. 

(a)  General.  Where  possible,  procedural 
actions  should  be  taken  in  less  time  than  the 
maximum  time  allowed.  Where  appropriate 
and  justified,  however,  extensions  of  lime 
will  b*"  granted.  All  requests  f.>r  -jvtensions  of 
lime  shiill  bo  in  writing  and  shall  be  filed 
before  the  due  date,  unless  excused. 

(b)  Computation.  In  computing  any  period 
of  time,  the  day  of  the  event  from  which  the 
designated  period  of  time  begins  to  run  shall 
not  be  included,  but  the  last  day  of  the  period 
dhall  be  included  unless  it  is  a  Saturday. 
Sunday,  or  a  legal  holiday,  in  which  event  the 
period  shall  run  to  the  end  of  Ihe  nexl 
business  day. 

Rule  36.  Ex  parte  commvnicotions. 

(.i)  Definition.  An  ex  parte  communication 
is  any  communii-jtion  with  a  member  of  the 
Board,  direct  or  indirect,  oral  or  written, 
concerning  the  merits  of  mailers  in  issue  of 
any  pending  proceeding  which  is  made  by  a 
party  in  the  absence  of  any  other  party. 


(b)  Pnyhihition  of  ex  parte  commtwiuitioos. 
Ex  parte  communications  are  proliibitcd 
ex(  '-pt  where: 

(1)  The  p;irpose  and  content  of  (he 
conimunir.ition  have  bctio  disclosed  in 
advance  or  simultaneously  to  all  parties:  or 

(2)  The  communication  is  a  reques(  for 
intormalion  concerning  the  status  of  the  case. 

(3|  The  communication  involves  Ihe 
Board's  administrative  functions  or 
pror.itdures. 

(i;}  Procedure  after  receipt  of  ex  parte 
comwuricationn.  Any  member  of  the  Bijard 
who  receives  an  ex  parte  communication  that 
the  member  of  the  Board  knows  or  has 
reason  to  !)tiieve  is  unauthorized  shall 
promptly  pl.ice  the  communication,  or  its 
subitaiice,  ir  all  Tiles  and  shall  furnish  copies 
to  all  parlies.  L'nautfiorized  ex  parte 
communications  shall  not  be  taken  into 
con.sideralion  in  deciding  any  matter  in  issue 

D.ited:  June  6.  19a'>. 
Samuel  R.  Pierce.  Jr., 

Si'cretory.  Departnr.rnt  of  Housing  and  Urban 

Dovrlopirtpul. 

[FR  Doc.  B5-14378  Filed  6-13-85;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuatlcn  of  Plan  Ber^efits  in  Non- 
Muitiemployer  Plans;  Amendment 
Adopting  Additional  PBGC  Rates 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Final  nile. 

SUMMARY:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 
the  intPFRsf  rates  and  factors  for  the 
period  beginning  July  1, 1985.  The 
interest  rates  and  factors  are  to  be  ust>d 
to  value  benefits  provided  under 
terminating  non-multiemp!oyer  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Securitv 
Act  of  1974. 

The  valuation  of  plan  benefits  is 
necessary  because,  under  section  4041 
of  the  Act.  the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  and  the  plan 
administrator  must  determine  whether  a 
terminating  pension  plan  has  sufficient 
as.sets  to  pay  all  benefits  under  the  plan 
that  are  guaranteed  by  the  PBGC  under 
the  Title  IV  plan  termination  insurance 
program. 

The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjusted 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  July  1. 1985.  and  will  enable  the 
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PBGC  and  plan  administrators  to  value 
the  benefits  provided  under  those  plans. 
These  rates  and  factors  will  remain  in 
effect  until  Appendix  B  of  the  regulation 
is  again  amended. 

EFFECTIVE  DATE:  July  1.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Renae  R.  Hubbard,  Special  Counsel, 
Corporate  Policy  and  Regulations 
Department,  Code  611,  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street, 
NW.,  Washington,  D.C.  2006.  202-254- 
6476  {202-254-aOlO  for  TTY  and  TDD). 
These  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  On 

January  28, 1981,  the  PBGC  published  a 
final  regulation  on  Valuation  of  Plan 
Benefits  in  Non-multiemployer  Plans  (46 
FR  9492).  That  regulation,  codified  at  29 
CFR  Part  2619  (1984),  sets  forth  the 
methods  for  valuing  plan  benefits  of 
terminating  non-multiemployer  plans 
covered  under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
29  U.S.C.  1001  et  seq.  (1976),  as 
amended  The  regulation  contains 
formulas  for  valuing  different  types  of 
benefits.  Appendix  B  to  the  regulation 
sets  forth  the  interest  rates  and  factors 
that  are  to  be  used  in  the  formulas. 
Because  these  rates  and  factors  are 
intended  to  reflect  current  conditions  in 
the  financial  and  annuity  markets,  it  is 
necessary  to  update  the  rates  and 
factors  periodically. 

As  published  in  the  1984  edition  of  29 
CFR,  Appendix  B  of  Part  2619  contains 
interest  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  during 
various  periods  from  September  2, 1974 
through  July  1, 1984.  With  the  exception 
of  the  months  of  September  and  January, 
the  PBGC  has  published  in  the  ensuing 
months  new  rates  and  factors  for  plans 
terminating  during  the  months  of 
August,  1984  through  June,  1985  (49  FR 
28551,  49  FR  32573,  49  FR  40161,  49  FR 


45129,  49  FR  48691,  50  FR  6342,  50  FR 
10498,  50  FR  14700,  50  FR  20205). 

Changes  in  the  financial  and  annuity 
markets  now  require  a  decrease  in  the 
rates  used  for  valuing  benefits.  Although 
the  PBGC  usually  changes  its  rates  by  V4 
percent  per  month,  rapid  changes  in 
financial  markets  have  indicated  that  a 
decrease  of  Vz  percent  is  warranted  at 
this  time.  Accordingly,  this  amendment 
adds  to  Appendix  B  a  new  set  of  interest 
rates  and  factors  for  valuing  benefits  in 
plans  that  terminate  on  or  after  July  1, 
1985,  which  set  reflects  a  decrease  of  Va 
percent  in  the  interest  rate  to  9'/4 
percent. 

Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  PBGC  publishes  another 
amendment  concerning  them.  Any 
change  in  the  rates  normally  will  be 
published  in  the  Federal  Register  by  the 
15th  of  the  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  the 
date  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  determination  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
promptly  so  that  the  rates  can  reflect,  as 
accurately  as  posssible,  current  market 
conditions.  The  PBGC  has  found  that  the 
public  interest  is  best  served  by  issuing 
the  rates  and  factors  on  a  prospective 
basis  so  that  plans  may  be  able  to 
calculate  the  value  of  plan  benefits 
before  submitting  a  notice  of  intent  to 
terminate.  Also,  plans  will  be  able  to 
predict  employer  liability  more 
accurately  prior  to  plan  termination. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  of  plans  that  will  terminate  on 
or  after  July  1, 1985,  and  because  no 
adjustment  by  ongoing  plans  is  required 


by  this  amendment,  the  PBGC  finds  that 
good  cause  exists  for  making  the  rates 
set  forth  in  this  amendment  effective 
less  than  30  days  after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  February 
17, 1981,  because  it  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  a  major  increase  in 
costs  for  consumers  or  individual 
industries,  or  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation. 

List  of  Subjects  in  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 

In  consideration  of  the  foregoing,  Part 
2619  of  Chapter  XXVI.  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

PART  2619— [AMENDED] 

1.  The  authority  citation  for  Part  2619 
continues  to  read  as  follows: 

Authority:  Sees.  4002(b)(3).  4041(b).  4044, 
4062(b)(1)(A).  Pub.  L.  93^06.  88  Stat.  1004. 
1020, 1025. 1029,  as  amended  by  sees.  403(1). 
403(d),  402(a)(7),  Pub.  L.  96-364.  94  Stat.  1302 
1301.  1299  (29  U.S.C.  1302,  1341. 1344,  1362). 

2.  Rate  Set  57  of  Appendix  B  is  revised 
and  Rate  Set  58  of  Appendix  B  is  added 
to  read  as  follows.  The  introductory  text 
is  shown  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B — Interest  Rates  and 
Quantities  Used  to  Value  Immediate  and 
Deferred  Annuities 

In  the  table  that  follows,  the  immediate 
annuity  rate  is  used  to  value  immediate 
annuities,  to  compute  the  quantity  "G  ,"  for 
deferred  annuities  and  to  value  both  portions 
of  a  refund  annuity.  An  interest  rate  of  5% 
shall  be  used  to  value  death  benefits  other 
than  the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities,  ki, 
kj.  ka.  ni,  and  nj  are  defined  in  §  2619.45. 
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Ruyal  S.  Dellinger, 

.  \L:/n}i  Executive  Director, 
C'.iaranty  Corporation. 
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Proposed  Rules 


Federal  Register 
Vol.  50.  No.  115 
Friday,  June  14.  1985 


This   section   of   the   FEDERAL   REGISTER 
contains  notices  to  ttie  public  of  Xhe 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  701,  736,  740,  746,  750, 
and  772 

Surface  Mining  Coal  Mining  and 
Reclamation  Operations;  Permanent 
Regulatory  l-'rogram;  Application  Fee 
for  Permit  To  Conduct  Coal  Mining  and 
Reclamation  Operations;  Application 
Fee  for  Coal  Exploration  Permit;  Fee 
for  Processing  Mining  Plan;  Fee  for 
Mid-Term  Review  of  Surface  Coal 
Mining  and  Reclamation  Permit 

AGENCV:  Office  of  Surface  Mining 
Rcchimation  and  Enforcement,  Interior. 

ACTION:  Reopening  of  Public  Comment 
Pt:fiod. 


SUMMARY:  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior  (the 
Department)  reopens  until  July  2tJ,  1985, 
Ihf!  public  comment  period  on  the  rule  it 
proposed  in  the  February  22, 1985, 
Federal  Register  (50  FR  7522).  The 
proposed  rule  would  govern  the 
collection  by  OSM  of  application  fees 
for  p(!rmits  to  conduct  surface  cual 
mining  and  reclamation  operations,  and 
for  permits  to  conduct  coal  exploration, 
as  well  as  fees  for  processing  mining 
plans  and  for  mid-term  review  of  surface 
coal  mining  and  reclamation  permits. 
Recipients  of  these  services  would  be 
re()uired  to  reimburse  OSM  for  the 
actual  cost  incurred  by  the  Department 
in  providing  the  service. 

The  rule  would  apply  to  applications 
for  mining  on  Indian  lands,  in  Federal 
Program  States  (Georgia.  Idaho. 
Mas.sachusetts,  Michigan,  North 
Carolina,  Oregon,  Rhode  Island,  South 
Dakota.  Tennessee  and  Washinj^ton), 
and  on  Federal  lands  in  States  not 
having  State-Federal  cooperative 
agreements.  The  rule  would  also  require 


payment  to  the  Department  for  costs  the 
Department  incurs  in  reviewing  and 
approving  mining  plans. 

DATES:  OSM  will  accept  written 
comments  on  the  proposed  rule  until  5 
p.m.  eastern  time  on  July  26, 1985. 

ADDRESSES:  Hand-deliver  written 
comments  to  the  Office  of  Surface 
Mining.  Administrative  Record.  Room 
5315, 1100  L  Street,  NW..  Washington, 
D.C.;  or  mail  to  the  Office  of  Surface 
Mining,  Administrative  Record,  Room 
5315L.  1951  Constitution  Avenue.  NW., 
Washington,  D.C..  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Murray  Newton.  Chief,  Branch  of 
Regulatory  Programs,  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior. 
1951  Constitution  Avenue,  NW.. 
Washington,  D.C..  20240:  Telephone: 
202-343-5866  (Commercial  or  FTS). 

SUPPLEMENTARY  INFORMATION:  OSM 

proposed  a  rule  in  the  February  22, 1985, 
Federal  Register  which  would  govei-n 
the  collection  by  OSM  of  fees  for  certain 
activities  related  to  the  processing  of 
permits  and  mining  plans  for  surface 
coal  mining  and  reclamation  operations 
(50  FR  7522).  That  notice  announced  a 
public  comment  period  on  the  proposed 
rule  closing  May  3, 1985.  In  response  to 
a  request  for  more  time  to  submit  public 
comments  on  this  rule.  OSM  extended 
the  closing  date  of  the  public  comment 
period  by  30  days  to  June  3,  1985.  (50  FR 
19037).  OSM  is  today  reopening  the 
comment  period  to  allow  the  addition  to 
the  Administrative  Record  of  relevant 
information  elicited  at  oversight 
hearings  by  the  Senate  Subcommittee  on 
Natural  Resources  Development  and 
Production,  tentatively  scheduled  for 
July  9, 1985,  which  may  involve  issues 
discussed  in  this  rule.  Comments  will 
now  be  accepted  at  the  location  given 
above  ("ADDRESSES")  until  5  p.m. 
eastern  time  on  July  26, 1985. 

Dated:  June  7. 1985. 

C.8.  kenahan. 

Assistant  Director,  Program  Operations  and 
Inspections. 

[FR  Doc.  85-14374  Filed  6-13-85;  8:45  am| 

BILLING  CODE  4310-05-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  584 

[Docket  No.  83-05;  Notice  2) 

Splash  and  Spray  Suppression 
Devices;  Extension  of  Comment 
Period 

Correction 

In  FR  Doc.  B.'>-14127  appearing  on 
page  24550  in  the  issue  of  Tuesday,  June 
11, 1985.  make  the  following  correction: 
In  the  second  column,  in  the  DATE 
paragraph,  "enter  date  60  days  from  the 
date  this  notice  is  published  in  the 
Federal  Register"  should  read  "August 
12,1984". 

BILLING  CODE  1S0S-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Review  of  Leopard,  Goral, 
and  Serow  in  Nepal 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  review. 


summary:  The  Service  announces  a 
review  of  the  status,  in  the  country  of 
Nepal  only,  of  three  large  mammals,  the 
leopard,  goral.  and  serow.  each  of  which 
is  currently  classified  as  endangen.d 
pursuant  to  the  Endangered  Species  Act 
of  1973.  MS  amended.  This  review  nrsulls 
from  information  provided  by  the 
Government  of  Nepal,  suggesting  that 
reclassification  of  these  mammals  to 
threatened  status  in  Nepal,  and  issuance 
of  special  regulations  allowing  limited 
importation  of  trophies  taken  there  by 
sport  hunters,  may  be  warranted.  The 
Service  hereby  solicits  relevant 
comments  and  information  from  all 
interested  parties. 

DATES:  Comments  and  information  must 
be  received  by  December  11. 1985. 
ADDRESSES:  Com.ments  and  information 
should  be  sent  to  the  Associate 
Director— Federal  Assistance  (OES), 
U.S.  Fish  and  Wildlife  Service. 
Washington.  DC  20240.  Materials 
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taken  per  year  (6  leopard,  12  goral,  and 
12  serow)  will  have  no  adverse  effect  on 
overall  populations,  and  that  sport 
hunting  is  actually  indirectly  beneficial 
to  these  species  by  bringing  revenues  to 
the  Government  that  can  be  used  for 
wildlife  conservation.  The  Department 
also  indicated,  however,  that  it  has  not 
carried  out  extensive  surveys  or  studies 
of  the  three  species. 

The  Endangered  Species  Act  provides 
that  a  species  may  be  classified  either 
as  endangered  (in  danger  of  extinction) 
or  threatened  (likely  to  become 
endangered  in  the  foreseeable  future). 
According  to  section  4(d)  of  the  Act, 
species  classified  as  threatened  shall  be 
covered  by  regulations  that  are  deemed 
necessary  and  advisable  for  their 
conservation.  Section  3(3)  of  the  Act 
defines  conservation  as  the  use  of 
methods  and  procedures  that  are 
necessary  to  improve  the  status  of  a 
species.  Since  the  leopard,  goral,  and 
serow  in  Nepal  are  currently  classified 
as  endangered,  not  threatened,  they 
could  not  be  covered  by  such  special 
regulations.  If,  however,  they  were  to  be 
reclassiHed  as  threatened,  special 
regulations  could  be  issued,  and  these 
regulations  could  include  provision  for 
importation  of  trophies,  if  it  could  be 
di^monstrated  that  such  importation 
VLijuId  Le  necessary  and  advisable  for 
conservation.  Indeed,  in  the  Federal 
Register  of  January  28. 1982  (47  FR  4204- 
4211),  the  Service  reclassified  the 
leopard  in  parts  of  southern  Africa  from 
endangered  to  threatened,  issued  special 
regulations  allowing  limited  importation 
of  trophies  from  the  areas  where  the 
threatened  designation  was  applied,  and 
indicated  that  such  regulations  would  be 
beneficial  to  the  conservation  of  the 
species. 

The  Service  now  announces  a  review 
of  the  status  of  the  leopard,  goral,  and 
serow  in  Nepal,  in  order  to  assist  in 
determining  if  one  or  more  of  those 
species  may  warrant  reclassification  to 
threatened  status  in  that  country,  and  if 
special  regulations,  allowing  importation 
of  trophies  taken  there  by  sport  hunters, 
would  be  necessary  and  advisable  for 
conservation.  The  Service  welcomes  all 
interested  parties  to  submit  any 
information,  comments,  or  opinions 
relevant  to  these  matters.  All  responses, 
along  with  any  other  pertinent  data 
obtained  by  the  Service,  will  be 
examined  in  arriving  at  a  decision  on 
whether  to  issue  a  proposed  rule  in  the 
Federal  Register  regarding 
reclassification,  and  possibly  special 
regulations,  for  any  of  the  involved 
species  in  Nepal.  If  such  a  proposal  is 
issued,  a  period  of  at  least  60  days  will 
be  allowed  for  public  comment. 


The  primary  author  of  this  notice  is 
John  L.  Paradiso.  Endangered  Species 
Biologist.  U.S.  Fish  and  Wildlife  Service, 
2747  Art  Museum  Drive,  Jacksonville, 
Florida  32207  (904/791-2580  or  FTS  946- 
2580). 

Authority:  Endangered  Species  Act  (16 
U.S.C.  1531  et  seq.;  Pub.  L.  93-205,  87  Stat. 
884;  Pub.  L.  94-359.  90  Stat.  911:  Pub.  L.  95- 
632,  92  Stat.  3751;  Pub.  L.  96-159.  93  Stat.  1225; 
Pub.  L.  97-304,  96  Stat.  1411). 

List  of  Subjecta  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Ma.-ine  mammals.  Plants 
(agriculture). 

Dated:  June  5, 1985. 
|.  Craig  Potter, 

Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  85-14341  Filed  6-13-85;  8:45  am) 

BILLING  CODE  43ia-SS-M 


50  CFR  Part  23 

Changes  In  Ust  of  Species  in 
Appendices  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
certain  wildlife  and  plant  species. 
Appendices,  I,  II,  and  III  to  CITES  list 
those  species  for  which  trade  is 
controlled.  This  notice  announces  recent 
decisions  by  the  Conference  of  Parties 
to  CITES  on  amendments  to  Appendices 
I  and  II,  and  invites  comments  on 
whether  the  United  States  should  enter 
reservations  on  any  of  the  amendments. 
The  effect  of  a  reservation  is  to  exempt 
a  Party  from  implementing  CITES  for  a 
particular  species.  The  amendments 
described  in  this  notice  will  enter  into 
effect  on  August  1, 1985. 

DATE:  The  Service  will  consider  all 
comments  received  by  July  15, 1985  in 
determining  whether  the  United  States 
should  enter  any  reservations. 

ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
Scientific  Authority.  Room  537  Matomic, 
U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240.  Materials 
received  will  be  available  for  public 
inspection  from  7:45  a.m.  to  4:15  p.m., 
Monday  through  Friday,  in  Room  537, 
1717  H  Street,  NW..  Washington,  D.C. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Ur.  Charles  VV.  Dane,  at  address  given 
above,  or  telephone  (202)  653-.S948. 
SUPPLEMENTARY  INFORMATION: 

Background 

CITES  regulates  import,  export, 
reexport,  and  introduction  from  the  sea 
cf  certain  animal  and  plant  species. 
Species  for  which  trade  is  controlled  are 
listed  in  three  appendices.  Appendix  I 
includes  species  threatened  with 
extinction  that  are  or  may  be  affected 
by  trade.  Appendix  II  includes  species 
that,  although  not  necessarily 
threatened  with  extinction,  may  become 
so  unless  trade  in  them  is  strictly 
controlled.  It  also  lists  species  that  must 
be  subject  to  regulation  in  order  that 
trade  in  other  currently  or  potentially 


threatened  species  may  be  brought 
under  effective  control.  Difficulty  in 
distinguishing  specimens  of  currently  or 
potentially  threatened  species  from 
other  species  is  the  usual  reason  for 
such  listings.  Appendix  HI  includes 
species  that  any  Party  nation  identifies 
as  being  subject  to  regulation  within  its 
jurisdiction  for  purposes  of  preventing  or 
restricting  exploitation,  and  for  which  it 
needs  cooperation  of  other  Parties  in 
controlling  trade. 

Any  Party  nation  may  propose 
amendments  to  Appendices  1  and  II  for 
consideration  at  meetings  of  the 
Conference  of  the  Parties.  The  text  of 
any  proposal  must  be  communicated  to 
the  CITES  Secretariat  at  least  150  days 
before  the  meeting.  The  Secretariat  must 
then  consult  the  other  Parties  and 


interested  intergovernmental  bodies  and 
comniunicate  their  responses  to  all 
Parties  no  later  than  30  days  before  the 
meeting  Amendments  are  adopted  by  a 
two-thirds  majority  of  the  Parties 
present  and  voting. 

Recent  Decisions 

The  Fifth  Meeting  of  the  Conference  of 
the  Parties  to  CITES  was  held  on  April 
22-May  3, 198-5,  in  Buenos  Aires. 
Argentina.  At  the  meeting,  the  Parties 
considered  93  proposals  to  amend  the 
appendices.  These  were  listed  in  the 
Federal  Register  on  December  14. 1984, 
for  U.S.  proposals  (49  FR  48775),  and  on 
April  12, 1985.  for  proposals  by  other 
Parties  (50  FR  14402).  Results  of  voting 
by  the  Conference  of  the  Parties  are 
given  in  the  following  table. 


Mammals: 
Order  Pnmates 

Aloualta  palliata  (mantled  homrtec  monkey) 

Pygathnx  spp  (snubnosed  monkeys) 

Lons  lardigiadus  (slender  Ions) ' , 

Presbvtts  eolellus  (gray  of  Hanuman  langur) 

Presbytis  pnayrei  (dusky  langur) 

Order  Cetacea: 

Monodon  monoceros  (nanwtial).. 

Order  Carmvofa: 

Felis  bengalens'S  bengafensis  (leopard  ca') 

Selenarctos  thibelanus  (Asiatic  black  bear)  

Cvslophora  cislata  (hooded  seal) 

Vulpes  (Fentecus)  zerda  ((pnnec  fox) 

Uirounga  angusprostns  (nortriern  elephant  seal).. 
OrOof  Per;ssodaclyla. 

€qiixjs  heminous  kiang  (kiang.  wild  ass) 

0-cltf  ArtiOdactyla: 

C.imeius  bactnanus  (Bactnan  camel) 

Cervus  albirost^fS  (wrhite-lipped  deer) 

Mi/n!iaciis  cnnifrons  (black  muntiac) 

Bvdorcas  taxicolof  (taKin) 

Birds: 
Order  Ocomiformes: 

Jatmj  myctena  (jabira) 

Order  Flaconilormes 

Faico  lugger  (laggar  falcon) 

Fjlco  rvsticolus  (gyrlalcon) 

Order  Gruilormes: 

Gfmdae  spp  (cranes) 

Order  PsittacifOf.TWS: 

Ara  ambigua  (great  green  macaw) 

Ara  macac  (scarlet  macaw) 

Reptiles. 
Order  Oocodylia 

Crocodylus  niloticus  (Nile  crocodile) 

CrocoOylus  nilotvus  (Nile  crocodile) 

Crocooylus  porosus  (saltwater  crocodile) 


Crocodylus  porosus  (saltwater  crocodile)  . 


Order  Testudinata: 
Cheionia  myaas  (green  sea  turtle) 
Cfielonia  rr.ydas  (green  sea  lurtle). 


Ctjolonia  mydas  (green  sea  turtle)  . 
Cheionia  mydas  (green  sea  turtle).. 


Erelntochelys  imbricata  (hawkstxll  sea  turtle)   

Eretmochelys  imbr/caia  (hawksbili  sea  turtle) 

Kachuga  lecia  lecla  (Indian  sawback  turtle) 

U'ise'Tys  punctata  punctata  (Indian  (lap-shel!  tortoise).. 

Tnonyx  ganget'djs  (Ind'an  so'Ishell  turtle) 

Trionyx  hufum  (peacock  soltsheli  turtle) 

Order  Squamata 

Hcplocephalus  bungaroides  (broad  headed  snake) 

Varanus  bangalensis  (Bengal  monitor) 

Vaianus  lla/escens  (yelto*  monitor) 

Amphibians: 
O.'.ler  Anura: 

BJo  pe:iglenes  (Monleverde  toad) 

Flana  hexadactyia  (Asian  buHlrog) 

Rana  tigrma  (Indian  bullfrog) 


Proposed  amendment 


Remove  front  I 

Transfer  from  H  to  I . 

do 

Trarisfer  from  I  to  H 
Transfer  from  I  lo  H . 


..do. 


Transfer  Chinese  population  from  I  to  II . 

TrBr>slef  from  I  to  M 

Ado  to  II 

do 

Remove  from  II 


Transfer  from  II  to  1 . 


Add  to  I.. 

do 

.do 

.....do 


do. 


Transfer  from  II  to  I 

Transfer  North  AnDerican  population  from  II  to  I.. 


Add  all  species  not  yet  listed  to  II.. 


Transfer  from  It  to  I . 
do 


Transfer  from  I  to  II 

Transfer  Mozambioue  population  from  I  to  II 

Transfer  Australian  population  sub|9C!  to  ranching  from  I  to 

11. 
Transfer  Indonesian  population  subject  to  rancTiing  from  I  to 

II. 


Transfer  Indonesian  popijlation  from  I  to  II 

Transfer  Sunname  population  subiect  to  ranchng  from  I  to 

II 
Transfer  Europa  and  Tromelin  Isiands  populations  sut)|ect 

to  rancbing  from  I  to  II 
Transfer  captive  population  subject  to  ranching  in  Cayman 

Islands  from  1  to  II 

Transler  Indonesia  population  from  I  to  II. 

Transfer  Seychelles  populatioo  from  I  to  II 

Transfer  from  I  to  II _ - 


do. 
..do., 
do., 


Aod  to  II 

Transfer  from  I  to  M . 
do 


Transfer  from  I  to  III . 

Add  to  II 

do 


Proponent 


Costa  Rica... 

Chma -. 

India 

do 

do 


Federal  Reput)lic  of  Germany 


Chma 

do 

Tunisia  .. 
US.A 


Ind« 


China... 
_....do.. 

do.. 

do.. 


Cosia  Rica.. 


India 

Denmark  and  Noniray.. 


United  Kmgdom.. 


Costa  Rica... 
do 


ktelawi 

Mozambiqu*.. 


Australia  ... 
Indonesia.. 


do 

Suriname. 


Franco. 


United  Ki»>gdon.. 


lndor«es<a 

Seycbettes 

Bangladesh  and  Irxka.. 

BangiadtiSh 

India 

do 


Australia _. 

Bangladesh.. 

do 


Final  decision  of  parties 


Withdrawn 
Aporoved 
Withdrawn 

Do 

Da 

Rejected. 

Approved 

Withdrawn 

Pe>e."led 

Aooroved. 

lAi'ihdrawn 

Do 

Do. 

Do 
Apo'oved 
Approved  as  App  H 


Approved 

Do 
Da 

Do. 

Do 
Do 


Approved!^ 
Not  considered 

App'oved. 

Approved" 


Retectod 
Do 

Do 

Do 

Do 
Do 
Do. 

Do. 

Withdrawn 

Do 

Approved. 
Not  consdered 
Do 


Costa  Rica 

Federal  Republic  ol  Germany .. 
do 


Approved 
Do 
Do. 
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Species 


Koposed  amendment 


Pfoponent 


Final  decision  ol  parlies 


oq) 


;  m) 


aiantula).. 


f^ltecbairichus  spp  (platypus  I 
Molluscs 
Older  Veneroda 

Hupopus  ■'tppopus  (horses  iv*l  dam).. 

HODOfMS  porcs.'inus  (China  C. 

TnOacna  cocea  icrocus  clam) 

Tndacna  rrattma  ($iT>.all  gam  c  am) 

Tndacna  SQuamosa  (scaly  cli 
Arach.'wjs 

Srachypelma  uriiti  (redkneiid 
Corals 

Mtopora  spp  (sOghorn  corals 

£i4)hfilla  spp  (trumpet  corals) 

fava  spp  (brain  corals) 

fun^a  spp  (mushroom  ccralsl  . 

HatomAaspp  (txMri  corals) 

HetOfWa  spp  (blue  corals) 

Lotxjphyma  spp  (bram  corals) 

MerUn*  spp  (menimas)     . 

MiEtDora  spp  (lire  corals) 

Paoona  spp  (cactus  corals) 

Pectna  spp  (lettuce  corals). 

Platygyra  spp  (bran  corals) 

PooHopca  spp  (brush  corals) 

PotypfiyUa  spp  Ceattier  corals 

Sera:opora  spc  (bird  nest  cori  Is) 

SlyHvhora  spp  (cauliflower  cc  iis) 

Tubipora  spp  (crgan-pipe  cca 
P!ants- 
Famriy  C:aryophyllaceae 

Gymnocarpos  pr7e<ra/SJiu> 

Uelandnum  morgotcus 

Slene  morgotca  

Slellana  pufirmara    

Family  Cornposilae: 

Saus.surBa  lappa  (coslus.  kuth 
Family  (Xipressaceae 

Fioroya  cupresscdes  (fifzroya. 
Farraty  Cycadaceae 

C)rcas  pamMmaensa 

Famity  HaerTKXloraceae 

AngozanltKS  spp  (kangaroo  i 

UacropKta  luiiginosa  IWaOi  kafgaroo  paw).. 
Famty  Legumnosae 

Ammopiptanlhus  mongolicum. 

Thermopsa  morgoiica... 

Fa^1l^  Ochidacsae 

Caltleya  adantae 

Cattleya  ametKysloglossa. 

CaWeya  dormanana  

CatUeya  granulosa 

Catleya  sctnUenana  

CatUeya  schohelduna 

Caltleva  vekilna _ 

Laeiia  leneOtosa 

Famiy  Pinaceae 

Catfaya  afgyrop/iyHa 

F.imiiy  Proteaceae 

Banksia  spp  (banksias) 

Conospetmuw  spo  (smoke  bnAfies).. 

Diyanfka  formosa  (showy  dr/ai  *a) 

Dryancra  polycephaia 

Xytomelurv  sop  (woody  pearsi 
Family  Rutaceae 

Crowea  spo  (croweas)  

Gele^noma  verrucosa 

Farreiy  f^eacea 

Came/ba  cnrvsantha 

Family  Thyme'aeaceae 

Punelea  cvsoaes  (qcakjp  be*]    . 
Family  Veitvrareae 

C^'^cp'ir'  i  'fOf^itca  . 
Famiiv  i^ai"«ac**ae- 

Ce'atp.jr^ia  sno 

Flo'a  spp  i>siea  m  tl 


acts)-... 

iierce) . 


p  ivirt) 


•«>.. 


Australia 


..do.. 
..do. 
..do.. 
..do.. 
..do. 

..do 


do., 
do., 
do., 
do.. 
..do.. 


U.&A.. 


...do.. 
...do,. 
...do.. 
...do. 
...do.. 
...do.. 
...do.. 
...do.. 
...do.. 
...do. 
..4to.. 
...do.. 
..do.. 
...do.. 
...do.. 
...do.. 
..A».. 


AusMi*.. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


Delete  from  I 

do 

Jo 

do 


Switzerland. 

do 

do 

do 


Transter  from  II  to  I 

Transfer  population  of  Andes  in  Chile  from  I  to  II.. 
Transfer  from  II  to  I _ 


Chile  . 

China.. 


Detele  from  11.. 

do 


Australia.. 
do 


Delete  from  I . 
'  Delete  from  It.. 


Switzerland  . 
do 


Transfer  from  II  U  I  . 

do _, 

do 

do 

do 

do 

.do 

do 


Brazil... 

do.. 

do.. 

do.. 

do.. 

do.. 


..do.. 
..do.. 


Add  to  I . 


China.. 


Delete  from  II.. 

do 

do 

do 

do 


Australia.. 

do 

do. 

do 

do 


..do.. 
..do.. 


..do. 
..do.. 


Add  to  I 

Delete  from  II.. 
do 


Transicf  frcxn  II  to  I 

Inclusion  o(  parts  and  derivatives' ' ' 


Ctiina 

Australia 

Switzerland.. 

USA 

do 


Do. 


Do 
Do. 
Do. 
Do 
Do. 

Do 

Do 
Do 
Do 
Do. 
Do 
Do. 
Do 
Do. 
Do 
Do 
Do 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 

Do 

Withdrawn. 

Do. 

Approved 
Do. 

Do 

Do. 

Withdrawn. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Approved 
Do. 
Do 
Do. 
Do. 

Do 
Do. 

Approved  as  App.  II. 

Approved. 

Do 

Do 
Do. 


'OocoOyius  "iiotic'js  populato  s 
Carneijor  i2o:  Co.igo  (l.tXX))  K 
"Crocoovios  poroses  poou>ati'p 
"••All  pans  and  derwaiives  ol 
STO   and  Tamiaceae  spo    !2)  nssu 
Pd'ls  and  derivalives  thereof  of 
than  roo*'  and  readiiy  rejcgrizabw 
stem  loirts  (pads)  and  pans  and 


only  in  the  i,->(lowing  countries  are  transferred  to  II.  Subject  to  annual  export  quotas  for  1985.  1986.  and  1967- 
Kenya  I'M)  Madagascar  (LOCO),  Malawi  (SiW),  MozambKjue  (;  000),  Sudan  (5.000),  Tanzania  (1,000),  and  Zambia  (2.000) 
1  ot  Indonesia  is  transferred  to  II  suOiecl  to  an  annual  export  quota  tor  1985.  1086  and  1987  of  2.000  animals 
■'Kna  spo  listed  in  II  are  subieci  to  CiTES  except  for  (l)  Seeds.  soDres  and  pollen  (including  poUinia)  otner  than  seeds  of  Cycadaceae  soo  .  Stangeriaceae 

Cultures  anj  dasked  seedling  cultures.  (3)  for  particular  plant  species  (a)  Cut  flowers  of  artitically  prcpagated  Orchiaaceae  spp ;  (0)  separate  leaves  and 
j(aN:ed  or  artiticialiy  propagated  Alcfe  vera,  (c)  fruits  and  pans  and  derivatives  thereof  of  artificially  propagated  Manilla  sop ;  (d)  parts  and  denvaiives.  olher 
pars  t^ereot.  ot  Parvt  guirquefokis  and  (e)  fruits  and  pans  and  denvatr/es  thereof  of  naturalized  or  artificially  propagated  Cactaceae  spp..  and  separate 
Tvatives  ihereof  of  r'aturalized  or  artiiioaliy  propagaged  Opuntia  (subgenus  Opunua)  spp 


All  proposals  in  the 
that  were  approved  by 
of  the  Parties  will  enter 
days  after  the  meeting  ( 
1383). 

Article  XV  of  CITES  Enables  anv 


preceding  table 
he  Conference 
into  effect  90 
e..  on  August  1, 


Party  to  exempt  itself  from  implementing 
CITES  for  any  particular  species  if  it 
enters  a  reservation  with  respect  to  that 
species.  In  the  case  of  a  nation  thai  is  a 
Party  at  the  time  an  amendment  is 
adopted,  a  reservation  may  be  entered 


only  during  the  period  of  90  days  after 
the  Parlies  voted  to  place  the  species  in 
Appendix  I  or  II.  The  Service  requests 
comments  on  whether  it  should 
recommend  that  the  United  States  enter 
a  reservation  on  anv  of  the  recent 
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amendments.  At  present,  the  Service 
proposes  not  to  recommend  any 
reservations.  It  would  do  so  only  if 
eviuence  is  presented  to  show  that 
implementation  of  the  amendment 
would  be  contrary  to  the  interests  or  law 
of  the  United  States. 

Note.— The  Department  has  determined 
that  amendments  resulting  from  proposals 
made  by  (he  United  Stales  are  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under  the 
National  Environmental  Policy  Act  (42  U.S.C. 
4321^347)  and  therefore,  the  preparation  of 
an  Environmental  Impact  Statement  is  not 
required.  The  Department  also  has 
determined  that  this  is  not  a  major  rule  under 
Executive  Order  12291  and  that  it  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  under 
the  Regulatory  Flexibility  Act  (5  U.S.C.  601). 


This  rule  would  simply  implement  changes  in 
the  list  of  species  in  the  CITES  appendices 
that  already  have  been  approved  by  the 
Conference  of  the  Parties,  and  that  the  United 
States  is  bound  to  accept  unless  it  enters  any 
reservations.  Even  if  the  United  States  were 
to  enter  reservations,  non-reserving  Parties 
would  require  U.S.  documents  equivalent  to 
CITES  permits  for  exports  from  this  country, 
and  under  the  Lacey  Act  (16  U.S.C.  3372),  the 
United  States  would  require  CITES  permits  or 
their  equivalent  for  imports  from  other 
countries. 

This  notice  was  prepared  by  DR. 
Richard  L.  Jachowski,  Office  of 
Scientific  Authority,  under  the  authority 
of  the  Endangered  Species  Act  of  1973. 
as  amended  (16  U.S.C.  1531  et  seq.) 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  plants, 
Endangered  and  threatened  wildlife. 


Exports.  Fish,  Imports,  Marine 
mammals.  Plants  (agriculture).  Treaties. 

Regulations  Promulgation 

The  Service  proposes  to  amend  the 
list  of  species  contained  in  §  23.23  of 
Title  50  of  the  Code  of  Federal 
Regulations  by  incorporation  all  changes 
in  CITES  Appendices  I  and  II  that  were 
approved  by  the  Conference  of  the 
Parties,  as  set  forth  in  the  supporting 
statement  of  the  present  notice. 

Dated:  May  30, 1985. 
|.  Craig  Potter. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc.  85-14343  Filed  6-13-85:  8:45  am) 
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Notices 


TNs  section  of  the  f 
contains  docurnents  ctt 
proposed  rules  that  an 
P'jbiic.  Notices  of 
invesiigatic'is.   commife 
decisions  ar>d  rulings, 
aottiority.   ftlrrig  of   pct'ti 
sppiicatior.s  and  agency 
organization   and  functia  is 
of  documents  appeannc 


EPERAL  REGiSTER 
than  rules  or 
applicable  to  the 

aruj 
rr.eetii-gs.   agency 
( elegaiions  of 
and 
statements  of 

are  examples 
in  ttiis  section. 


;r  sr 


hear!  >gs 


!■  ins 


NATIONAL  COMMISSION 
AGRICULTURAL  Tr4dE 
POLICY 

Notice  of  Meeting 


Miy 


z  I 


0 


|..iie  10.  19B5 

The  National  Comrr 
Agricultural  Trade  an 
wii!  hold  its  next 
July  12. 1985,  at  the 
Washington.  DC. 

The  meeting  is  open 
Individuals  or  organ 
in  appearing  before  th 
dibuuss  "The  Impact 
on  Agricultaral  Trade 
the  Commission  staff 

Future  meetings  are 
fiillo^As: 

August  IJ — Denver, 
September  13 — Fresnc  , 
Kenneth  L.  Bader, 
Chairman. 
jFR  Doc.  85-14375  Filed 

BIUJNG  COOC  3410-0S-4I 


ssion  on 
Export  Policy 
meeljng  at  9  a.m.  on 
flower  Hotel. 


DEPARTMENT  OF  AC  RICULTURE 

Office  of  the  Secreta  7 

Members  of  the  Performance  Review 
Board 

agency:  U.S.  Departn^^nt  of  Agriculture. 
action:  Notice. 


summary:  This  docunient 
list  of  Performance  Re  / 
members  published  June 
No.  118,  pg.  24910. 
EFFECTIVE  DATE:  June 
FOR  FURTHER  INF0RMA|T! 
Fran  Lopes,  Chief,  Em  )1 
Executive  Resources  ? 
Personnel.  U.S.  Deparfmenf 
Agriculture.  14th  and 
Avenue,  SVV..  VVashi 
(202/447-6905). 

The  membership  of  jhe  U.S. 
Department  of  Agricufure's 


in  5 


ON 
AND  EXPORT 


to  the  public, 
tions  interested 
Commission  to 
a  Strong  Dollar 
should  contact 
t  (202)  488-1961. 
scheduled  as 


C)l 


lorado. 
California. 


t  -13-85:  8:45  ami 


amends  the 
iew  Board 
18. 1984.  49  FR 

4.  1985. 
!ON  CONTACT: 

ovment  and 
laff.  Office  of 

of 
ndepcndente 

!on.  D.C.  20250 


Federal   Re(>ister 
Vul.  .50.  No.  115 
Friday.  June  14.  1985 


Performance  Review  Board  is  amended 
by  adding  the  names  of  John  R.  Norton, 
Lawrence  Bembry.  and  Samuel  J. 
Cornelius. 

D.:tt>d:  June  11, 198.5. 
|uhn  R.  Block,  ) 

Secntary. 

[FR  Doc.  65-14369  Filed  6-13-85;  8:45  am| 
BtLLING  COOE  341(MI1-M 


Forest  Service 

Uinta  National  Forest  Grazing  Advisory 
Board;  Meeting 

The  Uinta  National  Forest  Grazing 
Advisory  Board  will  meet  at  9  30  am.  on 
Thursday.  July  18, 1985.  at  the  Hobble 
Creek  Cattle  Association's  corral  in 
Hob'jit  Creek  Canyon  at  the  mouih  of 
Dry  Canyon. 

The  purpose  of  this  meeting  is  to  have 
a  field  review  of  the  current  allotment 
m  inagenrient  pl;4ns  and  discuss  planning 
and  Jliiization  of  the  Range  Betterment 
Fund. 

The  meeting  will  be  open  to  the 
public.  Those  who  participate  will  need 
to  supply  their  own  horse.  Persons  who 
wish  to  attend  should  notify  Ward  F. 
Savage,  Uinta  National  Forest 
Supervisor's  Office,  P.O.  Box  1428. 
Provo,  UT  84601,  telephone  (801)  377- 
5780.  Wri'fen  statements  may  be  filed 
with  the  Board  before  and  after  the 
meeting. 

D.ited:  June  7. 1985. 
Don  T.  Nebeker, 

Forest  Super.isor. 

jFR  Doc  85-14345  Filed  6-i:t-85:  8:45  am] 

BILUNG  COOe  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Agency  Ferns  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  International  Trade 

Administration 
Title:  Marketing  Data  Form 
Form  Number:  Agency — ITA-466P; 

OMB— 0625-C047 


Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  4,000  respondents;  3,000 
reporting  hours 

Needs  and  Uses:  Allows  participants  in 
U.S.  exhibitions  overseas  to  indicate 
their  marketing  interests  and  needs  to 
exhibition  embassy  staff.  The 
informaiion  is  used  to  produce  exhibit 
brochures  and  directories,  and  to 
arrange  meetings  on  behalf  of  the 
pailicipani  with  prospective  buyers. 
agents  or  government  officials. 

Affocted  Public:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations 

Ki  c^'jency:  On  occasion 

Respondents  Obligalion;  Voluntary 

OMB  Desk  Officer:  Sheri  Fox  395-3785. 

Agency:  International  Trade 
Administration 

Tit'e:  Automated  Information  Transfer 
System  (AITS)  Company  Registration 
Record 

Form  Number:  Agency — ITA-720P: 
OMB— 0625-0072 

Type  of  Request;  Revision  of  a  currently 
approved  collection 

Burden:  1,425  respondents;  238  reporting 
hours 

Needs  and  Uses;  This  form  is  used  to 
collect  and  enter  information  into  the 
AITS  database  of  U.S.  firms 
(manufacturers,  exporters,  export 
organizations,  et.  a!)  which  are  actual 
.  or  potential  suppliers  of  goods  and 
services.  Foreign  firms  will  be  able  to 
query  this  data  through  U.S. 
Commercial  Service  Posts  abroad  to 
ascertain  the  names,  descriptions  and 
bona  fides  of  U.S.  firms  with  whom 
they  may  want  to  do  business. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer:  Sheri  Fox.  395-3785. 

Agency:  International  Trade 
Administration 

Title;  .Application  for  Foreign  Excess 
Property  (FEP)  Import  Determination 

Form  Number:  Agency— ITA-302P; 
OMB— 0625-0026 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  50  respondents;  125  reporting 
hours 
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Needs  and  Uses:  The  Federal  Property 
and  Administrative  Services  Act  of 
1949  prohibits  the  importation  of 
foreign  excess  property  unless  the 
Secretary  of  Commerce  determines 
that  its  import  would  relieve  domestic 
sthortages  or  otherwise  benefit  the 
economy.  The  application  form 
provides  the  information  needed  to 
make  this  statutory  determination. 
Affected  Public:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations 
Frequency:  On  occasion 
Respondent's  Obligation;  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer:  Sheri  Fox.  395-3785. 
Agency:  International  Trade 

Administration 
Title:  New  Product  Information  Service/ 

International  Market  Search 
Form  Number:  Agency— IT A-^963P. 

IT  A— 4091 P:  OMB— 0625-0061 
Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection. 
Burden:  2.100  respondents:  700  reporting 

hours 
Needs  and  Uses:  Information  provided 
through  this  collection  is  used  to 
promote  in  overseas  markets  U.S. 
products  available  for  export.  Firms 
wishing  to  promote  their  products 
supply  information  on  their  products 
through  this  application  form. 
Affected  Public:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations 
Frequency:  On  occasion 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer:  Sheri  Fox.  395-3785. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance  Office, 
Edward  Michals  (202)  377^217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW.. 
Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Sheri  Fox.  OMB  Desk  Officer.  Room 
3235.  New  Executive  Office  Building. 
Washington.  D.C.  20503. 

Dated:  June  7, 1985. 
Edward  Michals. 
Dvparlmental  Clearance  Officer. 
\VK  Dou.  85-14399  Filed  6-13-85;  8:45  am| 

BILLING  CODE  3510-CW-M 


Bureau  of  the  Census 

Number  of  Employees,  Payrolls, 
Geographic  Location,  Current  Status, 
and  Kind  of  Business  for  the 
Establishment  of  Multiestablishment 
Companies;  Determination  for  Surveys 

In  conformity  with  Title  13.  United 
States  Code,  sections  182,  224,  and  225 
and  due  notice  or  consideration  having 
been  published  on  April  1, 1985  (50  Fr 
12843),  I  have  determined  that  a  1985 
Company  Organization  Survey  is 
needed  to  update  the  multiestablishment 
companies  in  the  Standard  Statistical 
Established  List.  The  survey,  which  has 
been  conducted  for  many  years,  is 
designed  to  collect  information  on  the 
number  of  employees,  payrolls, 
geographic  locations,  current  status,  and 
kind  of  business  for  the  establishments 
of  multiestablishment  companies.  These 
data  will  have  significant  application  to 
the  needs  of  the  public  and  to 
governmental  agencies  and  are  not 
publicly  available  from 
nongovernmental  or  governmental 
sources. 

Report  forms  will  be  furnished  to 
firms  included  in  the  survey  and 
additional  copies  of  the  form  are 
available  on  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

I  have,  therefore,  directed  that  a 
survey  be  conducted  for  the  purpose  of 
collecting  these  data. 

Dated:  June  10.  1985. 
John  G.  Keane, 

Director.  Bureau  of  the  Census. 
[FR  Doc.  85-14344  Filed  fr-13-85;  8:45  am] 

BILLING  CODE  3510-07-M 


Internationa!  Trade  Administration 

[A-351-010] 

Carbon  Steel  Wire  Rod  From  Brazil; 
Intention  To  Review  and  Preliminary 
Results  of  Changed  Circumstances 
Administrative  Review  and  Tentative 
Determination  To  Revoke  Antidumping 
Duty  Order 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

ACTION:  Notice  of  Intention  to  Review 
and  Preliminary  Results  of  Changed 
Circumstances  Administrative  Review 
and  Tentative  Determination,  to  Revoke 
Antidumping  Duty  Order.  


summary:  The  Department  of 
Commerce  has  received  information 
which  shows  changed  circumstances 
sufficient  to  warrant  an  administrative  ■ 
review,  under  section  751(b)(1)  of  the 


Tariff  Act,  of  the  antidumping  duty 
order  on  carbon  steel  wire  rod  from 
Brazil.  The  review  covers  the  period 
from  October  1, 1984.  The  petitioners  to 
this  proceeding  have  notified  the 
Department  that  they  are  no  longer 
interested  in  the  antidumping  duty 
order.  Their  affirmative  statement  of  no 
interest  provides  a  reasonable  basis  for 
the  Department  to  revoke  the  order. 
Therefore,  we  tentatively  determine  to 
revoke  the  order.  The  revocation  will 
apply  to  all  carbon  steel  wire  rod 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  1. 
1984.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  tentative  determination  to  revoke. 

EFFECTIVE  DATE:  October  1. 1984. 

FOR  FURTHER  'NFORMATION  CONTACT: 

Stephen  Munroe  or  G.  Leon  McNeill, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  16, 1983,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  FR  52110-11)  an 
antidumping  duty  order  on  carbon  steel 
wire  rod  from  Brazil. 

In  a  letter  dated  May  9, 1985  [see 
Appendix  A),  Continental  Steel 
Corporation,  Georgetown  Steel 
Corporation,  North  Star  Steel-Texas, 
Inc.,  Raritan  River  Steel  Company,  and 
Atlantic  Steel  Company,  the  petitioners 
in  this  proceeding,  informed  the 
Department  that  they  were  no  longer 
interested  in  the  order  and  stated  their 
support  of  revocation  of  the  order. 
Under  section  751  of  the  Tariff  Act  of 
1930  ("the  Tariff  Act"),  the  Department 
may  revoke  an  antidumping  duty  order 
that  is  no  longer  of  interest  to  domestic 
interested  parties. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  carbon  steel  wire  rod 
currently  classifiable  under  item  607.17 
of  the  Tariff  Schedules  of  the  United 
States.  The  review  covers  the  period 
from  October  1, 1984. 

Preliminary  Results  of  the  Review  and 
Tentative  Determination 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
petitioners'  affirmative  statement  of  no 
interest  in  continuation  of  the 
antidumping  duty  order  on  carbon  steel 
wire  rod  from  Brazil  provides  a 
reasonable  basis  for  revocation  of  the 
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/51(b)(2)  of  the 
his  review  at  this 


order.  In  Hght  of  the  O  :tober  1. 1984 
effective  date  for  revo  :ation  requested 
by  the  petitioners,  theie  is  good  cause 
(as  requried  by  sectioi 
Tariff  Act)  to  conduct 
time. 

Therefore,  we  tental  ively  determine  to 
revoke  the  order  on  ca  rbon  steel  wire 
rod  from  Brazil  effecti'  re  October  1. 1984. 
We  intend  to  instruct  \  he  Customs 
Service  to  proceed  witr  liquidation  of  all 
unliquidated  entries  o:  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  1, 
1984  without  regard  to  antidumping 
duties  and  to  refund  a  ly  estimated 
antidumping  duties  co  lected  with 
respect  to  those  entrie  i.  The  current 
requirement  for  a  cash  deposit  of 
estimated  antidumpinj  duties  will 
continue  until  publication  of  the  final 
results  of  this  review. 

This  notice  does  not  cover 
unliquidated  entries  oi  carbon  steel  wire 
rod  from  Brazil  which  were  entered,  or 
withdrawn  from  warel  ouse,  for 
consumption  prior  to  (  ictober  1, 1984. 
The  Department  will  c  )ver  any  such 
entries  in  a  separate  ri  view,  if  one  is 
requested. 

Interested  parties  m  ly  submit  written 
comments  on  these  preliminary  results 
and  tentative  determir  ation  to  revoke 
within  30  days  of  the  c  ate  of  publication 
of  this  notice,  and  ma) 
within  5  days  of  the  d<  te  of  publication 
Any  hearing,  if  reques  ed.  will  be  held 
45  days  after  the  date 
the  first  workday  thereafter.  The 
Department  will  publi  h  the  final  results 
of  the  review  and  its  dbcision  on 
revocation,  including  i 
issues  raised  in  any  su  ch  written 
comments  or  at  a  hear  ng. 

This  intention  to  review 
admmistrative  review 
determination  to  revol  e,  and  notice  are 
in  accordance  with  se(  tions  751  (b)  and 
(c)  of  the  Tariff  Act  (1^ 
(cj)  and  §§353.53  and 
Commerce  Regulation 
353.54). 
Alan  F.  Holmer, 

Deputy  Assistant  Scmtai^  for  Import 
Administration. 

Appendix  A 

May  9. 1985. 

Mr.  Alan  F.  Holmer 

Deputy  Assistant  Secret^  ft 
Administration,  US- 
Commerce.  Room 


)f  publication  or 


tentative 


U.S.C.  1675(b), 
353.54  of  the 
(19  CFR  353.53, 


Re.  Outstanding  Counter  'ailing  Duty  and 
Antidumping  Orders  Concerning  Wire 
Rod  from  Brazil 


Dear  Mr.  Holmer  Parairaph 
Arrangement  Concerning  Ti 
Steel  Products  Between  I  raz 
States  (the  "Arrangemen 


'or  Import 
Department  of 

I  Washington.  DC 


2(a)(1)  of  the 
fade  in  Certain 

il  and  the  United 
)  which  was 


confirmed  as  of  February  26. 1965.  requires 
the  withdrawal  of  the  countervailing  duty 
and  antidumping  petitions  described  in 
paragraph  1  of  Appendix  A  to  the 
Arrangement  including  the  countervailing 
duty  petition  filed  on  February  8, 1982.  by 
Atlantic  Steel  Company.  Continental  Steel 
Corporation.  Georgetown  Steel  Corporation. 
North  Star  Steel  Texas,  Inc..  and  Raritan 
River  Steel  Company  (or  their  predecessors) 
concemir.^  cartton  steel  wire  rod.  Paragraph 
2(a)(2)  requires  the  United  States  to  initiate 
the  legal  process  to  terminate  those 
antidumping  and  countervailing  duty  orders 
described  in  paragraph  2  of  Appendix  A  to 
the  Arrangement  including  that  resulting  from 
the  antidumping  petition  filed  on  September 
30. 1982.  by  Atlantic  Steel  Company. 
Continental  Steel  Corporation,  Georgetown 
Steel  Corporation,  North  Star  Steel  Texas. 
Inc.,  and  Raritan  River  Steel  Company 
concerning  carbon  steel  wire  rod. 

On  behalf  of  the  companies  that  filed  those 
petitions  (hereinafter  the  "Petitioners"),  you 
are  hereby  notified  that,  based  on  the 
Arrangement  undertaking  of  Brazil  to  limit  its 
annual  exports  of  wire  rod  to  the  United 
States  to  1.05  percent  of  U.S.  apparent 
domestic  comsumption  for  the  duration  of  the 
Arrangement,  and  in  reliance  on  the  other 
understanuings  expressed  herein,  the 
Petitioners  (i)  withdraw  the  countervailing 
duty  petition  described  in  paragraph  1  of 
Appendix  A  and  (ii)  will  not  object  to  the 
initiation  of  legal  process  to  terminate  the 
antidumping  order  resulting  from  the  petition 
described  in  paragraph  2  of  Appendix  A.  The 
withdrawal  and  expression  of  no  objection  to 
the  initiation  of  legal  process  are  subject  to 
assurance  that  the  Brazilian  Arrangement  is 
in  full  force  and  effect  and  subject  to  no 
contingency  (whether  expressed  in  the 
Arrangement  or  any  modifications  thereof  by 
side  letter  or  otherwise)  that  would  revise, 
delay  or  impair  the  implementation  of  the 
specific  restraints  concerning  wire  rod. 
Petitioners  also  understand  that  the  United 
States  does  not  plan  to  agree  to  any 
modifications  of  the  Arrangement  that  would 
affect  the  Brazilian  obligations  concerning 
wire  rod  during  the  Arrangement  term. 

Petitioners  do  not  intend  to  file  petitions 
[as  specified  in  paragraph  2(a)(3)  of  the 
Arrangement)  seeking  import  relief  with 
respect  to  wire  rod  from  Brazil  during  the 
period  of  the  Brazilian  Arrangement  provided 
that  Arrangement  proves  to  be  an  effective 
alternative  to  the  results  of  unfair  trade  cases 
as  defined  by  the  remedial  provisions 
(offsetting  unfair  trade  practices)  of  the 
petition  and  order  that  will  be  terminated.  To 
that  end.  Petitioners  expressly  do  not  waive 
any  statutory  rights  to  Hie  such  petitions  as 
they  may  determine  nor  do  they  waive  their 
right  to  take  such  other  steps  as  may  be 
provided  by  law. 

It  is  Petitioners'  understanding  that  the 
Arrangement  with  Brazil  is  a  "bilateral 
arrangement"  within  the  meaning  of  Section 
804  of  the  Steel  Import  Stabilization  .Act  of 
1984  and  that  the  President  is  authorized  to 
enforce  the  Arrangement  pursuant  to  Section 
805(a)  of  said  Act.  Pursuant  to  those 
provisions  and  the  requirements  and  terms  of 
the  Arrangement.  Petitioners  further 
understand  that  the  United  States  will 


prohibit  entry  into  this  country  of  wire  rod 
from  Brazil  that  (i)  is  not  iccompanied  by  an 
export  certificate  and  (ii)  is  not  issued 
consistent  with  the  quantitative  limitations 
specifically  applicable  to  Brazil  as  defined  by 
the  Arrangement. 

We  request  that  this  letter  be  published 
together  with  the  Federal  Register  notices  of 
(i)  the  withdrawal  of  the  petition  referenced 
in  paragraph  2(a)(1)  and  (ii)  the  inititation  of 
the  process  required  by  paragraph  2(a)(2)  of 
the  Arrangement.  Petitioners  will  assume  that 
the  understandings  contained  herein  are 
valid  and.  unless  informed  otherwise,  will 
undertake  to  furnish  the  Department  with 
such  documentation  as  necessary  to 
implement  their  expression  of  no  objection  to 
the  initiation  of  the  legal  process  and  its 
conclusion. 

Respectfully  submitted. 
Charles  Owen  Verrill,  Jr..  Esq., 
Robert  E.  Nielsen,  Esq., 

Wilev  e-  Rein.  1776  K  Street,  NW. 

Washington.  O.C.  20006.  (202)429-7000. 
Counsel  for  Petitioners:  Continental  Steel 
Corp..  Georgetown  Steel  Corp.,  North 
Star  Steel  Texas,  Inc.  Raritan  River  Steel 
Co. 

David  E.  Bircnbaum.  Esq., 

Alan  G.  Kashdan.  Esq., 

Fried.  Frank,  Harris,  Shriver  &  Jacobson  (A 
Partnership  Including  Professional 
Corporations).  600  New  Hampshire  Ave., 
NW..  Washington.  DC.  20037.  (202)342-3500. 
Counsel  for  Petitioner:  Atlantic  Steel  Co. 

[FR  Doc.  85-14336  Filed  6-13-85;  8:45  ;im| 
BILUNG  CODE  3310-OS-M 


[Case  No.  6421 

Etang  Chen,  Individually  and  Doing 
Business  as  Eaton  and  Kings  Corp., 
a/k/a  ENK;  Consent  Order 

The  Office  of  Export  Enforcement, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  initiated  an 
administrative  proceeding  pursuant  to 
section  11(c)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  app.  sections  2401-2420 
(1982))  (the  Act),  and  Part  388  of  the 
Export  Administration  Regulations 
(currently  codified  at  15  CFR  Parts  368- 
399  (1984))  (the  Regulations)  ',  against 
Etang  Chen,  individually  and  doing 
business  as  Eaton  and  Kings 
Corporation,  also  known  as  ENK,  167 
Oak  Street.  Westwood.  Massachusetts 
02090,  (hereafter  collectively  referred  to 
as  Chen),  by  issuing  a  Charging  Letter 
alleging  that  Chen  violated  §§  387.2, 


'  The  authority  granted  by  the  Act  lerniinaled  on 
Mjrch  30. 1984.  The  Regulations  have  been 
continued  in  effect  by  Executive  Order  12470,  49  FR 
13099.  April  3. 1384,  under  the  authority  of  the 
InlemHtional  Emergency  Economic  Powers  Act  (."iO 
U.S.C.  1701-1700  (1982)). 
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387.4.  387.5,  387.6  and  387.10  of  the 
Regulations. 

The  Department  and  Chen  have 
entered  into  a  Consent  Agreement 
whereby  each  party  has  agreed  that  the 
allegations  of  the  Charging  Letter  and 
the  transactions  which  Chen  has 
disclosed  to  the  Department  concerning 
his  involvement  with  Jenkins 
International  will  be  settled;  (1)  By 
Chen's  paying  the  Department  a  civil 
penalty  in  the  amount  of  $30,000;  and  (2) 
by  a  denial  to  Chen  of  all  export 
privileges  for  a  period  ending  ten  years 
from  the  date  of  this  Order. 

The  Hearing  Commissioner  approves 
the  Consent  Agreement.  It  is  therefore 
ordj^rnd. 

First.  Chen  is  assessed  a  civil  penalty, 
purusant  to  section  11(c)(1)  of  the  Act,  in 
the  amount  of  $30,000.  Payment  of  $6,000 
of  the  civil  penalty  will  be  made  to  the 
Department  within  20  days  of  the 
service  of  this  Order  on  Chen,  in  the 
manner  specified  in  the  attached 
instructions.  Payment  of  the  remaining 
$24,000  will  be  made  in  four  equal 
installments  of  $6,000  each,  which  shall 
be  due  on  or  before  March  1. 1988, 
March  1, 1987,  March  1, 1988  and  March 
1, 1989,  respectively. 

Second.  Chen,  for  a  period  ending  ten 
years  from  the  date  of  this  Order,  is 
denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
the  export  of  U.S.-origin  commodities  or 
technical  data  from  the  United  States  or 
abroad. 

A.  Without  limiting  the  generality  of 
the  foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include, 
but  not  be  limited  to,  participation:  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application 
submitted  to  the  Department;  |ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith;  (iii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  license  or  other  export 
control  document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
.my  commodities  or  technical  data,  in 
whole  or  in  part,  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
art'  subject  to  the  Act  and  the 
Regulations.  The  last  five  years  of  the 


denial  period  set  forth  above  is 
suspended  in  accordance  with 
§  388.16(c)  of  the  Regulations,  and  will 
be  waived  at  the  end  of  that  period 
provided  that  Chen  has  committed  no 
further  violation  of  the  Act,  the 
Regulations  or  this  Order. 

B.  Such  denial  of  export  privileges 
shall  extend  not  only  to  Chen  but  also  to 
his  agent,  employees  and  successors. 
After  notice  and  opportunity  for 
comment,  such  denial  may  also  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  Chen  is  now  or  hereafter 
may  be  related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of 
export  trade  or  related  services. 

C.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S.-origin  commodities  and  technical 
data  which  are  subject  to  the  denial  of 
export  privileges  set  out  herein,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  Chen  or  anyone  who  is 
now  or  may  be  subsequently  named  as  a 
related  party,  or  whereby  Chen  or  any 
related  party  may  obtain  any  benefit 
therefrom  or  have  any  interest  in  or 
porticipalion  therein,  directly  or 
indirectly:  (i)  Apply  for,  obtain,  transfer, 
or  use  any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by,  to.  or  for  Chen  or  any 
related  party  denied  export  privileges; 
or  (ii)  order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward, 
transport,  finance,  or  otherwise  service 
or  participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

Third.  The  Charging  Letter,  the 
Consent  Agreement  and  this  Order  shall 
be  made  available  for  public  inspection, 
and  this  Order  shall  be  published  in  the 
Federal  Rej|ister. 

Fourth.  By  Order  of  March  11, 19M  (48 
FR  11479,  March  18. 1983)  (the  TDO), 
Chen  was  temporarily  denied  all 
privileges  of  participating  in  any  manner 
or  capacity  in  the  export  of  U.S.-origin 
commodities  or  technical  data.  The  rDO 
was  to  remain  in  effect  until  the  final 
disposition  of  any  administrative  or 
judicial  proceeding  initieted  against 


Chen.  This  Order  concludes  the 
administrative  proceeding  initialed  by 
the  Department  against  Chen  as  a  result 
of  its  investigation  relating  to  the 
matters  which  gave  rise  to  the  TDO. 
Accordingly,  the  TDO  of  March  11. 1983 
is  amended  by  deleting  from  the 
respondents  named  therein:  Dr.  Etang 
Chen,  individually  and  doing  business 
as  Eaton  and  Kings  Corporation,  aka 
ENK  Corporation,  167  Oak  Street, 
Wesfwood.  Massachusetts  02090. 

This  Order  is  effective  immediately. 

Diited:  June  7. 1985, 10:15  pm  e.d.t. 
Thomas  W.  Hoya. 
Huaring  Coninu'ssioiwr. 
(FR  Dor;.  85-14337  Filed  6-1J-85;  8:45  amj 
BILLING  COOC  351(K>T-M 


(Case  No.  667] 

Order  Temporarily  Denying  Export 
Privileges;  Hans  Wirth  and  Bruno 
Barfoarlts 

In  the  mattnr  of:  Hans  Wirth,  individually 
and  doing  business  as  Cosmotrans  AC.  a/k/a 
Cosmotrans  Ltd..  Frat.hl  West  Building. 
Officu  274,  CM  8058,  Zurich,  Switzerland,  and 
Bruno  Barbarits,  individually  and  doing 
business  as  Cosmotrans  AG,  Frachl  West 
Building,  Office  274,  CH  8058,  Zurich, 
Switzerland. 

The  Office  of  Export  Enforcement, 
International  Trade  Administration, 
United  States  Department  of  Commerce 
(Department),  pursuant  to  the  provisions 
of  §  388.19  of  the  Export  Admiiiistnition 
Regulations  (15  CFR  Parts  368-399 
(1985))  (the  Regulations),  has  petitioned 
the  Hearing  Commissioner  for  an  order 
temporarily  denying  all  export  privileges 
to  Hars  Wirth  (Wirth),  individually  and 
doing  business  as  Cosmotrans  AG,  also 
known  as  Cosmotrans  Ltd. 
(Cosmotrans).  and  Bruno  Barbarits 
(Barbarits),  individually  and  doing 
business  as  Cosmotrans  AG,  collectively 
referred  to  is  "respondents." 

The  Department  states:  (1)  That,  in 
order  to  carry  out  certain  transactions, 
the  respondents  acted  in  concert  with 
Robert  |.  Lambert.  Dierk  Hagemann  and 
Albert  Franz  Kessler  '  to  divert  to 
Ecistern  bloc  countries  certain  U.S.- 
oiigin  electronic  testing  equipment  that 
was  originally  approved  by  the 
Department'.'!  Office  of  Export 
Administration  (OEA)  for  export  to 
specified  consignees  in  the  free  world,  in 

'  Om  S»-uteml)iT  7. 1982. 1.ambprt.  Hagemann  and 
Ki'ssler  were  convii.tet)  in  federal  dislrici  court  on 
cmmls  whirh  included  conspiracy  to  export  U.S.- 
oii«in  eqiiipnwni  from  the  United  Slates  to 
Switzerland  vullioul  Itie  required  vnlidaled  exjiort 
licenses.  The  individunis  were  Fined  and  rf'ceived 
iiiid  M'r\i(l  prison  seRleni  es. 
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related  party  appears  or  participates,  in 
"  any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Administration 
for  cancellation. 

IL  The  respondents,  their  successors 
or  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  or  that  are  otherwise 
subject  to  the  Regulations.  Without 
limiting  the  generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (b)  in 
preparing  or  filing  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document,  (d)  in 
carrying  on  negotiations  with  respect  to, 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

HI.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successors.  After  notice  and 
opportunity  for  comment,  such  denial 
may  also  be  made  applicable  to  any 
person,  firm,  corporation,  or  business 
organization  with  which  respondents 
are  now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  export  trade  or  related 
services.  Business  organizations  now 
known  to  be  owned  by  the  named 
respondents,  and  which  are  accordingly 
subject  to  the  provisions  of  this  Order, 
are: 
Cosmotrans  USA  Inc.,  P.O.  Bex  30978, 

jFK  International  Airport,  Jamaica, 

New  York  11430 
I-COW'ATEC  LTD..  Flughofstrasse  47, 

8152  Glattbrugg,  Switzerland 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 


disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S.-origin  commodities  and  technical 
data,  do  any  of  the  following  acts, 
directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  any  respondent  or 
any  related  party,  or  whereby  any 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shippers  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  any  respondent  or  any  related 
party  denied  export  privileges:  or  (b) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  In  accordance  with  the  provisions 
of  §  388.19(b)  of  the  Regulations,  any 
respondent  or  any  related  party  may 
move  at  any  time  to  vacate  or  modify 
this  temporary  denial  order  by  filing 
with  the  Hearing  Commissioner, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  H6716, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230,  an 
appropriate  motion  for  relief  and  may 
also  request  an  oral  hearing  thereon, 
which  if  requested,  shall  be  held  before 
the  Hearing  Commissioner  at  the 
earliest  convenient  date. 

VI.  This  Order  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  any 
administrative  proceeding  that  might  be 
initiated  against  the  respondents  based 
on  the  Department's  allegations  recited 
at  the  outset  of  this  Order.  A  copy  of 
this  Order  and  Parts  387  and  388  of  the 
Regulations  shall  be  served  upon  each 
respondent  and  each  related  party. 

Dated:  June  7.  1985.  5;20  pm  EDT. 
Thomas  W.  Hoya, 
Hearing  Commissioner. 
|FR  Doc.  85-14338  Filed  6-1.3-85;  8:45  am) 
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ACTION:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Aiiministralion.  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  certificate  should  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.imes  V.  Lacy,  Uiredor,  Office  of  Export 
Trading  Company  Affairs,  International 
Tr  ide  Administration.  202/377-5131. 
This  is  not  a  lull-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  HI 
u!  ihe  E.xporl  Tradmg  Company  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretary  of  (Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certificate  of  review  protects  its  holder 
and  Ihe  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
com.ments  relevant  to  the  determination 
whether  a  certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  July  5, 1985  to: 
Office  of  Export  Trade  Company 
Affairs.  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618,  Washington, 
D.C.  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552).  Comments  should  refer  to 
this  application  as  "Export  Trade 
CfTtificates  of  Review,  application 
number  85-00010." 
Applicant:  Georgetown  Export  Trading. 

Incorporated  (GETI),  P.O.  Box  2184. 

c/o  National  Center  for  Export-Import 

Studies.  Washington.  D.C.  20(J57. 

Telephone;  (202)  625-6627 
Application  *:  85-00010 
Date  Deemed  Submitted:  May  31. 1985 
Member:  None 

Summary  of  the  Application 

A.  Export  Trade 

Products:  All  products  including 
electronic  microwave  tubes,  power 
transistors,  indicator  panels  and  light 


sensing  electronic  tubes,  electronic 
components,  and  educational  and 

training  materials. 

Export  Services 

Export  management  services  and 
other  export  trade  facilitation  services 
includmg  the  provision  of  market 
research  and  information  regarding  the 
mechanics  of  exporting  (such  as 
arranging  warehousing,  shipping, 
transportation,  export  licensing, 
financing,  advertising  and  distribution). 
GETI  will  also  provide  feasibility 
studies  regarding  the  establishment  of 
export  trading  companies  ("ETC") 
between  U.S.  competitors. 

B.  Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  Slates 
(the  fifty  states  of  the  UnittuI  .Stale.s,  Ihe 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rii:o,  the 
Virgin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

GETI  may  provide  general  export 
management  services  and  other  export 
trade  facilitation  services  to  domestic 
clients.  GETI  will  also  advise  clients 
who  may  be  U.S.  competitors  on 
whether  an  ETC  is  feasible  based  on 
information  collected  from  such  clients 
and.  upon  request,  will  organize  and 
manage  the  ETC. 

GETI  seeks  certification  to  enter  into 
exclusive  arrangements  with  clients. 
other  trade  intermediaries,  distributors 
and  foreign  customers.  In  these 
agreements,  GETI  may  act  as  broker, 
sales  representative,  or  licensee  or 
licensing  agent  for  products  and  services 
in  Export  Trade.  The  Applicant  may 
enter  into  exclusive  agreements 
appointing  distributors  or  sales  agents  in 
any  Export  Market  or  licensing  products 
or  services  of  U.S. -manufacturers  to 
foreign  concerns.  GETI  may  enter  into 
bidding  arrangements  with  clients  on 
orders  received  and  enter  with 
agreements  with  clients  whereby  GET! 
will  submit  a  response  to  the  bid 
invitation  or  request  for  quotation.  GETI 
may  enter  into  and  terminate  exclusive 
agreements  with  individual  buyers  in 
any  Export  Market  to  act  as  a 
purchasing  agent  with  respect  to 
particular  transactions.  Any  agreement 
described  above  may  contain  territorial, 
customer,  price  and/or  quantity 
restrictions  for  the  Export  Markets  and 
may  permit  end-users  to  purchase  all  or 


part  of  their  requirements  of  products 
and  services  from  or  through  (JETI. 

I);it|.i):  |iinc  10.  mas. 
Douglus  A.  Kiggs, 
Gi'noral  Counsel- 

|I'R  nor.  H,V1432;i  Kil"<l  H-l:J-H.S:  H:4.'S  :im| 
BILLING  COOe  3510-DR-M 


Consolidated  Decision  on  Applications 
for  Duty-Frce  Entry  of  Scientific 
Articles;  Drexel  University  et  al. 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  Ihe 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (l*ub, 
L.  89-651,  80  Slat.  897: 15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8;30  a.m.  and  5:00  p.m.  in  Room  1523, 
U.S.  Department  of  Commerce.  141h  and 
Constitution  Avenue.  NW.,  Washington. 
DC. 

Decision:  Denied.  Applicants  have 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  301.5(e)(4)  of  the 
regulations  rrnuires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  each  of  Ihe  listed  dockets. 

Docket  No.:  84-47.  Applicant:  Drexel 
University.  Philadelphia,  PA  19104. 
Instrument:  Scanning  Electron 
Mir.roEcope.  Model  )SN!-35CF.  Date  of 
denial  without  prejudice  to 
resubmission:  March  12, 1985. 

Docket  No.:  84-182.  Applicant:  Cornell 
Uni\ersity,  Geneva,  NY  14456. 
Instrument:  Kjel-Foss  Automatic 
Protein-nitrogen  Analyzer  with 
Accessories.  Date  of  denial  without 
prejudice  to  resubmission;  March  12, 
1985. 

Docket  No.;  85-89.  Applicant:  Virginia 
Polytechnic  Institute  &  State  University. 
Blacksburg,  VA  24061.  Instrument: 
Excinier  Laser,  Model  TE-861T-4  with 
Accessories.  Date  of  denial  without 
prejudice  to  resubmission:  March  15. 
1985. 

(Catalog  of  Federal  Domcsiic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Fducational  and  Scientific  Materials 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Prn<imms 

Staff. 

|FR  Doc.  85-14339  Filed  6-13-65:  8:45  ani| 

BILLING  COOE  3S10-OS-M 
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Petitions  by  Producing 
Determinations  of  Eligpility 
for  Trade  Adjustment 
Specialty  Plastics  Cori; 


Firms  for 
,  To  Apply 
j|^ssistance; 
etal. 


Petilions  have  been  a  :cepted  for  filing 
on  the  dates  indicated  f  om  the 
following  firms:  (1)  Spec  iaity  Plastics 
Corporation,  251  Roose'  elt  Drive, 
Derby.  Connecticut  064  8,  producer  of 
plastic  parts  for  appliances,  lighting 
fixtures  and  other  electi  ical  articles 
(May  1,  1985);  (2)  Canac  ian  Chains,  Inc.. 
P.O.  Box  428.  Skowhega  n,  Maine  04976, 
producer  of  tire  chains  jplay  2, 1985);  (3) 
Ol.son  Industries.  Inc.,  4  150  Jackson 
Street.  Denver,  Colorad  »  80301, 
producer  of  camping  eq  lipment, 
slingshots,  crossbows,  f  shing  tackle  and 
other  sporting  goods,  [\  ay  2, 1985);  (4) 
Three  Star  Handbag  Co  poration,  16 
West  32nd  Street.  New  fork.  New  York, 
producer  of  handbags  a  id  purses  (May 
3.  1985);  (5)  Texstyle  Cn  ators.  Ltd..  30- 
30  Northern  Boulevard,  .ong  Island  City, 
New  York,  producer  of  |  rinted  fabrics 
(May  3. 1985);  (6)  Photor  sceptor 
Systems,  Inc.,  P.O.  Box  1 1,  Canovanas, 
Puerto  Rico  00629,  prodi  cer  of 
photocopy  machine  pari  s  (May  7, 1985): 
[7]  LM.  Rabinowitz  &  C  )mpany.  882 
Third  Avenue.  Brooklyn  New  York, 
11232.  producer  of  brass  ere  components 
(May  7. 1985):  (8)  The  S(  io  Pottery 
Company.  38500  Crimm  i^oad,  Scio, 
Ohio  43938,  producer  of  ceramicware 
(May  7, 1985):  (9)  Natior  al  Clothespin 
Company,  Inc.,  P.O.  Box  427.  Montpelier, 
Vermont  05602,  produce  •  of  wood 
clothespins  (May  7. 198; );  (10)  D. 
Seidmann's  Sons,  Inc.,  4  )30  North  5th 
Street,  Philadelphia,  Per  nsylvania  19140, 
producer  of  hats,  legwai  mers.  scarves 
and  other  neckwear  (Mi  y  7, 198,));  (11) 
Reiner  Garment  Compai  y.  Inc.,  500 
South  Clinton.  Chicago.  Jlinois  60607. 
producer  of  women's  dr  sses  (May  9, 
1983):  (12)  Aero  Industri  (s,  Inc..  554 
Colfax  Street,  Rochestet  New  York 
14606,  producer  of  comp  jnents  for 
copying  machines  and  o  her  equipment 
(May  9. 1985);  (13)  Gilmc  re  &  Tatge 
Manufacturing  Compan;  ,  Inc..  P.O.  Box 
525.  Clay  Center.  Kansa  i  67432, 
producer  of  agricultural  equipment  (May 
10, 1985);  (14)  Tennessee  Chemical 
Company.  Copperhill,  T  innessee  37317, 
producer  of  copper  and  ;hemicals  (May 
14. 1985);  (15)  Avalon  M  mufacturing 
Company.  339  Broadwa;  ,  Long  Branch. 
New  Jersey  07740,  prodi  cer  of  women's 
dresses  (May  15. 1985);  916)  Top  Form 
Mills.  Inc.,  16  East  34th  itreet.  New 
York,  New  York  10016.  [  roducer  of 
women's  lingerie.  sleep\  ^ear  and  robes 
(May  21, 1985):  (17)  Verr  e  Q.  Powell 
Flutes,  Inc.,  70  Bow  Stre  >t,  Arlington. 
Massachusetts  02174,  pr  jducer  of  flutes 
and  piccolos  (May  22,  li  85):  (18) 


Jefferies  Associates.  Inc..  P.O.  Box  430, 
Albemarle,  North  Carolina  28001, 
producer  of  fabric  (May  22, 1985):  (19) 
Philadelphia  Tramrail  Company.  2207 
Ontario  Street.  Philadelphia. 
Pennsylvania  19134,  producer  of 
overhead  cranes,  industrial  balers, 
compactors  and  flatrails  (May  22. 1985); 
(20)  Waverly  Textile  Processing,  Inc.,  40 
East  34th  Street,  New  York,  New  York 
10016,  producer  of  printed  fabric  (May 
23, 1985):  (21)  Glenora  Wine  Cellars. 
Inc.,  Glenora-on-Seneca,  Route  4. 
Dundee.  New  York  14837.  producer  of 
wine  (May  28. 1985):  (22)  Wiesner 
Products,  Inc.,  350  Fifth  Avenue,  New 
York.  New  York  10118.  producer  of 
men's,  women's  and  children's  slippers 
(May  28, 1985);  (23)  Plating  Processes, 
Inc.,  59  Van  Dam  Street.  Brooklyn.  New 
York  11222.  producer  of  electroplated 
giflvvear.  eyeglass  parts  and  electronic 
parts  (May  30. 1985J:  (24)  Frank  Noone 
Shoe  Company,  Inc.,  437  Whittenton 
Street,  Taunton.  Massachusetts  02780, 
producer  of  golf  shoes  (June  3. 1985):  (25) 
Suiza  Dairy  Corporation,  GPO  Box  3207, 
San  Juan,  Puerto  Rico  00936,  producer  of 
milk  and  fruit  juices  (June  3, 1985):  (26) 
Steinfeldt  Thompson  Company,  Inc.,  801 
Griffin  Road,  Dania,  Florida  33004. 
producer  of  tomato  products  (June  3, 
1985):  (27)  Stephens  Engineering 
Associates,  Inc.,  7030  220th  Street  S.W., 
Mountlake  Terrace,  Washington  98043, 
producer  of  radio  communication 
equipment  (June  4, 1985);  (28)  Paramount 
Products,  Inc.,  515  W.  Mississippi. 
Denver,  Colorado  80223,  producer  of 
household  furniture  and  parts  (June  4. 
1985):  (29)  Mcintosh  Laboratory,  Inc..  2 
Chamber  Street,  Binghamton,  New  York 
13903,  producer  of  electronic  audio 
equipment  (June  4, 1985);  (30)  Mathers 
Controls,  Inc.,  902  N.W.  Ballard  Way, 
Seattle,  Washington  98107,  producer  of 
marine  propulsion  systems  and 
components  (June  4, 1985);  (31)  Lamiglas, 
Inc.,  1400  Atlantic  Avenue,  Woodland, 
Washington  98674,  producer  of  fishing 
rods  and  blanks,  arrow  shafts  and 
industrial  tubing  (June  5, 1985);  (32) 
Precision  Engine  Specialists,  Inc..  507 
Mercer  Street.  Seattle,  Washington 
98109.  producer  of  gasoline  and  diesel 
engines  (June  5, 1985):  (33)  Raydot,  Inc., 
145  Jackson  Avenue.  Cokato.  Minnesota 
55321.  producer  of  heat  recovery  and 
ventilation  systems  (June  5, 1985);  (34) 
Tifton  Textiles.  Inc..  P.O.  Box  1187, 
Tifton,  Georgia  31793-1187,  producer  of 
knitted  fabric  (June  5, 1985);  and  (35) 
Kelley-Perry,  Inc.,  7425  Ardmore, 
Houston,  Texas  77025,  producer  of 
weighing  and  packaging  machinery  and 
parts  (June  5, 1985). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 


of  1974  (Pub.  L.  93-618).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  qompetitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division, 
Office  of  Trade  Adjustment  Assistance, 
International  Trade  Administration, 
Room  4015A.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  sub.Tiitted  is  11.309,  Trade 
Adjustment  Assistance.  In  as  far  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974.  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Jack  W.  Osbum,  |r.. 

Director,  Certification  Division.  Office  of 
Trade  Adjustment  Assistance. 
jFR  Doc.  85-14340  Filed  6-13-65:  8:45  am) 

BILLING  CODE  3510-OR-M 

National  Oceanic  and  Atmospheric 
Administration 

Northi  Pacific  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  North  Pacific  Fishery 
Management  Council  has  scheduled  two 
public  workgroup  meetings  as  follows: 

June  17, 1985 — The  Council's 
committee  on  the  Magnuson  Fishery 
Conservation  and  Management  Act 
reauthorization  will  meet  at  10  a.m.,  in 
Anchorage.  AK,  at  the  Federal  Building, 
Conference  Room  C121,  701  C  Street,  to 
review  the  current  status  of  House  and 
Senate  reauthorization  bills  and  to 
develop  recommendations  for  the 
Council  Chairmen's  meeting  in  July. 

June  18-19, 1985— A  Council/industry 
workgroup  on  reducing  salmon  bycatch 
by  trawlers  in  the  Gulf  of  Alaska  will 
begin  its  meeting  at  10  a.m.,  on  June  18 
in  Anchorage,  AK,  also  at  the  Federal 
Building.  For  further  information, 
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contact  Jim  H.  Branson.  Executive 
Director.  North  Pacific  Fishery 
Management  Council.  P.O.  Box  103136. 
Anchorage.  AK  99510;  telephone:  [907] 
274-4563. 

Dated:  lime  10. 1985. 
Carmen  |.  Blondin, 

Dt'puty  Assistant  Administrator  for  Fisheries 

Resource  Management. 

IFR  Doc.  85-14.')33  Filed  6-13-85;  8:45  nai] 

BILLING  CODE  3610-32-M 


COPYRIGHT  ROYALTY  TRIBUNAL 

I  CRT  Docket  No.  84-1  83CDI 

Clarification  of  Order  Directing  Partial 
Distribution  of  1983  Cable  Royalty 
Fees 

In  r'^-potise  to  a  motion  filed  jointly 
by  all  eiph*  Phase  I  claimants  in  the  1983 
cable  distiibution  proceeding,  the 
Copyright  Royalty  Tribunal  (Tribunal) 
published  an  order  in  the  Federal 
Register  directing  a  50%  distribution  of 
the  1983  cable  royalty  fees  on  June  27. 
1985.  Order  Directing  Partial 
Distribution  of  1983  Cable  Royalty  Fees 
(Order).  50  FR  23350  (June  3.  1985).  The 
50%  distribution  was  to  have  been  based 
upon  the  final  determination  of  Phase  I 
of  the  1982  cable  distribution 
proceeding. 

On  June  5, 1935.  the  National 
association  of  Broadcasters  (NAB)  filed 
a  request  for  correction  of  the  Order. 
NAB  argues  that  the  Phase  II  percentage 
awards  of  the  Phase  I  claimants  is  the 
only  proper  basis  for  the  50'% 
distribution.  Otherwise.  NAB  argues, 
there  would  be  an  overcompensation  to 
Motion  Picture  Association  of  America 
(MPAA)  of  approximately  $200,000,  and 
a  corresponding  undercompensation  to 
NAB  of  approximately  $200,000.  The 
Program  Suppliers  oppose  NAB's 
request  stating  that  it  was  in  the 
Tribunal's  discretion  to  order  a  partial 
distribution  on  whatever  basis  it 
considered  reasonable  so  long  as  an 
amount  sufficient  to  satisfy  all  claims 
remains  in  the  1983  cable  royalty  fund. 
The  Program  Suppliers  also  argue  thai 
using  Phase  I  percentages  is  more 
equitable  than  Phase  II  percentages 
because  of  changes  in  the  representation 
of  various  parties  by  MPAA  and  by 
NAB  since  1982.  Multimedia 
Entertainment.  Inc.  (Multimedia)  a 
Phase  II  awardce.  supports  NABs 
I      contention  regarding  basing  the  award 
on  1982  Phase  II  percentages,  and 
believes  it  should  be  entitle  to  an 
immediate  50%  distribution  of  its  1962 
Phase  II  award. 


Clariflcation 

When  the  Tribunal  ordered  the  50% 
distribution,  it  listed  the  recipients, 
among  others,  as  "Program  Suppliers" 
and  "Joint  Sports  Claimants."  It  was 
intended  that  all  parties  coming  within 
those  categories  would  get  their  portion 
of  the  50%  distribution  after  the  checks 
were  distributed  to  the  designated 
agents.  However,  the  Tribunal  will  now 
distribute  separate  checks  to  each  of  the 
Phase  II  parties  within  the  Phase  I 
categories  unless  otherwise  authorized 
by  the  parties.  We  note  that  Spanish 
International  Network  (.SIN),  a  Phase  II 
recipient  in  the  1982  cable  distribution 
proceeding,  did  not  file  a  notice  of  intent 
to  participate  in  this  proceeding.  SIN 
will  be  represented  this  year  by  MPAA 
in  the  Program  Suppliers  category,  and  it 
makos  no  claim  to  the  award  for  Joint 
Sports.  Therefore,  in  the  percentages 
which  follow.  SIN'S  1982  i^.vard  for 
Program  Suppliers  has  been  addi.'il  to 
MPAA  and  SIN's  1982  award  for  Joint 
Sports  has  been  deleted.  This  year's 
Joint  Sports  claimants  will  receive  the 
entire  percentage  of  the  1982  Joint 
Sports  Claimants  category: 

Program  Suppl'S'S  692982 

IMPAA  &  SIN 68  12011   

(M'jilimedia - 69301  

(NAB     «5n  

Joinl  Sports  ClamnanlS M.8496 

Public  TeievTSKjn  claimants •■        5.1974 

National  AssocialiOfi  of  Bfoadcasters 4.4549 

Muac  Cla.cT.ants *  2074 

Devotional  Qaimanls 1  0000 

Canad'sn  Ciainanls 0  7425 

National  Puluc  Radio 02500 

Total 100  0000 


Dated:  [une  10.  1985. 
Edward  W.  Ray, 

.■\cting  Chairman. 

|FR  Doc.  85-14377  Filed  6-13-85;  8:45  am) 

BILLING  CODE  1410- «-M 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Independent  Product  Verification  of 
Defense  Logistics  Agency  Managed 
Items 

summary:  Notice  is  hereby  given  that 
the  Defense  Logi.stics  Agency  (DLA)  will 
be  utilizing  independent  test 
laboratories  for  performing  verification 
testing  of  DLA-managcd  items  and 
Defense  Contract  Administration 
Services'  administered  contracts. 
Verification  testing  will  be  conducted  on 
in-process  and  finished  items  on  a  spot 
check  basis.  Emphasis  will  be  placed  on 
items  certified  as  meeting  contract 
requirements  but  not  manufactured  by 
the  supplier/vendor  delivering  material 


to  the  Government.  The  thrust  of  this 

policy  is  to  maximize  the  use  of  testing 

services  within  the  Government  and 

Industry  to  assure  product  quality. 

Where  the  verification  testing  is  to  be 

performed  in  a  nongovernment  facility. 

test  plans  prepared  by  the  Defense 

Supply  Center  responsible  for  a  given 

commodity  will  be  provided  to  the 

independent  test  laboratory  under 

contract  to  perform  the  verification 

testing.  Government  laboratories  and 

test  facilities  will  be  used  to  the 

maximum  extent  possible  for  performing 

the  test  function. 

EFFECTtVE  DATE:  June  5.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  Smith.  Quality  Assurance 

Engineer,  Defense  Logistics  Agency. 

Alexandria,  VA  22304-6100  (202/274- 

0456). 

R.F.  Chinsa, 

E\eivii\e Direrlor.  Contracting. 

|1^R  Doc.  85-14357  Filed  6-13-«5:  8:45  am] 

BILLING  CO0£  3620-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Final  Consent  Order  With  Gulf  Oil 
Corp. 

AGENCv:  Economic  Regulatory 
Administration,  Energy. 
action:  Final  Action  on  Proposed 
Consent  Order.  

summary:  The  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  has  determined  that  a  proposed 
consent  ordpr  between  the  Department 
of  Energy  (DOE)  and  Gulf  Oil 
Corporation  (Gulf)  shall  be  made  final 
as  proposed.  The  consent  order  resolves, 
with  certain  exceptions,  mutters  relating 
to  Gulf's  compliance  with  the  federal 
price  and  allocation  regulations  for  the 
period  January  1. 1973  to  January  28. 
1981.  Gulf  will  pay  to  the  DOE  $142 
m.illion,  plus  interest  from  the  date  of 
exeuction  of  the  proposed  consent  order. 
Persons  claiming  to  have  been  harmed 
by  Gulfs  alleged  overcharges  will  be 
able  to  present  their  claims  for  refunds 
in  an  administrative  claims  proceeding 
before  the  Office  of  Hearings  and 
Appeals  (OHA).  The  decision  to  make 
the  Gulf  consent  order  final  was  made 
after  a  full  review  of  written  comments 
from  the  public  and  oral  testimony 
received  in  a  public  hearing. 
FOR  FURTHER  INFORMATION  CONTACT: 
Meyer  Magence.  Economic  Regulatory 
Administration.  1000  Independence 
Avenue,  SW.,  Washington,  DC.  20.'>B5. 
(202)  252-4945. 
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SUPPLEMENTARY  INFORM4TtON: 

I.  IntruiLictiun 

II.  Comments  Received 

III.  .An.i'.ysis  of  Cnmments 
IV  np<  is'on 


n  »t 


am  3 


I.  Introduction 

On  March  8. 19a5.  ERA 
iinnouncing  a  proposed 
between  DOE  and  Gulf 
certain  exceptions,  wou 
molters  relating  to  Gulfs 
with  federal  petroleum 
allocation  regulations  fo 
January  1. 1973  to  Janua 
FR  9493.  March  8. 1983). 
consent  order,  which  req 
pay  Si 42  million.'  is  for  t 
of  Gulfs  potential  liabilit 
million  in  alleged  overchi 
attributable  interest.  The 
provided  in  detail  the  bai 
preliminary  view  that  the 
was  favorable  to  the  gov 
the  public  interest.  The 
written  comments  from  t 
relating  to  the  adequacy 
and  conditions  of  the  set 
whether  the  settlement  si 
final.  The  notice  also 
public  hearing  for  the 
receiving  oral  presentati 
settlement.  That  hearing 
April  18.  1985. 

II.  Comments  Received 

ERA  received  seven  w 
comments.  One  oral 
given  at  the  April  18. 198; 
written  and  oral  commen 
considered  in  making  the 
whether  the  proposed  co 
should  be  made  final. 

The  written  and  oral 
divided  into  two  subject 
category  consists  of  two 
addressed  the  ultimate  d 
distribution  of  the  Gulf 
The  other  category  incl 
comments  directed  at  the 
the  settlement  amount.  Ei 
remaining  comments  add 
subject  categories. 

Comments  were  receiv 
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Southern  California  Edison 

The  comments  submitted  by  these 
parties  did  not  address  the  basis  of  the 
settlement  or  adequacy  of  the  settlement 
amount,  but  only  offered  suggestions  on 
the  distribution  of  the  settlement  funds 
that  were  different  from  the  consent 
order  provisions  requiring  disbursement 
through  the  Office  of  Hearings  and 
Appeals  (OHA)  administrative  claim 
proceedings. 

The  two  comments  that  addressed  the 
basis  and  adequacy  of  the  proposed 
settlement  were  submitted  by: 
Air  Transport  Association.  Washington. 

DC. 
Controller.  State  of  California 

These  commenters  raised  questions   . 
concerning  the  adequacy  of  the  amount 
of  funds  to  be  paid  by  Gulf  and  the 
method  by  which  Gulfs  liability  had 
been  calculated  by  ERA. 

The  two  comments  that  addressed 
both  the  distribution  of  the  settlement 
funds  and  the  adequacy  of  the 
settlement  were  submitted  by: 
Minnesota  Department  of  Energy  and 

Economic  Development 
Philadelphia  Electric  Company:  National 

Freight,  Inc.;  RJG  Cab.  Inc.:  Geraldine 

1 1.  Sweeney 

in.  Analysis  of  Comments 

The  March  8  notice  solicited  written 
comments  and  provided  for  a  public 
hearing  to  enable  the  ERA  to  receive 
information  from  Ihe  public  relevant  to 
the  decision  whether  the  proposed 
consent  order  should  be  finalized  as 
proposed,  modified  or  rejected.  To 
ensure  greater  public  understanding  of 
the  basis  for  the  proposed  settlement, 
the  March  8  notice  provided  detailed 
information  regarding  Gulfs  alleged 
overcharge  liability  and  the 
considerations  that  went  into  the 
government's  preliminary  agreement 
with  the  proposed  terms.  This  expanded 
settlement  information  enabled  the 
public  to  address  more  specifically  the 
areas  in  which  questions  or  concerns 
may  have  existed. 

Some  comments,  relating  to  the 
ultimate  distribution  of  the  funds  if  the 
Gulf  consent  order  is  finalized,  were  not 
germane  to  the  basis  or  adequacy  of  the 
settlement.  The  distribution  of  the 
settlement  funds  will  be  the  subject  of  a 
separate  administrative  proceeding 
conducted  by  OHA.  to  be  initiated  after 
publication  of  this  notice.  This  is 
consistent  with  ERA's  general  policy 
that  the  Subpart  V  procedures  of  10  CFR 
Part  205  are  best  suited  for  cases  such  as 
Gulf  where  ERA  could  not  readily 
identify  the  injured  parties  or  their 
relative  amounts  of  economic  harm. 
Comments  on  the  actual  disbursement 


of  money  will  not  be  addressed  here,  but 
will  be  referred  to  OHA  for 
consideration  in  the  Gulf  consent  order 
claims  proceeding. 

Among  the  concerns  that  ERA  had  in 
seeking  public  comment  on  the  proposed 
settlement  was  the  need  to  correct  a 
possible  misunderstanding  over  Gulfs 
real  financial  liability  resolved  by  this 
proposed  consent  order.  This 
misunderstanding  centers  on  the 
difference  between  "overcharges"  and 
"cost  violations".  As  explained  more 
fully  in  the  March  8  notice,  as  well  as 
this  notice.  Gulfs  $430  million  in  alleged 
cost  violations  identified  by  ERA  are  not 
the  equivalent  of  overcharges.  These 
cost  violations  yielded  overcharges  of 
S11  million,  excluding  interest.-  It  is  this 
overcharge  amount,  plus  interest,  that  is 
the  true  maximum  amount  of  Gulfs 
liability  for  the  S430  million  in  alleged 
cost  violations. 

Several  commenters  questioned  the 
.settlement  analysis  and  preliminary 
conclusion  set  forth  in  the  March  8 
notice.  These  comments  were  carefully 
reviewed  and  are  discussed  below. 

The  Air  Transport  Association,  the 
State  of  California,  the  Minne.sola 
Department  of  Energy  and  Economic 
Development,  and  Philadelphia  Electric 
Company.  National  Freight,  Inc..  R|G 
Cab,  Inc.,  and  Geraldine  H.  Sweeney,  in 
a  joint  comment,  indicated  that 
notwithstanding  the  substantial  amount 
of  information  provided  in  the  March  8 
notice,  they  still  lacked  sufficient 
information  upon  which  to  base  a 
judgment  as  to  whether  the  settlement 
amount  was  adequate.  Those  comments 
expressed  concern  that  Gulfs  total 
maximum  exposure  as  calculated  by 
DOE  and  identified  in  the  March  8 
notice  seemed  small  in  light  of  the  totaL 
alleged  cost  overstatements  of  over  four 
hundred  million  dollars.  However,  even 
in  response  to  specific  questions  at  the 
public  hearing,  no  commenter  identified 
or  provided  any  additional  specific 
information  that  contradicted  ERA's 
preliminary  conclusions. 

In  the  March  8  notice,  ERA  sought  to 
provide  the  maximum  amount  of 
information  possible.  Statutory 
constraints  on  the  release  of  proprietary 
data  received  from  Gulf  in  the  course  of 
the  audit,  and  the  need  to  avoid 
hindering  the  prosecution  of 
enforcement  actions  against  other  firms, 
placed  some  limitations  on  the 
disclosure  of  information  concerning  the 


"  As  c-xplaint'd  in  the  Ma.'ch  8.  1985  notice.  Culf 
m.iy  also  lie-  liable  for  approximately  S96  million 
|plu.«  intereKtj  in  alle^ied  crude  oil  overchHrges  and 
S2R  million  (phis  interest)  or  refunds  relatnd  In 
KRA'.s  alle$ation,<s  of  unequal  passthruugh  and 
erroneous  May  15. 1973  tr;insar.iion  prices. 
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•enforcement  actions  resolved  by  the 
proposed  settlement.  However,  a  further 
review  of  the  scope  of  disclosure  in  the 
March  8  notice  has  resulted  in  ERA's 
continued  belief  that  the  March  8  notice 
provides  sufficient  information  to  assess 
its  adequacy  and  the  most  information 
possible  consistent  with  all  of  ERA's 
obligations  and  needs.  This  conclusion 
is  reinforced  by  the  inability  of  those 
who  made  comments  on  the  point  to 
identify  any  additional  information  that 
might  be  helpful. 

As  indicated  in  the  March  8  notice, 
allegations  that  Gulf  claimed  excessive 
amm.!"*'!  of  cos's  are  to  be  distinguished 
from  aiic^  I'lons  that  these  excessive 
cost.s  .-exulted  in  overcharges  on  a 
dollar-for-dollar  basis  in  Gulfs  sales  of 
petroleum  products.  The  former  seek 
adjustments  necessary  to  make  the 
calculations  of  maximum  lawful  prices 
accurate.  The  latter  allege  the  charging 
of  a  price  in  excess  of  that  maximum 
lawful  price.  Since  Gulf  had  substantial 
amounts  of  cost  increases  that  it  could 
have  lawfully  recovered  but  did  not, 
even  after  substantial  reductions  of  its 
claimed  cost  increases,  the  prices 
charged  by  Gulf  for  covered  petroleum 
products  during  the  period  of  controls 
would  in  many  instances  have  been 
justified  by  the  remaining  available 
costs,  even  if  such  reduction  had  been 
made.  This  accounts  for  the  sizable 
differences  in  the  amount  of  alleged  cost 
violations  and  the  amount  of 
overcharges  resulting  from  those 
violations. 

As  explained  in  the  March  8  notice, 
ERA  determined  what  it  believed  to  be 
Gulps  correct  amounts  of  cost  increases 
and  then  compared  those  costs,  on  a 
monthly  basis,  with  the  amount  of 
increased  costs  Gulf  actually  recovered 
through  price  increases  above  the  May 
15, 1973  level.  The  result  was  the 
maximum  amount  of  overcharges 
attributable  to  Gulf  if  the  government 
eventually  prevailed  on  all  of  the 
various  issues  regarding  the  correct 
amount  of  Gulfs  cost  increases. 

The  State  of  California  questioned  the 
appropriateness  of  considering  Gulfs 
banks  in  calculating  the  overcharge 
liability  resulting  from  the  alleged 
violations,  and  it  incorporated  by 
reference  the  comments  previously 
submitted  by  California  and  several 
other  states  on  the  Proposed  Consent 
Order  with  Mobil  Corporation.  The 
comments  correctly  noted  that  there  is  a 
difference  between  the  DOE's  method  of 
assessing  Gulfs  regulatory  compliance 
.md  resulting  potential  overcharge 
iinbility  as  outlined  in  the  March  8 
notice  and  the  analysis  sometimes  used 
in  Subpart  V  proceedings  by  OHA  for 


determining  the  extent  to  which 
overcharges  were  absorbed  by  the  first 
purchaser,  i.e.,  the  amount  of  harm 
incurred  by  a  purchaser  who  may  have 
paid  an  excessive  price  but  who 
subsequently  had  an  opportunity  to 
"passthrough"  some  or  all  of  that  excess 
upon  reseUing  the  product.  The 
comments  seem  to  assume  that  these 
two  analytical  processes  should  be  the 
same.  The  two  approaches  are  not  the 
same.  In  fact,  the  processes  must  be 
different  because  they  serve  different 
purposes. 

Subpart  V  proceedings  are  designed 
to  determine  the  amount  of  economic 
injury  which  potentially  overcharged 
customers  may  have  absorlied.  In  these 
proceedings,  refiners  making  claims 
particularly  have  urged  OHA  to 
consider  their  "banks"  of  unrecouped 
costs  as  evidence  conclusively 
demonstrating  that  they  were  injured  by 
the  full  measure  of  overcharges  they 
incurred.  OHA  has  consistently 
maintained  that  the  absence  of  banks 
simply  show  s  that  all  cost  increases  by 
a  firm  (whether  lawful  or  whether  the 
result  of  overcharges)  were  passed  on. 
and  that  the  mere  presence  of  banks 
means  that  only  some  cost  increases 
(whether  lawful  or  whether  the  result  of 
overcharges)  were  not  recovered  as 
calculated  under  the  regulatory  scheme. 
In  a  number  of  cases  OHA  has  found 
that  lawful  cost  increases  and  alleged 
overcharges  incurred  by  a  purchaser 
were  commingled  and  lost  their  identity. 
Accordingly,  in  the  context  of  a 
proceeding  conducted  to  make  an 
equitable  distribution  of  refunds,  the 
mere  fact  that  a  refiner's  banks 
exceeded  the  amount  it  was 
overcharged  would  not  demonstrate  the 
extent  to  which  the  refiner  had  been 
harmed. 

OHA  performs  this  analysis  of  banks 
and  cost  passthroughs  in  an  effort  to 
assure  that  first  purchasers  who  are  not 
end-users  do  not  reap  the  benefits  of 
consent  orders  at  the  expense  of  other 
persons  who  were  economically  injured 
further  along  in  the  distribution  chain.  In 
fact,  if  the  mere  existence  of  banks  were 
proof  that  overcharges  had  been 
absorbed,  each  firm  in  the  distribution 
chain  that  had  such  banks  could  each 
assert  that  they  had  absorbed  the  same 
overcharges. 

In  contrast,  the  liability  phase  of  the 
enforcement  process,  whether  through 
litigation  or  settlement,  assesses 
potential  overcharge  liability  in  the 
context  of  the  refmer  pricing  regulations 
which  were  in  effect  during  the  period  of 
price  controls.  From  an  enforcement 
standpoint  the  principal  question  is  the 
degree  to  which  overcharges  were 


committed  by  the  seller,  not  the 
distribution  of  that  harm  throughout  the 
purchasing  distribution  chain,  as  is  the 
case  in  Subpart  V  proceedings. 

Finally,  one  commenter  expressed  the 
view  that  Gulf  be  required  to  withdraw 
from  In  Re  The  Department  of  Energy 
Stripper  Well  Exemption  Litigation, 
M.D.L.  No.  378  (D.  Kansas),  and 
Diamond  Shamrock  Refining  & 
Marketing  Co.  v.  Standard  Oil  Co.  v. 
Department  of  Energy.  C.A.  No.  C2-84- 
1432  (S.D.  Ohio),  or  to  reduce  its  crude 
oil  costs  to  take  into  account  any  money 
it  may  receive  from  those  cases. 
Pursuant  to  paragraphs  501(a)  and  501(e) 
of  the  Consent  Order,  these  cases, 
involving  stripper  well  overcharges,  are 
excluded  from  the  scope  of  the  Consent 
Order.  In  fashioning  a  consent  order  to 
resolve  a  company's  compliance  with 
the  federal  petroleum  price  and 
allocation  regulations,  DOE  assesses  a 
company's  liability  based  upon  DOE's 
audit  findings  and  enforcement 
allegations.  The  settlement  includes  no 
consideration  for  potential  recoveries  or 
payments  by  Gulf  in  any  pending 
proceeding  excluded  from  the  consent 
order,  nor  does  it  include  consideration 
for  additional  payments  Gulf  may  have 
to  make  in  an  action  not  brought  by 
DOE.  Any  attempt  to  assess  such 
exposure  or  recovery  with  respect  to 
Gulf  is  far  too  speculative. 

The  review  and  analysis  of  all  the 
written  and  oral  comments  did  not 
provide  any  information  that  would 
support  the  modification  or  rejection  of 
the  proposed  consent  order  with  Gulf. 
However,  ERA  did  raise  additional 
points  with  Gulf  which  were  not 
addressed  by  any  of  the  commenters, 
and  as  a  result  of  further  negotiations 
with  Gulf  the  proposed  Consent  Order 
has  been  modified  in  three  respects.  One 
modification  increases  Gulfs 
recordkeeping  obligations,  a  second 
excludes  from  the  settlement  certain 
types  of  crude  oil  transactions  which 
had  been  included  previously,  and  the 
third  makes  a  minor  change  to  the 
period  during  which  interim  interest  is 
calculated  in  the  event  DOE  finalizes 
the  Consent  Order  more  than  135  days 
after  it  was  executed. ^  The  text  of  the 


"First.  Gulf  agreed  lo  modify  paragrapti  601. 
Reporting,  Recordkeeping  Requirements  and 
Cjnfidentiolily.  The  revised  paragraph  601  provides 
that  Gulf  retain  records  containing  sales  volumes 
and  customer  idenlincation  data  until  DOE's  Office 
of  Hearings  and  Appeals  has  issued  a  final  order 
resolving  all  claims  by  direct  purchasers  from  Gulf 
and,  it  requested,  that  Gulf  make  that  information 
available  to  assist  UOE  in  distributing  the 
settlement  monies.  Accordingly,  the  Consent  Order 
provisions  are  consistent  with  the  requirements  of 
the  recordkeeping  Tile.  10  CFR  210.1.  which  was 

Continued 
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Milton  C  Lorenz. 

Si'i'C'c! Counsel.  Econoni^  F.i-^^j'utor) 
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VI.  Reporting  and  Recordkeeping 
Requirements  and  Confidmitiality 

b<>1.  I'pon  completion  of  payment  of  Iht' 
amount  set  forth  in  paragraph  402.  Gulf  shall 
be  relieved  of  its  obligation  to  comply  with 
the  recordkeeping  requirements  of  the  federal 
petiolcum  price  and  allocation  regulalitms 
rt.'latiTig  to  the  matters  resolved  by  this 
Gonscul  Order,  except  as  otherwise  provided 
in  this  paragraph.  Gulf  shall  maintain  nxords 
s'.ifficitrnt  to  demonstrate  compliance  witii  the 
terms  of  this  Consent  Order.  Gulf  shall  also 
maint.iin  records  that  show  sales  volume 
data  and  customers'  names  and  addresses  for 
Gulfs  urms-length  sales  of  crude  oi!  and 
refined  petroleum  products  during  the  period 
covered  by  this  Consent  Order.  Such  r.M:ords 
shall  ni.'t  include  any  records  included  in 
Gulfs  sale  of  assets  to  unrelated  entities 
prior  to  February  1. 1985.  The  retained 
records  shall  be  maintained  by  Gulf  un:;! 
OI  l.\  has  issued  a  final  order  resolvinj;  a!l 
cl.iims  by  direct  purchasers  .''rom  Gulf  in  the 
proceeding  under  10  CFR  Part  205,  Subpart  V. 
to  bi!  requested  pui-suanl  to  paragraph  4(iJ. 
Gulf  shall  provide  such  available  information 
to  Of  l.-V  if  requested,  to  assist  in  the 
processing  of  such  claims.  Gulf  will  not  be 
subject  to  any  report  orders,  subpoenas,  or 
other  administrative  discovery  by  DOE 
relating  to  Gulfs  compliance  with  the  fi.deral 
petroleum  price  and  allocation  regulations 
relating  to  the  matter  resolved  by  this 
Constant  Order  for  the  period  t:overrd  b>  this 
Consent  Order,  provided,  however,  thai  Clulf 
will  not  invoke  this  Consent  Order  as  a 
defense  to  report  orders,  subpoenas  and 
other  administrative  discovery  it  may  receive 
regarding  other  firms  subject  to  DOE's 
infonr.ation  gathering  and  reporting 
authority. 

3.  Paragraph  902  of  the  Consent  Order  is 
hereby  modified  to  read  as  follows: 

902.  llntil  the  effective  date.  DOE  reseries 
the  right  to  withdraw  consent  to  the  Consent 
Order  by  written  notice  to  Gulf,  in  which 
event  this  Consent  Order  shall  be  null  and 
void.  If  this  Consent  Order  is  not  made 
effective  on  or  before  the  one  hundred 
twentieth  (120th)  day  following  executic'n  by 
Gulf.  Gulf  reserves  the  right,  at  any  tinu- 
thereafter  until  t!ie  effective  date,  to 
withdraw  its  agreement  to  this  Consent 
Order  by  wTitten  notice  to  DOE  in  which 
even'  this  Consent  Order  shall  be  null  and 
void.  If  this  Consent  Order  is  not  made 
effective  on  or  before  June  15. 1985.  interest 
pursuant  to  paragraph  404  shall  not  be 
deemed  to  be  earned  after  May  30, 1985. 

Dated:  June  6. 1985. 

I.  the  undersigned,  a  duly  authorized 
representative  of  Gulf,  hereby  agree  to  and 
accept  on  behalf  of  Gulf  the  foregoing 
modifications  to  paragraphs  501.  601  and  902 
of  the  C(msent  Order. 

Alson  R.  Kemp.  Jr.. 

Cuif  O  ■'!  Corporation. 

Dated:  June  6.  19S5. 

I.  the  undersigned,  a  duly  authorized 
represf-ntative  of  DOE.  hereby  agree  to  dod 
accept  on  behalf  of  DOE  the  foregoing 


modifications  lo  paragraphs  501.  601  and  902 

of  the  Consent  Order. 

Milton  C.  Ixirenz. 

Spi-cial  Counsel,  Depart  mfnt  of  Energy 

\VR  Doc.  85-14496  Filed  6-13-85:  8:45  am| 
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Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  IO-2 179-000.  et  al.| 

Interlocking  Directorate  Applications; 
Meredith  R.  Hariacher,  Jr^  et  al. 

June  11. 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commision: 

1.  Meredith  R.  Hariacher,  )r. 

(Docket  No.  ID-2179-000) 

Take  notice  that  on  May  16. 1985. 
Meredith  R.  Hariacher.  Jr.  (applicant) 
filed  an  application  pursuant  to  section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Vice  President-Engineering — Atlantic 

City  Electric  Company 
Vice  President — Deepwater  Operating 

Company 

Comment  date:  June  24. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Norman  Robertson 

[Docket  No.  ID-2199-OOOj 

Take  notice  that  on  May  22, 1985, 
Norman  Robertson  (applicant)  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Director — Pennsylvania  Power  &  Light 

Company 
Senior  Vice  President  and  Chief 

Economist — Mellon  Bank,  N.A. 

Comment  date:  June  24. 1985.  in 
accordance  with  Standard  Paragraph  E 
al  the  end  of  this  notice 

3.  G.  Christian  Lantzsch 

(Docket  No.  ID-2201-OOOl 

Take  notice  that  on  May  22, 1985,  G. 
Christian  Lantzsch  (applicant)  filed  an 
application  pursuant  to  section  30o(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Director — Duqucsne  Light  Company 
Director,  Vice  Chairman  and 

Treasurer — Mellon  Bank  Corporation 
Director,  and  Vice  Chairman — Mellon 

Bank.  N.A. 

Comment  date:  June  24. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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4.  Russell  A.  Hoiden 

IDorkel  No.  IL)-2177-0(X)| 

Take  notice  that  on  Mjy  16, 1985. 
Russell  A.  Hoiden  (applicant)  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Chairman  and  Director — New  England 

Transmission  Corporation 
Chairman  and  Director — New  England 

Hydro-Transmission  Corporation 
Vine  President — New  England  Power 

Company 

Comment  date:  June  24, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Avram  Kronsberg 

(Docket  No.  ID-2186-00!)) 

Take  notice  that  on  May  17, 1985, 
Avram  Kronsberg  (applicant)  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Director — South  Carolina  Electric  &  Gas 

Company 
Director — South  Carolina  Generating 

Company,  Inc. 

Comment  date:  June  24, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Edward  C.  Roberts 

(Docket  No.  ID-2197-000| 

Take  notice  that  on  May  17, 1985, 
Edward  C.  Roberts  (applicant)  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Officer — South  Carolina  Electric  &  Gas 

Company 
Officer — South  Carolina  Generating 

Company  inc. 

Comm.ent  date:  June  24, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  W.R.  Bruce 

(Docket  No.  ID-2183-000| 

Take  notice  that  on  May  17. 1985. 
W.R.  Bruce  (applicant)  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Director — South  Carolina  Electric  &  Gas 

Company 
Director — South  Carolina  Generating 

Company,  Inc. 

Comment  date:  June  24, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Kenneth  W.  French 

|Do«:knt  No.  ID-2ia4-000| 

Take  notice  that  on  May  17, 1935, 
Kenneth  VV.  French  (applicant)  filed  an 


application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Director — South  Carolina  Electric  &  Gas 

Company 
Director — South  Carolina  Generating 

Company.  Inc. 

Comment  date:  June  24, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Lawrence  M.  Gressette,  Jr. 

(Docket  No.  ID-21 85-000] 

Take  notice  that  on  May  17. 1985. 
Lawrence  M.  Gressette,  Jr.  (applicant) 
filed  an  application  pursuant  to  section 
305ib)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 
Officer — South  Carolina  Electric  &  Gas 

Company 
Director — South  Carolina  Electric  S  Gas 

Company 
Officer — South  Carolina  Generating 

Company,  Inc. 
Director — South  Carolina  Generating 

Company.  Inc. 

Comment  date:  June  24, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Betty  C.  Bissell 

[Docket  No.  lD-2196-000( 

Take  notice  that  on  May  17, 1985, 
Betty  C.  Bissell  (applicant)  filed  an 
application  pursuant  to  section  305(h)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Officer — South  Carolina  Electric  4  Gas 

Company 
Officer — South  Carolina  Generating 

Company,  Inc. 

Comment  date:  June  24, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  James  H.  Young,  Jr. 

(Decket  No.  ID-21 93-000] 

Take  notice  that  on  May  17, 1985, 
James  H.  Young,  Jr.  (applicant)  filed  an 
application  pursuant  to  section  3G5(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Officer — SouUi  Carolina  Electric  &  Gas 

Company 
Officer — South  Carolina  Generating 

Company.  Inc. 

Comment  date:  June  24, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  John  M.  Arrhur 

[Docket  No.  ID-2198-0W.)] 

Take  notice  that  on  May  22. 19^5.  John 
M.  Arthur  (applicant)  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 


Director.  Chairman  and  President — 

Duqucsne  Light  Company 
Director— Mellon  Bank  Corporation 
Director— Mellon  Bank,  N.A. 

Comment  date:  June  24, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Lance  E.  Cooper 

jDockel  No.  113-2180-000] 

Take  notice  that  on  May  16, 1985. 
Lance  E.  Cooper  (applicant)  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Vice  President-Control— Atlantic  City 

Electric  Company 
Vice  President — Deepwafer  Operating 

Company  ' 

Comment  date:  June  24, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Arthur  W.  Williams 
(Docket  No.  tD-2i  90-000] 

Take  notice  that  on  May  17, 1985, 
Arthur  W.  Williams  (applicant)  filed  an 
application  pursuant  to  section  vl05(l))  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Director— South  Carolina  Electric  &  Gas 

Company 
Director- South  Carolina  Generating 

Company.  Inc. 

Comment  date:  June  24, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Virgil  C.  Summsr 

(Dockel  No.  1D-2181-00()| 

Take  notice  that  on  May  17. 1985. 
Virgil  C.  Summer  (applicant)  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Director- South  Carolina  Electric  *  Gas 

Company 
Chief  Executive  Officer — South  Carolina 

Electric  &  Gas  Company 
Chairman  of  Board— South  Carolina 

Electric  &  Gas  Company 
Director— South  Carolina  Generating 

Company,  Inc. 
Chairman — South  Carolina  Generating 

Company.  Inc. 

Comment  date:  June  24. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Thomas  C.  Nichols,  Jr. 

(Dockol  No.  ID-2187-OtMl 

Take  notice  that  on  May  17, 1985. 
Thomas  C.  Nichols.  Jr.  (applicant)  filed 
an  application  pursuant  to  section  .305(b) 
of  the  Federal  Pow,  er  Act  to  hold  the 
following  positions: 
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Director  and  OfHcer — 

Electric  &  Gas  Coin|Jany 
Director  and  Officer — 
,     Generating  Compan 

Comment  date:  June 
accordance  with  Slancla 
at  the  end  of  this  notic  : 


Joiilh  Carolina 


)Outh  Carolina 

Inc. 
|24. 1985.  in 

rd  Paragraph  E 


A 


U 


r  a 


n  a 


17.  B.T.  Horton.  Jr. 

IDocket  No.  10-2195-000) 
Take  notice  that  on 
Horton.  Jr.  (applicant) 
application  pursuant 
the  Federal  Power  Act 
following  positions 
Officer — South  Caroli 

Company 
Officer — South  Carol 
Company.  Inc. 

Comment  date:  June 
accordance  with  Stan 
at  the  end  of  this  notic 

18.  John  A.  Warren 
[Docket  No.  ID-21 89-000) 

Take  notice  that  on 
A.  Warren  (applicant) 
application  pursuant  tc 
the  Federal  Power  Act 
following  positions: 

Director — South  Carol 

Company 
President  and  Chief  Op 

South  Carolina  Elect 

Company 
Director — South  Carol 

Company.  Inc. 
Vice-Chairman — South 

Generating  Compan] 

Comment  date:  June 
accordance  with  Stanctrd 
at  the  end  of  this  notic 

19.  Robert  W.  Sledman 
{Docket  No.  ID-2194-OOOj 

Take  notice  that  on 
Robert  W.  Stedman  (a 
application  pursuant  tc 
the  P'ederal  Power  Act 
following  positions: 
Officer — South  Caroli 

Company 
Officer — South  Caroli 

Company.  Inc. 

Comment  date:  June 
accordance  with  Standard 
at  the  end  of  this  notic 
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Electric  &  Gas 
Generating 


'A.  1985.  in 

Paragraph  E 


20.  William  B.  Timmer^ 

I  Docket  No.  ID-2192-0001 

Take  notice  that  on  f 
William  B.  Timmermar 
an  application  pursu; 
of  the  Federal  Power  Afct 
following  positions: 
Officer — South  Caroling  Electric  &  Gas 

Company 


lan 


ay  17,  1985. 
[applicant)  filed 
to  section  305(b) 
to  hold  the 


Officer — South  Carolina  Generating 

Company.  Inc. 

Comment  date:  June  24. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  John  E.  Schacte 

[Dockot  No.  ID-2188-000) 

Take  notice  that  on  May  17. 1985.  John 
E.  Schacte  (applicant)  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Director — South  Carolina  Electric  &  Gas 

Company 
Director — South  Carolina  Generating 

Company.  Inc. 

Comment  date:  June  24. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
IFR  Doc.  85-14303  Filed  6-13-85;  8:15  am) 

BILLING  COOE  S717-01-M 

(Project  No.  3062-003) 

Schneider  Lift  Translator  Corp.; 
Surrender  of  Conduit  Exemption 

)iine  in,  1985 

Take  notice  that  Schneider  Lift 
Translator  Corp.,  Exemptee  for  the 
Richvale  Irrigation  District  Power  Plant 
Project  No.  3062,  has  requested  that  its 
e.xcmption  be  terminated.  The 
exemption  was  issued  on  September  3, 
1980.  and  the  project  was  located  on  a 
water  conduit  that  diverts  wafer  from 
Oroville  Thermalito  Afterbay  in  Butte 
County,  California.  The  Exemptee  states 
that  the  project  has  been  totally 
removed  from  the  Richvale  Irrigation 
District  Power  Plunt  site. 

The  Exemptee  filed  the  request  on 
April  26. 1985,  and  the  exemption  for 


Project  No.  3062  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday,  Sunday  or  holiday  as 
described  in  13  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  85-14401  Filed  6-13-85:  8:45  am) 

BILLING  COOE  6717-01-W 


IDocket  No.  ECB5-15-O0OI 

Resources  Recovery  (Dade  County), 
Inc.;  Application 

(una  12. 1985. 

The  filng  Company  submits  the 
following: 

Take  notice  that  on  June  11, 1985. 
Resources  Recovery  (Dade  County),  Inc. 
("RRD").  tendered  for  filing  an 
application  pursuant  to  section  203  of 
the  Federal  Power  Act  for  authorization 
for  RRD  to  dispose  of  certain  electric 
transmission  facilities  located  in  Dade 
County,  Florida. 

The  transmission  facilities  which  are 
the  subject  of  the  joint  application  are 
valued  in  excess  of  S50,000,  thereby 
requiring  Commission  authorization 
under  section  203.  These  facilities, 
presently  owned  and  operated  by  RRD. 
are  part  of  an  integrated  solid  waste 
resource  recovery  plant  ope.'-ated  by 
RRD.  These  facilities  will  be  transferred 
to  Metropolitan  Dade  County,  which 
now  owns  the  remainder  of  the 
integrated  plant.  That  plant  is  a 
qualifying  small  powjr  production 
facility  within  the  meaning  of  sections 
201  and  210  of  the  Public  Utility 
Regulatory  Policies  .^ct  of  1978. 16 
U.S.C.  796  and  824a -3.  and  the 
Commission's  implementing  regulations. 

The  application  has  been  submitted  in 
accordance  with  the  Commission's 
previous  order  waiving  Part  33  of  its 
regulations  with  regard  to  section  203 
applications  concerning  the  RRD 
qualifying  small  power  production 
facility.  See  Resources  Recovery  (Dade 
Couniv),  Inc.  (Docket  No.  ER82-225- 
003).  20  FERC  ^  61.138  (August  3, 1982). 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  rules  of  practice  and 
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pronudvire  (18  CFR  385.211  and  385.214). 
All  such  petitions  or  protests  should  be 
filrd  on  or  before  June  17, 1985.  Protests 
will  l)c  considered  by  the  Commission  in 
JfiiMmininjj  the  appropriate  action  to  be 
t.ikiMi.  but  will  not  serve  to  make 
prolo-ilants  parlies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  i'ile  a  petition  to  intervene.  Copies 
of  this  filing  arc  on  file  with  the 
Commission  and  an;  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Sfvri'tury. 

(FR  Dor.  05-14-JG6  Filed  6-13-a.'i;  8:45  ;im| 
BILLING  CODE  6717-01-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-59192A;  FRL-2848-2t 

Certain  Chemicals:  Approval  of  Test 
Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Nolice. 


summary:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  TME-85-40.  The 
lest  marketing  conditions  are  described 
below. 

EFFECTIVE  DATES:  May  22.  1H85. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anna  Coutlakis,  Prem.anufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agencv.  Room  E-613-B,  401  M  Sir-et 
SW.,  Washington,  DC.  204«0  (202]  .>82- 
2252. 

SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
extjmpt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chenjical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injurj'  to  health  or 
Iho  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-85-41). 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 


described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unresonable  risk  of  injury  to  healih  or 
the  environment.  Production  volume  and 
the  number  of  customers  must  not 
exceed  that  specified  in  the  application. 
All  other  conditions  and  restrictions 
described  in  the  application  and  in  this 
notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-85-4n.  A  bill  of  lading 
accompying  each  shipment  must  state 
that  use  of  the  substance  is  restricted  to 
that  approved  in  the  TME.  In  addition, 
the  Company  shall  maintain  the 
following  records  until  five  years  after 
the  dates  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  The  applicant  must  mamtain 
records  of  the  quantity  of  the  TME 
substance  produced. 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  shipment,  and  must  make  these 
records  available  to  EPA  upon  reijuest. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

T  85^10 

Date  of  Receipt-  April  12. 1985. 

Notice  of  Receipt  April  26, 1985  (50 
PR  16540). 

Applicant:  Confidential. 

Chemical:  (G)  Adduct  of  polymeric  4. 
4"-phenylmethane  diisocyanate  and 
hydroxyester  of  lerephthalic  acid. 

Use:  (G)  Insulation. 

Production  Volume:  Confidential. 

Number  of  Customers:  3. 

Worker  Exposure:  Manufacture: 
dermal,  total  of  1  worker,  up  to  4  hours/ 
batch,  48  manhcurs/year. 

Test  Marketing  Period:  60  days. 

Commencing  on:  May  22. 1985. 

Risk  Assessment:  EPA  identified 
potential  adverse  health  effects  and 
potential  adverse  effects  on  aquatic 
organisms  with  exposure  to  the  TME 
substance.  However,  under  the 
conditions  outlined  above  and  in  the 
TME  application,  the  estimated 
exposure  to  the  test  market  substance 
will  not  be  significant  either  to  humans 
or  the  environment.  Therefore,  the  test 
m.arket  substance  will  not  pose  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attentions  which  casts 


significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Diited:  May  22, 1985. 
Don  R.  Clay, 

m  rector.  Office  of  Toxic  Substances. 
jFR  Doc.  7.}8b2  Filed  6-13-85:  8:45  am) 

BILLING  CODE  6M0-S0-M 
IOPTS-59717;  FRL-284e-1) 

Certain  Chemicals  Premanufacture 
Exemption  Applications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  .Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11. 1984 
(49  FR  46066)  (40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
nine  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period: 

Y  85-79.  and  85-80— June  IB,  1985. 

Y  85-81,  85-82,  85-83,  Y  85-84,  85-85. 
85-86,  and  85-«7— June  19, 1965. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett.  Chep-iical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agencv.  Room  E-€ll,  401  M 
Street  SW..  Washington.  DC  20460  (202- 
382-3725). 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y  85-79 

Manufacturer.  Spencer  Kellogg 
Division  of  Textron,  Inc. 
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Chemical.  (G)  Alkyd  r«sin 
Use/Production.  (G)  O ) 

dispersive  manner.  Prod. 

Confidential. 

Toxicity  Data.  No  dat< 
Exposure.  Confidentia 
Environmental  Releas 

data  submitted. 


Y85-80 

Manufacturer.  Confide  ntial. 

Chemical.  (G)  Polyoxy  ilkyiene 
modified  dimethylsilicon  ?. 

Use/Production.  (S)  Si  rfactant  for  use 
in  polyurethane  foam.  Pr  )d.  range. 
Confidential. 

Toxicity  Data.  No  dat;  submitted. 

Exposure.  Confidenlia 

Environmental  Releas  '/Disposal. 
Confidential. 


Y85-81 


ifide  nt 


le 


Manufacturer.  Con 

Chemical.  (G)  Propyle 
polymer  with  alkyl  phen  >1 
formaldehyde  and  alkyl  polycarboxylic 
acid. 

Use/Production.  (G)  Surface  active 
agent.  Prod,  range:  Confi  lential. 

Toxicity  Data.  No  dati  submitted. 

Exposure.  No  data  sub  mitted. 

Environmental  Releas  ^/Disposal.  No 
data  submitted. 


Y85-82 


Manufacturer.  Confidqnti 

Chemical.  (G)  Ethyler 
polymer  with  propylene 
phenol,  formaldehyde ; 
polycarboxylic  acid. 

Use/Production.  (G)  Sfcrface 
agent.  Prod,  range: 

Toxicity  Data.  No  dat; 

Exposure.  No  data  sul:  mitfed. 

Environmental  Releas  ^/Disposal.  No 
data  submitted. 


ildel  V 


Y85-83 

Manufacturer.  Confid 
Chemical.  (G)  Ethylen^ 

polymer  with  propylene 

alkyl  phenols,  forma 

polycarboxylic  acid. 
Use/Production.  (G) 

agent.  Prod,  range:  Confident 
Toxicity  Data.  No  dat 
Exposure.  No  data  s 
Environmental  Releaip/D, 

data  submitted. 


Y85-«4 

Manufacturer.  Confidential 

Chemical.  (G)  Ethyler  b  oxide, 
polymer  with  propylene  oxide,  mixed 
alkyl  phenols,  formaldel  yde  and  alkyl 
polycarboxylic  acid. 

Use/Production.  (G)  £  jrface  active 
agent.  Prod,  range:  Conf  dential 

Toxicity  Data.  No  datp  submitted. 


5 


en,  non- 
range: 

submitted. 

/Disposal.  No 


iai. 
oxide. 


ial. 
oxide, 
jxide,  alkyl 
alkvl 


ar  d 


active 
Conftlential. 

submitted. 


ntial. 

oxide, 
3xide.  mixed 

de  and  alkvl 


Slirface  active 
ial. 
submitted, 
itted. 
isposal.  No 


3ul  mi 


Exposure.  No  data  submitted. 
Environmental  Release/Disposal.  No 
data  submitted. 

Y85-85 

Manufacturer.  Confidential. 

Chemical.  (G)  Ethylene  oxide, 
polymer  with  propylene  oxide,  mixed 
alkyl  phenols,  formaldehyde  and  alkyl 
polycarboxylic  acid. 

Use/Production.  (G)  Surface  active 
agent.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y85-86 

Manufacturer.  Confidential. 

Chemical.  (G)  Ethylene  oxide  polymer 
with  propylene  oxide,  mixed  alkyl 
phenols,  formaldehyde  and  alkyl 
polycarboxylic  acid. 

Use/Production.  (G)  Surface  active 
agent.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  85-87 

Manufacturer.  Confidential. 

Chemical.  (G)  Ethylene  oxide, 
polymer  with  propylene  oxide,  alkyl 
phenol,  glycerol,  formaldehyde  and 
alkyl  polycarboxylic  acid. 

Use/Production.  (G)  Surface  active 
agent.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release /Disposal.  No 
data  submitted. 

Dated:  May  31.  1985. 

Linda  A.  Travera, 

.Acting  Director.  Information  Management 

Division. 

IFR  Doc.  85-13863  Filed  6-13-85:  8:45  am] 

BILUNG  CODE  6$«0-S0-M 


IOPTS-51574;  FRL-2848-31 

Certain  Chemicals  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 


rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  PR  21722).  This  notice 
announces  receipt  of  twenty-three  PMNs 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 

P  85-999.  85-1000  and  85-1001— 
August  21. 1985. 

P  85-1002.  85-1003,  85-1004,  85-1005. 
85-1006.  85-1007.  and  85-1008— August 
25. 1985. 

P  85-1009.  85-1010.  85-1011.  85-1012. 
85-1013.  85-1014.  85-1015,  85-1016.  85- 
1017  and  85-1018— August  26.  1985. 

P  85-1019,  85-1020  and  85-1021— 
August  27, 1985. 

Vritten  comments  by: 

P  85-999.  85-1000  and  85-1001— July 
22.  1985. 

P  85-1002.  85-1003,  85-1004,  85-1005, 
85-1006,  85-1007,  and  85-1008— July  26, 
1985. 

P  85-1009,  85-1010,  85-1011.  85-1012, 
85-1013,  85-1014,  85-1015,  85-1016.  85- 
1017  and  85-1018— July  27. 1985. 

P  85-1019,  85-1020  and  85-1021— July 
28. 1985. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
••[OPTS-51574]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agencv,  Room  E-201.  401  M  Street  SW.. 
Washington.  DC  20460  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Room 
E-611,  401  M  Street  SW..  Washington, 
DC  20460  (202-382-3725). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

P  85-999 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyfunctional 
methacrylate  of  polyisocyanate  adduct 
of  alkoxylated  polyol. 

Use/Production.  (S)  Industrial  graphic 
arts  printings  plate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 
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P  85-1000 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  from 
carbomonocyclic  anhydride,  alkanols 
and  a  substituted  alkanoic  acid. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  8.000-240,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  34 
workers,  up  to  8  hrs/da,  up  to  35  da/yr. 

Environmental  Release/Disposal. 
Trace  of  51  kg/batch  released  to  land. 
Disposal  by  incineration  and  landfill. 

P  8&-1001 

Manufacturer.  Confidential. 

Chemical.  (G)  Functionally  modified 
aliphatic  polyester. 

Use/Production.  (G)  Ingredient  of 
industnally  applied  coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  34 
workers,  up  to  8  hrs/da,  up  to  105  da/yr. 

Environmental  Release/Disposal.  6  to 
90  kg/batch  released  to  land.  Disposal 
by  incineration  and  iandfill. 

P  85-1002 

Manufacturer.  Quaker  Chemical 
Corporation. 

Chemical.  (G)  Aliphatic  ester. 

Use/Production.  (S)  Industrial  and 
commercial  can  drawing  lubricant  for 
cupping  operations.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  6  workers, 
up  to  5  hrs/da. 

Environmental  Release/Disposal.  1  kg 
released  to  air  and  water.  Disposal  by 
publicly  owned  treatment  works 
(POTW). 

P  85-1003 

Manufacturer.  Confidential. 

Chemical.  (S)  Ilumic  acids,  titanium 
salts. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  3  workers. 

Environmental  Release/Disposal.  No 
release  to  air.  wafer  and  land. 

P  85-1004 

Manufacturer.  Confidential. 

Chemical.  (S)  Humic  asids.  zinc  salts. 

Use/Production.  (G)  Highly  dispersive 
and  open,  non-dispersive  use.  Prod, 
range:  Confidential. 


Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  3  workers. 

Environmental  Release/Disposal.  No 
release  to  air,  water  and  land. 

P  85-1005 

Importer.  Key-Fries,  Inc. 

Chemical.  (G)  Polyester  resin. 

Use/Production.  (S)  Industrial  general 
coating  for  building  products.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  85-1006 

Manufacturer.  ANGUS  Chemical 
Company. 

Chemical.  (S)  Bis(2-amino-2- 
methylpropyljamine. 

Use./ Production.  (G)  Chemical 
intermediate  and  curing  agent.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  Male— 1.0 
g/kg,  female— 1.9  g/kg;  Irritation:  Skin- 
Corrosive,  Eye — Cannot  be  classified. 

Exposure.  Confidential. 

En  V  iron  men  tal  Release/Disposal. 
Confidential. 

P  85-10G7 

Manufacturer.  Confidential. 

Chemical.  (G)  Oxazaline. 

Use/Production.  (G)  Emulsifier  for 
industrial  uses.  Prod,  range: 
Cunlidential. 

Toxicity  Data.  Acute  oral:<5.0  g/kg. 
Acute  dermal:  >  2.0  g/kg;  Irritation: 
Skin— Mild,  Eye— Non-irritant. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P  85-1008 

Manufacturer.  Sherex  Chemical 
Company,  Inc. 

Chemical.  (S)  Propanoic  acid.  3[N- 
2C«-io  amidojethyl]  cxyethy'amino, 
sodium  salt. 

Use/Production.  (S)  Industrial  wetting 
agent  and  surfactant  for  metal  cleaning. 
Piod.  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin— Not  a 
primary  irritant,  Fye — Moderate. 

Exposure.  Manufacture:  dermal,  a 
total  of  105  workers,  up  to  8  hrs/da.  up 
to  30  da/yr. 

Environmsntal  Release/Disposal.  10 
kg/batch  released  to  water.  Disposal  by 
POTW. 

P  85-1009 

Manufacturer.  Confidential. 
Chemical  (g)  Polyhydroxyelher 
diisocyanate  acrylate  polymer. 


Use /Product ion.  (S)  Binder  for 
magnetic  media.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers,  up  to  8  hrs/da,  up  to 
100  da/yr. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  waste 
treatment  facility. 


P  85-1010 

Manufacturer.  Eastman  Kodak 
Company. 

Chemical.  (S)  3-Bromopropanoyl 
chloride. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  3  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  2  workers,  up  to  0.4 
hr/da,  up  to  2  da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  1  kg/batch 
incinerated. 

P  85-1011 

Manufacturer.  Eastman  Kodak 
Company. 

Chemical.  (S)  Substituted 
bromopropanoic  acid  derivative. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  3  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  2  workers,  up  to  0.4 
hr/da.  up  to  2  da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  1  kg/batch 
incinerated. 

P  85-1012 

Importer.  Confidential. 

Chemical.  (S)  1-Hexanamine,  2-ethyl- 
N.N-bis(2-ethylhcxyl)-. 

Use/Producticn.  Industrial  solvent. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >10  ml/kg; 
Irritation:  Skin-Non-irritant.  Eye— Non- 
irritant;  Ames  Test:  Negative:  LCso  9*3  hr 
(Rainbow  trout):  >460  mg/1;  ECo 
(Daphnia  magna):  0.129  mg/l. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Released  to  water.  Disposal  by  POTW. 

P  85-1013 

Manufacturer  Confidential. 

Chemical.  (G)  Aliphatic  diurethane 
acrylate  ester. 

Use/Production.  (S)  Industrial  coaling, 
ink  and  adhesive  component.  Prod. 
range:  40,000-50.000  kg/yr. 

Toxicity  Data.  Irritation:  Skin — .N'on- 
irritant,  Eye — Irritant. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  20 
workers,  up  to  4  hrs/da,  up  to  10  da/yr. 


y 
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t!n  vin  uimental  Releaii 
release;.  5  lo  20  kg/balcl 
tec  hnology.  Disposal  by 

P  85-1014 


Dispoacil.  No 
control 
iiicineration. 


Manufacturer.  Confic 

Chemical.  (S)  Polyme 

acid,  surxinic  anhydride 

|m('thylpthylidene)bis  ( 

wilh|rhloromethyl)  2-m 

i'sp  Production.  (S) 
irtjec  tion  molding  coati 
100.000-500.000  Ibs/yr. 
Tu\icity  Data.  No  di 
Exposure  Manufactur ; 
processing:  dermal,  a  to 
up  to  4  hrs/da.  up  lo  15 

En  vi  roil  men  to!  Releaic 
Less  than  10  Ib/balch  n 
Disposal  by  landfill. 

P  85-1015 


ntial. 

of  methacrylic 

.  (phenol.  4.4'- 

olymer 

thylimidazole. 
C  ummercial 
r  },.  Prod,  range: 


1 1 


submitted. 

and 
a!  of  5  workers, 
a/yr. 

/Disposal. 
fiased  to  land. 


■Manufacturer.  Confid 
ChrmicaJ.  [G]  Vinyl  c 

inttrpoiymer  containingjh 

carboxyl  groups. 
Use/Production.  (S) 

thermosetting  and  th 

and  laminating  adhesivi 

Prod,  range:  Confidentii 
Toxicity  Data.  No  da 

substance  submitted. 
Exposure.  Confidenti-<i 
Environmental  ReleaJ^ 

Confidential. 

P  85-1016 


ntial. 
iloride 
vdrowl  and 


C  jmponent  of 
ernioplastic  coating 
formulations. 


Jt» 


on  the  PMN 
'/Disposal. 


ral:Male-1.118 
?/kg-  Acute 
tion:  Skin — 
skin 


D3T 


Manufacturer  Texacq  Chemical 
Company. 

Chamical.  (S)  Ethanaijiine.  2.2'- 
o\>bis-bis(aminoethyl)  i  ither. 

L'sc/Production.  (G)  ijestructive  use. 
Prod,  range:  Confidentii 

Toxicity  Data.  Acute 
mg/kg.  Combined-961  mg 
elerma!:  3.55  mg/kg;  Irrit 
Irritant.  Eye — Irritant: 
corrosivity:  Corrosive. 

Exposure.  Manufactuife:  dermal,  a 
total  of  1  worker,  up  to  f  1  hr/da.  up  to 
100  da/yr. 

En  vironmental  Relea^/Dispusal. 
Release  to  land.  Disposal  by 
underground  injection. 

P  85-1017 

Manufacturer  Confidtn'ial. 

Chemical.  (C)  Disubsftuted 
benzenesulfonate  salt. 

Use/Production  (G)  O^ 
dispersive  use  in  a 
Prod,  range:  5.000- 20.0(K 

Toxicity  Data.  Acute 
kg:  Irritation:  Skin — Sligjit 
Skin  sensitization:  Low 

Exposure.  Manufactu 
processing:  dermal,  a  to  a 
workers,  up  to  0.5  hr/da 

Environmental  Relea^ 
kt;/ batch  released  to  w; 


conif  lerci 


»rj 


en,  non- 

al  product. 
Kg/yr. 
d:  >  3,200  mg/ 
Eye— Slight: 
)Otenfial. 
and 
lof2t 

up  to  25  dii/yr. 
/Disposal.  0-5 
er.  2-5  kg/ 


batch  disposed  of  by  biological 
tr«;atment  system. 

P  85-1018 

Importer  Rona  Peeirl. 

Chemical  (S)  3-(4  methylben/ylidine| 
camphor. 

Use/Import.  (S)  Consiimejr  IJV  sun 
absorber  primarily  used  in  recreational 
sun-tanning  formulations;  concentration 
not  exceeding  6%  of  final  formulation 
and  an  industrial  component  of  perfume; 
formulations  as  a  UV  blocker: 
concentration  not  to  exceed  lO'o.  lmpe)rt 
range:  1.000-3.500  kg/yr. 

Toxicity  Data.  Acute  oral:  >1G,000 
mg/kg.  Dog — > 5,000  mg/kg:  Irritation: 
Skin — No  irritation.  Eye — Non-irritant; 
Phototoxic:  Not  phototoxic; 
Photosensitizer  Not  a  photosensitizer; 
Skin  sensitization:  Non-sensitizer. 

Exposure.  Processing:  dermal,  a  total 
of  210  workers,  up  to  1  hr/da. 

Environmental  Release/ D'sposal.  No 
data  submitted. 

P  85-1019 

Manufacturer.  Confidentieil. 

Chemical.  (S)  Humic  acids,  iron  salts. 

Use/Production.  (G)  Highly  dispersive; 
and  an  open,  non-dispersive  use.  Prod, 
range:  Confidential. 

'toxicity  Data.  .No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhaliition,  a  total  of  3  workers. 

En  V  ironmental  Release,  Disposal.  Nei 
release  to  air.  water  and  land. 

P 85-1020 

Manufacturer.  Essex  Specialty 
Products,  Inc. 

Chemical.  (G)  Polyurethane  ploymer. 

Use/ Production.  (S)  Polyurethane 
polymer  for  use  in  compound  sealants 
and  adhesives.  Prod,  range:  50.000- 
250,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  2  workers, 
up  to  2  hrs/da. 

Environmental  Release/Disposal.  No 
release. 

P  85-1021 

Manufacturer.  Essex  Specialty 
Products,  Inc. 

Chemical.  (G)  Polyurethane  ploymer. 

Use/Production.  (S)  Polyurethane 
polymer  for  use  in  compound  sealants 
and  adhesives.  Prod,  range:  50,000- 
250,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  2  workers, 
up  to  2  hrs/da. 

Environmental  Release/Disposal.  No 
ri'le;ase. 


l)..l(;(l:  Vt.iy  31,  IflH,'). 
Linda  A.  Trovers, 

Acliiiy  Dinwtor.  Information  Mana^tiu-nl 
Division. 

IFR  Doc.  83-13804  Kilt;(l  6-13-«5:  B:4.".  iimj 
BIU.ING  COOC  6S60-S0-M 


IOPTS-51575;  TSH-FRL  2851-21 

Certain  Chemicals  Premanufacture 
Notices 

AGENCY:  Environmental  Preiteciion 
Age-ncy  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  ( TSCA)  requires 
any  persem  who  intends  to  manufacture 
or  import  a  new  chemical  substtir.ce  to 
submit  a  premanufacture  notice  (I'.M.N) 
lo  EP,\  at  least  90  days  before 
manufacture  or  import  commence;s. 
Statutory  requirements  for  section 
5(a)(1)  prtjmanufacture  notices  are 
discussed  in  EP.A  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  PR  21722).  This  notice 
announces  receipt  of  thirty-one  PMNs 
and  provides  a  summary  of  each. 

DATES:  Close  of  Review  Period: 

P85-1022.  85-1023,  85-1024.  85-1025. 
85-1026,  85-1027,  and  85-1028— August 
31, 1985. 

P85-1029.  85-1030.  85-1031,  85-1032, 
85-1033.  and  85-1034— September  1, 
1985. 

P85-1035,  85-1036,  85-1037.  85-1038. 
85-1039,  and  85-1040— August  25. 1985. 

P8v5-1041.  85-1042,  85-1043,  85-1044, 
85-1045,  85-1046,  85-1047,  85-1048  and 
85-1049— September  2, 1985. 

P8.i-1050.  85-1051  and  85-10,52— 
September  3. 1985. 

Written  comments  by: 

Pfl5-1022,  85-1023,  85-1024.  85-1025, 
85-1026,  85-1027,  and  85-1028— August 
1.  1985. 

P85-1029,  85-1030.  85-1031.  85-1032. 
85-1033  and  85-1034— August  2. 1985. 

P«.5-1035.  85-1036,  85-1037,  85-1038, 
85-1039  and  85-1040— July  26.  1985. 

P85-1041,  85-1042,  85-1043.  85-1044. 
85-1045,  85-1046,  85-1047,  85-1048  and 
85-1049— August  3. 1985. 

P85-1050,  85-1051  and  85-1052— 
.August  4.  1985. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
'•|OPTS-51575r  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of 'I'e)xif: 
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Substances,  Environmental  Protection 
Agency.  Rni.  E-201,  401  M  St.,  SW.. 
Washington.  DC  20450,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cieland-Hamnelt, 
Premanufaclure  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-611,  401  M  St.,  SW.,  Washington.  DC 
20460.  (202-382-3725). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA,  !  lie  complete  non-confidential 
docunient  is  available  in  Ihe  Public 
Reading  Room  E-107  at  the  above 
address. 

P  85-1022 

Manufacturer.  Confidential. 

Chemical.  (G)  Barium  lithol  pigment. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range:  90-480  kg/ 
yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  6  workers,  up  to  2 
hrs/da,  up  to  12  da/yr. 

Environmental  Release /Disposal.  No 
release. 

P  83-1023 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyfluoroalkyl 
thiocyanate. 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  No  exposure. 

Environmental  Release/Disposal.  No 
release. 

P  85-1024 

Manufacturer  Confidential. 

Chemical.  (G)  Polyfluoroalkyl 
Rulfonamido  propylamine. 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  Male  and 
female — 1.56  g/kg. 

Exposure.  No  exposure. 

Environmental  Release. ''Disposal.  No 
release. 

P  83-1025 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyfluoroalkyl  betaine. 

Use/Production.  (G)  Surfactant  in 
chemical  specialties  dispersive  use. 
Prod,  range'  Confidential. 

Toxicity  Data.  Acute  oral:  Male  and 
female— 5,000  mg/kg:  Irritation:  Skin — 
Non-irritant,  Eye — Slight. 


Exposure.  Manufacture  and  use: 
dermal. 

En  vironmental  Release/Disposal. 
Release  to  water  and  land.  Disposal  by 
publicly  owned  treatment  works 
(POTW)  and  secure  landfill. 

P  85-1026 

Manufacturer  Confidential. 

Chemical.  (G)  Mercaptoalkylsiloxane. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  >  15.0  g/kg; 
Irritation:  Skin— Non-irrirtant,  Eye — 
Slight. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  6  workers, 
up  to  4  hrs/da,  up  to  2  da/yr. 

Environmental  Release/Disposal.  1 
kg/batch  released  to  air  and  5  kg/batch 
to  land.  1  kg/batch  incinerated  and  5 
kg/batch  disposed  of  by  landfill. 

P  85-1027 

Manufacturer.  Confidential. 

Chemical.  (G)  Polydimethylsiloxy. 
methyl-mercaptoalkyl  siloxane 
copolymer. 

Use/Production.  (S)  Component  in  a 
U.  V.  curable  coating  and  fuser  oil.  Prod, 
range:  Confidential 

Toxicity  Data.  Acute  oral:  >  15.0  g/kg; 
Irritation:  Skin — Non-irrirtant,  Eye — 
Slight. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workes,  up  to  4  hrs/da,  up  to  2 
da/yr. 

Environmental  Release/Disposal.  1 
kg/batch  released  to  air  and  5  kg/batch 
to  land.  Disposal  by  1  kg/batch 
incinerated  and  5  kg/batch  disposed  of 
by  landfill. 

P  85-1028 

Manufacturer  Confidential. 

Chemical.  (G)  Polymethyl 
mercaptoalkyl  siloxane  polymer. 

Use/Production.  (G)  Polymerization 
initiator.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  >  15.0  g/kg: 
Irritation:  Skin— Non-irrirtant,  Eye — 
Slight. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  6  workers, 
up  to  2  hrs/da,  up  to  2  da/yr. 

Environmental  Release/Disposal.  1 
kg/batch  released  to  air  and  5  kg/batch 
to  land.  1  kg  incinerated  and  5  kg 
disposed  of  by  landfill. 

P  85-1029 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  alkane 
polyols,  aromatic  carboxylic  acid, 
benzene  dicarboxylic  acids,  polyamide 
resin,  vegetable  oil  and  vegetable  oil 
acids. 

Use/Production.  (G)  Polymeric  binder 
for  clean  and  pigmented  finishes.  Prod 
range:  Confidential. 


Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers. 

Environmental  Release/Disposal. 
Confidential. 

P 85-1030 

Manufacturer  Essex  Specialty 
Products,  Inc. 

Chemical.  (G)  Polyurethane  polymer. 

Use/Production.  (S)  Polyurethane 
polymer  for  use  in  compound  sealant 
and  adhesives.  Prod,  range:  50,000- 
250,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  2  workers, 
up  to  2  hrs/da. 

Environmental  Release/Disposal.  No 
release. 

P  85-1031 

Manufacturer  Confidential. 

Chemical.  (G)  Alkenoic  alkeneamide 
substituted  propane. 

Use/Production.  (G)  Fluid  retention 
polymer.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  2.5  g/kg 
but  <  5.0  g/kg;  Irritation:  Skin— Slight/ 
mild.  Eye — Mild. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P  8S-1032 

Manufacturer.  Confidential. 

Chemical.  (G)  Epoxy  modified  polyol. 

Use/Production.  (G)  Urethane  RIM 
polyol  component  basestock.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
dermal  and  ocular,  a  total  of  10  workers. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  3  kg  samples 
incinerated. 

P  85-1033 

Manufacturer  Confidential. 

Chemical.  (G)  Epoxy  modified  polyol. 

Use/Production.  (G)  Urethane  RIM 
polyol  component  basestock.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
dermal  and  ocular,  a  total  of  10  workers. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  3  kg  samples 
incinerated. 

P  85-1034 

Importer  Confidential. 
Chemical.  (C)  Nickel  acylate  complex. 
Use/Import.  [G]  Rubber  bonding 
agent.  Import  range:  Confidential. 
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c  ra 


Toxicity  Data.  Acute 
g/kg.  Females — 4.3  g/kg, 
g/kg:  irritation:  Skin — W 
moderate.  Ames  Test:  N<  g 
Exposure.  No  data  sub  n 
Environmental  Rvleasf/D, 
data  submitted. 


1:  Males— 4.8 
Combined — 4.6 
*!!  defined  to 

ative. 

itted. 
isposaJ.  No 


P  85-1035 


tial. 
:ids.  zinc  salts, 
ghly  dispersive 
use.  Prod. 


.Manufacturer.  Confide  n 

Chemical.  (S)  Humic  a 

Use/Production.  (G)  H 
and  open,  non-dispersiv( 
range:  Conndential. 

Toxicity  Data.  No  dat<^  on  the  PMN 
substance  submitted 

Exposure.  Manufactun 
inha'.jtion.  a  total  of  3  vv 

Environmental  Releas 
release  to  air  water  and 


;  dermal  and 
rkers. 

/Disposal.  No 
nd. 


P  85-1036 


e  n 


a  ;ids 


Manufacturer.  Confid 
Chemical.  (S)  Humic 
Use /Production.  (G)  H 

and  open,  non-dispersiv( 

range:  Confidential. 
Toxicity  Data.  No  dati 

substance  submitted. 
Exposure.  Manfacture 

inhalation,  a  total  of  3  w 
Environmental  Releask/D 

release  to  air  water  and 


tial. 

.  zinc  salts, 
ghly  dispersive 
use.  Prod. 


on  the  PMN 


dermal  and 
rkers. 

isposai  No 
nd. 


lal. 

ds,  iron  salts, 
dispersive 
use.  Prod. 


Hghly 


P  85-1037 

Manufacturer.  Confide  it 

Chemical.  (S)  Humic  a|:i 

Use/Production.  (G) 
and  open,  non-dispersivf 
range:  Confidential. 

Toxicity  Data.  No  dat^  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  3  wiirkers. 

Environmental  Releasi  /Disposal.  No 
release  to  air  water  and   und. 


P  85-1038 

Manufacturer.  Confidf!  i 
Chemical.  (S)  Humic  a|:i 
the/Production.  (G)  H 

and  open,  non-dispersive 

range:  Confidential. 
Toxicity  Data.  No  datfi 

substance  submitted. 
Exposure.  Manufactun 

inhalation,  a  total  of  3  w 
E:i  vironmental  Releas 

release  to  air  water  and 


tial. 

ds.  iron  salts, 
ghly  dispersive 
use.  Prod. 

on  the  PMN 


dermal  and 
rkers. 

^Disposal.  No 
and. 


P  85-1039 


Manufacturer.  Confide  ntial. 

Chemical.  (S)  Humic  a  :ids,  iron  salts. 

Use/Production.  (G)  H  ghly  dispersive 
and  open,  non-dispersivf  use.  Prod, 
range:  Confidential 

Toxicity  Data.  No  datj  on  the  PMN 
substance  submitted. 

Exposure.  Mdnufacturl:  dermyl  and 
inhalation,  a  total  of  3  w  irkers. 


Environmental  Release/Disposal.  No 
release  to  air  water  and  land. 

P  85-1040 

Manufacturer.  Confidential. 

Chemical.  (S)  Humic  acids,  iron  salts. 

Use/Production.  (G)  Highly  dispersive 
and  open,  non-dispersive  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dennal  and 
inhalation,  a  total  of  3  workers. 

Environmental  Release/Disposal.  No 
release  to  air  water  and  land. 

P 85-1041 

ManufuLturer.  Essex  Specialty 
Products,  Inc. 

Chemical.  (C)  PoljTjrethane  polymer. 

Use/Production.  (S)  Polyurethane 
polymer  for  use  in  compound  sealants 
and  adhesives.  Prod,  range:  50.0f)0- 
250.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  2  workers, 
up  to  2  hrs/da. 

Environmental  Release/Disposal.  No 
release. 

P  85-1042 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Amine  salts  of 
sulfonated,  alkylated  diphenyl  oxide. 

Use/ Production.  (S)  Commercial 
surfactants,  adjuvants  for  agricultural 
products.  I*rod.  range:  Confidential. 

Toxicity  Data.  No  data  on  the  P.MN 
substance  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal.  No 
release  to  air. 

P  85-1043 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Amine  salts  of 
sulfonated,  alkylated  diphenyl  oxide. 

Use/Production.  (S)  Commercial 
surfactants,  adjuvants  for  agricultural 
products.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal. 

En  vironmental  Release/Disposal.  No 
release  to  air. 

P  85-1044 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Amine  salts  of 
sulfonated,  alkylated  diphenyl  oxide. 

Ure/Production.  (S)  Commercial 
surfactants,  adjuvants  for  agricultural 
prtnlucts.  Prod,  range:  Confidential. 

To\irily  Data.  No  data  on  the  PM.N 
substance  submitted. 


Exposure.  Manufacture:  dermal. 
Environmental  Release/Disposal.  No 
release  to  air. 

P  85-1045 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Amine  salts  of 
sulfonated,  alkylated  diphenyl  oxide. 

Use/Production.  (S)  Commercial 
surfactants,  adjuvants  for  agricultural 
products.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/ Disposal.  .No 
release  to  air. 

P  85-1046 

Manukwturer  The  Dow  Chemical 
Company. 

Chemical.  (G)  Amine  salts  of 
sulfonated,  alkylated  diphenyl  oxide. 

Use/Production.  (S)  Commercial 
surfactants,  adjuvants  for  agricultural 
products.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal. 

En  vironmental  Release/Disposal.  No 
release  to  air,  ' 

P  85-1047 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Amine  salts  of 
sulfonated,  alkylated  diphenyl  oxide. 

Use /Production.  (S)  Commercial 
surfactants,  adjuvants  for  agricultural 
products.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal.  No 
release  to  air. 

P  85-1048 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (Gl  Amine  salts  of 
sulfonated,  alkylated  diphenyl  oxide. 

Use /Production.  (S)  Commercial 
surfactants,  adjuvants  for  agricultural 
products.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal.  No 
release  to  air. 

P  85-1049 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Amine  salts  of 
sulfonated,  alkylated  diphenyl  oxide. 

Use/Production..  (S)  Commercial 
surfactants,  adjuvants  for  agricultural 
products.  Prod,  range;  Confidential. 
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Toxicity  Data.  No  data  on  the  PMN 
suhstunce  submitted. 

Fxpoaiirc.  Manufacture:  dermHl. 

Einironinentai Re/ease/ Disposal.  No 
ri;U.;ise  to  air. 

P  85-1050 

Manufacturer.  Confidential. 

Cht-mical.  (G)  Modified  tall  oil  fatty 
acids  amidoamine. 

Use/Production.  (G)  Open,  non- 
di.spersivc  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  24  workers. 

Fn  vironmental  Release/Disposal. 
Less  than  0.1  kg/batch  released  to  water 
and  less  than  0.5  kg/batch  to  land. 
Disposal  by  POTW  and  sanitary  landfill. 

P  85-1051 

Manufacturer.  Confidential. 

Chemical  (S)  Starch,  2-hydroxy-3- 
(trimethylammonio)  propyl  ether, 
chloride,  phosphate. 

Use/ Production.  (S)  For  wet  end 
paper  use' to  provide  better  drainage  and 
wet  strength.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5/kg: 
Irritation:  Skin — Non-irritant,  Eye — 
Mild. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  8  workers,  up  to  8 
hrs/da.  up  to  120  da/yr. 

Environmental  Release/Disposal.  10 
kg/batch  released  to  air  and  829  kg/ 
batch  to  water.  Disposal  by  POTW. 

P  85-1052 

Importer.  Uniglobe  KISCO,  Inc. 

Chemical.  (G)  Perfluoroalkyl,  alkyl. 
carboxysilane. 

Use/Import.  (G)  Open  system,  non- 
dispersive  application.  Import  range: 
500-5.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  3  workers,  up  to  .25  hr/da.  up  to  340 
da/yr. 

Environmental  Release/Disposal.  107 
Ibs/yr  released  to  air. 

Diitcd:  )une  8. 19B5. 
Linda  \.  Travers, 

Actiiii;  Direclor.  Iiifonnclioii  Mai>ui:nnwtit 
Division. 

\\R  Uoc.  85-14276  Filed  6-13-«4:  8:45  am] 
BILLING  CODE  6560-SO-M 


I OPTS-59718,  TSH-FRU  2850-81 

Certain  Chemicals  Premanufacture 
Exemption  Applications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  pubhshed  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984 
(49  FR  460G6)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PM.N 
requirements  tor  certain  types  of 
polymers  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
two  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period: 

Y  85-88  and  Y  85-89— June  25, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-611.  401  M  St., 
SW.  Washington.  DC  20460  (202-382- 
3725). 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemptions 
received  by  EPA.  The  complete  non- 
confidential document  is  available  in  the 
Public  Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Y85-88 

Manufacturer.  Reichhold  Chemical, 
Inc. 

Chemical.  (G)  Polyester  polymer. 

Use/Production.  (S)  Industrial  coating 
vehicle.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

Y85-e9 

Manufacturer.  C.J.  Osborn  Chemicals. 
Inc. 

Chemical.  (G)  Polyester. 

Use/Production.  (S)  Clear  and 
pigmented  baking  finishes.  Prod,  range: 
15,000-30.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal, 
ocular  and  ingestion,  a  total  of  4 
workers,  up  to  2  hrs/da.  up  to  8  da/yr. 

Environmental  Release/Disposal.  No 
release. 


Dated;  June  10. 1985. 
Linda  A.  Travers, 

Acting  Director.  Information  Management 

Division. 

|FR  Doc.  85-14275  Filed  6-13-85:  8:45  am] 

BILLING  CODE  tS60-5(Mi 


IOPTS-59196;  TSH-FBL  2850-91 

Certain  Chemicals  Test  Marketing 
Exemption  Applications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  apphcations,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13. 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA.  announces  receipt  of 
two  applications  for  an  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 
DATE:  Written  comments  by:  July  1. 1985. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"iOPTS-591961"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  {TS-793).  Chemical 
Information  Branch.  Information 
Management  Division.  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-201.  401  M  Street,  SW.. 
Washington.  DC  20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  PTX)tection  Agency,  Rm. 
E-611,  401  M  Street  SW.  Washington, 
DC  20460.  (202-382-3725). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

T  85-50 

Close  of  Review  Period.  July  14, 1985. 
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IA-9-FRL-2851-61 

California;  Approval  of 
Significant  Air  Quality 
(PSD)  Permit  to  A-tieri 
Products  Company  (EPA 
Numt)er  SJ  83-04) 
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agency:  Environmental  P|-otectlun 
Agency  (EFA),  Region  9. 

action:  Notice. 
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more  stringent.  NC\  at  50.8  Ibs/hr  or  100 
ppm.  whichever  is  more  stringent,  CO  at 
172.2  Ibs/hr  or  V)0  ppm.  whichever  is 
more  stringent,  and  Volatile  Organic 
Compounds  (VOC)  at  20  Ibs/hr. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
request  to:  Robert  Baker  (A-3-1).  U.S. 
Environmental  Protection  Agency. 
Region  9.  215  Fremont  Street.  San 
Francisco.  CA  94105.  (415)  974-B923.  FTS 
454-8923. 

SUPPLEMENTARY  INFORMATION:  Best 
Available  Control  Technology  (BACT) 
requirements  include  the  use  of 
multiclones  and  an  electrostatic 
precipitator  and  a  grain  loading  of  0  012 
gr/dcsf  for  TSP  control,  and  staged  air 
combustion  for  NO,  control. 

Date:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  August  13. 1985. 

Dated;  June  3, 1985. 
David  P.  Huwekamp, 

Director.  .-Mr  Management  Division.  Region  9. 
|FR  Doc.  85-14382  Filed  6-13-85;  8:45  am) 

BILLING  COrE  SS60-S0-M 


IA-9-FRL-2851-51 

California;  Approval  of  Modification  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  Permit  to  Guardian 
Industries  (EPA  Project  Number  BE  82- 
01) 

AGENCY:  Enivronmentai  Protection 
Agency  (EPA).  Region  9. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  on 
April  17. 1985.  the  Environmental 
Protection  Agency  issued  a  modified 
PSD  permit  (which  was  originally  issued 
June  10. 1982  under  EPA's  federal 
regulations  40  CFR  52.21)  to  the 
applicant  named  above.  The  PSD  permit 
grants  approval  to  construct  a  float  glass 
manufacturing  facility  in  Vicforville,  San 
Bernardino  County.  California.  EPA 
Region  9  is  modifying  the  permit  to 
require  the  use  of  ammonia  injection  for 
NO,  control,  the  inst.TiIation  of  in-stack 
continuous  moritors  to  measure  NO, 
concentrafiopr;  and  gas  volumetric  flow 
rates,  and  a  new  NO,  emission  limit  of 
158  Ibs/hr  from  the  glass  melting 
furnace.  In  addition.  EPA  Region  9  is 
extending  the  permit  to  January  31, 1986. 
The  permit  is  subject  to  certain 
conditions,  including  an  allowable 
emission  rate  asfollows:  NO,  at  158  lbs/ 
hr  and  SO2  al  33.5  Ibs/hr. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 


public  inspection  upon  request:  address 
request  to:  Robert  Baker  (.A-3-1),  U.S. 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105,  (415)  974-8923.  FTS 
454-8923. 

SUPPLEMENTARY  INFORMATION:  Best 
Available  Control  Technology  (BACT) 
requirements  include  the  use  of 
ammonia  injection  for  NO,  control,  and 
limiting  the  amount  of  saltcake  (NaSOj) 
in  the  batch  formula  to  no  more  than  10 
lbs.  per  1000  lbs.  of  sand  for  SO2  control. 

Date:  The  PSD  permit  modification  is 
reviewable  under  section  307(b)(1)  of  the 
Clean  Air  Act  only  in  the  Ninth  Circuit 
Court  of  Appeals.  A  petition  for  review 
must  be  filed  by  August  13. 1985. 

Dated:  June  3, 1965. 
David  P.  Howekamp, 

Director,  .Air  Management  Division.  Region  9. 
[FR  Doc.  65-14383  Filpd  6-13-85;  8;45  am) 

BILLING  CODE  S560-50-M 


|A-9-FnL-2851-7] 

Approval  of  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  Permit 
to  Shell  California  Production  (EPA 
Project  Number  SJ  85-03) 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Region  9. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  on 
April  30, 1985,  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
under  EPA's  federal  regulations  40  CFR 
52.21  to  the  applicant  named  above.  The 
PSD  perm.it  grants  approval  to  construct 
two  gas  turbines  and  waste  heat  boilers 
in  the  Belridge  Oil  Field,  Kern  County, 
California.  The  permit  is  subject  to 
certain  conditions,  including  an 
allowable  emission  rate  as  follows:  NO, 
at  35  Ibs/hr  or  42  ppm,  whichever  is 
more  stringent,  and  CO  at  22  Ibs/hr. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  ''18  permit  are  available  for 
public  inspection  upon  request;  address 
request  to:  Matt  Haber  (A-3-1),  U.S. 
Environmental  Protection  Agency, 
Region  9.  215  Fremont  Street,  San 
Francisco.  CA  94105.  (415)  974-8209,  FTS 
454-8209. 

SUPPLEMENTARY  INFORMATION:  Best 
Available  Control  Technology  (BACT) 
requirements  include  the  use  of  water 
injection  for  NO,  control. 

Date:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  August  13, 1985. 
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Dat(;d:  |unc  3,  1985. 
Dovid  P.  Howekainp, 

Uiivvlor.  Air  Management  Division.  Ri\i:ii>n  9. 
|FR  ntir.  85-14381  Filed  6-1:^-85:  8:45  Hni| 

BILUNG  COOe  6S60-SO-M 


IER-FRL-2851-31 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
.Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  filed  June  3, 1985  through 
June  7. 1985  Pursuant  to  40  CFR  1506.9. 
EiS  No.  850229,  Final,  FHW.  CA,  1-80  At- 
Grade  Access  Closure,  Pedrick  Road 
and  Putah  Creek,  Construction, 
Solano  County,  Due:  July  15. 1985, 
Contact:  James  Jelinek  (209)  948-7987. 
F.IS  No.  850230.  Final.  SCS.  ID,  Little 
Lost  River  Flood  Prevention  Plan, 
Butte  County.  Due;  July  15. 1985, 
Contact:  Stanley  Hobson  (208)  334- 
1601. 
FIS  No.  850231,  Final,  F\V!i  ML  Logan 
Street  and  Dewitl  Road 
Reconstruction,  Kalamazoo  Street  to 
1-69,  Improvements,  Ingham  and 
Clinton  Counties,  Due:  July  15. 1985, 
Contact:  Thomas  Fort,  Jr.  (517)  377- 
1879. 
EIS  No.  850232.  FSuppl,  COE.  VA. 
Norfolk  Harbor  and  Channels 
Deepening  and  Dredged  Material 
Disposal  Site  Plan,  Modifications, 
Due:  July  15, 1985,  Contact:  Richard 
Muller  (804)  441-3767. 
EIS  No.  850233,  Final,  FW'S,  AK, 
Izembek  National  Wildlife  Refuge. 
Management  and  Comprehensive 
Conservation  Plan  and  Wilderness 
Ri-view,  Due:  Julv  15, 1985,  Cnnlacl: 
William  Knauer  (907)  786-3399. 
EIS  No.  850234.  Draft,  FWS,  AK.  Togiak 
National  Wildlife  Refuge, 
Comprehensive  Conservation  Plan 
and  Wilderness  Review,  Due:  August 
23, 1985,  Contact:  William  Knauer 
(907)  786-3399. 
EIS  No.  850235.  Draft.  AFS.  NM. 
Alvarado  Realty  Land  Exchange. 
Cibola  National  Forest.  Acquisition, 
Bernalillo  County,  Due:  July  29. 1985. 
Contact:  C.  Phil  Smith  (505)  76(1-2185. 
EiS  No.  850236.  DSuppl.  FHW,  VA,  East- 
West  Expressway  Construction, 
Jefferson  Avenue  to  Armistrad 
Avenue,  Due:  July  29, 1985,  Contact: 
James  Tumlin  (804)  771-2371. 
FIS  No.  850237.  Final,  BLM.  ID,  Medicine 
Lodge  Resource  Area,  Resource 
Management  Plan,  Due:  July  22. 1985. 
Contact:  O'dell  Frandsen  (208)  529- 
1020. 
EIS  No.  850238,  Final,  NRC.  NY,  Nine 
Mile  F'oint  Nuclear  Station,  Unit  2. 


Operating  License.  Oswego  County. 
Due:  July  15. 198.5,  Contact:  Mary  F. 
Haughey  (301)492-7000. 

EIS  No.  850239,  FSuppl.  HUD.  HI. 
Kaka'ako  Community  Development 
Plan,  Makai  Area,  Mortgage 
Insurance,  Grants  and  Rental  Housing 
Subsidies,  Honolulu  County,  Due:  July 
15. 1985.  Contact:  Frank  Johnson  (808) 
540-5570. 

EIS  No.  850240,  Final,  UNiT,  WA, 
Downtown  Seattle  Transit  Project, 
Seattle  Business  District,  King  County. 
Due:  July  15. 1985.  Contact:  Terry 
Ebersole  (206)  442-5570. 

EIS  No.  850241.  Draft.  EPA,  PR,  Culebra 
Wastewater  Treatment  Facility  Plan, 
Grant,  Due:  August  2. 1985.  Contact: 
Robert  Hargrove  (212)  264-5391. 

EIS  No.  850242.  Draft.  AFS.  CA,  NV, 
Toiyable  National  Forest.  Land  and 
Resource  Mgmt.  Plan.  Due:  September 
23, 1985,  Contact:  R.M.  Nelson  (702) 
5331. 

Amended  Notices 

EIS  No.  850228,  Draft.  COE.  PA,  NY.  MI. 
IN,  OH,  IL.  WI.  MN,  Great  Lakes 
Connecting  Channels  and  Harbors 
Study,  Final  Feasibility  Report,  Due: 
July  29, 1985,  Published  FR  06-07-85— 
Extended  review,  Corrected  accession 
number  and  Completed  state 
information. 

EiS  No.  850227,  Draft.  FWS,  NY. 
Honeoye  Creek  Wetland  Expansi(m 
and  Enhancemen'  Project,  Ontario 
County,  Due:  August  15. 1985 
Published  FR  6-7-85— Reestablished 
filing  date. 

EIS  No.  850186.  Final  AFS.  SC.  Francis 
Marion  National  Forest.  Land  and 
Resource  Munagement  Plan.  Berkeley 
and  Charleston  Counties.  Due:  June 
10. 1985.  Published  FR— (Xv-0r-8.">, 
Corrected  due  dale. 
Dated;  June  11. 1985. 

David  G.  Davis, 

-l(..'.'Vi.c  Di'cctur.  Office  of  Federal  Activities. 

\VR  Dirt:.  avi4410  Kited  6-1.1-85:  8:45  am) 
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(ER-FRL-2851-4! 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  May  28, 1985  through  May  31, 
1985  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  ftiiiended.  Requests  for 
copies  of  EPA  comments  can  be  diiected 
to  the  Office  of  Federal  Activities  at 
(202)  382-5075/76.  An  expUmation  of  the 


ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  the  Federal  Register  dated  October 
19,  1984  149  FK  41108). 

Draft  EISs 

ERP  No.  D-AFS-G(i5(Ml-AR.  RaUng 
LO,  Ozark -St.  Francis  Natl  Forests, 
Land  and  Resource  Mgmt.  Plan.  AR. 
Siinuiiary:  EPA  has  no  objections  to  the 
Forest  management  progiam  as 
proposed. 

ERP  No.  D-AFS-G65042-OK.  Rating 
LO.  Ouachita  Nafl  Forest,  Land  and 
Resource  Mgmt.  Plan,  OK.  Sununan.': 
EPA  expressed  no  objections  to  the 
proposed  action  as  discussed  in  the     ' 
DEIS. 

ERP  No.  DR-AFS-J65089-MT,  Rating 
EC2,  Ia)1o  Natl  Forest.  Land  and 
Resource  Mgmt.  Plan,  MT.  Samnuiry:  It 
is  clear,  from  the  EPA  review  of  the 
documents,  that  extensive  l^.nd 
development  activities  are  .iniicipatpd 
and  are  expected  to  extend  over  many 
years.  EPA  is  particularly  concerned 
about  the  potential  to  degrade  water 
quality  and  diminish  visibility  from 
slash  burning. 

FRP  No.  DR-AFS-J65101-MT.  Rating 
EC2.  Beaverhead  Natl  Forest  Land  and 
Resource  Mgmt.  Plan.  MT.  Summary: 
EPA  believes  that  the  reduction  in  the 
propo.sed  timber  harvest  and  associated 
road  building  in  the  selected  alternative, 
over  those  levels  shown  in  a  previous 
DEIS,  should  adequately  protect  the 
area's  very  high  water  quality.  However. 
EPA  believes  that  the  Forest  Service 
should  closely  monitor  the  water  quality 
impacts  of  timber  harvest  and  load 
building. 

ERP  No.  D-AFS-I670O4-MT.  Rating 
EC2.  Stillwater  Volley  Platinum- 
Palladium  Mining  and  Milling  Project. 
Operation  Approval.  Custer  Natl  Forest. 
MT.  Summary:  As  part  of  the  re\  itw. 
EPA  reexamined  the  DEIS  previously 
prepared,  in  1982.  for  the  Anaconda 
Minerals  Company's  proposed 
Stillwater  Project.  EPA  is  concerned  that 
the  use  of  a  slurry  pipeline  and  two  of 
the  three  proposed  tailing  pond  sites 
located  in  the  Herf/.ler  Valley, 
addressed  in  the  1982  DEIS,  were 
deemed  to  be  unsatisfactory.  Therefore. 
EPA  believes  that  the  Forest  Service 
should  explicitly  identify  the  differences 
and/or  similarities  between  (he  , 

proposed  project  and  the  1982  project. 
EPA  is  also  concerned  about  the  lack  of 
specificity  concerning  water  quality 
monitoring;  that  there  is  no  firm 
requir»:ment  for  the  company  to  prepare 
a  pollution  control  contingency  plan; 
that  ground  water  could  be  adversely 
impacted;  and  that  there  does  not 
appear  to  be  an  adequate  long-term 
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existing  S.  Dakota  water  quality 
Standards. 

ERP  No.  D-OSM-)01067-MT,  Rating 
HC2,  CX  Ranch  Mine  Construction  and 
Operation.  Permit.  MT.  Summary:  EPA 
identified  environmental  impacts  that 
should  be  avoided  to  fully  protect  the 
environment;  in  particular,  concern  was 
expressed  about  likely  violations  of 
water  quality  standards  (and 
subsequent  aquatic  impacts).  While  the 
DEIS  indicates  that  the  company  will  be 
required  to  meet  these  standards,  no 
approaches  to  mitigate  the  problem 
were  identified.  The  DEIS  also  did  not 
adequately  describe  the  preferred 
alternative. 

Final  EISs 

ERP  No.  F-AFS-K61083-CA.  Dodge 
Ridge  Ski  Resort.  Expansion.  Permit, 
Stanislaus  Natl  Forest.  CA.  Summary: 
EP.A  believes  that  the  FEIS  a  iequately 
addressed  EPA's  concerns  raised  on  the 
DEIS. 

.     ERP  No.  FS-COE-F3203a-Of f, 
Cleveland  Harbor  Navigation  Project, 
Lake  Erie,  OH.  Summary:  EPA's  review 
of  the  FEIS  did  not  identify  any 
significant  environmental  impacts 
requiring  changes  to  the  proposed 
project. 

ERP  No,  F-COE-K32038-CA,  Oakland 
Inner  Harbor  Deep  Draft  Navigation 
Improvements,  CA.  Summary:  EPA  had 
no  comments  to  offer  on  the  FEIS. 

EPR  No.  F-NPS-L67017-AK.  Denali 
Nat'l  Park  and  Preserve,  Kantishna  Hills 
and  Dunkle  Mine  Area,  Mineral  Leasing 
Program.  AK.  Summary:  EPA  felt  the 
identified  preferred  alternatives  for  the 
two  study  areas  were  inconsistent  with 
the  management  purposes  set  forth  in 
ANILCA  (Pub.  L  96-^87)  for  Denali  Park 
and  Preserve.  Serious  water  quality 
standards  violations  have  occurred  in 
the  past  and  could  continue.  Finally, 
significant  impacts  to  fish  and  wildlife 
would  be  likely.  EPA.  therefore, 
recommended  that  the  Record  of 
Decision  adopt  Alternative  2  (coupled 
with  strict  monitoring  and  enforcement 
of  mining  activities  on  existing  claims) 
for  the  Kantishna  Hills  study  area,  and 
Alternative  3  for  the  Dunkle  Mine  study 
area  instead  of  the  identified  preferred 
alternatives  of  the  Alaska  Land  Use 
Council. 

Dated:  [une  11. 1905. 
David  G.  Davis, 

Acting.  Director  Office  of  Federal  Activities. 
(PR  Doc.  85-14409  Filed  6-13-85:  8:45  am) 

BILLING  CODE  6560-SO-M 


I  OPTS- 140062;  TSH-FRC  2851-71 

Access  to  Confidential  Business 
Information  by  Fairfax  Opportunities 
Unlimited,  Inc. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUIMMARY:  The  EPA  will  provide  one 
employee  of  Fairfax  Opportunities 
Unlimited,  Inc.,  access  to  information 
which  has  been  submitted  under  various 
sections  of  the  Toxic  Substances  Control 
Act  (TSCA).  Some  of  the  information 
may  be  claimed  or  determined  to  be 
Confidential  Business  Information  (CBI). 

date:  Access  to  CBI  under  this 
subcontract  will  occur  no  sooner  than 
June  28, 1985. 

FOR  FURTHER  INFORSWATtON  CONTACT: 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543.  401  M  St.. 
SW..  Washington.  D.C.  20460,  Toil-Free: 
(800-424-9065).  In  Washington,  D.C: 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  Under 
section  14  of  the  Toxic  Substances 
Control  Act  (TSCA).  information 
submitted  to  EPA  under  the  Act  may  be 
claimed  as  confidential  by  the 
submitters  of  that  information.  The 
Agency  stores  and  uses  much  of  the 
TSCA  CBI  submitted  to  EPA  at  Agency 
headquarters  in  the  Office  of  Toxic 
Substances  Confidential  Business 
Information  Center  (CBIC).  In  the 
Federal  Register  of  January  18, 1983  (48 
FR  2195),  EPA  announced  that  under 
contract  number  68-1-6639.  Computer 
Sciences  Corporation  (CSC),  of  Fails 
Church.  Va..  through  its  subcontractor 
Interamerica  Research  Associates.  Inc., 
of  Rockville.  MD.  operates  the  CBIC. 
One  of  the  responsibilities  of  the  CBIC  is 
to  photocopy  CBI  documents.  Under  the 
same  contract,  CSC  has  subcontracted 
with  Fairfax  Opportunities  Unlimited. 
Inc.  (FOU).  5500  Port  Royal  Road. 
Springfield,  Va..  to  provide  an  individual 
to  operate  photocopying  equipment 
under  the  direction  of  the  EPA 
Document  Control  Officer. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  the  FOU 
photocopy  machine  operator  will  require 
access  to  CBI  submitted  under  all 
sections  of  TSCA  in  order  to  perform 
work  successfully  under  this  contract. 
EPA  is  issuing  this  notice  to  inform  all 
submitters  to  TSCA  information  that  it 
is  granting  access  to  TSCA  CBI  to  this 
FOU  employee.  The  FOU  employee  will 
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hi.ve  access  to  TSCA  CBl  only  on  EPA 
premises.  Photocopying  performed  by 
the  FOU  employee  will  take  place  only 
within  the  CBIC  and  under  the 
supervision  of  the  Document  Control 
Officer. 

Clearance  for  access  to  TSCA  CBI  by 
the  FOU  employee  under  this  contract  is 
scheduled  to  expire  on  September  30, 
1985. 

The  FOU  employee  has  been 
authorized  access  to  TSCA  CBl  under 
the  EPA  "Contractor  Requirements  for 
the  Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual.  The  FOU  employee 
will  be  required  to  sign  a  nondisclosure 
agreement  and  will  be  briefed  on 
appropriate  security  procedures  before 
being  permitted  access  to  TSCA  CBI,  in 
accordance  with  the  "TSCA 
Confidential  Business  Information 
Security  Manual"  and  the  Contractor 
Reijuirements  manual. 

Dated:  June  11. 1985 
Don  R.  Clay. 

Director.  Office  of  Toxic  Substances. 
\VR  Doc.  85-14441  Filed  6-13-85;  8;45  am] 

BILLING  CODE  6560-SO-M 


Harris,  Room  935.  811  Vermont  Avenue, 

NW..  Washington.  D.C  20571.  (202)  566- 

8871. 

Joseph  H.  Gainer, 

Acting  General  Counsel. 

|FR  Doc.  85-14437  Filed  6-13-85;  8:45  am| 

BILLING  CODE  6690-01-M 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Open  Meeting  of  the  Advisory 
Committee  of  ttie  Export-Import  Bank 
of  the  United  States 

summary:  The  Advisory  Committee  was 
established  by  Pub.  L.  9H-181.  November 
30. 1983.  to  advise  the  Export-Import 
Bank  of  its  programs  and  to  provide 
comments  for  inclusion  in  the  reports  of 
the  Export-Import  Bank  to  the  United 
States  Congress. 

Time  and  place:  Friday.  June  28. 1985  from 
9:30  a.m.  to  12  noon.  The  meeting  will  be  held 
ill  Room  1141.  811  Vermont  Avenue.  NW.. 
Wii.shington.  D.C.  20571. 

Agenda:  The  meeting  agenda  will  include 
discussion  of  the  status  of  legislation 
ntfocting  Eximbank,  an  update  on  recent 
Eximbank  activities  (including  policies, 
research  and  international  negotiations),  the 
Competitiveness  Report  (review  of 
preliminary  analysis)  and  the  Maikcling 
Program  (domestic  and  international). 

Public  participation:  The  meeting  will  be 
opejj  to  public  participation;  and  the  last  20 
minutes  will  be  set  aside  for  oral  questions  or 
comments.  Members  of  the  public  may  also 
file  written  stalement(s)  before  or  after  the 
meeting.  In  order  to  permit  the  Export-Import 
Bank  to  arrange  suitable  accommodations, 
members  of  the  public  who  plan  to  attend  the 
meeting  should  notify  Joan  P.  Harris.  Room 
935.  811  Vermont  Avenue,  NW.,  Washington, 
DC.  20571,  (202)  566-8871.  not  later  than  June 
21.1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information,  contact  Joan  P. 


FEDERAL  RESERVE  SYSTEM 

First  National  Bancshares  of 
Louisiana,  Inc.;  Application  To  Engage 
de  Novo  in  Permissible  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  section 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(81)  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(al)  to  commence  or  to 
engage  de  novo,  either  directly  of 
through  a  subsidiary,  in  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  are  in  dispute,  summarizmg  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  3, 1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck;  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta.  Georgia 
30303: 


1.  First  National  Bancshares  of 
Louisiana.  Inc.,  Alexandria.  Louisiana: 
to  engage  de  novo  through  its 
subsidiary.  Security  First  Sheltemet. 
Inc..  Alexandria,  Louisiana,  in  making 
and  servicing  mortgage  loans  in  central 
Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  10. 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-14371  Filed  6-13-65:  8:45  am) 

BILLING  CODE  6210-«1-«l 


Summa  Bank  Corp.  et  al.;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  heading 
m.ust  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  heaing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  5. 
1985. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President),  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Summa  Bank  Corp..  Stamford.  New 
York;  to  become  a  bank  holding 
company  by  acquiring  25  percent  of  the 
voting  shares  of  Bank  of  Richmondville. 
Richmondville,  New  York.' 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President),  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  Community  Financial  Corporation. 
Littlestown,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
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Community  National  Ba 
Pennsylvania.  Littlest 
Pennsylvania. 

C.  Federal  Reserve 
City  (Thomas  M.  Hoeni 
President).  925  Grand  A\|en 
City.  Missouri  64198: 

1.  Commerce  Bancs 
City.  Missouri:  to  acquin 
ihe  voting  shares  of  Confnerce 
Omaha.  N.A..  Omaha.  N 

2.  Internationa!  Banco 
Denver.  Colorado:  to  ai 
of  the  voting  shares  of 
Bank  of  Wheat  Ridge.  Wheat 
Colorado. 


in?, 


the,  V 


s.  Inc..  Kansas 
100  percent  of 
Bank  of 
b^aska. 
poration. 
re  100  percent 
International 
Ridge. 


rtjLi 


Board  of  Govprnors  of  thij Federal  Reserve 
System,  [une  10.  19R5. 
lames  Mc.\fee, 

Associate  St'crvtary  of  Che  B  )anf. 
(FR  Dor.  8.5-14;ro  Filed  6-li^5:  845  am| 
BILLIMG  COOC  UIO-OI-M 


DEPARTMENT  OF  HEALjTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitteb  to  the  Office 
of  Management  and  Buc  get  for 
Clearance 

Each  Friday  the  Deparlnent  of  Health 
and  Human  Services  [HV  S)  publishes  a 
list  of  information  collect  on  packages  it 
has  submitted  to  the  Offi  ;e  of 
Management  and  Budget  OMB)  for 
clearance  in  compliance  v\\h  the 
Paperwork  Reduction  Ac  (44  U.S.C. 
Chapter  35).  The  foilowir  i  are  those 
packages  submitted  to  O  <1B  since  the 
last  list  was  published  or  June  7. 1985. 

Health  Care  Financing  A(  ministration 

Subject:  Clearance  of  Inf(  rm 

Collection  Requiremen  s 

Claims  Processing  Ass 

System— HCFA-R 
Respondents:  State/locallgovemments 
OMB  Desk  Officer:  Fay  S  ludicello 

Public  Health  Service 

Alcohol.  Drug  Abuse.  ani\S]ental 
Health  Administration 

Subject:  1985  Client/Pati^t  Sample 

Survey — New 
Respondents:  State/local  governments. 

businesses.  Federal  ag(  ncies 


k  of  Southern 


of  Kansas 

Vice 
ue.  Kan.sas 


ation 
in  BQC-18-F, 
ssment 
3— New 


Subject:  An  Evaluation  ol 


Physician  Knowledge  o  Alcohol.  Drug 


Abuse,  and  Mental  He 
Respondents:  Individuals 


Office  of  the  Assistant  Secretary  for 
Health 

Subject:  Addendum  to  Fiijancial  Status 
Report— Reinstatement  (0937-0011) 


Primary  Care 


1th— New 
physicians 


Respondents:  State/local  governments, 
non-profit  institutions 

Subject:  1986  National  Health  Interview 
Survey  (second  pretest  and  final 
survey)- Revision  (0937-0021) 

Respondents:  Individuals 

Health  Resources  and  Services 
A  dministration 

Subject:  Health  Maintenance 

Organization/Competitive  Medical 

Plan  National  Reporting 

Requirements— Revision  (091.S-0063) 
Respondents:  Health  Maintenance 

Organizations 

Centers  for  Disease  Control 

Subject:  U.S.  Immunization  Survey- 
Supplement  to  the  September  1985 
Current  Population  Survey — Revision 
(0920-0045) 
Respondents:  Individuals 
OMB  Desk  Officer:  Fay  S  ludicello 

Food  and  Drug  Administration 

Subject:  Performance  Standards 

Development — Extension  (0910-0072) 
Respondents:  Businesses 
OMB  Desk  Officer:  Bruce  Artim 

Social  Security  Administration 

Subject;  Office  of  Child  Support 
Enforcement  Financial/Statistical 
Report— OCSE-56-new 

Respondents:  State/local  governments 

Subject:  Statement  of  Self  Employment 
Income— SSA-766— Extension  "(0960- 
0046) 

Respondents:  Individuals 

OMB  Desk  Officer:  Judy  A.  Mcintosh 
Copies  of  the  above  information 

collection  clearance  packages  can  be 

obtained  by  calling  the  HHS  Report 

Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  3208, 
Washington,  D.C.  20503.  Attn:  (name 
of  OMB  Desk  Officer) 
Dated:  June  10. 1935. 

K.  Jacqueline  Holz, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

|FR  Doc.  65-14359  Filed  &-13-65;  8:45  am) 

BILLING  CODE  4150-04-M 


President's  Council  on  Physical 
Fitness  and  Sports;  Meeting 

agency:  Office  of  the  Assistant 
Secretary  for  Health.  HHS. 
ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  President's 
Council  on  Physical  Fitness  and  Sports. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Committee  Act. 

date:  lune  25. 1985.  9:00  a.m.  to  4:(K)  p.m. 

ADDRESS:  U.S.  Capitol.  Room  H-1.39. 
Washington,  D.C. 

FOR  FURTHER  tNFORMATION  CONTACT: 

Dr.  Ash  Hayes,  Ed.D.  Actinj^  E.xecutive 
Director.  President's  Council  on  Physical 
Fitness  and  Sports.  450  Fifth  Street.  NW. 
Suite  7103.  Wabhington.  D.C.  2(J001. 
Telephone:  (202)  272-3421. 

SUPPLEMENTARY  INFORMATION:  The 

President's  Council  on  Physical  Fitness 
and  Sports  operates  under  Executive 
Order  sri2489  dated  September  28.  1984. 
The  functions  of  the  Council  are:  (1)  To 
advise  the  President  and  Secretary 
concerning  progress  made  in  carrying 
out  the  provisions  of  Executive  Order 
and  recommending  to  the  President  and 
Secretary,  as  necessary,  actions  to 
accelerate  progress:  (2)  Advise  the 
Secretary  on  matters  pertaining  to  the 
ways  and  means  of  enhancing 
opportunities  for  participation  in 
physical  fitness  and  sports  activities: 
and  (3)  Advise  the  Secretary  on  State, 
local,  and  private  actions  to  extend  and 
improve  physical  activity  programs  and 
services. 

The  Council  will  hold  this  meeting  to 
apprise  the  Council  members  of  the 
national  program  of  physical  fitness  and 
sports,  to  report  on  on-going  Council 
programs,  and  to  plan  for  future 
directions. 

Dated:  May  29. 1985. 
Ash  Hayes.  Ed.D., 

A  c  ting  Executive  Director,  President 's 
Council  on  Physical  Fitness  and  Sports. 
jFR  Doc.  8S-142B0  Filed  6-13-85:  8:45  am] 

BILLING  CODE  4160-17-M 


Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Research  on  Family  Stress  and  the 
Care  of  Alzheimer's  Disease  Victinut 

Correction 

In  FR  Doc.  85-13554  beginning  on  page 
23829  in  the  issue  of  Thursday.  June  6, 
1985,  make  the  following  correction. 

On  page  23830,  in  the  first  column,  in 
the  second  complete  paragraph,  the 
telephone  number  in  the  seventh  and 
eight  lines  should  read  "(301)  443-1185." 

BILUNG  CODE  1S05-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Clearance  Officer  and  the 
Office  of  Management  and  Budget 
Interior  Desk  Officer  at  (202)  395-7313. 

Title:  Subchapter  G — Direct  Loan  and 
Guaranty  Loan  Progranj.  Applications 
and  Requirements  (25  CFR  Parts  101  and 
103). 

Abstract:  To  provide  financial 
assistance  to  Tribes,  Tribal 
organizations,  and  individuals  through 
the  Direct  Loan  and  Loan  Guaranty 
programs  to  promote  economic 
development  on  or  near  reservations. 
The  forms  require  certain  financial  data, 
background  information,  project 
feasibility,  and  financial  solvency  to 
determine  the  eligibility  and  potential 
success  of  the  business. 

Note. — This  is  not  a  new  program  or  a  neiv 
infornuition  coUuction  by  BIA.  Bureau  Form 
Niimbors:  4706.  4709,  4712.  4713.  4717,  4719, 
4720.  4728.  4729.  4730.  4737,  4738.  4739,  4740. 
4741,  4743.  4745.  4749,  4753.  4755,  4759.  and 
4760. 

Frequency:  On  occasion 

Description  of  Respondents:  Individual 

Indians  and  Indian  organizations 
Annual  Responses:  1029 
Annual  Burden  Hours:  1,105.1  houis 
Bureau  Clearance  Officer:  Ramona 

Moore  (202)  343-3574. 
|ohn  VV.  Fritz, 

Assistant  Secretary— Indian  Affairs. 
March  3, 1985. 
|FR  Doc.  85-14342  Filed  6-13-85:  8:45  am| 

BiLtlNQ  CODE  4310-02-M 


proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Interior  Department  Desk  Officer, 
Washington,  D.C.  20503,  telephone  (202) 
343-7340. 

Titles:  Subchapter  H— Land  and 
Water— Colorado  River  Irrigation 
Project,  Arizona,  25  CFR  Part  175: 
Flathead  Indian  Irrigation  and  Power 
Project,  Montana,  25  CFR  Part  176;  San 
Carols  Indian  Irrigation  Project,  Arizona, 
25  CFR  Part  177. 

Abstract:  These  irrigation  and  power 
projects  provide  electric  power  service. 
Projects  need  names  and  addresses  of 
the  electric  power  consumers,  namely, 
households,  commercial  and  industrial 
businesses,  farming  enterprises  and 
municipalities  in  order  to  identify  and 
assess  the  particular  customer  the 
monthly  charges  for  receiving  electric 
power. 

Bureau  form  Number:  None. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individuals,  households,  businesses, 
farms  and  municipalities  buying  electric 
power  from  these  three  irrigation 
projects. 

Annual  Responses:  4,621.0. 

Annual  Burden  Hours:  2.331.75. 

Bureau  clearance  officer:  Romona 
Moore  (202)  .343-3574. 
John  W.  Fritz, 

Deputy  Assistant  Secretary,  Indian  Affairs. 
May  28, 1985. 
|FR  Doc.  85-14356  Filed  6-13-85;  8;45  am] 
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Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 


Bureau  of  Land  Management 

IA-193651 

Arizona;  Proposed  Withdrawal  and 
Reservation  of  Public  Lands 

June  7. 1985. 

The  Bureau  of  Reclamation,  Box  427. 
Boulder  City,  Nevada  89005,  has  filed 
application.  Serial  Number  A-19365,  for 
withdrawal  of  the  following  described 
lands  from  settlement,  sale,  location,  or 
entry  under  all  of  the  general  land  laws, 
including  the  mining  laws,  but  not  the 
m.ineral  leasing  laws,  subject  to  valid 
existing  rights: 

T.  21  N.,  R.  21  W..  GSR  Mer.,  Arizona, 
Sec.  30.  lot  4,  Ny2NEV4SE'/«SW"/4. 

SW'^NE'ASE'aSW'A.  W'/zSE'ASW'A, 
N W  V4SE '/4SE'/4SW '/4  S'-iSE ViSE'ASW'''* 
.  E'iSVV'.4SE'A,  E''2NW'/4SW'/4SE'/4. 


NW ' 4NW  V4SW '/4SE V4,  NEV4SW  '4S 

W'/4SE'/4.  SV2SW'/4SW'/4SEV4, 

SE'/4SE'4. 
T.  2  N..  R.  22  W.. 

Sec.  8.  lots  4  through  9.  incl..  SWV4NEV4: 

Sec.  17,  lots  4  and  5; 

Sec.  29.  EVi.NE'/4,  SW'/4NE'/4,  SE'A: 

Sec.  30.  lots  6  through  10.  incl..  12  through 
15,  incl..  lot  20.- 
T.  3  N..  R.  22  W.. 

Sec.  14.  S''i!NWV4. 
T.  2  N.,  R.  23  W.. 

Sec.  25,  lots  7  and  8.  SE'A; 

Sec.  35,  lot  10.  that  portion  lying  south  and 
east  of  the  Colorado  River;    ^ 

Sec.  36,  lot  1.  NE'ANW'A,  S%NW'A.  SW'/4. 

The  areas  described  aggregate 
approximately  1,686.3  acres  in  !,a  Paz  and 
Mohave  Counties.  Arizona. 

The  Bureau  of  Reclamation  desires 
that  the  lands  be  withdrawn  and 
reserved  for  protection  of  bankline  and 
levee  maintenance  work  under  the 
Colorado  River  Front  Work  and  Levee 
System.  A  20-year  term  is  proposed  for 
the  withdrawal. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  hearing  to  the 
undersigned  officer  within  30  days  from 
publication  of  this  notice.  Upon 
determination  by  the  Arizona  State 
Director,  Bureau  of  Land  Management.! 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  of  the 
meeting  will  be  published  in  the  Federal 
Register  at  least  30  days  before  the 
scheduled  date  of  the  meeting  which 
will  be  scheduled  and  conducted  in 
accordance  with  BLM  Manual  section 
2351.16B. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  rejected  or  the  withdrawal 
is  approved  prior  to  that  date. 

rhe  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land 
Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources,  and  will  also  undertake 
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pr  »v 


vr 


negulialions  with  the  a 
with  the  view  of  assurinj 
sought  is  the  minimum 
the  applicant's  needs 
maximum  concurrent  uti 
lands  for  purposes  other 
applicant's  and  reaching 
the  concurrent 
and  their  resources. 

The  authorized  officer 
prepare  a  report  for  cons 
Secretary  of  the  Interior 
determine  whether  the  1 
withdrawn  and  reserved 
by  the  applicant  agency, 
determindtion  of  the 
appiication  will  be  pubii 
Federal  Register.  The  Se 
determination  shall,  in  a 
subject  to  the  provisions 
204(c)  of  the  Federal  Lan 
Management  Act  of  1976, 

All  communications 
hearing  requests)  in 
proposed  withdrawal  f 
addressed  to  the  Chief, 
and  Minerals  Operations 
OfTice,  Bureau  of  Land 
U.S.  Deparbnent  of  the  I 
16563.  Phoenix.  Arizona 
John  T.  Mezes. 
Chief.  Branch  of  Lands 
Operations. 

|FR  Doc.  85-14347  Filed 
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Utah;  Availability  of  Rec  >rd  of 
Decision  and  Rangelanc  Program 
Sj.-Ttmary  for  Book  Ciiff^  Resource 
Mdnagemcrit  Pian 


AGE»(CV:  Bureau  of  Land 
(BL\!).  Interior. 

ACnON:  Notice  of  Availa 
Cliffs  Record  of  Decision 


Kajj 


rci 


resoi:  rce 


summary:  In  accorda:i 
1510.5.  notice  is  hereby 
issuance  of  the  Record  i 
Rungeland  Program 
Book  Cliffs  Resource  Ma 

This  document  is  a  lam 
management  of  all  natu 
1.1  million  acres  of  public 
provides  direction  for 
between  competing 
as  minerals,  recreation,  \ 
livestock,  etc.  Provisions 
additional  Federal  energj 
as  oil  shale  and  combine 
are  identified  in  the  plan 

The  affected  public 
primarily  located  within 
Utah.  Other  counties  wh 
affected  include  Duchesn ; 
Utah:  and  Garfield,  Mesa 
Rio  Bl.inco.  Colorado 


lan  J 


leant  agency 
that  the  area 
essential  to  meet 
iding  for  the 
ization  of  the 
than  the 
agreement  on 
managem  ;nt  of  the  lands 

will  also 
deration  by  the 
ho  will 
ds  will  be 
as  requested 
The 
Seci  etary  on  the 
hed  in  the 
( refarys 
jroper  case,  be 
jf  section 
I  Policy  and 
90  Stat.  2752. 
(eJLcept  for  public 
conr  Bction  with  this 
she  uld  be 
Branch  of  Lands 
Arizona  State 
N^nagement. 
r  terior.  P.O.  Box 
15011. 

and  I  tineraJs 
e-1  •  -85:  8:45  am) 


i^anagement 
iiity — Book 


with  43  CFR 

n  of  the 
Decision  and 
Sum^iary  for  the 
agement  Plan, 
use  plan  for 
resources  on 
lands.  It 
resolving  conflicts 
uses  such 
ildiife. 
or  leasing 
minerals  such 
hydrocarbons 


s  are 

intah  County, 
-h  could  be 
and  Grand. 
Moff.it  and 


The  environmental  effects  of  this  plan 
were  analyzed  in  the  Final 
Environmental  Impact  Statement  on  the 
Book  Cliffs  Resource  Management  Plan 
issued  November  1984. 

DATE:  Copies  will  be  available  for  the 
public  on  or  about  June  19, 1985. 

ADDRESS:  Vernal  District  Bureau  of 
Land  Management.  170  South  500  East. 
Vernal.  Utah  84078. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dean  Evans.  Book  Cliffs  Area  Manager. 
Address  Listed  Above.  Phone  (801)  789- 
1362. 

SUPPLEMENTARY  INFORMATION:  This 
document  will  be  mailed  to  those  people 
who  requested  copies  in  response  to  the 
Vernal  District's  solicitation  dated  April 
1. 1985.  All  affected  grazing  permittees 
will  also  be  sent  copies 

A  limited  number  of  copies  of  this 
document  are  available  from  Mr.  Evans 
at  the  above  address  or  from  the  Utah 
State  Office;  Bureau  of  Land 
Management.  324  South  State  Street, 
Suite  301.  Salt  Lake  City,  Utah  84111- 
2303. 

Dated:  June  5. 1985. 
Lloyd  H.  Fer^9on, 

District  Manager. 

|FR  Doc.  85-14346  Filed  6-13-85:  8:45  din| 
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IW-28908) 

Wyoming;  Partial  Termination  of 
Proposed  Withdrawal  and  Reservation 
of  Lands 

Notice  of  application  Serial  No.  W- 
28908.  filed  by  the  Forest  Service,  U.S. 
Department  of  Agriculture,  for  the 
withdrawal  of  approximately  575  acres 
of  land  from  location  and  entry  under 
the  general  mining  laws  for  the 
protection  of  roadside  zone,  was 
published  in  the  Federal  Register  Doc. 
71-10960  on  pages  14223  and  14224  of 
the  issue  of  July  31. 1971.  The  applicant 
agency  has  cancelled  its  applicction 
insofar  as  it  affects  the  following 
described  lands: 

Sixth  Principal  Meridian 

Medicine  Bow  National  Forest, 
Wyoming  State  Highway  No.  230 
Roadside  Zone 

A  strip  of  land  200  feet  each  side  of 
the  centerline  of  State  Highway  230 
through  the  following  described  lands: 

T.  13  N..  R.  77  W. 
Sec.  7,  SE'/iSE'A; 
Sec.  8,  SV4; 
Sec.  9,  All; 
Sec.  17,  W'.«iMrVV4; 
Sea  la  EV4: 


Sen.  19.  lot  6  excnpt  NE'4,  lots  5,  8.  9. 
W'.AF.'/4. 
T.  UN,  R.  78VV. 

Sr-r.  4.  W'2NE'h,  SE'4NW'4,  SE'^tSWi. 
NW'iSEVi: 

Si.'C.  9,  Vv'/=E''2.  E''2W'-'2,  SW'ASW'A; 

Sec.  17.  W'2SE'/*SE'4NE'''4,  SW'i, 
W'/2SE%: 

Sec.  18.  SEV4SEV4: 

Sec.  19  lots  1-4. 
T.  13  N..  R.  78  VV., 

Sec.  24,  SViS'^i; 

Sec.  25,  N'i.NWV.; 

Sec.  26,  .Wj.  NVV'ASWVi; 

Sec.  27,  S'/^; 

Sec.  33,  E'^; 

Sec.34,  N\V''4NW'/4. 

Tr<e  area  described  contains  575  acres  in 
Albany  County.  Wyoming. 

Pursuant  to  the  regulations  contained 
in  43  CFR  2310.2-l(c),  these  lands  .shall 
at  10  a.m.  on  July  15, 1985,  be  relieved  of 
the  segregative  effect  of  the  above 
mentioned  application  and  open  to  such 
forms  of  appropriction  as  may,  by  law, 
be  made  of  national  forest  lands, 
lames  L.  Edlef!>en. 
Chief,  Branch  of  Land  Resources. 
IFR  Doc.  85-14331  Filed  fr-13-85:  845  am) 
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IOR-350171 

Classification  of  Public  Lands;  Oregon; 
Cancellation  of  Notice  of  Realty  Action 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 


SUMMARY:  This  action  cancels  a  notice 
of  realty  action,  terminates  a  land 
classification,  and  will  open  88.20  acres 
of  land  to  surface  entry  and  mining.  The 
land  has  been  and  remains  open  to 
mineral  leasing. 

EFFECTIVE  DATE:  July  22,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  Vaughan.  BLM  Oregon  State 
Office.  P.O.  Box  2965.  Portland.  Oregon 
97208,  (Telephone  503-231-6905), 
SUPPLEMENTARY  INFORMATION: 

1.  By  Notice  of  Realty  Action  which 
was  published  as  PR  Doc.  84-2301  on 
page  3541  of  the  issue  of  January  27, 
1984.  the  following  described  land  was 
classified  and  determined  suitable  for 
lease  or  sale  under  the  Recreation  and 
Public  Purposes  Act  of  June  14, 1928.  as 
amended  (43  U.S.C.  869.  et  seq  ): 

Willamette  Meridian 

T.  41  S..  R.  10  E  . 

Sec.  15,  lot  3  and  SE'^NR'A. 

Th'i  area  described  contains  88.20  iicrcs  in 
Klamath  County,  Oregon. 

2.  The  above-described  land  has  boen 
elimir.Hted  from  proposed  lease  or  saW. 
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under  the  Recreation  and  Public 
Purposes  Act:  therefore,  the  Notice  of 
Realty  Action  identified  in  paragraph  1. 
is  hereby  cancelled. 

3.  The  classification  for  lease  or  sale 
under  the  Recreation  and  Public 
Purposes  Act,  which  was  made  by  the 
Notice  of  Realty  Action  identified  in 
paraf^ruph  1.  is  hereby  terminated. 

4.  At  8:30  a.m.,  on  )uly  22. 19«3.  the 
land  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
8:30  a.m.  on  July  22. 1985,  will  be 
co'isidered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  wdl 
be  considered  in  the  order  of  filing. 

5.  At  8:30  a.m..  on  July  22. 1985,  the 
land  will  be  open  to  location  under  the 
United  States  mining  laws. 
Appropriation  of  lands  under  the 
genera!  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  Slate  law  where  net  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
di.'.putes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

I);iled:  June  6, 1985. 
Paul  M.  Vetterick, 

As:io!:iatc  Stale  Director. 

\VR  Doc.  85-14348  Filed  &-13-85:  8:45  am] 

BILLING  CODE  4310- 33-M 


(W-65660-AI 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease; 
Wyoming 

Pursuant  to  the  provisions  of  Pub.  L. 
97-451,  96  Stat.  2462-2466.  and 
Rffjulation  43  CFR  3108.2-3(a)  and  (b)(1). 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-65660-A  for  lands  in 
Wi'shakie  and  Hot  Springs  Counties. 
Wyoming  was  timely  filed  and  was 
accompanied  by  all  the  required  rentals 
accruing  from  the  date  of  termination. 

The  lessees  have  agreed  to  the 
amended  lease  terms  for  rentals  and 
royalties  at  rates  of  S5.00  per  acre,  or 
fraction  thereof,  per  year  and  IG-'s 
percent,  respectively. 

The  lessees  have  paid  the  required 
$500  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 


this  Federal  Register  notice.  The  lessees 

have  met  all  the  requirements  for 

reinstatement  of  the  lease  as  set  out  in 

Section  31  (d)  and  (e)  of  the  Mineral 

Lands  Leasing  Act  of  1920  (30  U.S.C. 

188),  and  the  Bureau  of  Land 

Management  is  proposing  to  reinstate 

lease  VV-65660-A  effective  February  1, 

1985,  subject  to  the  original  terms  and 

conditions  of  the  lease  and  the 

increased  rental  and  royalty  rates  cited 

above. 

.Andrew  L.  Tarshis, 

Chief.  Leas  in}!  Section. 

|FR  Doc.  a5-14358  Filed  6-13-85;  8:45  am| 

BILLING  COD€  4310-22-M 


lOR  12021 

Oregon;  Partial  Termination  of 
Proposed  Withdrawal  and  Reservation 
of  Lands 

AGENCv:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice^ 

summary:  The  Forest  Service  has 
cancelled  its  application  in  part  to 
withdraw  certain  national  forest  lands 
for  protection  of  the  Big  Craggies,  Baby 
Foot,  and  York  Creek  Botanical  Areas. 
The  lands  involved  in  the  cancellation 
total  4,170  acres  and  are  now  part  of  the 
Kalmiopsis  Wilderness  Area  and  remain 
closed  to  surface  entry  and  mining. 
EFFECTIVE  DATE:  June  14,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  Vaughan  BLM,  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97208  (Telephone  503-231-6905). 
SUPPLEMENTARY  INFORMATION: 

1.  Notice  of  Forest  Service,  U.S. 
Department  of  Agriculture,  application 
OR  1202  for  withdrawal  and  reservation 
of  lands  was  published  as  FR  Doc.  67- 
2379  on  page  3713  of  the  issue  of  March 
3, 1967.  The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  Big 
Craggies,  Baby  Foot,  and  York  Creek 
Botanical  Areas  within  the  Siskiyou 
National  Forest,  Curry  and  Josephine 
Counties,  Oregon.  The  applicant  agency 
has  cancelled  the  application  insofar  as 
it  affects  the  lands  located  within  the 
Kalmiopsis  Wilderness  Area.  Therefore, 
the  proposed  withdrawal  as  it  affects 
approximately  4,170  acres  within  the 
Kalmiopsis  Wilderness  Area  is  hereby 
terminated.  The  balance  of  proposed 
withdrawal  OR  1202  affecting 
approximately  1,050  acres,  is  not 
affected  by  this  action. 

2.  The  lands  affected  by  this  action 
are  within  the  Kalmiopsis  Wilderness 
Area:  therefore,  they  remain  withdrawn 
from  operation  of  the  public  land  laws, 
including  the  United  Slates  mining  laws. 


Dated:  |urie  6, 1985. 
Harold  A.  B«rends. 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

(FR  Doc.  85-14349  Filed  6-13-85:  8:45  am| 

BILLING  COOC  431&-33-M 

Idaho  Falls  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management 
(BLNI),  Interior. 

ACTION:  Meeting  of  the  Idaho  Falls 
District  Advisory  Council. 

SUMMARY:  The  Idaho  Falls  District 
Advisory  Council  will  meet  rhu:sday, 
July  18, 1985.  Notice  of  this  meeting  is  in 
accordance  with  Pub.  L.  92-463.  The 
meeting  will  begin  at  9  a.m.  at  the 
Pocatello  Resource  Area  Office  in  the 
Pocatello  Federal  Building  at  250  South 
4th  Ave.  The  meeting  is  open  to  the 
public;  public  comments  on  agenda 
items  will  be  accepted  from  11:30  to  12 
noon  at  the  covered  picnic  area  across 
from  the  hot  pool  at  Lava  Hot  Springs, 
Idaho. 

Agenda  items  are:  a  discussion  on 
noxious  weeds,  the  Garden  Creek  Gap 
development  proposal,  and  a  tour  of  the 
Henry  Phosphate  mine. 

The  public  will  need  to  provide  their 
own  transportation  and  lunch. 

Summary  minutes  of  the  meeting  will 
be  kept  in  the  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  business  hours  (7:45 
a.m.  to  4:30  p.m.)  within  30  days  after 
the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
O'dell  A.  Frandsen,  Bureau  of  Land 
Management,  940  Lincoln  Road,  Idaho 
Falls.  Idaho  83401;  Telephone:  (208)  529- 
1020. 

lames  Gabettas, 
Acting  District  Manager. 
lune  7,  1985. 

(FR  Doc.  05-14350  Filed  6-13-85;  8:45  am] 
BILLING  COOC  43I(M>G-M 


lAA-50379-3] 

Alaska  Native  Claims  Selection; 
Chugach  Alaska  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  Decision  to  Issue 
Conveyance  for  the  exclusive  right  and 
priviledge  to  drill  for,  mine,  extract, 
remove  and  dispose  of  all  the  oil  and 
gas  deposits  under  the  provisions  of 
Paragraph  6  of  the  1982  CNI  Settlement 
Agreement,  as  authorized  by  sees.  12(c) 
14(h)(8),  and  22(f)  of  the  Alaska  Native 
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Claims  Settlement  Act  of  [December  18. 
1971.  43  U.S.C.  1601. 1611  c).  1613(h)(8). 
1621(0  and  Sees.  1302(h)  ind  1430(:i)  of 
the  Alaska  National  Inter  est  Lands 
Conservation  Act  of  Dec«  mber  2, 1980. 
will  be  issued  to  ChugacF  Alaska 
Corporation,  formerly  km  iwn  as 
Chiigach  Natives.  Inc..  fo 
approximately  10.133.810  acres  within 
the  following  described  li  nds: 

Copper  River  Meridian,  Alat  ka  (Unsurveyed) 

T.  19S..  R.  5E. 
T.  19  S..  R.  6  E. 


will  be 
four  (4) 
Cordova 
cifion  may  be 
Bureau  of 
State  Office. 
Anchorage.  Alaska 


\e  ! 


A  notice  of  the  decisioi 
published  once  a  week  fi 
consecutive  weeks,  in  Th 
Times.  Copies  of  the  de 
obtained  by  contacting  t 
Land  Management.  Alaska 
701  C  Street.  Box  13. 
99513.  ((907)  271-5960). 

Any  party  claimimg  a 
interest  which  is  adverse 
the  decision  shall  have  u 
1985  to  file  an  appeal 
receiving  service  by  cerli 
have  30  days  from  the  da 
file  an  appeal.  Appeals 
the  Bureau  of  Land 
Division  of  Conveyance 
(960).  address  identified 
the  requirements  for  filin 
be  obtained.  Parties  who 
appeal  in  accordance  wi 
requirements  of  43  CFR 
(1983)  (as  amended.  49 
February  21. 1984)  shall 
have  waived  their  rights 
Barbara  A.  Lange, 
Section  Chief.  Branch  ofA.\f:SA 
Adjudication. 
IFR  Doc.  85-14385  Filed  e-l^-SS:  8:45  am) 

BILUMG  CODE  4310-JA-ll 


property 
v  affected  by 
til  July  15. 
Hofvever,  parties 
ied  mail  shall 
e  of  receipt  to 
nlust  be  filed  in 
Management. 
I  lanagement 
i  bove.  where 
an  appeal  can 
do  not  file  an 
the 

rt  4.  Subpart  E 
6371. 
deemed  to 


Far 


f: 


\  e  I 


National  Park  Service 

Martin  Luther  King,  Jr., 
Historic  Site  and  Preservation 
Advisory  Commission; 


f( 


Notice  is  hereby  given 
with  the  Federal  Advisoi 
Act  that  a  meeting  of  the 
King.  Jr..  National  Histor 
Commission  will  be  held 
Thursday.  June  27, 1985 
Luther  King.  |r..  Center 
Social  Change.  Inc..  FreeH 
261.  449  Auburn  Avenue 
Georgia  30312. 

The  purpose  of  the  Ma 
King.  Jr..  National  Historic 
Commission  is  to  consul 
Secretary  of  the  Interior 
planning,  development 
administration  of  the  Mii-tin 
King,  jr..  National  Ilistoifc 


ai 


iational 

District 
Meeting 


in  accordance 
Commission 
Martin  Luther 
c  Site  Advisory 
at  10:30  a.m.  on 

t  the  Martin 
r  Non-Violent 

om  Hall.  Room 
\E..  Atlanta. 


tin  Luther 

Site  Advisory 
with  the 
jn  matters  of 
d 

Luther 
Site.  The 


purpose  of  this  meeting  will  be  to  update 
the  Commission  on  park  planning  and 
operations. 

The  members  of  the  Advisory 
Commission  are  as  follows: 
Mr.  William  Allison,  Chairman 
Mr.  John  H.  Calhoun,  Jr. 
Dr.  Elizabeth  A.  Lyon 
Mr.  C.  Randy  Humphrey 
Mrs.  Christine  King  Farris 
Mr.  Handy  Johnson,  Jr. 
Mr.  James  Patterson 
Mrs.  Freddye  Scarborough  Henderson 
Mrs.  Millicent  Dobbs  Jordan 
Mr.  John  W.  Cox 
Reverend  Joseph  L.  Roberts.  Jr. 
Mrs.  Coretta  Scott  King.  Ex-Gfficio 

Member 
Director,  National  Park  Service,  Ex- 

Officio  Member 

The  meeting  will  open  to  the  public; 
however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Randolph  Scott.  Superintendent.  Martin 
Luther  King,  Jr.,  National  Historic  Site. 
522  Auburn  Avenue  NE,  Atlanta. 
Georgia  30312;  Telephone  404/221-5190. 
Minutes  of  the  meeting  will  be  available 
approximately  4  weeks  after  the 
meeting. 

Dated:  May  31. 1985. 
C.  Wogle, 

Acting  Regional  Director.  Southeast  Region. 
(PR  Doc.  85-14408  Filed  6-13-85;  8:45  am) 

BILUNG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  30662] 

Railroads;  Gulf  &  Mississippi  Railroad 
Corp.;  Securities  Exemption 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  11301  the: 

(1)  issuance  of  up  to  1.000,000  shares 
of  common  stock,  par  value  $1.00  per 
share; 

(2)  issuance  of  up  to  30,000  shares  of 
SlOO  preferred  stock  with  a  liquidation 
preference  of  per  share;  and 

(3)  issuance  of  notes  or  other  evidence 
of  indebtedness  with  respect  to: 


(a)  A  10  year  Term  Loan  Agreement  for 
$15,000,000,  and 

(b)  a  3-year  revolving  credit  agreement 
for  $8,000,000,  subsequently 
converting  to  a  4-year  term  loan. 

DATES:  This  exemption  is  effective  on 
June  14, 1985.  Petitions  to  reopen  must 
be  filed  by  July  5, 1985. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30662  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Petitioner's  Representative:  Betty  Jo 
Christian,  1330  Connecticut  Ave.  NW, 
Washington,  DC  20036 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.  S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423  or  call  28»-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  May  17. 1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterrett. 
Andre.  Simmons.  Lamboley  and  Sirenio. 
lames  H.  Bayne, 
Secretary. 
[FR  Doc.  85-14354  Filed  6-13-85.  8:45  am] 

BILLING  CODE  703&-01-M 


Motor  Carriers;  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Dana  Corporation,  4500  Dorr  Street, 
Toledo,  Ohio  43615  is  the  parent 
corporation. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
state(s)  of  incorporation  are  as  follows: 

i.  Warner  Electric  Brake  &  Clutch  Co., 
a  Delaware  corporation; 

ii.  Alcoils,  Inc.  an  Indiana  corporation; 

iii.  Dana  Distribution,  Inc.,  a  Delaware 
corporation; 

iv.  DTF  Trucking,  Inc.,  a  Delaware 
corporation; 

V.  Beaver  Precision  Products,  Inc.  a 
Michigan  corporation. 

vi.  Diamond  Printing  &  Mailing,  Inc..  a 
Delaware  corporation. 

1.  Parent  Corporation  and  address  of 
principal  office:  Fundicion  Arechiga 
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Sarinana.  S.A.,  Calle  Induslrial  No.  114- 
ci.  Col.  20  De  Noviembre.  Tijuana,  B.C. 
2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operation  and 
Stale  of  Incorporation:  FASSA 
'I'ran.sporlation  Inc. — California 

1.  Parent  corporation  and  address  of 
principal  office:  Rockwell  International 
Corporation,  600  Grant  Street, 
Pillsliurgh,  PA  15219. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
office: 

(a)  Rockwell  Telecommunications. 
Inc..  an  Illinois  corporation,  8245  South 
Lemont  Road.  Downers  Grove,  Illinois 
Ii(l515. 

(h)  Rockwell  Graphic  Systems,  Inc.,  a 
IJi'lauare  corporation,  31  (M)  South 
Cciitrd  Avenue.  Chicaj^o.  Illinois  (»()(i,50. 

(c)  the  Alien-Bradley  Company,  a 
Wisconsin  corporation,  1201  South 
Second  Street,  Milwaukee,  Wisconsin 
r,;i204. 

A.  J.P.  Stevens  &  Co.,  Inc.— Parent 
Corporation,  1185  Avenue  of  the 
Americ.is.  New  York.  New  York  10036 

B.  Wholly-owned  Subsidiaries:' 
1  Stevens  Aviation,  Inc.  (DE), 

G:eenvi!le-Spartanburg  Jetport,  Greer. 
SC  29C51. 

2. 1.P.  Stevens  &  Co.  (Canada),  Ltd,  474 
Attwell  Drive,  Rexdale.  Ontario  MflW 
1M4. 

3.  J.P.  Stevens  International  Sales.  Inc. 
(I)K),  1185  Avenue  of  the  Americas,  New 
Yoik.  NY  10036. 

4.  J.P.  Stevens  (Europe).  Ltd.  1185 
Avenue  of  the  Americas.  New  York,  NY 
10036. 

5.  J.P.  Stevens  &  Co.  Limited  (Great 
Britain),  26  Dover  Street,  London, 
England  WI. 

().  Stevens  Graphics,  Inc.  (GA),  713 
Glenn  St„  S.W,  Atlanta.  GA  30310. 

7.  Automated  Graphics  Unlimited,  Inc. 
(G.Al,  880  Great  Southwest  Pkwy. 
Atlanta,  GA  30336. 

8.  Books,  Inc.  (AL),  3635  McChord 
Street,  Montgomery,  AL  36109. 

9.  Carolina  RuraJist  Press,  Inc.  (NC). 
314  East  Eighth  Street.  Charlotte,  NC 
28202. 

10.  Courier  Graphics,  Inc.  (KY),  4325 
Old  Shepherdsvilie  Road.  Louisville,  KY 
40218. 

11.  Insurance  Field  Company  (KY). 
4325  Old  Shepherdsvilie  Road, 
Louisville,  KY  40218. 

12.  Florida  Printers.  Inc.  (FL).  5190 
S.W.  75th  Avenue.  Miami.  FL  33155. 


'  Sl.ilt  in  which  charterfcl  is  shown  after  mimt!  of 
(Mch  subsidiary  company,  .ibiirev idled  and  in 
pBrfnthftsis. 


13.  Oxmoor  Press.  Inc.  (AL).  100  W. 
Oxmoor  Road.  Birmingham,  AL  3.5201. 

14.  Ruralist  Press.  Inc.  (GA).  713  Glenn 
St..  S.W.  Atlanta.  GA  30310. 

15.  Superior  Type.  Inc.  (GA)..  109 
Alexander.  N.W.  Atlanta.  GA  30303. 

16.  Graphic  Data  Systems,  Inc.  (GA). 
1819  Peachtree  Rd..  N.E.  Atlanta.  GA 
30309. 

17.  Computer  Business  Products  (DE), 
2G05  Phoenix  Drive,  Greensboro.  NC 
27406. 

■  18.  Computer  Business  Products  (GA), 
fits  Wesleyan  Drive.  Atlanta.  GA  30336. 

19.  Computer  Business  Products  (FL). 
1286  Harbor  Road,  Green  Cove  Springs. 
FL  32043. 

20.  Steven  Stores.  Inc.  (DE).  2712 
Laurens  Road.  Greenville.  SC  29607. 

21.  Stevcoknit.  Inc.  (DE).  1450 
Broadway.  New  York,  NY  10018. 

22.  Stevcoknit  Fabrics  Co..  Inc.  (NY). 
1450  Broadway,  New  York.  NY  10018. 

23.  Carter  Plant  (DE).  601  Wilmington 
Road.  W  ailace.  NC  28466. 

24.  Fayetteville  Plant  (NC).  902 
Southern  Avenue,  Fayetteville,  NC 
28306. 

25.  Tuxedo  Plant  (DE).  Highway  25. 
Tuxedo.  NC  28784. 

26.  Ragan  Plant  (DE),  Bessemer  City 
Road.  Gastonia,  NC  28053. 

27.  SKT  Research  &  Development  and 
Workshop  Corporation  (CT),  1450. 
Broadwav.  New  York,  NY  10018 

28.  Gay-Tred  Mills.  Inc.  (AL).  106  W. 
Maple  Avenue.  Scottsboro.  AL  35768. 

29.  Glorid  Vanderbilt  Creations.  Inc. 
(DE).  1185  Avenue  of  the  Americas.  New 
York.  NY  10036. 

30.  Ralph  Lauren  Home  Furnishings. 
Inc.  (DE).  1185  Avenue  of  the  Americas. 
New  York.  NY  10036. 

31.  Stevens  Direct  Marketing,  inc. 
(DE),  Commercial  Drive,  Greenville.  SC 
29607. 

32.  J.P.  Stevens  (Deutschland) 
G.m.b.H.j^Wanhemerstrase  39.  4000 
Dusseldorf.  W.  Germany  30. 

1.  Parent  corporation — Supermarkets 
General  Corporation,  a  Delaware 
corporation  with  its  principal  office 
address  at  301  Blair  Road.  Woodbridge. 
New  Jersey  07095. 

2.  Wholly-owned  subsidiary 
corporations  which  will  participate  in 
the  operations  and  the  states  of  their 
incoiporation.  are: 

Purity  Supreme,  Inc.  A  Massachusetts 
corporation; 

P.S.  Manufacturing  Co.,  Inc.  A 
Massachusetts  corporation; 

l.i'l  Peach  of  Massachusetts.  Inc.  A 
massachusetts  corporation; 

Pauls  Trucking  Corp.  A  New  Jersey 
corporation; 


Pacific  Trucking  Corp.  A  New  Jersey 
corporation. 
James  H.  Bayne, 
Sircrclury. 
(FR  Doc.  85-14352  Filed  6-13-85;  8:45  am) 

BILLING  CODE  7035-01-«l 

DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

National  Study  of  Law  Enforcement 
Agencies'  Policies  and  Practices 
Regarding  Missing  Ctiildren  and 
Homeless  Youth 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP),  Justice. 
action:  Notice  of  issuance  of 
solicitation  for  applications  to  conduct  a 
comprehensive  national  study  of  law 
enforcement  agencies"  practices 
rcpardtng  the  handling  of  missi:ig 
children  and  homeless  youth  in  order  to 
guide  future  training,  technical 
assistance  and  public  education 
programs  addressing  the  problems  of 
missing  children  and  homeless  youth. 


SUMMARY:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP), 
pursuant  to  sections  404(b)(3)  and 
406(a)(5)  of  the  Juvenile  Justice  and 
Delinquency  Ih-evenlion  Act  of  1974.  as 
amended,  is  sponsoring  a 
comprehensive  national  study  of  law 
enforcement  agencies'  policies  and 
procedures  for  handling  reports  of 
missing  children  and  for  identifying  and 
recovering  children  and  youth  who  may 
be  missing,  or.  homeless  and  at  risk  of 
exploitation. 

Private  not-for-profit  and  for-profit 
organizations  which  can  demonstrate 
the  capability  to  design  and  carry  out 
this  study  are  invited  to  submit 
applications  to  enter  into  a  cooperative 
agreement  with  the  OJJDP. 

OJJDP  will  select  the  applicant  which 
presents  the  most  cost  effective  and 
innovative  approach,  and  which  best 
demonstrates  the  organizational 
capability,  knowledge  of  and  experience 
in  the  field  of  applied  research  in  llie 
area  of  law  enforcement  policy  and 
research  relating  to  missing  children. 
The  project  period  is  for  eighteen 
months,  during  which  three  distinct 
surveys  of  law  enforcement  practices 
will  be  conducted.  Applicants  are 
invited  to  preser'  alternative  design 
strategies  to  that .   opo.sed  in  this 
solicitation.  The  budget  for  this  study 
should  not  exceed  $600,000  and 
itpplicunts  are  encouraged  to  present 
cost-competitive  proposals. 
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I.  Introduction  and  Bat  (ground 
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the  problem  itself  and 
effective  strategies  to 

1.  Fragmented  and  i 
of  information  on  miss 
nationwide: 
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3.  Inconsistencies  within  and  across 
jurisdictions  in  term  of  follow-up  of 
particular  missing  children  cases  such 
as  parental  kidnapping,  runaways  and 
homeless  youth;  and 

4.  Lack  of  profiles  on  the  types  of 
missing  children  themselves,  the 
circumstances  of  their  disappearance, 
and  their  experiences  while  missing. 

II.  Research  Strategy 

In  response  to  the  Congressional 
mandate  to  establish  annual  research, 
demonstration  and  service  strategies  for 
making  grants  and  contracts  pursuant  to 
section  406  of  the  Missing  Children's 
Assistance  Act.  the  Administrator  of  the 
OJJDP  announced  proposed  program 
priorities  in  the  Federal  Register  Vol.  50, 
No.  91,  May  10, 1985.  Page  19817. 

A.  Overall  Strategy 

This  solicitation  to  conduct  a  National 
Study  of  Law  Enforcement  Ai;eni:ies 
Policies  and  Practices  for  Handling 
Missing  Children  and  Homeless  Youth  is 
the  first  component  of  this 
comprehensive  strategy  of  research, 
program  development  and  technical 
assistance.  It  is  intended  to  identify  the 
most  effective  policy  methods  of 
handling  reports,  investigations  and 
follow-up  and  to  complement  other 
initiatives  that  are  forthcoming. 

The  other  major  research  projects 
include: 

1.  National  Incidence  Study  to 
Determine  the  Actual  Numbers  of 
Missing  Children.  This  study  will 
determine  fur  a  given  year  the  number  of 
children  under  the  age  of  18  who  are 
reported  missing,  including  the  numbers 
of  such  children  who  are  victims  of 
abductions  by  strangers,  paxental 
kidnapings  and  the  number  of  children 
who  are  recovered  each  year.  It  will  also 
determine  the  num.bei  of  children  whose 
whereabouts  are  unknown  to  their  legal 
custodians  because  they  are  runaways, 
or  missing  for  other  reasons.  It  is 
anticipated  that  this  effort,  which  will 
survey  households,  will  gather 
important  data  regarding  the  numbers 
and  characteristics  of  all  incidents  of 
missing  children  both  those  reported 
and  unreported — and  should  provide 
valuable  information  on  the 
circumstances  and  the  duration  of  the 
absences,  the  child's  experience,  and 
assistance  to  the  youth  and  family. 

2.  The  Relationship  between  Missing 
and  Abducted  Children  and  Sexual 
Exploitation.  Following  an  assessment 
of  the  literature  on  sexual  exploitation 
of  children,  a  research  project  will  be 
undertaken  to  gather  more  factual 
information  of  the  correlation  between 
missing  children  and  their  risk  of  sexual 
exploitation  and  its  consequences. 


3.  Psychological  Consequences  of 
Abduction  and  Sexual  Exploitation  of 
Children.  Research  is  needed  in  this 
area  to  identify  effective  methods  for 
treating  children  who  have  been  victims 
of  abduction  and  sexual  exploitation 
and  for  helping  the  parents  and  child 
return  to  normally  after  the  event. 

4.  The  Child  Victim  as  Witness. 
Children  are  serving  more  frequently  as 
witnesses  in  trials  of  their  accused 
abductors  and  abusers.  Research  is 
needed  on  the  effectiveness  of  children 
as  witnesses,  the  negative  effects  of  the 
proceeding  on  children  as  well  as  other 
aspects  of  the  child  victim  as  witness. 

B.  Proposed  Strategy  for  the  National 
Study  of  Law  Enforcement  Agencies ' 
Policies  and  Practices  for  Handling 
Missing  Children  and  Homeless  Youth 

The  following  proposed  strategy  for 
conducting  the  National  Study  of  Law 
Enforcement  Agencies'  Policies  and 
Practices  for  Handling  Missing  Children 
and  Homeless  Youth  is  offered  as  one 
potential  means  for  accomplishing  the 
goals  and  objectives  of  this  research. 
(See  section  III  of  the  solicitation.) 
Applicants  are  invited  to  present 
alternative  strategies  which  promise  to 
achieve  the  objectives  of  the  research. 
Therefore,  where  specific  numbers  of 
sites  or  cases  are  proposed  herein, 
applicants  should  comment  on  the 
feasibility  and  suitability  of  these  target 
numbers  and.  if  needed,  offer  viable 
alternatives  which  will  enhance  the 
likelihood  of  getting  reliable, 
comprehensive  and  representative 
information  within  the  timeframes  and 
resource  limitations  of  the  project. 

The  Law  Enforcement  Study  is 
designed  to  be  conducted  in  the  three 
sequential  phases. 

Phase  I:  Phase  I  will  begin  with  a 
national  mail  survey  which  will  provide 
the  broadest  geographic  coverage  but 
the  least  level  of  detail  on  actual  law 
enforcement  practices.  In  this  phase  it  is 
anticipated  that  a  nationally 
representative  sample  of  at  least  51X)  full 
service  law  enforcement  agencies  will 
be  selected  for  survey.  The  types  of 
information  to  be  gathered  are  discussed 
below  in  section  IH.A.  of  this 
solicitation.  The  results  of  this  phase 
will  serve  two  purposes:  to  provide 
general  descriptive  data  on  law 
enforcement  policies,  procedures  and 
preliminary  estimates  of  the  numbers  of 
reported  missing  children's  cases;  and  to 
guide  the  selection  of  jurisdictions  in 
subsequent  phases  of  the  research. 
Applicants  will  be  asked  to  identify 
types  of  questions  that  would  yield 
productive  information  in  this  phase  of 
the  research. 


Federal  Register  /  Vol.  50,  No.  115  /  Friday.  June  14,  1985  /  Notices 


24953 


Phase  II:  The  second  phase  should 
begin  by  the  sixth  month  of  the  project 
period.  This  phase  will  consist  of  on-site 
interviews  with  personnel  from  100  law 
enforcement  agencies  in  the  initial 
sample.  The  second  sample  of  agencies 
should  be  chosen  to  reflect  a  wide  range 
of  police  practices,  geographic 
characteristics  and  rates  of  missing 
children  reports  based  upon  the  initial 
data  from  Phase  I.  The  specific  kinds  of 
information  sought  in  this  phase,  or 
outlined  in  Section  III.B.,  and  will  be 
more  detailed  than  the  first  phase.  For 
successful  implementation  of  this  phase 
two  major  considerations  need  to  be 
addressed  in  the  application:  (1)  The 
ability  of  the  interviewer  to  obtain  both 
cooperation  from  the  department  and 
reliable  data  on  actual  practices;  and  (2) 
the  need  to  develop  data  collection 
instruments  that  capture  actual 
practices  within  the  jurisdiction  and 
allow  for  cross-jurisdictional 
comparisons  of  decision-making. 

Phase  111:  While  the  focus  of  Phase  I 
and  II  is  almost  exclusively  the  law 
enforcement  agency  and  its  practices. 
Phase  HI  will  focus  on  the  missing 
children  cases  themselves  within  the 
context  of  the  operating  policies  and 
procedures.  Ten  law  enforcement 
jurisdictions  will  be  selected  for 
participation  in  the  study.  This  phase 
will  involve  intensive  case-tracking  of 
all  calls  and  reports  of  missing  children, 
regardless  of  whether  a  call  meets  the 
operational  criteria  for  an  official 
investigation.  For  example,  a  call  which 
involves  a  report  by  a  parent  that  a  13 
year  old  son  has  been  missing  for  eight 
hours  and  whose  whereabouts  is 
unknown  would  become  part  of  the  data 
base  for  follow-up.  Even  if  there  is  a  24- 
liour  requirement  for  police  intervention 
in  such  cases,  this  case  would  be 
followed  to  determine  the  eventual 
return  of  the  youth  and  circumstances 
surrounding  his  disappearance  and 
recovery.  The  purpose  of  this  component 
is  to  provide  documentation  on  all  cases 
reported  to  the  police  and  to  establish 
profiles  of  youth  and  their  experience. 

Interviews  with  families  and  the  youth 
are  expected  to  build  a  systematic, 
prospective  data  base  on  missing 
children  cases.  This  component  will  be 
designed  to  complement  data  collection 
of  the  National  Incidences  Study 
described  in  section  II.A.  It  will  also  be 
correlated  with  survey  efforts  by  the 
Department  of  Health  and  Human 
Services,  Administration  for  Children, 
Youth  and  Families,  of  its  Runaway  and 
Homeless  Youth  Program. 

It  is  anticipated  that  the  ten 
jurisdictions  will  be  identified  and  case 

tracking  will  commence  in  late  Spring  of 


1986  and  continue  through  late  Fall  to 
allow  for  sufficient  time  to  elapse 
(approximately  six  months)  to  follow  at 
least  two  hundred  cases  per  jurisdiction. 
The  type  of  information  to  be  gathered 
is  outlined  in  section  III  C.  of  the 
solicitation.  Of  critical  importance  to 
this  phase  is  the  cooperation  and 
commitment  of  the  local  law 
enforcement  agencies  selected  and  the 
persons  involved  in  on-site  data 
collection.  Applicants  will  be  asked  to 
address  this  issue  in  their  proposal. 

A  major  factor  in  studying  law 
enforcement  agencies'  practices  through 
the  methods  described  above  is  the 
sensitivity  of  jurisdictions  regarding  the 
identity  of  the  agency  and  the 
individuals  and  families  cooperating 
with  the  research.  It  is  the  position  of 
this  agency  that  all  questionnaires, 
interviews  and  other  data  gathered  from 
law  enforcement  agencies  through  this 
study  will  ren.ain  confidential.  Reports 
on  the  results  will  be  written  so  as  not 
to  divulge  the  sources  or  specific 
location  of  information.  Those  agencies 
that  have  been  identified  as  having 
exemplary  policies  and  procedures, 
community  relations,  training  and  other 
programs  will  be  the  only  exceptions  to 
this  policy.  These  will  be  so  noted  only 
with  the  expressed  permission  of  the 
appropriate  executive  official  iTi  the 
jurisdiction.  Data  collected  on  individual 
subjects  of  research,  such  as  missing 
children  and  family  members  are  subject 
to  28  CFR  Part  22  Confidentiality  of 
Identifiable  Research  and  Statistical 
Information. 

III.  Program  Goals  and  Objectives 

Goals  of  the  National  study  are:  To 
systematically  describe  the  role  of  law 
enforcement  agencies  both  in 
responding  to  reports  of  missing 
children  and  in  the  identification  and 
recovery  of  these  children.  This 
comprehensive  national  study  will  focus 
primarily  on  local  law  enforcement 
agencies'  practices  including  their 
utilization  of  state  and  federal 
information  resources  such  as  the 
National  Crime  Information  Center/ 
Missing  Persons  File  (NCIC/MPF)  and 
the  Unidentified  Deceased  File  (UDF). 
The  scope  of  the  study  includes  law 
enforcement's  handling  of  all  categories 
of  missing  children  as  well  as  homeless 
youth.  It  is  expected  that  the  knowledge 
gained  from  this  study  will  contribute  to 
our  understanding  of  the  extent  and 
nature  of  the  problem  of  missing 
children  nationwide  and  to  help  identify 
effective  responses  at  the  Federal,  State 
and  local  level  to  missing  children  and 
homeless  youth. 

Objectives:  To  achieve  these  goals 
several  objectives  have  been  identified 


which  are  specifically  related  to  the 
three  components  of  the  study  which 
will  be  carried  out  in  sequential  phases. 

A.  Phase  1:  National  Mail  Survey  of  500 
Law  Enforcement  Agencies 

1.  To  document  and  describe  existing 
policies  and  practices  of  law 
enforcement  agencies  with  respect  to 
handling  reports  of  missing  children, 
particularly  in  the  area  of  record 
keeping — i.e.,  classification;  definitions; 
recording,  case  management  and 
validation  procedures;  reporting  to  other 
agencies,  etc. 

2.  To  identify  operational  criteria  for 
(1)  classification  of  missing  children 
reports;  and  (2)  law  enforcement 
responses  to  various  categories  of 
missing  children  by  age  and  suspected 
reasons  for  the  child's  disappearance. 

3.  To  estimate  national  incidence  of 
the  number  of  missing  children  reported 
to  law  enforcement  agencies  for  a  given 
year  from  this  national  representative 
sample  of  law  enforcement  agencies  by 
type  of  case. 

4.  To  determine  the  level  of  utilization 
of  the  Missing  Persons  File  and  the 
Unidentified  Deceased  File  in  the  NCIC 
for  both  recording  and  recovery  of 
missing  children;  and  to  determine  to 
what  extent  state  or  local  statutes  or 
regulations  mandate  the  use  of  such 
resources. 

5.  To  determine  the  level  of  awareness 
and  utilization  of  the  National  Center  for 
Missing  and  Exploited  Children 
(NCMEC)  resources  for  reporting  and 
seeking  leads  and  the  locating  and 
recovery  of  missing  children  and 
apprehension  of  their  abductors. 

6.  To  identify  potential  impediments 
to  law  enforcement's  ability  to  recover 
and  return  missing  children  to  their 
families,  particularly  runaways. 

Claims  of  extreme  variation  in  law 
enforcement  agencies'  reactions  to 
reports  of  missing  children  have  been 
made  with  little  documentation  of  actual 
practices.  To  date,  no  such  national 
survey  has  been  conducted  of  law 
enforcement's  role  in  the  identification, 
location  and  recovery  of  missing 
children.  This  first  phase  of  the  study 
should  inform  us  about  the  extent  to 
which  varying  definitions,  case 
classification,  record  keeping 
procedures,  etc.,  affect  our  ability  to  use 
official  police  reports  as  indicators  of 
the  national  incidence  of  children 
reported  missing  and,  to  what  extent 
various  practices  may  impede  or 
facilitate  the  process  of  recovery  of 
missing  children  under  varying 
circumstances. 

The  results  of  this  survey  and  other 
information  will  be  used  to  formulate 
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C.  Phase  III:  Intensive  Case-trcckinvi  in 
Ten  Law  Enforcement  Agencies 

1.  To  establish  profiles  of  each  of  the 
categories  of  mi.ssing  children  in  terms 
of: 

a.  Characteristics  of  the  youth 
reported  missing; 

b.  Characteristics  of  the  event 
(duration,  type,  distance  away  etc.); 

c.  Official  response  and  recording: 
and 

d.  Child's  experience  while  away  in 
terms  of  exploitation,  protection,  means 
of  sustenance,  etc. 

2.  To  "observe"  law  enforcement 
procedures  for  the  identification, 
location,  protection  and  recovery  of 
misiing  children,  including  the  use  of 
state  and  national  information 
networks,  as  well  as  private  service 
agencies. 

The  purpose  of  this  Phase  ill 
component  of  the  national  survey  is  to 
create  a  muiti-ju!:cJ;'';jnal  baseline  of 
information  on  all  reports  of  midsing 
children  in  selected  jurisdictions  for 
purposes  of  comparison  with 
conventional  wisdom  in  the  fieid.  and  if 
possible,  for  documenting  the 
effectiveness  of  various  methods  fvir 
achieving  a  high  rate  of  safe  recoveries, 
investigating  and  locating  cf  missing 
children.  ]f\  addition,  the  design  of  the 
data  collection  instruments  for  trarking 
and  follow-up  of  the  cases  will 
complement  those  in  the  National 
Incidence  Study  in  order  to  generate  a 
large  sample  of  comparable  cases  for 
descriptive  and  analytical  purposes,  and 
particularly  for  comparing  profiles  of 
reported  and  unreported  cases  of 
missing  children. 

IV.  Major  Respcr^.sibilities  of  the 
Successful  Applicant 

The  organization  selected  to  conduct 
this  research  project  will  be  responsible 
for  all  aspects  of  the  successful 
implementation  and  completion  of  aW 
functions  and  activities  of  the  .if'idy, 
whether  carried  out  directly  or 
contracted  to  other  organizations  or 
individuals,  and,  for  the  development  of 
all  products. 

The  successful  applicant  will  be 
responsible  for 

A.  Activities  and  Functions 

1.  Developing  a  comprehensive 
research  design  for  all  phases  of  the 
study  project  as  outlined  in  this 
solicitation  including: 

a.  Uniform  definitions  of  terminology 
consistent  with  the  legislation  for  all 
survey  instruments  and  interviews; 

b.  A  sampling  plan  for  each 
component; 

c.  Data  collection  instruments  and 
protocols  for  each; 


d.  Pre-tesling  data  collection 
instruments  and  protocols;  and 

e.  Data  analysis  plans. 

2.  identifying  criteria  for  the  selection 
of  the  100  interview  sites  and  the  10 
intensive  case-tracking  sites. 

3.  Funding  and  managing  the  ten 
intensive  site's  data  collection  efforts. 

4.  Collecting  data  on  all  facets  of  the 
study  with  specific  plans  for: 

a.  Assuring  a  high  response  rate  for 
the  national  mail  survey; 

b.  Gaining  access  to  law  enforce.T.ent 
personnel  for  Phase  11  onsife  interviews 
and  to  records  and  information  in  Phase 
III. 

c.  Selection  and  training  of  on-site 
interviewers  and  case-tracking  data 
collectors  and  other  measures  to  assure 
uniformity  and  quality  control  in  the 
data  collection  process;  and 

d.  Receipt,  editing  and  maintaining  the 
confidentiality  of  data. 

5.  Convening  two  meetings  of  an 
Advisory  Group  composed  of  not  more 
than  fou-  experts  in  the  fields  of 
research,  law  enforcem-^r.t  policy 
development,  and  m-'ssing  children,  for 
the  purpose  of  reviewing  research  plans 
and  activities. 

6.  Preparing  all  quarterly  financial  and 
picgress  reports  required  by  this  agency. 

B.  Products 

The  following  products  will  be 
developed  by  the  research  organization: 

1.  An  advance  report  on  the  findings 
of  the  Phase  I  mail  survey  wiihin  six 
months  of  the  award  date; 

2.  Advanced  report  on  the  findings  of 
the  on-site  Phase  II  inleiview  survey 
within  eleven  months  of  the  award  date. 

3.  An  advance  report  on  the  findings 
from  Phase  III  within  15  months  of  the 
av/ard  data: 

4.  A  comDieher.sive  final  report  on  the 
entire  study  v/ithm  18  months  of  the 
avvurd  date  vvhich  is  suitable  for 
nationwide  dissemination. 

5.  'n  addition  to  ihe  specified  reports, 
up  to  thj'f.e  special  issues  papers  on 
topi,  s  to  be  identified  in  the  application 
and  developed  subject  to  the  approval 
ofOilDP. 

6.  Preparation  of  public  use  data  tapes 
with  all  potential  identifiers  stripped, 
and  with  full  documentation  suitable  for 
secondary  analysis. 

7.  Ai!  programmatic  quarterly  progress 
reports. 

As  a  cooperative  agreement — as 
opposed  to  a  grant  or  contract — the 
OjJDP  will  work  collaboratively  with 
the  recipient  and  will  approve  major 
decisions  throughout  the  course  of  the 
project  including  the  final  research 
design  and  methodology,  definitions  of 
terminology,  criteria  for  site  selection. 
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advisor\  board  members  subject  of 
topical  reports,  etc  Any  and  all  sale 
source  subcontracting  in  excess  of 
$10,000  (with  the  exception  of  clerical 
support  services)  bv  the  successful 
applicant  is  subject  to  prior  agency 
approval. 

V.  Eligibility  Requirements 

Applications  are  invited  from  public 
and  private  not-for-profit  and  for-profit 
organizations.  For-profit  organizations 
must  waive  any  managment  fee  or 
profit.  Applicant  organizations  may 
choose  tc  submit  joint  proposals  with 
other  organizations  as  long  as  one 
organization  is  designated  in  the 
application  as  the  applicant  and  any  co- 
applicants  are  designated  as  such. 
Together  co-applicants  must  meet  the 
eligibility  requirements  specified  in  A 
andB. 

The  applicant  must  have  experience 
in  the  following  areas  in  order  to  be 
eligible  for  consideration: 

A.  Prior  experience  in  the  design  and 
implementation  of  national  surveys  on 
law  enforcement  policies,  procedures 
and  practices;  and 

B.  Demonstrated  knowledge  of  the 
issues  associated  with  law 
enforcement's  handling  cases  of  missing 
children,  runaways,  homeless  youths 
and  victimization  of  children  in  general. 

In  order  to  maximize  competition  in 
the  award  of  this  cooperative 
agreement,  for-profit  organizations  are 
eligible  to  apply,  provided  that  they 
comply  with  the  requirements  of  LEAA 
Instruction  4000.3  "Federal "C^rant  and 
Cooperative  Agreement  Act  ofl977." 
Specifically,  any  for-profi.  applicant 
organization  must  certify  compliance 
wilh  the  following  two  requirements: 

1.  The  01)DP  grant  award  must  not  be 
used  to  support  the  normal  profit- 
making  operations  of  the  organization, 
but  must  serve  to  stimulat?  the 
legislatively  authorized  research  and 
evaluation  objectives  of  OJJDP. 

2.  For  at  least  one  year  following  the 
termination  of  this  award  the  recipient 
will  not  complete  or  accept  any 
procurement  or  assistance  award 
supported  by  OIJUP  funds  which  may 
have  resulted  or  baen  derived  from  the 
original  award. 

The  applicant  must  have  the 
management  and  financial  capability  to 
effectively  implement  a  project  of  this 
size  and  scope.  Applicants  who  fail  to 
demonstrate  that  they  have  the 
capability  to  manage  this  program  will 
bo  ineligible  for  funding  consideration 


VI.  Dollar  Amount  and  Duration 

A.  One  Cooperative  Agreement  Will  Be 
A  warded 

B.  The  Initial  Period  for  the  Project  is  18 
Months 

Based  on  the  need  for  and  the 
availability  of  funds,  the  performance  of 
the  cooperative  agreement  recipient,  a 
six  months  supplemental  may  be 
awarded.  The  funding  level  for  the 
extension  period  would  be  based  upon 
the  scope  of  the  work  desired. 

C.  The  Projected  Budget  for  the  18- 
Month  Project  Period  for  This 
Cooperative  Aggreement  Is  Not 
Expected  To  Exceed  $600,000 

VII.  Application  Requirements 

All  applicants  must  submit  a 
completed  Standard  Form  424, 
Application  for  Federal  Assistance  (SF 
424).  including  a  program  narrative,  a 
detailed  budget,  and  a  budget  narrative. 
All  applications  must  include  the 
following  information  outlined  in  this 
section  VII  of  the  solicitation  in  Part  IV. 
Program  Narrative  of  the  application. 
The  program  narrative  shall  not  exceed 
60  double-spaced  pages  in  length. 

In  submitting  applications  which 
contain  more  than  one  organization,  the 
relationships  among  the  parties  must  be 
set  forth  in  the  application.  As  a  general 
rule,  organizations  which  describe  their 
working  relationship  in  the  development 
of  products  and  the  delivery  of  services 
as  primarily  cooperative  or 
collaborative  in  nature  will  be 
considered  as  co-applicants.  Those 
organizations  which  are  primarily 
procuring  services  or  products  from 
another  organization  would  not  be 
considered  as  co-applicants.  In  the 
event  of  a  co-applicant  submission,  one 
co-applicant  must  be  designated  as  the 
payee  to  receive  and  disburse  project 
funds  and  be  responsible  for  the 
supervision  and  coordination  of  the 
activities  of  the  other  co-applicants. 
Under  this  arrangement  each 
organization  would  agree  to  be  jointly 
and  severally  responsible  for  all  project 
funds  and  services.  Each  co-applicant 
must  sign  the  SF-424  and  indicate  their 
acceptance  of  the  conditions  of  joint  and 
several  responsibility  with  the  other  co- 
applicants. 

Applications  which  include  non- 
competitive contracts  for  the  provision 
of  specific  services  must  include  a  sole 
source  justification  for  any  procurement 
in  excess  of  $10,000. 

A.  Organizational  Capability 

Applicants  must  demonstrate  that 
they  are  eligible  to  compete  for  this 
cooperative  agreement  on  the  basis  of 


the  eligibility  criteria  established  in 
section  V.  of  this  solicitation. 

1.  Organizational  Experience. 
Applicants  must  concisely  describe  their 
organizational  experience  with  respect 
to  the  eligibility  criteria  specified  in 
section  V  above.  Applicants  must 
demonstrate  how  their  organizational 
experience  and  capabilities  will  enable 
them  to  achieve  the  goals  and  objectives 
of  this  initiative.  Applicants  are  invited 
to  submit  prior  survey  and  other  work 
products. 

2.  Financial  Capability.  In  addition  to 
the  assurances  provided  in  Part  V, 
Assurances  (SF^24).  applicants  must 
also  demonstrate  that  their  organization 
has  or  can  establish  fiscal  controls  and 
accounting  procedures  which  assure 
'that  Federal  funds  available  under  this 
agreement  are  disbursed  and  accounted 
for  properly.  Applicants  who  have  not 
previously  received  federal  funds  will  be 
asked  to  submit  a  copy  of  the  Office  of 
Justice  Assistance.  Research  and 
Statistics  (OIARS)  Accounting  System 
and  Financial  Capability  Questionnaire 
(OJARS  Form  7120/1).  Copies  of  the 
form  will  be  provided  in  the  application 
kit  and  must  be  prepared  and  submitted 
along  with  the  application.  Other 
applicants  may  be  requested  to  submit 
this  form.  All  questions  are  to  be 
answered  regardless  of  instructions 
(section  C.l.b.  note).  The  CPA 
certification  is  required  only  of  those 
applicants  who  have  not  previously 
received  Federal  funding. 

B.  Realization  of  Research  Strategy. 
Goals  and  Objectives 

Applicants  shall  concisely  present 
proposed  strategy  for  conducting  this 
study  which  demonstrates  that  it  has  a 
high  probability  of  attaining  the  goals 
and  objectives  of  the  research  within  the 
parameter  set  forth  in  the  solicitation. 
.Applicants  must  demonstrate  their 
understanding  and  ability  to  carry  out 
the  program  design  by  providing  a  clear 
and  concise  Preliminary  Research 
Design  and  Program  Implementation 
Plan  to  carry  out  the  functions  and 
activities  of  the  project.  As  specified  in 
section  VII.B,  the  Plan  must  address 
organizational,  methodological, 
substantive,  coordination, 
administrative  and  budget  issues  and 
must  include  the  following  components: 

1.  Preliminary  Research  Design.  This 
section  of  the  application  will  be  the 
principal  means  for  the  applicant  to 
demonstrate  their  substantive 
knowledge  of  survey  research,  law 
enforcement  organizations,  and  missing 
children.  Applicants  must: 

a.  Present  a  concise  discussion  of  the 
major  substantive— i.e..  legal. 
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administrative,  implemi  ntation.  etc. — 
issues  affecting  law  enf  jrcemenfs 
response  tr  missing  cbi  dren  and 
homeless  youth  and  hoi  v  this  research 
program  can  make  a  co  ttribution  to 
resolving  those  issues. 

b.  Present  a  prelimin^  ry  research 
design  including  a  disci  ssion  of 
Sdmpling  criteria  and  p  ans  for  each  of 
the  three  phases  of  the  itudy: 
identification  of  critical  issues  for 
consideration  and  inclu  sion  in  the 
design  of  the  data  collei  fion  instruments 
and  protocols  for  each  (  omponent. 
Applicants  must  specifi  :ally  address  the 
issues  raised  in  section  II.B. 

c.  Discuss  anticipater  products  and 
indicate  how  the  major  jubstantive 
issues  addressed  by  thii  i  study  will  be 
incorporated  in  the  research  products. 

2.  Implementation  Pk  n.  Applicants 
shall  describe  how  they  will  allocate  the 
available  resources  to  implement  the 
strategy  presented  m  th  ?ir  application. 
Applicants  must  develo  )  an 
implementation  plan  wl  ich  addresses 
the  activities  and  functi  ms  described  in 
section  IV.A.  Major  Res  lonsibilities  of 
the  Successful  Applicar  I.  The  plan  must 
include: 

a.  An  annotated  orgai  izational  chart 
depicting  the  roles  and  (  escribing  the 
responsibilities  of  key  o  -g.Tnizational/ 
functional  components; 

b.  A  list  of  key  persor  nel  responsible 
for  managing  and  imple  nenting  the 
three  major  component:  of  the  program. 
Applicants  must  presen  detailed 
position  d>}scriptions.  qi  aiincations.  and 
selection  criteria  for  ea*  position.  This 
documentation  and  indi  .iduals'  resumes 
may  be  submitted  as  ap  )cndices  to  the 
application. 

c.  A  concise  discussiok  of  the 
coordination,  data  acce!  s  and 
administration  issues  re  ated  to  the 
program  design  and  hov  their  proposal 
would  address  these  iss  les. 

d.  A  detailed  time-tas  l  plan  for  the  18- 
month  project  period,  cl  sarly  identifying 
major  milestones.  This  r  lusf  include 
designation  of  organizal  onal 
responsibility  and  a  sch  sdule  for  the 
completion  of  the  produ  :ts  identified  in 
section  IV.B. 


C  Budget 

Applicants  shall  prov 
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all  costs,  including  the 
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detailed  budgets  for  eac  i 
expenses.  Applicants 
innovative,  cosl-effect 
ihcir  proposal. 
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VIII.  Procedures  and  Criteria  for 

Selection 

All  applications  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  the  following  weighted  criteria. 
Applications  will  be  reviewed  in  terms 
of  their  responsiveness  to  the 
specifications  in  the  solicitation,  their 
organizational  capability  to  achieve  the 
goals  and  objectives  of  the  study,  their 
attention  to  substantive  issues  in  the 
design  and  their  innovativeness  in 
responding  to  strategic  issues  in  the 
implementation  of  the  study. 

A.  Organizational  Capability  (10  Points) 

The  extent  and  quality  of 
organizational  experience  in  the  design 
and  implementation  of  national  studies 
of  law  enforcement  policies,  procedures 
and  actual  practices.  Special 
consideration  will  be  given  to 
experience  in  research  associated  with 
the  handling  of  missing  children, 
runaways,  homeless  youth  and  child 
victimization  in  general. 

The  presence  and  extent  of  adequate 
fiscal  controls  and  accounting 
procedures  to  ensure  that  the  applicant 
can  effectively  implement  a  project  of 
this  size  and  scope,  and  to  ensure  the 
proper  dispursal  and  accounting  of 
federal  funds. 

B.  Project  Staff  (15  Points) 

The  extent  and  relevance  of  the 
experience  and  qualifications  of  staff 
identified  to  manage  and  implement  this 
initiative,  including  staff  to  be  hired 
through  contracts.  The  clarity  and 
appropriateness  of  position  descriptions, 
required  qualifications  and  selection 
criteria  relative  to  the  specific  functions 
set  out  in  the  preliminary  research 
design  and  implementation  plan. 

C.  Preliminary  Research  Design  (35 
Points) 

Responsiveness  of  the  proposal  to 
issues  related  to  the  research  strategy. 
Proposals  will  be  evaluated  in  terms  of 
their  understanding  of  both  the 
substantive  issues  and  the  goals  and 
objectives  of  the  study:  the  clarity, 
comprehensiveness,  appropriateness 
and  innovativeness  of  their  preliminary 
research  design  and  sampling  plan  for 
accomplishing  the  objectives  of  this 
initiative;  and.  the  potential  utility  of 
research  products.  Painicular  attention 
will  be  paid  to  the  presentation  of 
critical  issues  for  consideration  and 
inclusion  in  the  design  of  data  collection 
instruments  for  each  component.  Special 
consideration  will  be  given  for 
innovative  responses  to  the  data 
collection  issues  raised  in  section  II.B. 


D.  Implementation  Plan  (20  Pui.'ta) 

Appropriateness  of  allocation  of 
resources  to  accomplish  the  goals  and 
objectives  of  the  study  within  the  18- 
month  project  period.  Particular 
attention  will  be  paid  to  the  clarity  and 
reasoHiibleness  of  the  time-task  plan 
which  identifies  organizational,  and 
individuals'  roles  and  responsibilities 
for  the  completion  of  significant  tasks 
and  development  of  products. 

E.  Budget  (20  Points) 

Applicants  must  include  on  18-month 
budget  with  a  detailed  narrative 
justifying  the  costs  as  specified  in 
section  VII.D.  Applications  will  be  rated 
based  on  the  cost-competitiveness, 
completeness,  reasonableness  and 
appropriateness  of  the  budget  in  relation 
to  the  task  to  be  accomplished. 

Applications  will  be  evaluated  by  a 
peer  review  panel.  The  application 
which  receives  the  highest  total  score  on 
the  above  criteria  will  be  recommended 
for  funding  to  the  Administrator,  OJJDP. 
provided  that  required  changes  in  the 
application  can  be  successfully 
negotiated.  The  final  decision  will  be 
made  by  the  OJJDP  Administrator. 

IX.  Deadline  for  Submission  of 
Applications 

One  signed  original  and  three  copies 
of  the  application  must  be  mailed  or 
delivered  to  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
(OJJDP),  Room  782,  633"lndiana  Avenue. 
NW.  Washington,  D.C.  20531,  by  5:30 
p.m.  on  July  31, 1985.  Those  applications 
mailed  to  the  above  address  must  be 
postmarked  on  or  before  July  31, 1985  by 
the  U.S.  Postal  Service.  The  necessary 
forms  for  applications  may  be  obtained 
by  writing  to  OJJDP.  Questions 
regarding  the  solicitation  may  be 
directed  to  Barbara  Allen-Hagen.  202/ 
724-5929. 

A  Notification  of  Intent  to  apply  for 
this  program  is  included  in  the 
application  kit.  which  can  be  obtained 
at  the  above  address.  Organizations 
which  intend  to  submit  applications  are 
requested  to  return  a  complete 
Notification  of  Intent  to  OJJDP  at  the 
above  address  by  July  12, 1985.  The 
submission  of  this  notification  is 
optional  and  is  for  the  purposes  of 
estimating  the  workload  associated  with 
review  of  applications  and  for  notifying 
potential  applicants  of  any  supplemental 
information  related  to  the  preparation  of 
their  applications. 

X.  Civil  Rights  Compliance 

A.  All  recipient  of  OJJDF  assistance, 
including  any  contractors,  must  comply 
with  the  non-discriminalion 
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requirements  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  as 
amended;  Title  VI  of  the  Civil  Rights  Act 
of  1964;  Section  504  of  the  Rehabilitation 
Act  of  1973  as  amended;  Tide  IX  of  the 
Education  Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  Justice  Non- 
Discrimination  Regulations  28  CFR  Part 
42.  Subparts  C,  D,  E,  and  G. 

B.  In  the  event  a  Federal  or  State  court 
or  Federal  or  State  administrative 
agency  makes  a  finding  of 
discrimination  after  a  due  process 
hearing  on  the  grounds  of  race,  color, 
religion,  national  origin  or  sex  against  a 
recipient  of  funds,  the  recipient  will 
forward  a  copy  of  the  finding  to  the 
Office  of  Civil  Rights  Compliance  (CRCJ 
of  the  Office  of  Justice  Programs. 

C.  Applicants  shall  maintain  such 
records  and  submit  to  the  OJJDP  upon 
request  timely,  complete  and  accurate 
data  establishing  the  fact  that  no  person 
or  persons  will  be  or  have  been  denied 
or  prohibited  from  participation  in, 
benefits  of.  or  denied  or  prohibited  from 
obtaining  employment  in  connection 
with  any  program  activity  funded  in 
whole  or  in  part  with  funds  made 
available  under  this  program  because  of 
their  race,  national  origin,  sex,  religion, 
handicap  or  age.  In  the  case  of  any 
program  under  which  a  primary 
recipient  of  Federal  funds  extends 
financial  assistance  to  any  other 
recipient  or  contracts  with  any  other 
person(s)  or  groupfs),  such  other 
recipient,  person(s)  or  group(s)  shall  also 
submt  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to  assure 
its  civil  rights  compliance  obligations 
under  an  grant  award. 

Alfred  S.  Regnery, 

Atlministrator.  Office  of  Juvenile  justice  and 

Delinquency  Prevention. 
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BILLING  CODE  4410- 18-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program; 
Unemployment  Insurance  Program 
Letter  on  Implementing  Income  and 
Eligibility  Verification  System 

Section  2651  of  (lie  Deficit  Reduction 
Act  amended  Title  XI  of  the  Social 
Security  Act  to  establish  an  income  and 
eligii)ilily  verification  system  for 
exchange  of  information  among  St^te 
agencies  administering  programs  of 
unemployment  compensation.  AFDC, 
Medicaid,  Food  Stamps.  Supplemental 
Security  Income,  and  any  State  proj^iam 


under  a  plan  approved  under  Titles  I,  X. 
XIV,  or  XVI  of  the  Social  Security  Act. 
The  provisions  took  effect  April  1. 1985, 
with  the  exception  of  the  requirement 
for  employers  to  report  quarterly  wages 
which  is  delayed  until  September  30. 
1988.  Programs  participating  in  the 
income  and  eligibility  verification 
system  are  required  to  share  information 
to  assist  in  the  child  support  program 
and  to  assist  the  Secretary  of  Health 
and  Human  Services  in  verifying 
eligibility  amounts  under  Titles  II  and 
XVI  of  the  Social  Security  Act. 

Section  2651  of  the  Deficit  Reduction 
Act  of  1984  also  amended  section  303  of 
Title  III  of  the  Social  Security  Act  to 
require  the  State  agency  charged  with 
administering  the  unemployment 
compensation  law  to  participate  in  the 
income  and  eligibility  verification 
system.  Section  303  has  previously 
required  only  that  State  unemployment 
compensation  agencies  disclose  certain 
specified  information  to  Federal  and 
State  Food  Stamp  agencies,  and  State 
and  local  child  support  enforcement 
agencies. 

Under  the  new  verification  system, 
employers  will  be  required  to  make 
quarterly  wage  reports  to  a  State  agency 
(which  may  be  the  State  unemployment 
compensation  agency)  except  that  the 
requirement  may  be  waived  if  an 
alternate  system  for  providing 
employment-related  income  and 
eligibility  data  is  approved  by  the 
Secretary  of  Labor  (in  consultation  with 
the  Secretaries  of  Health  and  Human 
Services  and  Agriculture).  The  wage 
data  will  be  available  for  all  of  the 
participating  programs  under  the  income 
and  eligibility  verification  system.  All 
agencies  will  also  have  access  to 
information  on  income  and  earnings  of 
individuals  from  the  Social  Security 
Administration  and  'jnearned  income 
from  the  Internal  Revenue  Service. 

The  Department  of  Labor  has  issued 
proposed  rules  at  20  CFR  Part  603 
regarding  the  income  and  eligibility 
verification  system.  The  proposed  rules 
were  published  in  the  Federal  Register 
on  March  14. 1985.  (50  FR  10450, 10456) 
and  allowed  for  a  45  day  comment 
period  after  publication. 

The  Department  proposes  to  adopt  the 
Unempkyment  Insurance  Program 
Letter  uith  this  notice,  to  supplement 
L'IPL  1-85  and  the  proposed  regulations. 
This  proposed  UIPL  provides 
instructions  for  use  of  social  security 
data,  for  agreements  with  requesting 
agencies,  funding  for  wage  record 
systems  and  notification  to  claimants  of 
use  of  information.  Comments  on  the 
UIPL  may  be  submitted  in  writing  on  or 
befoie  July  29, 1985. 


Submit  comments  to  Carolyn  M. 
Colding.  Director,  Unemployment 
Insurance  Service,  U.S.  Department  of 
Labor.  Room  7112,  Patrick  Henry 
Building.  601  "U  Street  NW., 
Washington,  D.C.  20213. 

The  proposed  Unemployment 
Insurance  Program  Letter  is  published 
below. 

Dated:  May  30.  l'J85  * 

Frank  C.  Casillas, 

Assistant  Secretary  of  Labor 

Directive:  Unemployment  Insurance 

Program  Letter  No. 
To:  All  State  Employment  Security 

Agencies 
From:  Barbara  Ann  Farmer,  Acting 

Administrator  for  Regional 

Management 
Subject;  Status  of  Implementation  of 

Pub.  L.  9ft-369  (The  Deficit 

Reduction  Act  of  1984) 

1.  Purpose.  To  provide  additional 
guidance  to  States  on  implementation  of 
the  income  and  eligibility  verification 
system. 

2.  References.  Section  2651.  Pub.  L. 
98-369;  UIPL  1-85;  Proposed  rules  at  20 
CFR  Part  603,  published  in  the  Federal 
Register  on  March  14, 1985. 

3.  Background.  Section  2651  amended 
Title  XI  of  the  Social  Security  Act  to 
establish  an  income  and  eligibility 
verification  system  for  exchange  of 
information  among  State  agencies 
administering  programs  for  AFDC. 
Medicaid.  Food  Stamps,  SSI  and  UI.  and 
any  State  program  under  a  plan 
approved  under  Title  I,  X,  XIV,  or  XVI  of 
the  Social  Security  Act.  The  guidance  in 
this  UIPL  is  intended  to  supplement 
UIPL  1-85  and  the  proposed  regulations. ' 
The  provisions  took  effect  April  1. 1985, 
with  the  exception  of  the  requirement 
for  employers  to  report  quarterly  wages 
which  is  delayed  until  September  30. 
1988.  This  UIPL  is  being  published  for 
comment  in  the  Federal  Register.  The 
proposed  rules  were  published  at  20 
CFR  Part  603  in  the  Federal  Register, 
March  14. 1985  for  comment  for  45  days. 

4  Social  Security  Administration 
(SSA)  Benefit  Data.  The  SSA 
administers  and  maintains  records  of  a 
wide  variety  of  benefit  programs. 
Currently  ETA  is  exploring  with  SSA  the 
nature  and  extent  of  information  which 
will  be  made  available  to  SESAs.  ETA 
will  identify  those  programs  which 
might  affect  entitlement  under  State  law. 

Section  603.8  of  the  Proposed  Rules 
require  SESAs  to  obtain  information 
from  the  Social  Security  Administration 
to  the  extent  useful  in  verifying 
eligibility  and  benefit  amounts.  States 
whert;  benefit  eligibility  and/or  amount 
is  affected  by  receipt  of  a  primary  Social 
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Strcurity  retirement  pension  should  enter 
into  an  agreement  to  ot  tain  benefit 
information  from  SSA  tj  verify  the 
accuracy  of  retirement  imounts.  Such 
agreements  were  to  be  jntered  into  by 
April  1. 1985  (see  paragraph  7  below). 

SSA  has  two  basic  s]  stems  for 
providing  this  informat  on.  The  first  is 
Bendex.  which  permits  mass  cross- 
matching of  computer  f  les  on  a  periodic 
(usually  monthly)  basis  The  SSA 
prefers  to  enter  into  Bei  idex  agreements 
with  only  one  agency  ii  each  State, 
which  is  usually  the  w€  (fare  agency.  The 
other  method  is  the  Thi  d  Party  Query 
System,  which  provide!  for  agreements 
between  using  agencies  and  SSA.  It 
involves  use  of  a  marke  d-sensed  card 
for  individual  cases.  Cii  rds  are  sent  to  a 
SSA  field  office  for  trar  smission  to  the 
central  office  computer  and  responses 
are  available  within  24  lours.  We 
encourage  SESA's  use  (f  the  Bendex 
systems  to  verify  the  a(  curacy  of  the 
social  security  number. 

ETA  is  working  with  SSA  to  facilitate 
State  access  to  benefit  lata  and  will 
keep  SESAs  informed  c  f  these 
developments.  In  the  mjantime,  SESAs 
should  contact  local  SS(\  and  State 
agepcy  authorities  to  bi  gin  the 
development  of  the  req  lired  agreements. 

Although  IRS  is  requ  red  to  disclose 
information  on  unearne  d  income.  ETA  is 
not  requiring  SESAs  to  sign  agreements 
with  IRS  for  access  to  f  lis  data. 
Unearned  income  is  no  mally  not  a 
factor  in  determining  U  eligibility. 

5.  Standardized  Forn  ats.  An 
agreement  has  already  seen  reached  on 
standardized  formats  fdr  use  in  the 
Internet  program  to  communicate  with 
Child  Support  Enforcer  lent  agencies  for 
purposes  of  crossmatch  ng  and 
verification.  SESAs  wil  be  furnished 
other  standardized  forr  lats  as  rapidly  as 
they  are  released  (a  res  ponsibility  of  the 
Secretary  of  Health  an(  Human 
Services). 

6.  Agreements  betwe  m  SESAs  and 
Requesting  Agencies.  HTfective  April  1. 
1985.  agencies  covered  by  the  income 
and  eligibility  verificati  an  system  must 
exchange  information  t  lat  is  useful  and 
productive  in  verifying  eligibility  and 
benefit  amounts.  In  ore  sr  to  exchange 
information.  SESAs  must  sign 
agreements  with  agenc 
information  as  well  as 
information.  When  the 


es  providing 
hose  requesting 
5ESA  is  the 


provider,  rather  than  th  e  user,  of  wage 
and/or  benefit  data,  thi  >  using  agency 
should  initiate  the  agreement  process 
This  applies  to  AFDC.  'ood  Stamps. 
Medicaid,  Title  XI  (SSI  ,  and  Child 
Support. 

The  law  also  refers  t  >  State  programs 
under  Title  I  (Old  Age  ,  Assistance).  Title 
X  (Aid  to  the  Blind),  an  d  Title  XIV 


(Permanently  Disabled).  These  progrms 
are  operative  only  in  Guam.  Puerto  Rico, 
and  the  Virgin  Islands.  In  all  other 
jurisdictions,  programs  covered  by  these 
three  titles  are  incorporated  in  Title  XVI. 
Supplemental  Security  Income.  The 
SESA  must  be  able  to  enter  into  an 
agreement,  which  includes  having 
statutory  authority  to  release  data,  and 
preparing  in  advance  the  procedural 
arrangements,  such  as  forms  and  timing, 
necessary  to  complete  an  agreement  by 
April  1, 1985.  In  addition.  SESAs  are 
responsible  to  ensure  that  agreements 
adequately  provide  for  users' 
safeguarding  these  data  and  users' 
reimbursement  of  SESA  costs  for 
providing  the  information. 

Agreements  already  in  place  (i.e..  with 
AFDC.  Child  Support  Enforcement,  and 
Food  Stamp  agencies)  may  be  adequate 
or  may  require  modification. 
Agreements  providing  for  interstate 
arrangements  for  data  exchange  and 
verification  via  Internet  should  be 
consistent  with  UIPL  6-84  and  10-84 
procedures.  Note  that  under  the 
proposed  rules  SESAs  may  enter  into 
agreements  with  a  single  agency  which 
can  redisclose  information  to  other 
agencies,  so  long  as  such  redisclosure  is 
provided  for  in  the  agreement. 

7.  Waiver  of  April  1.  1985.  Deadline 
for  Agreements.  As  pointed  out  in 
paragraph  4,  the  statute  provides  that 
SESAs  (where  Social  Security  affects 
benefits),  were  to  enter  into  agreements 
with  SSA  by  April  1. 1985.  The  Secretary 
of  Labor  may,  by  waiver,  grant  a  delay 
in  this  effective  date  if  the  State  submits 
a  plan  describing  a  good  faith  effort  to 
comply.  The  waiver  may  not  extend 
beyond  September  30. 1986. 

Any  State  which  cannot  meet  the 
April  1, 1985,  deadline  is  to  request  a 
waiver  from  the  Secretary  of  Labor  via 
the  appropriate  regional  office  within  90 
days  of  the  date  of  final  publication  of 
the  rules  in  the  Federal  Register.  Section 
603.9  of  the  Proposed  Rules  provides  for 
this  deferral  in  requesting  a  waiver  of 
the  effective  date.  The  request  should 
Include  in  detail  what  the  State  did  to 
conclude  the  agreements,  on  time,  why 
agreements  were  not  reached,  plans  for 
completing  and  signing  agreements,  and 
firm  target  dates  for  completion. 

Requests  for  waiver  should  be  signed 
by  the  Governor  or  his  formally 
appointed  designee. 

Copies  of  signed  agreements  are  to  be 
furnished  to  the  appropriate  regional 
office. 

8.  Quarterly  Wage  Reporting.  Those 
request  reporting  States  which  enact 
legislation  to  adopt  quarterly  wage 
reporting  for  UI  purposes  are  eligible  for 
funding  from  Title  III  grants  for  start-up 
and  continuing  costs.  However,  funds 


are  not  available  for  planning  activities 
prior  to  the  enactment  of  legislation. 

States  which  elect  to  operate  a  wage- 
record  system  apart  from  the  UI 
program  administration  but  which  will 
provide  crossmatch  capabilities  with 
benefit  payments  will  not  receive 
advance  planning  or  developmental 
funds  from  Title  III  Grants.  However. 
Title  III  administrative  grant  funds  (from 
the  State's  existing  benefit  payment 
control  allocation)  may  be  utilized  for 
the  SESA's  share  of  ongoing  use  of  the 
system  in  accordance  with  cost 
principles  and  cost  allocation 
methodologies  set  forth  in  0MB  Circular 
A-87,  as  codified  at  41  CFR  1-15.7. 
SESAs  are  encouraged  to  participate  in 
the  development  of  any  such  cost 
allocation  plan  and/or  carefully  review 
it  to  ensure  costs  refects  use  of  the 
wage-record  system  for  crossmatch 
purposes  only. 

At  this  time.  ETA  is  aware  of  only  one 
State  proposing  to  adopt  a  system  other 
than  quarterly  wage  reporting.  Under 
the  Act,  the  Secretary  of  Labor  in 
consultation  with  the  Secretaries  of 
Agriculture  and  Health  and  Human 
Services  must  approve  such  an 
alternative  system.  The  mechanism  for 
consultation  among  the  Secretaries  and 
the  criteria  for  waiver  of  the 
requirement  have  not  been  finalized.  If 
any  other  State  contemplates  this  course 
of  action,  th  SESA  should  notify  the 
appropriate  regional  office  as  early  as 
possible  so  that  procedures  can  be 
supplied  for  the  State  to  secure  the 
necessary  approval  by  the  Secretary  of 
Labor  prior  to  establishing  the  system 

9.  Other  Actions  That  Were 
Necessary  by  April  1,  1985.  The  law  also 
requires  that  SESAs  obtain  social 
security  numbers  (SSN)  from  claimants 
and  use  the  numbers  (as  identifiers)  in 
maintaining  records. 

Another  requirement  is  that  claimants 
be  advised  of  the  potential  disclosure  of 
their  data  to  other  agencies.  Under 
Section  1137(a)(6)  of  the  Social  Security 
Act,  the  SESAs  are  required  to  notify 
claimants  at  the  time  of  filing  an  initial 
claim  and  periodically  thereafter  that 
information  available  through  the 
system  will  be  requested  and  utilized 
Ptovision  of  a  printed  notice  on  or 
attached  to  any  subsequent  additional 
claims  will  satisfy  the  requirement  for 
periodic  notice  thereafter.  This  amplifies 
on  the  requirement  in  Section  603.4  of 
the  Proposed  Rules  relating  to 
notification  of  claimants. 

10.  OMB  Approval.  The  timing  of  the 
changes  in  the  Deficit  Reduction  Act  of 
1984  did  not  allow  for  prior  Office  of 
Management  and  Budget  (OMB) 
clearance  under  the  Paperwork 
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Reduction  Act  of  1980.  However, 
immediate  dissemination  of  this 
information  is  imperative.  OMB 
approval  is  being  sought  and  States  will 
be  notified  once  this  approval  has  been 
obtained. 

11.  Action  Required.  SESAs  arc 
requested  to  take  steps  to  implement  the 
amendments  as  explained  above  after 
notification  of  OMB  approval. 

12.  Inquiries.  Direct  inquiries  to 
appropriate  regional  office. 

|FR  Doc.  85-14388  Filed  6-13-85:  8:45  am) 

BILLING  CODE  4510-30-M 


Job  Training  Partnership  Act  (Pub.  L 
97-300);  Program  Year  1985 
Allotments  for  Programs  Under  Title  II, 
Part  A;  Training  Services  for  the 
Disadvantaged;  Adult  and  Youth 
Programs;  Title  III,  Dislocated  Worker 
Program;  and  1985  Allotments  for  Title 
II,  Part  B,  Summer  Youth  Employment 
and  Training  Programs 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
final  allotments  for  Program  Year  (PY) 
1985  (July  1. 1985  through  June  30. 1986) 
for  programs  under  Title  II-A  and  HI  of 
the  )ob  Training  Partnership  Act  (JTP.'^). 
and  the  1985  Summer  Program  under 
Title  II-B  of  the  J TPA. 

FOfl  FURTHER  INFORMATION  CONTACT: 

For  JTPA  inquiries,  contact  Robert  N. 
Colombo.  Director,  Office  of 
Employment  and  Training  Programs.  601 
D  Street.  NW..  Washington,  D.C.  20213. 
telephone  number:  (202)  376-6093. 

SUPPLEMENTARY  INFORMATION:  Attached 
are  the  final  allotments  for  PY  1985  (July 
1, 1985  through  June  30. 1986)  for 
programs  under  Titles  II-A  and  III  of 
JTPA  and  the  final  allotments  for  the 
1985  Summer  Program  under  Title  II-B 
of  JTPA.  The  allotments  are  based  on 
the  funds  appropriated  by  Pub.  L.  98-139 
(1984  DOL  Appropriation  Act).  98-619 
(1985  DOL  Appropriation  Act),  the 
statutory  formulas  contained  in  the  act 
and  the  latest  data  available  to  the 
Secretary. 

Title  II-A  Allotments. 

Attachment  I  shows  the  PY  1985  JTPA 
Title  II-A  allotments  by  State  based  on 
a  total  figure  of  $1,886,151,000.  the  same 
total  available  for  the  PY  1984  program. 
This  amount  is  composed  entirely  of  PY 
1985  formula  funds.  These  funds  support 
the  basic  job  training  program.  For  all 
States,  Puerto  Rico,  the  Virgin  Islands 
and  the  District  of  Columbia,  the 


following  data  were  used  in  developing 

these  allotments: 

— Data  for  areas  of  substantial 

unemployment  are  averages  for  the 

12-month  period,  July  1983  through 

June  1984. 
— ^The  number  of  excess  unemployed 
,    individuals  are  averages  for  this  same 

12-month  period,  July  1983  through 

June  1S84. 
— The  economically  disadvantaged  data 

are  from  the  1980  Census. 

The  allotments  for  the  territories  are 
based  on  estimated  1983  unemployment, 
using  a  90  percent  relative  share  hold- 
harmless  of  the  Title  11-A  allotments  for 
these  areas  and  a  minimum  allotment 
amount  of  $125,000. 

Title  II-B  Allotments 

Allotments  for  the  1985  JTPA  Title  II- 
B  summer  program  total  $824,549,000 
and  are  shown  in  Column  3  on 
Attachment  II.  This  amount  is  composed 
of  $724,549,000  of  PY  1984  formula  funds 
and  $100  million  (Column  2)  of 
supplemental  funds.  These  funds 
support  summer  youth  activities.  Except 
for  the  territories,  the  same  data  used 
for  the  Title  II-A  allotments  were  also 
used  for  the  formula  Title  II-B 
allotments.  The  allotments  for  the 
territories  are  also  based  on  the  relative 
share  of  Section  251  funds  those  areas 
received  for  the  CY  1984  summer 
program.  As  required  by  Pub.  L.  98-619 
the  Si 00  million  supplemental  funds 
were  provided  to  service  delivery  areas 
(SDAs)  whose  based  1985  allotment  was 
less  than  the  amounts  received  by  the 
SDA  for  the  1984  summer  youth 
program.  The  Si 00  million  was  sufficient 
to  assure  that  all  SDAs  received  at  least 
95.7  percent  of  the  amount  allotted  for 
the  1984  program. 

Title  III  Allotments 

The  PY  1985  JTPA  Title  III  Dislocated 
Worker  Program  allotments  are 
reflected  in  Column  3-5  of  Attachment 
III.  Column  3  shows  the  total 
appropriation  of  $222,500,000,  which 
includes  the  base  allotment  of  Federal 
funds  totaling  $167,250,000  and  the 
national  reserve  of  $55,250,000  to  be 
distributed  at  a  later  date.  The  base 
funds  are  subject  to  the  matching 
requirements  contained  in  Section  304  of 
JTPA.  The  PY  1985  program's  funding  is 
$.500,000  less  than  was  available  in  PY 
1984.  This  reduction  was  taken  entirely 
in  the  national  reserve.  The  total  base 
allotments  are  the  same  as  in  PY  1984. 
Allotments  for  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern 
Marianas,  are  based  on  the  proportion 


these  jurisdictions  received  of  Title  II-A 
funds. 

Except  for  the  above  listed  territories, 
the  unemploymeut  data  used  for 
determining  these  allotments,  relative 
numbers  of  unemployed  and  relative 
numbers  of  excess  unemployed,  are  the 
averages  for  the  September  1983  through 
August  1984  period.  Long  term 
unemployed  data  used  were  for  CY  1983. 

Column  4  shows  a  total  amount  of 
$122,748,526.  This  represents  the  total 
amount  States  must  provide  in  matching 
in  accordance  with  Section  304  of  the 
Act  to  be  eligible  for  the  Federal 
allotment  listed  in  Column  3. 

Column  5  shows  a  total  amount  of 
$345,248,526,  the  sum  of  Columns  3  and 
4.  This  represents  the  total  resources 
available  for  the  Title  III  Dislocated 
Worker  Program  based  on  PY  1985 
allotments. 

Signed  this  6th  day  of  June  1985. 
Roberts  T.  Jones. 

Administrator.  Office  of  Job  Training 
Programs. 

ATTACHMErfT    I.— U.S.    DEPARTMENT    OF 

Labor— Employment  and  Training  Admin- 
istration, Office  of  Financial  Control 
AND  Management  Systems,  FY  1985,  JTPA 
Title  II— A  Allotments  to  States,  April 
24,  1985 


Alabama — 

Alaska — 

Aii2ona 

Aikansas  

CaMoinia 

Color  ado 

Coonecl/cut -. 

Delawafe 

Osirict  ot  Coliimbia.. 

Flofida - 

Geofiga  .  ..t 

Haiuaa. - 


Kansas 

Kentucky — 

Louisiana — 

Mame 

Maryland 

Massachusetts.... 

McNgan  

M«inesota 

Mis&'ssipp> 

Missoun 

Mortana 

Nebraska 

Nevada - 

New  Kamps>w«.. 

New  Je/sey _ 

New  Mewco 

New  York 

North  Carolina 

Nonh  Dakota 

Oho       

Oklahoma 

Oregon _ 

Pennsvlvania 

Puerto  RiCO „ 

Rhode  Island 

South  Carolina  .. 

South  Dakota 

Tennessee  

Texas  

Utah 


ANotment 


$45,931,374 

4,702.87B 

21.654.570 

20.351.069 

200  862.696 

17.968^34 

15.291.391 

4.702.878 

7.662.743 

68.506.664 

36.253.423 

5.778.514 

7  640.428 

103.491.567 

46.030.277 

18.177.836 

10.722.953 

36.435.663 

42.458.B41 

6.006.435 

24.560.926 

3^56422^ 

101.142.488 

25.868.306 

27.042.068 

39.068.427 

6.793934 

6.336914 

6.820.260 

4.702.878 

45.624  938 

12.215,430 

125.613.465 

41,276.156 

4702.878 

96  942  168 

23018.730 

25.006.321 

104.638.166 

66.699.129 

7.024,036 

25.236.109 

4.702.878 

43.340.568 

96.947.206 

10.067.553 
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Attachment      I— US 
Labor— Employment  and 
iSTRATiON.  Office  of  Fl^^NClAL 
AND  Management  System^ 
Title  II— A  Allotments 
24.  1965— Continued 


Department      of 
Training  Aomin- 

CONTROL 

.  FY  1985.  JTPA 
TO  States.  April 


WaslVagna.. 

Wocomm 


Amofican  Samoa.. 

Guam  

Northern  I 

Trusi 

Mwgtr  Islands 


Attachment      II.— US 
Labor— Employment  and 
iSTRATKX.  Office  of  Fi 
and  Management  System  > 
Title  II— B  Allotments 
10.  1985 


d  epartment      of 

Training  Admin- 

Nf  NCiAL  Control 

FY  1984  JTPA 

States.  June 


Alabama 

Alaska  

Aroona. 

Arkamas 

CaMoma 

Catondo 

Connectail.. 


Oslnct  of 
Columba... 

Ftonda 

Georva 


JMI 


Kansas _... 

KenfcxAy „. 

Lousiana _ 

Mane 

Maryland 

MassacNisens  .. 
Mefngan 

Minnesota 

MKiiai»ppi- 

Mssowi 

Montana _. 

Nebraska 

Nevada  

Now  Hampshire. 

New  Jersey _. 

New  Menco... 

New  York 

North  Carokna    . 

North  Dakota 

Ohio      

Oklahoma 

Oregon 

Pertnsylvam 

Puerto  Hco 

Rhode  Island 

South  C«okna 

South  Dakota 

Tennessee 

Teus _ 

Utah    _ 

Vermont 

Vir^na 

Washington 

West  Vir 

Wiscoosai.. 

Wyoming.... 


Sun  lemen- 

lai 


$17,051,861  I 
1.775.415  ! 
7.88S.7S7  ! 
7.744.872  i 
74.807.971  I 
6.556.684  ■ 
7.480.284 

1.775.415  i 

i 

6.071.6S9  I 
25.489.976 
13.475.335  ; 

2.147.781  '. 

2.838.348 
38.423.704 
17.090.312  j 

6.753.877  I 

4.019344  '. 
13.530.328 
15.766.663 

3.197.501  I 

9.463.689  ; 
15.155.266 
37.539.857 

9.612.580 
10.042.816 
14.510.382 

2.523.695  { 

2.633.067  I 

2.532.971  ! 

1.775.415  I 
19.586.010  ! 

4.537.866  | 
46.671.914  I 
15.337  543  \ 

1.775.415 
36.731.889 

8.551.134  ; 

9.284.867 
36.851.764  I 
25.509.367  I 

2.826.536  i 

9.199.817  , 

1.775.415  : 
16.004.934 
36.770.844  I 

3.740.329 

1.775.415 
11.362.506 
14.912.266 

9.369.825 
14.039.224  I 

1.775.415  I 


Altotment 


4.702.878 
29.066.099 
40.167.230 
25.248.458 
38.832.871 

4.702.878 
315.023 

1.311.514 
125.000 

1.644.818 

1.603.645 


1.886.151.000 


Total 


I 


$  40.737 
56.489 
07.734 
91.110 

6.  43.104 
157.646 

2  es  193 
51.538 

1.(56.119 
1.534 
2149.065 
94.198 
44.673 
9  97.874 
4  63.399 
1.  50.567 
1    46.177 

1  66.157 
84.791 
70.761 

4,;  42.579 
4   01.350 

2  30,187 
1    51  681 

59.21 1 

1. 173.386 

0 

84.266 
99.291 
16.030 
6.t61.892 
0 

12109  624 
2)24.606 
0 

5144.394 

19.416 

30.718 

4.1  31.416 

64.143 

82  685 

I  86.383 

0 

1*77.056 

3  93.631 
33.514 

0 

3f92.939 

33.813 

0 
1.130.120 

0 


$17.792  618 
1.831.904 
8.806.491 
8.535.982 
80.951.075 
7.414.332 
9565.477 
1.826.953 

8.027.778 

29.531.510 

15.724.400 

2.741.979 

3083.021 

48.221.578 

21.773.711 

7.904.444 

5.365.521 

14.896.485 

15.951.454 

3.668.262 

13.706.268 

19.556.616 

39.970.044 

11.364.261 

10.302.027 

16.483.768 

2.523.695 

3.517,353 

2.632.262 

2.191.445 

26.147.902 

4,537,868 

59581,538 

17.662.149 

1.775.415 

42.076.283 

8.670.550 

9.815.585 

42.883.180 

25.673.530 

3.509.221 

9.786.200 

1.775.415 

17571.990 

40.464.475 

3  873.843 

1.775.415 

15.355.445 

14.946.079 

9.369.825 

15.269.344 

1.775.415 


Attachment  II— U.S.  Department  of 
Labor— Employment  and  Training  Admin- 
istration. Office  of  Financial  Control 
AND  Management  Systems.  FY  1984  JTPA 
Title  II— B  Allotments  to  States,  June 
10. 1985— Continued 


Attachment  II —US.  Department  of 
Labor— Employment  and  Training  Admin 
ISTRATION.  Office  of  Financial  Control 
and  Management  Systems,  FY  1984  JTPA 
Title  It— B  Allotments  to  States,  June 
10, 1985— Continued 


Initial 

Supple^mon.           .^otal 

American  Samoa 

Guam  

Northern 
Mananas 

Trust  Temtones 

55.003 
670.830 

25.730 
74.374 

310 
3.782 

145 
420 

55.313 
674.612 

25.875 
74.794 

Initial 


Supplemen- 
tal 


Total 


Virgin  Islands 
Native 
Americans  -. 

National  total . 


380.370 
23.176.5n 
724.549.000 


2.144  I         382.514 

0  I     13.176.511 
100.000.000  '  824.549.000 


Attachment  III —U.S.  Department  of  Labor— Employment  and  Training  Administration, 
Office  of  Financial  Control  and  Management  Systems.  PY  1985  JTPA  Title  III— 
Dislocated  Worker  Program  Allotments  and  Matching  Requirements,  May  2,  1985 


Unetn-    ;  Reduc- 
ployment  ',      txm 
I      rale      I     units 


Allotment 


Required 

match 


Total 
progiam 


Alaliama 

Alaska 

Arizona 

Arkansas 

Calilomia 

Colofado 

Conneclicul 

Delaware 

Dislnct  ol  Columbia. 

Flonda 

Georgia 

Hawaii 

Idaho 

llltfX>>S 

Indiana 

Iowa _.. 

Kansas    „ 

Kentucky „ 

Louisiana 

Mame 

Maryland 

Massachusetts 

Michigan 

Minnesota..... 

Mississippi 


Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire.. 

New  Jersey 

New  Menco 

New  York  

North  Ca-'olina    . 

North  Dakota 

Ohio 

Oklahoma 

Oregon  

Pennsylvania 

Puerto  Rico 

Rhode  Island 

South  Carohrw  ... 

South  Dakota 

Tennessee 

Texas  

Utah 

Vermont 

Virginia _ 

Washinglon.. 


West  Virgmio 

Wisconsin 

Wyoming 

American  Samoa 

Guam 

Northern  Mananas.. 

Trust  Terntories 

Virgin  Islands 

Nanonal  Reserve .... 


National  total. 


11.7  i 
10.5  : 

6.0  I 
90  I 

8.1  I 

5  3  I 
47  I 
6.6  I 

10  5  1 
69; 

6  3  . 
5.9  j 
7.6 
9.5 
93 
7.0- 
5.2 
97  I 
99  i 
73  I 
56  ' 

56 ; 
118 ; 

66  I 
105  j 
81 

8.2  i 
4  5  ! 
79 
4  2  ; 

6.6: 

8  2  I 

7.5  j 
68  : 

511 

too  j 

7.4  I 

96  I 

97  I 
21  5  ' 

66  ' 

7  6  ! 

4.6  1 
92  ' 
6  5 
71  i 

6.0  I 
4.9  I 

10  0  ; 
15.0  1 

8.1  ' 
63  ; 

0  0 ; 

0  0  j 
0  0  I 
0.0 

oo 
oo 

81 


4 
3 
0 
1 
0 
0 
0 
0 
3 
0 
0 
0 
0 
2 
2 
0 
0 
2 
2 
0 
0 
0 
4 
0 
3 
0 
1 
0 
0 
0 
0 
1 
0 
0 
0 
2 
0 
2 
2 
14 
0 
0 
0 
2 
0 
0 
0 
0 
2 
7 
0 
0 
0 
0 
0 
0 

o! 

0 


$4,375,377 

423.383 

1.323.435 

1.646.983 

17.999.670 

1.154.720 

930.630 

316.616 

680.962 

5.228.930 

2.560.273 

376.247 

604.865 

10.738.301 

4.771.790 

1.737.526 

854.101 

3.241,553 

3.674.881 

645.335 

1.848.488 

2.477.850 

11.169.526 

2.468.712 

2.287.103 

3.540.734 

546.566 

423.466 

702.950 

222.742 

4.006.433 

844.531 

10.646.683 

3.482.448 

205.258 

11.236.251 

2.031.292 

2.493.309 

11.134.643 

4.111.275 

545.213 

1.946.080 

161.262 

3.934.745 

7.474.223 

803.640 

231.705 

1.616.507 

4.019.601 

2.770,400 

3.883.145 

254.278 

27.934 

116,295 

11.084 

145.850 

142,200 

55,250,000 


$875,075 

169353 

1.323  435 

1.317.586 

17.999670 

1.154.720 

930.630 

316.616 

272.385 

5.228  930 

2.560  273 

376.247 

604.865 

6.442.981 

2.863.074 

1.737.526 

854.101 

1.944.932 

2.204.929 

645.335 

1.848.488 

2.477.850 

2.233.905 

2.468.712 

914841 

3.540.734 

437.253 

423.466 

702.950 

222.742 

4.006.433 

675.625 

10.646.683 

3.482.448 

205.258 

6.741.751 

2.031.292 

1.495.985 

6.680.786 

0 

545.213 

1.946.080 

161.262 

2,360,847 

7,474,223 

803.640 

231.705 

1.616.507 

2.411.761 

0 

3.683.145 

254.278 

0 

0 

0 

0 

0 

0 


$5.250452 

592.736 

2646.870 

2.964  569 

35.999340 

2.309.440 

1  861.260 

633.232 

953347 

10.457.860 

5.120  546 

752,494 

1,209730 

17  181,282 

7,634  864 

3,475  052 

1  708  202 

5,186,485 

5,879.810 

1,290,670 

3,696.976 

4.955.700 

13.403.431 

4.937,424 

3  201.944 

7,081,468 

983.819 

846.932 

1.405,900 

445.484 

8.012.866 

1.520  156 

21.293.366 

6,964  896 

410,516 

17,978  002 

4,062,584 

3,989,294 

17,815429 

4,111,275 

1  090,426 

3,892.160 

322,524 

6,295,592 

14948,446 

1,607,280 

463.410 

3.233,014 

6.431,362 

2,770.400 

7,766.290 

508.556 

27.934 

116.295 

11.084 

145.850 

142.200 

55.250.000 


0  !  222.500.000  i  122.748.526  :  345.248.526 


|FR  Doc.  85-14392  Filed  6-13-85:  8:45  am| 
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Occupational  Safety  and  Health 
Administration 

IV-85-31 

Temporary  Variance  and  Interim 
Order;  ASARCO,  Inc. 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTIONS:  (1)  Notice  of  application  for 
temporary  variance  and  interim  order; 
(2)  Grant  of  interim  order. 

SUIMMARY:  This  notice  announces  the 
application  of  ASARCO,  Incorporated, 
for  a  temporary  variance  and  interim 
order  pending  a  decision  on  the 
application  for  variance  from  certain 
requirements  of  the  medical  removal 
provisions  prescribed  in  29  CFR 
1910.1025(k)(l)(i)(D)  of  the  standard  for 
Occupational  Exposure  to  Lead. 

It  also  announces  the  granting  of  an 
interim  order  until  a  decision  is 
rendered  on  the  application  for 
temporary  variance. 
DATES:  The  interim  order  became 
effective  on  April  17, 1985,  the  date  of 
the  letter  granting  the  interim  order.  The 
last  date  for  interested  persons  to 
submit  comments  is  July  15, 1985.  The 
last  date  for  affected  employers  and 
employees  to  request  a  hearing  on  the 
application  is  July  15. 1985. 
addresses:  Send  comments  or  requests 
for  a  hearing  to:  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor.  Third  Street  and  Constitution 
Avenue  NW.,  Room  N-3656, 
Washington,  D.C.  20210. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Mr.  James  |.  Concannon,  Director.  Office 

of  Variance  Determination  at  the 

above  address.  Telephone:  202-523- 

7193 
or  the  following  Regional  and  Area 
Offices: 
U.S.  Department  of  Labor— OSHA,  555 

Griffin  Square  Building.  Room  602, 

Dallrts,  Texas  75202 
U.S.  Department  of  Labor— OSHA, 

Federal  Building,  Room  421, 1205 

Texas  Avenue.  Lubbock,  Texas  79401 
U.S.  Department  of  Labor- OSHA,  911 

Walnut  Street,  Room  406.  Kansas  City, 

Missouri  64106 
U.S.  Department  of  Labor— OSHA, 

Overland-Wolf  Building.  Rm.  100.  6910 

Pacific  Street.  Omaha.  Nebraska  68106 
U.S.  Department  of  Labor- OS^L^.  4300 

Goodfellovv  Boulevard,  Building  lOoE, 

St.  Louis.  Missouri  63120 
U.S.  Department  of  Labor— OSHA. 

Federal  Building,  Rm.  1554, 1961  Stout 

Street,  Denver,  Colorado  80294 


U.S.  Department  of  Labor— OSHA, 
Petroleum  Building,  Suite  210,  2812  1st 
Avenue  North,  Billings,  Montana 
59101. 

Notice  of  Application 

Notice  is  hereby  given  that  ASARCO, 
Incorporated.  120  Broadway.  New  York, 
New  York  10271,  has  made  application 
pursuant  to  section  6(bK6)(A)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1596;  29  U.S.C.  655)  and  29 
CFR  1905.10  for  a  temporary  variance 
from  29  CFR  1910.1025(k)(!)(iKD)  of  the 
medical  removal  protection  (MRP) 
provisions  of  the  lead  standard,  which 
states: 

The  employer  shall  remove  an  employee 
from  work  having  an  expo.sure  to  lead  at  or 
above  the  action  level  on  ear.h  occasion  that 
thB  average  of  the  last  three  blood  sampling 
tests  *  *  "  (or  the  average  of  all  blood 
sampling  tests  conducted  over  the  previous 
SIX  (6)  months,  whichever  is  longer)  indicates 
that  the  employee's  blood  lead  level  is  at  or 
above  50  ug/10(ig  of  whole  blood:  provided, 
however,  that  an  employee  need  not  be 
removed  if  the  last  blood  sampling  test 
indicates  a  blood  lead  level  at  or  below  40 
ng/lOOg  of  whole  blood. 

The  purpose  of  these  provisions  is  to 
provide  protection  from  excessive  lead 
exposure  for  employees  with 
.substantially  elevated  blood-lead  levels. 

The  addresses  of  the  places  of 
employment  that  will  be  affected  by  the 
application  are  as  follows: 
ASARCO.  Incorporated.  Post  Office  Box 

7,  Glover,  Missouri  63646 
ASARCO.  Incorporated.  East  Helena. 

Montana  59835 
ASARCO.  Incorporated.  Fifth  and  Doyle 

Streets,  Omaha,  Nebraska  68102 
ASARCO,  Incorporated.  Post  Office  Box 

1111.  El  Paso,  Texas  79940. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative  and  by  posting 
a  copy  at  all  places  where  notices  to 
employees  are  normally  posted. 
Employees  have  also  been  informed  of 
their  right  to  petition  the  Assistant 
Secretary  for  a  hearing. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
the  implementation  of  the  50  jig/lOOg 
removal  trigger  of  the  lead  standard  is 
not  feasible  for  the  following  reasons: 

(1)  Implementation  would  require  the 
long-term  removal  of  significant 
numbers  of  percentages  of  skilled  and 
experienced  employees  who  are  critical 
to  maintaining  safe  and  healthful 
operations. 

(2)  The  length  of  time  these  employees 


are  predicted  to  have  to  remain  on 
removal  would  create  serious 
operational  disruptions  unless  these 
employees  can  be  quickly  replaced, 
which  they  cannot.  , 

Almost  all  jobs  in  ASARCO's  primary 
lead  facilities.- the  applicant  claims, 
involve  a  degree  of  skill,  training,  and 
experience  such  that  the  widespread 
removals  and  transfers  necessary  under 
the  50  fig/lOOg  trigger  would  severely 
impair  the  safety  and  efficiency  of  the 
plant.  Limitation  of  the  relief  from 
removal/return  trigger  levels  to 
supervisory,  skilled  or  maintenance 
employees  would,  therefore,  pose 
difficult  administrative  burdens.  The 
applicant  has  requested  a  temporary 
variance  to  allow  removal  of  employees 
under  the  MRP  provisions  when  the 
employees'  blood  lead  levels  exceed  55 
/ig/lf)6g  rather  than  at  the  50  fig/lOOg 
removal  trigger.  This  relief  would  expire 
on  February  1, 1986. 

OSHA  has  decided  to  consider  a  step 
down  process  to  assist  the  applicant  in 
its  endeavor  to  comply  with  the 
requirements  of  §  19l6.1025(k){l)ii)(D) 
by  requiring  medical  removal  at  55  fig/ 
lOOg  rather  than  at  60  Hg/lW)g  of  whole 
blood  as  authorized  under  a  recently 
expired  temporary  variance  granted  to 
the  applicant.  Whereby,  the  previous 
temporary  variance  required  that  at 
least  10  percent  or  more  of  the  total 
lead-exposed  supervisory,  maintenance 
and  skilled  production  employees  have 
blood  lead  levels  greater  than  K)  ftg/ 
lOOg  of  whole  blood,  OSHA  will  now 
consider  the  55  ng/lOOg  medical 
removal  trigger  when  5  percent  or  more 
of  the  applicant's  employees  have  blood 
lead  levels  greater  than  50  Mg/lOOg  of 
whole  blood.  OSHA  believes  that 
continued  relief  would  be  warranted  if 
the  applicant  can  show  strict 
compliance  with  the  Cooperative 
Assessment  Program  agreements 
reached  with  OSHA  and  the  United 
Steelworkers  of  America  (USWA), 
compelling  evidence  to  show  economic 
need  for  the  relief  and  a  significant 
reduction  in  the  number  of  employees 
with  blood  lead  levels  above  50  fig/lOOg. 
This  request  for  relief  comes  at  a  time 
when  ASARCO  and  the  USWA  have 
taken  the  initiative  to  apply  the 
experience  they  gained  under  the 
arsenic  standard.  For  the  purpose  of 
developing  engineering  compliance 
plans  for  ASARCO's  four  facilities, 
ASARCO,  the  USWA  and  OSWA  are 
participating  in  a  cooperative  tripartite 
assessment  to  determine  the  lowest  air 
lead  levels  that  can  be  achieved  by 
engineering  controls,  operation  by 
operation,  in  each  facility.  Since  OSHA 
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number  of  the  applicant's  employees 
with  a  blood  lead  level  above  50  ug/ 
lOOg. 

This  relief  is  conditioned  upon 
ASARCOs  ongoing  compliance  with  all 
other  provisions  of  the  lead  standard  as 
well  as  with  all  conditions  of  the  order 
set  forth  below,  in  lieu  of  complying 
with  the  requirements  of  29  CFR 
1910.1025(k)(l)(i)(D).  OSHA  believes  that 
the  inclusion  in  the  order  of  additional 
requirements  for  medical  surveillance, 
in  conjunction  with  the  agreed  upon 
tripartite  process  demonstrates  all 
parties  concerned  with  the  health  of 
ASARCO's  employees  be  protected. 

A  copy  of  the  application  for  variance 
will  be  made  available  for  inspection 
and  copying  upon  request  at  the 
locations  listed  above.  All  interested 
persons,  including  employers  and 
employees  who  believe  they  would  be 
affected  by  the  grant  or  denial  of  the 
application  for  variance  are  invited  to 
submit  written  data,  views,  and 
arguments  relating  to  the  pertinent 
application  no  later  than  July  15, 1985 

In  addition,  employers  and  employees 
who  believe  they  would  be  affected  by  a 
grant  or  denial  of  the  variance  may 
request  a  hearing  on  the  application  no 
later  than  July  15. 1985,  in  conformance 
with  the  requirements  of  29  CFR  1905.15. 
Submission  of  written  comments  and 
requests  for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Variance  Determination  at 
the  above  address. 

Grant  of  Interim  Order 

It  appears  from  the  application  and 
supporting  data  that  an  interim  order  is 
necessary  to  prevent  undue  hardship  on 
the  applicant  and  its  employees  pending 
a  decision  on  the  variance.  Therefore,  it 
is  ordered,  pursuant  to  the  authority  in 
section  6(b)(6)(A)  of  the  Occupational 
Safety  and  Health  Act  of  1970,  in  29  CFR 
1905.10(c)  and  in  Secretary  of  Labor's 
Order  No.  9-83  (48  FR  35736)  that  the 
facilities  listed  above  are  hereby 
authorized  to  comply  with  the 
requirements  of  the  interim  order  set 
forth  below,  in  lieu  of  complying  with 
the  requirements  of  29  CFR 
1910.1025(k)(l)(i)(D).  All  other  provisions 
of  the  lead  standard  are  unaffected  by 
this  order  and  therefore  must  be 
complied  with  in  conjunction  with  the 
terms  of  the  order. 

The  terms  of  the  interim  order  are  as 
follows: 

(1)  This  order  may  be  revoked  upon 
the  employer's  failure  to  meet  the 
requirements  of  its  Cooperative 
Assessment  Program  agreements. 

(2)  The  terms  of  the  order  apply  to  all 
employees  in  the  lead-exposed 
workforce. 


(3)  As  presently  required  by  29  CFR 
1910.1025(j)(2]  of  the  lead  standard,  the 
employer  shall  perform  blood  lead  and 
zinc  protoporphyrin  (ZPP)  tests  every 
two  months  on  each  employee  whose 
last  blood  test  indicated  a  blood  lead 
level  at  or  above  40  ug/lOOg  and  who  is 
exposed  to  lead  above  the  action  level 
or  30  ug/m'. 

(4)  The  employer  shall  remove  all 
employees  in  accordance  with  the 
provisions  of  §  1910.1025(k)(l)(i)(D} 
except  that  the  average  of  the  blood 
sampling  tests  shall  indicate  that  the 
employee's  blood  lead  level  is  at  or 
above  55  ug/lOOg  of  whole  blood  instead 
of  50  ug/lOOg  as  the  provision  now 
reads. 

(5)  The  employer  shall  return  all 
employees  in  accordance  with  the 
provisions  of  §  1910.1025(k)(l)(iii)(A)(3) 
of  the  lead  standard. 

(6)  For  an  employee  with  blood  lead 
levels  between  50  and  55  ug/lOOg,  who 
need  not  be  removed  under  the  terms  of 
this  order  and  who  work  in  jobs  having 
air  lead  exposure  at  or  above  30  ug/m''. 
the  employer  shall: 

(a)  Require  that  effective  respiratory 
protection  be  worn  at  all  times  they  are 
in  the  area; 

(b)  Do  an  immediate  inspection  and 
evaluation  of  the  employee's  respirator 
usage; 

(c)  Do  an  immediate  inspection  and 
evaluation  of  the  lead-related  work 
practices  affecting  the  employee; 

(d)  Do  an  immediate  inspection  and 
evaluation  of  the  use  and  availability  of 
hygiene  facilities,  and  the  employee's 
relevant  personal  hygiene  habits: 

(e)  Do  an  immediate  inspection  and 
evaluation  of  the  existing  engineering 
controls  to  determine  whether  they  are 
maintained  properly  to  insure  that  such 
systems  do  not  have  an  adverse  effect 
upon  the  employee; 

(f)  Provide  a  personal  consultation 
with  a  licensed  physician  every  two 
months;  and 

(g)  Provide  the  comprehensive 
medical  examination  required  under 
paragraph  (j)  of  the  lead  standard  by  a 
licensed  physician  every  three  months. 

(7)  For  all  employees  required  to  wear 
respiratory  protection  under  the  terms  of 
this  order,  ASARCO,  Incorporated  shall 
provide: 

(a)  Quantitative  face  fit  tests  at  the 
time  of  initial  fitting  and  at  least  semi- 
annually thereafter; 

(b)  An  evaluation  by  a  licensed 
physician  prior  to  the  time  of  initial 
fitting  and  at  least  annually  thereafter 
of: 

(i)  A  pulmonary  function  test  which 
includes  FEV,  and  FVC;  and 
(ii)  A  physical  examination;  and 
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(c)  A  posterior-anterior  chest  x-ray  on 
a  14  X  17  inch  film,  on  a  five-year  time 
interval. 

(8)  Based  upon  the  inspections  and 
evaluations  required  in  paragraphs  6(b). 
(c).  (d),  and  (e),  the  employer  shall  take 
all  reasonable  and  appropriate 
corrective  steps  to  reduce  the 
employee's  absorption  of  lead.  The 
employer  shall  submit  to  the  Office  of 
Variance  Determination  a  written  report 
documenting  when  and  where  the 
evaluations  took  place,  the  corrective 
actions  that  were  necessary  and  taken, 
and  the  name  and  job  classification  of 
the  affected  employees.  This  submission 
shall  be  made  within  45  days  after  the 
effective  date  of  this  order. 

(9)  After  the  various  consultations, 
evaluations,  examinations  and  tests 
required  in  paragraphs  6(0.  6(g),  7(b) 
and  7(c),  Ihe  physician  shall  make  a 
written  determination  as  to  whether  the 
employee  has  a  detected  medical 
condition  that  places  the  employee  at 
increa.sed  risk  of  material  impairment  to 
health  from  exposure  to  lead,  or  is 
unable  to  wear  a  respirator.  If  the 
employee  is  determined  to  have  such  a 
medical  condition  or  to  be  unable  to 
wear  a  respirator,  he  or  she  shall  be 
removed  from  work  areas  where  the 
exposure  to  airborne  lead  is  at  or 
greater  than  30  ug/m\ 

(10)  For  the  duration  of  the  variance, 
the  employer  shall  submit  every  two 
months  to  the  Office  of  Variance 
Determination,  blood  lead,  zinc 
protoporphyrin,  and  air  lead  data  as 
accumulated. 

(11)  The  employer  shall  agree  to  allow 
OSHA  to  inspect  its  premises  in 
connection  with  this  order. 

(12)  The  employer  shall  comply  with 
all  other  provisions  of  the  lead  standard 
which  are  unaffected  by  this  order. 

As  soon  as  possible  ASARCO, 
Incorporated  shall  give  notice  to 
affected  employees  of  the  terms  of  this 
order  by  the  same  means  required  to  be 
used  to  inform  them  of  the  application 
for  temporary  variance  and  interim 
order.  The  Assistant  Secretary  may 
revoke  this  order  at  any  time,  without 
prior  notice,  whenever  the  applicant 
does  not  comply  with  any  requirement 
of  the  order  or  the  relevant  standards  or 
if  other  information  indicates  that 
revocation  of  the  interim  order  is 
warranted.  Unless  revoked,  the  interim 
order  will  remain  in  effect  until 
February  1, 1986  or  until  a  decision  is 
made  on  the  application  for  temporary 
variance,  whichever  occurs  first. 


Signed  at  Washington.  D.C.  this  lOlh  day  of 
June.  1985. 
Robert  A.  Rowland, 
Assislani  Secretary  of  Labor. 
IFR  Doc.  85-14390  Filed  6-13-85;  6:45  am] 
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St.  Joe  Lead  Connpany;  Application  for 
Permanent  Variance  From  Certain 
Provisions  of  the  Standard  for 
Occupational  Exposure  to  Lead 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Notice  of  application  for 
permanent  variance. 

SUMMARY:  This  notice  announces  the 
application  of  the  St.  Joe  Lead  Company 
for  permanent  variance  from  certain 
provisions  of  the  occupational  health 
standard  governing  exposure  to  lead,  29 
CFR  1910.1025.  Specifically,  the 
applicant  seeks  relief  from  the 
requirements  in  §  1910.1025  (e)(1).  (e)(3), 
and  (e)(4),  concerning  engineering 
controls;  §  1910.1025  (f)(1).  (f)(2}.  and 
(f)(3),  concerning  respiratory  protection; 
and  §  1910.1025  (k)(l(i)(C),  {k)(l)(i)(D), 
and  (k)(l)(iii)(A)(3),  concerning  medical 
removal  protection. 
DATE:  The  last  date  for  interested 
persons  to  submit  comments  on  the 
variance  application  is  July  15, 1985. 

The  last  date  for  affected  employers, 
employees  and  appropriate  State 
authority  having  jurisdiction  over 
employment  or  places  of  employment 
covered  in  the  application  to  request  a 
hearing  on  the  application  is  July  15, 
1985. 

ADDRESSES:  Send  comments  and 
hearing  requests  to:  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue  NW., 
Rm.  N-3656,  Washington,  DC.  20210. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  J.  Concannon,  Director,  Office  of 

Variance  Determination  at  the  above 

addres.«.  Telephone:  (202)  523-7193 
or  the  following  Regional  and  Area 
Offices: 
U.S.  Department  of  Labor— OSHA,  911 

Walnut  Street,  Room  406,  Kansas  City, 

Missouri  64106 
U.S.  Department  of  Labor— OSHA,  4300 

Goodfellow  Boulevard,  Building  105E, 

St.  Louis,  Missouri  63120. 

Notice  of  Application 

Notice  is  hereby  given  that  St.  Joe 
Lead  Company,  7733  Forsyth  Boulevard, 
Clayton.  Missouri  63105.  has  filed  an 


application  pursuant  to  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1596,  29  U.S.C.  655(d)) 
and  29  CFR  1905.11,  requesting  a 
permanent  variance  from  the  following 
provisions  of  the  occupational  health 
standard  governing  exposure  to  lead 
("the  lead  standard'"):  29  CFR  1910.1025 
(e)(1).  (e)(3).  and  (e)(4);  29  CFR  1910.1025 
(f)(1).  (f)(2).  and  (0(3);  and  29  CFR 
1910.1025  (k)(l)(i)(C),  (k)(l)(i)(D),  and 
(k)(l)(iii)(A)(3). 

The  address  of  the  place  of 
employment,  a  primary  lead  smelter  and 
associated  operations,  that  will  be 
affected  by  this  application  is  as 
follows: 

St.  Joe  Lead  Company.  Herculaneum. 
Missouri  63048. 

The  applicant  certifies  that  it  has 
informed  employees  who  would  be 
affected  by  the  variance  of  the 
application  by  posting  copies  at  all 
places  where  notices  to  employees  are 
normally  posted.  It  reports  that 
employees  have  also  been  informed  of 
their  right  to  petition  the  Assistant 
Secretary  for  a  hearing.  The  applicant 
asserts  that,  taken  as  a  whole,  its 
proposals  in  lieu  of  compliance  "afford 
employment  as  healthful  as  would 
prevail  under  the  terms  prescribed  by 
the  standard." 
Engineering  Controls 

The  sections  under  the  lead 
standard's  paragraph  (e).  Methods  of 
compliance,  that  are  pertinent  require 
that  the  employer  implement 
engineering  and  work  practice  controls 
in  order  to  reduce  and  maintain 
employee  exposure  to  lead  within 
prescribed  Hmits.  "except  to  the  extent 
that  the  employer  can  demonstrate  that 
such  controls  are  not  feasible"  (29  CFR 
1910.1025(e)(l)l.  Where  such  controls  are 
not  sufficient  to  reduce  exposures  to  or 
below  the  permissible  exposure  limit 
(PEL),  the  employer  must  implement 
them  nonetheless  in  order  to  reach  the 
lowest  feasible  level  of  exposure  and 
must  achieve  the  PEL  by  supplementing 
them  with  respiratory  protection  as 
prescribed  under  paragraph  (f)  (29  CFR 
1910.1025(e)(2)|.  The  standard 
establishes  a  PEL  of  fifty  micograms  of 
lead  per  cubic  meter  of  air  (50  fxg/m^) 
averaged  over  an  8-hour  period.  At 
present,  employers  in  the  primary 
smelting  industry  must  achieve  air  lead 
exposures  of  100  /xg/m^  by  means  of 
feasible  engineering  and  work  practice 
controls;  the  standard  permits  these 
employers  to  use  respiratory  controls  to 
reduce  employee  exposures  the  rest  of 
the  way  down  to  the  50  fxg/m' 
permissible  exposure  limit  (that  is,  down 
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Paragraph  (e)(3)  requii  es  the  employer 
to  establish  and  implemint  a  written 
compliance  program  in  c  rder  to  achieve 
the  PEL.  In  addition,  par  igraph  (e)(4) 
permits  the  employer  to  jypass 
compliance  with  the  100  fig/m'  interim 
exposure  level  prescribe  i  by  the 
standard's  implementati  )n  schedule 
where,  according  to  his  (  ompliance  plan, 
the  employer  would  achieve  the  PEL 
solely  by  engineering  an  1  work  practice 
controls  and  the  diversic  n  of  resources 
necessary  to  comply  wit  i  the  interim 
exposure  level  would  cle  arly  preclude 
compliance,  otherwise  a  tainable.  with 
the  PEL  by  the  time  spec  fied. 

St.  Joe  Lead  Company  states  that  it 
cannot  meet  the  requirer  lents 
concerning  engineering  ;  nd  work 
practice  controls  prescri  )ed  by  the  lead 
standard.  The  applicant  isserts  that, 
dating  back  to  when  it  v\  as  issued  a 
citation  in  1974,  it  has  be  en 
implementing  engineerin  i  controls  in 
some  operations  in  ordei  to  reduce 
exposures  down  to  200  ^i  g/m'  (averaged 
over  an  8-hour  period).  II  also  notes  that 
"some  engineering  contr  )Is  may 
materially  assist  in  makiig  the  smelter 
cleaner  thereby  reducing  the  burden  on 
housekeeping  programs   n  particular." 
Moreover,  such  controls  'have  had  some 
effect  on  area  samples."  Nevertheless, 
the  applicant's  experience  is  that  these 
controls  do  not  material!  y  affect  the 
exposure  readings  obtair  ed  from 
personal  sampling  and  tl  at  high 
exposures  still  occur.  Inc  eed,  during 
some  plant  conditions  ar  exposure  to 
10.000  ng/m'  "would  not  be 
uncommon,"  given  the  h  ?h  degree  of 
mobility  of  lead-exposec  employees  in 
performing  varying  job  t;  sks — eg.,  start- 
up, keeping  the  material  lowing. 
maintenance  during  "up;  et  conditions." 
housekeeping,  and  shut-i  own.  The 
company  essentially  con  lends  that  the 
salutary  effects  of  engin(  ering  controls 
are  limited  to  certain  are  as  of  the 
applicant's  facility,  whet  as  the  varied 
responsibilities  of  many  jmployees 
routinely  take  them  throi  ghout  the 
facility,  including  into  ar  ;as  where 
feasi'ule  cngi^ieering  con  rols  are  not 
availiible  to  reduce  exposures.  The 
applicant  thus  concludes  that  neither  St. 
Joe  Lead  Company  nor  a  ly  other 
primary  lead  smelter  wil  be  able  to 
satisfy  the  engineering  c  mtrol 


requirements  of  the  lead  standard  at  any 
time  in  the  foreseeable  future. 

Accordingly,  in  lieu  of  complying  with 
paragraphs  (e)(1).  (e)(3).  and  (e)(4)  of  the 
lead  standard,  the  applicant  proposes  to 
implement  a  written  compliance 
program  "to  reduce  the  average  blood 
lead  level  of  exposed  employees  to  or 
below  35  /ig/dl  [one  deciliter  is 
essentially  the  same  as  100  grams)  of 
whole  blood."  through  a  combination  of 
administrative,  respiratory  and 
engineering  controls.  In  the  company's 
view,  the  purpose  of  the  lead  standard  is 
"to  reduce  employee  blood  lead  levels  to 
the  below  those  levels  at  which 
reversible  physiological  effects  of  lead 
exposure  may  appear."  The  company 
reads  the  standard  as  setting  as  a  health 
goal  "an  average  blood  lead  level  of  less 
than  40  |ig/dl  for  all  exposed 
employees."  Thus,  the  company  believes 
that  attainment  of  an  "average  plant- 
wide  goal  of  a  35  ;ig/dl  blood  lead  "  will 
produce  equivalent  health  protection  to 
that  which  would  be  obtained  under  the 
standard. 

In  the  alternative,  if  the  applicant  fails 
to  achieve  the  35  fig/dl  target,  but, 
within  six  years  of  the  effective  date  of 
the  variance  order,  succeeds  in 
achieving  a  37.5  fig/dl  average  blood 
lead  level  for  its  exposed  employees, 
then  the  applicant  proposes  that  its 
obligations  under  this  part  of  the 
variance  would  cease.  In  the  event  that 
the  37.5  ;ig/dl  target  is  not  achieved 
after  six  years  but  the  applicant  "can 
demonstrate  continued  progress  toward 
attainment  of  that  level",  the  applicant 
proposes  to  revise  its  compliance 
program  and  to  undertake  to  attain  the 
37.5  ^lg/dl  target  by  some  other  date 
determined  by  the  applicant;  if  the 
applicant  is  unable  to  demonstrate 
continued  progress  after  six  years,  then 
the  company  will  revise  its  compliance 
program  in  order  to  attain  the  37.5  fig/dl 
target  within  four  additional  years. 

The  applicant  also  pledges  its 
willingness  to  implement  certain 
engineering  controls  which  are  feasible 
and  cost-effective.  Nevertheless,  the 
applicant  reserved  the  right  over  the 
course  of  the  variance  to  substitute 
different  cost-effective  controls  than 
those  selected  at  the  inception  of  the 
variance. 

Respiratory  Controls 

The  sections  under  the  lead 
standard's  paragraph  (f).  Respiratory 
protection,  that  are  pertinent  require  the 
employer  to  provide  and  assure  the  use 
of  appropriate  respirators  as  prescribed 
in  the  standard.  For  example,  the 
standard  permits  the  use  of  a  half-mask, 
air-purifying  respirator  with  high 
efficiency  filters  for  lead  exposures  not 


in  excess  of  ten  times  the  PEL. 
Respirators  must  be  used  where 
engineering  and  work  practice  controls 
are  not  sufficient  to  reduce  exposures  to 
or  below  the  PEL  [29  CFR 
1910.1025(f)(l)].  The  standard  further 
provides  that  (after  the  dates  for 
compliance  with  the  interim  levels 
specified  in  Table  1)  no  employer  shall 
require  an  employee  to  wear  a  negative 
pressure  respirator  longer  than  4.4  hours 
per  day  [29  CFR  1910.1025(0(1)1  Other 
appropriate  respirators  are  not  subject 
to  this  limitation  (29  CFR 
1910.1025(f)(2)].  The  employer  is  also 
responsible  for  assuring  that  the 
respirator  is  fitted  properly  [29  CFR 
1910.1025(f)(3)|. 

St.  Joe  Lead  Company  states  that  it 
has  instituted  a  respirator  program 
which  includes  quantitative  fit  testing, 
employee  training,  and  mandatory, 
enforced  work  rules  regarding  respirator 
usage.  The  applicant  asserts  that  the 
proper  respirator  use  which  is  assured 
by  its  program  will  provide  "equivalent 
air  lead  protection  to  that  mandated  by 
the  standard."  In  this  regard,  the 
applicant  contends  that  the  protection 
factors  (i.e..  the  ratio  of  air  sample 
results  taken  at  the  employee's  lapel  to 
sample  results  taken  inside  the 
employee's  respirator)  which  the  lead 
standard  attributes  to  different  types  of 
respirators  are  understated.  For 
example,  while  the  lead  standard 
assigns  a  protection  factor  of  10  to  half- 
mask,  air  purifying  respirators  equipped 
with  high-efficiency  filters,  the  applicant 
reports  that  test  results  obtained  in  its 
own  fit  testing  program  indicate 
protection  factors  of  at  least  100  for 
these  respirators.  Based  on  these 
findings,  which  the  company  believes  to 
be  supported  both  by  field  data 
collected  at  the  Herculaneum  plant  in 
1982  by  the  National  Institute  of 
Occupational  Safety  and  Health  as  well 
as  by  the  American  National  Standards 
Institute's  standard  Z88.2— 1980,  the 
applicant  concludes  that  air-purifying, 
negative  pressure,  full  or  half-mask 
respirators  that  are  fitted  by 
quantitative  fit  testing  will  protect 
employees  to  below  50  fig/m'  when  air 
lead  levels  in  the  smelter  are  as  high  as 
5000  ^tg/m'. 

Accordingly,  in  lieu  of  complying  with 
paragraphs  (fj(l).  (f)(2)  and  (f)(3)  of  the 
lead  standard,  the  applicant  proposes  to 
provide  respirators  consistent  with  the 
following  scheme: 

(1)  Where  airborne  concentrations  of 
lead  do  not  exceed  0.5  mg/m^  [500  /xg/ 
m^j.  a  half-mask  air-purifying  respirator 
equipped  with  a  high-efficiency  filter. 

(2)  Where  airborne  concentrations  of 
lead  do  not  exceed  5.0  mg/m^  [5000  ng/ 
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m').  where  St  Joe  can  demonstrate 
through  quantitative  fit  testing  that  a 
protection  fdclor  of  greater  than  200  can 
be  attained,  a  half-mask  air-purifying 
respirator  equipped  with  high-efficiency 
filters  or  a  full  facepiece  air-purifying 
respirator  with  high-efficiency  filters. 

(3)  Where  airborne  concentrations  of 
lead  do  not  exceed  20  nig/m'  [20.000  ng/ 
m*).  any  powered  air-purifying 
respirator  with  high-efficiency  filters. 

(4)  Where  airborne  concentrations  of 
lead  do  not  exceed  50  mg/m'  (50,000  jig/ 
m^,  any  half-mask  supplied-air 
respirator. 

|5)  Where  airborne  concentrations  of 
lead  do  not  exceed  100  mg/m*  [100,000 
fxg/m'],  a  supplied-air  respirator  with 
full  facepiece  hood,  helmet  or  suit 
operated  in  a  positive-pressure  mode 

(6)  Where  airborne  concentrations  of 
lead  are  greater  than  100  mg/m'  [100,000 
/ig/ml,  a  full  facepiece  self-contained 
breathing  apparatus  operated  in  a 
positive-pressure  mode. 

The  applicant  also  seeks  exemption 
from  the  4.4  hour  limit  per  day  governing 
employee  use  of  negative  pressure 
respirators.  In  the  applicant's  view,  "at 
most  it  is  a  cosmetic  provision  in  the 
sense  that  it  arguably  requires  thet 
employees  be  comfortable  on  the  job." 
The  applicant  also  contends  that,  given 
the  necessity  for  its  employees  to  wear 
respirators  continuously  during  lead 
exposure,  the  4.4  hour  limit  is  infeasible 
because  the  company  doubts  that 
sufficient  skilled  maintenance  and 
operating  talent  is  available  in  the 
vicinity  of  its  plant  to  operate  it  with 
such  "part-time"  labor. 

Medical  Removal  Protection 

The  sections  under  the  lead 
standards  paragraph  (k).  Medical 
removal  protection,  that  are  pertinent 
prescribe  procedures  for  the  temporary 
medical  removal  and  return  of  an 
employee.  By  1981.  the  employer  must 
remove  an  employee  from  work  having 
an  exposure  to  lead  at  or  above  the  30 
tig/m^  action  level  on  each  occasion  that 
a  periodic  and  a  follow-up  blood 
sampling  test  conducted  in  accordance 
with  the  lead  standard  indicate  that  the 
employee's  blood  lead  level  is  at  or 
above  60  ^g/lOOg  of  whole  blood  [29 
CFR  1910.1025{k)(l)(i){C)l.  As  of  March 
1. 1983.  an  employee  whose  lead 
exposure  is  at  or  above  the  action  level 
must  also  be  removed  on  each  occasion 
that  the  average  of  the  last  three  blood 
sampling  tests  conducted  in  accord  with 
the  lead  standard  (or  the  average  of  all 
blood  sampling  tests  conducted  over  the 
previous  six  months,  whichever  is 
longer]  indicates  that  the  employee's 
blood  lead  level  is  at  or  above  50  p.g/ 
lOOg  of  whole  blood  (29  CFR 


1910.1025(k)(l)(i)[D)].  Paragraph  (k) 
provides,  though,  that  an  employee  need 
not  be  removed  if  the  last  blood 
sampling  test  indicates  a  blood  lead 
level  at  or  below  40  ^g/lOOg  of  whole 
blood. 

The  lead  standard  provides  for  the 
return  to  former  job  status  for  an 
employee  removed  due  to  a  blood  lead 
level  at  or  above  60  ;ig/lOOg,  or  due  to 
an  average  blood  lead  level  at  or  above 
50  /ig/lOOg,  when  two  consecutive  blood 
sampling  tests  indicate  that  the 
employee's  blood  lead  level  is  at  or 
below  40  ^g/lOOg  of  whole  blood  (29 
CFR  1910.1025(k)(l)(iii)(A){3)]. 

Under  the  terms  of  an  interim  order 
[49  PR  33757,  August  24, 1984),  St.  Joe 
Lead  Company  is  temporarily  relieved 
from  the  requirement  to  comply  with  the 
50  ^g/lOOg  t-e noval  trigger  level;  it  must 
continue  to  comply  with  the  60  jig/lOOg 
removal  trigger  and  the  40  ^g/lOOg 
return  trigger. 

St.  Joe  Lead  Company  argues  that 
comphance  with  the  60  fxg/lOOg 
removal.  50  ^g/lOOg  removal  and  40  ng/ 
lOOg  return  triggers  is  not  feasible  at  this 
time  and  may  not  be  in  the  future.  The 
applicant  acknowledges  that 
'tremendous  progress"  has  been  made 
in  achieving  blood  lead  reductions  at  the 
Herculaneum  smelter,  principally  due  to 
the  company's  hygiene,  medical 
surveillance  and  respirator  programs. 
The  applicant  contends,  though,  that  the 
feasibility  of  medical  removal  protection 
(MRP)  is  ultimately  defined  by  the 
percent  of  worker  population  actually  on 
removal  status  at  program  equilibrium. 
In  the  company's  view,  this  percent  of 
population  on  removal  is  a  function  not 
only  of  the  removal  and  return  triggers 
but.  most  importantly,  the  removed 
individuals'  lead  absorption /excretion 
dynamics.  According  to  this  formulation, 
the  applicant  asserts  that,  at  current 
exposures  and  resulting  employee  blood 
lead  levels,  the  equilibrim  percent  of  the 
company's  exposed  workforce  on 
removal  under  the  60-40  and  the  50-40 
MRP  programs  would  be  in  excess  of 
10%  and  of  50%,  respectively.  The 
applicant  has  calculated  that,  as  of 
January  1983,  26.2%  of  the  Herculaneum 
smelter's  workforce  had  blood  lead 
levels  in  the  50  fig/dl  to  60  fig/dl  range 
and  fully  25%  of  the  workforce  would 
have  been  eligible  for  immediate 
removal  on  a  blood  lead  "averaging" 
basis.  The  applicant  has  concluded  that 
the  maximum  number  of  persons  that 
can  feasibly  be  sustained  on  medical 
removal  is  not  more  than  four  percent  of 
the  total  exposed  population. 

In  addition,  in  light  of  the  asserted 
inefficacy  of  engineering  controls,  the 
company  anticipates  that  relatively  few 
work  areas  will  have  air  lead 


measurements  below  the  action  level. 
Given  the  number  of  employees  that  the 
company  expects  to  have  on  removal 
status,  the  applicant  Relieves  that 
sufficient  work  for  aii   ■'moved 
employees  will  not  be  a  ailable  in  the 
near  future  unless  such  employees  are 
allowed  to  wear  respirators  in  the 
removal  areas  and  unless  the  respirators 
are  assigned  the  higher  protection 
factors  which  the  company  advocates. 

The  company  belives  that  increased 
medical  surveillance  of  lead  exposed 
employees  whose  blood  leads  are  at  or 
above  50  jig/lOOg  constitutes  "an 
equally  effective  health  substitute"  for 
achieving  "the  principal  health  goals  of 
the  standard." 

Accordinglv,  in  lieu  of  complving  with 
paragraphs  (k)(l)(i)(C),  (k](l)(i)(D).  and 
[k)(l)(iii)(A)(3).  the  applicant  proposes 
"eventual  compliance"  with  the  50/40 
removal-return  triggers  as  follows: 

1.  St.  Joe  shall  remove  each  employee 
with  a  blood  lead  level  at  or  above  10 
fig/dl.  and  return  the  employee  when  his 
or  her  blood  lead  level  is  at  or  below  50 
fig/dl. 

2.  At  such  time  as  a  blood  lead  census 
of  exposed  employees  indicates  that  the 
sum  of  employees  on  medical  removal 
and  the  non-removed  employees  whose 
blood  lead  exceeds  58  ng/dl  is  less  than 
4%  of  the  total  exposed  population,  St. 
Joe  shall  adjust  the  removal/return 
triggers  such  thai  employees  with  blood 
lead  levels  at  or  above  58  fig/dl  are 
removed.  Such  a  removed  employee 
shall  not  be  returned  until  that 
employee's  blood  lead  level  is  at  or 
below  48  fig/dl. 

3.  At  such  time  as  a  blood  lead  census 
of  exposed  employees  idicates  that  the 
sum  of  employees  on  medical  removal 
and  the  non-removed  employees  whose 
blood  lead  exceeds  55  ^ig/dl  is  less  than 
4%  of  the  total  exposed  population,  St. 
loe  shall  adjust  the  removal/return 
triggers  such  that  employees  whose 
three  most  recent  (or  6-month  average, 
whichever  is  longer)  blood  lead  level 
tests  average  55  >ig/dl  or  over  are 
removed.  Such  an  employee  shall  not  be 
returned  until  that  employee's  blood 
lead  level  is  at  or  below  45  ;ig/dl. 

4.  At  such  time  as  a  blood  lead  census 
of  exposed  employees  indicates  that  the 
sum  of  employees  on  medical  removal 
and  the  non-removed  employees  whose 
blood  lead  exceds  53  ;ig/dl  is  less  than 
4%  of  the  total  exposed  population,  St. 
Joe  shall  adjust  the  removal-return 
triggers  such  that  employees  whose 
three  most  recent  (or  6-month  average, 
whichever  is  longer]  blood  lead  level 
tests  average  53  fig/dl  or  over  are 
removed.  Such  an  employee  shall  not  be 
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the  employee  has  a  detected  medical 
condition  which  places  the  employee  at 
increased  risk  of  material  impairment  to 
health  from  exposure  to  lead. 

(a)  If  the  employee  is  determined  to 
have  such  a  condition,  he  or  she  shall  be 
removed  from  work  having  an  exposure 
to  lead  at  or  above  30  ug/m^  or 

(b)  If  the  employee  is  determined  not 
to  have  such  a  condition.  St.  Joe  shall 
retain  and  upon  request  make  available 
to  OSHA  the  written  statements  from 
the  physician  concerning  each  affected 
employee  stating  that  it  is  medically 
appropriate  for  the  employee  to  continue 
to  work  at  his  or  her  present  job. 

4.  Commencing  upon  the  effective 
date  of  this  order,  St.  Joe  shall  submit  to 
OSHA  on  a  quarterly  basis  the  names 
and  job  classifications  of  all  employees 
on  MRP  and  the  areas  to  which  removed 
employees  are  assigned. 

5.  For  employees  with  blood  lead 
levels  at  or  above  50  ug/dl  who  are 
working  in  areas  with  air  lead  levels  at 
or  above  30  ug/m^  respirator  usage 
shall  be  mandatory  during  the  entire 
work  shift. 

6.  For  all  employees  with  blood  lead 
levels  at  or  above  50  ug/dl  who  need  not 
be  removed  under  the  terms  of  this 
order,  St.  Joe  shall  make  periodic 
inspections  and  evaluations  of: 

(a)  The  lead-related  work  practices 
affecting  the  employees; 

(b)  The  employee's  respirator  use;  and 

(c)  The  use  and  availability  of 
protective  clothing  and  other  "personnel 
equipment"  and  hygiene  facilities  and 
the  employee's  relevant  personal 
hygiene  habits. 

Based  on  the  inspection  and 
evaluation,  St.  Joe  shall  take  all 
reasonable  and  appropriate  corrective 
actions  in  these  regards  to  reduce  its 
employees'  absorption  of  lead. 
Commencing  on  the  effective  date  of 
this  order,  St.  Joe  shall  submit  to  OSHA 
a  quarterly  report  setting  forth  blood 
lead,  ZPP.  hemoglobin,  and  air-lead  data 
for  all  exposed  employees. 

7.  St.  Joe  shall  agree  to  allow  OSHA  to 
inspect  its  premises  in  connection  with 
this  order. 

Request  for  Public  Comment 

Section  6(d)  of  the  Occupational 
Safety  and  Health  Act  of  1970  provides 
for  the  issuance  of  a  variance  upon  a 
showing  by  the  proponent  "that  the 
conditions,  practices,  means,  methods, 
operations  or  processes  used  or 
proposed  to  be  used  by  an  employer  will 
provide  employment  and  places  of 
employment  to  his  employees  which  are 
as  safe  and  healthful  as  those  which 
would  prevail  if  he  complied  with  the 
standard."  A  copy  of  the  application  for 


variance  will  be  made  available  for 
inspection  and  copying  upon  request  at 
the  locations  listed  above.  Any  affected 
employer,  employee  or  appropriate  Statf 
agency  having  jurisdiction  over 
employment  or  places  of  employment 
covered  in  this  application  may  file  with 
the  Assistant  Secretary  of  Labor 
comments  and/or  a  request  for  hearing 
concerning  the  merits  of  this  application, 
as  provided  in  29  CFR  1905.15. 
Submission  of  written  comments  and 
requests  for  a  hearing  should  be  in 
quadruplicate  and  must  be  directed  to 
the  Office  of  Variance  Determination  at 
the  above  address. 

Signed  at  Washington.  D.C.  this  10th  day  of 
June  1985. 

Robert  A.  Rowland. 
Assislant  Secretary  of  Labor. 
[FR  Doc.  85-14391  Filed  6-13-85;  8:45  ;im| 
BILLING  CODE  4510-2$-M 


Office  of  ttie  Assistant  Secretary 

Secretary  of  Labor's  Committee  on 
Veterans'  Employment;  Meeting 

The  Secretary's  Committee  on 
Veterans'  Employmeiit  was  established 
under  Section  308.  Title  III,  Pub.  L.  97- 
306  "Veterans  Compensation.  F,ducalion 
and  Employment  Amendments  of  1982." 
to  bring  to  the  attention  of  the  Secretary, 
problems  and  issues  relating  to 
veterans'  employment. 

Notice  is  hereby  given  that  the 
Secretary  of  Labor's  Committee  on 
Veterans'  Employment  will  meet  on 
Tuesday,  July  2. 1985.  at  1:00  p.m..  in  the 
Secretary's  Conference  Room,  S-250a, 
FPB. 

Items  to  be  discussed  are: 
Pre-separation  Briefing  Project 
Colorado  Partnership  Project 
Interagency 

VA/DOL  Counseling  Enhancement 
Project 

Status-Emergency  Veterans'  Job 
Training  Act 

The  public  is  invited. 

Signed  at  Washington,  D.C.  this  Itth  day  of 
June.  1985. 

Donald  E.  Shasleen, 

Deputy  Assistant  Secretary  for  Veterans' 

Employment  and  Training. 

[FR  Doc.  85-14389  Filed  6-13-85;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMItiiSTRATION 

(Notice  85-37] 

Intent  To  Grant  an  Exclusive  Patent 
License;  H.J.  Schock  and  W.J.  Rice  of 
Bay  Village,  OH 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Intent  to  Grant  an 
Exclusive  Patent  License. 

summary:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Harold  J.  Schock  and 
William  J.  Rice  of  Bay  Village,  Ohio,  a 
limited,  exclusive,  royalty-bearing, 
revocable  license  to  practice  the 
invention  as  described  in  U.S.  Patent 
No.  4,111,041  for  an  "Indicated  Mean- 
Effective  Pressure  Instrument,"  which 
issued  on  September  5, 1978  and  U.S. 
Patent  No.  4,428.226  for  a  "Real  Time 
Pressure  Signal  System  for  a  Rotary 
Engine,"  which  issued  on  January  31, 
1984,  to  the  Administrator  of  the 
National  Aeronautics  and  Space 
.'\dministration  on  behalf  of  the  United 
States  of  America.  The  proposed 
exclusive  license  will  be  for  a  limited 
number  of  years  and  will  contain 
Hppropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  the 
NASA  Patent  Licensing  Regulations,  14 
CFR  Part  1245.  Subpart  2.  NASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  license  unless, 
within  60  days  of  the  date  of  the  Notice, 
the  Director  of  Patent  Licensing  receives 
written  objections  to  the  grant,  together 
with  supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exclusive  license. 
DATE:  Comments  to  this  notice  must  be 
received  by  August  13. 1985. 
ADDRESS:  National  Aeronautics  and 
Space  Administration.  Code  GP 
Washington,  D.C.  20546. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  John  G.  Mannix,  (202)  453-2430. 

Dated:  June  6. 1985. 
|ohn  E.  O'Brien, 
Ucptily  General  Counsel. 
|FR  Doc.  85-14331  Filed  6-13-85;  8:45  am| 

BILUNG  COOE  75KMI1-M 


(Notice  85-381 

Intent  To  Grant  Partially  Exclusive 
Licenses;  Rust-Oleum  Corp.  et  al. 

agency:  National  Aeronautics  and 
Space  Administration. 


ACTION:  Notice  of  intent  to  grant 
partially  exclusive  patent  hcenses. 

SUMMARY:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Rust-Oleum 
Corporation,  Shane  Associates,  Inc., 
Inorganic  Coatings,  Inc..  and  CM 
Technologies,  Inc..  limited,  partially 
exclusive,  revocable  licenses  to  practice 
the  inventions  as  described  in  the 
foreign  counterparts  of  U.S.  Patent  No. 
4,162,169  for  "Alkali-Metal  Silicate 
Binders  and  Methods  of  Manufacture," 
and  U.S.  Patent  No.  3,620.784  for 
"Potassium  Silicate-Zinc  Coatings." 
These  licenses  would  allow  practice  of 
the  inventions  in  Australia,  Canada, 
France,  West  Germany,  Great  Britain, 
Japan,  The  Netherlands,  Sweden,  and 
Switzerland.  The  proposed  partially 
exclusive  licenses  will  be  for  a  limited 
number  of  years  ani  will  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  the 
NASA  Patent  Licensing  Regulations,  14 
CFR  Part  1245,  Subpart  2.  NASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  licenses  unless, 
within  60  days  of  the  date  of  the  Notice, 
the  Director  of  Patent  Licensing  receives 
written  objections  to  the  grant,  together 
with  supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  partially  exclusive 
Hcenses. 

date:  Comments  to  this  notice  must  be 
received  by  August  13, 1985. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  GP, 
Washington,  D.C.  20546. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  John  G.  Mannix,  (202)  453-2430. 

Dated:  June  6. 1985. 
Jolin  E.  O'Brien, 
Deputy  General  Counsel. 
[FR  Doc.  85-14332  Filed  6-13-85;  8:45  amj 
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(Notice  85-39] 

NASA  Wage  Committee,  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


ADDRESS:  National  Aeronautics  and 
Space  Administration,  Room  5092, 
Federal  Building  6.  400  Maryland 
Avenue  SW.,  Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Deborah  C.  Green.  Code  NPC, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/453-2622). 

SUPPLEMENTARY  INFORMATION:  The 
Committee's  primary  responsibility  is  to 
consider  and  make  recommendations  to 
the  NASA  Director,  Personnel  Programs 
Division  on  all  matters  involved  in  the 
development  and  authorization  of  a 
Wage  Schedule  for  the  Cleveland,  Ohio, 
wage  area,  pursuant  to  Pub.  L  92-392. 
The  Committee,  chaired  by  Ms.  Deborah 
Green,  consists  of  6  members.  During 
this  meeting  the  Committee  will 
consider  wage  data,  local  reports, 
recommendations,  and  statistical 
analyses  and  proposed  wage  schedules 
reviewed  therefrom.  Discussions  of 
these  matters  in  a  public  session  would 
constitute  release  of  confidential 
commercial  and  financial  information 
obtained  from  private  industry.  Since 
the  session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(4),  it 
has  been  determined  that  this  meeting 
will  be  entirely  closed  to  the  public. 
However,  members  of  the  public  who 
may  wish  to  do  so,  are  invited  to  submit 
material  in  writing  to  the  Chairperson 
concerning  matters  felt  to  be  deserving 
of  the  Committee's  attention. 

Type  of  meeting:  Closed. 

Purpose  of  meeting:  The  NASA  Wage 
Committee  will  recommend  to  the 
NASA  Wage  Fixing  Authority  the 
proposed  wage  schedule  to  be  adopted. 

Dated:  June  7, 1985. 
Richard  L.  Daniels, 

Deputy  Director.  Logistics  Management  and 

Information  Programs  Division.  Office  of 

Management. 

[FR  Doc.  85-14334  Filed  5-13-85;  8:45  am) 

BILLING  COOC  7S10-01-M 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Wage  committee. 
DATE  AND  TIME:  July  10, 1985. 1:30  p.m.  to 
3:00  p.m. 


NATIONAL  SCIENCE  FOUNDATION 

NSF  Advisory  Committee  on  Merit 
Review;  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  NSF  Advisory  Committee  on  Merit 
Review. 

Date  and  Time:  July  2, 1985—9:00  am-4:30 
pm. 

Place:  Room  523,  National  Science 
Foundation.  1800  G  Street  NW.,  Washington. 
D.C.  20550. 

Type  of  Meeting:  Open. 
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Contact  Person:  Dr.  Carle  s  Kruytbosch, 
Acting  Head.  Science  Indie  ilors  Unit. 
National  Science  Foundatic  n.  Washington. 
DC.  20550.  (202)  634-4682 


Anyone  planning  to  a 
meeting  should  notify  Di . 
later  then  June  27. 1985. 

Summary  Minutes:  Dr.  C4rlos  Kruytbosch. 
at  above  address. 

Purpose  of  Committee:  T( 
review  as  practiced  by  NSF 
agencies  and  provide  its  ad  .' 
recommendations  concemii  g 
systems  of  merit  review  an 
projects. 

Summarized  Agenda:  Redorts 
Director  and  staff;  discussiqn 
Committee  Charter  and  out 
Committee  and  other  items 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
lune  11. 1985. 
|FR  Doc.  85-14379  Filed  6-1^-85;  8:45  am] 
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NUCLEAR  REGULATOflY 
COMMISSION 

Availability  of  Volume  2  Volume  2 
Addendum,  and  Volum<  5  of  "Report 
of  the  U.S.  Nuclear  Regi  ilatory 
Commission  Piping  Review 
Committee" 


tJry  I 


tie 
1  >i 
in  j 


The  U.S.  Nuclear  Regu 
Commission  announces 
of  NUREG-1061,  Volume 
the  U.S.  Nuclear  Regula 
Piping  Review  Committed 
Seismic  Design-A  Rev- 
Design  Requirements  for 
Plant  Piping":  NUREG-1^1 
Addendum.  "Report  of 
Regulatory  Commission 
Committee:  Summary  a 
historical  Strong-Motior 
Seismic  Response  and 
Abovpground  Industrial 
NUREG-1061,  Volume  5, 
U.S.  Nuclear  Regulatory 
Piping  Review  Committed 
Piping  Review  Committep 
and  Recommendations. 

The  NRC  Piping  Rev 
was  established  by  the 
Director  for  Operations 
make  a  comprehensive 
NRC  requirements  in  the 
power  plant  piping.  The 
Review  Committee  were 
four  tasks  handled  by  a 
groups.  These  are: 

•  Pipe  Crack  Task  G 

•  Seismic  Design  Tasl 

•  Pipe  Break  Task 

•  Dynamic  Load  and 
Combinations  Task  Groijp 


atory 

he  availability 
2,  •Report  of 
Commission 
Evaluation  of 
of  Seismic 
Nuclear  Power 
Volume  2 
U.S.  Nuclear 
'iping  Review 
Evaluation  of 
Earthquake 
Damage  to 
iping":  and 
"Report  of  the 
[Commission 
:  Summary- 
Conclusions 


j\e  V 


(fl 
r;vi 


Committee 
Executive 

the  USNRC  to 
iew  of  the 
area  of  nuclear 
icfivities  of  this 
divided  into 
pkiropriate  task 


r(  up. 


Grc  up 


Group. 


I  oad 


Each  Task  Group  prepared  a  report 
appropriate  to  its  scope  that  was 
published  as  a  Volume  of  NUREG-1061. 
Volumes  1.  3  and  4.  the  reports  of  the 
Pipe  Crack  Task  Croup,  the  Pipe  Break 
Task  Group  and  the  Dynamic  Loads  and 
Load  Combinations  Task  Group  were 
published  in  August.  1984,  November 
1984  and  December  1984.  respectively. 

NUREG-1061,  Volume  2  reports  the 
position  and  recommendations  of  the 
NRC  Piping  Review  Committee,  Seismic 
Design  Task  Group.  The  Task  Group 
considered  overlapping  conservatism  in 
the  various  steps  of  seismic  design,  the 
effects  of  using  two  levels  of  earthquake 
as  a  design  criterion,  and  industry- 
practices.  Issues  such  as  damping 
values,  spectra  modification,  multiple 
response  spectra  methods,  nozzle  and 
support  design,  design  margins,  inelastic 
piping  response,  and  the  use  of  snubbers 
are  addressed. 

Effects  of  current  regulatory 
requirements  for  piping  design  are 
evaluated,  and  recommendations  for 
immediate  licensing  action,  changes  in 
existing  requirements,  and  research 
programs  are  presented.  Additional 
background  information  and  suggestions 
given  by  consultants  are  also  presented. 

NUREG-1061,  Volume  2  Addendum 
was  prepared  by  Stevenson  and 
Associates,  Inc.,  for  the  Seismic  Design 
Task  Group  and  was  used  as  a  reference 
in  the  preparation  of  NUREG-1061. 
Volume  2.  Earthquake  experience  data 
for  industrial  piping  is  summarized  in 
this  report. 

NUREG-1061.  Volume  5  prepared  by 
the  NRC  Piping  Review  Committee,  is  an 
overview  summary  report.  This  volume 
summarizes  the  major  issues,  reviews 
the  interfaces,  and  presents  the 
Committee's  conclusions  and 
recommendations  for  updating  NRC 
requirements  on  these  issues.  The  report 
also  suggests  research  or  other  actions 
that  may  be  required  to  respond  to 
issues  not  amendable  to  resolution  at 
this  time. 

Copies  of  NUREG-1061,  Volume  2. 
Volume  2  Addendum,  and  Volume  5 
may  be  purchased  by  calling  (301)  492- 
9530  or  by  writing  to  the  Publication 
Services  Section,  Document 
Management  Branch,  Division  of 
Technical  Information  and  Document 
Control.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555:  or 
purchased  from  the  National  Technical 
Information  Service,  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield.  VA  22161. 


Dated  at  Bethesda.  Maryland  this  10th  day 
of  June  1985. 
R.H.  Vollmer, 

Cncliairman.  NRC  Piping  Review  Committee. 
L.C.  Shao, 

Cochairman.  NRC  Piping  Review  Commillee. 
|FR  Doc.  85-14393  Filed  6-13-85:  8:45  am] 
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[Docket  Nos.  STN  50-454,  STN  50-455,  STN 
50-4561 

Commonwealth  Edison  Co.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  scheduler  requirement  of  10 
CFR  50.71(e){3)(i)  to  the  Commonwealth 
Edison  Company  (the  licensee)  for 
Byron  Station,  Units  1  and  2,  and 
Braidwood  Station,  Unit  1  (the 
facilities).  Byron  Station  is  located  at  the 
licensee's  site  in  Ogle  County.  Illinois 
and  Braidwood  Station  is  located  at  the 
licensee's  site  in  Will  County,  Illinois. 
Byron  Station,  Unit  1,  revceived  its  full 
power  operating  license  on  February  14, 
1985:  the  other  two  units  have  not  yet 
received  operating  licenses. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  requirement  of  10 
CFR  50.71(e)(3)(i)  to  submit  an  updated 
Final  Safety  Analysis  Report  (FSAR)  for 
the  facilities  within  24  months  of  the 
date  of  issuance  of  the  operating  license. 
By  letter  dated  April  16, 1985,  the 
licensee  requested  an  exemption  to 
defer  submittal  of  the  updated  FSAR 
until  12  months  after  Braidwood  Station. 
Unit  2,  is  licensed.  This  deferral  is  the 
proposed  action  being  considered  by  the 
staff. 

The  Need  for  the  Proposed  Action 

The  FSAR  applies  to  four  units:  Byron 
Station,  Units  1  and  2,  and  Braidwood 
Station,  Units  1  and  2.  The  licensee  will 
continue  to  keep  the  FSAR  up-to-date 
throughout  the  licensing  of  Byron 
Station,  Unit  2,  and  Braidwood  Station, 
Units  1  and  2.  The  licensee  states  that  it 
is  not  practical  to  maintain  an  FSAR 
and  an  updated  FSAR  and  proposes  to 
submit  the  updated  FSAR  within  twelve 
months  after  issuance  of  the  operating 
license  for  Braidwood  Station,  Unit  2. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  affects  only 
the  required  date  for  updating  the  FSAR 
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and  does  not  affect  the  risk  of  facility 
accidents.  Thus,  post-accident 
radiological  releases  will  not  differ  from 
those  determined  previously,  and  the 
proposed  exemption  does  not  otherwise 
affect  facility  radiological  effluents  or 
occupational  exposures.  With  regard  to 
potential  nonradiological  impacts,  the 
proposed  exemption  does  not  affect 
plant  non-radiological  effluents  and  has 
no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
there  are  no  measurable  radiological  or 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternatives  with  equal 
or  greater  environmental  impacts  need 
not  be  evaluated.  The  principal 
alternative  to  the  exemption  would  be  to 
require  an  earlier  date  for  submittal  of 
the  updated  FSAR.  Such  an  action 
would  not  enhance  the  protection  of  the 
environment  and  is  unnecessary  in  these 
circumstances  since  the  purpose  of 
maintaining  a  current  FSAR  will  be  met 
by  compliance  with  10  CFR  50.34  during 
the  period  of  licensing  review  of  Byron 
Unit  2  and  Braidwood  Units  1  and  2. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 
both  Byron  Station.  Units  1  and  2,  and 
Braidwood  Station.  Units  1  and  2. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statemf.Tit  for  the  proposed  exemption. 
Based  upon  the  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  April  16, 1985.  This  letter  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555,  at  the  Rockford  Public  Library. 
215  N.  Wyman  Street,  Rockford,  Illinois 
61103,  and  at  the  Wilmington  Public 
Library,  292  S.  Kankakee  Street, 
Wilmington,  Illinois  60481. 


Dated  at  Belhesda.  Maryland,  this  7th  Day 
June,  1985. 
Thomas  M.  Novak. 

Assistant  Director  for  Licensing.  Division  of 
Licensing. 
(FR  Doc.  85-14395  Filed  6-13-85:  8:45  am| 
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[Docket  No.  50-302] 

Florida  Power  Corp.  et  al.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
72.  issued  to  Florida  Power  Corporation 
(the  licensee),  for  operation  of  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  located  in  Citrus 
County,  Florida. 

In  accordance  with  the  licensee's 
application  dated  February  27, 1985.  as 
revised  May  24. 1985,  and  June  7, 1985. 
the  proposed  amendment  would  move 
the  Fire  Service  System  tables  from  the 
Technical  Specifications  (TSs)  to  the 
Fire  Protection  Plan  (FPP)  to  allow 
timely  implementation  of  operability 
and  surveillance  requirements.  The 
affected  Technical  Specifications  are  the 
Fire  Detection  Instrumentation  (TS 
3.3.3.7).  Deluge  and  Sprinkler  Systems 
(TS  3.7.11.2)  and  Fire  Hose  Stations  (TS 
3.7.11.4).  Also  a  Fire  Protection  license 
condition  would  be  added  requiring  that 
the  FPP  not  be  changed  so  as  to 
significantly  decrease  the  level  of  fire 
protection  in  the  plant  without  the 
Commission's  approval  and  that  all 
changes  be  submitted  annually  to  the 
Commission  along  with  the  updated 
FSAR.  See  10  CFR  50.71. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission'i^ 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibillity 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated; 


or  (3)  involve  a  significant  reduction  in  a 
margin  of  safely. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  of  actions 
involving  no  significant  hazards 
considerations  relates  to  a  purely 
administrative  change  to  the  TSs 
(Example  (ij).  The  proposed  amendment 
would  not  modify  any  requirements,  but 
would  merely  relocate  the  tables 
covering  the  Fire  Service  System  to  the 
FPP.  Many  modifications  to  the  Facility 
are  now  in  progress  to  comply  with  he 
requirements  of  10  CFR  50.48  and 
Appendix  R.  The  proposed  change 
would  permit  reduced  processing  and  -^ 
review  time  involved  in  revising  the 
tables  to  accommodate  these  changes, 
(which  might  otherwise  unnecessarify 
delay  restart),  while  still  assuring 
adequate  licensee  and  Commission  staff 
review  and  control. 

Based  on  the  reasons  slated,  the 
Commission's  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  July  15, 1985,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendmfjnt  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safely  and  Licensing  Board,  designated- 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safely  and  Licensing 
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Board  will  issue  a  notice  ( if  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR 
petition  for  leave  to 
forth  with  particularity  th 
the  petitioner  in  the  proceed 
that  interest  may  be  affec 
results  of  the  proceeding 
should  specifically  explai 
why  intervention  should 
with  particular  reference 
following  factors:  (1)  The 
petitioner's  right  under  th 
made  a  party  to  the  proceed 
nature  and  extent  of  the 
property,  financial,  or  oth 
the  proceeding:  and  (3)  th 
effect  of  any  order  which 
entered  in  the  proceeding 
petitioner's  interest.  The 
also  identify  the  specific 
subject  matter  of  the  pro- 
which  petitioner  wishes 
Any  person  who  has  filed 
leave  to  intervene  or  w 
admitted  as  a  party  may 
petition  without  requesting 
Board  up  to  fifteen  (15) 
first  prehearing  conferenc ; 
the  proceeding,  but  such 
petition  must  satisfy  the 
requirements  described 

Not  later  than  fifteen 
the  first  prehearing  confeije 
scheduled  in  the  proceedi 
shall  file  a  supplement  to 
intervene  which  must  inc 
the  contentions  which  are 
litigated  in  the  matter.  an( 
each  contention  set  forth 
reasonable  specificity, 
be  limited  to  matters  with 
the  amendment  under 
petitioner  who  fails  to  file 
supplement  which  satisfie  s 
requirements  with  respecl 
contention  will  not  be 
participate  as  a  party. 

Those  permitted  to  intejv 
parties  to  the  proceeding, 
limitations  in  the  order 
intervene,  and  have  the 
participate  fully  in  the 
hearing,  including  the 
present  evidence  and  cro^s 
witnesses. 

If  a  hearing  is  requestec 
Commission  will  make  a 
determination  on  the  issu 
significant  hazards 
final  determination  will 
when  the  hearing  is  held 

If  the  final  determinatic^i 
amendment  request  invol 
significant  hazards 
Commission  may  issue 
and  male  it  effective,  notiv 
the  request  for  a  hearing. 


VI 


a  love. 

(1  I)  days  prior  to 
nee 

ig.  a  petitioner 
he  petition  to 
liide  a  list  of 
sought  to  be 
the  bases  for 
ith 
Contentions  shall 
n  the  scope  of 
sideration.  A 
such  a 
these 

to  at  least  one 
perjnitted  to 

ene  become 
subject  to  any 
leave  to 
opportunity  to 
cor  duct  of  the 
oppartunity  to 
-examine 


.  the 
nal 
of  no 
consideration.  The 
S(  rve  to  decide 


is  that  the 

'es  no 
consiqeration.  the 
amendment 
ithstanding 

\ny  hearing 


th; 


held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C,  by  the  above  dale. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  R.W.  Neiser,  Senior 
Vice  President  and  General  Counsel, 
Florida  Power  Corporation,  P.O.  Box 
14042,  St.  Petersburg,  Florida  33733. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 


request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C,  and  at  the  Crystal 
River  Public  Library.  668  N.W.  First 
Avenue,  Crystal  River,  Florida. 

Dated  at  Bethesda,  Maryland,  this  7th  diiy 
of)une  1985. 

For  the  Nuclear  Regulatory  Commission. 
)ohn  F.  Stolz, 

Chief.  Operating  Reactors  Branch  4, 
Division  of  Licensing. 
|FR  Doc.  85-14394  Filed  6-13-85;  8:45  am] 
BILLING  CODE  7590-01-M 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

White  House  Science  Council  Meeting 

The  White  House  Science  Council,  the 
purpose  of  which  is  to  advise  the 
Director,  Office  of  Science  and 
Technology  Policy  (OSTP),  will  meet  on 
July  16  and  17, 1985  in  Room  5104,  New 
Executive  Office  Building,  Washington, 
D.C.  The  meeting  will  begin  at  6.00  p.m. 
on  July  16,  recess  and  reconvene  at  8:00 
a.m.  on  July  17.  Following  is  the 
proposed  agenda  for  the  meeting: 

(1)  Briefing  of  the  Council,  by  the 
Assistant  Directors  of  OSTP,  on  the 
current  activities  of  OSTP. 

(2)  Briefing  of  the  Council  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing,  and 
completed  panel  studies. 

(3)  Discussion  of  composition  of 
panels  to  conduct  studies. 

The  July  16  session  and  a  portion  of  the 
July  17  session  will  be  closed  to  the 
public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C  552b  (c)  (1), 
(2),  and  9  (B). 
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A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public, 
pursuant  to  5  U  S  C.  552b  (c)  (6). 

The  portion  of  the  meeting  open  to  the 
public  will  begin  approximately  10:00 
a.m.  Because  of  the  security  in  the  New 
Executive  Office  Building,  persons 
wishing  to  attend  the  open  portion  of  the 
meeting  should  contact  Annie  L  Boyd, 
Secretary,  White  House  Science  Council 
at  (202)  456-7740.  prior  to  3:00  p.m.  on 
July  12.  Ms.  Boyd  is  also  available  to 
provide  further  information  regarding 
this  meeting. 
Jerry  D.  leanings, 

Exccutivp  Director.  Office  of  Science  and 
Technologv  Policy. 
June  5. 1985. 
|FR  Doc.  85-14355  Filed  6-13-«5;  8:45  am| 

BILUNG  CODE  3170-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Losses  and  Goals  Advisory 
Committee;  Meeting 

agency:  Losses  and  Goals  Advisory 
Committee  of  the  Pacific  Northwest 
Flectric  Power  and  Conservation 
Planning  Council  (Northwest  Power 
Planning  Council). 

ACTtON:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  L  1- 
4.  Activities  will  include: 

•  Losses  statement. 

•  Glossary  of  Terms  Discussion. 

•  Accounting  and  Modeling  issue 
paper. 

•  System  Planning  Principles 
Discussion  Memorandum. 

•  Other. 

•  Public  comment. 
Status:  Open. 

summary:  The  Northwest  Power 

Planning  Council  hereby  announces  a 

forthcoming  meeting  of  its  Losses  and 

Goals  Advisory  Committee. 

date:  lune  20.  1985.  9:00  a.m. 

ADDRESS:  The  m.eeting  will  be  held  at 

the  Statehouse  Inn  (Alpine  Room)  in 

Boise.  Idaho. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Marsh.  503-222-5161. 

Edward  Sheets, 

Executive  Director. 

|FR  Doc.  85-14328  Filed  6-13-85:  8:45  am| 

BILLING  CODE  OOO-OO-M 


POSTAL  RATE  COMMISSION 

(Order  No.  611;  Docket  No.  C85-2J 

Complaint  of  TrI-PaHsh  Journal,  Inc^ 
Notice  and  Order  Fixing  a  Schedule  for 
Statement  of  Issues  and  Appointing 
Officer  of  the  Commission  To 
Represent  the  Interests  of  the  General 
Public 

Issue'):  lune  10,  1985. 

Before  Commissioners:  Janet  D.  Sleiger. 
Chairman;  Henry  R.  Folsom,  Vice-Chairman; 
John  W.  Crutcher;  James  H.  Duffy:  Bonnie 
Guiton. 

On  June  7, 1985.  Tri-Parish  Journal, 
Inc.  (Tri-Parish)  filed  a  complaint  with 
the  Commission  pursuant  to  39  U.S.C. 
3662,  which  alleged  that  certain 
regulations  of  the  Postal  Service  are 
unconstitutional  and  violate  the  First 
and  Fifth  Amendments  and/or 
contravene  39  U.S.C.  3623(c)(1).  The 
complaint  was  docketed  as  No.  C85-2. 

Tri-Parish  alleges  that  §§  422.221  and 
422.223  of  the  DMM  "arbitrarily  classify 
their  publications  as  a  third-class 
mailer."  Complaint  at  2.  It  states  it 
cannot  comply  with  those  regulations 
because  of  its  intent  to  provide  the 
public  with  access  to  the  news,  and  its 
belief  in  the  right  of  all  the  public  to 
have  such  access. 

Tri-Parish  cited  the  increased  postage 
it  has  paid  allegedly  because  of  these 
regulations,  as  well  as  increased  costs 
due  to  the  folding  requirements  of 
holders  of  third-class  permits  as 
opposed  to  second-class  permits.  With 
regard  to  the  latter  requirements,  Tri- 
Parish  suggested  certain  procedures  for 
immediate  relief.  Complaint  at  3. 

Tri-Parish  also  alleges  that  the 
relevant  regulations  which  do  not  permit 
"requester  publications"  to  receive  the 
"in-county  rate"  violate  the  First  and 
Fifth  Amendments  and  39  U.S.C. 
3623(c)(1).  Complaint  at  3. 

The  Commission,  in  accordance  with 
the  provisions  of  section  3662.  has 
determined  to  hold  hearings  on  the 
complaint.  The  district  court's  decision 
in  Tri-Parish  Journal,  Inc.  v.  Bolger  et 
al.  Civil  Action  No.  84-5524,  (E.D.  La., 
May  13, 1985),  concluded  that  the 
Commission  is  the  appropriate  forum  to 
consider  the  issues  raised  by  this 
complaint.  The  Commission  is  familiar 
with  this  dispute  because  of  the 
litigation  before  the  district  court  in 
Louisiana,  as  well  as  the  parallel 
litigation  in  three  additional  cases. 
Specifically,  similar  issues  have  been 
raised  in  the  following  cases:  Gulf 
Times,  Inc.  v.  Bolger  et  a!..  Civil  Action 
No.  84-5361  BK  (S.D.W..  Va.):  Times 
Publications,  Inc.  v.  Postal  Service  et 
.  al.  Civil  Action  No.  85-0424-C-3 


(E.D.Mo.)  and  The  Enterprise.  Inc.  v. 
Bolger  et  al..  Civil  Action  No.  4-84-108 
(E.D.Tenn..  March  24, 1984).  appeal 
docketed.  Civil  Action  No.  84-5704  (6th 
Cir.).  While  we  recognize  that  our 
determination  to  hold  hearings  under 
section  3662  is  being  made  early  in  these 
proceedings,  the  court's  opinion 
indicates  that  a  hearing  should  begin 
within  90  days  following  the  filing  of  the 
complaint.  Furthermore,  the  Commission 
has  examined  the  relevant  judicial 
filings  and  has  decided  that  a  hearing  in 
conformity  with  39  U.S.C.  3624,  as 
required  by  39  U.S.C.  3662.  is  warranted 
in  this  docket. 

Section  84  of  our  rules  of  practice 
provides  for  an  answer  by  the  Postal 
Service  within  30  days  after  the  filing  of 
a  complaint.  In  this  case,  given  the  time 
constraints  indicated  in  the  courts 
opinion  and  the  opportunity  provided  in 
that  case  to  become  familiar  with  the 
issues,  we  are  directing  the  Postal 
Service  to  file  its  answer  within  20 
days. '  Additionally,  the  Postal  Service  is 
directed  to  file,  along  with  its  answer,  a 
statement  of  the  issues  in  the  case.  The 
statement  of  issues  shall  include  legal 
issues,  as  well  as  issues  of  fact  which  it 
believes  are  in  dispute. 

Similariy,  the  interveners  are  directed 
to  file,  along  with  their  notices  of 
intervention,  a  statement  of  issues — 
both  legal  and  factual— within  15  days 
of  the  date  of  the  Postal  Service's  filing. 
Again,  these  filings  are  being  requested 
at  an  eariy  date  so  that  we  can  proceed 
as  expeditiously  as  possible.  We  also 
request  the  parties  to  provide  their 
views  on  Tri-Parishs  request  that  the 
hearing  be  held  in  New  Orleans, 
Louisiana.  Complaint  at  4.  These 
comments  are  to  be  filed  at  the  same 
time  as  the  statements  of  issues. 

The  Commission  appoints  Stephen  A. 
Gold.  Director  of  our  Office  of  Consumer 
Advocate,  to  represent  the  interests  of 
the  general  public  in  this  docket.*  Any 
person  who  files  a  statement  of  issues 
and  accompanying  documents  shall 
serve  copies  thereof  on  the  Postal 
Service,  the  Consumer  Advocate  and 
Tri-Parish,  pursuant  to  section  12  of  the 
rules  of  practice.  These  statements  also 
will  be  publicly  available  in  the  Docket 
Section. 


'  As  with  any  deadline,  the  Postal  Service  may 
rpqup.sl  additional  time  to  file  its  answer. 

^In  addition  to  his  other  duties,  the  Consumer 
Advocate  is  directed  to  provide  assistance  to 
interested  potential  parties  unfamiliar  with 
Commission  proceedinss. 
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By  ihi-  Commissiun. 
Charies  L  Clapp. 

Si'cri-tary. 

|FR  Doc.  85-14329  Filed  6-13|-85  8:45  amj 

BILLING  CODE  7715-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  35-23723;  70-|l02l 

Allegheny  Power  Systen  ,  Inc.,  et  al.; 
Proposal  To  Issue  Limit^  Guarantee 


erec 


217 


Gre(  nsb 

llecti 


June  7.  1985. 

Allegheny  Power  By 
("APS").  320  Park  Avenuf 
New  York  10022,  a  regist 
company,  and  its  wholly 
utility  subsidiaries 
Service  Corporation,  320 
New  York,  New  York  100 
Monogahela  Power 
1310  Fairmont  Avenue,  Ft 
Virginia  26554.  The  Poto 
Company  ("Potomac"), 
Hagerstown,  Maryland 
Penn  Power  Company  ( 
800  Cabin  Hill  Drive. 
Pennsylvania  15601.  (co 
"Companies"),  have  filed 
with  this  Commission 
section  12(b)  of  the  Public 
Holding  Company  Act  of 
and  Rule  45  thereunder. 

West  Penn  and  Potoma  ; 
certified  under  applicable 
workmen's  compensation 
self-insurers  of  workmen": 
compensation  liability, 
statutes,  employers  are  li 
range  of  expenses  and  di 
payments  for  those  of  the 
(and  their  beneficiaries) 
employment-related  disa 

The  Workmen's 
Commission  of  Maryland 
Bureau  of  Worker's 
Pennsylvania  have  advis 
and  West  Penn,  respectiv 
will  require  the  guarantee 
workmen's  compensation 
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guarantees  will  not  materially  detract 
from  such  benefits.  Accordingly  the 
Companies  hereby  propose  that  APS 
issue  guarantees  in  the  case  of  the 
workmen's  compensation  liabilities  of 
Potomac  and  West  Penn  in 
Pennsylvania  and  Maryland, 
respectively:  and  issue  substantially 
similar  guarantees  in  the  case  of  similar 
liabilities  of  Potomac  in  Virginia  and 
West  Virginia,  and  APSC  and 
Monongahela  in  the  states  in  which  they 
conduct  operations,  should  the  same 
prove  desirable. 

Such  guarantees  will  each  be  in  a 
principal  amount  of  up  to  $25  million 
and  will  be  effective  through  December 
31, 1989. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  July  1. 1985.  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  noUfied  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  granted  and  permitted  to  became 
effective. 

For  the  Commission,  by  the  Division  of 

Investment  Management,  pursuant  to 

delegated  authority. 

Shirley  E.  Hollis. 

Assistant  Secretary. 

[PR  Doc.  85-14362  Filed  6-13-85;  8:45  amj 

BIUING  CODE  MIO-OI-M 

(Release  No.  IA-979;  803-48] 

The  Baupost  Group,  Inc.  and  Baupost 
Partners;  Application  for  an  Order 

lune  7.  1985. 

Notice  is  hereby  given  that  The 
Baupost  Group,  Inc.  ("Baupost"),  P.O. 
Box  1288,  Cambridge.  Massachusetts 
02238.  registered  as  an  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940  ("Act")  and  Baupost 
Partners  (collectively,  "Applicant"), 
which  intends  to  register  as  an 
investment  adviser  under  the  Act,  filed 
an  applicantion  on  March  12, 1985,  and 
an  amendment  thereto  on  May  17, 1985, 
requesting  an  order  of  the  Commission, 
pursuant  to  section  206A  of  the  Act:  (1) 


Exempting  Applicants;  performance- 
based  fee  arrangement  with  certain 
limited  partnerships  ("Partnerships") 
from  the  provisions  of  section  205(1)  of 
the  Act;  and  (2)  exempting  Applicants 
from  the  recordkeeping  requirements  of 
section  204  of  the  Act  and  Rule  204-2  (b) 
and  (c)  thereunder  to  the  extent  such 
provisions  require  separate  records  to 
be  maintained  for  each  limited  partner 
in  the  Partnerships.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  applicable  statutory 
provisions. 

According  to  the  application,  Baupost 
was  organized  in  1982  to  provide 
financial  management  and  custodial 
services  to  a  limited  number  of  family 
groups  with  substantial  net  worth  (not 
less  than  $1,000,000).  Of  the  five 
directors  of  Baupost,  three  own  a 
majority  of  Baupost's  voting  stock;  of  the 
remaining  two  directors.  Howard 
Stevenson  ("Stevenson")  serves  as 
president  and  is  a  stockholder,  and  Seth 
Klarman  ("Klarmen")  is  an  officer  and 
stockholder.  Baupost  acts  as  general 
partner  of  several  investment 
partnerships  offered  to  Baupost  clients 
only;  Stevenson  and  Klarman  also  act  as 
general  partners  of  those  partnerships. 
The  three  investment  partnerships  that 
concentrate  on  equity  investments  are 
the  Partnerships  that  are  the  subject  of 
the  instant  application.  At  present,  the 
Partnerships  pay  no  advisory  or 
custodial  fee,  but  pay  Baupost  directly  a 
quarterly  fee  of  ^i s  of  1%  (%  of  1% 
annually)  of  net  assets  under 
management,  including  funds  invested 
in  the  Partnerships.  As  of  January  31. 
1985,  the  Partnerships  had  net  assets  of 
approximately  $45  million.  Applicants 
propose  to  amend  the  limited 
partnership  agreements  of  these 
Partnerships  to  permit  a  performance- 
based  fee  arrangement. 

Applicants  state  that  Baupost  Partners 
is  being  formed  by  Baupost,  Stevenson 
and  Klarman  as  a  partnership  pursuant 
to  the  Massachusetts  Uniform 
Partnership  Act.  Baupost  Partners, 
Baupost,  Stevenson  and  Klarman  will  be 
the  general  partners  of  the  Partnerships. 
Baupost  Partners  will  be  the  managing 
general  partner  of  the  Partnership  and 
will  be  primarily  responsible  for  the 
management  and  administration  of  the 
Partnerships,  including  the  making  of  all 
investment  decisions.  Applicants  state 
that  the  concurrence  of  Baupost  will  be 
required  for  the  purchase  or  sale  of  any 
securities  by  a  Partnership. 
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Applicants  propose  to  amend  each 
Partnership's  limited  partnership 
agreement,  with  the  consent  of  the 
limited  partners,  to  provide  that  Baupost 
Partners  be  added  as  the  managing 
general  partner,  and  be  allocated  a 
Partnership  share  equal  to  20%  of  the 
amount  measured  over  a  five-year 
period  by  which  the  net  realized  profits 
less  unrealized  losses  of  a  Partnership 
exceeds  on  a  cumulative  basis  the  rate 
on  one-year  U.S.  Treasury  Bills 
available  at  the  beginning  of  each  year 
during  such  period.  Such  allocation  will 
be  subject,  at  the  end  of  the  five-year 
period,  to  adjustment  to  take  into 
account  net  unrealized  appreciation  and 
will  be  subject  to  reduction  (but  not 
below  zero)  to  the  extent  that  net 
realized  profits  and  unrealized  gains 
less  unrealized  losses  are  less  than  what 
the  profits  would  have  been  at  the 
Treasury  Bill  rate.  Applicants  represent 
that  no  distributions  will  be  made  to 
Baupost  Partners  with  respect  to  its 
performance  fee  allocation  except  as 
may  be  necessary  to  discharge  tax 
liabilities,  until  the  end  of  the  five-year 
period.  Applicants  also  state  that 
Baupost  Partners  will  be  allocated  its 
fee  annually  in  a  suspense  account  and 
that  each  limited  and  general  partner 
will  be  allocated  a  share  of  the 
remaining  profits  and  losses  of  a 
Partnership,  based  on  the  proportion 
which  his  Partnership  percentage  bears 
to  the  opening  capital  accounts  of  all 
that  Partnership's  partners. 

According  to  the  application,  each 
Partnership  agreement  will  provide  that 
a  general  partner  may  be  removed  with 
or  without  cause  by  (a)  Baupost,  if  it  is  a 
general  partner,  with  the  concurrence  of 
at  least  one-half  in  number  of  the 
remaining  general  partners,  or  if  the 
remaining  general  partner  is  Baupost 
Partners,  with  the  concurrence  of  a 
majority  of  the  general  partners  of 
Baupost  Partners,  or  (b)  if  Baupost  is  not 
a  general  partner,  by  a  majority  in 
number  of  the  remaining  general 
partners. 

According  to  the  application,  Baupost 
will  pay  the  salaries  of  persons 
providing  investment  and  administrative 
support  services  to  the  Partnerships,  and 
will  provide  office  space  and  maintain 
custody  of  Partnership  assets.  Baupost 
will  not  receive  any  fees  from  the 
Partnerships,  but  will  rather  be 
compensated  by  its  clients  with  respect 
to  the  assets  invested  in  the  Partnership 
at  a  quarterly  rate  of  'Vioo  of  1%  (®/io  of 
1%  annually),  subject  to  modification 
from  time  to  lime  by  agreement. 
Partnership  expenses  relating  to 
portfolio  transactions  and  professional 
and  related  costs  including  legal  and 


accounting  fees,  will  be  borne  by  the 
Partnerships. 

Applicants  state  that  the  Partnerships 
are  and  will  be  exempt  from  the 
registration  requirements  of  the 
Investment  Company  Act  of  1940 
pursuant  to  section  3(c)(1).  Applicants 
further  state  that  while  each  Partnership 
utilizes  different  tax  strategies  and  risk 
tolerances,  each  has  a  portfolio  that 
includes  companies  not  widely  followed 
or  actively  traded.  Each  Partnership  also 
engages  in  arbitrage  and  short  sale 
activities  and  invests  in  complex 
securities  such  as  liquidating  preferred 
stock,  interests  in  royalty  trusts, 
partnership  interests  and  other 
securities  whose  value  may  be  based  on 
contractual  arrangement.  Partnership 
investments  may  from  time  to  time  be 
illiquid  either  because  of  the  market  for 
the  securities. 

or  because  the  position  taken  by  a 
Partnership  was  substantial. 

Limited  partners  fo  each  Partnership 
will  be  restricted  to  only  (a)  members  of 
families  advised  by  Baupost  and  (b) 
Stevenson  and  Klarman  and  any 
additional  partners  of  Baupost  Partners. 
Each  family  will  be  required  to  have  not 
less  than  $1  million,  and  each  individual 
limited  partner  not  less  than  $150,000.  in 
assets  under  management  by  Baupost. 
For  the  purpose  determining  compliance 
with  the  financial  criteria,  a  fiduciary 
with  investment  discretion  for  one  or 
more  family  members  will  be  deemed  to 
be  the  limited  partner.  Trustees  of  trusts 
will  be  deemed  limited  partners  unless 
the  investment  decisions  are  made  by 
the  beneficiary,  who  must  then  satisfy 
the  financial  criteria.  Partnership 
interests  have  been  and  will  be  offered 
pursuant  to  Regulation  D  under  the 
Securities  Act  of  1933.  Baupots  believes 
that  each  limited  partner,  and  future 
limited  partners  will  have,  either  alone 
or  with  his  or  her  purchaser 
representative,  sufficient  knowledge  and 
expriencc  in  financial  and  business 
matters  so  as  to  be  capable  of 
evaluating  the  merits  and  risks  of  the 
proposed  performance  fee. 

In  addition,  the  directors  of  Baupost  or 
their  family  members  are  presently 
limited  partners  in  each  of  the 
Partnerships.  During  the  period  of  the 
incentive  compensation  fee.  each  person 
who  is  a  director  of  Baupost  (other  than 
Messrs.  Stevenson  and  Klarman).  either 
alone  or  together  with  members  of  their 
immediate  families,  will  maintain 
investments  of  not  less  than  an 
aggregate  of  $1  million  in  one  or  more  of 
the  Partnerships.  Messrs.  Stevenson  and 
Klarman  as  general  partners  of  each  of 
the  Partnerships  together  presently 
maintain  investments  of  not  less  than  1% 


of  the  capital  in  each  of  the  Partnerships 
and  will  continue  their  investments  at 
least  at  their  present  amounts  during  the 
five-year  measuring  period. 

Applicants  state  that  the  general 
partners  will  value  the  securities  held  by 
each  Partnership  quarterly,  and  upon 
valuation,  the  capital  accounts  of 
partners  will  be  adjusted  to  reflect 
allocable  share  of  partnership  income, 
gains  and  loses.  The  limited  partners  of 
each  Partnership  will  have  the  right  to 
demand  an  independent  review  of  any 
quarterly  valuation  of  that  Partnership's 
securities  upon  the  request  of  30  percent 
in  interest  of  the  limited  partners  or  of 
four  or  more  limited  partners  holding  at 
least  20  percent  in  interest  of  each 
Partnership.  Limited  partners  will  be 
permitted  to  withdraw  all,  or  with  the 
consent  of  the  general  partners,  any 
portion  of  their  capital  accounts  at  the 
end  of  each  calendar  quarter  and  may 
withdraw  all  or  any  portion  of  their 
capital  accounts  at  the  end  of  each 
calendar  year. 

The  general  partners  will  maintain 
financial  records  for  each  Partnership, 
and  will  provide  quarterly  reports  to  the 
limited  partners.  Each  Partnership  will 
be  audited  annually  by  an  independent 
certified  public  accountant  selected  by 
the  general  partners.  Limited  partners 
will  also  be  furnished  with  an  annual 
report  containing  the  audited  financials. 
General  partners  will  not  be  permitted. 
Applicants  state,  to  borrow  funds  from 
the  Partnerships. 

Applicants  request  an  exemption  from 
section  205(1)  of  the  Act  to  the  extent 
necessary  to  permit  Applicants  to 
receive  the  proposed  share  of  profits 
from  the  Partnerships.  Applicants  assert 
that  the  concerns  underlying  the 
prohibition  in  section  205(1)  of  the  Act  is 
that  advisers  who  share  in  their  clients' 
profits  may  be  encouraged  to  take  undue 
risks  with  those  clients'  funds. 
Applicants  submit  that  the  Partnerships 
have  been  structured  so  that  the  general 
partners  will  not  be  encouraged  to  take 
undue  risks  with  the  Partnerships's 
funds.  First,  the  directors  of  Baupost.  a 
general  partner  of  Baupost  Partners,  and 
the  individual  partners  of  Baupost 
Partners  will  all  have  substantial  funds 
invested  in  the  Partnerships  and  will 
therefore  be  subject  to  the  same  risks  as 
all  other  limited  partners.  Second, 
Baupost  Partners  will  be  rewarded  only 
to  the  extent  that  the  performance  over 
the  measuring  period  exceeds  the  one- 
year  Treasury  Bill  rate  set  each  year 
during  the  period  and  will  be  penalized 
for  realized  and  unrealized  profit  below 
the  one-year  Treasury  Bill  rate.  Third, 
distributions  to  and  withdrawals  by  the 
general  partners  other  than  in  respect  of 
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filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  Ihe  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis. 
Assistant  Secretary: 
jhK  Uoc.  85-14365  Filed  6-13-«5:  8:45  am| 

BILLING  COOC  WIO-OI-M 


IRetease  No.  35-23721;  70-7115  J 

Central  Power  and  LIgtit  Company  et 
at.;  Proposed  Sublease  of  Railcars; 
Exception  From  Competitive  Bidding 

June  7. 1985. 

Central  Power  and  Light  Company 
("CPL"),  P.O.  Box  2121.  Corpus  Christi. 
TX.  78403,  a  wholly  owned  subsidiary  of 
Central  and  South  West  Corporation,  a 
registered  holding  company,  and 
Monongahela  Power  Company  ( "MP"), 
1310  Fairmont  Avenue,  Fairmont,  WVA 
26554,  The  Potomac  Edison  Company 
("PE").  Downsville  Pike.  Hagerstown. 
MD  21740.  and  West  Penn  Power 
Company  ('WP').  800  Cabin  Hill  Drive, 
Greensburg,  PA  15G01.  wholly  owned 
subsidiaries  of  Allegheny  Power  System, 
Inc..  a  registered  holding  company,  have 
filed  an  application-declaration  subject 
to  sections  9, 10,  and  12  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("ACT"),  and  Rule  50(a)i(5)  thereunder. 

CPL  proposes  to  sublease 
("Sublease ')  106,  4.000  cubic  foot,  100 
ton  hi-side  gondola  railcars  from  WP  as 
agent  for  itself.  MP  and  PE.  The 
Subleases  shall  be  for  a  period  of  18 
months  from  the  first  day  of  the  month 
following  the  date  of  acceptance  of  said 
coal  cars  by  CPL.  CPL  has  the  option  to 
renew  the  Sublease  for  an  additional 
one-year  period  at  the  same  rental, 
exercisable  upon  at  least  120  days 
notice  prior  to  the  expiration  of  the 
initial  term.  CPL,  in  addition  to  agreeing 
to  make  all  repairs,  perform  all 
maintenance  and  do  all  other  things 
reguired  by  the  Master  Lease  at  CPL's 
expense,  has  and  will  pay  the  amount  of 
$11.17  per  day  for  each  raiicar  under  the 
Sublease.  Assuming  CPL  subleases  all 
106  railcars.  its  payments  would  be 
Si. 184.02  per  day.  Under  the  Sublease. 
Ihe  railcars  will  be  used  by  CPL  to 
transport  coal  from  mines  located  in 
Colorado  to  CPL's  Coleto  Creek  electric 
generating  plant  located  in  Fannin. 
Texas.  MP  and  PE  received  the 
necessary  approvals  for  the  Sublease 
from  West  Virginia  Public  Service 
Commission  and  Virginia  Stale 


Corporation  Commission  in  November 
and  .April,  1985  respectively. 

The  application-declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  person  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  1. 
to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
DC.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis. 
Assistant  Secretary. 
|FR  Doc.  85-14364  Filed  6-13-85;  8:45  am] 

BILLING  CODE  M10-01-M 


[Release  No.  IC-14567  (File  No.  813-63)1 

First  Boston  Investment  Limited 
Partnerstilp  No.  3  et  a!.;  Application 
and  Opportunity  for  a  Heating 

June  10.  1984 

Notice  is  hereby  given  that  First 
Boston  Investment  Limited  Partnership 
No.  3.  a  limited  partnership  (the 
"Partnership"),  and  FBGP  INC..  its 
genera!  partner  ("General  Partner", 
collectively  "Applicants"),  Park  Avenue 
Plaza,  New  York,  New  York  10055,  filed 
an  application  of  September  12, 1984, 
and  an  amendment  thereto  on  May  29, 
1985,  for  an  order  of  the  Commission, 
pursuant  to  sections  6(b)  and  6(e)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicants  and  all 
similar  partnerships  offered  to  the  same 
class  of  limited  partner  investors  (such 
partnerships  together  with  the 
Partnership,  "Partnerships")  from  all 
provisions  of  the  Act  or,  alternatively, 
from  all  provisions  of  the  Act  and  the 
rules  thereunder  except  section  9, 
sections  17(a)  and  17(d),  with  certain 
exceptions,  sections  36(a)  and  36(b), 
section  37,  and  sections  38-53. 
Applicants  also  request  an  order  of  the 
Commission,  pursuant  to  section  45(a)  of 
the  Act,  granting  confidential  treatment 
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for  certain  reports  to  be  filed  with  the 
Commission.  All  interested  persons  are 
referred  to  the  application  of  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  all  applicable 
provisions  thereof. 

According  to  the  application,  the 
Partnerships  will  be  limited  partnerships 
established  for  the  benefit  of  highly 
compensated  key  employees  of  First 
Boston.  Inc.  ("FBI")  and  its  affiliates 
(collectively  "First  Boston")  as  a  means 
of  rewarding  and  retaining  those 
employees.  The  application  states  that 
the  Partnership  will  enable  employees  of 
First  Boston  to  pool  their  investment 
resources  and  to  receive  the  benefit  of 
investment  opportunities  which  come  to 
the  attention  of  First  Boston. 

Applicants  state  that  interests  in  the 
Partnerships  ("Interests")  will  be  offered 
only  to  current  employees  of  First 
Boston  ("Eligible  Employees"),  and  that 
each  Partnership  will  qualify  as  an 
"employees'  security  company"  under 
section  2(a)(13)  of  the  Act.  Applicants 
represent  the  Eligible  Employees  in 
addition  to  being  professional  engaged 
in  various  aspects  of  the  investment 
banking  and  securities  business,  will  in 
fact  be  sophisticated  investors  able  to 
fend  for  themselves  without  benefit  of 
regulatory  safeguards.  As  senior 
employees  of  First  Boston,  it  is 
represented  that  the  Eligible  Employees 
will  have  direct  access  to  those 
individuals  within  First  Boston  who  will 
serve  as  directors  and  officers  of  the 
General  Partner  of  the  Partnerships.  The 
Eligible  Employees  will  generally  meet 
the  current  standard  of  "accredited 
investor"  under  Regulation  D  and  will 
receive  substantial  income  (not  less 
than  $100,000  on  an  annual  basis)  from 
First  Boston. 

Applicants  state  that  the  management 
of  each  of  the  Partnerships  will  be 
exclusively  vested  in  the  General 
Partner,  a  wholly-owned  subsidiary  of 
FBI.  The  directors  and  management  of 
the  General  Partner  are  officers  of  First 
Boston  and  Eligible  Employees. 
Applicants  represent  that  the  General 
Partner  must  have  at  least  a  70%  interest 
in  each  Partnership. 

Applicants  request  an  exemption  from 
Section  17(a)  of  the  Act  and  Rule  17a-6 
thereunder,  to  the  extent  necessary  to 
permit  First  Boston  to  engage  in  any 
transaction  as  principal  with  a 
Partnership.  AppUcants  state  that  this 
exemption  is  requested  to  permit  the 
Partnerships  to  (a)  invest  in,  sell  or 
resell,  as  appropriate,  securities  of 
companies  or  investment  vehicles  and 
other  investment  properties  offered  from 
or  to  First  Boston  or  an  affiliated 


partnership  of  First  Boston  on  a 
principal  basis,  including  interests 
previously  acquired  for  the  account  of 
First  Boston  of  the  type  which  are 
consistent  with  the  investment 
objectives  of  the  Partnerships,  and  to 
purchase  or  sell  securities  or  investment 
properties  from  such  companies  or 
vehicles  through  First  Boston  as  agent; 

(b)  purchase  interests  or  property  in,  or 
lend  money  to,  a  company  or  other 
investment  vehicle  in  which  First 
Boston,  an  affiliated  partnership  of  First 
Boston,  or  individual  directors,  officers, 
or  employees  of  First  Boston  already 
own  5%  or  more  of  the  voting  securities 
of  the  company  or  vehicle,  or  where 
such  company  or  vehicle  is  otherwise 
affiliated  with  First  Boston  or  a 
Partnership  (including  through  the 
Partnership's  ownership  of  5%  or  more 
of  the  voting  securities  of  such  entity); 

(c)  sell,  put  or  tender,  or  grant  options  in 
securities  or  interests  in  a  company  or 
investment  vehicle  back  to  such  entity, 
where  that  entity  is  affiliated  with  First 
Boston,  a  First  Boston  affiliated 
partnership  or  individual  directors, 
officers  or  employees  of  First  Boston 
otherwise  than  as  a  result  of  the 
Partnership's  ownership  of  voting 
securities;  and  (d)  participate  as  a 
selling  security  holder  in  a  public 
offering  that  is  underwritten  by  First 
Bostonr  in  which  First  Boston  acts  as  a 
member  of  the  underwriting  or  selling 
group. 

Applicant  represents  that  these 
transactions  willonly  be  effected  upon  a 
determination  by  the  investment 
committee  of  the  board  of  directors  of 
the  General  Partner  that  the  terms  of  the 
transaction  are  reasonable  and  fai  to  the 
limited  partners  of  the  Partnerships 
involved  in  the  transaction  and  do  not 
involve  overreaching  of  the  Partnerships 
or  its  limited  partners  on  the  part  of  any 
person  concered.  Moreover,  Applicants 
represent  that  in  any  case  where 
purchases  or  sales  are  made  from  or  to 
an  entity  affiliated  with  a  Partnership  by 
reason  of  a  5%  or  more  investment  in 
such  entity  by  a  First  Boston  director, 
officer  or  employee,  such  individual  will 
not  participate  in  the  Partnership's 
determination  of  whether  or  not  to  effect 
such  purcase  or  sale.  Applicants  state 
that  the  foregoing  exemption  is 
requested  on  the  undertaking  that  no 
Partnership  will  make  loans  (i)  to  any 
officer,  director  or  employee  of  First 
Boston,  or  (ii)  with  the  exception  of 
short  term  repurchase  agreementsof 
other  fully  secured  loans,  to  First 
Boston.  Applicants  also  represent  that 
the  principal  reason  for  the  requested 
exemption  under  clauses  (a)  and  (b) 
above  is  to  ensure  the  Partnerships  will 
be  able  to  invest  in  attractive 


investment  opportunities  in  which  First 
Boston,  other  First  Boston  investment 
partnerships,  or  individual  directors, 
officers  or  employees  of  First  Boston 
may  have  already  made  an  investment. 

Applicants  request  the  exemption 
from  Section  17(d)  and  Rule  17d-l  to 
permit  the  Partnership  to  engage  in 
transactions  in  which  First  Boston  or 
affiliated  persons  of  the  Partnership  may 
also  be  participants  (arising  from 
coinvestment.  the  receipt  of  fees  for 
structuring,  negotiating  or  managing  an 
investment)  on  the  undertaking  that  a 
Partnership  will  not  make  any  joint 
investment  in  which  First  Boston, 
another  First  Boston  affiliated 
partnership  (including  another 
Partnership),  or  any  officer,  director  or 
employee  of  the  General  Partner,  or  any 
affiliated  person  thereof,  is  a 
participating  investor,  directly  or 
indirectly  (otherwise  than  through  an 
investment  in  or  relationship  with  a 
Partnership  or  Partnerships),  provided, 
however,  that  this  undertaking  shall  not 
apply  to  (a)  40%  of  the  total  assets  of 
each  Partnership,  and  (b)  as  to  the 
remaining  60%  of  the  total  assets  of  a 
Partnership,  to  other  investments  by  a 
Partnership  in  any  other  companies, 
partnerships  or  investment  vehicles  or 
property  which  are  not  sponsored, 
managed  or  underwritten  on  a  principal 
basis  by  First  Boston  or  its  affiliates. 

Applicants  state  that  where  any 
coinvestment  by  a  Partnership  is  on 
terms  different  than  that  made  by  the 
affiliated  co-investor,  the  investment 
committee  of  the  board  of  directors  of 
the  General  Partner  will  make  a 
determination  at  the  time  of  such 
investment  that  the  participation  by  the 
Partnership  in  such  investment  is  not 
less  advantageous  than  any  other 
participant  with  respect  to  the  making  of 
such  investment,  maintaining  its 
investment  position  or  disposing  of  such 
position.  Applicants  state  that  the 
undertaking  not  to  make  joint 
investments  will  not  apply,  however,  to 
limit  or  prevent  joint  investment  by  a 
Partnership  and  (i)  individual  officers, 
directors  or  employees  of  First  Boston 
making  their  own  individual  investment 
decisions  apart  from  First  Boston  or  an 
affiliated  partnership;  and/or  (ii)  in  the 
case  of  real  estate  investments,  by  an 
individual  who  maintains  an  office  at 
FBI  and  overseas,  as  consultant, 
significant  First  Boston  real  estate 
projects  and  receives  fees  for  such 
services  as  finding,  structuring, 
managing  or  developing  the  investment, 
or  acting  as  a  general  partner  of  the 
investment  vehicle  ("Real  Estate 
Consultant"),  provided,  however,  in  the 
case  of  (i)  above,  the  foregoing 


24976 


'8 


IS! 


in 


an  / 

Ge  leral  i 


o 


invest  nent 


Gen  eral 


njt 
General 


undertaking  on  joint 
apply  to  situations  w 
directors  of  FBI,  First 
Corporation,  the  print  i 
FBI  1  "FBC").  or  the  G( 
hold  outstanding  sha 
Stock  of  FBI,  agregati 
the  outstanding  Comr  i 
make  a  joint  investmc  nt 
Partnership  (otherwi 
investment  by  First 
affiliated  partnership 

in  the  case  of  a  joi 
Partnership  and  (i) 
or  employee  of  the 
directors  of  FBI  or  Fht 
outstanding  shares  of 
FBI  aggregating  15% 
outstanding  Common 
(iii)  First  Boston  offic^ 
employees  or  the  Rea 
who  hold  individually 
aggregate  15%  or  mort 
interest  in  such 
of  (i).  (ii)  or  (iii)  above 
through  an  investmeni 
partnerships),  the 
undertakes  to  obtain 
commitment  from  eac  i 
he  or  she  will  not  disp ) 
interest  in  such  joint  i 
giving  sufficient,  but 
day's,  notice  to  the 
that  the  Partnership  h 
to  dispose  of  its  intere  it 
investment  prior  to  or 
such  person. 

Applicants  agree  \h. 
provide  that  the  Gene 
observe  the  standards 
Section  57(f)(3)  of  the 
connection  with  the 
requested  under  Sect 
17(d).  the  General 
use  reasonable  efforts 
to  making  any 
Boston,  any  director  o 
officer,  director,  or 
General  Partner  owns 
the  equity  of  any  entit 
particular  Partnership 
Applicants  further 
minutes  of  meetings 
Partner's  board  of  direfct 
available  at  any 
in-spection  by  any  lim 
Applicants  represent 
to  the  granting  of  the 
the  Applicants  agree  t 
Commission,  within  1 
end  of  each  Parlnersh 
copy  of  the  annual 
Partnership  required 
Partnership  Agreemen 
limited  partners.  In  ad 
Applicants  agree  to  fil 
with  the  Commission 
by  July  1  of  each  year 


i  ivestments  would 
I  ere  one  or  more 
Boston 

pal  subsidiary  of 
neral  Partner  who 
of  Common 
15%  or  more  of 
on  Stock  of  FBI, 

with  a 
than  through  an 
Biston  or  an 


i  s 


oern 

i(  ns 

Pari  ner 


investment 


rep  )rt 
b, 


Federal  Register  /  Vol.  50,  No.  115  /  Friday,  fune  14.  1985  /  Notices 


investment  by  a 
officer,  director 
Partner,  (ii) 
who  hold 
Common  Stock  of 
more  of  the 
itock  of  FBI,  or 

directors, 
Estate  Consultant 
or  in  the 
of  the  equity 

(in  the  case 
otherwise  than 
in  other  affiliated 

Partner  also 
each  such  case  a 
such  person  that 
se  of  his  or  her 
vestment  without 
less  than  one 
Partner  so 
the  opportunity 
in  the  joint 
concurrently  with 


t  the  order  shall 
Partner  shall 
prescribed  in 
i^ct.  Also,  in 
ptions 
17(a)  and 
undertakes  to 
to  ascertain,  prior 
whether  First 
FBI  or  any 

se  of  the 
Tiore  than  5%  of 
in  which  a 
}lans  to  invest, 
that 
General 
ors  will  be 
ible  time  for 
ed  partner. 

as  a  condition 
!cr  requested, 
file  with  the 
days  after  the 
fiscal  year,  a 

of  each 
the  terms  of  the 
s  to  be  sent  to 
ifion.  the 
Form  N-SAR 
(fei  an  annual  basis 
vith  such 


em  )loyee 


repi  esent 
of  the  I 


reaso  la 


t  lat 
ord 


15) 


information  as  required  by  the  Form  for 
the  preceding  calendar  year.  In 
connection  with  the  foregoing 
undertaking,  the  Applicants  request  that 
all  such  filings  be  afforded  confidential 
treatment  under  section  45(a)  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  5. 1985,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  speciHc 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Comniission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  85-14367  Filed  6-13-85;  8:45  am) 

BILLING  CODE  8010-01-M 

IRelease  No.  IC-14565  (Fite  No.  812-6008)1 

Koenig  Tax-Advantaged  Liquidity 
Fund.  Inc.;  Application  for  an  Order 
Permitting  Monthly  Distributions  of 
Long-Term  Capital  Gains 

lune  7. 1985. 

Notice  is  hereby  given  that  Koenig 
Tax-Advantaged  Liquidity  Fund.  inc. 
("Applicant").  50  Broadway,  New  York. 
NY  10004.  filed  an  application  on 
December  19. 1984  and  an  amendment 
thereto  on  May  15. 1985,  requesting  an 
order  of  the  Commission  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  exempting  Applicant 
from  the  provisions  of  section  19(b)  of 
the  Act  and  Rule  19b-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  distribute  its  long-term  capital  gains 
in  accordance  with  its  policy  of  making 
distributions  at  least  monthly  based 
upon  the  total  economic  return  since  its 
previous  distribution.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  therein, 
and  to  the  Act  and  the  rules  thereunder 
for  the  text  of  their  relevant  provisions. 

According  to  the  application,  the 
Applicant  is  registered  under  the  Act  as 
an  open-end.  non-diversified 


management  investment  company 
whose  investment  objective  is  to  earn  a 
high  level  of  total  return  from  dividends, 
interest  and  net  short-term  and  long- 
term  (if  any)  realized  and  unrealized 
capital  gains  (including  net  gains  from 
options  and  futures,  subject  to  certain 
limitations)  while  preserving  capital. 
Applicant  states  that  it  attempts  to 
manage  its  portfolio  so  that  all  or  a 
substantial  portion  of  its  distributions 
(not  including  income  from  foreign  fixed 
income  and  equity  securities  and  net 
long-term  capital  gains,  if  any)  will 
qualify  for  the  85  percent  corporate 
dividends  received  deduction  for 
Federal  income  tax  purposes. 

According  to  the  application,  the 
Applicant  attempts  to  achieve  its 
objective  primarily  by  investing  in  and 
maintaining  a  portfolio  of  equity  and 
fixed  income  securities  (including 
preferred  stock  and  debt  instruments) 
hedged  with  various  index  options.  At 
times,  the  Applicant  may  make  hedged 
short  sales  (using  options  or  otherwise), 
or  write  call  or  put  options  with  respect 
to  some  or  all  of  such  securities.  In 
addition.  Applicant  may  use  options  to 
hedge  some  or  all  of  its  investments  in 
the  underlying  instruments  in  an  effort 
to  reduce  fluctuations  in  the  Fund's  rate 
of  return  and  to  preserve  capital.  At 
times,  the  Applicant  may  also  invest  in 
preferred  stock  (including  adjustable 
rate  preferred  stock)  and  debt 
instruments  to  generate  income,  to 
preserve  capital  or  provide  liquidity. 

The  Applicant  states  that  it  is 
structured  for  conservative  corporate 
investors  of  substantial  means  seeking 
high  total  return  and  preservation  of 
capital.  The  minimum  initial  investment 
in  Applicant  is  $1,000,000  and 
subsequent  investments  must  be  at  least 
$150,000.  Individuals  are  not  eligible  to 
invest  in  the  Applicant. 

The  Applicant  states  that  its  policy  is 
to  distribute  at  least  monthly  (or  more 
frequently  depending  on  whether 
purchases  or  redemptions  occur)  all  of 
its  total  economic  return  including  net 
dividend,  interest,  and  stock  loan 
income  as  well  as  net  realized  and 
unrealized  short-term  and  long-term 
capital  gains.  The  portion  of 
distributions  relating  to  net  long-term 
capital  gains,  if  any,  are  reported  to 
shareholders  annually,  even  though 
distributions  may  be  made  throughout 
the  year.  In  general,  the  Applicant 
projects  zero  long-term  capital  gain 
distributions  at  year  end.  Applicant 
asserts,  however,  that  due  to  recent 
changes  in  the  Internal  Revenue  Code 
("Code"),  it  may  realize  and  recognize 
net  long-term  capital  gains  on  certain  of 
its  investments.  Any  such  amounts 
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would  have  been  distributed  during  the 
Applicant's  fiscal  year  as  part  of  its 
distribution  of  its  total  economic  return. 
Since  the  Applicant's  policy  calls  for 
distributions  based  upon  total  economic 
return  to  be  made  at  least  monthly,  it  is 
possible  that  the  Applicant  will 
distribute  more  than  one  "capital  gain 
dividend",  within  the  meaning  of  section 
852(b)(3)(C)  of  the  Code,  with  respect  to 
any  one  taxable  year  of  the  Fund,  thus 
violating  section  19(b)  of  the  Act  and 
Rule  19b-l  thereunder. 

The  Applicant  believes  that  the 
concerns  which  led  to  the  adoption  of 
section  19(b)  of  the  Act  and  Rule  19b-l 
thereunder  are  inapplicable  to  the 
continuation  of  its  distribution  policy. 
Applicant  asserts  that  its  high  minimum 
investment  requirements  and  its 
prohibition  on  individual  investors 
purchasing  shares  of  the  Applicant 
insure  that  only  sophisticated  corporate 
investors  will  be  Applicant 
shareholders.  Applicant  respectfully 
submits  that  such  investors,  by  virtue  of 
their  sophistication,  are  not  in  need  of 
the  kind  of  protection  which  the 
Congress  and  Commission  were  seeking 
to  provide  through  adoption  of  section 
19(b)  and  Rule  19b-l,  respectively. 
Applicant  represents  that  its  investors 
are  capable  of  understanding  the 
difference  between  regular  investment 
income  and  capital  gains  and  are  not 
confused  by  the  Applicant's  distribution 
policies  which  are  fully  disclosed  in  its 
prospectus. 

Applicant  states  that  long-term  capital 
gains  realized  by  the  Applicant,  if  any. 
are  expected  to  be  due  principally  to 
changes  in  the  Code  that  treat  as  long- 
term  capital  gains  income  previously 
treated  differently.  Those  changes,  and 
the  long-term  capital  gains  treatment 
that  results  from  them.  Applicant 
asserts,  do  not  present  the  types  of 
concerns  which  section  19(b)  was 
intended  to  address,  because  those  long- 
term  capital  gains  it  may  realize  will 
principally  be  due  to  the  application  of 
new  Code  provisions  to  the  Applicant's 
activities.  For  example.  Applicant  states 
that  there  have  been  recent  changes  to 
the  Code  which  expand  the  application 
of  the  "60%-4O%"  rule  under  Section 
1256  of  the  Code.  According  to  the 
application,  the  "60%-40%"  rule  provides 
that  each  "Section  1256  contract"  is 
treated  as  if  it  were  sold  at  the  end  of 
the  taxable  year  with  60  percent  of  the 
gain  of  loss  treated  as  long-term  capital 
gain  or  loss  and  40  percent  of  the  gain  or 
loss  treated  as  short-term  capita!  gain  or 
loss.  The  definition  of  a  "Section  1256 
contract"  has  been  expanded  to  include 
broad-based  index  options  and  options 
on  stock  index  futures  which  the  Fund 
uses  to  hedge  against  risk.  Thus,  at  the 
end  of  the  year  these  "Section  1256 


contracts"  will  be  considered  sold  with 
60  percent  of  all  gain  treated  as  long- 
term  capital  gain.  In  addition,  it  is  more 
likely  that  there  will  be  long-term 
capital  gain  on  the  disposition  of  other 
of  Applicant's  investments  during  the 
year  because  the  long-term  capital  gain 
holding  period  has  been  shortened  and 
is  now  applicable  to  capital  assets  held 
in  excess  of  six  months  instead  of  one 
year.  In  a  letter  dated  June  6, 1985, 
Applicant  represents  that  except  for 
long-term  capital  gains  recognized  as 
the  result  of  the  effect  of  the  "60''-i-40%" 
rule  it  is  Applicant's  intention  that  long- 
term  capital  gains  shall  be  a  de  minimis 
component  of  the  Applicant's  income  in 
the  future. 

Applicant  further  states  that  it  is 
managed  in  such  a  way  that  a 
substantial  portion  of  its  distributions 
qualify  for  the  85  percent  corporate 
dividends  received  deduction  for 
Federal  income  tax  purposes.  Since  the 
portion  of  any  distribution  attributable 
to  capital  gains  does  not  qualify  for  the 
85  percent  deduction.  Applicant  asserts 
that  there  is  little  incentive  for  its 
management  to  attempt  to  realize  such 
gains  on  a  frequent  or  regular  basis. 
Applicant  therefore  submits  that  the 
Commission's  concern-that  investment 
company  managers  might  be  under 
pressure  to  realize  frequent  and  regular 
capital  gains  is  of  minor  importance 
with  respect  to  the  Applicant.  In 
addition,  it  is  asserted  that  because  of 
the  Applicant's  emphasis  on  the  nature 
of  its  after-tax  earnings  there  is  little 
value  in  promoting  the  sale  of  its  shares 
by  emphasizing  increased  earnings 
achieved  through  the  realization  of  long- 
term  capital  gains. 

Applicant  also  asserts  that  the 
additional  administrative  expenses 
attendant  in  its  distribution  policy  are 
more  than  offset  by  the  benefit  to  its 
shareholders  of  distributions  made  at 
least  monthly.  Finally,  Applicant 
represents  that,  since  any  long-term 
capital  gains  realized  as  described 
above  will  have  been  distributed  in 
large  part  during  the  Applicant's  fiscal 
year  as  part  of  its  distribution  of  its  total 
economic  return,  the  distribution  of 
those  capital  gains  would  not  result  in 
additional  administrative  cost  to 
Applicant. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  2. 1985.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 


Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  atforney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis, 
Assistant  Secretary. 
(FR  Doc.  85-14366  Filed  6-13-85;  8:45  am) 

BILLING  CODE  MKHJI-M 


IRelease  No.  IC-14566;  811-283) 

United  States  &  Foreign  Securities 
Corporation;  Application  for  Order 
Declaring  Applicant  Has  Ceased  To  Be 
an  Investment  Company 

)une  7, 1985. 

Notice  is  hereby  given  that  United 
States  &  Foreign  Securities  Corporation 
("Applicant").  39  Main  Street,  Chatham. 
NJ  07940,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  closed-end,  diversified, 
management  investment  company,  filed 
an  application  on  January  29. 1985.  and 
an  amendment  thereto  on  June  3, 1985. 
for  a  Commission  order  pursuant  to 
section  8(f)  of  the  Act  declaring  that  it 
has  ceased  to  be  an  investment 
company.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the  text 
of  the  relevant  provisions. 

Applicant  states  it  was  incorporated 
in  Maryland  in  1924  and  registered 
under  the  Act  in  1941.  Applicant 
represents  that  its  Board  of  Directors 
adopted  a  Plan  of  Liquidation  and 
Dissolution,  which  was  approved  by  a 
two-thirds  majority  of  its  shareholders 
on  February  28. 1984.  Applicant 
represents  further  that  its  Articles  of 
Dissolution  were  filed  with  the  State  of 
Maryland  on  June  18. 1984,  at  which 
time  there  were  6,689  shareholders  ot 
record  holding  6,924.168  shares. 

Applicant  also  represents  that 
distributions  in  partial  liquidation  were 
made  to  shareholders  on  May  3  and  June 
15, 1984,  in  the  amounts  of  $19.50  and 
$2.30  per  share,  respectively.  Further, 
Applicant  represents  that  distribution  in 
final  liquidation  was  made  on  December 
20. 1984  to  shareholders  of  record  on 
June  18. 1984,  in  the  amount  of  $7,678,902 
or  $1,109  per  share.  No  other 
distributions  have  been  made  to  date. 

Applicant  state  that  it  transferred  its 
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remaining  assofs  to  M;i  nufacturers 
Hanover  Trust  Compar  y.  as  trustee 
(  Trustee")  of  a  liquids  ing  trust,  the 
beneficiaries  of  which  i  vere  or  are 
Applicant's  shareholde -s.  Such  amount 
was  intended  to  be  use  1  to  pay  the 
remaining  debts  and  iir  bilities  of 
Applicant  and  has  sine  ;  been  paid  to 
Applicants  former  em[:  ioyees  as 
severance  pay  and  tern  ination  benefits. 
Applicant  states  furthe   that  dividends 
remaining  unclaimed  w  ere  transferred 
to  the  Trustee  for  distri  )ution  to 
Applicant's  shareholde  s  or.  if 
appropriate,  to  the  Stat ;  Comptroller  of 
Maryland.  Applicant  re  jresents  that  as 
of  May  14. 1985.  shareh  )lders  holding 
104.391  shares  and  enti  led  to  receive 
$115,769.62  had  not  yet  jroved  their 
interests. 

Applicant  states  it  nc  w  has  no  assets, 
debts  or  outstanding  liiJbilities 
remaining  and  that  it  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Further.  Ap  plicant  states 
that  it  is  not  engaged  nc  r  does  it 
proposed  to  engage,  in  i  my  business 
activity  other  than  thos  i  necessary  to 
wind  up  its  affairs. 

Notice  is  further  give  i  that  any 
interested  person  wishi  ig  to  request  a 
hearing  on  the  application  may.  not  later 
than  )uly  2. 1965.  at  5:3(  | 
submitting  a  written  rec  uest  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request, 
issues,  if  any.  of  fact  or 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commis!  ion.  Washington. 
D.C.  20549.  A  copy  of  tl"  e  request  should 
be  served  personally  or 
Applicant  at  the  addres  s  stated  above. 
Proof  of  service  (by  affi  iavit  or.  in  the 
case  of  an  attomey-at-1  iw.  by 
certificate)  shall  be  filei  1  with  the 
request.  After  said  date  an  order 
disposing  of  the  applies  lion  will  be 
issued  unless  the  Comn  ission  orders  a 
hearing  upon  request  oi  upon  its  own 
motion. 

For  the  Commission,  by   fie  Division  of 
Investment  Management,  f  iirsudnt  to 
delegated  authority. 
Shirley  E.  Hollis. 
Assistant  Secretary. 
[VR  Doc.  85-14363  Filed  6-i3-«5:  8:45  am 
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DEPARTMENT  OF  TRANSPORTATION 
(Order  85-6-28;  Docket  429221 

Application  of  King  Flying  Service  for 
Certificate  Authority  Under  Subpart  Q 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  King  Flying 
Service  fit  and  awarding  it  a  certificate 
of  public  convenience  and  necessity  to 
engage  in  scheduled  interstate  and 
overseas  air  transportation. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
July  1.  1985. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
42922  and  addressed  to  the 
Documentary  Services  Division  (C-55. 
Room  4107).  U.S.  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington.  D.C.  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  B  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dayton  Lehman.  Jr..  Aviation 
Enforcement  and  Proceedings  (C-70. 
Room  4116),  U.S.  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington.  DC.  20590,  (202)  426-7631. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  85-6-28  is 
available  for  inspection  from  our 
Documentary  Services  Division  at  the 
above  address. 


Dated:  June  11.  1985. 

Matthew  V.  Scocozza. 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

|FR  Doc.  85-14405  Filed  6-13-85:  8:45  am) 

BtLLING  CODE  4«10-C2-M 


(Order  85-6-21;  Dorket  42942) 

Application  of  Ail  Star  Airlines,  Inc.  for 
Certificate  Authority  Under  Subpart  Q 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  order  fo  show  cause. 

SUMMARY:  The  Department  is  directing 
all  interested  persons  to  show  cause 
why  it  should  not  issue  an  order  finding 
All  Star  fit  and  awarding  it  a  certificate 
of  public  convenience  and  necessity  to 
engage  in  a  scheduled  interstate  and 
overseas  air  transportation  of  persons, 
property,  and  mail. 

Persons  wishing  to  file  objections 
shall  do  so  no  later  than  July  1. 1985,  and 
answers  to  objections  shall  be  filed  no 
later  than  July  11, 1985. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
42942  and  addressed  to  the 
Documentary  Services  Division  (C-55. 
Room  4107),  U.S.  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington,  D.C.  20590  and  should  be 
served  upon  the  persons  listed  in 
Attachment  B  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  K.  Nolan,  Aviation  Enforcement 
and  Proceedings  {C-70,  Room  4116),  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW..  Washington.  D.C. 
20590,  (202)  426-7631. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  85-6-21  is 
available  from  the  Documentary 
Services  Division,  whose  address  is 
provided  above.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  85-6-21  to  that 
address. 

Dated:  June  10. 1985. 

Matthew  V.  Scocozza, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

(FR  Doc.  85-14406  Filed  6-13-85:  8:45  am] 
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1 

FEDERAL  DEPOSIT  INSDrANCE 

CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
June  10. 1985,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
H.  Joe  Selby  (Acting  Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter: 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  46.247-L  (Amendment) 
United  Southern  Bank  of  Nashville. 

Nashville.  Tennessee  and 
United  American  Bank  in  Hamilton 

County.  Chattanooga,  Tennessee  and 
First  People  Bank  of  Washington  County 

[formerly  known  as  City  &  County  Bank 

of  Washington  County],  Johnson  City. 

Tennessee  and 
City  and  County  Bank  of  Anderson  County, 

Lake  City,  Tennessee  and 
United  American  Bank  in  Knoxville 

Knoxville.  Tennessee  and 
City  and  County  Bank  of  Knox  County 

Knoxville.  Tennessee 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  June  11. 1985. 


Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

[FR  Doc.  85-14417  Filed  6-12-85;  10:40  am) 

BILLING  CODE  6714-01-11 


FEDERAL  ENERGY  REGULATORY 

COMMISSION 

"FEDERAL  REGISTER  "  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  June  12,  1985, 

49  FR  24736. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10:00  a.m..  June  13, 1985. 

CHANGE  IN  THE  MEETING:  The 

Commission  meeting  for  June  13, 1985. 

originally  scheduled  to  be  held  in  Room 

9306  will  be  held  in  Hearing  Room  A. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  85-14465  File  6-12-B5:  3:58  am 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  Approximately  10:30 

a.m.,  Wednesday,  June  19, 1985. 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets. 

NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Federal  Reserve  Bank  and  Branch 
director  appointments.  (This  matter  was 
originally  announced  for  a  meeting  on  May 
28. 1985). 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 
Dated:  June  1. 1985. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-14415  Filed  6-12-85;  10.39  am) 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday. 

June  19. 1985. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  amendment  to  Regulations  G 
(Securities  credit  by  Persons  Other  Than 
Banks.  Brokers,  or  Dealers)  to  permit  G- 
lenders  to  extend  credit  to  employee  slock 
ownership  trusts  on  a  good-faith  basis. 
(Proposed  earlier  for  public  comment;  Docket 
No.  R-0529) 

2.  Proposed  amendment  to  Regulation  T 
(Credit  by  Brokers  and  Dealers)  that  would 
permit  a  premium-based  margining  system 
for  the  writing  of  options  on  equity  securities. 
(Proposed  earlier  for  public  comment;  Docket 
No.  R-0538) 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note.— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Boards  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  June  11. 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  85-14416  Filed  6-12-85: 10:39  am) 

BILLING  CODE  621(M)Hi 


NATIONAL  SCIENCE  BOARD 
DATE  AND  TIME: 

June  20. 1985 

8:15  a.m. — Open  Session 

1:30  p.m. — Open  Session 
June  21. 1985 

9:00  a.m. — Closed  Session 

9:05  a.m. — Open  Session 

PLACE:  National  Science  Foundation. 
Washington,  D.C. 

STATUS:  Most  of  this  meeting  will  be 
open  to  the  public.  Part  of  the  meeting 
will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSION: 

1.  NSF  Planning  in  Strategy  for  Fiscal  Year 
1987  and  Future  Years 
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Federa 


4.  Minutes— May  1985 

5.  Grants.  Contracts,  and 

Items 

6.  Review  of  Conflict  of 

7.  NSF  Planning  StrateRy 

Future  Years  (Contin 
Conclusions,  and  Ne 


M*et 


ing 
Programs — Action 


laterests  Principles 
or  FY  1987  and 
led) — Summation. 
.1  Steps 


MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  session: 

2  Minutes — Mav  1985  Mating 
3.  NSB  and  NSFStaff  Noiliinees 

Margaret  L  Windus, 

E.\fctitive  Officer. 

|FR  Doc.  85-14664  Filed  6fl2-85:  3:58  pm] 
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SYNTHETIC  FUELS  CORPORATION 

Meeting  of  the  Board  o  Directors 

emttty:  United  States  Synthetic  Fuels 

Corporation. 

ACTION:  Notice  of  Meetng 


niembers  of  the 
a  meeting  of  the 
e  United  States 
oration  will  be  held 
ce  specified 
annbuncement  is 


tl 


open  meeting 
116(0(1)  of  the 
Stat.  611,  637:  42 
md  section  4  of 
tinent  of  Policy  on 
meetings.  During 
of  Directors  will 
close  the 
Article  II.  section  4 
aws.  sections 
Sections  4  and 


t( 


By-L 
a  i(j  : 


SUMMARY:  Interested 
public  are  advised  that 
Board  of  Directors  of 
Synthetic  Fuels  Corp 
at  the  time,  date  and  p 
below.  This  public 
made  pursuant  to  the 
requirements  of  sectioi 
Energy  Security  Act  (9^ 
U.S.C.  8701,  8712(f)(1)) 
the  Corporation's  Sta 
Public  Access  to  Boarc 
the  meeting,  the  Board 
consider  a  resolution 
meeting  pursuant  to 
of  the  Corporations 
116(0  of  the  said  Act 
5  of  the  said  policy 

MATTERS  TO  BE  CONSIC^RED: 

Open  Session 

I.  Call  to  Order — Chairm 

Remarks 

II.  Board  Minutes 

1.  Approval  of  Minutes 

2.  Approval  of  Release 
Minutes  Previously  W 

HI.  Approval  of  Revised 
of  Conduct 

IV.  Approval  of  Comprehensive  Strategy 

Report  and  Appendic 

V.  Negotiation  Update  on  treat  Plains 

VI.  Approval  of  Tar  Sands  Solicitation 

VII.  Resolution  to  Close  V  ccting 

dosed  Session 

VIII.  Negotiation  Update  Ai  Great  Plains 
(Conndential  Materia  ) 

IX.  Negotiation  Update — ijourth  General 

Sclicilalion  Projects 

1.  Keystone 

2.  ASC/Indiana 

3.  Utah  Methanol 

TIME  AND  DATE:  9:30  a.i^..  June  18. 1985 

place:  2121  K  Street.  NtV..  Rooms  403 
and  503,  Washington,  d|c.  20586. 
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a  i"s  Opening 


f  Portions  of 
ithheld 

on  Standards 


P  )licy 


PERSON  TO  contact  FOR  MORE 
INFORMATION:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Ms.  Karen  Hutchison,  Director — Media 
Relations,  at  (202)  822-6455. 

United  States  Synthetic  Fuels  Corporation. 

March  Coleman, 

Assistant  Ceacnil  Counsel — Corporate  fr 

Litigation. 

June  11. 1985. 

[FRDoc  85-14404  Filed  5-11-85;  4:59  pm] 
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TENNESSEE  VALLEY  AUTHORITY 

(Meeting  No.  1351) 

TIME  AND  DATE:  10:15  a.m.  (EDT), 
Tuesday,  June  18, 1985. 

PLACE:  TVA  West  Tower  Auditorium, 
400  West  Summit  Hill  Drive,  Knoxville, 
Tennessee. 

STATUS:  Open. 
Agenda 

Approval  of  minutes  of  meeting  held  on 
May  21, 1985. 

Oiscussion  Items 

1.  "Orphans  of  the  Valley"— Report  on 
status  of  abandoned  mine  land  reclamation. 

Action  Items 

Old  Business 

1  Grant  of  permanent  easement  to.  Watts 
Bar  Utility  District  for  construction, 
operation,  and  maintenance  of  a  public  water 
supply  system  affecting  8.1  acres  of  Watts 
Bar  Reservoir  land  in  Rhea  County, 
Tennessee— Tract  No.  XT\VBR-131WS. 

New  Business 

B — Purchase  Awards 

Bl.  Requisition  12 — Barge  services  for  coal 
transportation  to  Allen.  Colbert.  Cumberland. 
Gallatin,  and  Paradise  steam  plants. 

B2.  Invitation  31-969126-Re)S3ae— 
Secondary  superheater  first-  and  second- 
st.ige  elements,  loose  tubes,  lugs,  and 
castings  for  Allen  Fossil  Plant. 

C — Power  Items 

Cl.  Renewal  power  contract  with  Johnson 
City,  Tennessee. 

C2.  Renewal  power  contract  with  Erwin, 
Tennessee. 

C3.  Renewal  power  contract  with  Mountain 
Electric  Cooperative. 

C4.  Renewal  power  contract  with  Bristol, 
Virginia. 

C5.  Renewal  power  contract  with  Bristol, 
Tennessee. 

C6.  Renewal  power  contract  with 
Greeneville.  Tennessee. 

C7.  Renewal  power  contract  with 
Eiizabethton.  Tennessee. 

C8.  Letter  agreement  with  Knoxville 
Utilities  Board  covering  arrangements  for 
TV  As  partial  funding  for  Phase  I  of  the  Two- 
Way  Powerline  Carrier  Communication. 
Distribution  Automation,  and  Control  Project. 


D — Personnel  Items 

Dl.  Renewal  of  personal  services  contract 
with  ITT  Grinnell  Corporation.  Providence, 
Rhode  Island,  for  services  in  connection  with 
the  design  of  onsite  pipe  supports  for  the 
Bellefonte  Nuclear  Plant,  requested  by  the 
Office  of  Engineering. 

'D2.  Personal  services  contract  with 
General  Electric  Company  of  Atlanta, 
Georgia,  for  engineering  and  related  support 
to  Ihe  Browns  Ferry  Nuclear  Plant's  Site 
Services  Group,  requested  by  the  Office  of 
Nuclear  Power. 

D3.  Personnel  services  contract  with 
Manpower  Temporary  Services, 
Chattanooga.  Tennessee,  to  furnish  part-time 
or  temporary  clerical  services  to  TVA's 
offices  in  the  Tennessee  Valley  region,  with 
major  use  at  Chattanooga,  and  Knoxville, 
Tennessee,  and  Muscle  Shoals,  Alabama, 
requested  by  the  Division  of  Property  and 
Services. 
E — Real  Property  Transactions 

El.  Abandonment  of  certain  easement 
rights  to  Curtis  Ray  Mullins.  affecting  0.1  acre 
of  Cherokee  Reservoir  land  located  in 
Hawkins  County.  Tennessee — Tract  No. 
XCK-389. 

E2.  Proposed  sales  of  13  noncommercial, 
nonexclusive  permanent  recreation 
easements  affecting  a  total  of  3.54  acres  of 
Tellico  Reservoir  shoreland  located  in 
Loudon  and  Monroe  Counties,  Tennessee — 
Tract  Nos.  XTELR  -27RE,  -28RE.  -29RE.  - 
30RE.  -31RE,  -32RE.  -33RE.  -34RE,  -35RE,  - 
37RE,  -38RE,  -39RE,  and  -41RE. 

E3.  Resolution  designating  Tract  No.  XTM- 
2,  known  as  Ihe  Power  Building  and  located 
at  the  corner  of  Market  and  East  Sixth  Streets 
in  Chattanooga,  Tennessee,  as  surplus  and 
for  sale  at  public  auction  under  Section  31  of 
the  TVA  Act. 
F — Unclassified 

Fl.  Fertilizer  distribution  agreement 
between  Rio-Ag  Products.  Inc..  and  TV.^. 

'F2.  Interagency  agreement  between  TVA 
and  the  United  States  Department  of  the 
Army  for  analysis  of  engineering  studies  for 
the  Department  of  the  Army  for  RDX 
Expansion  Program. 

F3.  Supplement  to  interagency  agreement 
with  the  Department  of  Energy  for  TVA 
application  of  integrated  on-farm  alcohol 
production  system. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell.  jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  (202)245-0101.      . 

Dated;  [une  11. 1985. 
W.F.  Willis, 
General  Manager. 

|KR  Doc.  85-14422  Filed  6-12-85;  11:34  am) 
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'  Item  approvrd  by  individual  Bourd  members, 
rhis  Wdiild  givr  formnl  ratiricu'ion  to  Board's 
arlion. 


Friday 

June  14,  1985 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions;  Notice 
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DEPARTMENT  OF  U  BOR 

Employment  Standaids 
Administration,  Wag  i  and  Hour 
Division 

Minimum  Wages  for  -ederal  and 
Federally  Assisted  Construction; 
General  Wage  Deterrpination 
Decisions 


;!ter  n 
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General  wage  dr 
of  the  Secretary  of  La 
accordance  with  appl 
the  basis  of  informati 
Department  of  Labor 
local  wage  condition 
sources,  the  basic  ho 
fringe  benefit  paymen 
determined  to  be  pre\ 
described  classes  of  I 
mechanics  employed 
projects  of  the  cha 
localilius  specified 

The  determinations 
of  such  prevailing  ra 
benefits  have  been  m; 
the  Secretary  of  Labo 
provisions  of  the  Davi 
March  3, 1931.asameti 
1494.  as  amended  40 
other  Federal  statutes 
CFR5.1  (including  the 
36  FR  306  (1970)  folio 
Labors  Order  No. 
provisions  for  the 
which  are  dependent 
determination  by  the 
under  the  Davis-Bacoi 
pursuant  to  the  provis 
subtitle  A  of  title  29  o 
Regulations.  Procedu 
Predetermination  of 
19533  (1983)  and  of 
Orders  9-83.  48  FR 
84.  49  FR  32473  (1984). 
rates  and  fringe  bencf 
these  decisions  shall, 
with  the  provisions  of 
statutes,  constitute  th( 
p.iyable  on  Federal  a 
assisted  construction 
laborers  and  mechani 
classes  engaged  on 
character  and  in  the 
therein. 

Good  cause  is  herel  y 
utilizing  notice  and 
thereon  prior  to  the  i 
determinations  as  pre 
5.53  and  not  providing 
effective  date  as  pres(^ 
section,  because  the 
construction  industry 
determination  frequ 


inution  decisions 
)or  specify,  in 
cable  law  and  on 
n  available  to  the 
rom  its  study  of 
sland  from  other 
wage  rates  and 
s  which  are 
iling  for  the 
borers  and 
in  construction 
and  in  the 


Ic  c 


pu )] 


in  these  decisions 

and  fringe 
de  by  authority  of 
pursuant  to  the 
5-Bacon  Act  of 
ded  (46  Stat. 
S.C.  276a)  and  of 
referred  to  in  29 
statutes  listed  at 
ing  Secretary  of 
containing 
of  wages 
on 
Jecretary  of  Labor 
Act:  and 
ons  of  part  1  of 
Code  of  Federal 
for 

Rates.  48  FR 
of  Labor's 
(1983).  and  6- 
The  prevailing 
s  determined  in 
n  accordance 
the  foregoing 
minimum  wages 
federally 
rejects  to 
of  the  specified 
work  of  the 
alities  described 
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pay  nent 
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V  age 


Se  :retary  i 
35;  36 


rj 


s 


CO  itract 


found  for  not 
ic  procedure 
s^uance  of  these 
cribed  in  5  U.S.C. 
or  delay  in  the 
ibed  in  that 
necessity  to  issue 
vage 

and  in  large 


en  Iv  i 


volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their-date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modincations  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Order  6-84,  49  FR  32473  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 


Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Program  Operations, 
Division  of  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

Modincations  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Anzona  A284-5005 Mar  9.  1984. 

CaMOfma  CA84-5022 Oct  5.  1984 

[}istrict  of  Columbta  DC84-3009 Apr  6.  1984 

Uaho: 

11385-5010 Feb   15.  1985 

(D85-5012 „ Mar  22.  1985 

Michigan: 

MI84-S026 Dec  21.  1984. 

MI83-2008 Feb   11,  1983. 

MI83-2009 Do 

Ohio:  OHe3-5127 Dec  23.  1983 

Oklahoma:  OK85-4012 _ May  10.  1985 

Oregon:  0084-5020 Jur>e  22.  1984. 

Pennsytvama  PA83-3001 Aug  19.  1983. 

Texas  TX85-4003 Feb  22,  1985 

Washington  WA84-5040 Nov  16.  1984. 

West  Virginia:  WV83-3023 Nov  25,  1983. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 

(owa: 

IA84-4018  (IA85-4016) Mar  23.  1964. 

IA83-»022(IA85-4017) Mar   11.1983. 

Michioan  Mi83-2015  (MI85-50O1) Do 

New  Mexico  NM84-4099  (NM85-4014)        Oct  19.  1984 
Texas: 

TX84-4112  (TX85-4018 Dec  28,  1984. 

TX84-4036  aX85-4019) May  25.  1984 

Signed  at  Washington.  D.C.  this  7th  Dny  of 
June  1985. 
James  L.  Vaiin, 

AsaistanI  Administrator. 
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NOD  IF  I  CAT IONS 

I • 


MODIFICATIONS      P.    2 


TTTTs  9059  -  March  9, 

1984) 

Statcuid*,  Arixona 

C^a^.^e: 


NiMt 


CAWESTERS  : 
Sorihern  Area 

Carpenters: 


Saw  Filer    fl7.915 


Piledrivemen 
Central   4    Soutnern 
Areas: 
Carpenters:    Saw  Tiler 
Piledriver 
C»ESr    XAiONS: 
Zone   1 : 
Northerr.  Area; 
Cenent  Masons 
Concrete   trowel  in; 
Machine,    Sawincj  and 
Scoring  Machine: 
Curb  ani  Cutter 
Machine  1 

Central  *   Southern 
Areas: 
Cenent  Masons 
Concrete  Trowel ino      I 
Machine;    Sawing   and  I 


ia.26 


15.415 


17.50 


Scoring  Machine; 
Curb  and  Cutter 
.Machine 
Zone  2: 
Cenent  yasor.s 
Concrete   Troweling 
Machine;    Sawing   and 
Scoring   Math  me;    Curb 
and  Gutter  Machine 
Clary  and    sirilar 
type' of    power   Screed 
Ooerator 
LABORERS : 
Area    1: 
Croup  1 
Crouo  2 
Crcuc   3 
Croup   4 
Crouo   5 
Area    2: 
Group  1 
Croup  2 
Croup   3 
Group  4 
Croup   S 


80 
.80 


. LABORERS  (COST  Dl  : 
;  (Tunnel  and  Shaft  Work) 
Area  1: 

Group  1 
Group  2 
Group  3 
Group  4 
Group  5 
Area  2 : 
Group  1 
Croup  2 
Group  3 
Group  4 
Crouo  5 


Mourljr 


Stnaf'tt 


3. OS 

3.05 
3. OS 


.05 
.62 


i:.3: 

2. 

77 

14.66 

2. 

77 

15.2- 

2 

-7 

1  ■  .  -1  5 

2. 

77 

16.?:: 

2 

77 

Q^  C  ' 

2 

77 

x:.io 

7 

77 

12.-: 

7 

•"7 

12.  =  :- 

2 

T7 

1 4 .  A : : 

2 

77 

»OWER  EQCIPMENT  OPERATORSi 
Area  1: 

Group  1 

Group  2 

Group  3 

Group  4 

Group  5 

Group  6 

Group  7 

Group  6 

Crouo  ? 
Area  2: 

Group  1 

Group  2 

Group  3 

Group  4 

Group  5 

Group  6 

Group  7 

CrouD  B 

Grou=  9 
TRI.-CK  5r:VE?.S: 

Area  1 : 
Group  1 
Crous  2 
'  Croup  2 
Group  4 
,  ,,  i   Cro-.i5  5 
2-62  \      Group  5A 
i   Group  € 
j  Group 
I   Grouo  S 
;   Croup  8A 
Crou=  8S 
;AreB  2': 

Croup  1 
{  Group  2 
;  Group  3 
t  Croup  4 
i  Croup  5 
■  Group  5A 

Group  6 
]  Group  7 
'  Group  3 
;  Croup  BA 

■■Jrou--   ?? 


kis.ois 

I  15.25 
i  15.43 
1 15.94 
!  16.235 


i  12.51: 
•  12. -5 
■  12. ?3 
I  12.41 

12.73: 


'15.37 


1 

;  1 

i  16.55 
1-.33 

i  13.09 

j  13.53 

19.01 

I  19.99 


;  12.9-' 

i  13.42 
I  U.05 
!  14.^3 

I  15.55 
!  16.33 
'  16. :i 
I  17.30 


2.-7 

2.77 
2.77 
2.77 


3.C9 
3.C3 

3.:3 


I  15. C 

•  17.: 

I  13.C15 

j  in.i; 

13. 5C 


:3 

C3 

:3 


3.08 
3.C3 
3.C5 

3.:  = 

3.CB 
3.08 

3.ca 
3.:s 

3.0  = 

2.6- 
2.6- 
2.6- 
2.6- 
2.6" 
2.6" 
2.6" 
2.6- 


$12 

46l 

2 

67 

i: 

65  1 

2 

67 

12 

9-1 

2 

67 

13 

IS  ! 

t 

67 

13 

■»^  1 

2 

67 

13 

98' 

2 

67 

14 

^'i 

2 

S7 

U 

-61 

2 

67 

13. 

313  i 

2 

67 

16 

A-' 

2 

67 

'  f 

n  -  . 

1 

f- 

OECISIOS  NO.   (a84-5022-H3D«   9 
(49  FR  39416^)ctaber  b.TSP) 

Alameda,  Alpine,  Amador 
Counties,  etc.,  California 


Omit: 
Painters: 
Area  9 

Add: 

Painters: 
Area  9-A: 

Brush 

Spray 

Paperhangers  and 
3pray  Coatings 

Tapers 
Area  9-B: 

Brush  and  Paperhangers 

Spray 

Tapers 
AREA  DESCRIPTIONS  TO  READ: 
Area  9-A:  Alaneda,  Contra 

Costa,  Napa  and 

Solano  Counties 
Area  9-B:  El  Dorado, 

Nevada,  Placer, 

Sacramento,  Sierra  and 

Yolo  Counties 


Mm^f 


fMm 


1 


DETISrCt;  irV^BEP  Cti33-5127   -  MOD.    »14 


(4f  FB  56903  -  Decanter  23 

1933) 
Mans,  Allen, ..  .Mbod  and 

Wya.Tdot  Cou.-itaes,  Ohio 


DECISION    tOK85-4012-Mod.«l 
50FR198595    -   May    10,     1985 
Adair,    Atoka,    Bryan,    Coal, 
Cherokee,    Craig,    Creek, 
Delaware,    Haskell,    Hughes, 
Latimer,    LeFlore,    Mcintosh 
Mayes,    Muskogee,    Nowata, 
Okfuskee,    Okmulgee,    Osage, 
Ottawa,    Pawnee,    Pittsburg, 
Pushmataha,    Rogers, 
Sequoyah,    Tulsa,    Wagoner, 
and  Washington  Counties, 
Oklahoma 


LINE  CONSTRUCTION    (except 
Braden,    Pacola   and   Spiro 


Townshigs    in   LeFlore 
CountyjT 
POWDERMA-N 


GROUNDMAN 

TRUCK  DRIVER  (FLAT  BED, 
TON-HALF  AND  UNDER) 


B»ic 

Hourly 
Rittt 


$13.99 
10.31 

10.96 


a«fi*fiti 


3-l/2« 
♦SI. 25 

3-1/21 
♦  SI. 25 

3-1/2% 
♦SI. 25 


ICha.-»e: 

j   Asbestos  Workers: 
I      Area  4 
j    Carpenters: 
(      Area  - 
]    Ca^nt  Masons: 
I     Area  " 

1    Elevator  Constructors: 
Area  1: 
Elevator  Constructor 

Helpers 

Helpers  (Prob.) 
Lathers: 

Area  4 
;''u.llviriqhts: 

Area  7 
Piledrivemer.: 

Area  8 


■•»'  FrW,. 

RIttI 


$17.97    53.36 


16.00 
16.23 

16.97 
70»JS 
50»JR 
16.00 
17.32 
16.00 


j  3.90 
12.75 


!  3.29 
3.29 


3.90 
3.90 


3.90 


DECISION    NO.     DC84-3009- 
MDD.     »15 

(49   FR    13800-April    6,    1984 
DISTRICT    OF    COLUMBIA,    MARY 
LAND-MONTGOMERY    i    PRINCE 
GEORGES   COUNTIES,    THE    D.C. 
TRAINING    SCHOOL,     VIRGINIA- 
INDEPENDENT    CITY    OF 
ALEXANDRIA    (    ARLINGTON    ( 
FAIRFAX    COUNTIES 

CHANGE: 

NARBLE  t    STONE  MASONS 


B""        1     Fr,..|t 
natii 


S16.25 


S3. 10 


es 

a. 


90 

"2. 

Cfl* 


< 

en 
p 

Z 

o 


c 

a: 

c 

3 
f8 


CO 

03 


Z 

c 

n 
m 


OS 

u 


Statewiut  Iiia:i:- 


;;•■)  -  •■»>:  ti 


BH(C 

-_        Howrty 

9o3/'         RMM 


■m««U 


B«ntfitS 


CASpE.Ti.'SE: 
Arcd    I : 
Frojocts  .;na«=r  52,C'JG,oOO 
C3a:li-3ivc  ct  .•>.<;.' jr.. ;al  x-vi 
electrical  s:^^xr.tm'.3: 
Carjxr.teri; 
?*i«Grivt:rs: 
PiloLiri'.^r.- 
Bocjt:  >t«r. 
Craoscco 

All  ctrwsr  wor\; 
carpenters 
^iletlri'.'ers: 

?li«iri'-'ers 
Boom  .'-hir. 
CraDsott 
.Mili.-riar.ta 
CE»:,T  .'*iSa>5: 
Area  1: 

Croue  J 

Pl*tK  EC-IT PVC.T  OFF.R?.-?OS£: 
Area  i : 
Grcuf  1 

JTJUp   4 

Irjiip  6 

Qnop  B 
TKjCK  viRIVij«: 
Area    1 :  1 

»itje  roctiXt-e  "a")  I 

Srcj-f,  I 
Ciro'-L  J 

'irouf,  4 
Group  !j 

oTOap    6 

Ciroup  7 
Group  a 
Group  i 
Gr>jup  10 
^oup  11 
''jciij-  12 
Cirouf.  1j 
Orouf  14 
Groui-  li 


13.49 

j.t" 

13.57 

3.67 

13.69 

3.67 

13.77 

3.67 

16.82 


3.67 


16.97 

3.67 

17.07 

3.67 

17. i2 

3.67 

17.32 

3.67 

li.62 

3.<J0 

16.12 

J.dO- 

16.62 

3.60 

14.70 

4.3S 

15.00 

4.35 

13.35 

4.33 

15.70 

4.33 

13.65 

4.j5 

16.10    1 

4.35 

16;35    1 

4.35 

17.35    ! 

4,35 

13.43 

4...1 

13.37 

4.10 

15.91 

4.10 

15.97 

4.10 

16.06 

4.10 

16. 2-' 

4.10 

16.31 

4.10 

16.37 

4.10 

16.41 

4.10 

16.52 

4.10 

16.36 

4.10 

16.87 

4.10 

17.01 

4.10 

17.17 

4.10 

17.31 

4.10 

'Jr  -t  the  ref  crcnct  to  Pouer 
E-juipntnt  OiJCTitirs  ir. 
Footiiote  "a"  JFcot.tte  "a* 
rr^    .Implies  tv-  Laixrers  i, 
Tr^Cf.  Drivers  or.iy) 


:S13.37       S3.<,7 


gjCIgiL?:  NO.    1l)o3-ji.:2  -  MXi^i 
'50  "R   ..617  *-'«ircr.  ^i ,    19^5;    ~, 
atjie-i«i.^,  horjior,  Bo^indary, 
Cieorvacar,   I^d,ic    C-urtr.  cf  46th 
.^Parallt:;!) ,  Kootoj-ji,  Uitai^i,  Lewia, 
>Nez  pcrie,  anu  Snosiori^  Cou.*itifcs, 
Iaa.-in  , 

i  i 

;CJiA;ia.l  I 

kCir  taczv^n:  operators:     ; 

fiacwofc  '.jxicr  I  yd  15.35 

bacsjioe  1  u^  3  >^s.  Cranes  I 
ovtr  25  tcr.E  to  45  tors,  f 
Draglints  i,  Snovtla  unaer  j 
3  yds,  lijaaers  (front  end  j 
or  overr*jac)  4  yds  to  d  \^9 
.*iiitiple  t-iGZcr  aiit£  with 
sinole  fcldcc  !    lo.lO 

hacuhiies  over  3  vtis.  Cranes  ' 
over  45  tiins  to  95  tcis, 
Draq lines  3  vxi^  and  over. 
Shovels  3  >us  art;  o'.-er  ,     16.35 

TRICK  DiWERS:    (See  Pootnote"a"l 
E>jri|.  Tr.icr.  under  6  'jXis  .5.97 

cr^'er  c  >us  to  12  yis  ,     16. 27 

OgT;  ■ 

Oat  refererkje  to  footnote      j 
"a"  antler  K^v^r  Ccuijjner.t 
Optratcrs.    (Foot.->3te  "j"  now  '■ 
a|':.ii£s  to  Track  Drivers  only) 


4.35 


jDFCISTJN 


;,.  y.;34-:''.26 


i^D  »3  1 

(49   F.R   49312-Deoerljer  21,     I 

1984)  I" 

Statewide,    "ic.hioan  t 


iCnan^e:  ' 

j    Power   ETJijjnent  Operators; 
I      Airi.'Ort,    Brid-j'e      and  ', 

I      HiJ.'.way   conj;tr~^.rtici.:         ; 
I        Contra-ts  over    340 J, 000 j 
iione    1:  ; 

i  Cias^:    I  ; 

j  Class  2 

CliSi  J 

j  2or«-  2: 

i  Clasf  1 

Class  2 
I  Class  ^ 

Class  4 
I        Contracts  S4G0,C0C  or  less: 
I  iT*    1: 

!  Class  1 

Class  2 
Class  3 
Class  4 
i'^ne  2: 
Class  1 
Class  2 
Class   3 
Class  4 
Tnick  Drivers: 
Airport,   Brioat     ar.d 
Hij.TJd,'  construction: 
Contracts  o\>2r  i400,300: 
Zons  1: 
Class  1 
c:ass  2 
Class  5 
^ne  2: 
Class  1 
Class  2 
Class  3 
Contracts  S40C,000  or  less: 
2one  1: 
Class  1 
Class  2 
Class  3 
2one  2: 
Class  1 
Class  2 
Class  3 
Foot.iDtfc  C  to  read: 
C.   5125,00     per  week 
per  ert-lo/ee 


.82 

.34 
.99 
.56 

.33 

.73 


5-1 3>; 

".-i-'i. 


I  KC:?IX  -.^J.   MI83-20J8-  !      ,^ 

'  ^-'    •     1- !      H<H.Ay 

I  (48  r.i  6}56-F<ajruir.-  11,   iaB3}     miw 
;  Aljer,  Baraga,  0".ipi-ewa,  etc., 
I    Oojnties,  Mic^ijan' 

Qrarjfe: 
1     tlectriciar.E: 

Al  :er   &   .■•",ar^;uctte 
'         Counties: 

Contracts    SSO.aOO  or 
I  loss; 

Litctricia.is    ° 


Fringe 


J5-13i 

:>5-i3» 

.3'.- 13% 
,35-134 


,35*13» 
35-13% 
35-13« 
35-13% 

55-13% 
35-13% 
.v,-13» 
35-13H 


.  3l-'*C 

.  53-c 
.50-c 


.50-c 
.53-c 
.50-c 

.3C1-C 
.50-c 
.50-c 


CiL.c   .-plicers 

Ccr.tracts  over 
:30,000; 
tlectricians 

Cable   Splicers 

PLUMBERS    and    PIPEFITTERS 


16.02 

13.02 

13.09 

15.09 
16.47 


-i. 


DECISiO'J   ;;•   .    MI83-2009-    I 

H    .]    -3 I 

(45   rp   645i-re'brujr:.    Il7| 

:953; 

;-!ar!iette    County, 
■  Uchi  ,jan 


Chan  j-e : 
n  ur.be  rs 


i'lpef  itters 


11.98 


2.33- 

3.75t 
2.33- 

3.75s 


2.33» 

3.75% 
2.33- 
3.75% 

2.80 


2.80       I 


to 


n 
a 

73 
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o 
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MODIFICATIONS 


MODIFICATIONS  P.  5 


DECISION  NO.  PA8  3-3  001 
MOP.  'II  ,. 

f«6  FR  3780S  -  August  19, 

Adaws,  Berks,  Bradford, 
Carbon.  Colur.bia,  Cuntoer- 
land,  Dauphin,  Juniata, 
Lackawanna,  Lancaster, 
Lebanon,  Leghigh,  Luzerne 
Lycor.mc,  Monroe,  Montour, 
Northampton,  Sorthur.ber- 
land.  Perry,  Pike  Schuyl- 
kill, Snyder,  Sullivan, 
Susquehanna,  Tioaa,  Union 
Wayne.  Wyoninq  and  York 
Counties",  Pennsylvania 

CHANSr: 


IRONWORKERS: 
Bradford   i  Tioqa  Cos. 
Structural,    Ornar.ental 
t   Reinforcina 
CASPENTERS/PILEDRIVERMEN 

LABOFXRS: 
Asphalt,    tampers,   con- 
crete  pitmen,    puddlers 
i    rubbers.    Highway   guard- 
rail,   right  of  way   and 
property   line   fence, 
highway  slab  reinforcinc 
Dlacers,    laborers,    land- 
scaoe,    planters,    seeders 
and  arborists,    macazine 
••enders,    railroad  track 
ren  t   Signal-en,    leaser 
bea-Ti  nen    (pipe   laying, 
paving  rachme) 
pneurjtic  and  Electric       , 
tool  op.    :)a=khaiOTers,        , 
oavinq   breakers,    con-        | 
Crete    saws,    w.Tacher  vib-, 
rators,    sheet   ha.'T'r^ers,      1 
steward,    chain   saws,  ' 

pipelayers,    asphalt   rake 
lute  or   screed  r.en,    con- 
crete block   layers  j 
Caisson-ooen   air   below   8  | 
feet,   cofferda.r,  open  aiil 
below  8   feet  where  exca- 
vations  for   circular 
caissons   and  cef f erdans 
8   feet  and  below   level 
of   natural   grade  adja- 
cent  to  starting  point, 
form  setters    (road)    wag-i 
on  drill    dianond   point     | 
drili,   qunite  nozzle         i 
oocratcrs  I 


••■>e 

Mouiiy 
Ann 

1 

KnXIU 

1 

j 

1 
! 

j 

14.40 
13.17 


3.10 
2.60 


11.56        1.65 


11.76   i     1.65 


Blasters  ,    „i ,-     , 

Reinforcing  steel  plac-  | 
ers,  bonding,  aligning  ; 
and  securing  and  burn-  : 
ing  and  welding  in  con-' 
junction  with  reinforc- 
ing steel 
Concrete  surfaces  i 

FREn_AIR_TCNNELS_AN2 
ROCK    SHAFTS  | 

"Outside   laborers  m  con-i 
junction  tunnels    i  '. 

rock  shafts  1 

Chuck  Tenders,    Muckers,  j 
Siprers,    Miners,    i  i 

Drillers  Helpers, 
Inside   laborers  I 

Miners,    Drillers.    Blast- 
1       ers.    Pneumatic  Shield    j 
I      Operators   Linina,    Spot-j 
ting   I  Timers  Workmen,  j 
Reinforcing  Steel   pla- ] 
cer.    Bonding,    Aligning 
and  Securing  and  Con- 
crete Surfacers  , 
POKER   EQUIPMENT   OPERATOR! 
(HIGHWAY    CONSTRUCTION. 
AND  WATER   LINTS  CONSTRUC 
TICN    (OFF   PLANT   SITE) 
Group    1 

Group   2 

Group    3 

Group  4 

Group   5 

Group  6 

Group  6-A 

Group   6-3 

TRUCK   DRIVERS: 
Class   I    -  Helper,    stake 
body   truck    (single 
axle) ,    dumpster 


12.34      1.65 


12.40  !   1.65 
12.78  I  1.65 


12.20      1.65 


12.49      1.65 


12.97      1.65 


13.57 


12.11        1.65 


DECISION   NO.    PA83-3001 
TRUCK   DRIVERS    (CONT'D) 

CLASS  II  -  Dump  Trucks, 
Tandem  i  Batch  Trucks, 
Semi-Trailer,  Agitator 
Mixer  Trick,  Ready  Mix 
and  Dumpcrete  Type 
Vehicles,  Asphalt  Dis- 
tributor when  used  for 
transportation  State 
Body  Truck  Tandem 

Class  III  -  Euclid  type  j 
Off -Highway  Equipment  | 
Back  or  Belly   Dump  | 

Truck  and  Double  i 

Hitched  Equipm.ent,  Stra- 
dle  (roos  )  carrier,  i 
Lowbed  Trailers  | 


••tie 

H«urtv 


13.64 


14.13 


1 


P.    6 

1  rrc.lF.iaijn.  OR64-5020,iJ:tod;12 
1  (49  rfe  25821  -  June  22,  1964) 
.j  Statcvicc  Orwpn 

ICTANO:: 

j    CARPCffERS:  See  Footnote  "c" 

I      Zone  1: 

I        Group  1 

Group  2 

Group  3 
I  (i-oup  4 
1        Group  5 

Group  6 
!     Zone  Differantial   (add  to 
i        zone  1  rates) 

Zone  2  SO. 65 
i  Zone  3  1-15 
I  Zone  4         1.70 

'  Zone  5        2.75 

Cncrn'  .'«SONS:See  Footnote  "c 
i    Canent  >tisons 
,    Ciirpositior,  wortiers  i.  pover 

;  TOWER  BJUIPMOT  OPERATORS: 
j    Set;  Footnote  "c" 
I        Group  1 
j        (Sroup  2 
'        Group  3 
j       Group  4 
1        Group  5 
Group  6 
Group  7 
Group  8 
Group  9 
Group  10 
Group  11 
Group  12 
Ci-oup  13 
CiXDUp  14 
Group  15 
Group  ^6 
Group  17 
Group  18 
Grou;-  19 
TRiCK  DRIVERS:  See  Footnote 
Group  1 
Grou*,:  2 
Group  3 
Group  4 
Group  5 
Group  6 
Group  7 
!        Group  8 
Group  9 
!        Group  10 

!       Group  li 
Group  12 
Group  13 
i        Gioup  14 


••*"      I    Fnnia 
"•""»        ••"•iitt 

RftM  


I 


$17.02 
17.17 
17.27 
17.42 
17.12 
17.22 

! 


S4.02 
4.02 
4.02 
4.02 
4.02 
4.02 


1 


16.19 


4.72 


16.51     !    4.72 


15.52     I 

15.71     I 

15.87 

16.07 

16.10 

16.22 

16.29 

16.43 

16.52 

16.60 

16.62 

16.72 

16.82 

17.06 
17.25 
17.50 
17.70 
17.95 
18.13 

15.24 
15.29 
15.34 
15.39 
15.44 
15.54 
15.64 
15.74 
15.64 
16.01 
16.11 
16.21 
16.31 
It. 41 


5.15 

5.15 

5.15 

5.15 

5.15 

5.15 

5.15 

5.15 

5.15 

5.15 

5.15 

5.15 

5.15 

5.15 

5.15 

5.15 

5.15 

5.15 

5.15 

4.77 
4.77 
4.77 
4.77 
4.77 
4.77 
4.7" 
4.77 
4.77 
4.77 
4.77 
4.77 
4.77 
4.77 


o. 
n 


?0 
a 

00 


< 

en 

p 

z 

o 


o. 

<< 

c" 

3 

re 


CO 

00 


Z 

o 
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n 
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MODIFICATIONS    P. 


MODinCATIONS    P.     8 


CBCISICN  SO.   WA8J-S04 0  -  "txl  t9 
l49  FR  45i32  -  Nov.   lb,  1964) 
Statewide  WOshinciton 

JMIT:  I 

Cinit  reference  to  Fbotnote  "e"  ' 
under  Power  Equipnent  Opt^rdtor^ 
Ared  1 
Qnit  reference  to  Power  Equip-  j 
nent  operators  Ar^  1  In 
Footnote  "e"  I 

BRlCKLArt^S,   ."WiBLE  SOTEIB:        I 
Aroa  i: 
Masonry  oontracts  under 

$100,000 
Haaonrv  Contracts  over 
$100,000 

BRiaOAVEBS,  HJBLE  SETTCRS: 

Area  1  ' 

-TWNGE: 

::AFPQffERS: 

Ar^  1: 

Projects  under  $2,000,006 

tiaclusive  of  mBcrunical  and 

electrical  subcontracts: 

Carpenters 

Piledrivars: 

Piledrivers 

Boar  hbn  j 

Creosote 

.Millwrights  ' 

All  Other  Mork:  j 

Carpenters  i  Lathers 

Piladriver,  saw  filer,  stat-  i 

lonary  power  woodworking  tool 

Bocn  ner,  carpenters  working  ' 

on  burned  crarred,  creoaoted! 

or  suularly  treated  material 

Piledriver,  creoaoted  material 

Millwrignt,  iMchme  erector 

Area  i: 

Group  1 
Qcoup  2 
Group  3 
POKES  BCtlPKEJT  OPEWHOWi 
Area  1: 
Group  1 


13.07 
16.23 

16.73 


13.37 


C^oup 
Group 
Group 
uroup 
Cioup 
Group 


Group  8 


13.49 

3.67 

13.57 

3.67 

13. b9 

3.67 

13.77 

3.67 

16.82 

3.67 

16.97 

3.67 

17.07 

3.67 

17.22 

3.67 

17.32 

3.67 

15.62 

3.80 

16.12 

3.80 

16.62 

3.80 

14.70 

4.35 

IS. 00 

4.35 

15.55 

4.35 

15.70 

4.35 

15.85 

4.35 

16.10 

4.35 

16.35 

4.35 

17.35 

4.35 

4.04 
4.04 

3.70 


;DBl:ISION  no.   WA84-5040  Cont'd 

>    i 

-laiANGE: 
I  TRUCK  DRIVERS: 
I  Area  1: 
I   See  Footnote  "e" 

Group  1 

Group  2 

Group  3 

Group  4 

Group  5 

Group  6 
I  Group  7 
I    Group  8 

Group  9 

Group  10 
j  Groi^  11 
I  Group  12 
I         Group  13 

Group  14 

Group  15 


Hourli, 
RMM 

Pnn«* 

13.43 

4.10 

15.87 

4.10 

15.91 

4.10 

1       15.97 

4.10 

16.06 

4.10 

16.27 

4.10 

16.31 

4.10 

16.37 

4.10 

16.41 

4.10 

16.52 

4.10 

16.56 

4.10 

16.87 

4.10 

17.01 

4.10 

17.17 

4.10 

17.31 

4.10 

31XI3I0N    NO.    TX35-4003    - 

(50    F.^    7544    -    2/22/65) 
Bell,    Coryell    t  .-icLennan 
Cos.,    Texas 

CIlA.siSr: 


Incidert-al  Paving  i   Utilities 
Plumbers  ?Beil  i,   Coryell): 
Within  45  wiles  of  the 
.IcLennan  Co.  Court- 
house incl.  towns  of 
Temple  t   Belton       S14.ll 
Over  45  miles  from 
.-icLennan  Co.  Court- 
house 


1.54 


15.61|    1.54 

I 


DECISION    •v:v83-3023    -    MOD 
-7? 

(48   FR   53273    -   November 

25,    1983) 

Statewide,  West  Virginia 

(Heavy  i   Highway  Construe" 

tion) 


CARPENTERS  t  PILEDRIVER- 


MEN: 

Brooke,    Hancock, 

Marshall,    i  Ohio 

Counties: 

Heavy  Construction: 

Carpenters 

S14 

90 

3 

29 

Piledriverroen 

15 

38 

3 

29 

Highway  Construction 

: 

Carpenters 

14 

60 

3 

29 

Piledriverraen 

15 

06 

3 

29 

Cabell,    Lincoln    (west 

of   the  Guyandot   RiveiB  , 

Mingo,    i   Wayne 

Counties: 

Heavy  Construction: 

Carpenters 

14 

90 

10 

Piledriverraen 

15 

38 

10 

Highway  Constructior 

: 

Carpenters 

14 

60 

10 

Piledrivermen 

15 

06 

-3 

10 

Remainder  of   Counties: 

Heavy  Construction: 

Carpenters 

14 

90 

14 

Piledriverraen 

15 

38 

14 

Highway  Construction 

: 

Carpenters 

14 

60 

14 

Piledriverroen 

15 

06 

14 

LABORERS : 

Heavy  Construction: 
Class  I 
II 
III 
IV 
V 


14.47 
13.89 
13.47 
13.00 
12.63 


(LABORERS    -    Cont'd.): 


2.70 
2.70 
2.70 
2.70 
2.70 


U 


Baitc 

Hourly 


Bcnefiti 


S14.21 
13.63 
13.16 
12.68 
12.26 


2.70 
2.70 
2.70 
2.70 
2.70 


I 


Highway  Construction: 
Class'  I 
II 
III 
IV 
V 
Classifications  Defini- 
tions for  Laborers 
Heavy  i   Highway  Construe 
t  i  on : 
Class  I  -  Blacksmith,  Tunnel  driller 

Tunnel  miner,  Powderrani 
Class  II  -  Mucker-chucker,  Reinforci 

bar  handler  (structures) ; 
Class  III  -  Caison  bottom  man.  Pipe 
layer  (including  laser  beam  set-up) 
Form  setter  (road).  Drill  operator. 
Inside  laborer.  Air  tool  operator. 
Grade  checker,  Asphalt  raker; 
Class  IV  -  Vibrator  man.  Whacker, 
Chainsaw  operator.  Mortar  man,  .Maso: 
tender,  Blacksrrath  tender.  Cement 
finisher  tender,  Drill  tender, 
Powderman  tender,  Waterproofer, 
Sheeter  i   Shorer,  Pipe  layer  tende 
Bull  float  man,  Pavement  Reinfor- 
cing placer,  Handyman,  Si  anal  man. 
Green  cutter,  Georgia  Power  buggie 
Burner,  Cement  blower  man,  Bitumi- 
nous hand  sprayer; 
Class  V  -  La'oorer,  Deckhand, 
I   Seeder  (Hand  or  Machine) , 
trimmer. 


POWER  ECUIPME.'W  OPERATOHt : 


nS 


Mulcher 
Tree 


Heavy  Construction: 
Group  L 

2 

3 

4 

5 

6 
Highway  Construction: 
Group    1 

2 

3 

4 

5 

6 


S16.09 
14.96 
13.90 
13.56 
12.63 
14.36 


3.65 
3.65 
3.65 
3.65 
3.65 
3.65 


15.86]  3.65 
14.671  3.65 
13.611  3.65 
13. 2S!  3.65 
12.341  3.65 
14.061  3.65 

i 
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STATE:  IOWA 


SUPERSEDEAS  DECISION 

COt-'NTIES:  STATEKI2E  (except  Black 
Hawk  and  Scott  Cos.y 

^^=l^^°Lf  Dec.^^:r5°!SAS4-.018  .ate.  ^l.  ^'^^/^^^UCe^. 
|e3"iP-!on  OF  WoLk:  Highway  Pro:ects  (does  not  include  builim,  structures  in 
rest  area  projects  »  work  on  or  pertaining  to  the  y,ssissip?i  4  .-.issouri  Rivers) 


iPPESTERS  i  PILE0R:'."ESMES 
lO.SE  1  -  Carpenters      I 
Carpenters 

(creosote) 
Piledrivernien 

t  3 


2 OSES  2 

ZONES  4 

ZONE  6 

:OSE  7 

ZCSES  3. 
CEMENT  .1AS0SS 

20SE  1 

ZONES  2(3 

ZONES  4  i  5 

:ONE  6 

ZONE  7 

ZONES  8, 
LABORERS : 

ZONE  I  - 


9  4  10 


9  &  10 


GRO'JP  1 
GRO'.'P  2 
GROUP  3 
GROUP  4 
GROUP  5 
ZONES  2  I  3  -  GROUP  1 
GROUP  2 
ZONES  4  i  5  -  GROUP  1 
GROUP  2 
GROUP  3 
ZONE  6  -  GROUP  1 
CROUP  2 
ZONE  7  -  GROUP  1 
GROUP  2 
ZONES  a,  9  4  10  -  GROUP  1: 
GROUP  2 
POWER  EOUIpyZNT  OPERATORS: 
ZONES  1  4  2  -  GROUP  1 
GROUP  2 
GROUP  3 
ZONE  3  -  GROUP  1 
GROUP  2 
CROUP  3 
ZONE  4  -  GROUP  1 
GROUP  2 
GROUP  3 


■  »ttC 

Hourly 
Mattf 

■tnMs 

L 

•""        j      Fr,n,. 

POKER   EOUIPyiNT   OPERATOPS 

! 

513.33 

S2.10 

(CONT'D) : 

1 

11.40    52.13 
9.79      2.13 

ZONE    5    -    GROUP    1 

13.58 

2.10 

GROUP    2 

13.455 

2.10 

GROUP    3 

8.94      '    "" 

2.13 

11.22 

1.33 

ZONE    6    -    GROUP    1 

9.75 

1.10     1 

11.12 

1.00 

GROUP    2 

9.15 

1.10        ! 

8.78 

.90 

GROUP    3 

8.53 

1. 10 

9.53 

GROUP    4 

7.53 

1.10 

7.92 

ZONE    7    -    GROUP    1 

9.03 

.70 

1 

GROUP    2 

8.54 

.70 

1 
12.17 

2.45 

GROUP    3 

8.11 

.70 

11.22 

1.33 

GROUP    4 

7.31 

.70 

11.12 
8.73 

1.00 
.90 

ZONES    8,    9    4    10    - 
GROUP    1 

8.35 

.70 

8.53 

GROUP    2 

7.93 

.70 

7.92 

GROUP    3 

7.31 

.70 

GROUP    4 

6.57 

.70 

■     9.70 

1.30 

STEEL  WORKERS    (Structural 

: 

.     _  _      1 

i     9.82 

1.80 

Linn  Count-.- 

10.70      1.90      1 

1  10.05 

1.80 

TRUCK    OniVERS: 

;     9.99 

1.80 

ZONE    1: 

•  10.43 

1.90 

Sir.ole  axle,    jack   4 

: 10.00 

1.30 

spreader,    tandem  axle 

:      9.50 

1.30 

eiiclid,    power    lift    iorn 

1 

;      9.76 

1.20 

truck   4    :ack,    ^ack   4 

1 

:      9.46 

1.20 

spreader   trucks    low- 

i 

;     9.26 

1.20 

bo'/s,    tractor-trailer 

1 

;  7.00 

1.30 

water   pulls,    tande:n 

1 

j     6.50 

1.30 

dur.p  w.'auxiliar-y  end. 

;    7 .00 

.82 

d-ump   trailer 

10.27      1.75 

!     5.90 

.82 

Kater   pulls 

10.62    :  1.75 

l'     7.00 

Lu-ber   carrier 

10.32    !  1.75 

!i     5.50 

ZONES    2    4    3 

10.43    '      .35 

ZONES    4    4    5 

9.18    :     .75 

1  12.25 

2.25 

ZONE    6 

8.35   j     .65 

■  11.55 

2.25 

ZONE    7 

7.02;     .35 

;  10.76 

2.25 

ZO.SES    3,    9    4    10 

6.15         .35 

!  11.63 

2.78 

1  10.00 

2.78 

- 

i     8.90 

2.78 

1  11.91 

2. CO 

11.26 

2.00 

1 

10.56 

2.00 

i 

DECISION  NO. 


IA8S-401S 

7inHF.    PPPTWTTIQNS 


PACE  2 


7.nwE  1  - 

gOME  2  - 

7.QME  3  - 

7.nNE  4  - 

IQME  5  - 
ZONE  6 


City  of  Council  Bluffs 

Linn  t  Polk  COS.;   City   of  Dubuqu* 

City   of   Clinton 

City'of°BuJlingtoi°UnclSding  Burlington  Ordnancj  Pl«nt) 
,NE  6  -     pottawattaaie  Co.    (area  west  of   the  .aat.rn  boundaria.  of 
'Sf;;!.n     York     Wathinqton  t  Silv.r   Creek  To«n8hip.)  i   B.nton,    Boon.. 
Sf.^htSincidar     Clinton,   Dalla.,    D.laware,   Dubuque.   Jackson, 
5«^"  Soh'S"     Son."""^dison.    Marion     "•"^'J}'   ""i;;^^"""' 
Cos   I   th«  Cities  of   Port  (Udison.   Keokuk.   Huscatlns  t  th«i'^„„ 
abuiiing  Municipalities   (excluding  th.  Citi.s  of  ».«,   ainton. 
Council  Bluffs,    Dubuqu.   *  Iowa  City   t  th.ir   abutting 

ZoSri'-^i«'"in.s,    Louis.  *  Muscatin.  Cos.    excluding  Clti.s  of 
"l^ington   (including  Burlington  Ordn.nc.  Plant),   Muscatin.  i 
^butting^unicipalitie.)  ^^^^^^   ^^^^^^^   ^^^^^  ^   ,.. 

*^  Clayti"  Dlvis,%.tt.,   Floyd,    Franklin  .   Grundy,   Hjjilton, 
Hancock     Hardin,   Henry,   Howard,    Iowa,   J.fferson,    K.okuk.   L... 

s:hr.ki  Mitchell,  "o^o^'jo—ut'^i?:;'  2'o?tS""rig!;rc«: 
d^!d.*^^Uu^?"j;»Sn?:''c?;.s:!^o-^rJ::-iJriS:n;;iS';;; 

Lucas,  Mills.  Monona.  Montgo»ery.  P«9*.  Ringgold,  Sac.  Shelby, 
Taylor,  Union,  Wayne  *  Woodbury  Cos.  »  Pottawattjuale  Co.   (east 
i«  iirii.n  York  Washington  i   Silver  Creek  Townships) 

4  Sioux  Cos. 

i^nPFPS  CL^cgTPTrATlON  nFFTNITIQMS  -   ZONE  1 

GROUP  1  -  General   Laborers 

GROUP  2  -  Towboats  4  dredge  deckhands  /.u.i-  e.w 

fiSSIli  -  R«"e"  '  Scre.dian  on  Asphalt,   Mortar   Mixers;  Chain  Saw 

Operators 
its  -  ^i?:'r.:Uis'rPrn:srMa°n5il.  setter,    inlet  Builders  4 

Manhole  Setters 

t.ftpnppps  rLassTPTCATTON   nKFTNTTIQMS  -   ZONES    2- ^'ii.-Jj  « '^  *   Ig^,, 
^ri'^-pSCdetman  Blaster;    Powderman  Helper;    Pipelayer,    Sewer, 
^Itfr  Telephone  Conduits,    etc.;    Laser   Operator;   Gunnit.  Noizle- 
::nrDi»onfrcore  Drill;  powered  by   air.   Drill  operato^ 

.;.-   <T»,-«     waaon  Drills   4  Similar  Drillings;   Form  setters/ ottiny 
»in  on^JCing'SSrS;   Au?o«Uc  asphalt   4  concrete   curbing  ..chine 

S^;^"'-  land'blUter.,   All  -orkp.rfor..d  by  laborer,  working  fro. 
lSr.=R:i^;s~^oli::i'"r;e'cS2nlca"!;°TiS^ria^';S^     fn^tng 
»  i^^i^g"  cS"inr"«'l2"    in  depth;   Grade  ch.cker   *  cutting 


a 

o. 
a 

•1 

E- 
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< 

p 
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o 


c 
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CO 
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2 
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OEcrsio:;  mo.  ia85-4016 


LABORERS    CLAS S 


I F I J  A  t:::.'  definitijns  zn.jss  2.3,6,7,8,9  >  iq 

torc-.ci  on  Se^oirtion  -ort;  Trenc^.er  Ofc-rator  (walk  be.iind 
Celled  vibrating  compactors  {walk  behind):  Safety  boat  ope 
"b'j33vr.en;  Concrete  4  pavma  sawnan;  Forn  line  expansion  ]0 
Se*ier  utility  topraan/bottom  man;  Caulker,  jointer  k   painte 
chain-sawman;  Mechanical  qroaters;  Stresser  or  stretcherma 
tension  or  pre-stre5sed  concrete  on  or  offf  the  job:  For: 
aas  t   electric  tool  operators,  vibrators,  Barco  hamr.er,  pa 
s-jaders,  tampers,  electric  drills,  hammers  fc  jackhaminers ; 
Cham  tenders:  Drill  tenders.  Tool  room  n-.en  k   checkers;  Sa 
tenders:  Concrete  processi-ng  material  k   monitors:  Cement  f 
Power  broom  operator  (not  self-propelled):  Fence  erectors: 
placing  of  metal  mesh,  dowel  bars,  reinforcing  bars  i   cnai 
•  sootters;  Carryir.q  reinforcing  rods:  Corrugated  culvert 
chaser,  seeding  or  muiching  »  planting  of  trees,  shrubs  t 
Mechanic  tender:  Group  greaser  tender:  Hater  pumps  (under 
(under  400  ct.r):  General  laoor;  Rodman;  Carpenter  tender: 
laoor 


(CO:.T'DI 
V,    Self-pro- 
rators;  Power 
int  assembler; 

Timber  * 
n  on  post 
tamper;  Air, 
ving  breakers. 
Tree  groundnar: 
ndblaster 
inisher  tender; 

Handling  t 
rs:  Dumpmen 
pipe:  Stake 
flowers: 
3" ) ■  Compressor 
Hot  aspnalt 


LAB'^SERS  CLASSTFirATION  DEFINITIONS  ZONES  4  i  5 

GROC?  1  -  Sandblaiters:  Powderman  f,   blaster;  Powdernvan  tender;  Pipelayer, 
sewer,  water,  telephone  conduits,  etc.;  Sewer  utility  topman  i   laser  op.; 
Gunnite  nozzleraan;  Diamond  i   core  drills,  powered  by  air;  All  work  per- 
formed by  Laborers  working  from  a  bos'n  cnair,  swinging  stage,  tag  line 
or  block  i   tackle:  Drill  oos.  of  air  tracs,  wagon  drills  t   similar 
drillings:  Tree  climcer:  Form  setters;  Rakers;  Automatic  asphalt  k   con- 
crete power  cirbino  machines:  Potnen,  not  mechanical:  Tiraberiren;  Under- 
cinning  i  shoring ;  Caissons  over  12'  depth:  Grade  checker  i,  cutting 
torches  on  demolition  work:  Trenchers;  Selt-propelled  vibrating  compact- 
ors; Safety  boat  ops. 

OBOUP  2  -  Power  buggymen;  Concrete  i   paving  sawmen:  Form  line  expansion 
^omt  assembler:  Bottom  man;  Caulker,  jointer  i   painter:  Timber  t   chain- 
sawnan;  Mechanical  arouters;  Stresser  or  stretclierman  on  post  tension  or 
pre-stressed  concrete  on  or  oft  the  job:  Form  ta»>per;  Air,  gas,  electric 
tool  ops.:  Vibrator,  barco  hammer,  paving  breakers,  spaders,  tampers, 
electric  drills,  hairjner  k    jackhaimers;  Tree  groundman;  chain  tender: 
Jrill  tender:  Tool  room  Ten  i  checkers;  Sandblaster  tender;  concrete 
processing  material  i  monitors;  Cement  finisher  tenders:  Stringman  on 
paving  work  4  ixjwer  broom  op. 

GSOuP  3  -  Fence  erectors:  Handling  k   placing  of  metal  mesh,  dowel  "ars, 
reinforcing  bars  k   chairs:  Dumpmen  (  spotters;  Carrymj  reinforcing  rods: 
Corrugated  culvert  pipe;  Stake  chaser,  seeding  k   nuicr.ing  k   planting  oi 
trees,  shrubs  k   flowers;  Mechanic  tenders:  Group  greaser  tender:  hater 
pumps  (under  3");  Compressors  (under  400  CFM) ;  Common  labor;  Carpenter 
tender  k   hot  asphalt  labor 

POWER  EJMPMENT  OPER-^TORS  CL-'aSSIFICATION  DEFINITIC'S  -  ZONKS  1,2.3,4  k    i 
GROUP  1  -  Power  shcvel,  crane,  back.noe  k   dragline;  Central  mix  plant: 
"Dredge  engineer:  Dredae  leveraian;  Paver  or  spreader;  Hoisting  engineer 
(steel  erection):  Motor  patrol:  Piledriver  machine;  Concrete  mixer;  Tow 
or  push  boat;  Master  mecnanic:  CMI  paver;  CMI  subgrader  (or  equivalent); 
Asphalt  olant:  Front  end  loader;   Scraper:  Bulldozer:  Pusn  cat:  Tractor 
pulling  scraper:  Sideboom  tractor;  Churn  or  rotary  drill;  Trenching 
nacnine  (Cleveland  8*0  or  similar  caoacity)  ;  Asphalt  laydown:  Asphalt 
screed;  Asohalt  heater-:,laner  unit:Asjhalt  roller:  Self-propelled 
elevating  grader  or  similar  machine:  spreader  (concrete):  Horizontal 
boring  nacnine:  Mechanics-welders;  Group  equipT.ent  greaser;  Concrete 
pump;  Self-propelled  euro  machine 


DECISIO.^  NO.  IA35-4016  '^'''^E  « 

PJWER  EQUIPMENT  OPERATORS  CLASSIFICATION  DEFINITIONS  -  ZONES  1,2.3.4  t_5 (CO.ffC 
oRoU?  i   -  Concrete  curb  breaking  machine;  Concrete  widening  machine; 
-pa.ing  breaker;  Barber  greene,  haiss  loader  or  similar  machine;  Tractor- 
culling  ripper,  disc,  sheepsfoot  or  flat  roller;  Self-propelled  sheeps- 
foot  roller;  Self-propelled  roller  (other  than  asphalt):  Distributor; 
Screening  k   washing  plant;  Self-propelled  vibrating  compactor;  Trenching 
machine  (other  than  above);  Steel  placing  macnine;  Conveyor:  Finishing 
Machine  (on  concrete);  Flexplane;  Bullfloat:  Form  grader;  Water  wagon 
on  compaction  ,   ... 

GROUP  3  -  Boiler;  Mechanical  broom;  Oiler;  Farm-type  tractor  (pulling 
"disc — harrow  or  roller):  Welding  machine;  Pump  (other  than  dredge);  Boom 
k   winch  truck;  Compressor;  Tank  car  heater  (combination  boiler  k 
booster):  Pu.mps  on  well  points  k   deep  wells  for  dewatering:  Truck  crane 
combination  driver-oiler :  Concrete  curbing  machine;  Safety  boat:  Batch 
plant,  dry;  Light  plants;  Compressors;  Mechanical  heaters;  Pumps;  Welding 
raacnines:  Conveyors 

POWER  KOUTPMENT  OPERATORS  CLASSIFICATION  DEFINITIONS  ZONES  6,7,6,9  ilO 
GROUP  1  -  Power  shovel;  Crane;  Backhoe  (3/4  cu.  yd.  or  larger);  Dragline: 
~Dfi3ge  engineer  k   leverman:  Hoisting  engineer  (steel  erection) ;  Motor 
patrol  (finisn);  Piledriver:  Master  mechanic;  Sideboom  tractor;  Horizontal 

GTOUpI  "central  mix  plant:  P.ver  or  self-propelled  spreader-  Tow  or  push 
boat:  CMI  paver,  subgrader  or  equivalent;  Asphalt  plant;  Scraper  (over 
12  cu  yd  );  Bulldozer  (finish);  Push  cat;  Mechanics-weldert ;  Churn  or 
rotary  drill;  Trenching  machine  )Cleveland  80  or  similar  capacity); 
Asphalt  laydown:  Asphalt  screed;  Asphalt  heater-planer;  Concrete  pump: 
Self-oropelled  curb  machine  .    ,,      j  „,„,i. 

GROUP  3  -  Motor  patrol  (rough):  Front  end  loader  (3  cu.  yd.  "^  o«"), 

—  4  under):  Bulldozer  (rough);  Bacuhoe  (under  3/4  cu. 


Pumps  on  well  poi,..--  •  -«-,- —        -      _  ,.  ,.  „i._.. 

driver-oiler;  Concrete  curbing  machine;  Safety  boat;  Batch  plant. 
Spreader  attachments;  i;tility  tractor  witn  attachments 

WELDERS  -  receive  rate  prescribed  for  craft  performing  operation  to  which 
welding  is  incidental. 

Unlisted  classifications  needed  for  work  not  included  within  the  scope  of 
the  classifications  listed  may  be  added  after  award  only  as  providac  in 
the  labor  standards  contract  clauses  (29  CFB,  5. S (a) (1) (ii) ) . 
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S-JPERSEDEAS  DETTSTO'S 


STATE:   IOWA  COUNTIES:  STATEWIDE  (except  BlacK 

Hawk  and  Scott  Cos.) 

CECISIOS  NO.:   IA85-4017  DATE:  Date  of  Publication 

Supersedes  Decision  No.  IA83-4022  dated  March  11,  I9b3   m  48  FR  10577. 

CESCRIPTION  OF  WORK:  Heavy  Projects  (does  not  include  work  on  or  pertaining  to 
the  Mississippi  or  Missouri  Rivers  or  on  water  t  sewaqe  treatment  plants  in 
Clinton,  Des  Moines,  Dubuque,  Johnson,  Linn,  Polk  fc  Pottawattamie  Cos.) 


CARPENTERS,  PILEDRIVERMEN 
•  .MILLWRIGHTS: 
ZONE  1: 
Carpenters 

Carpenters  (creosote) 
Piledrivermen 
20NE3  2*3 
:ONE  4 
ZONE  5 

;ONES  6,  7  1  s 
CEMENT  MASONS: 
:OSE  1 
ZONES  2  i  3 
:ONE  4 
ZONE  5 

Z0NS3  6,  7  4  8 
LABORERS  : 
ZONE  1  - 


Sroup  1 
Group  2 
Group  3 
Group  4 
Group  S 
ZONES  2  i  3  -  Group  1 
Group  2 
ZONE  4  -  Group  1 
Sroup  2 
ZONE  5  -  Group  1 
Group  2 
ZONES  6,  7  i  8  -  Group  1 
Group  2 
POWER  EQUIPMENT  OPERATORS 
ZONES  1(2-  Group  1 
Group  2 
Group  3 
ZONE  3  -  Group  1 
Group  2 
Group  3 
ZONE  4  -  Group  1 
Group  2 
Group  3 
Group  4 


BaiK 

Hourty 

■•IMtltS 

513.33 

S2.13 

13.58 

2.10 

13.455 

2.10 

11.22 

1.38 

B.78 

.90 

3.53 

7.92 

12.17 

2.45 

11.22 

1.38 

a. 78 

.90 

3.53 

7.92 

9.70 

i.to 

9    82 

1.80 

IC      5 

1.80 

9.;*9 

1.80 

10.43 

1.80 

10.00 

1.30 

9.50 

1.30 

7.00 

1.30 

6.50 

1.30 

7.00 

.82 

5.90 

.82 

7.00 

5.50 

12.25 

2.25 

11.55 

2.25 

10.76 

2.25 

11.65 

2.78 

13.00 

2.78 

8.90 

2.78 

9.75 

1.10 

9.15 

1.10 

8.50 

1.10 

7.50 

1.10 

POWER  EQUIPMENT  OPERATORS 
(CONT'D) : 
ZONE  5  -  Group  1 
Group  2 
Group  3 
Group  4 
ZONES  6,  7  i  8  -  Group 
Group 
Group 
Group 
TRUCK  DRIVERS: 
iONE  1 s 
Single  axle,  ^acks  4 
spreader  tandem  axle 
euclid;  power  lift  forn 
truck  4  3ack;  jack  4 
spreader  truck  lowboys 
tractor-trailer  water 
pulls,  tandcn  dump 
w/auxiliary  end,  dump 
trailer 
Lumber  carrier 
Water  pulls 
ZONES  2  4  3 
ZONE  4 
ZONB  i 
ZONES  6,  7  4  8 


BMW 
Hourly 
KttM 


Fr,«„ 
S«fl*f>tj 


.70 
.70 
.70 
.70 
.70 
.70 
.70 
.70 


10 

27 

1 

.75 

10 

32 

1 

75 

10 

62 

1 

75 

10 

48 

il5 

8 

35 

.65 

7 

02 

.35 

6 

15 
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ZONE  DEFINITIONS 

"         ~"  > 

ZONE  1  -  City  of  Council  Bluffs 

25Se~7  -  Linn  4  Polk  Cos.:  Cities  of  Ames,  Dubuque  4  Iowa  City 

zonz   3  -  Cities  of  Burlington  (including  Burlington  Ordnance  Plant)  4 

Clinton  ^    ^       ,  ,.   J 

ZONE  4  -  Pottawattamie  Co.  (area  west  of  the  eastern  boundaries  of  linden, 
— YorTc,  Washington  4  Silver  Creek  Townships):  Benton,  Boone,  Buchanan, 
Cedar,  Clinton,  Dallas,  Delaware,  Dubuque,  Jackson,  Jasper,  Johnson, 
Jones,  Madison,  Marion,  Marshall,  Story,  Warren  Cos.:  the  Cities  of 
Fort  Madison,  Keokuk,  .Muscatine  4  their  abutting  municipalities  (exclud- 
ing the  Cities  of  Ames,  Clinton,  Council  Bluffs,  Dubuque  4  Iowa  City 
4  their  abutting  municipalities) 
ZONE  5  -  Des  Moines,  Louisa  4  Muscatine  (excluding  Cities  of  Burlington 
— (Tncl.  Burlington  Ordnance  Plant),  f.uscatine  4  abutting  municipalities) 
ZONE  6  -  Allamakee,  Appanoose,  Bremer,  Butler,  Cerro  Gordo,  Chickasaw, 
— gliyton,  Davis,  Fayette,  Floyd,  Franklin  ,  Grundy,  Hamilton,  Hancock, 
Hardin,  Henry,  Howard,  Iowa,  Jefferson,  Keokuk,  Lee,  Mahaska,  Mitchell, 
Monroe,  Poweshiek,  Tama,  Van  Buren,  Wapello,  Washington,  Webster, 
Winnebago,  Winneshiek,  Worth  4  Wright  Cos.  (excluding  Cities  of  Keo<uk, 
Fort  Madison  4  abutting  municipalities) 
ZOS-^   7  -  Adair,  Adams,  Audubon,  Calhoun,  Carroll,  Cass,  Clarke,  Crawford, 
— Decatur,  Fremont,  Greene,  Guthrie,  Harrison,  Ida,  Lucas,  fliUs,  Monona, 
Montgomery,  Page,  Ringgold,  Sac,  Shelby,  Taylor,  I'nion,  Wayne  S  Wooa- 
bury  Cos.  4  Pottawattamie  Co.  (east  of  Minden,  York,  Washington  4 
Silver  Creek  Townships)  ^ 

ZONE  8   -  Buena  Vista,  Cherokee,  Clay,  Dickinson,  Enmet,  Humboldt,   r.ossut., 
— Lyon,  O'Brien,  Osceola,  Palo  Alto,  Plymouth,  Pocaiiontas  4  Sioux  Cos. 

CLASSIFICATION  DEFINITIONS 

LABORERS  -  ZONE  1 
Group  T   -  General  laborers 
GrouD  2   -  Towboat  4  dredge  deckhands 
group  ;   -  Rakers  4  screedman  on  asphalt:  Mortar  mixers;  Chain  saw 

operators 
Group  4   -  Pipelayers;  Concrete  saw  operator 
Group  ?   -  Form  setters  4  precast  manhole  setter,  inlet  builders  4 

a.ar.nole   setters 

fiSi^  -  Powd.™."  BlMt.r,   Powdtman  B;ilp«t,   Pipelay.t,   *~«' 
Nattr,   Ttlephon.  Conduit.,   etc.  i   L«..r  Operator,   G'!;°"iJ«  «°*!^'^ 
man,   Di»ond  4  Cor.  Drill,  pow.r.d  by  aiti  Drill  Op«t«tor.  of 
■It    trac,    W.gon  Drill.   4   .iallat   DriUlna.,    form  S.tt.t./Sttlng- 
■an  on  p.»lng  work,  AutoB.tic  ..phalt  t  conet.t.  curbing  ■•cblne 

fi^Sui!!"-  S«IIdbl..t.t.,  All  »ork  p«rfor«.d  «V  l«bor.r.  working-^f  ro« 
^bSTn  chair,   winging  .tag.,   tag  lln.  or  block   k  tackl.,  Tr.« 
Cli«b.r,  Rak.t.,  Potaan,  not  ■•chanlcal,  Timb.r.an,  ondetpinning 
*  iSotiig,  clilin.  o».t  12-   tn  daptbi  Crad.  cb.ek.r  »  cutting 
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torches  on  denolition  work)   Trencher   operator    (walk  behind)) 
Self-propelled  vibratinq  compactoca    (walk-behind) i    Safety   boat 
operators;    Power    buggynen;    Concrete   4  paving  sawnan)    Form 
line  expansion  joint  assembler)   Sewer   utility   topnan/bottoa  Ban; 
Caulker,    pointer    i  painter;   Timber    k  chair-savman)    Mechanical 
groutera;   Stresser   or   stretcherman  on  post  tension  or   prc-strcssed 
Concrete  on  or   off   the  job)   Porn   tanpcr;   Air,    gas  (  electric  tool 
operators,   viorators,    Barco  Baaoer,   paving  breakers,    spaders,    tan- 
pers,    electric  drills,    haiuers  i   jackhaaaers)   Tree  Groun<tean)    Chain 
Tenders;    Crill   Tenders,    Tool   Roob  Men   t  Checkers;    Sandlbaatar   Ten- 
ders;   Concrete  processing  material    t  monitors;    Cement   Pinlsbcr 
Tenders;    Power  Broom  Operator    (not   self-propelled);    Pence  Ercctorsi 
Handling  t  placing  of  metal  mesb,   dowel   bars,    reinforcing  bars  t 
chairs;   Dunpoen   4   spotters;    carrying   reinforcing  rods;    Corrugated 
culvert   pipe;    Stake  Chaser,    Seeding  or  mulching   4  planting  of 
trees,    shrubs      4   flowers;   mechanic   tender;   Group  Greaser    tender; 
Water   pumps    (under   3*);   Compressors    (under  400  cfm) ;  General 
labor)   Roctaan;   Carpenter  Tender;  Bot  Asphalt  Labor 

POWER    EQUIPMENT  OPERATORS    Q.ASSIPICATIQM    DEFHIITIQMS   - 

ZOWEa    1.2^    ^  ^_ 

GROUP  1  -  Power  Shovel,  Crane,  Backhoc  4  Dragline;  Central  Mix 

Plant;   Dredge  Engineer;   Dredge  Leverman;   Paver  or   Spreader;  Boist- 
ing  Engineer    (steel   erection);   Motor   Patrol;   Pilcdriver  Machine; 
Concrete  Mixer;   Tow  or   Push  Boat;    Master   Mechanic,    CMI   Paver;   CMI 
Suograder    (or    equivalent);   Asphalt   Plant;    Front   End  Loader; 
Scraper;    Bulldozer;    Push  Cat;   Tractor    Pulling  Scraper;    Sideboom 
Tractor;   Churn  or  Rotary  Drill;  Trenching  Machine    (Cleveland  80  or 
similar   capacity);   Asphalt  Laydown;   Asphalt  Screed;   Asphalt  Beater- 
Flaner   Unit:A«phalt  Roller;    Self-propelled  Elevating  Grader   or 
similar  machine;    Spreader    (Concrete);   Borizontal   Boring  Machine; 
Mechanics-Welders;'Group  Equip.   Greaser;   Concrete  Pump;   Self- 
propelled  Curb  Machine 

GRQCP  2   -  Concrete  Curb  Breaking  Machine;   Concrete  Widening  Machine; 
Paving  Breakers;  Barber  Greene,   Baiss  Loader   or   similar  machine; 
Tractor-pulling  ripper,   disc,   shcepsfoot  or   flat   roller;   Self- 
propelled  Sheepsfoot  Roller,    Self-propelled  Roller    (other    than 
asphalt);   Distributor;   Screening  4  Washing  Plant;   Self-propelled 
Vibrating  Compactor;   Trenching  Machine    (other   than  above);   Steel 
Placing  Machine;   Conveyor;   Finishing  Machine   (on  concrete)*  Flex- 
plane;   Bullfloat;   Fora  Grader;  Hater  Wagon  on  Compaction 

GRQDP  3  -  Boiler;  Mechanical  Broom;  Oiler)  Farm-type  Tractor  (pull- 
ing disc,  barrow  or  roller);  Welding  Machine)  Pump  (other  than 
dredge);  Boom  4  Winch  Truck;  Compressor;  Tank  Car  Beater  (coabina- 
tion  boiler  4  booster);  Piaps  on  Hell  Points  4  Deep  Hells  for 
dewatering;  Truck  Crane  Coabination  Driver-Oiler;  Concrete  Curbing 
Machine;  Safety  Boat;  Batch  Plant,  dry;  Light  Plants;  Coapressors; 
Mechanical  Beaters;   Pumps;  Welding  Machines;   Conveyors 


POWER  EQUIPMENT  QPERATOPS  gLASSIFICATIOH  DRriHITlOMS  - 
ZONES  -  -i.   ......  a 

GROUP  1  -  Power  Shovel;  Crane;  Backhoe  (3/4  cu.  yd.  or  larger); 
Dragline;  Dredge  Engineer  4  Leverman;  Boisting  Engineer  (steel 
erection);  Motor  Patrol  (finish);  Pilcdriver;  Master  Mechanic; 
Sidebooa  Tractor;  Borixontal  Boring  Machine 
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POKER  EQUIPMSNT  OPERATORS  -  ZON'ES  4,  5,C,~  i,    3  (Conf  il 

HRQUP  2  -  Central  Mix  Plant;  Paver  or  Self-propelled  Spreader;  Tow 
or  Push  Boat;  CMI  Paver,  Subgradcr  or  equivalent;  Asphalt  Plant; 
Scraper  (over  12  cu.  yd.);  Bulldozer  (finish);  Push  Cat;  Mechanics- 
Welders;  Churn  or  Rotary  Drill;  Trenching  Machine  (Cleveland  80  or 
similar  capacity);  Asphalt  Laydown;  Asphalt  Screed)  Asphalt  Beater- 
Planer;  Concrete  Punp;  Self-propelled  Curb  Machine 

GROUP  3  -  Motor  Patrol  (rough);  Front  End  Loader  (3  cu.  yd.  or 
over);  Scraper  (12  cu.  yd.  4  under);  Bulldozer  (rough);  Backhoe 

(under  3/4  cu.  yd.);  Asphalt  Roller;  Group  Equip.  Greaser;  Con- 
crete Curb  Breaking  Machine;  Concrete  Widening  Machine;  Paving 
Breaker;  Barber  Greene,  Baiss  Loader  or  similar  machine;  Craw- 
ler Tractor  (pulling  disc,  sheepsfoot,  ripper  or  flat  roller); 
Self-propelled  Sheepsfoot  Roller;  Self-propelled  Roller;  Dis- 
tributor; Screening  4  Washing  Plant;  Self-propelled  Vibrating 
Coapactor;  Trenching  Machine  (other  than  above);  Steel  Placing 
Machine;  Conveyor;  Finishing  Machine  (on  concrete);  Flex  Plane; 
Bullfloat;  Font  Grader 

RRQOP  4  -  Boiler;  Mechanical  Booa;  Oiler;  Fara-type  Tractor 
(pulling  disc,  harrow  or  roller);  Welding  Machine;  Puap  (other 
than  dredge);  Booa  4  Winch  Trucks;  Coapressor;  Tank  Car  Beater 
(coabination  boiler  4  booster);  Pumps  on  Well  Points  4  Deep  Hells 
for  dewatering)  Truck  Crane  Combination  Driver-Oiler;  Concrete 
Curbing  Machine;  Safety  Boat;  Batch  Plant,  dry;  Spreader  attach- 
ments; Utility  Tractor  with  attachaents 

WELDERS:  Receive  rate  prescribed  for  craft  perforaing  operations 
to  which  welding  is  incidental. 

Onlisted  classifications  needed  for  work  not  included  within  the 
scope  of  the  classif irationa  Hated  aay  be  added  after  award 
only  as  provided  in  the  labor  standards  contract  clauses  (29 
CFR,  5.5(a)(l)(ii)). 
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BOILERMAKEBS: 
Area  I 
Area   2 

3KICKLAYERS,    J'iRSLE   SASOJ 
TERRAZZO  WORKE-tK,    TILE 
SETTERS : 
Area    1: 
r'ricKlavers 
Marble  Masons, 
Terrajzo  Workers, 
Tile  Setters 
Area   2: 
Bricklayers 
.Marble  T'lasor.s. 
Terrazzc  «^orke^s, 
Tile  Setters 
Area    3 
Area  4 : 
Brick laytrs 

:'arble  .'".asons,   TerrazZ' 
'.orkers.   Tile  Setters 
CARPENTERS : 

Area  1 
Area   2 
Area   3 
Area  4; 
Contr^.ts    33,000,000 

and  over 
Csntracts  ur.der 
53,000,000 
CEMENT    MASONS    ANLi 
PLASTERERS: 
Area   1: 
Cement    Kascns 
Plasterers 
Area  2 
Area    3: 
Cerent   >'jsons 
ELECTRICIANS: 
Area    1 
'rea   2 

Area   3 
.<irea  4 


|S20.325 
j   16.94 

:9, 


i3.58 

'5.70 

i 


1 


13.90 


!   1* 


13.76 


13. 

02 

14. 

10 

15 

59 

13 

03 

14 

77 

17 

10 

15 

12 

13 

94 

11 

84 

13 

.90 

13 

.33 

'2 

.87 

13 

.40 

16 

.66 

17. JO 

17.C3 

20.00 

1.29 

1.10 
2.34 

l.:5 
2.35 

1.40 

2.65 

2.15 
3.82 
2.15 

2.20 
2.20 


J. 44 
2.44 
2.39 

2.12 

2.26+: 

.84* 
) .  5  i 
ii.l9--3 
3.00-' 
3.3% 


Electrician    (Cont'd) 
Area   5: 
Electricians 

Cable  Splicers 

Area   6  : 
Electricians 

Cable  Splicers 

Sound  Technicians 
Area   7 

ELEVATOR   CONSTRUCTIONS : 
Area    1 : 

.Mechanics 

Helpers 

Probationary  Helpers 
Area    2 : 

Mechanics 

Helpers 

Probationary  Helpevs 
Area    3: 

Kechan  •  ?s 

Helpers 

Probationary  Helpers 
Area   4: 

Mechanics 

Helpers 

Probationary  Helpers 
Area   5: 

Mechanics 

Helpers 

Probationary  Helpers 
GLA2IEi<S: 
Area   1 


Area 
Area 
Area 
Area 


!RCNKORi:ERS: 
Area    ; 
Ar^a   2 
Area    3 

Area  4: 

Bridges,    Dans,    Locks, 
and  Power-lants 

All    ether   corstrurticn 


HMrty 

SMMtltl 

16.96 
19.50 

1.76    +i 
\9'        -1 
1.76    *| 

19*         I 

13.00 

14.625 

11.35 
16.40 

1.23  + 
9.25>     ' 
1.23+ 
9.25% 
3* 
1.20+    i 
10  i 

13.465 
9.425 
6.73 

3.29+a 
3.29+a 

17.38 

12. 1-? 
3.69 

3.29*a 
3.29+a 

17.29 
12.10 
8.645 

3.29+a 
3.29+a 

17.37 

12.16 

8.69 

2.69+a 
2.69+a 

15.71 
11.00 
7.855 

3.00+a 
3.00+a 

11.60 
14.73 
13.42 
14.69 
13.14 

1.20 

164         1 
3.55      ; 
2.31 

14.25 
19.19 
13.53 

5.71 
3.  84 
3.13+    . 
38.64il 

13.12 
11.00 

2.91 
2.91 

LATHERS: 

;jrea    1 

Area   2 
I  Area    3 

■MILLWRIGHTS: 
Area   1 

I  Area  2 

;LINE  CONSTRUCTION: 
Area  1: 
Linemen-Technicians 

Cable  Splicers 

Combination  equipnent 
operators  fc  groundmen 

Combination  truck  driver 
b   groundnen 

Groundmen 

Area  2: 
Linemen- Technicians 

Cable  Splicers 

Combination  digger 
operators,  tractor 
operators,  groundmen 

Light  equipment 
ot>erators-groundmen; 

I   Distribution  line  truck 

j   drivers,  operators, 

i        groundmen 

I 

'      Cor.binaninn  winch 

i        truck  drivers- 

j        groundmen 

I      Combination  truck 
i        drivers-groundmen 

'.PAINTERS: 

!  Area  1: 

I   Brush  and  Roller 

Paperhangers,  wall 

coverers,  drywall 

finisher  and  painter 

on  railroad  bridges 
Swing  Stage  and  window 

jacks 
Spray,  pressure  roller. 

Steam  cleaning,  sand 

and  water  blast 


16.97 
15.02 

14.05 

15.4037 
16.10 


17.63 
18.33 

14.14 

13.31 
12.26 

15.50 
16.13 

?.2.07 


10.59 

10.10 
8.55 

12.00 

12.25 

12.50 

12.75 


4.34  I 
2.57  I 
2.57   , 

33.5S  +  - 
2.8611^ 

2.20   ; 

I 

13.51  +  : 
2.05  ■. 
13.5*+| 
2.05 

13.5»+ 
2.05 

13.54+ 

2.05 

13.5%+ 

2.05 

8.5%- 

1.00+c 
8.5%  + 
1.00*0 


S.5%+ 
1.00+c 


8.5%+ 

1.00+c 


8.5%+ 
1.00+. 


8.5% 

1.00+c 


1.07 

1.07 
1.07 

1.07 
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PAINTERS  (Cont'd) 
Area  2: 
Brush-Roll; 
Paperhanger; 
Dr/wall-taping 
Spray;  Sandblasting; 
work  above  30  ft.; 
Bazooka  gun;  Mud  box; 
Brush-steel; 
All  work  with  mitts 
Area  3: 
Brush,  Pan  Roller,  tap- 
ing and  Sign         :13 
Spray,  Sandblasting  an4 
Swing  Stage  114 

Steeplejack  !l4 

Mechanical  Roller      14 
Vinyl  Hanger  :13 

Area  4 : 
Brush  and  Roller 
Swing  stage.  Spray, 
Snadblast,  drywall 
Tapers,  wall  coverers 
Area  5: 
Brush  and  Roller 
Spray,  under  40  ft. 
Spray,  over  40  ft. 
Area  6 : 
Brush,  roller, 

(.hand) 
Paperhangers 
Structural  Steel  and 

towers 
Spray,  sandblast,  dry- 
wall  (machine) 
PLUMBERS: 
Area 
Area 
Area 
Area 
Area 
Area 
Area 
ROOFERS 
Area  1: 
Asbestos 

Tile 
Built-up 
Area  2: 
Composition 
Slate  and  Tile 
Area  3 
Area  4 
Area  5 


Kim 

FM,. 

■aatflti 

14.55 

16.30 


65 


1.75 


35  1.75 

50  1.75 

35  1.75 

85  I1.75 


12.90 


.50 


.95 


.95 


:5.02 

15.02 


dri-wall 


.375; 


.20  11.7525 
.55  ;i.7525 


14. 


14. 


Slate  and 
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DECISION  :;o.  miss-sooi         1 

Moy«1» 

Faae    3 
LABORERS    IConfd) 

■auc 

Moyfly 

•■wfiH 

BO0.'"EP^    (Cont'd/                           ' ' 

Area   2    (Cont'd; 

Area  6: 

Contracts  under 

—  ^ 

Roofers                                           J13.65 

1.35 

53,000,000: 

Slate   and  Tile 

13.90 

1.35 

Class   1 

7.46 

2.24 

Pitch  work 

14.15 

1.35 

Class    2 

7.61 

SHEET    METAL   WORKERS: 

Class    3 

7.71 

2.24 

Area   1 

16.16 

2.46 

Class  4 

7.96 

2.24 

Area   2 

16.825 

3.635 

Area    3: 

1 

Area    3 

16 .  32 

4.29 

Class    1 

11.60 

1.69, 

SPRINKLES    FITTERS 

1^.17 

2.83 

Class   2 

11.84 

1.69 
1.69 

TRUCK    DRIVERS: 

Area  4 

10.90 

Area   1: 

LABORERS-  open  cut 

Trucks   8  cu.   yds.    i  under 

11.50 

•76.50 

construction . 

Trucks,    over    8  cu.    yds. 

11.60 

•76.50 

Area    1: 

Seru-trucks,    necharics 

11.70 

•76.50 

Contracts  over 

Area   2: 

S'OO.f'O'^  : 

Z.54        i 

Dj-Tip  trucks,    8  cu.    yds. 

Class   1 

i^^.m 

and  over,    and   pole 

Class    2 

12.17 

7.54 

trailers 

10.26 

•89.50 

Class    3 

12.27 

2.54 

Lowboy  and  double  bottom 

Class    4 

17.37 

?.54      ; 

trucks 

10.36 

•89.50 

Class    5 

17.4-> 

2.5* 

All  otr.srs    trucks 

10.16 

•89.50 

Contracts   S.100,C'5') 

! 

Area    3 

10.50 

2.46 

o*   less: 

«FEH    A-EEK    PER    EWLOVEE. 

Class    1 

9.6*; 

2.5'     ; 

Class   2 

9.77 

■>..'i'      : 

V.FLDERS:    Heceive   rate   pre- 

Class   3 

9.S7 

? .  5  ■'■ 

scribed    tor   craft    por- 

Class    4 

9.9? 

7.5'        • 

for(r:inG  operation   to 

Class   ' 

1'").02 

2.5' 

wnich  welding    is 

Area   ?• 

incidental . 

Contracts  over   $400.10' 

LABOittRS ! 

Class   1 

11. 6« 

2.54 

Area    1: 

Class   7 

11.77 

2.5' 

Contracts   over   53,000,000 

: 

Class    3 

11.37 

7.54 

Class    1 

9.95 

2.24 

Class   ' 

1'.9? 

7.5' 

Class   2 

10.10 

2.24 

Class   5 

17. 0-" 

2.54 

1 

Class    3 

10.20 

2.24 

Contracts    5400. OOn  or 

1 

Class  4 

10.45 

2.24 

Ipss  • 

Contracts    under 

Class   1 

10.31 

2.54 

S3, 000, 000: 

Class    •> 

10.47 

2.5' 

Class   1 

7. 85 

2.24 

Class    ^ 

10.52 

2.54 

Class   2 

8.00 

2.24 

Class    1 

10.57 

2.5< 

Class   3 

8.10 

2.24 

Class   5 

10. «7 

2.54 

Class   4 

8.35 

2.24 

Area    3: 

.nrea   2: 

Class    1 

9.  80 

2.29 

Contracts   over   S 3,000,000 

: 

Class    7 

9.90 

•* .  79 

Class    1 

9.56 

2.24 

Class    3 

10.00 

2.29 

Class   2 

9.71 

2.24 

Class    4 

10.05 

2.29 

Class    3 

9.81 

2.24 

Class   •• 

10,15 

:?.29    ; 

Class   4 

10.06 

2.24 

1 

I 

I 

DrCTSrSJ  ND.  '■'■T85-5001 


L\ViTS-  onen  cut 
Construction  (Cont'c') 
■irea  1: 

Class  I 

Class  : 

Class  3 

Class  4 

Class  5 
lABORKRS-  Tunnel,  Shaft 
anc"  Ciisson  Construction: 
•Contracts  o\^r  5400,000: 

Cla-ss  1 

Cla.ss  7 

Class  3 

Class  4 

Cliss  5 

Class  6 
Contracts  S'00,000  or  less: 

Class  1 

CUss  2 

Class  3 

Class  4 

Class  5 

Class  *         , 
LAJOSCAPE  lABOI^'S: 

Class  A 

Class  B 
°C>«S  E!?-■IfWE^T  OPERATORS: 
Area  1: 
Class  A 
Class  B 
Class  C 
Class  D 
Class  t 
Class  r 
Class  '; 
Area  2: 
Class  A 
Class  B 
Class  C 
Class  D 
Class  E 
Class  r 
Class  G 


••lie 

HauAf 
RtlM 


I 


10.61 
10.71 
10.81 
10.86 
10. % 


I 


12.56 
17.65 
12.70 
12.85 
13.06 
13.31 


frin<t 
■mmMi 


2.29 
2.79 
2.29 
2.29 
2.29 


1 


2.99 

I  7.99 

'2.99 

'2.99 

2.99 

2.99 


10.55 

7.99 

10.63 

2.99 

10.68 

2.99 

10.84 

2.99 

11.04 

2.99 

11.30 

2.99 

8.18 

a+b 

6.14 

a-^ 

16.47 

4.35 

16.25 

4.35 

15.69 

4.35 

15.71 

4.35 

14.84 

4.35 

12.59 

4.35 

11.77 

<.35 

16.10 

4.35 

15.95 

4.35 

15.35 

4.35 

13.75 

4.35 

13.45 

4.35 

12.05 

4.35 

11.20 

4.35 

Paw?  4 

pcv'FR  BX'IP^!E^^'  opiwotws- 

Steel  Erection: 
Ar»a  1: 
Class  I 
Class  2 
Class  3 
Class  4 
Class  5 
Class  6 
Class  7 
Class  8 
Cla-ss  9 
Class  10 
Class  11 
Area  2: 
Class  A 
Class  B 
Class  C 
Class  D 
Class  r 
Class  F 

po-is  dji'it»<e:.t  opepators- 
Lntteroroimd  Oonstruction: 
Area  1: 
Contracts  c^^r  5400,000: 

Class  A 

Class  B 

Class  C 

Class  D 
Contract  $400,000  or  less- 

Class  A 

Class  B 

Class  C 

Class  D 
Ar«a  2: 
Contracts  over  S400,0''0: 

Class  A 

Class  9 

Class  C 

Class  D 
Ctontr«*s  S400J)00  or  lass- 

Class  A 

Class  B 

Class  C 

Class  C 


Hourly 
RUM 


Frtnf* 
BCMtitt 


17.37 
18.26 
17.13 
18.02 
16.49 
'17.37 
116.17 
17.05 
■15.96 
;12.98 
:il.82 

I16.45 
!16.20 

:i5.70 

,14.10 
jlZ.75 
11.40 


14.93 

14.55 
13.90 
13.40 

14.04 
13.66 
13.02 
12.51 


13.42 
12.89 
17.45 
12.20 

12.09 
11.57 
11.12 

10.=!9 


4.35-H3* 
'.35-H3» 

4.35*13« 
4.35->13li 
4.35+13* 
i  4.35*13^ 
4.35+13»' 
«.35-'13% 
4.35->-13<t 
4.35-H3*) 
4. 35*13 • 


35 
35 
.35 
35 
35 
K 


4.35+13* 
4.35+13» 
4.35+U* 
4.35+13* 

4.35+13* 
4.35+13* 
'.35+134 
4. 35+1 H 


4.35+134 
4. 35*1 34 
4.35+134 
4.35+134 


I 


4.35*134 
4.35+1?^ 
4.35+134 
4.35+13* 
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DtnSION  ?C  «I8S-5001 


rOCrNCTES: 


PMC    S 


DECISION  so.    MI85-ST01 


P4qi» 


CAIIIlS!2EEHi 


Jackson  and  Leninwee  Counties 


or 


A  SEVEN  PMD  HOLIDAYS:  New  Year's  Cavr  Memorial  Day  Indeoendence 
Dav  bkbor  Dav;  Thanksqivinq  Day;  friday  a'ter  Thanksqivma- 
Christmas  Dav'.   VACATION  FAY  CPEDTT:  Employer  contributes  8»  ot  th 
basic  hourlv  rate  'or  ennloyees  wi'th  5  vears  or^ore  o'  service 
6«  for  enployees  with  «  months  to  S  yean  of  service. 

5.  rO'JR  PAID  HOLIDAY?;:  New  Year's  Day;  Decoration  Day,-  Labor  Day^ 
Christ-Tias  nay. 

C.  SEVEN  PAID  HOLIDAYS:  New  Year's  Day:  Memorial  Dav  Indeoendence  Dav 
"Tabor  Dav;  Thanksaivinq  Oay,  Friday  after  Thanksgiving;  Christmas  Day: 

Provided  the  Employee  wc.ked  the  scheduled  work  day  preceding  and  following 

t.ie  day  observed. 


AREA  DESCRITTION? 


BOILERMAKE'^S: 

Area  1:  Hillsdale  and  Lenawee  Counties 
Area  2:  Remainder  of  Counties 

BRICKL-^YEPS.  "-ARBLE  MASONS.  TERRAZZO  V?ORKE'iS.  TILS  FETTEP.S: 

Area  1:  Allegan  County  (townships  of  Dorr,  Leighton  an<<  Waylant")  , 
Barrv  County  (townshios  of  Carlton,  Castleton.  Kastinqs, 
Irving.  RuUand   Thornaoole,  vioodland  and  Yankee  Sprinqs),  an^ 
loniS  county  (exce=t  the  townships  o'   Danby,  Lvons.  North  Plains 

Area'^zrAllegan'countv  (townshins  o'  Alleaan.  Casco.  Cheshire. 
Clyde,  Ganges,  Gun  Plain,  Lee,  Martin.  Otseqo,  Trowbridae 
Valle;  and  Watson),  Barry  County  (townshios  of  ""'Y.  Hope  Orange 
and  Prairieville),  Berrien  County,  Cass  County,  Kalamazoo  County, 
St.  Joseoh  County  and  Van  Buren  County  ,^k„„^„^» 

irea  3:  Barrv  Countv  (townshios  o'  \ssyria.  Saltimore,  JPhnstov.-n 
"ndMante  Grove)  ,  Calhoun  County,  and  Eaton  Countv  {to-.-nshios  o' 
Bellev-je,  Carniel,  Kalano  and  'Valton)  w  •  „r 

Area  4:  Clinton  Countv,  Eaton  Countv  (exceot  the  ^°'^^^lllZ,     »k^ 
Bellevue.  Carmel,  Kalano  and  Walton).  Inoham  County  (extent  the 
townshios  o'  Surker  Kill.  Leslie,  Onondaga  and  Stockbridqe)  ani 
lonia  County  (townships  o*  Danby.  Lvons.  North  Plains  ann 
Portland) 


Ar3a  1:   Jackson  and  Lenawee  Counties 

Area  2:   Berrien  Countv  (townships  of  Chickaminq.  New  Buffalo  an'^ 
Three  Oaks) 

Area  3:  Clinton  Countv.  Eaton  Countv  (Excert  the  tovn-.shins  o' 
Bellevue.  Kalamo,  Vermontville  and  Walton),  Ingha.-!  Countv,  an:* 
Ionia  County  (townships  o'  Danbv,  Oranae,  Portland  and  Sebew^ 

.Area  4"  Senainder  o*  Counties 

CEDENT  MASONS  ANO  PLASTERERS: 

Area  1:   Branch,  Hillsdale  and  Lenawee  Counties 
Area  2:   Allegan  County  (townships  of  Allegan,  Casco,  Cheshire, 
Clyde,  Ganges,  Gun  Plain,  Lee,  Martin,  Otsego,  Trowbridge,  Valley 
and  Watson),  Barrv  County  (townships  of  Barry,  Hope,  Orange  and 
Prairieville) ,  Berrien  County,  Cass  County,  Kalamazoo  County, 
St.  Joseph  County  and  Van  Buren  County 
Area  3:   Clinton  County,  Eaton  County,  Ingham  County  and  Livingston 
County  (North  Half,  including  the  town  of  Howell) 

ELECTRICIA.NS: 

Area  1:  Barry  County  (townships  of  Assyria,  Baltimore,  Carlton, 
Castleton,  Hastings,  Johnstown,  Maple  Grove  and  Woodland), 
Branch  Countv,  Calhoun  County  and  Eaton  County  (townships  of 
Bellevue,  Brookfield,  Kalamo,  Sunfield,  Vernontville  and  Walton) 

Area  2:  Berrien  and  Cass  Counties 

Area  3:  Clinton  County,  Eaton  County  (townships  of  Benton,  Carmel, 
Chester,  Delta,  Eaton,  Eaton  Rapids,  Hamlin,  Oneida,  Roxand  and 
Windsor),  Gratiot  County  (townships  of  Alaiedon.  Aurelius,  Delhi, 
Ingham,  Lansing,  Leroy,  Locke,  !1eridian,  Vevay,  vrheatfield.  White 
Oak  and  Williamson),  Ionia  County  (townships  of  Danby,  Orange, 
Portland  and  Sebewa),  Livingston  County  (townships  of  Cohoctah, 
Conway,  Handy,  Howell,  Iosco  and  Marion),  Shiawassee  County 
(townships  of  Perry  and  Woodhull) 

Area  4:  Hillsdale  and  Lenawee  Counties 

Area  5:  Ingham  County  (townships  of  Bunker  Hill,  Leslie,  Onondaga  and 
Stockbridge) ,  Jackson  County,  Livingston  County  (townships  of 
Green  Oaks,  Hambura,  Putnam  and  Unadilla)  and  Washtenaw  County 

Area  6:  Allegan  County  (townships  of  Dorr,  Fillmore,  Laketon,  Leighton, 
Overisel,  and  Salem),  Barry  County  (townships  of  Irving  and 
Thornapple)  and  Ionia  County  (townships  of  Berlin,  Boston,  Campbell, 
Easton,  Ionia,  Keene,  Lyons,  North  Plains,  Odessa,  Orlean,  Otisco, 
and  Ronald) 

Area  7:  Allegan  County  (townships  of  Allegan,  Casco,  Cheshire, 
Clyde,  Ganges,  Gun  plain.  Heath,  Hookins,  Lee,  Hanlius,  Martin, 
Monterey,  Otsego,  Saugatuck,  Trowbridge,  Valley,  Watson  and  Hayland) , 
Barrv  County  (townships  of  Barry,  Hope,  Orangeville,  Prairieville, 
Rutland   "nd  Yankee  Springs),  Kalamazoo  County,  St.  Joseph  County 
and  Van  Buren  County 
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DECISION  SO.  M:8S-$-01  Pa;©  7 

ELEVATCR  CONSTRUCTORS! 

Area  1:  Ionia  County 

Area  2;  Clinton  County 

Area  3:  Eaton,  Hillsdale,  Ingham  and  Jackson  Counties 

Area  4 :  I,enawee  County 

Area  5:  Remainder  of  Counties 

GLAZIERS: 


DECISION  SO.  MISS-SOOl 


PAINTERS: 


:^   Page  8 


Area  1:  Allcqan  County  (Sort.'iern  Half  of  County),  Barry  Count-. 
(Sorthern  Half  of  County)  and  Ionia  County 

Area  2:  Allecan  County  (Soutrern  Half  of  County),  Barry  Countv 
;southern  Half  of  County),  Branch  County,  Calhoun  County, 
Kalaraazoo  County,  St.  Joseph  County  and'van  Buren  Countv 

Area  3:  Berrien  and  Cass  Counties 

Area  4:  Lenawee  County 

Area  5:  Rcnainder  of  Counties 


Area  1:  Allegan  County  (Northern  Portion)  and  Ionia  County 

(Western  Half  of  County) 
Area  2:  Allegan  County  (Southwest  Half  of "County) ,  Berrien  County, 

Cass  County  (Western  Half  of  County)  and  Van  Buren  County 

(Western  Half  of  County) 
Area  3:  Allegan  County  (Southwest  Half  of  County),  Barry  County 

(Southwest  Half  of  County) ,  Cass  County  (East  Half  of  County) , 

Kalamazoo  County,  St.  Joseph  County  and  Van  Buren  County 

(East  Half  of  County) 
Area  4:  Barry  County  (Remainder  of  County),  Branch  County,  c:alhoun 

County,  Hillsdale  County  (Western  Third  of  County) 
Area  5:  Hillsdale  County  (Remainder  of  County),  Jaclcson  County, 

Lenawee  County 
Area  6:  Remainder  of  Counties 


IV-O'-CX?}-'!'.;  : 


PLl'MBER* : 


Area  1:  Berrior.  and  Cass  Count ier- 
Area  2:  Lenawee  County 
Area  3:  Clinton,  Ingham  and  JaL-)tsor. 
Area  4:  Renai.nder  of  Counties 


LATKEFJ : 


Area  1:  Lenawee  County  (Eastern  Half  of  County) 

Area  2:  Clinton  County,  f.aton  Cou'nty  (Except  Southwest  Corner), 

I.-.aha.T,  Co.:nf. ,  Ionia  County  (Southeast  Corner),  Jacltson  County, 

Lenawee  County  (Remainder  of  County) 
Area  3:  Berrien  County  (Southwest  Corner) 

CONSTRUCTION! 


Area  1:  Ingham  County  (townships  of  Leroy,  Locite,  Hheatfield. 

White  Oak   and  Williamson) 
Area  2:  Remainder  of  Counties 


MILLWRIGHTS! 


Area  1:  Allegan  County  (townships  of  Dorr,  Fillmore,  Lalcetown, 

Leighton,  Overisel  and  Salem),  Barry  County  (townships  of  Carlton, 
Irving,  Thornapple  and  Woodland),  and  Ionia  County  (Except 
the  townships  of  Danby  and  Portland) 

Area  2:  Allegan  County  (Except  the  townships  of  Dorr,  Fillmore, 
Laketown,  Leighton,  Overisel  and  Salem),  Barry  County 
(townships  of  Barry,  Hope,  Orangeville,  Prairieville,  Ruthland 
and  Yankee  Springs),  Kalamatoo  County,  St.  Joseph  County  and 
Van  Buren  County 

Area  3:  Barry  County  (townships  of  Assyria,  Baltimore,  Castleton, 
Hastings,  Johnstown  and  Maple  Grove),  Branch  County,  Calhoun 
County  and  Eaton  County  (Except  the  townships  of  Delta,  Oneida, 
Roxand,  Sunfield  and  Windsor) 

Area  4:  Berrien  County  (Except  the  townships  of  Bertrand,  Buchanan, 
Chickaming,  Galien,  New  Buffalo,  Niles,  Three  Oaks  and  Heesaw) 

Area  5:  Berrien  County  (City  of  Miels  and  Vicinity),  Cass  County 

Area  6:  Clinton  County,  Eaton  County  (townships  of  Delta,  Oneida, 
Roxland,  Sunfield  and  Windsor),  Ingham  County,  Ionia  County 
(townships  of  Danby  and  Portland) 

Area  7:  Hillsdale  County,  Jackson  County  and  Lenawee  County 
(Except  the  townships  of  Clinton,  Macon  and  Tecunseh) 


Area  1:  Clinton  County,  Eaton  County,  Ingham  County  and  Jackson  County 
.^ea  2:  Allegan  County,  Barry  County,  Berrien  County  (Except  the 
townships  of  Chickaming,  Sew  Buffalo  and  Three  Oaks),  Branch 
County,  Calhoun  County,  Cass   County,  Hillsdale  County,  ionia  County, 
Ka.amazoo  County,  St.  Joseph  County  and  Van  Buren  Countv 


ROOFERS: 

Area 

Area 
Area 
Area 


li  Allegan  County,  Barry  County  and  Ionia  County 

2:  Berrien  County 

3:  Clinton,  Eaton  and  Ingham  Counties 

4 1  Hillsdale  and  Jackson  Counties 


Area  5 i  Lenawee  County 

Area  b:  Branch,  Calhoun,  Kalamaioo,  St.  Joseph  and  Van  Buren  Counties 
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SHEET  METAL  WORKERS: 

Area  1:  Berrien,  Cass  and  St.  Joseph  Counties 

Area  2:  Lenawee  County 

Area  3:  Remainder  of  counties 

TRUCK  DRir.'ERS: 

Area    1:    Ionia  County    (Western  Half  of   County) 

Area    2:    Clinton  County,     iSton  Ojuntv   (.-tfircjiem  :ialf  of  Ooimtii  Incwam  Oounty, 

Ionia  (tounty  I  =<eFrair.der  of  County) 
Area  3:  Barr.' Count-,  hrar.*  County.  Calhoun  Count-, ,  Kala-azoo  ODunt\-   (townships  of 

aairy,  Qiirieston,  Cli.-..«i^  JocBtock,  Pavilion,  Richland,  Hoss  and  wakashra) 

LABORERS: 

Area  1:  Allegan,  Barry,  Berrien.  Branch,  Calhoun,  Cass,  Kalamazoo, 

St.  Joseph  and  Van  Buren  Counties 
Area  2:  Ion-la  County  'Excludinq  the  City  of  Pcrtlanaj 
Area  3:  Clinton,  Laton  and  Ingham  Counties 
Area  4:  Hills-dale,  Jackson  and  Lenawee  Counties 

L.'i30RERS-  Open  Cut  Construction: 

Area  1:  Clinton  County,  Eaton  County,  Ingham  County  and  Ionia  County 

(Southeast  Corner) 
Area  2:  Hillsdale,  Jackson  and  Lenawee  Counties 
Area  i:    Ionia  County  (Remainder  of  County! 
Area  4:  Remainder  of  Counties 

POWER  EQUIPMENT  OPERATORS: 

Area  1:  Lenawee  County 

Area  2:  Remainder  of  Counties 

POWER  EQUIPMENT  OPERATORS-  Steel  Erection; 

Area  1:  Lenawee  County 

Area  2:  Remainder  of  Counties 

POWER  EOL'IPMENT  OPEP-ATOFS-  Underground  Construction: 

Area  1:  Branch,  Calhoun,  Clinton,  Eaton,  Hillsdale,  Ingham, 

Jackson  and  Lenawee  Counties 
Area  2:  Remainder  of  Counties 


GROUP  DEFINITIONS 


LABORERS: 

Area  1  and  2; 

Group  1:  General  Laborers 

Group  2:  Plasterer  Tender,  Material  Mixer,  Portable  Mixer, 

Air/Slectric/Gas  Tool  Operators,  Motor-Driver  Buggy,  Swing  Scaffold 
Group  3:  Jackhammer  Operator,  Crock  Layer,  Caisson  in  Building 
Group  4:  Top  Men  on  Chimney  or  Tower  over  30'  in  height 

Area  3 : 

Group  1:  General  Laborers.  Mortar  Mixer,  Plasterer  Tender, 

Portable  Concrete  Mixer  (14  H.P.  and  under),  Air/Electric/Gas 
Tool  Operators,  Hot  Dope  Carrier,  Tar  Kettle  Tender,  Gasoline 
Vibrator,  Concrete  Gas  Bugqy,  Concrete  Saw,  Signal  men  and  Top  Men 
on  Sewer,  Caisson  Construction  (open  cut  work).  Tunnel  Men, 
Concrete  Shoveler,  Car  Pusher.  Bottom  Men  on  Sewer  work 

Group  2:  Windlass  Ooerator  on  Caisson  work.  Crock  or  Pipe  layers. 
Caisson  Worker,  Tunnel  Mucker,  Tunnel  Miner,  Jackhammer,  Burner 

LABORERS-  Open  Cut  Construction: 

Class  1  -  Construction  Laborers 

Clai»  2  -  Mortar  (  material  mixer,  concrete  form  man,  signal  man,  well 
Mint  man,  manhole,  headwall  t   catch  basin  builder,  guardrail 
builder,  t   fence  erector 

Class  3  -  Air/gas/electric  tool  operators,  vibrator  operator,  driller, 
pump  man,  tar  kettle  operator,  bracer,  rodder,  reinforced  steel 
or  mesh  man  (e.g.  wire  mesh,  steel  mats,  dowel  bars),  cement 
finisher's  laborer,  pipe  jacking  (  boring  man,  wagon  drill  i   air 
track  operator  concrete  saw  operator  (under  40  tiV.),   winQl«»»  itujger  man 

Class  4  -  Trench  or  excavatirg  grade  man 

Class  5  -  Pipe  layer  (including  crock,  metal  pipe,  multi-plate  or 
other  conduits) ■ 

T.ABORERS  -  Tunnel,  Shaft  and  Caisson  Construction: 

Class  1:  Tunnel,  Shaft,  and  Caisson  Laborer,  Dump  Han,  Shanf/  Man, 
Hog  House  Tender,  Testing  Man  on  Gas 
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■;rotiD  Dr-finitions  (?:'nt.'-2) 


LABORERS-  Tunnel,  S haft  and  Caisson  Construction   (Cor.t'-.i  : 

Clacs  2:  Xar.hole,  headwall.  Catch  Basin  Bv:ildcr,  B'iciaayer 
Tender,  Mortar  .Van,  Material  Mixer,  Fence  Erector  and  Guard 
Rail  Builder 

Class  3:  Air  Tool  Operator  (Jackharmcr,  Bush  ilainner  and  Grinf.inq)  , 
First  Bottom  Man,  Second  Botto'?i  Man,  Cc.qe  Tender,  Car  Pusher, 
Carrier  Man,  Concrete  Man,  Concrete  Form  Man,  Concrete  Repair 
Man,  Cement  Invert  Laborer,  Cement  Finisher  Laborer,  Concrete 
fhoveler.  Conveyor  Kan,  Floor  Man,  Gas  and  Electric 
Tool  Operator,  Gunnite  Man,  Grout  Operator,  Punp  Man,  Outside 
Lock  lender.  Scaffold  Man.  "op  Si::nal  Man,  Switch  Man,  Track  Man, 
Tuager  Man,  Utility  Man,  vibrator  Man,  Winch  Operator,  Pipe 
Jacking,  Boring  •'an,    Waoo..  Drill/Air  Track  Operator/Concrete  Safe- 
Operator  (under  40  HP) 

Clas.'s  4:  runnel.  Shaft  and  Caisson  .Muck°r,  Bracer  Man,  Liner  Plate 
Man,  Lona  Haul  Din.ky  Driver  and  Well  Point  Kan. 

Class  5:  Tunnel,  S^.aft  and  Caisson  .Mirer.  Drill   'unr.er,  Fo'.-cr 
Knife  Operator,  Reinforced  rteel  or  Mesh  '-'an  (e.c,  wire 
mesh.  Steel  Mats,  Dow,?l  Sirs) 

Class  6:  Dyr.ar.ite  :!a;.  and  Powe.i»r  ."an 


LAND"C■^PE  LABORERS  ! 

Class  A:  Landscape  Specialist  tinciucin'j  Ai: 

EL'ctric  Tool  and  £:;aip!-entj 
Cla.^s  B;  Landscape  Laborers,  Truck  Drivers, 

Haulers  and  Small  Powered  Eouipner.t 


,  Gas,  Diesel 
Materia". 


POWER  EOVIPMF''T  OPERATOR^: 
Area  1 ;~ 

Class  A:  Crane  with  Boom  and  Jib  or  Loans  220'  or  longer 
Class  B:  Crane  with  Boom  and  Jib  or  Leads  140'  or  lonqer 
Class  C:  Crane  with  Boom  and  Jib  or  Leaas  120'  or  longer 
Class  D:  Regular  Crane  Operator 
Class  E:  Regular  En-;ineer 

Class  F:  Engineer  when  operating  compressor  or  welding  machine 
Class  G:  Fireman  or  Oiler 
Area  2: 

Class  A:  Crane  with  main  Boom  and  Jib  220'  or  lonqer 
Class  B:  Crane  with  main  Boom  and  Jib  140'  or  lonqer.  Tower 

Crane,  Gantry  Cranes,  Whirley  Derrick 
Class  C:  Regular  Equipment  Operator,  Cranes,  Stiff  Leg  Derrick, 

Scraper,  Dcier,  Grader,  Front  End  Loader,  Hoist,  'ob   Mechanic 
Class  D:  Air  Tugger  (single  drum),  .Material  Hoist,  Boiler 

Ooerators,  Sweeping  Machine,  Winch  Truck,  Bobcat  •  Jmilar  type 

Equipment,  Fork  Truck  (over  20'  Lift) 
Class  E:  Pump  6"   or  over.  Well  Points,  Freeze  Systems,  Boom  Truck 

(nonswingina) ,  Fork  Truck  (29*  Lift) 
Class  F:  Air  Compressor,  Welder,  Generators,  Pumps  under  6," 

Grease  .Men,  Conveyors 
Class  G:  Oiler,  Firemen  and  Heater  Operators 


GROUP  DEFi;:iTIONS  (CO\T  '  r.) 


POKER  E'JVIP.yECT  OPEFATOPS-  Steel  Erection; 

Area  1 : 

Class  A:  Engineer  when  operating  combination  cf  boom  and  ;;ib 

220'  or  lonqer 
Class  B:  Engineer  when  operating  conbination  cf  boom  and  jib 

140'  or  longer 
Class  C:  Crane  Operator,  Job  .Mechanic 
Class  D:  Hoisting  Engineer 

Class  E;  Compressor  or  Welder  Operator  >- 

Class  F:  Oiler  or  Fireman 
Area  2; 

Class  A:  Crart  Operator  with  r.ain  boom  and  jib  220'  or  longer 
Class  B;  Crant  Coerator  with  nam  boorr  and  jib  140'  or  Ic-.gc!^ 

Tower  Crane,  ilantry  Crane,  ivhirley  Derrick 
Class  C:  Reaular  E-rjipment  Operator,  Cra.-.e,  Dci-^r,  Loader,  Hoist, 

Straddle  Wagon,  .'o^  Mecharic 
Class  D:  Sir  Tuqqer  (sinqle  drum)  ,  Material  Hoist,  ?'-rp  6"  and  over 
Class  E:  Air  Compressor,  Welder,  Generator,  Conveyor 
Class  Ft  Oiler  or  Fircr.an 

POKER  EQCIP.MCN'T  OPERATORS-  '.'ndergroun  j  Construct  io.-. : 

Class  A  -  Backfiller  tamper,  back.hoe,  batch  plant  operator  (concrete 
clamshell,  concrete  caver  (2-dru.'n  or  larger),  conveyor  loader  (Fuc 
type;,  crane  (crawler,  track  type  or  pile  driving) ,' do2er  (5' 
blade  &  over),  dragline,  elevating  grader,  end  loader  (over  IS  cu 
capacity),  gradall,  mechanic,  power  shovel,  roller  iisphalt) , 
scraper  (self-propelled  or  tractor  drawn),  side  boom  tractor 
(D-4  type;,  slip  form  paver,  slope  paver,  trencher  lover  9' 
digging  capacity),  well  drilling  rig; 

Class  B  -  Boom  truck  (power  swing  type  boom),  crusher,  dozer  (less  t 
9'  blade),  end  loader  (1*1  cu.  yus  (  smaller),  hoist,  pump  (1 
or  more  -  6"  discharge  or  larger  -  gas  or  diesel  powered  or 
powered  by  generator  of  300  amp«.  or  more  -  inclusive  of  generator) 
side  boo.T  tractor  (smaller  t.har.  0-4  type),  sweeper  (Wayne  type), 
tractor  (pneu-tired,  other  than  backhoe  or  front  end  loader), 
trencher  (8'  digging  capacity) 

Class  C  -  Air  compressor  (600  CFM  or  larger),  air  compressor  (2  or 
more  -  less  than  600  CFM)  ,  boom  truck  (non-swingmg,  non-powered 
typ«  boom),   concrete  breaker  (self-propelled  or  truck  mour.ted  - 
includes  compressor),  concrete  paver  (l-drum,  IH  yd.  or  larger), 
elevator  (other  than  passenqer)  ,  maintenance  man,  mechanic  tender, 
pump  (2  or  r.ore,  4"  to  6"  discharge,  gas  or  diesel  powero:"  , 
excluding  submersible  punps)  ,  pum.pcrete  machine,  wagon  drill 
(.T.ultiple)  ,  welding  machine  or  cenerator  (2  or  ntore,  300  am.ps  or 
larger,  gas  or  diesel  powere=) 
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GRO'.'P    DEFINITIONS    (CO'! 


•2) 


POKER  "OUIPWENT  0PF.RA70RS-  Underground  Construction  (Cont'd)  ; 

Class  D  -  Boiler,  concrete  saw  (40  HP.  or  over),  curing  machine 
(self-orccelled)  ,  farn  tractor  with  attac.>in\ent,  finishing 
r.acr.ine  (concrote)  ,  tirerean,  hydraulic  pioe  pushing  machine, 
T-.ulchinqcqui-.^?-«nt,  oiler,  panps  (2  or  nore  up  to  4"  discharge, 
gas  or  diesej  oowered,  excluding  submersible  pumps) ,  roller 
(other  than  asohalt) ,  stum-  remover,  trencher  (service), 
vibrating  compaction  equipment  (self-propelled,  <; '  wide  or  over). 

••nlisted  classification  needed  for  work  not  incluJed  within  the  scope  of 
the  classifications  listed  nay  be  added  after  award  only  as  provided 
in  the  labor  standards  contract  claiists  (29  C!'K,  5.5  (a)  (1)  (ii) ) . 


SUPERSEDEAS  DECISION 


STATE:   NEW  MEXICO  COtnmfs   S-A~BWIOB  (•«- 

eluding  Eady  t   Lea  Cos. 
for  building  construction) 
DECISION  NO.:  NH95-4014  D*"^'  °**-'  °^   Publication 

SUPERSEDES  DECISION  NO.  NM84- 4099  -  dated  Octob<»r  }0,    Ifot    ir    A"   FR  41)40. 
DESCRIPTION  OF  WORK:   GENERAL  BUILDING  AND  HEAVY  ENGINEERING  C0N5TRUC- 
TiOH  Shall  include  the  construction,  alteration,  repair  and  demolition 
ot   buildings,  including  office  buildings,  warehouses,  industrial  and 
coaaecclal  buildings,  institutional  and  public  buildings,  and  all  air 
conditioning,  conduit,  heating  and  other  Mechanical  and  electrical  works 
and  site  preparation  for  building  or  heavy  engineering  projects  under 
this  classification,  stadia;  and  shall  include  electrical,  gas,  water, 
sewer  lines,  and  other  such  utility  construction  which  are  part  of 
projects  under  this  classification  and  Included  within  the  property 
line  or  less  than  five  (5)  feet  from  the  building  or  heavy  engineering 
structure,  whichever  Is  closer,  provided,  however,  regard  to  electrical 
utilities  such  construction  shall  Include  construction  frosi  the  first 
attachment  of  Incoming  power  source  without  regard  to  the  property 
line  or  proximity  to  the  building  or  the  heavy  engineering  structure; 
and  Include  construction,  alteration,  repair  and  denolltlon  of  heavy 
engineering  work  such  as  power  generating  plants,  pu«p  stations,  natural 
gas  compressing  stations;  covered  reservoirs  and  covered  sewage  and 
water  treatment  facilities;  concrete  linings  for  canals,  ditches  and 
channels;  concrete  dams;  earth  dams  of  one  million  (1,000,000)  cubic 
yards  or  over;  radio  towers,  ovens,  furnaces,  kilns,  silos,  shafts 
and  tunnels  (other  than  highway  shafts  and  tunnels),  hydro-electric 
projects;  and  well  drilling,  telephone  and  electrical  transmission 
lines  which  are  part  of  GENERAL  BUILDING  i   HEAVY  ENGINEERING  PROJECTS: 
mining  appurtenances  such  as  tipples,  washeries  and  loading  and  dis- 
charging chutes,  and  specialized  structures  for  testing,  launching 
and  recovering  space  and  other  rocket-type  missiles. 
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DECISION  SO.  NM85-4014 


PACE 


DECISION  NO.   NM35-40K 


PACE 


ASBESTOS  WORKERS: 
ZONE  I  Sis. 78 

ZONE  II  17.95 

B0ILE'>.>1AKE9S  14.43 

BRICKLAVERS-STONE.MASONS 
ZONE  I  14.11 

ZONF  II  15.61 

ZONE  III  16. 3S 

ZONE  IV  14.46 

ZONE  V  15.96 

ZONE  VI  14.66 

ZONE  VII  16.16 

ZONE  VIII-*  14.16 

ZONE  VIII-B  IS. 66 

ZONE  XI  15.90 

ZONE  X  14.  14 

CARPEN'TEaS/LATHERS/PILE 
•)RIvrR"XN: 

Construction .erection 
al  teration,  repair, .-odi- 
fication, addition  to  or 
improvement  in  whole  or 
in  part  of  structures 
for  which  the  !-.a^or  sup 
port  system  is  wood 
frape  construction  and 
will  also  include  all 
anart-ients  over  4 
stories,  all  convenience 
stores, fast  food  rest- 
aurants, automobile  ser 
vice  stations  i   motels 
up  to  2  stories  high     8.00 
All  other  work  13.15 

CEMENT  MASONS: 
BL'ILDINf;  CONSTRUCTION! 
AREA  I: 
Construction, erect ion, 
repair, modification, 
addition  to  or  improve 
.T.ent  in  whole  or  in 
part  of  structures  for 
which  the  major  sup- 
port system  is  wood 
frane  i   will  also  in- 
clude all  aoart.-nents 
over  4  stories, conven- 
ience stores, fast  food 
restaurants, automobile 
service  stations  ( 
rotels  up  to  2  stories 
hinh  regardless  of 
type  of  construction    8.00 
All  other  work  11.99 


rif 


-t- 


i  3.56 

2.37 

{  4.25 

2.07 
2.07 
2.07 
1.72 
1.72 
1.52 
1.52 
1.62 
1.62 
1.42 
1.42 


1.20 
3.45 


1.20 
2.22 


CEMENT  "ASONS 

(CONT'D) 

Bt'ILDISG  CONSTRUCTION 

AREA  II: 

Apartments 

over  4 

stories 

All  other  work 

HEAVY  CONSTRUCTION 

COMPOSITION  i 

MACHINE 

OPERATORS 

ELECTRICIANS: 

ZONE  I : 

AREA  I -A 

AREA  I-B 

AREA  I-C 

AREA  I-D 

ZONE  II 

ZONE  III- 

3-A 

3-B 

ZONE  IV: 

4-A 

4-B 

4-C 

4-D 

CABLT  SPLICERS 

; 

ZONE  I: 

AREA  I -A 

AREA  I-B 

AREA  I-C 

AREA  I-D 

ZONE  II 

ZONE  III: 

3-A 

3-3 

ZONE  IV: 

4-A 

4-B 

4-C 

4-D 

!  hmHt 

/■wg 

f    8.08 

1.12 

1 11.99 

2.22 

1  1 1 .  99 

2.22 

12.24 

2.22 

17.00 

2.2'>#» 

3.75% 

18.53 

19.55 

" 

21.42 

" 

19.55 

■* 

14.20 

.80* 

3.5% 

15. 6S 

*• 

16.30 

l.«4't^3« 

16.75 

1.64*3* 

116.9T      1.64*3* 
117.15      1.64+3% 


19.70 

20.23 
21.25 
23.12 
21.25 

14.45 

15.90 

16.65 
17.10 
17.25 
17.70 


2.20* 
3.75% 


.80* 
3.5% 


1.64*3V 
1.64*3% 
1.64*3* 
1.64*3% 


Friufi 


3.00*a 
3.00*a 


2.69*a 
2.69*a 


1.40 


ELEVATOR  CONSTRUCTORS 
AREA  I : 
Mechanics  >16.44 

Helpers  70?JR 

Helpers  (Prob.)  50*JR 

AREA  II: 
Mechanics  12.38 

Heloers  70%JR 

Helpers  (Prob.)  50% JR 

a-Er.ployer  contributes  8%  of  bas^c  hour 
ly  rate  for  over  5  years  service  & 
6%  of  basic  hourly  rate  for  6  months 
to  5  years  service  as  Vacation  Pay 
Credit.   Seven  Paid  Holidays  -  New 
Vears'  Day, Memorial  Day, Indeoendence 
Day, Labor  Day, Thanksgiving  Day,  the 
Triday  after  Thanksgiving  Day  & 
Christinas  Dav 
GLAZIERS  12.69 

IRONWORKERS: 
ZONE  I: 
Construct ion, erect ion, 
alteration,reoair,modi 
fication,  addition  to 
or  improvement  in  whole 
or  in  part  of  struct- 
ures for  which  the  maj 
or  support  system  is 
wood  frame  construction 
i   will  include  apart- 
ments over  4  stories, 
convenience  stores, 
fast  food  restaurants, 
automobile  service 
stations, motels  up  to 
2  stories  high  regard- 
less of  the  type  of 
construction, ail  pre- 
engineered  metal  build- 
ings except  the  struct- 
ural portion  of  said 
buildings  with  eave 
height  in  excess  of  40 
ft.  I   all  steel  fencing   8.07   1.43 
All  other  work  14.10   3.28 


-( 


IRONWORKERS  (CONT'D); 
ZONES  II  t  Ill- 
Construct  ion,  erect  ion, 
alteration, repair ,mod 
fication, addition  to 
or  imorovement  in 
whole  or  in  part  of 
structures  for  which 
the  major  support 
system  is  wood  frame 
construction  (  will 
also  include  apart- 
ments over  4  stories, 
convenience  stores, 
fast  food  restaurants 
automobile  service 
stations, motels  up  to 
2  stories  high  regard 
less  of  the  type  of 
construction, all  pre- 
i   engineered  metal 
I    buildings  exceot  the 
''.         structural  portion  of 
said  buildings  with 
eave  height  in  excess 
of  30  ft.  s,   all  steel 
I    fencing 

All  Other  work: 
ZONE  II 

■  ZONE  III 
i LABORERS! 

■  GROUP  1 
GROUP  2 
GROUP  3 

LEADBURNERS: 

■  ZONE  I 

i  ZONE  II 

I  ZONE  III 

i  ZONE  IV  (SPECIFIC  AREA) 


5   8.23 


13.55 
14.55 


9.80 

17.29 
17.29 
17.29 
18.09 


.95 

2.97 
2.97 

1.91 
1.91 
1.91 

3.73 
3.73 
3.73 
3.73 
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DECISION  NO.jJuairiail. 


CO'WEHCIAL  LINE  WORK: 
AREA  A: 
Linemen-Technicians: 
ZONE  I 

ZONE  II 
ZONE  HI 
ZONE  IV 
Cable  solicers: 
ZONE  I 
ZONE  II 
ZONE  III 
ZONE  IV 
Equipment  Op. (includes 
helicopter  op.) : 
ZONE  I 
ZONE  II 
ZONE  III 
ZONE  IV 
Equioment  nechanic  (in- 
clude helicopter  nech.) 
(  powdeman: 
ZONE  I 
ZONE  II 
ZONE  HI 
ZONE  IV 
Groundman-Jackhanmer  op 
ZONE  I 
ZONE  II 
ZONE  III 
ZONE  IV 
AREA  B: 
Linemen-Technicians: 
ZONE  I 

ZONE  II 
Cable  splicers: 
ZONE  I 
ZONE  II 
Equipn>ent  op.  (includes 
helicopter  ops.) : 
ZONE  I 
ZONE  II 
Equioment  nechanic  (in- 
cluding helicopter 
mechanic) 
ZONE  I 
ZONE  II 
pcwdeman: 
ZON'E  I 
ZONE  II 
Jaclchanmer-Croundnan : 
ZONE  I 
ZONE  II 


S17.00 


18. 

53 

19. 

55 

21. 

42 

19. 

70 

20. 

23 

21 

25 

23 

12 

16 

15 

17 

68 

13 

70 

20 

57 

14 

79 

16 

32 

17 

34 

19 

.21 

12 

.07 

13 

.60 

14 

.62 

16 

.49 

14 


15 


50 
.95 


.79 
.27 


2.20* 
3.5% 


CO'WERCIAL  LINE  WORK  (CON- -n) 
AREA  C: 

Linenan-Technicians: 
ZONE  I 


12 

62  1 

13 

88! 

12 

13 

13 

40 

10 

30 

11 

32 

1.00* 
3.5t 


.62 
.83 


zorn:  ii 

ZONE  III 
ZONE  IV 
Cable  splicers: 
ZONE  I 
ZONE  II 
ZONE  III 
ZONE  IV 
Equioment  Op.  &  ir.ech- 
anics  (includes  heli- 
coDter  op. 4  mechanics 
ZONE  I 
ZONE  II 
ZONE  III 
ZONE  I" 
Powder^an- 
ZONE  I 
ZONE  i: 
ZONE  III 

ZONE  :•• 

GROl'NDMAN-JACKHA'WER : 
ZONE    I 


S17.10 

17.55 
17.70 
17.95 

17.45 
17.90 
18.05 
18.30 


14.88' 

15.331 
15.481 
15.73| 

I4.3S| 
14. 81 1 
14.96; 
15.21, 


1.00* 
3.5% 


I 


12.14 

12.59 
12.74 
12.99 


13.95 

11.80 

14.30 
15.80 
16.55 


1.02  j 


1.02] 

3.45  1 
3.45  ■ 
3.45; 


ZONE  IT 
ZONE  ITT 
ZONE  IV 
!WRBLE,  TILE  i    TEHRAZZO 

WORKERS 
MARBLE,  TILE  I  TERRAZZO 

FINISHERS 
MILLI-TdGHTS: 
ZONE  I 
ZONE  2 
ZONE  3 
PAINTERS: 

ZONE  I :  i 

Mines, r.i lis, power  olants, energy      1 

plants,  re  fineries,  coal  aassif  icatioc, 

plants, nuclear  related  facilities  i 

all  steel  worli  incidental  thereto 

incl'jdina  stacJts  of  all  descriotion; 

Brush, roller, Dot  ten 

der .sandblaster 

grinder  operator: 

New  wcr)t 

Repaint/remodel 

Spray: 

New  worit 

Repaint 'remodel 


13.15 
11.18 


13.65 
11.60 


2.10 
2.10  i 


.10  i 
.10  1 


;i3. 

11, 


PAINTERS  (CONT'D) : 
ZONE  I  (CONT'D) : 
Mines,  mills, etc. (Cont'dl : 
Drywall  finisher  i   ames 
tool  op. : 
New  wor)t 
Repaint/Remodel 
Handfinisher,  rachine 
textures: 
New  worlc 
Repaint/ remodel 
Paperhancers: 
New  work 
Repaint/renodel 
All  other  work: 
Brush  i   roller,  hand 
texture: 
New  work 
Repaint/remodel 
Spray: 
New  work 
Repaint/remodel 
Special  coating  appli- 
cator, sandblaster, 
steel  painter: 
New  work 
Repaint /remodel 
paperhanger : 
Sew  vozk. 
Repaint/remodel 
Ames  tool  op. : 
New  work 
Repairt/remodel 
Hand  finisher,  machine 
texture: 
New  work 
Repaint/remodel 
ZONE  II: 
Building  Construction:   | 
Brush,  roller,  paper-   ! 
hanger,  taoers        j 
Steel  after  erection,   ! 

power  driven  tools 
Spray 
Sandblast,  swing  stage, 

striping  machine 
A.mes  tools 
Heavy  Construction: 
Brush,  roller 
Spray,  sandblast,  swing 
stage,  steam  cleaning, 
power  driven  tools 
Water  tanks,  towers, 
snoke  stacks 


.35 

50 


I 


9.21 


9.77 


10. 


10, 


10 

10 


10 
10 


10 
10 


10 
10 


10 
10 


10 
13 


.10 
10 


10 
10 


1.02 


02 
02 


02 
02 


1.02 


02 
02 


PLASTERERS : 
Construction, erection 
alteration,  repair, modi>- 
fication, addition  to  i 
or  improvement  in 
whole  or  in  part  of   1 
structures  for  which 
the  major  supoort 
system  is  wood  frame 
construction  t   will 
also  include  all  apartf- 
ments  over  4  stories, 
convenience  stores, 
fast  food  restaurants 

automobile  service 
stations   '  motels  up 
to  2  stories  high  re- 
gardless of  type  of 
construction: 
AREA  I 
AREA  II 

All  other  work: 
AREAS  I  4  II 
PL'JMSERS  i   PIPEFITTERS: 

AREA  I 

AREA  II 

AREA  II : 

Specific  Area 

Plumbers,  Pipefitters 

Light  Commercial  -  all 
5-N  type  construction 
work  under  the  unifora 
building  code  of  a  pro|- 
ject  of  1?0  fixture 
units  or  less;  Motels 
not  over  two  stories 
In  height  regardless 
of  type  of  construc- 
tion) Refrigeration- 
limited  to  49  tons  per 
unit  or  lers  for  con- 
fort  refrigeration 
only;  Indoor  swimir.lng 
pools  in  conjunction 
with  work  covered 
above;  All  utilities 
except  on  Industrial 
work;  and  all  remodel 
work  up  to  S120,000  Ir 
volume: 
Bernalillo  County 
Remainder  of  New 

Mcslco 
All  Irrigation  i   Lawr 
Sprinkler  Kork 


10.00 
9.00 

7.00 


7 

04 

2 

16 

8 

08 

1 

12 

13 

15 

2 

'' 

le 

-9 

3 

73 

16 

79 

3 

73 

16 

79 

3 

73 

l-> 

59 

J 

73 

2.31 
2.31 

2.31 
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TRUCK  DRIVERS  (CONT'D) : 
BUILDING  CONST. (CONT'D) : 

ZONE  II 

HMity   ' 

KatM 

POWER  EQUIPMENT  OPERATORS!      | 

BUILOIN«-  CONSTRUCTION: 

GROUP  I 

11.68 

1.79 

GROUP  I 

11.08 

1.90 

GROUP  11 

11.95 

1.79 

GROUP  II 

12.22 

1.90 

GROUP  III 

12.03 

1.79 

GROUP  III 

12.30 

1.90 

GROUP  IV 

12.15 

1.79 

GROUP  IV 

12.51 

1.90 

GROUP  V 

12.20 

1.79   . 

GROUP  V 

12.57 

1.90   , 

GROUP  VI 

12.30 

1.79 

GROUP  VI 

12. «7 

1.90 

GROUP  VII 

12.40 

1.79 

GROUP  VII 

12.77 

1.90 

GROUP  VIII 

12.54 

1.79 

GROUP  VIII 

1J.95 

1.90 

GROUP  IX 

12.69 

1.79 

HEA'/Y  CONSTRUCTION: 

ZONE  III   -■ 

GROUP  I 

11.31 

2.15 

GROUP  I                S12.19  1 

1.79 

GROUP  II 

12.47 

2.15 

GROUP  11 

12.45 

1.79 

GROUP  III 

12. S6 

2.15 

GROUP  III 

12.53 

1.79 

GROUP  IV 

12.77 

2.15 

GROUP  IV 

12.65 

1.79 

GROUP  V 

12.83 

2.15 

GROUP  V 

12.70 

1.79 

GROUP  VI 

12. »l 

2.15 

GROUP  VI 

12. V 

1.79 

GROUP  VII 

13.04  1 

2.15 

GROUP  VII 

12.90 

1.79 

GROUP  VIII 

14.2? 

2.15 

GROUP  VIII 

13.04 

1.79 

ROOFERS 

10. «2 

1.30 

GROUP  IX 

13.19 

1.79 

SHEET  METAL  WORKERS: 

HEAVY  CONSTRUCTION: 

ZONE  I-A 

Sie.67 

lll*\\       ZONE  I 

ZONE  I-B 

19.67 

lll^W          GROUP  I 

10.08 

1.54 

ZONE  I-C 

19.92 

'•';*'}    GROUP  II 

10.35 

1.54 

ZONE  I-D 

19.92 

ii  ,     GROUP  III 

10.43 

1.54 

ZONE  1 1 -A 

14.01 

2-"*"    GROUP  IV 

10.55 

1.54 

ZONE  11-9 

15.51 

2-"*  !    GROUP  V 

10.60 

1.54 

ZONE  II-C 

16.26 

t-*i*^'    GROUP  VI 

10.70 

1.54 

SPRINKLER  FITTERS 

16.17 

3.23 

GROUP  v:i 

10.80 

1.54 

SOFT  FLOOR  LAYERS 

11.55 

2.10 

GROUP  VIII 

10.94 

1.54 

SOUND  INSTALLERS: 

GROUP  IX 

11.09 

1.54 

SOUNDMAN ! 

.   ZONE  II 

ZONE  I 

13.75 

1.7  5* 

GROUP  I 

11.38 

1.54 

3.5% 

_ 

1    GROUP  II 

11.50 

1.54 

ZONE  II 

IS. 47 

'    GROUP  III 

11.58 

1.54 

ZONE  III 

it. 91 

GROUP  IV 

11.70 

1.54 

TECHNICIANS: 

GROUP  V 

11.75 

1.54 

ZONE  I 

11.00 

" 

GROUP  VI 

11.85 

1.54 

ZONE  11 

12.72 

* 

i    GROUP  VII 

11.95 

1.54 

ZONE  III 

1«.1C 

" 

!    GROUP  VIII 

12.09 

1.54 

SOUND  INSTALLERS! 

i    GROUP  IX 

12.24 

1.54 

ZONE  I 

8.94 

" 

;   ZONE  III 

ZONE  II 

10.66 

" 

GROUP  I 

11.63 

1.54 

ZONE  111 

14.10 

" 

GROUP  11 

11.75 

1.54 

TRUCK  DRIVERS: 

GROUP  III 

11.85 

1.54 

BUILDING  CONSTRUCTION: 

GROUP  IV 

11.95 

1.54 

ZONE  I 

GROUP  V 

12.00 

1.54 

GROUP  1 

9.93 

1.79 

CROUP  VI 

12.10 

1.54 

GROUP  II 

10.20 

1.79 

GROUP  VII 

12.20 

1.54 

GROUP  III 

10.29 

1.79 

GROUP  VIII 

12.34 

1.54 

GROUP  IV 

10.40 

1.79 

GROUP  IX 

12.49 

1.54 

GROL-P  V 

10.45 

1.79 

1 

GROUP  VI 

10.55 

1.79 

GROUP  VII 

10.65 

1.79 

GROUP  VIII 

10.79 

1.79 

GROUP  IX 

10.94 

1.79 

CLASSIFICATION  ARSAS  AN'D  ZOSrS  C'EriNITIONS 


ASBESTOS  WORKERS  ' 

ZONE  I  -  Statewide  except  Union, 
ZONE  II  -  Union,  Hardinq,  Curry, 


Hardinq,  Curry,  Roosevelt  k   Quay  Counties 
?otsevelt  (  Quay  Counties 


i   refinery  sites  outside 


BRICKLAYER S - STONEMASONS 

ZONE  I  -  Bernalillo  County,  townships  of  Bernalillo  i   Rio  Rancho  in  Sandoval 

Co.  4  townships  of  Los  Lunas  (  Belen  in  Valencia  Co. 
ZON'E  II  -  Santa  Fe  Countv 
ZONE  III  -  Catron,  Colfax,  Cibola,  Harding,  Los  Alamos,  McKinley,  Mora,  Rio 

Arriba,  Sandoval  (excludinq  townships  of  Bernalillo  (  Rio  Rancho) ,  San  Juan, 

San  Miguel,  Socorro,  Taos,  Torrence,  Union  t   Valencia  (excluding  townships 

Los  Lunas  i   Belen)  Counties 
ZONE  IV  -  Curry  t   Roosevelt  Counties 
ZONE  V  -  DeBaca,  Guadalupe  i   Quay  Counties 
ZONE   I  -  Chaves  County 
ZONE  VII  -  Lincoln  County 
ZONE  VI II -A  -  Eddy  4  Lea  Cos.  (except  at  mine 

municipal  limits) 
ZONE  VII I-B  -  Eddy  4  Let  Cos.  (employees  at  Biin«  4  refinery  sites  outside 

municipal  limits) 
ZONE  IX  -  Grant  (excluding  Communities  of  Silver  City,  Bayard,  Central,  Hur- 
ley 4  town  lite  of  Tyrone),  Hidalgo,  Luna,  Otero  (excluding  Community  of 

Alamogordo  (Area  Residents)) 4  Sierra  Countiei 
ZONE  X  -  Dona  Ana,  Conmunities  of  Silver  City,  Bayard,  Central,  Hurley  4 

town  site  of  Tyrone  in  Grant  Co.  4  Community  of  Alamogordo  (Area  Residents) 

in  Otero  Co. 

CEMENT  MASONS  ,     ^.. 

AREA  i   -   Bernalillo,  Catron,  Chaves,  Cibola,  Curry,  CeBaca,  Dona  Ana,  Eddy, 
Grant,  Guadalupe,  Hidalgo,  Lea,  Lincoln,  Luna,  McKinley,  Otero,  Quay, 
Roosevelt,  Sandoval,  Sierra,  Socorro,  Torrance,  Union  i  Valencia  Counties 

AREA  II  -  Colfax,  Harding,  Los  Alamos,  Mora,  Rio  Arriba,  San  Juan,  San 
Miguel,  Santa  Fe  4  Taos  Counties 

ELECTRICIANS  -  CABLE  SPLICERS 
ZONE  I 
AREA  I  -  Bernalillo,  Santa  Fe, 
Miquel,   Mora,  Harding,  Union 
Valencia,  Socorro,  Catron,  McKinley, 
Lincoln,  Cibola  4  Roosevelt  Counties 
AREA  I-A 


Torrance,  DeBaco,  Guadalupe,  Ouay,  San 
Colfax,  Taos,  Rio  Arriba,  Grant,  Sandoval, 
Sierra,  San  Juan,  Chaves,  Curry, 


From  nearest  basing  poln^citlet,  towns 
the  following  towns: 

Albuquerque  -  15  miles 
Santa  Fe  -  10  miles 
Las  Vegas  -  8  miles 
Farmlngton  -  6  miles 
Raton  -  6  miles 
Tucumrl  -  6  miles 
Aztec  -  6  miles 
Roswell  -  12  miles 
Ruidoso  •  12  miles 


4  mileage  from  main  post  office  In 

Portales  -  12  miles 

Carrlzozo  -  12  miles 

CloviT-    12  miles 

Gallup  -  10  miles 
•Pojoaque  -  2  miles 
•All  areas  adjacent  to  Pojoaque 

are  over  2  miles  distant  from 

main  post  office  In  that  town 

will  be  zoned  out  of  Santa  Fe 
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DECISION  NO.jlM85rl51V  

CLASSIPIOlTION  A1U5A  AND  ZONE  DErlNITIOWS  (CONT'D) 


DECISION  NO.   SM8S-4014  P*GE_2_ 

CLASSIFICATION  AREA  ASP  20SE  DEFINITIONS  (CONT'D) 


ELECTRICIANS  -  CABLE  SPLICERS  (CONT'D)! 

Extending  up  to  20  miles  beyond  »te«  1-A 

AREA  1-C  ,     .     ,  . 

Extending  up  to  30  Biles  fro«  Are*  l-h 

AREA  1-D 

Anything  beyond  30  miles  fro«  Are*  1-A 
'ONE  It  -  Los  Alanos  County 

^ll?i^A--°S?th^n'l0°^!i:;  ';:^:.:'^l^'^onic.   .n  L..  Cruce.  .nd 
T^sin  .  r«  radius  from  the  Post  Office  in  Alamorgordo 
:o«  5-S  -   L>ni  int!  Itero?  Lun.,  .nd  Hid.lgo  Counties  (e.c.pt  th.t  .re. 
specified  in  Zone  3-A) 

'ulJ'i   Le.  Cos.  the  following  zones  sh.ll  be  designated  from  the  main 
post  office  in  Artesia,  Carlsbad,  Hobbs  *  Lovlngton 

:one  4-A  -  0  to  12  miles  ^°"«  j'C  -  "  '°  1°  TJi" 

zone  4-3  -  12  to  22  miles         Z0"«  4-D  -  Over  40  miles 

ELEVATOR  CONSTRUCTORS; 
TiTKSliUo,  Catron,  Colfax,  Curry,  DeBaca,  Guadalupe,  Harding,  Lincoln, 
fti  Jlaios  McKinliy,  Mora,  Quay,  Rio  Arriba,  Roosevelt,  Sandoval,  San 
J°an  "n  ;i"!el?  Sa^t.  Fe,  Socorro,  Taos,  Torrance,  Union,  Cibola  and 
Valencia  Counties. 
*^avgs,  Hidalgo,  Dona  Ana,  Grant,  Luna,  Otero  and  Sierra  Cos. 

IRONWORKERS: 
"°e"l'iT-'.  Catron,  -olfax,  OeBaca,  Guadalupe,  Linccln,  Los  Alanos,  Taos, 
v.-kinley,  Mcra,  Rio  Arriba,  San  Juan,  San  Miiuel,  Sir.-'oval,  «anta  Fe, 
Socorro,  Torrance,  Cibola  (  Valencia  Counties 

^iHna  ccjntv  with  the  e!<ception  of  that  portion  of  county  that  li" 
wlJrn  the  v;hi--e  Sar.ds  Missile  Ranae;  Chaves  County,  Eddy  Co.,  except  that 
Jotaih  iTsini   defined  as  the  area  10  rd.  niles  on  HiQhway62  »  Highway  180, 
east  of  Carlsbad 

=^MrHardin=,  -uav,  Union,  Hidalgo,  Orar.t,  Lea,  Luna,  Ot«ro  t  Si.rra  Cos. 
also' White  =!ar.js  i  ycGreqor  Missile  Ranoes,  Potash  Basin 


jRC'-f  1 


denolition- 


Buildi.i-  4  =om.T.cn  laborers:  chainmen;  stake  drivers: 
hea-er  tender:  cick  4  shovel  wor)t:  window  cleaninq  t  ■=1**""°„„_.^„,, 
-"-  r"  -  ca-p»n-er  tender:  concrete  workers:  concrete  bucjoy  operators 
i^ttrl  -  Air  i  cover  tocl  ocerator:  asphalt  raker:  chain  saw  operators: 

ocraiors:  aunite  reboundnen:  fo-  :n3t:hine 

operators:  sar.dblasters  (pot.T,en)  •  window  washers:  -"on^ore  4 
■^  (outsidp)-  oumps  under  S"-  asbestos  reroval;  con- 

;  nortar  inixers:  plaster 


~;r"r*...^Q  fc^--^  ^^^^^r.f-,^ir  -    '.•ifM  r«  ronoM-ion,^!! T  ..w-  -"^  —  -.t^  ^'^erators,  do  er 
bj3cy 

diarcnd  drill°r  tenders 

--o»<.  -jrner:  cer.ent  r.ason  tenders:  ^on  carriers; 
spreader  operator.;:  nlister  tenders;  ?unite  noiziemen-  pipelayer;  ^u.i.p- 
irete  nortle.Ten;  powdernan;  blaster 


LEADBURNERS  BASING  fOIWTS  .^MD  AMA  DEflNITlOMSi 

Albuquerque,  AlMogordo,  Anthony,  Belen,  Bernalillo,  Clovli, 
Dating,  Eapanola,  Faraington,  Gallup,  Grants,  La*  Cruc**, 
Las  Vegas,  Lordaburg,  Los  Lunas,  Portal**,  Raton,  Rio  Raneho, 
Roawall,  Ruidoso,  Sant*  Fe,  Silver  City,  Santa  Ro*«,  Socorro, 
T*os,  Tuc'jacari,  Truth  or  Consequence,  Artesia,  Carlsbad.  Hobbs, 
and  Lovmgton.  ^     .   . 

Area  I:   Incudes  a  dista.-.ce  of  11  road  miles  inclusive  beyond  th« 
city  or  town  liaits. 

Ar««II:   A  9  mile  perio«t*r  atound  Sliver  City. 

Arealll   A  distance  of  more  than  11  road  aile*  beyond  the  city  or 
town  limit*;  beyond  9  mile*  froo  Silver  City. 

j6Rs»  !?:''  Los  Al*ao»,  Whit*  Rock,  South  Mesa,  McGregor  Range, 
Whit*  Sand*  Hi**il*  Rang*  and/or  Provino  Ground*. 

COM.MERCIAL  LINE  WORK 

AREA   A 
Bernalillo,  Colfax,  Catron,  Chaves,  Curry,  DeBaca,  Grant,  noadalupe,  Harding, 
Lincoln,  Los  Alamos,  McKinley,  Mora,  Quay,  Rio  Arriba,  Roo*e»elt,  Sandoval, 
San  Juan,  San  "liguel,  Santa  Fe,  Sierra,  Socorro,  Taos,  Torrance,  Union, 
Valencia  t  Whit*  Sands  Missile  Rang*  «  that  portion  of  Fort  Bliss  in 
New  Mexico 

AREA  A 
ZONE  I 

Cities  t  Towns  Basing  Points  -  Miles  from  Main  Post  Offices 
Albuquerque  -  IS  miles  A2tec  -  6  miles 

Santa  Fe  -  10  miles  Roswell  -  12  miles 

Las  Vegas  -  8  niles  Ruidoso  -  12  miles 

Farminqton  -  6  miles  Clovis  -  12  miles 

Raton  -  6  miles  Gallup  -  12  mile* 

Tucunari  -  6  miles 

•All  areas  adjacent  to  Pojoaque  that  are  over  two  miles  distant  from  the 
main  post  office  in  that  town  will  b*  zoned  out  of  Santa  Fe 
ZONE  II 

Extending  up  to  20  miles  beyond  Ion*  I 
ZONE  III 

Extending  up  to  30  miles  beyond  Zone  I 
ZONE  IV  -  Anything  beyond  30  miles  from  Zone  I 

Las  Alamos  County  -  Use  ZONE  III  RATES 
AREA  B 
Applies  to  switching  stations  and  sub-stations  adjacent  to  power  plants  in 
tone  1  4  Zone  II  in  Luna,  Dona  Ana,  Otero  4  Hidalgo  Cos.,  exclusive  of 
White  Sands  Missile  Range  4  that  portion  of  Fort  Bliss  in  New  Mexico 
ZONE  I 
That  area  within  25  miles  radius  from  the  downto%m  Post  Office  of  El  Paso, 
Texas.  Fort  Bliss  4  Biqgs  Fields;  the  area  within  a  five  mile  radiu*  of 
any  city,  town  or  municipality  within  which  an  estployer  established  or 
maintains  his  place  of  business;  the  area  within  ten  mile  radius  from  the 
PO  In  Las  Cruces  4  within  a  5  mile  radius  from  the  PO  in  Alamoqordo 
ZONE  tl 
All  other  areas  of  the  jurisdiction  except  those  specified  in  Zone  I 
AREA  C 
Applies  to  switching  stations  adjacent  to  power  plants  in  Eddy  4  Lea  Cos.; 
the  following  zones  listed  shall  be  designated  from  post  office  of  Artersia, 
Carlsbad,  Hobbs  4  Lovinqton: 

ZONE  I  -  o  to  12  miles  ZONE  III  -  22  to  40  miles 

ZONE  II  -  12  to  22  miles  ZONE  IV  -  40  mile*  and  beyond 
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CLASSIFICATION  AREA  AND  ZONE  DETINITIONS  (CONT'S) 

«^ILLWRIGHTS 
BASING  POINT  -  EHOM  ALBUSUESQCE  CITY  LIMITS: 
ZONE  1  -  o  to  15  road  railes  from  basing  ooint 
ZONE  2  -  15  to  35  raod  miles  from  basing  point 
ZONE  3  -  Over  35  road  miles  from  basing  point 

PAINTERS 
:ONE  I 

San  Juan,  McKinley,  Bernalillo.  Torrance,  Guadalupe,  Quay,  Catron,  Eddy, 
Socorro,  Lincoln,  DeBaca,  Roosevelt,  Chaves,  Valencia,  Sierra,  Grant,  Lea, 
Hidalgo,  Curry,  Sandoval .Colfax,  Harding,  Los  Alamos,  Mora,  San  Miguel, 
Rio  Arriba,  Taos,  Union  t  Santa  Fe  Counties 

•:dne  II 


Luna,  Otero  t   Dona  Ana  Counties 


PLASTERERS 


AREA  I 
Bernalillo,  Catron,  Chaves,  Cibola,  Curry,  DeBaca,  Dona  Ana,  Eddy  Grant, 
Guadalupe,  Hidalgo,  Lea,  Linccln,  Luna,  McKinley,  Otero,  Quay,  Roosevelt, 
Sandoval,  Sierra,  Socorro,  Torrance,  L'nion  t   Valencia  Counties 

AREA  II 
Colfax,  Harding,  Los  Alamos,  Mora,  Rio  Arriba,  San  Juan,  San  Miguel, 
Santa  Fe  i   Taos  Counties 

PLUyfBEHS  t  PIPEFITTEHS  AREA  DEFINITIONS: 

Albuquerque,  Alamogordo,  A.-.thony,  Belen,  Bernalillo,  Clovis, 
Danmg,  Espanola,  Farniinqton,  Gallup,  Grants,  Las  Cruces. 
Las  Vegas,  Lordsburg,  Los  Lunas.  Portales.  Raton,  Rio  Rancho, 
Roswell,  Ruidoso,  Sante  Fe,  Silver  City,  Santa  Rosa,  Socorro, 
Taos,  Tucuncari,  Truth  or  Consequence,  Artesia,  Carlsbad,  Hobbs, 
and  Lovington. 
Area  I:   Incudes  a  distance  of  11  road  miles  inclusive  beyond  the 

city  or  town  lunits. 
Area  II:   A  9  mile  periiiiet«r  around  Silver  City. 
Area  Ilk   A  distance  of  more  than  11  road  miles  beyond  the  city  or 

town  limiti;  beyond  9  miles  from  Silver  City. 
AiRfaf.^''^  Los  Alanos,  White  Roclt,  South  Mesa,  McGregor  Range, 
White  Sands  Missile  Range  and/or  Proving  Grounds. 


CLASSIflCATIOW  AREA  MP  ZOWg  DEFIHITIOHS  (COWT'D) 


BUILDING  t,   HEAVY  CONSTROCTIOW 


POWER  EQUIPMENT  OPERATORS 

GROUP  I 
Fireman,  oiler,  screedman,  scale  op.  such  as  bin-a-batch,  rubber  tired 
farm  type  tractor,  tractora  under  50  HP  w/o  attachments,  breakman,  con- 
crete paving  curing  machine  (bridgetype) ,  helper  (mechanic,  welder, 
grease  truck) 

GROUP  II 
Rollers,  sheepsfoot  or  pneumatic  self-propelled  w/o  dozer,  concrete  con- 
veyors, service  truck  op.  (head  oiler),  air  compressor  (300  DFM  t   over), 
pumps  (6'  t  over),  screening  plants,  concrete  mixers  (under  1  CY) ,  con- 
crete saw  or  grinder-span  type,  1  drum  hoist,  air  tugger,  elevating  belt 
type  loaders,  forklift,  lumber  stacker,  tractor  farm  type  (under  50  HP 
w/attachments) ,  motorman  and  industrial  locomotive  op. ,  winch  truck, 
front  end  loaders  (under  2  CY) ,  power  plants  which  generate  over  15  KW., 
welding  machines 

GROUP  III 
Bituminous  distributors,  boilers,  retort  (  hot  oil  heaters,  concrete 
mixers  (1  CY  4  over),  cone,  paver-single  drum,  drilling  equip. i  (refri- 
geration, slusher,  jumbo  forms),  trenching  machines  (all  types),  punp- 
crete  t  gunite  machines,  slipform  paver,  mechanical  bullfloats,  concrete 
slab  spreading  machine,  cone,  slab  finishing  machine,  asphalt  plants, 

bituminous  finishing  machines,  crushing  plants 

GROUP  IV 
Front  end  loaders  (2  thru  10  CY) ,  rollers  steel  wheeled-all  types, 
bulldozers,  scrapers  (motor  or  towed),  elevating  graders,  concrete 
batching  plants,  self-propelled  rollers  —  equipped  w/dozer,  twin- 
bowl  scrapers  and  quad  B  or  9  pushers  (3SC  over  basic  rate,  three  bowl 
scraper  (60C  over  basic  rate) . 

GROUP  V 
Hydraulic  cranes-with  less  than  SO  feet  of  boom  (20  tons  and  under) , 
concrete  paver-double  drum,  cat  cranes,  hysters,  side  and  swingboom 
cats,  2  drum  hoist,  auto  fine  grader 

GROUP  VI 
Mucking  machines-all  types,  motor  grader  (finish)  mechanic  welder 

GROUP  VII 
Steam  engineers,  loader  (front  end  over  10  CY) ,  concrete  pump  (snorkel 
type) 

GROUP  VIII 
All  shovel  type  equipment:  cranes,  draglines,  backhoes,  derricks,  guy 
i  stiff  leg,  pipemobile  (No.  2  operator),  piledriver,  hydraulic  cranes 
(20  tons  i  over),  mine  hoist,  belt  loader  ("C.M.I."  Type),  boom  and  jibs 
150  ft.  through  199  ft.  -  25e  per  hour  above  base  pay  200  ft.  and  over- 
sow per  hour  above  base  pay.   Shovel  (wheel  type) ,  boring  machine  (tunnel 
or  shaft  mole) ,  pipe  mobile 

SHEET  .'ItrAi.  WO.KKEHS 


:Or!E    (    CLA£SIFI&\TIOi'I    DEFINITIONS 
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Bernalillo,  Catron,  CMVm,  Colfax,  Curry,  DeBaca,  Guadalupe,  Harding, 
Lincoln,  Los  Alamos^  McKirvley,  Mora,  Quay,  Rio  Arribo,  Roosevelt,  Sandoval, 
San  Juan,  San  Miguel^  Sant^  Fe,  Socorro,  Taos,  Torrance,  Union,  Cibola 
and  Valencia  Caunc 
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DECISION  NO.  NMeS-4014 
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DECISION  MO.  WMB5-4ni< 


PAGE   13 


CLASSIFICATION  AREA  ASP  ZONE  DEFIN'ITIONS  (COCT'Oi 

SMrP7  MET-AL  WORKERS  (COOT' PI  ,  , 

"ONE  lA  -  An  area  including  10  miles  each  direction  east  i   west  of  Inter- 
-Jtate  25  t  extending  north  i   south  terminating  with  but  including  Santa 
Fe  I,   Socorro.  An  area  including  10  miles  each  direction  north  (  south 
Interstate  40  fc  extending  west  from  Albuquerque,  terminating  with  but 
including  Grants,  New  Mexico.  Tucuncari,  Gallup,  Clovis,  Portales,  Las  Vegas  k 
Espanolaian  area  identified  by   cornerreference  points  beginning  at  and 
including  Pojoaque,  to  Chimayo,  to  Velarde,  to  Abiquiu  and  back  to  Po^oaque; 
an  area  identified  by  corner  reference  points  beginning  at  and  including 
Farmington  to  Aztec,  to  Bloomfield  and  back  to  Farmington 
ZONE  IB  -  Los  Alamos  County 

ZONE  IC  -  San  Juan  (except  that  area  in  Icne  lA) 
ZONE  ID  -  All  areas  not  in  Zones  lA,  lA  or  IC 

"oona  Ana,  Grant,  Hidalgo,  Luna,  Sierra,  Otero,  Eddy  t   Lea  Cou-nties 

;0SE  IIA  -  Any  area  within  a  5  mile  radius  of  the  city  limits  of  Carlsbad, 

Las  Cruces,  Artesia,  Alamoaordo,  Hobbs  i   Sunland  Park 
ZONE  I  IB  -  White  Sands,  including  Hollonan,  .McGregor  4  Lyndon  B.  Johnson 
ZONE  lie  -  All  areas  not  in  Zones  IIA  or  IIB 

SOL'NP  INSTALLERS 
ZONE  I 
Thirty  Bile  radius  of  main  post  office  in  Albuquerque 

'pwainder  of  Valencia,  Sandoval,  Santa  Fe,  Torrance,  Cibola  4  Socorro  Cos., 
the  hourly  rates  of  pay  shall  be  increased  for  twelve  (  one-half  (12.S) 
percent  of  journeymen  rate  of  pay  for  Zone  I 

ZON^  III  -1 

Chaves,  Curry,  Roosevelt,  Lincoln,  Guadalupe,  DeBaca,  Quay,  San  .Miauel, 
•tora,  Harding,  fnion,  Colfax,  Taos,  Rio  Arribo,  Catron,  Sierra,  Grant, 
Los  Alamos,  San  Juan,  .McKmley  Cos.  the  hourly  rates  of  pay  shall  be 
increased  by  thirty-seven  and  one-half  (37.5)  percent  of  the  :ourneyraen 
rate  of  pay  for  Zone  I 

-'RUCK  DRI'.TRS  ZONE  PAY  BASING  POINTS  ANH  nFrT>:iTIONS  LISTED  BELOW  FOR 
'  tt-TT.nTNf;  AND  HEA\-Y  CONSTRfCTION  -  BASING  POINTS  ARE  AS  FOLLOWS: 

Al«noqordo,  Albuquerque,  Artesia,  Bayard,  Belen,  Carlsbad,  Ciovis,  Deming, 
rspanola,  Eunice,  Farmington,  Gallup,  Grants,  Hobbs,  Las  Cruces,  Las  Vegas, 
Lordsburg,  Lovington,  Portales,  Raton,  Roswell,  Ruidoso,  Santa  Fe,  Santa 
Rose,  Silver  City,  Socorro,  Taos,  Tucumcari 
"ONE  I 
"shall  be  jobs  or  projects  within  15  road  miles  from  the  starting  points 

listed  above 

STaH'be  ]obs  or  projects  which  are  more  than  15  road  miles,  but  less  than 

35  road  miles  from  base  points,  also,  includes  all  of  Los  Alamos  County 
Z'^N^  III 

ihall  be  those  jobs  or  projects  which  are  35  road  miles  or  more  from 

the  base  points 


erJLSSiriCATIOW  area  amp  zone  PEflNIXIONS  (COHT'D) 

TBUCK  DRIVERS  (BOILDING  t  HEAVT  CONSTRUCTIOH) 

°pi"Li  3/4  ton  and  under,  lubrication,  light  tire  repair  and  washer, 
swamper,  2  or  4  and  up. 

T^SH?  batch  truck  under  8  C.Y.K.L.C  :  flat  "^^  <^''""'  ?,^°"5'2^„, 
under:  warehouseman  including  iMt.ri.l  checker,  fork  lift  under  5  ton. 

MRC. 

°bSS;lp  truck,  (including  .11  highway  .nd  off  highway)  8  up  *?i«  ^:][-«;^^^- ' 
water,  fuel  or  oil  truck,  les.  than  3,000  gal.,  flat  bed  (bobtail)  over 
2  ton.. 

^distributor  driver,  heavy  tire  repair,  lumber  carrier  driver,  young  buggy 
or^I»il«  .quipI^At,  trin.it  mix  or  agitator  2  or  3  axle  bobtail  equip- 
ment, .cis.o?  t^k.  bulk  cement  bobtail  2  or  3  axle.,  .emi-trailer  flat- 
bed or  van  single  axle,  forklift  5  ton  and  over  M.R.C. 

^I^iiters  and  dumpcrete  driver:  water,  fuel  or  cil  truck  3,000  "6,000 
gallon.;  lowboy,  and  light  equipment  driver:  euclid  type  tank  wagon  un- 
der 6,000  gallon. 

°vacuul'truck;  dump  truck,  (including  all  highway  and  off-highway  16  up 
to  22  C.t.W.L.C. 

°?ran.I"mix  or  agitator  .emi  or  4  axle  equipment  driver:  flaherty  truck 
t^  ipreider  box  driver:  .lurry  truck  driver:  bulk  cement  driver;  .emi- 
d^les'"  axle  bobtail:  winch  iruck  and  "A"  fr»».:  dump  truck  (including 
all  highway  and  off-highway)  22  CY  up  to  35  C.Y.w.L.C. 

°EucUd"ie..l  power  turn.rock.r;  terra  =ob.-DW20-Le-TourrH|.u  Pull,  .nd 
•imilar  dieael  powered  equipment  when  u.ed  to  haul  "'tefi'l*  J"" 
as.igned  to  a  team.ter-lowboy  heavy  equipment  driver:  """'  '"i  °^. 
oil  truck.  6,000  gallon,  and  over  including  tank  wagon  1f^^«'»'  »"f''  . 
trailer  drlvir  (flat-bed  or  van  tandems):  light  equipment  mechanic:  dump 
truci'  (including  all  highway  and  off-highway)  35  CY  W.L.C.  and  over: 
truck  and  trailer  or  .eai-trailer  (flatbed) :  eject  all 

"towLr 'heavy  equipment  double  goo.eneck)  :  heavy  equipment  mechanic: 
welder  (bodv  and  fender  r^en) 

''A"e:°ve»''.'pay;  B-Memorial  Pay:  C- Independence  "-V'  O;^;:^^,^^^'' 
E-Thank^glv!n,  oiy;  F-Chri.t»a.  Day;  G-Friday  after  Thankegiving. 

WELDERS-receive  rate  pre.cribed  for  craft  performing  operation  to 
which  welding  i.  incidental. 

in  the  labor  .tandard.  contract  clauses  (29  CFR,  5.S  laj  iiMin 
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SUPERSEDEAS  DECIEIOrj 
STATE:   Texas 

COUNTIES:   Collin, Dallas, Denton, El lis, Gray son, Hood, Hunt .Johnson, Kaufman, 
Palo  Pinto, Rockwall, Tarrant,  i   Wise 

DECISION  NO:    TX85-4018  DATE:      Pate  of    Publication 

Supersedes   Decision   No.    TX84-4112,    dated   December   28,    1934,    m   43   FR   505S7. 
DESCRIPTION   OF  WORK:      Buildino    Projects    (does   not    include   single   fapily   hores 
4   a-oarcnents  up   to   t    includinq   4    stories).       VJs,e  current   heavy   t   highway 
general  waae  determination   for   Paving    Incidental   to  Building  Const.' in  Tarrant 
Ca.    k    for  Faving   t   Utilities    Incidental    to   Building   Const,    in   remaining   Cos.). 
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1  DECISION   M. 


rX35-4 018 


Hew  riy 
MatM 


FrMft 
•MXitS 


I 


Mourty 

Ham 


1 

I    rnnft 
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14.00 


6551 

655; 
655i 


ASBESTOS   WORKERS  ;$16.71    5 

BOILERMAKERS  '    16.125] 

BRICKLAYERS    (    STONEMASONS j  > 

:CNE  1-  Collin, Dallas,  I 
El  lis, Hunt, Kaufman,  (  I 
Rockwall   Cos.  !    14.00  ' 

10?^ £  2-  Ce.Tton,Hood,John'*  ^ 

son,  Palo   Pmto,  Tarrant,  ! 
and  Wise  Cos.  i    14.00 

^JSE   3-  Grayson   Co.  j    12.77 

CARPENTERS :  ! 

ZCNE   1-  Grayson   Co. : 
Carpenters  14.61 

Millwrights  15.01 

Piledriverraen  13.11 

ZONE   2-  Collm, Dallas,       , 
Denton, Ellis, Hood, Hurt,  i 
Johnson, Kauf nan, Palo         | 
Pinto, Rockwall, Tarrant, 
t   Wise  Cos. :  ! 

Carpenters   t    Pile- 
driverraen 
Acoustical,  Dr-j-wall, 
Insulation    (   .Metal 
Door   Frames 
.Millwrights 

CSMENT  MASONS: 
20XE  1-  Denton. Hcod,John4 

son. Palo  Pmto. Tarrant, 

i  Wise  Cos. 
SINE  2-  Collin. Dallas, 

Ellis, Hunt, Kaufman,  *  ] 

Rockwall  Cos.  i  13.63  I  2.09 

ELECTRICIANS:  |        I 

ZC«;e  1-  Denton, Hood, John-<       \ 
son, Palo  Pinto, Tarrant, 
i.  Wise  Cos.  : 
Electricians 


.94  jELT.'ATOP  CONSTRUCTORS: 
_  95  !  Mechanics 

I  Helpers 

i  Helpers  (Prob. ) 

CLAZIERS  (excluding 
■  50   Grayson  Co. ) 


!  I 

as. 17513. 

:  70%JR|3, 
;  50«JR| 


00*al 
OO-t-a 


15.601  1.55 


11.78 
16.08 


13.65 


2.22 


.22 
.73 


2.07 


Cable  Splicers 
ZONE 


__^_^   Collin, Dallas, 
El  lis, Grayson, Hunt, 
Kaufman  (  Rockwall  Cos. 
Electricians 
Cable  Splicers 


5.90 

1.00 

8% 

6.15 

1.00 

'     84 

IIPONWORKERS: 

'  ZONE  1-  Collin, Dallas,   ! 

I  Denton, Ellis, Grayson,   ! 

J  Hood, Hunt, Johnson, Kauf-  I 
man,  Palo  Pinto  (excludin<( 
northwest  corner) .Rock- 
wall,Tarrant  »  Wise 
(excluding  northwest  S)  ; 
ZONE  2-  Paio  Pinto (north^ 
Viest  corner)  &  Wise 
(northwest  H) 

LABORERS : 
ZONE  1-  Gravson  Co.: 
G?.0"P  1-  Unskilled 
GROUP  2-  Air  tool  oper. 
( jackhammer .v  i bra tor) , 
mason  tenders  (  mortar 
mixers, Dipelayers 
^ONE  2-  Collin, Dallas, 
Den ton, El lis, Hood. Hunt, 
j  Johnson. Kaufman. Palo 
j  Pinto, Rockwall, Tarrant, 
I  I   Wise  Cos. 

lATHERS 

tlVE  CONSTRUCTION: 

I  ZONE  1-   Collin, Dallas, 

i  Ell  is. Grayson. Runt, 

:  Kaufnan  (  Rockwall  Cos. 

I   Lineman 

>i       Cable  Splicers 
j       Operators 
j       Ground.-ian 


12.98  I  2.92    ! 

I  j 

Il2.625i  2.95     ' 

;          I  I 


9.675! 


9.925 


.775: 


.775! 


8.93 
16.38  I 


30 
04 


17.10  'l.OO* 

81,% 
18.81  I      " 
17.10l      ■ 
11.97]      • 

i 

I 


17.10 
18.81 


:i.  00*9*' 

1.00*9%! 


(a»c 

MMrty 
RalM 


rnnft 

■•Mlltl 


LINE  CONSTRUCTION:  (cont'd): 

ZONE  2-  Denton. Hood. John-j 

ton. Palo  Pinto. Tarrant,  i 

*  Wise  Cos. :  ' 

Lineman  $14.64 

I 
Cable  Splicer         j  16. IP 
I    Operators  ;  14.64 

i    Groundman  '  10.25 

i MARBLE.  TILE,  i    TERRAZZO   ' 
j  WORKERS  (excluding  Ellis 
j  County) 

•  PAINTERS : 

j  ZONE  1-  Collin, Dallas, 
Denton,Ellis,Gray.'!On, 
i   Hunt, Kaufman  (  Rockwall: 
!    GROUP  1-  Brush 

GROUP  2-  All  wall 
covering  work:  paper, 
fabric, sheeting, flex-  i 
wood, etc.  !  13.71 

GROUP  3-  Ames  tool  9pec)  13.58 
GnO'J?  i~   Structural    i 
steel, stage  work,     j 
bosun  chair. spray  gun.j 
sandblasting  t   window  [ 
jack  &  fire  escapes   ]   13.84 
GSOUP  5-  Steeple  jack   ; 
work  consisting  of 
watertowers. smoke     ! 
stacks  &  breeching;    , 
chimneys. flag  poles.   j 
radio  6  TV  towers.     j 
cable  work  16'  i   over  | 
above  ground  where     i 
cables  are  strung  to   j 
scaffolds  fc  running 
boards  » 

ZONE  2-  Hood, Johnson. Pa loi 
Finto, Tarrant  4  Wise: 
GROUP  !-  Brush 
GROUP  2-  Wallcovering;  I 
(except  com.nercial  i 
vinyl);  sandblasting,  \ 
steel  storage  tanks.  ; 
mechanical  drywall  ! 
finishing  tools         116.56 


14.94    I     1.87 


13.46        1.80 


?3T.    2 


Hourly 
DllM 


•   GROUP  3-  Steeple  jack 
I    (radio  L  TV  towers. 
j    snoke  stacks. chimneys 
I    4  water  towers  4  simi-' 
;i.00+  .    lar  facilities  4  flag 
8H%   i    pcle  atop  bldqs. 

lacateO  closer  to  the 
"        edge  of  tldg.  that  the 
heirht  of  tl^e  pole)  ; 
toxic  material  (crec- 
J    sote.coal  tar  products 

or  similar  materials 
'    iniuriaous  to  the  skin  17 
I      GROUP  4-  Spray         16 

I  PLASTERERS: 

i  ZONE  1-  Collin. Dallas, 

!   El  lis. Hunt. Kauf nan,  4 

!   Rockwall  Cos. 

j  ZONE  2-  Denton. Hood, 

i   Johnson, Palo  Pinto, 
1.80    Tarrant,  4  Wise  Cos. 
1.80  I  PLUMBERS  4  PIPEFITTERS: 

I  ^"CNE  1-  Collin. Dallas. 
El lis, Grayson, Hood, 

I   Hunt , Kaufman,  4  Rock- 

i   wall  Cos. 
1.8  0  !  ZONE  2-  Denton, Johnson, 


15, 


16 


15.00 


1.47 


Palo  Pinto, Tarrant, 
Wise  Cos. 


14.21    1.80 


16.31  i  1.47 


[ROOFERS: 

!  GROUP  1-  Slate  4  tile 
I  GROUP  2-  Composition  4 
j   built-up,  dampproofing 
'   4  bituminous  water- 
proofing 

isHEET  METAL  WORKERS: 
i  ZONE  1-  Collin, Dallas, 
Den ton, El lis, Grayson, 
Hood , Hunt , Johnson , 
i   Kaufman, Rockwall , 
I   Tarrant  4  Wise  Cos. 
I  ZONE  2-  Palo  Pinto  Co. 

isOFT  FLOOR  LAYERS 


14. 


12 


16 

14 


905l 
.38  I 


14.25 


fum^ 


56  j 
685  I 


41  ! 
33 


23  1 

I 

i 

96, 

1 
I 

12.81  ! 


1.47 
1.47 


1.09 

2.19 

2.03 
.035 


2.08 
.89 

1.25 
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JDEC:  =  :ON  so.:   TX85-4C13 


OVND  :NSrALLER3  - 
repair,  service  &  install 
intercom-T.unication  tele- 
phones, interconnect 
sound  &  public  address 
equipment,  electronic* 

SySteT,S,  7!U51C  &  TV 

distnbating   svster.s    for 
cor.-'.erci.al    tliis.    i    shall 
mclide    the  p^jllma  c: 
all   wires    in  conauit   or 
raceways  or    surface 
v.rinq,    the   runninc   of 
open  wiring,    the   rinninq 
of   coniuit    b    raceways 
not    to  exceed    10    ft.    in 
length   tt    the  wiring  of 
all   electrical   corrvnunica- 
tion  devices   of    130   volts 
cr   le?:s   controlling   the 
equipT.ent   nescribed   above 


MMIfT 


FrMf> 


i 

^OWEP    E"- 

I  :oN-  i"- 


•3R0V? 

r,ny:p 

GSC'-'P 

G?cy? 

ZO-.*E    2 

3?.oyp 


I     CROV? 
;    -GRO'J? 

i  GP.cyp 


FITTESc 

:p':rNT  cperato's: 

Dallas    '."o.  : 


Re.nainins    Cos.  : 
i 


S11.36 


15.65 
14.fc5 
13.45 
12.25 
11.25 

15.20 

13. CO 

10.80 

9.88 


54-'3» 


3.23 


2.35 
2.35 
2.35 

2.35 

2.80 
2.80 
2.80 
2.80 
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i 

**•""'  t^^u                          WELDERS:  Receive  rate  prescribed  for  craft  perforning  operation  to  which 

««"  ,                     w«1r)ina  i«  i  nr  i  rt»nfji  1 . 

Unlisted  classifications  needed  for  work  not  included  within  the  scope  of 

the  classifications  listed  nay  b«  added  after  award  only  as  provided  in 

the  labor  standards  contract  clauses  (29  CPR,  S. 6(a) (1) ( ii) ). 

PAID  H'^t-IOAVS 

A-Sew  Year's  Day;  B-reforial  Day;  C-Indeoendence  Day;  D-Labor  Dav;  E-Thanks- 

giving  Dav;  F-the  Friday  after  ThanVsaivino  Day;  C-Christnas  Dav 

rOCT^lOTF?: 

a  -   1st  6  nos.  -  none;  s  nos.  to  5  yrs.  -  6«;  over  5  yrs.  -  8»  of  basic  hourly 

rate.   Also  7  Paid  Holidays  A  thru  r. 

2? 

b  -  Sick  or  Injury  Pay: 

a 

a. 
a 

1st  day  out  -  no  pav 

2nd  dav  out  -  1/2  pay 

3rd  dav  ojt  i    thereafter  -  full  r-av  for  a  naxiirun  of  10  days  ray  per  year 

u 

Emplovees  who  receive  oay  for  less  than  5  sick  days  per  year  shall  receive 

*■* 

on  8/31  of  each  year  incentive  pay  eoual  in  amount  to  a  day's  pav  for  each 

!» 

day  that  such  days  were  less  than  5 

n 

Enoloyees  who  are  members  of  a  reserve  conoonent  of  the  Am-ed  Services  t   are 

ordered  to  annual  active  duty  for  training  as  a  norwal  oart  of  their 

a 

reserve  obilioation  shall  be  elialhle  for  I    shall  receive  differential  pay 

•n 

eoual  to  the  difference  between  their  conputed  daily  base  rate  (excluding 

— 

overtime  compensation)  i   their  daily  rilitary  base  pay  (excludino  ouarters 

< 

i    subsistence  allowances)  for  each  day  of  rilitary  leave  where  the  e.^ioioyee 

would  nonnally  have  performed  wor!.-  uo  to  a  naxira-i  of  in  work  days  per  year 

Emclovees  absent  from  work  while  servino  as  jurors  shall  be  naid  at  their 

en 

o 

hourly  rate  excluding  overtime  for  the  hours  actually  lost  from  work  less 

any  amount  received  by  the  emoloyee  as  juror's  fee 

Z 

p 

•Jp  to  1  davs  leave  for  death  of  immediate  family  rember  (spouse, child  .parent, 
brother, sister, mother-in-law, father-in-law, crandnarents  i   arandchi Idren) 

Ol 

Paid  Vacation: 

..^^ 

after  1  year  service  -  1  week  vacation 

^^ 

after  2   vears  service  -  2  weeV-.s  vacation 

■n 

after  5  years  service  -  2  weelrs  1  1  day  vacation 

■n 

after  6  vears  service  -  2  weeks  i  2  davs  vacation 

ci. 

after  7  vears  service  -  2  weeks  t  3  days  vacation 

d: 

after  8  years  service  -  2  weeks  (■    4  davs  vacation 

after  9  years  service  -  3  veeks  vacation 

3 

re 

Paid  Holidays  -  A  thru  G  plus  the  last  working  day  preceding  Christmas  Day 

i   another  day  designated  by  the  Ccmpany 

(-1 

CD 

CD 

cn 

~^ 

2 

■ 

o 

n 

re 

CO 

ro 

Cn       ' 

Q 

^5 

1 

VI 

DECISION  NO. :  TX3;-4C 


PAr,E  5 


SUPERSEDEAS  DECISION 


FCWrS  EC 


?:v.i:s  e:"; 


0PERATGP.5  (ZONE  I)  CU^SSIFICATION  DEri?;iTIONS 
-  Tower  Cranes;  all  conventior.al  cranes,  derricks,  power  operated; 
notor  driven  2  drtims  or  more;  piledrivers;  hydraulic  cranes  over 

ckhoes;  h.-:^raulic  cranes  -  3S  tons  and  over 

drills;  hyiraulic  cranes,  ur.der  35  tons;  concrete  punp; 

yd.;  foundation  drilling  nachines 
al  hoists;  boon  truck:  placing  boom;  loaders  1  cu.  yd.  and 

ade;  pneumatic  roller,  self-propelled;  forklifts;  1  drun 
trucks;  dozers  and  similar  type  equipnent 

-NT  CPEP.ATC.=i.=  (ZONE  D  CL-^S.-I^ICATI  3N  DEFINITIONS 


I.-Q'.'P  1  -  :loi£t.  two  drjT.  or  nore;  Cableways;  Cranes  -  Power  operated; 
Derricks,  power  operated  (all  types) ;  Pile  Drivers;  Hydraulic  Cranes 


over  50  tor.s;  Tower  Cranes 

CSCVP  2  -  Wagon  3rill;  Crushing  Plants;  Concrete  Pumps  (all  tyfes) ;  Ford 
Tractor  or  like  with  any  attachment  (except  blade  and  mower  on  rear); 
Drilling  Machines  (all  types)  ;  Fcrkiifts  ('10  feet  and  over)  ;  Six  Wheel 
Truck,  when  used  cor.tmuously  for  5  days;  Mixermobile;  Locomotives; 
Mixers,  14  cu.  ft.  or  over;  Blade  Graders,  self-propelled;  Gradall; 
Hy-HO;  .Hop-To;  Paving  .Mixers  (all  types)  ;  Mobile  Concrete  Mixers  over 
14  cu.  ft.;  Bulldozers,  Loaders,  Tractovators;  Scrapers  and  Pulls; 
Trenching  Machines;  Heavy  Duty  Mechanic;  Hydraulic  Cranes  50  tons  and 
under;  2  Air  Tugaers 

GSOVP  3  -  Air  Compressors,  Pumps,  Welding  Machines,  Throttle  Valves,  Light 
Plants,  Conve-.cr,  Elevators  Building,  Form  Graders,  Hoist  (single  drum). 
Ford  Tractor  including  blade  and  mower  on  rear,  :!ixers  less  than  14  cubic 
feet.  Screening  Plants  Forklifts  (short,  under  40  feet) ,  Bobcat  type 
equipnent,  irsiie  Autcmatic  Building  Elevator  (50%  of  Heavy  Equipment 
P.atel  .  welders.  Scoopnobile,  Kinch  Truck,  Roller,  ten  tons  or  over. 
Air  Comoressor  k   Air  Tugger,  Boilers,  two  or  more  fired  by  one  man. 

GRC."  4  -  Oiler 


STATE:   Texas  COIMTIES:  Jefferson  4  Orange 

DECISION  NO.:  TX85-4019  DATE:  Date  of  Publication 

Supersedes  Decision  No.  TX84-4036,  dated  May  25,  1984,  in  49  FR  22189 
DESCRIPTION  OF  WORK:   Building  (including  Residential)  Protects 


ASBESTOS  WORKERS: 
Jefferson  County 
Orange  County 
BOILERMAKERS 

BRICKLAYERS  i  STONEMASONS 
All  refractory  4  acid 

proofing  work 
All  other  work 
CARPENTERS: 
Carpenters  -  Commercial 
Carpenters  -  Residential 
const,  of  not  more  than 
2  units  (  condominium 
townhouses  of  not  more 
than  10  units  excluding 
all  apt.  const,  i   multi- 
ple bldgs.  for  rental 
purposes 
Millwrights 
Piledrivermen 
CEMENT  MASONS 
ELECTRICIANS 

ELEVATOR  CONSTRUCTORS: 

Mechanics 

Helpers 

Helpers  (Prob.) 
GLAZIERS: 

Northern  1/2  Jefferson  Co 

Southern  1/2  Jefferson  Cai 

i   all  of  Orange  Co.     { 

IRONWORKERS  | 

.LABORERS:  j 

GROUP  1 

GROUP  2 

GROUP  3 

GROUP  4 
LATHERS 
LINE  CONSTRUCTION: 

Linemen  i  cable  splicer* 

Groundmen 


S13. 
19. 

16. 


23 

145 
125 


.92 
.28 


16.52 


15.03 

14.53 
16.95 

10.66 
10.86 
10.96 
11.11 
16.32 

20.77 

15.16 


3.23 

2.335 

2.95 


2.50 
2.50 


3.065 


16.09 

3.065 

16.875 

2.95 

16.76 

2.90 

18.02 

19.43 

1.535+ 

3« 

15.195 

3.29+a 

70IJR 

3.29+a 

SOiJR 

1.79 

2.29 
2.95 

1.50 
1.50 
1.50 
1.50 
3.065 

1.00  + 
3.5* 
1.00  + 
3.5* 


PAINTERS: 
Southern  1/2  of  Jeffer- 
son Co.  4  all  of  Orange 
Co.: 
Brush,  roller,  drywall 

finisher 
Spray,  sandblasting  4 

paperhanging 
All  work  from  stage, 
chair,  window  jack  or 
ledge 

Ames  tools  for  drywall 
finishing 
Northern  1/2  Jefferson  C^: 
Brush,  drywall  hand 
cleaning  operation 
Paper  4  vinyl 
Spray,  sign,  power 

tool  operations 

S.25  per  hour  above  the 

prevailing  wage  rate 

when  working  on  window 

sills  or  ledge,  swing 

stage,  bosun  chair, 

cat  walks,  spider  4 

skates  in  all  classifi 

cations 

PIPEFITTERS 

PLASTERERS 

PLUMBERS 

POWER  EQUIPMENT  OPERATORS: 
GROUP  1 
GROUP  2 
GROUP  3 
GROUP  4 
ROOFERS: 
Roofers 
Kettlemen 


514.53 


15.03 


14.78 


15.03 


15.03 
15.28 


2.29 
2.29 

2.29 
2.29 


1.69 
1.69 


15.45  ,  1.69 


17.84  , 
16.55  , 
18.71  I 

17.985! 
15.21  ■ 
13.99  ! 


13.74  I 


12.00 
10.50 


2.50 
1.94 
1.09 

1.65 
1.65 
1.65 
1.65 

2.08 
2.08 


(B 


PS 


9 

1 


< 

V* 

p 

Z 

o 


3 


CD 
en 


2: 

o 
n" 

CD 
CO 


iEc:s:3S  so.  ?x34-»ii? 


SHEir:  METAL  WORKERS: 
Coosnercial 

*orlc  on  a  single  fanily 
dwelling  or  nultipie 
iar.ily  riousm^  units 
less  than  3  stories  in 
height  where  each 
individual  famly  apt. 
ii  individually  condi- 
tioned by  a  separate  • 
independent  ur.it  or 
svste.T 

iP.'i INKIER  FITTERS 


PAGE    2 


DECISION  SO.   TX85-4019 


PACE   3 


I       HeuHy 

;      RftM 

i 

i$17.43 


~i 

I  TILE  SETTERS 
3.11*3%!  TRUCK  DRIVERS: 

;     GROl'P   1    -   Under   1-1/2 


i    12.20    3.11*3%,- 
16.17  13.23 


ton 

'    13 

'^V 

1 

2!> 

GROL-F 

2    -    1-1/2   tons 

tnru 

2-1/2   tons 

,'     14 

78 

1 

25 

G.^^OIP 

3  -   Du-Ti?   truck 

less 

than  7   yds. 

.'    15 

07 

1 

25 

GROI-P 

4    -  Over   2-1/2 

tons 

euclids    (not 

self 

-loadina) 

1    15 

.25 

' 

.25 

2.20 


tAI2  HSLIOAYS  FvR  ELr.'AT;.=i  .'ONSTRl'CTOR; 

A  -  New  Years'  Oay;  B  -  r-le.~,Drial  Day;  c  -  Indesendence  Day:  D 

E  -  Thanksqivmo  Day;  f 

^y 


Labor  Lay; 
t.le  .Friday   after  Thanksgiving  Day;    G  -  Christ-Tias 


rOOTN-TE   ■'•CS   ELFVATDR  CyiSTRlCTORS 

»  -    1st  6  rxjs.    -   none;    b  aos.    to   5  yrs.    -   6*;    over   5  yrs. 
rate:    Also  seven  paid  holidays  A  thru  G 


-   8«  of  basic  hourly 


I-^aCSESS    CLASSinCATIDN    DEFINITIONS 

.'HOV?  1  ^~A11  hand  digging  t  dirt  work:  backfilling;  loading  4  unloading  of 

T.aterial  to  k   from  hoist  or  cages;  loading  fc  unloading  of  tools  k   equip.; 

handling  of  lumber,  steel,  cement; distribution  of  naterials;wrecking  4  razing 

of  bldgs.  k  structures;  storing  materials  i  tools  in  k   out  of  receiving  lots 

•  sheds;  dunper;  spotter;  carpenter  tender  k   all  construction  work  not 

hereinafter  classified 
:-?0-'P  2  -  Air  cower  tool  op.:  cutting  torch  op.:  gunnite  rebound  nan;  machine 

ops.;  power  buggy;  sandfclaster  (potiren!  ;  drill  tenders;  concrete  graderwn; 

wagon  drill  op.;  metal  pan  •  steel  form  nen 
GROVF  3  -  Cone,  burner;  cerrient  nason  tender;  hod  carries,  nortar  .T.ixers, 

plaste'r  te.nders  •  brick  .^ason  tenders;  pipelayer,  pjnpcrete  nozzlemen; 

scaffold  builaer;  water  pu.-.?  op.;  tank  cleaning:  all  pipe  cleaning  •  wrapping; 

rortar  k   ::laster  i.ixing  machines:  grout  machines;  pu.Tpcrete  machines: 

::unniTe  .fixing  rrathines,  mcl.  placing  i   cleaning  of  all  pipe  *  conduits 

used  m  olaci.ng  of  concrete 
'PO.P  4  -' Powdersien  k   blasters:  sandblaster;  gunnite  workers;  terrazzo  orinaers 


POWER  EQUIPMENT  OPERATORS  CLASSIFICATIOM  DEFINITIONS 

GROut-  1  -  Heavy  duty  mechanic:  Blade  grade,  self-propelled;  BuUclam:  Back- 

"fTlTer:  Derrick,  power  operated  all  types;  Draglines;  Push  cat;  Bulldozer 
k   all  types  of  cat  tractors;  Cableway;  Backhoe:  Shovel;  Cranes,  power 
operated,  all  tvpes:  Elevating  grader,  self-propelled;  Hoist-raotor  driven, 
two  drua  or  more;  .Mixmobile:  Winch  truck;  Locomotive  crane;  Mixer,  14  cu.  ft. 
or  more:  Paving  mixer,  all  sizes;  Piledrivers;  Scrapers-heavy  type,  over 
3  cu.  vds.;  Trench  machine,  all  sizes;  Gradeall:  High-lift;  Foundation 
boring'machines;  Gasoline  or  diesel  driven  welding  machines  -  7  to  12 
.•machines;  Punpcrete  machine;  Drill  op.  -  water  well;  DW-10  euclid; 
Tournapulls:  Asphalt  plants;  Crushing  machine  4  batch  plants;  icoopnobiles: 
Fmgerlift  op.:  Elevator  when  used  to  haul  men  or  material  on  const,  work; 
Kell  point  system  k   operation  of  similar  dewatering  devices 

GROUP  2  -  Air  compressor;  Blade  grade  -  towed;  Flex  plane;  Form  grader:  Mixer, 
less  than  14  cu.  ft.:  Pump,  Pulsometer;  Truck  crane  driver:  Gasoline  or 
diesel  welding  mach.,  3  to  6  machines;  Hoist,  single  drum;  Scraper,  3  cu. 
yds.  or  less;  Conveyors,  power  operated 

GROUP  3  -  Fireman 

GR3UP  4  -  Oiler 

WELDERS  -  receive  rkte  prescribed  for  craft  perfor^iing  operation  to  which 
welding  is  incidental 

■nlisted  classifications  needed  for  work  not  included  within  the  scope  of 
-he  classifications  listed  ray  be  added  after  award  only  as  provided  m  the 
iaoor  standards  contract  clauses  {29  OFF.,  5.5  (a)  (i)  Ui) )  . 

|FR  Doc.  85-14205  Filed  ft-13-85:  8:45  am) 
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Friday 

June  14,  1985 


Part  III 

Department  of 
Housing  and  Urban 
Development 

Solar  Energy  and  Energy  Conservation 
Bank 


24  CFR  Part  1800 

Allocation  of  Funds  and  Miscellaneous 
Changes  for  the  Solar  Energy  and 
Energy  Conservation  Bank;  Final  Rule 


25010 


Federal 
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DEPARTMENT  OF  HOU  >ING  AND 
URBAN  DEVELOPMENT 

Solar  Energy  and  Ener  ly 
Conservation  Bank 

24  CFR  Part  1800 

(Docket  No.  R-85-1221;  Flt-2051) 


Allocation  of  Funds  an( 
Ctianges  for  the  Solar 
Energy  Conservation 


Miscellaneous 
nergy  and 


Bpnk 

AGENCY:  Solar  Energy  arid  Energy 
Consprvalion  Bank.  HUlp. 
action:  Final  rule. 


summary:  Section  104(d 
Mousing  and  Communitj 
Technical  Amendments 
amended  section  520(b)( 
Energy  and  Energy  Consferv 
Act  to  require  revision  o 
of  the  Solar  Energy  and 
Conservation  Bank.  This 
amendment  requires  tha 
establish  explicit  criteric 
relative  weights,  for  alio 
financial  assistance  and 
amounts  available  for  fi 
assistance  shall  be  allocfated 
same  time.  This  final  nil ; 
CFR  1800.95  to  conform 
amendment  and  makes 
revisions  to  24  CFR  Part 
EFFECTIVE  DATE:  July  23. 
FOR  FURTHER  INFORMATION 
Dr.  Richard  Francis.  Manager 
Energy  and  Energy  Con; 
Room  7110,  Department 
Urban  Development.  45 
SVV..  Washington,  D.C 
Telephone:  202-755-71W 
toll-free  number). 
SUPPLEMENTARY  INF0RM|KTI0N: 

Background 

On  March  6. 1985,  the 
and  Energy  Conservati 
published  a  proposed  rii 
to  implement  section  1 
Technical  Amendments 
to  propose  certain  other 
revisions  to  24  CFR  Part 

The  new  legislation  refa 
changes  to  24  CFR  1800.i5 
procedures  for  allocutin 
program  participants, 
weights  among  all  of  the 
criteria  must  be  stated  i 
previously  there  was  no 
relationship  in  the  regul 
the  weights  given  to  the 
criteria  and  no  weights 
the  regulation  for  the 
criteria  (allocation  and 
criteria  were  explained 
9tM0-9G42.  March  6.  1984) 
allocation  round  apply 


(2)  of  the 
Development 
\ct  of  1984 
of  the  Solar 
ation  Bank 
the  regulations 
Inergy 
statutory 
the  regulations 
,  and  their 
ation  of 
provide  that  all 
ancial 

at  the 
changes  24 
o  this  statutory 
( ther  necessary 
1800. 


1985. 

CONTACT: 

Solar 
rvation  Bank. 
}f  Housing  and 
Seventh  Street, 
:t)410. 

(This  is  not  a 


0  1 


W(ci)( 


Tie 


Solar  Energy 
Bank (Bank) 
e  (50  FR  9040) 

2)  of  the 
f\ct  of  1984  and 
necessar>' 
1800. 

uires  two  basic 
governing 
funds  among 
relative 
allocation 
the  regulation, 
fixed 

tion  between 
two  sets  of 
were  stated  in 

e  fund" 
reserve  fund" 
n  detail  at  50  FR 
.  Also,  a  single 
all  of  the 


iiR 


criteria  is  now  required  each  year 
instead  of  the  distinct  "formula"  and 
'reserve  fund"  allocation  rounds  which 
occur  at  separate  times  of  the  year  under 
the  former  regulation. 

Eighteen  commenters  (primarily  State 
participants)  commented  on  the  Bank's 
proposed  rule.  These  comments  are 
mentioned  in  the  discussion  of  the 
affected  sections.  Several  comments 
were  supportive  of  specific  changes  in 
the  proposed  rule. 

Section  1800.95 

The  Bank  received  seven  comments 
on  this  section  regarding  how  available 
funds  are  allocated  to  States.  One 
commenter  recommended  using  BTU 
savings  over  the  useful  life  of  the 
building  rather  than  annual  savings.  The 
Bank  believes  no  change  is  advisable 
because  annual  savings  provides  a  more 
uniform  basis  than  does  building  life. 
Several  commenters  suggested  reducing 
the  weight  of  the  population-related 
factors,  increasing  the  weight  of  the 
energy  savings  factor  and  justifying  the 
weights  of  each  of  the  factors.  The  Bank 
believes  that  a  significant  change  of  the 
weight  of  the  population-related  factors 
and  the  energy  saving  factor  would 
distort  allocations  among  States  having 
comparable  performance.  The  Bank 
believes  the  weights  of  the  factors  as 
discussed  below  are  justified  because  of 
analysis  performed  with  various  weights 
to  obtain  funding  levels  with  reasonable 
correlation  with  population  and  energy 
use  where  average  performance  is 
assumed.  One  commenter  recommended 
adding  administrative  costs  to  the 
allocation  formula.  The  Bank  has  not 
considered  administrative  costs  in  its 
allocation  formula  because  these  costs 
are  not  an  indication  of  performance  in 
terms  of  assistance  provided  or  energy 
saved. 

Three  commenters  suggested  more 
flexibility  in  the  timing  of  allocation  and 
reallocation.  The  Bank  believes  that 
allocation  timing  is  as  flexible  as 
administratively  feasible  in  accordance 
with  the  requirements  prescribed  by  the 
new  legislation.  Allocation  timing  is 
conditioned  on  the  semi-annual  reports 
due  each  January  31  and  July  31  and 
consequently  the  allocations  can  be 
made  no  sooner  than  February  or 
August  each  year  depending  upon  which 
reporting  period  is  used  as  the  basis  for 
performance  determination. 
Reallocations  are  dependent  on  States' 
expenditures  and  the  Bank  believes  this 
final  rule  provides  the  needed  flexibility. 
To  impose  special  reporting 
requirements  for  allocations  at  any  other 
time  is  considered  excessively 
burdensome.  One  commenter 
recommended  using  funds  committed 


rather  than  funds  expended  as  the 
criterion  for  performance.  The  Bank 
disagrees  because  expended  funds 
represent  past  through  current 
performance  while  committed  funds  are 
more  an  indication  of  future 
performance. 

One  commenter  suggested  amending 
the  rule  to  reflect  the  March  20, 1985 
court  order  in  Dahney  v.  Reagan.  Civ. 
No.  82-2231  CSH  (S.D.N.Y.).  which 
enjoined  the  Bank  from  returning  to  the 
United  States  Treasury  any  FY  1982  or 
FY  1983  appropriated  funds  recaptured 
by  the  Bank  on  or  after  March  1,  that 
were  obligated  to  the  States  but  not 
liquidated  on  or  before  March  1, 1985 
and  directed  the  funds  to  be  distributed 
"in  accordance  with  law."  The  court 
found  that  these  funds  were  available 
for  use  by  the  Bank.  Three  commenters 
expressed  support  for  this  decision  and 
one  suggested  that  the  Bank  state  that 
these  funds  as  well  as  Fiscal  Year  1984 
funds  are  covered  by  the  proposed  rule. 
The  proposed  rule  provided  for 
allocation  of  all  legally  available  funds. 
Therefore,  no  change  is  necessary  to 
bring  it  in  conformity  with  the  order  of 
the  court. 

One  commenter  requested  that  the 
Bank  reserve  from  allocation  an  amount 
for  plaintiffs'  attorney's  fees  in  that 
litigation.  That  issue  will  be  resolved  in 
the  litigation.  Minor  changes  were 
necessary  in  §  1800.95  to  address  the 
possibility  of  allocations  in  the  future  in 
which  there  may  be  a  small  amount  of 
recaptured  funds. 

The  following  discussion  describes 
the  changes  from  the  former  rule.  Unless 
otherwise  noted,  the  final  rule  adopts 
the  proposed  rule.  Section  1800.95(a) 
preserves  much  of  the  former  §  1800.95 
(a)  and  (c)  while  making  the  changes 
required  by  legislation  and  certain  other 
improvements.  The  score  for  each  State 
is  the  product  of  two  basic  factors.  The 
criteria  for  Factor  "A"  are  the  same  as 
the  objective  criteria  stated  for  the 
"formula"  allocation  in  §  1800.95(a)  of 
the  former  rule  and  used  to  calculate  the 
tentative  allocations  announced  on 
March  16, 1984  (49  FR  9962)  except  that 
the  criterion  in  former  §  1800.95(a)(2) 
regarding  median  income  is  excluded 
and  the  number  of  households  and 
energy  consumption  criteria  are 
multiplied  rather  than  added  together. 

Factor  "B"  is  comprised  of  four 
subjective  criteria  which  (except  for  one 
change)  were  derived  from  the  "funds 
drawdown  history"  item  of  former 
§  1800.95(c)(2);  these  and  other  criteria 
were  used  in  calculating  the  former 
"reserve  fund"  allocation. 

The  first  criterion  of  Factor  B 
measures  the  extent  of  a  State's  energy 
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savings  per  Bank  subsidy  dollar 
expended,  the  second  criterion 
measures  total  dollar  investment  in 
subsidized  measures  in  a  State  per  Bank 
subsidy  dollar  extended,  the  third 
criterion  measures  the  proportion  of 
funds  awarded  to  a  State  which  are 
actually  expended  and  the  fourth 
criterion  measures  a  State's  use  of 
subsidy  dollars  in  relation  to  the  subsidy 
dollars  used  by  all  States.  The  third  and 
fourth  criteria  use  "expended"  funds 
rather  than  "committed"  funds  as  was 
done  under  the  "reserve  fund" 
allocation  in  September  1984,  since  the 
program  is  no  longer  at  the  start-up 
phase  in  which  funds  committed  but  not 
expended  represented  a  significant 
amount  of  total  activity. 

For  each  of  the  four  criteria  the 
highest  State  value  will  be  set  equal  to  5 
with  the  values  for  the  remaining  States 
proportionately  less.  The  Factor  "B"  is 
equal  to  one  plus  the  sum  of  each 
element  normalized  to  be  in  the  range  of 
0-5  which  represents  a  performance 
multiplier  value.  Each  element  is 
weighted  such  that  Factor  B  has  a 
possible  range  in  value  for  any  State  of 
1-6,  meaning  a  State  could  receive  a 
funding  allocation  of  up  to  6  times  the 
amount  it  would  receive  with  no 
program  activity,  i.e.,  on  the  basis  of 
Factor  A  only.  Increasing  the  maximum 
value  of  the  multiplier,  to  10  for 
example,  would  increase  the  amount  of 
funds  distributed  to  participants  with 
superior  performance  while  decreasing 
the  amount  to  low  performers.  The  Bank 
feels  the  1-6  range  will  provide 
adequate  incentive  for  good 
performance  without  distorting  award 
results  with  relatively  small  differences 
in  performance  as  would  occur  with  a 
large  maximum  value  for  Factor  B. 
Weights  given  to  the  four  criteria  will  be 
0.1,  0.1,  0.5  and  0.3,  respectively.  The 
Bank  recognizes  that  some  alternative 
weighting  may  be  feasible.  Analysis  has 
shown  the  assigned  weights  provide 
funding  levels  having  a  reasonable 
correlation  with  population  and  energy 
use  assuming  comparable  performance, 
as  the  Bank  believes  should  occur. 

Similar  to  that  done  with  the  1984 
"reserve  fund"  allocation,  a  State's 
allocation  may  be  reduced  if  the  State 
program  uses  Bank  loan  subsidies  to 
subsidize  measures  which  benefit  from 
another  Federal  subsidy  as  well.  This 
reduction  is  a  minimum  5  percent  of 
Factor  "B"  and  potentially  50  percent  in 
case  of  a  complete  overlap  of  subsidies. 
The  subsidy  levels  permitted  in  the  Bank 
rule  themselves  provide  sufficient 
Federal  subsidy  for  efficient  measures. 
The  Bank  views  the  potential  for 
substantial  downward  adjustment  of  a 


State's  funds  as  a  flexible  and  effective 
way  of  discouraging  Federal 
oversubsidization  and  leveraging  more 
State  and  local  government  and  private 
funds  into  the  energy  area.  In  response 
to  one  comment  that  this  penalty  factor 
be  deleted,  no  change  was  made  since 
the  Bank  believes  that  section  506(0  of 
the  Solar  Energy  and  Energy 
Conservation  Bank  Act  restricting  the 
use  of  Federal  tax  credits  in  conjunction 
with  Bank  subsidies  represents  the 
Congressional  intent  concerning  the 
undesirability  of  overlapping  various 
forms  of  Federal  subsidization  to 
achieve  the  policy  objectives  of  the 
Bank's  program.  Given  this  rationale  the 
Bank  reaffirms  the  proposed  rule  and 
has  deleted  provisions  barring  the 
combination  of  Bank  funds  with  certain 
specified  Federal  assistance  programs 
and  will  rely  instead  exclusively  on  the 
funds  allocation  criteria  to  achieve  these 
objectives. 

As  discussed  in  the  preamble  to  the 
proposed  rule,  certain  of  the  criteria 
used  for  the  "reserve  fund"  allocation 
under  former  §  1800.95(c)(2)  are  not 
continued  in  §  1800.95.  The  final  rule 
follows  the  proposed  rule  and  drops 
"program  scope"  and  does  not  use  funds 
allocation  as  a  means  of  encouraging 
broad-based  State  programs.  "History  of 
compliance  with  applicable  rule 
provisions"  (another  criterion  for  the 
■'reserve  fund")  was  implemented  in  a 
very  limited  way,  e.g.  failure  to  submit 
required  reports,  and  is  being  dropped 
since  compliance  reviews  had  been 
conducted  for  only  a  small  number  of 
participants  and  the  first  audits  were 
not  yet  due  under  §  1800.125.  The  Bank 
will  now  allocate  funds  on  the 
expectation  of  rule  compliance  and  will 
use  its  authority  to  recapture  funds  or 
suspend  drawdowns  to  address 
noncompliance  problems.  Failure  to 
submit  timely  reports  will  have  the 
effect  of  reducing  an  allocation, 
however,  since  a  State  will  receive  no 
score  for  the  factors  which  depend  on 
current  information  available  only 
through  the  reports.  "Population 
characteristics"  was  also  a  distinct 
criterion  for  the  "reserve  fund" 
allocation;  this  is  no  longer  needed  since 
the  old  "form.ula"  and  "reserve" 
allocations  are  in  effect  combined  under 
the  final  rule  and  Factor  "A"  is  based  on 
population  characteristics. 

The  final  rule  revises  §  1800.95(a)  in 
the  proposed  rule  by  addressing  the 
possibility  of  tentative  allocations  of 
only  recaptured  funds.  The  Bank  will 
make  tentative  allocations  in  the  same 
manner  as  other  allocations  described  in 
§  1800.95  but  only  to  States  with 
Cooperative  Agreements  and  that  have 


expended  Bank  funds  for  subsidies 
based  on  the  view  that  recaptured  funds 
should  be  allocated  to  those  States 
having  demonstrated  the  capability  to 
utilize  them. 

The  final  rule  repeats  the  proposed 
rule's  revision  to  §  1800.95(b).  The 
revision  clarifies  that  the  Bank  is  not 
required  to  obligate  any  new  funds  to  a 
State  if  the  State  has  been  notified  of  a 
violation  of  program  requirements  and  it 
remains  unresolved.  The  notice  of 
violation  gives  the  Bank  the  right  to 
recapture  already-obligated  funds  to  the 
State  in  which  case  it  may  be  pointless 
to  obligate  new  funds  to  that  State. 

Other  Changes 

Other  changes  to  Part  1800  are 
described  below.  Changes  from  the 
proposed  rule  are  specifically  noted. 

1.  Section  1800.3— Definitions.  The 
final  rule  reinserts  the  definition  for 
"one-  to  four-family  residential  building" 
which  was  inadvertently  dropped  when 
Part  1800  was  originally  published  as  a 
final  rule  (49  FR  9865,  March  16, 1984). 
The  definition  also  adds  to  the  definition 
a  previously-announced  Bank  policy 
that  at  least  half  of  a  building's  floor 
area  must  be  for  residential  use.  Based 
upon  comments  received  the  definition 
now  clarifies  that  it  includes  only  units 
within  the  living  space  of  the  building 
structure  or  the  building  envelope, 
except  for  single  family  attached 
construction.  The  Bank  has  also 
modified  §§  1800.47  and  1800.67  to  be 
consistent  with  the  revised  definition. 
For  unusual  circumstances.  States  are 
directed  to  request  a  written 
determination  from  the  Bank.  By 
definition,  a  building  can  be  eligible  for 
assistance  as  a  one-to  four-family 
residential,  multifamily  residential  or 
commercial  building  if  it  has  50  percent 
or  more  of  its  floor  space  devoted  to  one 
of  those  uses.  Where  the  floor  space  is 
divided  exactly  50  percent  (e.g..  50 
percent  commercial  and  50  percent 
multifamilyl,  the  choice  of  building 
assistance  is  open.  Another  new 
definition  is  "solar  pool  heating  system" 
which  is  a  system  to  heat  swimming 
pool  water  in  a  non-profit  commercial 
building  for  therapeutic  purposes. 

The  final  rule  modifies  certain  other 
definitions.  In  the  definition  of  "active 
solar  energy  system",  "domestic"  before 
"water  heating"  is  deleted  in  connection 
with  new  eligibility  for  swimming  pools. 
The  "annual  income"  definition 
references  the  new  24  CFR  Part  813 
which  contains  the  rule  for  calculating 
income  for  purposes  of  HDD's  section  8 
housing  assistance  payment  programs, 
but  differs  from  Part  813  in  not  imputing 
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definition  (not  mentioned  in  the 
proposed  rule)  updates  a  reference  to 
HUD's  Indian  Housing  regulations. 
"Median  area  income"  is  redefined  to 
emphasize  the  need  to  consider 
applicant  family  size  when  determining 
applicant  income  in  terms  of  percentage 
of  median  area  income. 

The  "multifamily  residential  building" 
definition  adds  a  statement  that  at  least 
half  of  a  building's  floor  area  must  be  for 
residential  use.  Based  upon  comments 
received,  the  Bank  has  defined  these 
buildings  based  on  physical 
characteristics  and  has  modified 
§§  1800.47  and  1800.67  to  be  consistent 
with  the  revised  definition.  Where  the 
definition  is  inadequate  for  unusual 
building  configurations,  the  Bank  may 
be  consulted  for  a  written  determination 
of  building  classification. 

The  definition  of  "State"  drops 
reference  to  selection  by  the  Bank  since 
the  term  is  sometimes  used  to  refer  both 
to  participating  and  nonparticipating 
(i.e..  unselected)  States,  and  adds  a 
reference  to  the  Indian  Assistance 
Coordinator  which  is  treated  as  a  State 
for  most  purposes. 

One  commenter  suggested  super- 
insulation  as  part  of  passive  solar 
systems,  but  the  Bank  believes  super- 
insulation  is  a  conservation  measure 
distinct  from  solar  system  functions  and 
no  change  is  advisable. 

Section  1800.3  also  defines  the  term 
"RCS"  which  is  the  Residential 
Conservation  Service  program  of  the 
Department  of  Energy.  No  change  has 
been  made  to  the  parts  of  this  rule 
which  involve  aspects  of  the  RCS 
program  {§  1800.3  definitions  of  RCS, 
cost-effective  and  financial  institution; 
i  1800.35,  §  1800.69(e)  and  §  1800.77). 
During  1984,  the  Senate  and  House 
considered  amendments  to  Title  II  of  the 
National  Energy  Conservation  and 
Policy  Act  (42  U.S.C.  8211  et  seq.]  which 
authorizes  the  RCS,  as  well  as 
amendments  or  repeal  of  Title  VII  of  the 
same  Act  which  authorizes  the 
Commercial  and  Apartment 
Conservation  Service  (CACS)  program, 
but  no  legislative  changes  were  made. 
The  Bank  is  not  aware  of  any  legislative 
changes  for  the  RCS  program  initiated 
so  far  this  year.  The  Bank  has  been 
advised  by  the  Department  of  Energy 
that  covered  utilities  are  not  legally 
required  to  continue  their  RCS  programs 
indefinitely  beyond  January  1. 1985. 
However,  this  is  not  a  firm  date  because 
utilities  will  need  varying  amounts  of 
time  to  complete  their  RCS  services  (i.e.. 
audits).  As  long  as  RCS  audits  are 
available  and  until  directed  otherwise 
(by  Congress  or  DOE),  the  Bank  will 
continue  to  proceed  under  its  current 
rules  which  currently  provide  for 


instances  where  RCS  audits  are  not 
available.  The  Bank  will  notify  the 
States  of  any  changes  in  the  RCS-related 
requirements. 

2.  Section  1800.13— Forms  of 
as.fistance.  Previously,  the  Bank 
prohibited  both  interest  and  principal 
reduction  for  a  single  loan.  The  Bank 
has  learned  that  combination  of  both 
subsidy  types  may  be  desired  in  certain 
cases  and  now  permits  it  at  the 
discretion  of  the  financial  institution. 
The  combined  subsidies  are  subject  to 
the  maximum  levels  stated  in  §§  1800.47 
and  .67.  The  Bank  continues  to  oppose 
the  combination  of  grants  with  loan 
subsidies  and  prohibits  this  more 
explicitly. 

3.  Section  ISOO.  15— Reduction  of 
principal  The  Bank  revised  this  section 
to  permit  Bank  subsidies  based  on  a 
bona  fide  loan  commitment  for  the 
unsubsidized  loan  amount  and  allow  the 
repayment  schedule  to  be  calculated  on 
the  reduced  principal  amount.  This 
section  previously  required  an  initial 
loan  repayment  schedule  based  on  the 
unsubsidized  loan  and  resulted  in  the 
need  for  recalculation  of  the  repayment 
schedule.  The  Bank  received  two 
comments  opposing  the  change  and  one 
comment  in  favor  of  the  change.  The 
section  now  allows  either  approach  to 
be  used.  (See  also  §  1800.109.) 

4.  Section  1800.17 — Prepayment  of 
interest.  This  section  now  explains  how 
to  combine  prepayment  of  interest  with 
principal  reduction  pursuant  to  the 
change  to  §  1800.13.  One  commenter 
requested  a  longer  loan  term  in 

§  1800.21,  however  the  limit  is  set  by 
statute  (12  U.S.C.  3612(a)(1)  and  3613(a)). 

5.  Section  1800.29— Debarment.  This 
final  rule  updates  a  reference  to  the 
debarment  regulation  of  the  General 
Services  Administration. 

6.  Section  1800.33— Installation 
certificate.  Section  §  1800.33  is  revised 
to  permit  a  financial  institution 
representative,  rather  than  a  grant 
recipient,  to  certify  as  to  use  of  Bank 
funds  for  eligible  purposes  when  a  grant 
payment  is  not  actually  made  to  the 
grant  recipient  but  instead  is  paid  to  a 
contractor  or  supplier  or  paid  to 
reimburse  a  party  which  has  advanced 
funds.  Two  commenters  recommended 
that  "reasonable  costs"  in  §  1800.33(c) 
should  be  clarified.  The  Bank  believes 
no  further  clarification  is  advisable  in 
the  rule.  For  guidance,  the  States  should 
contact  the  Bank  or  OMB  Circular  A-87, 
"Cost  Principles  for  State  and  Local 
Governments"  or  A-122,  "Cost 
Principles  for  Non-profit  Organizations", 
as  applicable. 

7.  Section  1800.43 — Eligible  recipients 
(solar).  As  required  by  statute  the  final 
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rule  applies  income  limitations  after 
December  31. 1985  (12  U.S.C.  3613(a)(4)). 
The  final  rule  also  removes  paragraph 
(d)  which  barred  Bank  assistance  for 
solar  energy  systems  which  are  to  be 
assisted  under  certain  other  Federal 
programs,  in  lieu  of  the  more 
comprehensive  approach  of  the 
allocation  criteria  discussed  above.  The 
final  rule  revises  paragraph  (e)  to  clarify 
that  any  person  as  defined  in  §  1800.3 
may  receive  assistance  on  behalf  of 
others. 

8.  Section  1800.45— Eligible  solar 
energy  systems.  The  final  rule  permits 
funding  of  heating  for  therapeutic 
swimming  pools  in  non-profit 
commercial  buildings  and  explains 
eligibility  in  case  of  mixed  use  buildings, 

9.  Section  7800.47— Levels  of 
assistance  (solar).  The  final  rule  adds 
an  appropriate  maximum  assistance 
level  for  eligible  solar  pool  heating 
systems  and  adds  material  moved  from 
the  definition  of  "improvement  cost"  in 
§  1800.3  regarding  shared  costs  by  two 
or  more  eligible  applicants.  The  final 
rule  replaces  the  criteria  for  determining 
the  number  of  dwelling  units  in  a 
building  with  revised  definitions  of  one- 
to  four-family  residential  building  and 
mulifamily  residential  building  in 

§  1800.3. 

10.  Section  1800.55— Standards.  In  the 
preamble  to  the  proposed  rule  the  Bank 
noted  that  a  proposed  rule  had  been 
published  regarding  HUD's  Minimum 
Property  Standards  (MPS)  for  one  and 
two-family  dwellings  for  building 
insulation.  HtJD  has  made  no  final  MPS 
changes  to  date.  The  Bank  will  notify 
the  States  of  any  final  MPS  changes 
which  are  made. 

11.  Section  1800.63— Eligible 
recipients  (conservation).  The  final  rule 
reorganizes  and  revises  §  1800.63  to 
completely  recognize  the  elimination  of 
earlier  income  limitations  for  most 
owners.  As  with  §  1800.43,  the 
paragraph  listing  programs  which 
cannot  be  combined  with  Bank  funds  is 
removed  and  the  paragraph  permitting 
assistance  on  behalf  of  others  is 
clarified, 

12.  Section  1800.65— Eligible  energy 
conservation  measures.  The  final  rule 
corrects  a  reference  to  the  definitions 
section  and  explains  eligibility  in  cases 
of  mixed  use  buildings.  Based  on  a 
comment  received,  the  Bank  has 
allowed  for  modification  or  replacement 
of  multifamily  water  heaters  in  the  list 
of  eligible  measures.  Comments  were 
also  received  on  the  20  percent 
efficiency  increase  for  replacement 
burners,  furnaces  and  boilers.  One 
commenter  suggested  using  the 
efficiency  increase  only  for  replacement 
furnaces  while  another  commenter 


favored  elimination  of  the  requirement 
for  all  heating  systems.  The  Bank  has 
decided  to  retain  the  efficiency  increase 
because  it  reflects  the  statutory- 
requirement  that  these  measures  must 
substantially  increase  the  energy 
efficiency  of  the  heating  system. 
The  Bank  has  also  considered 
revisions  to  three  other  provisions. 
Section  1800.65(a){9)  allows  financial 
assistance  for  heat  pumps  in  one-  to 
four-family  residential  buildings  only  if 
the  heat  pumps  replace  existing  pumps 
or  replace  a  combination  of  electrical 
resistance  heating  and  air  conditioning. 
This  restriction,  which  is  explained  in 
the  preamble  to  the  former  rule.  49  PR 
9872  (March  16, 1984),  is  related  to 
ensuring  that  the  replacement  heat 
pump  is  cost-effective  regardless  of  the 
future  relationship  between  rates  for 
different  kinds  of  fuels.  Similar  concerns 
are  addressed  in  the  restrictions  on 
assistance  for  heat  pump  water  heaters 
in  §  1800.65(a)(10).  In  the  proposed  rule 
the  Bank  sought  public  comment  on 
whether  revision  would  be  appropriate 
before  making  a  final  decision.  Two 
comments  were  received;  one  in  favor  of 
and  one  opposing  the  change  but  no 
consensus  was  reached.  The  Bank  has 
decided  to  continue  the  former 
provisions  without  revision. 

Additionally,  the  Bank  sought  public 
comment  on  its  proposed  decision  not  to 
revise  §  1800.65(b)(9)  to  allow  financial 
assistance  for  cogeneration  systems  in 
multifamily  residential  buildings. 
Comments  and  studies  received 
demonstrated  the  feasibility  of 
cogeneration  systems  in  multifamily 
residential  buildings.  The  Bank  now 
allows  cogeneration  systems  in 
multifamily  residential  buildings. 

13.  Section  1800.67— Levels  of 
assistance.  The  final  rule  adds  material 
moved  from  the  definition  of 
"improvement  cost"  in  §  1800.3 
regarding  shared  costs  by  two  or  more 
eligible  applicants.  The  final  rule 
replaces  the  criteria  for  determining  the 
number  of  dwelling  units  in  a  building 
with  revised  definitions  of  one-  to  four- 
family  residential  building  and 
multifamily  residential  building  in 

§  1800.3. 

14.  Section  1800.77— Contractors  and 
suppliers.  The  final  rule  inserts  the  word 
"for"  which  was  inadvertently  omitted 
when  Part  1800  was  originally  published 
as  a  final  rule. 

15.  Section  1800.93— Program 
participants.  The  final  rule  makes  minor 
changes  which  clarify  that  all  States 
with  effective  cooperative  agreements 
on  the  date  of  an  allocation  round  are 
treated  the  same;  there  is  no  special 
status  for  the  original  1983  State 
participants.  A  reference  to  the  reserve 


fund  under  §  1800.95  is  deleted.  The 
discussion  of  the  Indian  Assistance 
Coordinator  (lAC)  is  revised  to 
recognize  that  an  initial  lAC  has  boon 
designated  and  to  clarify  that 
application  of  future  lAC  allocations  of 
funds  will  be  at  the  discretion  of  the 
Bank. 

16.  Section  1800.97— Recapture  of 
funds.  Since  §  1800.97  no  longer 
concerns  reallocation  of  funds,  the 
words  "and  reallocation"  are  deleted 
from  the  section  heading. 

17.  Section  1800.98— Reallocation  of 
funds.  The  final  rule  provides  as  a 
general  rule  that  any  funds  which  are 
legally  available  for  reallocation  will  be 
allocated  under  §  1800.95(a)  provisions. 
A  special  allocation  is  possible  for  funds 
which  would  expire  before  the  next 
regular  annual  allocation. 

18.  Section  1800.99— Authorized 
expenditures.  The  final  rule  revises 
paragraph  (d)  to  permit  use  of  OMB 
Circular  A-122,  "Cost  Principles  for 
Non-profit  Organizations",  as 
applicable. 

19.  Section  1800.103— State  discretion. 
An  additional  sentence  to  §  1800.103  is 
added  to  recognize  current  practice 
under  which  States  (or  their  agents  or 
designated  local  participants)  perform 
many  adminstrative  tasks  for  financial 
institutions  to  "streamline"  procedures. 

20.  Section  ia00.107—Reporting  and 
recordkeeping  requirements.  The  final 
rule  adds  the  need  to  report  use  of  other 
Federal  subsidies  in  connection  with 
Bank  subsidies  in  a  State  program. 

21.  Section  1800.109— Manner  of 
payment.  In  connection  with  the 
revision  of  §  1800.15,  the  final  rule 
permits  a  State  to  draw  funds  on  the 
basis  of  bona  fide  loan  commitments. 
The  former  rule  restricted  draws  to  loan  • 
closings  or  completed  grant  projects. 
This  change  eliminates  any  need  for  a 
financial  institution  to  advance  its  own 
or  other  funds  in  the  amount  of  She  Bank 
subsidy  while  waiting  for  subsidy  funds 
to  be  drawn  and  disbursed  by  a  State. 
The  financial  institutions'  funds  will  be 
needed  only  for  the  unsubsidized 
portion  of  the  loan  commitment. 

22.  Section  1800.120— Conflict  of 
interest.  A  provision  has  been  added  to 
prevent  any  financial  institution  and  any 
person  involved  in  the  assistance 
process  from  benefiting  from  the 
assistance,  with  exceptions  for  publicly- 
owned  buildings  and  a  person's 
principal  residence. 

23.  Section  1800.125— State  audits. 
Attachment  P,  "Audit  Requirements",  of 
OMB  Circular  A-102  has  been 
superseded  by  OMB  Circular  A-1 28 
"Audits  of  State  and  Local 
Governments  "  (50  FR  19114.  May  6. 
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of  1984  (Pub.  L.  98-502)  am 
128.  the  final  rule  applies 
and  24  CFR  Part  44  (which 
A-128)  to  fiscal  years  of  S|a 
begin  after  December  31 
fiscal  years  may  be  cov 
Attachment  P  to  Circular 
Circular  A-128.  Under  C 
audits  shall  be  conducted 
unless  the  State  has.  by  [ 
a  constitutional  or  statutoi^ 
for  less  frequent  audits,  fn 
situation,  generally,  bienni 
be  required.  The  final  rule 
corresponding  changes  in 
and  1800.137(g). 

24.  Section  1800.127 
against  tax  credits.  The 
corrects  several  incorrect 
the  Secretary  of  the  Treas 
conforms  the  reference  to 
energy  tax  credit  to  the 
renumbering  of  the  Intemi  I 
Code  made  by  section  471 
Reduction  Act  of  1984.  It  a 
a  certification  requirement 
applicant  for  assistance  fo 
outside  the  50  States  and 
Columbia. 

The  certification  in  this 
requires  an  applicant  to 
certain  tax  credits  will  not 
"except  as  permitted  by 
other  legal  interpretations 
Revenue  Service."  The  Ba 
requested  a  clarifying  i 
from  the  IRS.  Such 
not  been  received.  The  Ba 
the  States  of  any  changes 
any  future  legal  in 

25.  Section  1800.137- 
requirements.  The  final  ru 
the  Bank's  Memorandum 
with  the  Advisory  Council 
Preservation,  the  new  HUD 
rehabilitation  and  housing 
grant  programs  and  the 
HUD  regulations  to  impl 
Executive  Orders  11988  ( 
11990  (Hoodplains).  The  fii 
not  restrict  improvements 
buildings  in  wetlands  whi^h 
Hoodplains.  Pursuant  to  a 
other  inquires  the  Bank 
reviewed  the  legality  of  re 
States  for  compliance  wit? 
Executive  Orders  and  has 
that  this  would  not  be  pen 
these  Executive  Orders.  Ir 
another  comment  regard! 
wording  of  §  1800.137(c 
also  determined  no  furthei 
necessary  because  it 
of  other  requirements  and 
§  1800.137. 

26.  Appendices  II  and 
material  added  for  Appen^ 
would  explain  calculation 
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Circular  A-        pursuant  to  the  changes  to  §§  1800.13 
ircular  A-128      and  1800.17 

^   ,    .  Regulatory  Flexibility  Act 

Previous  Pursuant  to  5  U.S.C.  605(b)  (the 

by  Regulatory  Flexibility  Act),  the 

102  or  Undersigned  hereby  certifies  that  this 

lar  A-128.  rule  does  not  have  a  significant 

nnually  economic  impact  on  a  substantial 

afiuarj'  1, 1987,  number  of  small  entities.  The  Bank  finds 

requirement  that  there  are  no  anticompetitive 

the  latter  discriminatory  aspects  of  the  rule  with 

audits  shall  regard  to  small  entities  nor  are  there  any 

also  makes  unusual  procedures  that  would  need  to 

§  1800.135(b)  be  complied  with  by  small  entities. 

Environmental  Impacts 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  Part  50  of 
this  title  which  implements  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4332.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  and 
copying  during  regular  business  hours  in 
the  Office  of  the  Rules  Docket  Clerk. 
Room  10276.  451  Seventh  Street,  SVV.. 
Washington.  DC.  20410. 

QMS  Control  Number 

The  reporting  provisions  of  this 
proposed  rule  have  been  approved  6y 
the  Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
nte^pretation  Paperwork  Reduction  Act  of  1980  (Pub. 

has  L.  96-111).  and  have  been  assigned  OMB 

k  will  advise       control  number  2504-0001.  This  control 
eflected  by  number  has  an  expiration  date  of 

January  31, 1988. 

Regulatory  Impact  Analysis 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the 
proposed  rule  indicates  that  it  does  not: 
tlands)  and         (1)  Have  an  annual  effect  on  the 
al  rule  does         economy  of  $100  million  or  more:  (2) 
o  existing  cause  a  major  increase  in  costs  for 

are  not  also      prices  for  consumers,  individual 
:omment  and        industries.  Federal,  State  or  local 
also  government  agencies,  or  geographic 

regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Semiannual  Agenda  of  Regulations 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Additional         Regulations  published  on  April  29. 1985 
ices  II  and  III       (50  FR  17286)  under  Executive  Order 
of  combined         12291  and  the  Regulatory  Flexibility  Act. 
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Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.550. 

Lists  of  Subjects  in  24  CFR  Part  1800 

Grant  program.  Energy  conservation. 
Loan  program.  Solar  energy.  Reporting 
and  recordkeeping  requirements. 

.Accordingly.  24  CFR  Chapter  XI.  Part 
1800  is  amended  as  follows: 

PART  1800— FINANCIAL  ASSISTANCE 
PROGRAM  OF  THE  SOLAR  ENERGY 
AND  ENERGY  CONSERVATION  BANK 

1.  The  citation  of  authority  for  Part 
1800  is  revised  to  read  as  follows: 

Authority:  Solar  Energy  and  Energy 
Conservation  Bank  Act  (12  U.S.C.  3602-3619). 

2.  Section  1800.3  is  amended  by 
adding  definitions  for  "one-  to  four- 
family  residential  building  '  and  "solar 
pool  heating  system"  in  alphabetical 
order  and  by  revising  the  definitions  of 
"active  solar  energy  system",  "annual 
income",  "commercial  building",  "cost- 
effective",  "energy  audit",  paragraph  (g) 
of  "financial  institution",  paragraph  (d) 
of  "improvement  cost",  "Indian  tribe", 
"median  area  income",  "multifamily 
residential  building"  and  "State",  to 
read  as  follows: 

§  1800.3    Definitions. 

***** 

"Active  solar  energy  system"  means 
equipment  which  is  designed  to  absorb 
solar  energy  and  provide  auxiliary 
water  heating  and/or  space  heating  by 
use  of  mechanically  forced  thermal 
energy  transfer  devices  such  as  fans  or 
pumps. 
***** 

"Annual  income"  means  the  total 
annual  income  of  a  family  from  all 
sources  for  the  12-month  period 
following  the  date  of  determination  of 
income,  computed  in  accordance  with 
Part  813  of  this  title  which  prescribes  the 
method  of  computation  for  the  section  8 
housing  assistance  payment  programs  of 
HUD,  except  that  for  purposes  of  this 
part  only  actual  income  from  "Net 
Family  Assets"  rather  than  imputed 
income  shall  be  included. 
***** 

"Commercial  building"  means  any 
building  other  than  a  one-  to  four-family 
residential  or  multifamily  residential 
building  which  is  used  primarily  to  carry 
on  a  business  (including  any  nonprofit 
business)  and  is  not  used  primarily  for 
the  manufacture  or  production  of  raw 
material,  products,  or  agricultural 
commodities.  A  building  is  used 
primarily  to  carry  on  a  business  if  it  has 
50  percent  or  more  of  its  Hoor  space 
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devoted  to  the  business.  A  building 
owned  by  a  public  body  may  be  a 
commercial  building  unless  it  is  a 
building  used  for  general  conduct  of 
government  such  as  a  public  school,  city 
hall,  county  administrative  building, 
State  capitol  or  office  building  or  other 
facility  in  which  the  legislative,  judicial 
or  other  general  administrative  affairs  of 
government  are  conducted.  Buildings 
used  for  religious  purposes  are  not 
commercial  buildings. 
***** 

"Cost-effective"  means,  generally, 
that  the  solar  energy  system  or  energy 
conservation  measure  is  expected  to 
result  in  a  dollar  savings  over  the  life  of 
such  system  or  measure  that  exceeds  its 
costs  over  its  useful  life,  as  determined 
by  an  energy  audit  or  enei-gy  design 
analysis  without  consideration  of  the 
financial  assistance  of  the  Bank.  Such 
determination  shall  be  made  either  on 
the  basis  of  simple  payback  or  life-cycle 
cost  analysis.  "Simple  payback"  means 
the  determ.ination  of  the  time  in  years 
for  recovery  of  the  cost  of  an  energy 
system  based  on  estimated  annual 
energy  savings  in  dollars  at  current 
energy  prices.  The  cost"  of  a  measure  or 
system  is  divided  by  the  annual  savings 
to  yield  the  simple  payback  period. 
'Life-cycle  cost  analysis"  means  an 
evaluation  of  investment  alternatives  to 
an  energy  conservation  measure  or  a 
solar  energy  system  which  considers  all 
costs  and  economic  benefit  parameters 
over  the  useful  life  of  the  measure  or 
system  as  the  common  time  element  for 
the  evaluation.  All  present  value  costs 
are  aggregated  and  compared  to  the 
present  value  of  all  benefits  and  a 
measure  or  system  is  deemed  to  be  cost- 
effective  when  the  benefits  exceed  the 
costs.  As  a  minimum,  the  evaluation 
shall  compare  the  costs  and  benefits  of 
a  measure  or  system  to  a  non-energy 
improvement  investment  alternative 
such  as  U.S.  Treasury  bonds.  The 
general  methodology  to  be  followed  in 
the  evaluation  shall  be  as  defined  by  a 
State  and  approved  by  the  Bank.  A  solar 
energy  system  or  energy  conservation 
measure  will  also  be  considered  cost- 
effective,  in  the  case  of  applicants  for 
financial  assistance  who  are  excepted 
from  the  requirement  to  submit  an 
energy  audit  or  energy  design  analysis 
stated  in  §  1800.35,  if  such  system  or 
measure  is  a  "program  measure  "  for  the 
area  under  the  regulations  governing  the 
RCS  program  (10  CFR  Part  456)  or  (in 
States  for  which  there  is  no  listing  of 
"program  measures"  in  the  RCS 
regulations)  if  such  system  or  measure  is 
listed  in  §§  1800.45(a),  1800.65(a),  or 
1800.65(b). 


"Energy  audit"  means: 

(a)  An  energy  audit  of  a  building  or 
dwelling  unit  performed  for  purposes  of 
Title  II  or  Title  VII  of  the  National 
Energy  Conservation  Policy  Act,  42 
U.S.C.  8211  et  seq.  and  8281  et  seq., 
respectively,  or 

(b)  An  on-site  inspection  of  the 
building  or  dwelling  unit  using 
procedures  approved  by  a  State  or 
Federal  government  entity  (or  performed 
by  an  energy  auditor  who  is  determined 
to  be  qualified  by  a  State  or  local 
government  entity)  which  includes  a 
determination  of  and  provides 
information  on: 

(1)  The  type,  quantity,  and  rate  of 
energy  consumption  of  such  building  or 
dwelling  unit; 

(2)  Energy  conserving  maintenance 
and  operating  procedures  which  can  be 
employed  to  significantly  reduce  the 
energy  consumption  of  such  building  or 
dwelling  unit;  and 

(3)  The  cost  of  purchasing  and 
installing  appropriate  energy 
conservation  measures,  a  solar  energy 
system,  or  both  (excluding  measures  or 
systems  considered  inappropriate  for 
this  purpose  by  a  State),  and  the  savings 
in  energy  costs  which  are  likely  to  result 
from  the  installation  of  such  measures 
or  system. 
***** 

"Financial  institution"  means: 

***** 

(g)  Any  Neighborhood  Housing 
Services  corporation  which  is 
administering  a  local  program  as 
described  in  §  4100.1  of  this  title  and 
which  meets  all  requirements  of  the 
Neighborhood  Reinvestment 
Corporation. 
***** 

"Improvement  cost"  means: 

***** 

(d)  The  actual  cost  to  the  recipient  of 
the  labor  involved  in  the  installation  by 
a  contractor. 
***** 

"Indian  tribe"  means  any  entity  which 
is  eligible  to  receive  a  grant  under  Part 
571  of  this  title  or  under  10  CFR  440.11  or 
which  is  a  "tribe"  under  §  905.102  of  this 
title. 
***** 

"Median  area  income"  means  the 
median  annual  income  for  an  area  as 
determined  by  HUD  for  the  section  8 
housing  assistance  payment  programs  of 
HUD  which  adjust  median  area  income 
for  family  size  and  rsgion.  When  the 
annual  income  of  an  applicant  must  be 
determined  in  terms  of  percentage  of 
median  area  income,  the  median  area 


income  for  the  appropriate  family  size 

must  be  used. 

***** 

"Multifamily  residential  building" 
means  any  building  which  has  50 
percent  or  more  of  its  floor  space  used 
for  residential  purposes,  physically 
contains  five  or  more  dwelling  units 
within  the  living  space  of  the  building 
structure  or  building  envelope  and  has 
at  least  one  system  for  heating  or 

cooling  or  both. 

***** 

Where  building  class  cannot  be 
readily  defined  due  to  unusual 
circumstances,  the  Bank  will  provide  a 
written  determination  upon  request. 

***** 

"One-  to  four-family  residential 
building"  means  any  building  which  has 
50  percent  or  more  of  its  floor  space 
used  for  residential  purposes,  physically 
contains  at  least  one  and  not  more  than 
four  dwelling  units  within  the  hving 
space  of  the  building  structure  or  the 
building  envelope,  except  for  single 
family  attached  construction  [e.g. 
townhouses,  rowhouses),  and  has  at 
least  one  system  for  heating  or  cooHng 
or  both.  Where  a  building  class  cannot 
be  readily  defined  due  to  unusual 
circumstances,  the  Bank  will  provide  a 
written  determination  upon  request. 

*  ♦        *        *        * 

"Solar  pool  heating  system"  means  an 
active  or  passive  solar  energy  system  for 
heating  water  in  a  swimming  pool  which 
is  part  of  a  commercial  building  and 
which  is  used  predominantly  for 
therapeutic  or  similar  non-recreational 
purposes. 
***** 

"State"  means  any  State  (which 
includes  the  District  of  Columbia.  Puerto 
Rico,  Guam,  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  American 
Samoa  and  the  Trust  Territory  of  the 
Pacific  Islands).  As  described  in 
§  1800.93(d)(2)  of  this  part,  an  Indian 
Assistance  Coordinator  designated  by 
the  Bank  shall  also  be  treated  as  a  State 
for  most  purposes. 

*  *        *        ir        * 

3.  Section  1800.13  is  amended  by 
revising  paragraph  (b)(1)  and  adding 
new  paragraph  (b)(3),  to  read  as  follows: 

§  1800.13    Types  of  assistance. 

***** 

(b)  Forms  of  financial  assistance  for 
loans. 

(1)  Except  as  specified  in  paragraph 
(b)(2)  of  this  section,  financial 
assistance  used  in  connection  with 
loans  may  be  in  the  form  of  a  reduction 
in  principal,  prepayment  of  interest,  or  a 
combination  of  reduction  in  principal 
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(3)  Financial  assistanc  ; 
grants  shall  not  be  comb  ned 
assistance  in  the  form  of 

4.  Section  1800.15  is  re 
follows: 
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§  1800.15    Reduction  of  pifncipal. 

When  financial  assistu 
form  of  reduction  of  prin 
Hnancial  institution  must 
loan  or  at  least  a  bona 
commitment  in  the  full  ui|rcd 
principal  amount  to  an  e 
for  use  for  eligible  purposes 
part.  Prior  to  receiving 
State  a  financial  institution 
to  disburse  loan  proceed: 
unreduced  principal  amo  int 
amount  equal  to  the  diffe-ence 
the  loan  commitment  anc 
amount  as  long  as  an  am  )unt 
the  rest  of  the  loan  comm  I 
disbursed  to  the  recipien 
financial  institution  recei  i 
from  the  State.  The  loan 
schedule  may  be  set  bas^d 
principal  amount  which 
owing  after  reduction  of 
financial  institution  to  avi)id 
recalculation  of  the 
The  loan  must  have  an  i 
exceeding  the  rate  for  cofipa 
unassisted  loans. 

5.  Section  1800.17  is  anien 
revising  paragraphs  (a). 
read  as  follows: 
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procedures  provided  the  subsidy  amount 
determined  from  any  alternative 
procedure  does  not  exceed  the  subsidy 
determined  by  Appendix  II. 

(4)  In  the  case  of  a  loan  for  which  only 
a  portion  qualifies  for  financial 
assistance,  e.g..  a  home  improvement 
loan  of  $2,000  which  includes  $1,000  for 
eligible  conservation  measures,  the 
subsidy  may  be  applied  to  the  entire 
loan  when  calculated  in  accordance 
with  procedures  contained  in  Appendix 
II. 

6.  In  §  1800.29.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  1800.29    Debarred  contractors,  suppliers 
and  financial  institutions. 

(a)  *   *   * 

(1)  The  Consolidated  List  of  debarred, 
suspended  and  ineligible  contractors 
prepared  by  the  General  Services 
Administration  pursuant  to  48  CFR 
Chapter  1.  Subchapter  B,  Subpart  9.4; 

•  *  •  *  • 

7.  Section  1800.33  is  revised  to  read  as 
follows: 

§  1800.33    installation  certificate. 

(a)  Requirement  for  receiving  Bank 
funds.  No  Hnancial  institution  may 
request  any  Bank  funds  in  connection 
with  a  particular  applicant's  solar 
energy  system  or  energy  conservation 
measure  unless: 

(1)  The  financial  institution  has 
received  an  installation  certificate  from 
the  applicant,  or 

(2)  The  applicant  has  agreed  to 
provide  an  installation  certificate  to  the 
financial  institution  immediately  upon 
completion  of  installation  of  such  solar 
energy  system  or  energy  conservation 
measure  (not  applicable  to  grants),  or 

(3)  A  representative  of  the  financial 
institution  has  executed  an  installation 
certificate  (applicable  only  when  a  grant 
will  not  be  paid  directly  to  the 
recipient). 

(b)  Content  of  certificate. 

(1)  An  installation  certificate  from  an 
applicant  must  include  the  following: 

(i)  The  applicant's  signature,  and 
(ii)  A  statement  that  the  grant  or  loan 

proceeds  will  be  used  immediately 

toward  payment  for  eligible  purposes 

under  this  part,  or  toward 

reimbursement  for  payments  for  eligible 

purposes  under  this  part. 

(2)  An  installation  certificate  from  a 
financial  institution  representative  must 
include  the  following: 

(i)  The  signature  of  the  representative, 
and 

(ii)  A  statement  that  the  grant  will  not 
be  paid  directly  to  the  recipient  but  will 
be  used  immediately  by  the  financial 
institution  for  payment  of  eligible 
purposes  under  this  part,  or  toward 


reimbursement  for  payments  for  eligible 
purposes  under  this  part. 

(3)  In  all  cases  except  solar  space 
heating  or  cooling  systems,  installation 
certificates  must  also  include: 

(i)  The  improvement  cost,  or 

(ii)  A  statement  that  the  improvement 
cost  equals  or  exceeds  the  cost  estimate 
(which  shall  be  stated)  which  was  used 
to  determine  the  amount  of  financial 
assistance,  or 

(iii)  A  statement  that  the  improvement 
cost  equals  or  exceeds  the  loan  amount 
(which  shall  be  stated)  used  to 
determine  the  amount  of  financial 
assistance. 

(c)  Reasonable  costs.  Costs  in  excess 
of  reasonable  costs  are  not  eligible  for 
financial  assistance  and  must  be 
disregarded  in  an  installation  certificate. 

8.  Section  1800.35  is  amended  by 
adding  the  OMB  control  number  at  the 
end  to  read  as  follows: 

§  1800.35    Energy  audit  or  energy  design 
analysis  required. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2504- 
0001) 

9.  Section  1800.43  is  amended  by 
removing  current  paragraph  (d). 
redesignating  current  paragraphs  (e),  (f) 
and  (g)  as  paragraphs  (d),  (e)  and  (f). 
respectively,  and  revising  paragraph  (c), 
and  newly  designated  paragraphs  (e) 
and  (f)  to  read  as  follows: 

§  1800.43    Eligible  recipients. 

*  •  •  «  * 

(c)  Joint  applications.  A  joint  owner  of 
a  dwelling  unit  or  of  a  building  may 
apply  for  assistance  individually, 
simultaneously  with  other  joint  owners 
in  a  single  application,  or 
simultaneously  with  other  joint  owners 
by  a  separate  application.  If 
simultaneous  separate  applications  are 
made  by  two  or  more  joint  owners  with 
respect  to  the  same  building  or  dwelling 
unit,  such  applicants  collectively  may 
not  receive  assistance  exceeding  the 
maximum  level  of  assistance 
established  for  such  building  or  dwelling 
unit  under  §  1800.47.  Spouses  are  not 
considered  joint  owners.  Each  applicant 
in  a  joint  application  must  be  eligible 
under  this  section.  The  average  annual 
income  of  joint  applicants  shall  be  used 
to  determine  compliance  with  paragraph 
(f)  of  this  section  after  December  31, 
1985. 
***** 

(e)  Assistance  on  behalf  of  others. 
Any  person  may  receive  financial 
assistance  on  behalf  of  any  owner  or 
tenant  who  would  be  eligible  to  receive 
financial  assistance,  if  such  owner  or 
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tenant  consents  to  the  arrangement  in 
writing.  Such  owner  or  tenant  must 
comply  with  §  1800.127(b).  and  must  be 
reported  to  the  Internal  Revenue  Service 
pursuant  to  §  1800.127(a).  Such  person 
shall  be  responsible  for  compliance  with 
all  requirements  of  this  part  which 
would  apply  to  the  owner  or  tenant  if  he 
or  she  had  received  the  financial 
assistance.  Such  person  may  receive  the 
financial  assistance  in  connection  with  a 
single  loan  in  an  amount  equal  to  the 
sum  of  the  amounts  of  financial 
assistance  which  each  owner  or  tenant 
could  have  received. 

(f)  Income  limitation.  Financial 
assistance  may  not  be  provided  in 
connection  with  a  loan  made  to  an 
owner  of  an  existing  one-  to  four-family 
residential  building  after  December  31. 
1985  if  such  owner  is  not  an  individual 
or  is  an  individual  whose  family  has  an 
annual  income  in  excess  of  250  percent 
of  the  median  area  income. 

10.  Section  1800.45  is  amended  by 
revising  paragraph  (a)  and  adding  new 
paragraphs  (c)  and  (d),  to  read  as 
follows: 

§  1800.45    Eligible  solar  energy  systems. 

(a)  Eligible  systems.  The  following  are 
eligible  solar  energy  systems,  subject  to 
paragraphs  (b).  (c)  and  (d)  of  this 
section: 

(1)  passive  solar  energy  systems,  and 

(2)  active  solar  energy  systems. 
«        «        •        •        * 

(c)  Water  beating.  The  only  eligible 
solar  energy  systems  for  water  heating 
are  solar  domestic  hot  water  systems 
and  solar  pool  heating  systems. 

(d)  Mi.xed  use  buildings.  In  a  building 
in  which  floor  space  is  used  for  both 
residential  and  other  purposes,  no 
special  rules  apply  if  the  building  is  a 
commercial  or  agricultural  building  or  is 
a  one-  to  four-family  or  multifamily 
residential  building  in  which  at  least  80 
percent  of  the  floor  space  is  used  for 
residential  purposes.  Otherwise,  solar 
energy  systems  are  eligible  if  they 
benefit  the  residential  portion  of  the 
building  only  or  if  the  applicant  is  a  non- 
profit owner  and  the  non-residential 
portion  of  the  building  is  used  for 
purposes  which,  if  extended  throughout 
the  building,  would  qualify  the  building 
as  a  commercial  or  agricultural  building. 

11.  Section  1800.47  is  amended  by 
redesignating  current  paragraphs  (a)(3). 
(a)(4)  and  (a)(5)  as  paragraphs  (a)(4), 
(a)(5)  and  (a)(6).  respectively,  revising 
newly  designated  (a)(5).  and  by  adding 
new  paragraphs  (a)(3)  and  (a)(7)  to  read 
as  follows: 

§  1800.47    Levels  of  assistance. 

***** 

(a)  *  *  ' 


(3)  The  maximum  amount  of 
assistance  for  solar  pool  heating 
systems  shall  be  $12,500  or  40  percent  of 
the  improvement  costs,  whichever  is 
less,  for  commercial  buildings. 
*        •        *        •        » 

(5)  In  the  case  of  solar  energy  systems 
(except  for  solar  domestic  hot  water 
systems  and  passive  solar  space  cooling 
systems)  which  do  not  benefit  all 
dwelling  units  within  a  building,  the 
maximum  dollar  amounts  listed  above 
shall  be  reduced  by  the  percentage  of 
dwelling  units  in  the  building  which  do 
not  benefit  from  the  solar  energy 
system.  The  number  of  dwelling  units  in 
a  building  is  determined  using  the 
definitions  contained  in  §  1800.3. 
«        <        «        ♦        • 

(7)  If  more  than  one  person  is 
responsible  for  the  cost  of  a  solar  energy 
system,  then  the  amount  of  financial 
assistance  for  a  person  shall  be  based 
on  the  person's  share  of  the  total 
improvement  cost. 
***** 

12.  Section  1800.63  is  amended  by 
revising  paragraphs  (c)(3).  (f)  and  (g). 
adding  paragraph  (c)(4),  removing 
current  paragraph  (i),  and  redesignating 
current  paragraphs  (j)  and  (k)  as 
paragraphs  (i)  and  (j).  respectively,  to 
read  as  follows: 

§  1800.63    Eligible  recipients. 

«         *         ♦         «         • 

(3)  Except  as  provided  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  section,  an  owner 
of  a  building  shall  not  be  subject  to  any 
income  requirement. 

(4)  An  owner  which  is  not  an 
individual  shall  be  treated  as  having  a 
family  with  an  annual  income  in  excess 
of  150  percent  of  the  median  area 

income. 
***** 

(f)  Joint  applications.  (1)  A  joint 
owner  of  a  dwelling  unit  or  of  a  building 
may  apply  for  assistance  individually, 
simultaneoulsy  with  other  joint  owners 
in  a  single  application,  or 
simultaneously  with  joint  owners 
simultaneously  by  separate  application. 
A  tenant  jointly  renting  a  dwelling  unit 
or  a  building  with  other  tenants  may 
apply  for  assistance  individually, 
simultaneously  with  other  tenants  in  a 
joint  application,  or  simultaneously  with 
other  tenants  by  separate  application. 

(2)  Spouses  are  not  considered  joint 
owners  or  tenants. 

(3)  If  simultaneous  separate 
appHcafions  are  made  by  two  or  more 
joint  owners  or  by  two  or  more  joint 
tenants  with  respect  to  the  same 
building  or  dwelling  unit,  such 
applicants  collectively  may  not  receive 


assistance  which  would  exceed  the 
maximum  amount  of  assistance  for 
which  the  applicant  with  the  lowest 
annual  income  would  be  eligible  if  such 
applicant  applied  individually  and  did 
not  share  costs  with  anyone  else. 

(4)  Each  applicant  in  a  joint 
application  must  be  eligible  under  this 
section.  If  a  joint  application  is  made, 
the  average  annual  income  of  all  joint 
applicants  shall  be  used  for  purposes  of 
§  1800.67(a).  When  different  family  sizes 
are  involved,  the  average  size  rounded 
up  to  the  nearest  whole  number  should 
be  used.  The  average  annual  income  of 
joint  applicants  when  one  or  itibre  is  not 
an  individual  shall  be  considered  in 
excess  of  150%  of  median  area  income, 
(g)  Assistance  on  behalf  of  others.  (1) 
Any  person  may  receive  financial 
assistance  on  behalf  of  an  owner  or 
tenant  who  would  be  eligible  to  receive 
financial  assistance,  if  such  owner  or 
tenant  consents  to  the  arrangement  in 
writing.  Such  owner  or  tenant  must 
comply  with  §  1800.127(b).  and  must  be 
reported  to  the  Internal  Revenue  Service 
pursuant  to  §  1800.127(a).  Such  person 
shall  be  responsible  for  compliance  with 
all  requirements  of  this  part  which 
would  apply  to  the  owner  or  tenant  if  he 
or  she  had  received  the  financial 
assistance. 

(2)  Such  person  may  receive  the 
financial  assistance  in  the  form  of  a 
single  grant  in  an  amount  equal  to  the 
sum  of  the  grants  which  each  owner  or 
tenant  could  have  received.  If  the 
financial  assistance  is  in  the  form  of 
reduction  of  principal  or  prepayment  of 
interest,  such  person  may  receive  the 
financial  assistance  in  connection  with  a 
single  loan  in  an  amount  equal  to  the 
sum  of  the  amounts  of  financial 
assistance  which  each  owner  or  tenant 
could  have  received. 
***** 

13.  Section  1800.65  is  amended  by 
revising  paragraphs  (b)  (9)  and  (13)  and 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  1800.65    Eligible  energy  conservation 

measures. 

.         .         •         •         • 

(b)  *  *  * 

(9)  Cogeneration  systems  and 
replacement  or  modification  of 
multifamily  residential  building  water 

heaters, 

***** 

(13)  Energy  audits  (as  included  in  the 

definition  of  "improvement  cost"  in 

§  1800.3). 
***** 

(d)  Mixed  use  buildings.  In  a  building 
in  which  fioor  space  is  used  for  both 
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§1800.93    jAmendedl 

16.  In  §  1R00.93.  paragraphs  (a),  (h) 
and  fd)(2)  are  revised,  to  read  as 
follows: 

(a)  Current  Stale  participants.  Any 
State  with  a  current  cooperative 
agreement  (one  which  is  legally  effective 
on  the  date  of  any  tentative  allocations 
under  §  1800.95  may  elect  to  receive  any 
additional  funds  allocated  under 

§  1800.95  on  the  basis  of  programs 
approved  in  its  cooperative  agreement. 
To  receive  any  new  allocation  of  funds, 
a  State  must  complete  and  return  to  the 
Bank  a  Bank-prepared  cooperative 
agreement  amendment  obligating  such 
additional  funds  to  the  State  within  a  30- 
day  period  from  the  time  such 
amendment  is  provided  by  the  Bank. 

(b)  States  without  cooperative 
agreements.  A  State  without  a  current 
cooperative  agreement  with  the  Bank 
may  become  a  new  participant  in  the 
Bank  program  for  any  allocation  of 
funds  under  §  1800.95  by  submitting  a 
written  program  proposal  which  is 
accepted  by  the  Bank.  The  Bank 
publishes,  from  time  to  time  in  the 
Federal  Register,  a  Notice  of  Funding 
Availability  which  should  be  referred  to 
for  guidance  as  to  the  eligibility  of  a 
State  and  the  contents  of  the  program 
proposal. 

•        •        «        •        * 

(d) •  •  • 

(2)  An  lAC  was  initially  designattid  on 
the  basis  of  a  written  program  proposal 
and  statement  of  qualifications 
submitted  to  the  Bank  in  response  to  a 
competitive  solicitation  announced  in 
the  Federal  Register.  Whenever  an  lAC 
designation  expires,  the  lAC  may  be 
redesignated  without  competitive 
solicitation  or  a  new  competitive 
solicitation  may  be  announced  in  the 
Federal  Register.  Tentative  allocations 
of  funds  for  an  lAC  shall  be  determined 
in  the  same  manner  as  for  States  under 
§  1800.95(a)  except  that  Factor  "A"  shall 
be  determined  by  the  Indian  population 
of  the  United  States  divided  by  United 
States  household  size  and  then 
multiplied  by  energy  consumption  per 
United  States  household.  Values  shall 
be  given  to  Factor  "B"  on  the  basis  of  a 
particular  lAC's  program  performance 
only  if  the  resulting  tentative  allocation 
is  expected  to  be  obligated  to  the  same 
lAC  without  an  intervening  competitive 
solicitation.  At  the  discretion  of  the 
Bank,  such  allocation  may  be  obligated 
to  the  then-designated  lAC  by 
amendment  of  its  cooperative 
agreement,  obligated  by  a  cooperative 
agreement  with  a  new  lAC  designatc^d 
after  competitive  solicitation,  or 
reallocated  pursuant  to  §  1800.98.  Except 
for  designation  and  allocation  of  funds. 


the  lAC  shall  be  treated  as  a  State  for 
purposes  of  this  part. 
***** 

17.  Section  1800.95  is  revised  to  road 
as  follows: 

§  1800.95    Allocation  of  funds. 

(a)  Tentative  allocation.  (1)  Each 
Fiscal  Year  in  which  funds  are  legally 
available  to  the  Bank  for  obligation,  a 
tentative  allocation  shall  be  made  to 
each  State  with  a  cooperative  agreement 
and  all  other  States  which  have 
submitted  acceptable  program  proposals 
pursuant  to  §  1800.93.  The  tentative 
allocation  shall  be  made  during 
February  or  August  at  the  Bank's  option, 
but  not  both,  depending  on  availability 
of  funds  and  the  need  for  additional 
funds  by  States  to  sustain  program 
activities.  In  a  Fiscal  Year  in  which 
available  funds  are  derived  only  from 
recapture  pursuant  to  §  1800.97,  the 
tentative  allocation  shall  be  made  in  the 
same  manner  as  described  in  this 
section  but  only  to  States  with 
Cooperative  Agreements  that  have 
expended  Bank  funds  for  subsidies. 

(2)  The  amount  of  funds  allocated  to 
each  State  is  based  on  a  score  which  is 
the  product  of  two  factors,  provided  that 
the  tentative  allocation  of  funds  for  each 
new  State  participant,  if  made,  shall  be 
not  less  than  $120,000.  The  tentative 
allocation  for  each  current  State 
participant  shall  be  not  less  than  820,000 
unless  there  are  insufficient  funds 
available  in  which  case  only  those 
States  receiving  a  tentative  allocation  of 
at  least  820,000  on  the  basis  of  Factor  A 
and  Factor  B  scores  will  be  eligible  to 
receive  funds.  Where  total  funds 
available  for  allocation  are  less  than 
$40,000,  the  eligible  State  receiving  the 
highest  score  shall  be  awarded  the 
available  funds  and  if  not  accepted,  the 
funds  shall  be  awarded  in  turn  to  the 
next  highest  scoring  eligible  State  which 
agrees  to  accept  the  funds.  The  score  for 
each  State  is  divided  by  the  sum  of  the 
scores  of  all  States  and  the  resulting 
ratio  is  multiplied  by  the  available  funds 
to  provide  a  tentative  allocation. 

(i)  Factor  "A  "  is  determined  by  the 
product  of: 

(A)  The  sum  of  50  percent  of  the 
number  of  households  in  the  State  with 
income  at  80  percent  or  less  of  the 
median  household  income  for  the  State, 
30  percent  of  the  number  of  households 
with  incomes  greater  than  80  percent  of 
the  median  up  to  150  percent  of  the 
median  and  20  percent  of  the  number  of 
households  with  income  greater  than  150 
percent  of  the  median,  normalized  so 
that  the  largest  value  is  equal  to  100 
with  all  other  ratios  proportionately  less 
with  a  weight  of  0.5;  and 
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(B)  The  average  amount  of  energy 
consumed  per  household  for  the  State, 
normalized  so  that  the  largest  resultant 
value  is  equal  to  100  w/ith  a  weight  of 
0.5. 

(ii)  Factor  "B"  is  equal  to  one  for  a 
new  participant  pursuant  to  §  1800.93(b) 
and  otherwise  is  determined  by  the  sum 
of  one  plus: 

(A)  The  annual  Btu  savings  for 
subsidized  energy  conservation 
measures  and  solar  energy  systems  per 
dollar  of  Bank  subsidy  expended 
normalized  so  that  the  highest  value 
equals  5  with  a  weight  of  0.1; 

(B)  The  calculation  of  the  total  dollar 
investment  made  in  subsidized 
measures  and  systems  per  dollar  of 
Bank  subsidy  expended  normalized  so 
that  the  highest  value  equals  5  with  a 
weight  of  0.1; 

(C)  The  calculation  of  the  ratio  of 
dollars  of  Bank  subsidy  expended  to  the 
total  funds  obligated  to  a  State  by  the 
cooperative  agreement  normalized  so 
that  the  highest  value  equals  5  with  a 
weight  of  0.5;  and 

(D)  The  calculation  of  the  ratio  of, 
dollars  of  Bank  subsidy  expended  to  the 
total  funds  expended  by  all  program 
participants  normalized  so  that  the 
highest  value  equals  5  with  a  weight  of 
0.3. 

(iii)  "Investment"  as  used  in 
paragraph  (a)(2)(ii)(B)  of  this  section 
means  the  improvement  cost  for  a 
measure  or  system  when  used  as  the 
basis  for  calculating  a  subsidy; 
otherwise  it  means  the  estimated  system 
cost  in  the  case  of  solar  space  heating  or 
cooling  systems. 

(iv)  The  value  for  Factor  "B"  shall  be 
reduced  only  if  Bank  subsidies  and  other 
Federal  subsidies  are  provided  for  the 
purchase  and  installation  of  the  same 
energy  conservation  measures  or  solar 
energy  systems,  with  a  minimum 
reduction  of  5  percent  and  reductions  at 
the  rate  of  5  percent  for  each  10  percent 
of  total  dollars  of  Bank  subsidy  which 
are  expended  for  measures  or  systems 
which  also  are  subsidized  by  other 
Federal  subsidies  to  a  maximum 
reduction  of  50  percent. 

(v)  Factor  "B"  shall  represent 
cumulative  performance  based  on  the 
entire  period  of  State  participation  in  the 
Bank  program  or  the  preceding  24 
months,  whichever  period  is  less.  The 
information  needed  to  calculate  the 
value  for  Factor  "B"  shall  be  taken  from 
the  State  semi-annual  reports  due 
pursuant  to  §  1800.107.  If  any  such 
report  has  not  been  received  by  the 
Bank  from  a  State,  no  value  will  be 
given  for  paragraphs  (a)(2)(ii)  (A)  and  (B) 
of  this  section;  in  such  case  paragraphs 
(a)(2)(ii)  (C)  and  (D)  of  this  section  shall 
be  based  on  information  available  to  the 


Bank  through  its  fund  transfer  system 
with  a  50  percent  reduction  applied  to 
Factor  B  thus  calculated  for  any  State 
not  reporting. 

(b)  Obligation.  The  Bank  shall  inform 
each  State  of  its  tentative  allocation. 
Unless  a  State  elects  not  to  receive  its 
tentative  allocation,  the  full  amount  of 
the  State's  tentative  allocation  shall  be 
obligated  to  a  State  by  the  cooperative 
agreement  or  an  amendment  to  it. 
provided  that  if  the  Bank  has  issued  to  a 
State  a  notice  of  intent  to  recapture 
funds  under  §  1800.97(b)  the  Bank  shall 
have  no  duty  to  obligate  any  additional 
funds  to  the  State  unless  the  violation  is 
resolved  to  the  satisfaction  of  the  Bank. 

18.  The  heading  of  §  1800.97  is  revised 
to  read  as  follows: 

§  1800.97    Recapture  of  funds. 

19.  A  new  §  1800.98  is  added  to  read 
as  follows: 

§  1800.98    Reallocation  of  funds. 

Any  funds  which  become  available 
for  reallocation  after  a  tentative 
allocation  and  while  they  remain  legally 
available  for  obligation  shall  be 
included  in  the  next  tentative  allocation. 
A  special  reallocation  may  be  made  for 
any  such  funds  which  would  cease  to  be 
legally  available  for  obligation  prior  to 
the  next  anticipated  tentative  allocation 
and  any  special  reallocation  shall  be  in 
a  manner  as  described  in  §  1800.95  using 
the  most  recent  information  available  to 
the  Bank.  Funds  available  for 
reallocation  include  funds  tentatively 
allocated  under  §  1800.95  to  a  State  that 
does  not  elect  to  receive  such  funds  or 
for  an  lAC  when  the  Bank  determines 
not  to  obligate  such  funds  and  funds 
recaptured  under  §  1800.97. 

20.  In  §  1800.99,  paragraph  (d)  is 
revised  to  read  as  follows: 

§  1800.99    Authorized  expenditures. 

***** 

(d)  Principles  for  determining 
allowable  expenses.  Administrative  and 
promotional  expenses  must  be 
allowable  under  the  principles  and 
standards  established  in  OMB  Circular 
A-87,  "Cost  Principles  for  State  and 
Local  Governments",  or  A-122,  "Cost 
Principles  for  Non-profit  Organizations", 
as  applicable. 

21.  Section  1800.103  is  revised  to  read 
as  follows: 

§  1800.103    Selection  of  financial 
institutions. 

A  State  will  select  the  financial 
institutions  which  will  provide  financial 
assistance  within  the  State.  A  State  may 
serve  as  a  financial  institution  itself  as 
long  as  it  qualifies  under  the  definition 
set  forth  in  §  1800.3.  A  State  not  serving 
as  a  financial  institution  itself  may 


nevertheless  perform  any  functions 
prescribed  for  a  financial  institution  by 
this  part  or  a  cooperative  agreement  to 
the  extent  agreed  by  the  financial 
institution,  except  for  the  actual  making 
of  a  grant  or  subsidized  loan. 

22.  Section  1800.107  is  amended  by 
revising  paragraph  (a)(7)  to  read  as 
follows: 

§  1800.107    Reporting  and  recordkeeping 
requirements. 

(a)  *  *  • 

(7)  The  cost-effectiveness  of  the 
program  in  terms  of  the  percent  of  Bank 
funds  for  subsidies  expended  in 
connection  with  some  other  form  of 
Federal  subsidy,  administrative  costs, 
promotional  costs,  leveraging  of  funds, 
energy  savings  in  terms  of  dollars  per 
barrel  of  oil  equivalent  and  other 
measures  as  may  be  appropriate;  and 
***** 

23.  Section  1800.109  is  revised  to  read 
as  follows; 

§  1 800. 1 09    Manner  of  payment 

Payments  to  States  will  be  made  by 
electronic  funds  transfer  whenever 
possible,  letter  of  credit,  or  other  means, 
pursuant  to  the  cooperative  agreements 
in  compliance  with  the 
Intergovernmental  Cooperation  Act  (42 
U.S.C.  4201  et  seq.)  and  Treasury 
Circular  No.  1075  (31  CFR  Part  205). 
Slates  may  receive  payments  for 
administrative  and  promotional 
expenses  only  after  they  have  been 
incurred.  States  may  receive  other 
payments  only  in  amounts  necessary  to 
pay  financial  institutions  for  financial 
assistance  in  connection  either  with 
energy  conservation  measures  or  solar 
energy  systems  which  have  been 
purchased,  or  with  loans  which  have 
been  closed  or  for  which  a  bona  fide 
loan  commitment  has  been  made  if 
energy  conservation  measures  or  solar 
energy  systems  will  be  installed  within 
60  days  of  loan  closing  or  90  days  of  the 
loan  commitment.  States  shall  utilize 
appropriate  procedures  to  minimize  the 
time  elapsing  between  the  transfer  of 
funds  by  the  Treasury  to  the  State  and 
the  disbursement  of  funds  by  the  State. 

24.  A  new  §  1800.120  is  added  to 
Subpart  F  to  read  as  follows: 

§  1 800. 1 20    Conflict  of  interest 

No  financial  institution  and  no  person 
who  is  an  employee,  agent,  consultant, 
officer,  or  elected  or  appointed  official 
of  a  State,  local  participant,  financial 
institution,  or  public  or  private  entity 
acting  as  agent  of  any  of  the  foregoing, 
and  who  is  in  a  position  to  participate  in 
a  decisionmaking  process  or  gain  inside 
information  with  respect  to  expenditures 
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2.5.  Section  1800.125  is  a 
revising  paragraph  (b)  to  r 
follows: 
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inter  st  in  or 
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§  1800.125    Audit 


id 


(li)  Statu  audits.  HUD  a 
requirements  in  24  CFR  Pa 
OMB  Circular  A-128  apply 
receiving  funds  under  this 

2().  Section  1800.127  is  r* 
as  follows: 


it 

t  44  and 
to  States 
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§  1800.127    Prohibition 
and  financial  assistance  for 
expenditure. 

|a)  Information  provrdec  to  the 
St'i:rt:tury  of  the  Treasury:  As  requir»;d 
by  section  506tf)  of  the  Acl ,  the  Bank 
shall  provide  to  the  Secreti  iry  of  the 
Treasury  such  information  as  the 
Secretary  of  the  Treasury  (  etermines  is 
necessary  to  insure  that  nt 
allowed  for  the  same  expe 
financial  assistance  under 
credit  against  Federal 
under  26  U.S  C.  38  (inv 
2t>  U.S.C.  23  {residential  en 
except  as  permitted  by  reg  i 
other  legal  interpretations 
Revenue  Ser\ice.  Except  a 
directed  by  the  Secretary  t 
Treasury,  the  Bank  intends 
this  responsibility  as  well 
information  return  requirerhents 
U.S.C.  6050D.  where  appli 
requiring  either  a  State  or 
institutions  within  a  State 
Internal  Revenue  Service 
(information  Return  of .'' 
Energy  Grants  or  Subsidi 
Financing")  or  any  repli 
duly  approved  by  the  Offi 
Management  and  Budget  t 
appropriate  office  of  the  Internal 
Revenue  Service. 

(b)  Information  required  from 
iippliiant.  As  a  condition  r  f  financial 
assistance,  an  applicant  s\  d\\  be 
required  to  provide  to  the  f  nancial 
institution: 

(1)  All  information  whici  the 
Secretary  of  the  Treasury  (  etermines  is 
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necessary  under  paragraph  (a)  of  this 
section  and  which  is  possessed  by  the 
recipient,  including  the  applicant's 
Social  Security  number  or  taxpayer 
identification  number  and  other 
information  required  for  Internal 
Revenue  Ser\ice  Form  6497  or  any 
replacement  form  duly  approved  by  the 
Office  of  Management  and  Budget,  and 
(2)  A  certification  that  the  applicant 
will  not  claim  a  Federal  tax  credit  under 
26  U.S.C.  38  or  23  for  amounts  expended 
for  the  assisted  energy  conservation 
measures  or  assisted  solar  energy 
system  up  to  the  amount  used  as  the 
basis  for  determining  the  financial 
assistance,  except  as  permitted  by 
regulations  or  other  legal  interpretations 
of  the  Internal  Revenue  Ser\ice.  No 
certification  shall  be  required  from  an 
applicant  for  financial  assistance  for  a 
building  in  Puerto  Rico.  Guam,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands.  American  Samoa  or  the  Trust 
Territory  of  the  Pacific  Islands. 

(Approved  \>\  the  Office  of  Management  and 
Budget  under  OMB  control  numtier.  2.S04- 
0001) 

27.  Section  1800.135(b)  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  1800. 1 35    Applical>tiity  of  general  HUD 
regulations. 

•  4  *  *  « 

(b)  Regulations  adopted.  The 
following  provisions  of  this  title,  as  they 
may  be  amended  from  time  to  time,  are 
adopted  by  the  Bank  and  shall  be 
binding  as  regulations  governing  the 
internal  operations  of  the  Bank,  except 
as  they  may  be  modified  by  the  Board: 
Part  d  (Standards  of  Conduct).  Part  1 
(.Nondiscrimination).  Part  2  (Hearing 
Practice  and  Procedures  under  Part  1). 
Part  7  (Equal  Employment  Opportunity). 
Part  10  (Rulemaking:  Policy  and 
Procedures).  Part  15  (Production  or 
Disclosure  of  Material  or  Information). 
Part  16  (Privacy  Act),  Part  17 
(Administrative  Claims),  Part  20  (Board 
of  Contract  Appeals).  Part  44  (Non- 
Federal  Governmental  Audit 
iJequirements).  and  Part  50  (Procedures 
for  Protection  and  Enhancement  of 
Environmental  Quality).  References  to 
"the  Secretary"  in  such  provisions  shall 
ordinarily  be  construed  as  including  the 
Board.  In  conjunction  with  its  adoption 
of  Part  50  of  this  title,  the  Bank  adopts  a 
categorical  exclusion  from  requirements 
for  environmental  clearances  for 
approval  of  State  programs  and 
allocation  of  funds  to  the  States,  as  well, 
as  for  any  actions  taken  by  Stales  or 
financial  institutions  in  accordance  with 
approved  State  programs. 


28.  Section  1800.137  is  amended  by 
revising  paragraphs  (c).  (d)  and  (g)  to 
read  as  follows: 

i}  1800.137    Ott>er  Federal  requirements. 

«  •  *  «  * 

(c)  Historic preserxation.  No  financial 
assistance  shall  be  provided  in 
connection  with  any  energy 
conservation  measure  or  solar  energy 
system  with  respect  to  any  district,  site, 
building,  structure  or  object  included  in 
or  eligible  for  inclusion  in  the  National 
Register  maintained  by  the  Secretary  of 
the  Interior  under  16  U.S.C.  470a  as 
determined  by  the  State  or  a  financial 
institution,  unless:  (1)  Such  financial 
assistance  is  provided  in  compliance 
with  the  Bank's  initial  Memorandum  of 
Agreement  with  the  Advisory  Council 
on  Historic  Preservation,  or  any 
subsequent  such  Memorandum  of 
Agreement,  or  (2)  such  financial 
assistance  is  in  connection  with  an 
assistance  program  of  a  Federal  agency 
other  than  the  Bank  for  which  the  other 
Federal  agency  or  a  recipient  of 
assistance  under  Title  I  of  the  Housing 
and  Community  Development  Act  of 
1974  (42  U.S.C.  5301  et  seq.)  or  section  17 
of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.14370)  has  complied  with  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation  set  forth  in  36  CFR 
Part  800  or  (in  the  case  of  Urban 
Development  Action  Grants)  36  CFR 
Part  801. 

(d)  Special  flood  hazard  areas  and 
wetlands.  In  order  to  carry  out  the 
Federal  policies  stated  in  Executive 
Orders  11988  ("Floodplain 
Management")  and  11990  ("Protection  of 
Wetlands"),  no  financial  assistance 
shall  be  provided  in  connection  with  a 
newly  constructed  building  located  in 
wetlands  or  in  connection  with  any 
building  located  in  an  area  that  has 
been  identified  by  the  Federal 
Emergency  Management  Agency  as 
having  special  flood  hazards,  unless 
such  financial  assistance  is  in 
connection  with  as  assistance  program 
of  a  Federal  agency  other  than  the  Bank 
for  which  the  Federal  agency  or  a 
recipient  of  assistance  under  Title  I  of 
the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301 
et  seq.)  or  section  17  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437o) 
has  complied  with  the  procedures  set 
forth  in  Executive  Order  11988  or  11990. 
The  preceding  sentence  shall  not  restrict 
the  providing  of  financial  assistance  in 
compliance  with  any  HUD  regulafions 
implementing  Executive  Orders  11988 
and  11990  if  such  regulations  have  been 
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adopted  by  the  Bank  pursuant  to 
§  18()0.1 35(c) 

***** 

(g)  OMB  Circular  A-102.  A  State  shall 
comply  with  the  rtquirements  of 
Attachments  G,  H,  J,  L,  N  and  O  of  OMB 
Circular  A-102  and  shall  be  regarded  as 
a  grantee  for  the  purposes  of  such 
requirements.  The  cooperative 
agreement  required  by  §  1800.91  may 
clarify  the  requirements  as  applied  to 
the  financial  assistance  program  of  the 
Bank. 
*         •         *         *         • 

29.  Appendix  II  is  amended  by  adding 
a  nevj  secti.on  IV  after  the  end  of  current 
bection  III  to  read  as  follows: 

Appendix  II — Procedure  for  Calculating 
Subsidy  and  Reduced  Interest  Rate  on 
Prepayment  of  Interest  Loan  Assistance 

***** 

IV.  Combi.'iRd  reduction  of  principal  and 
prepayment  of  interest.  Category  5  loan. 

1.  Deternnine  subsidy  amount  available  as 
per  §§  1800.47  and  1800.67  as  applicable. 

2.  Determine  amount  of  subsidy  to  be  used 
for  reduction  of  principal.  This  would 
normally  be  estimated  based  on  the  amount 
of  interest  buydown  desired  as  for  a  Category 
1  loan. 


3.  Subtract  the  portion  of  the  subsidy  to  be 
used  as  a  reduction  of  principal  from  the  loan 
amount  to  obtain  the  amount  to  be  repaid. 

4.  Using  the  amount  to  be  repaid  and  the 
portion  of  the  available  subsidy  to  be  used 
toward  prepayment  of  interest,  calculate  the 
loan  repayment  terms  and  subsidy  amount  as 
per  steps  C.l  through  C.5  for  a  Category  2 
loan. 

5.  The  amount  of  Bank  assistance  to  be 
provided  is  the  sum  of  the  subsidy  amounts 
determined  by  steps  2  and  4  above.  An 
iterative  process  may  be  needed  to  maximize 
use  of  an  available  subsidy  if  desired. 

30.  Appendix  III  is  amended  by  adding 
a  new  Example  5  after  the  end  of  current 
Example  4  and  before  the  Note  to 
Appendix  III  to  read  as  follows: 

Example  5.  Category  5 

It  is  desired  to  offer  reduced  interest  rate 
liians  at  a  level  competitive  with  rates  of 
return  available  to  individuals  to  discourage 
early  repayment  of  loans  but  yet  make  the 
total  amount  of  assistance  attractive  to 
individuals  to  encourage  installation  of 
energy  conserving  measures.  Accordingly,  a 
situation  as  per  Example  1  is  desired  with  a 
$!iOO  reduction  in  principal  in  addition  to  the 
10%  reduced  interest  rate  loan. 

1.  Using  Category  5  procedures,  a  S.'jOO 
reduction  in  principal  is  applied  to  the  lo.m 
making  the  amount  to  be  repaid  S1.500. 


2.  The  difference  in  finance  charges  from 
15%  to  10%  for  $1 .500  is  S229.05  |S&41 .25  - 
$412.20). 

3.  The  discounted  rate  growth  factor  is 
1.3489  as  per  example  1. 

4.  The  amount  of  prepayment  of  interest 
subsidy  required  to  reduce  the  interest  rale  to 
10%  is  S169.80  ($229.05  divided  by  1.3489). 

5.  The  total  amount  of  assistance  to  be 
provided  is  then  S669.80  (S500  + 
$169.80).  Since  this  is  within  the 
allowable  subsidy  of  $700.  the  $G69.80  is 
the  subsidy  amount. 

Example  5  Summary 


Convention- 
al 


Bank 
subsidized 


Pnncipal $2.00000 '  $1.500  00 

Interest  rale |  15  pereeni 10  percent 

5  years 
$3187 
$1.91220 


Teim    5) 

MonihK  paytnem j  $47.60 

Total  payments I  $2,866.00.. 


Dated:  June  6,  1985. 
Richard  H.  Francis, 

Manager.  Solar  Energy  and  Energy 
Conservation  Bank. 
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DEPARTMENT  OF  EDUQATION 

Office  of  Elementary  an^  Secondary 
Education 

34  CFR  Part  222 

Assistance  for  Local  Educational 
Agencies  in  Areas  Aft ec  ted  by  Federal 
Activities  and  Arrangements  for 
Education  of  Children  Miere  Local 
Educational  Agencies  Cannot  Provide 
Suitable  Free  Public  Education 

agency:  Department  of  E  lucalion. 
ACTION:  Notice  of  proposi  d  rulemaking. 


pro  ;ra 


id 
j  ton 


requ 


summary:  The  Secretary 
amend  the  regulations  go 
establishment  of  local  co 
under  the  Impact  Aid 
are  used  by  the  Secretary 
maintenance  and  operati 
to  local  educational  agen 
federally  affected  areas. 
DATE:  All  comments  must 
or  before  July  15, 1985. 
ADDRESSES:  Comments  s 
addressed  to  Dr.  David  G 
Division  of  Impact  Aid,  L' 
of  Education,  400  Maryla 
SW.,  Room  2109,  Washin 
20202-6272. 

A  copy  of  any  commen 
information  collection 
should  also  be  sent  to  the 
Management  and  Budget 
listed  in  the  Paperwork 
section  of  this  preamble 
FOR  FURTHER  INFORMATIOti 
Dr.  David  G.  Phillips,  Teltjph 
245-1975. 
SUPPLEMENTARY 
section  3  of  Pub.  L.  81-874 
commonly  referred  to  as 
program,  the  Secretary 
assistance  for  maintenanc  e 
operations  to  certain  LEA^ 
eligible  to  participate  in 
those  providing  a  free  pul  1 
to  certain  types  of  so-calli 
connected  children:  that  i 
reside  on  Federal  propert; 
whose  parents  are  employed 
property:  children  residin 
property  with  parents  em 
Federal  property:  and  chi 
parents  are  on  active  dutj 
uniformed  services 

The  amendments  to  the 
affect  implementation  of 
Act.  This  section  contains 
used  by  the  Secretary  to 
payments  to  eligible  appli 
for  the  changes  to  the  pro 
governing  local  contributi 
additional  assistance  un 
3(d)(2)(B)  and  3{d)(.3)(B)(ii 
thf.s:^  proposed  rcgulatioi 


jroposes  to 
eming  the 
tribution  rates 
m.  The  rates 
to  compute 
(ins  assistance 
ies  (LEAs)  in 

be  received  on 

ould  be 
Phillips, 
S.  Department 
Avenue, 
DC. 


that  concern 
irements 
Office  of 
the  address 
Reduction  Act 

CONTACT: 

one  (202) 


INFORMA  riON: 


t  le 


pr  )v 


ca 


id  ! 


I J 


:  Under 
(the  Act), 
Impact  Aid 

ides 

and 

LEAs 
e  program  are 
ic  education 
d  federally 

children  who 

children 

on  Federal 
on  Federal 
loyed  on 
ren  whose 
in  the 


regulations 
Section  3  of  the 
the  procedure 
Iculate 
ants.  Except 
isions 

)n  rates  and 
r  sections 
of  the  Act, 


I  i  contain  no 


other  changes  to  the  regulations 
implementing  Pub.  L.  81-874.  The 
majority  of  the  provisions  in  this  notice 
of  proposed  rulemaking  (NPRM)  are 
very  similar  to  the  interim  final 
regulations  published  in  the  Federal 
Register  on  August  7, 1984,  except  that 
two  new  provisions,  §§  222.33(c)  and 
222.37,  have  been  added  in  response  to 
public  comments. 

The  amount  of  a  section  3  payment  is 
determined  by  several  factors:  The 
number(s]  and  type(s)  of  federally 
connected  children  attending  the 
schools  of  an  applicant  LEA,  the 
applicant's  local  contribution  rate,  the 
amount  of  the  annual  appropriation,  and 
the  distribution  formula  contained  in  the 
appropriation  legislation.  Among  other 
provisions,  section  3  requires  the 
Secretary  to  establish  for  each  applicant 
a  local  contribution  rate  and,  in  the  case 
of  certain  applicants,  to  determine 
which  LEAs  in  their  respective  States 
are  generally  comparable  to  those 
applicants.  The  majority  of  applicants 
under  the  Impact  Aid  program  are  paid 
on  the  basis  of  the  minimum  rate 
giiaranteed  by  the  Act.  These 
regulations  governing  local  contribution 
rales  and  the  identification  of  generally 
comparable  LEAs  and  the  changes  being 
proposed  in  them  will  apply  to  a  very 
small  but  important  group  of  applicants. 

Because  of  a  number  of  inquiries 
regarding  the  methods  used  by  the 
Secretary  to  identify  generally 
comparable  LEAs,  the  Secretary 
reviewed  the  current  practices  and 
regulations  for  the  program  and 
determined  that  the  provisions 
governing  those  methods  should  include 
objective  factors  that  would  produce 
more  uniform  results  for  districts  with 
similar  characteristics. 

The  Secretary  proposed  changes 
including  such  objective  factors  to  the 
regulations  governing  local  contribution 
rates  originally  in  an  NPRM  published  in 
the  Federal  Register  on  March  30, 1984 
(49  FR  12950).  The  public  was  given  45 
days  in  which  to  comment  on  the  NPRM. 
After  reviewing  the  comments  that  were 
received  and  adopting  several  of  the 
recommended  changes,  the  Department 
published  interim  final  regulations  on 
August  7, 1984  (49  FR  31628).  They 
became  effective  on  September  21, 1984. 
Because  of  the  interest  in  these 
regulations,  the  Secretary  invited  the 
public  to  comment  during  an  additional 
60-day  period  following  the  publication 
of  the  interim  final  regulations. 

The  Secretary  has  incorporated  into 
these  proposed  regulations  several  of 
the  recommendations  received  from  the 
public  during  the  second  comment 
period.  Because  there  are  a  number  of 
significant  changes,  another  NPRM  is 


being  published.  Until  these  proposed 
rules  are  published  in  final  form,  the 
provisions  of  the  interim  final 
regulations  will  be  used  to  identify 
generally  comparable  LEAs  and 
calculate  local  contribution  rates. 

Substantive  comments  received  on  the 
interim  final  regulations  and  the 
Secretary's  responses  are  summarized  in 
the  Appendix  to  these  proposed 
regulations. 

Summary  of  Changes  From  the  Interim 
Final  Regulations 

A  brief  summary  of  changes  in  this 
NPRM  resulting  from  substantive 
comments  on  the  interim  final 
regulations  follows.  In  addition  to  the 
specific  changes  discussed,  some 
editorial  changes  have  been  made. 

"Hold-Harmless" Prevention.  In 
response  to  public  comments,  the 
Secretary  is  proposing  to  include  a 
"hold-harmless"  provision  in  §  222.31(d) 
for  fiscal  year  (FY)  1985  and  subsequent 
years  to  continue  to  help  a  small  group 
of  applicant  LEAs  make  the  transition  to 
the  generally  comparable  LEA  method. 
Under  this  proposal,  no  LEA  would  be 
required  in  any  year  to  absorb  more 
than  a  10  percent  reduction  from  its 
prior  year's  rate. 

Grouping  LEAs  by  Size.  Several 
commenters  objected  to  grouping  LEAs 
by  size  into  only  two  groups  because 
this  method  would  include  LEAs  of  very 
different  sizes  in  the  same  group.  On  the 
other  hand,  one  commenter  requested 
that  the  division  into  two  groups  not  be 
changed  so  that  States  with  small 
numbers  of  LEAs  could  continue  to  use 
the  method.  In  order  to  respond  to  both 
points  of  view,  the  Secretary  is 
proposing  to  change  §§  222.33(a)(2)  and 
(a)(4)  to  allow  division  of  LEAs  into 
either  thirds  or  halves,  at  the  discretion 
of  the  State  educational  agency  (SEA)  in 
consultation  with  the  applicant  LEAs  in 
the  State. 

Metropolitan  Statistical  Area.  The 
Secretary  also  proposes  to  replace  the 
term  "standard  metropolitan  statistical 
area"  (SMSA)  in  §§  222.33(a)(3)  and 
(a)(4)  with  the  term  "metropolitan 
statistical  area"  (MSA.  This  is  being 
done  to  conform  to  U.S.  Bureau  of  the 
Census  revisions  in  the  terminology  and 
definition  of  metropolitan  areas 
approved  by  the  Office  of  Management 
and  Budget. 

Heavily  Impacted  LEAs  Warranting 
Special  Consideration.  A  number  of 
commenters  requested  a  different 
method  of  identifying  generally 
comparable  LEAs  for  certain  heavily 
impacted  applicant  LEAs.  In  response  to 
these  commenters,  the  Secretary  is 
proposing  to  identify  a  group  of  heavily 
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impacted  applicants  located  in  States 
which  provide  a  low  level  of  support  for 
oducation  whose  circumstances  appear 
to  warrant  special  consideration.  A  new 
§  222.33(c)  is  being  added  which 
provides  one  procedure,  more  flexible 
than  the  four  standard  options,  for 
identifying  generally  comparable  LEAs 
for  both  the  new  group  of  applicants 
being  identified  and  the  group  of  LEAs 
whose  boundaries  are  coterminous  with 
the  boundaries  of  Federal  property.  (The 
definition  of  a  coterminous  applicant  is 
no  longer  restricted  to  LEAs  whose 
boundaries  are  coterminous  with  the 
boundaries  of  a  Federal  military 
installation.)  The  new  procedure  is 
similar  to  that  contained  in  the  former 
§  222.33(c)  in  the  interim  final 
regulations,  but  it  now  includes 
standards  to  be  followed  in  identifying 
generally  comparable  LEAs  for  these 
applicants.  The  new  section  also 
proposes  a  method  of  identifying 
generally  comparable  LEAs  for  a  heavily 
impacted,  coterminous  applicant  that 
serves  a  different  span  of  grades  from 
all  other  UlAs  in  its  State. 

Provision  Concerning  Unusual 
Geographical  Factors.  The  Secretary  is 
proposing  to  include  a  provision  in  the 
regulations  which  would  implement 
section  3(d)(3)(B)(ii)  of  the  Act.  This 
statutory  provision  provides  additional 
compensation  to  certain  applicant  LEAs 
affected  by  unusual  geographical 
factors.  The  former  provision  regarding 
section  3(d)(3){B)(ii)  was  found  in 
§  222.32,  but  the  new  provision  has  beea. 
added  as  §  222.37  in  this  NPRM.  The 
section  provides  more  detailed 
procedures  for  determining  eligibility  for 
and  the  amount  of  an  additional 
payment  under  section  3(d)(3)(B)(ii). 

Provision  Concerning  LEAs  in  States 
Having  Unorganized  Territory.  One 
commenter  requested  that  LEAs  in 
States  in  which  "a  substantial 
proportion  of  the  land  is  in  unorganized 
territory"  not  be  restricted  to  using  the 
local  contribution  rate  guaranteed  by 
the  Act.  The  Secretary  is  proposing  to 
allow  LEAs  in  these  States  to 
recommend  local  contribution  rates 
computed  using  the  generally 
comparable  LEA  method  in  §§  222.33 
and  222.34. 

Special  Request  for  Comments.  The 
Secretary  is  providing  a  30-day  period 
during  which  the  Department  will 
receive  public  comment  on  these 
proposed  regulations.  The  Secretary 
invites  the  public  to  comment  in 
particular  on  several  of  the  new 
provisions  in  these  regulations.  First,  the 


Secretary  is  interested  in  the  public's 
views  on  §  222.33(c)  which  contains  the 
new  method  of  identifying  generally 
comparable  LEAs  for  coterminous 
applicants  and  for  the  new  group  of«^ 
heavily  impacted  applicants.  The 
Secretary  would  like  specific  data  on 
the  practical  application  of  the  new 
method  and  would  like  to  know  if  it 
adequately  addresses  the  needs  of  the 
applicants  to  whom  it  applies.  If 
commenters  do  not  believe  that  the 
method  is  adequate,  the  Secretary 
would  like  specific  suggestions  for  an 
alternative  procedure  also  based  on 
objective  factors.  Second,  the  public  is 
invited  to  comment  on  §  222.37,  the 
provision  governing  eligibility  for 
special  funding  under  section 
3(d)(3)(B)(ii)  of  the  Act.  Finally,  the 
Secretary  would  like  data  on  the  results 
of  allowing  LEAs  in  States  in  which  a 
substantial  proportion  of  the  land  is  in 
unorganized  territory  to  use  the 
generally  comparable  LEA  method. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
small  entities  affected  by  the  regulations 
are  small  LEAs.  The  regulations  contain 
a  "hold-harmless"  provision  for  FY  1985 
and  subsequent  years  under  which  no 
applicant  would  be  required  to  absorb 
more  than  a  10  percent  reduction  from 
its  prior  year's  local  contribution  rate. 
This  provision  will  minimize  the 
economic  impact  of  these  proposed 
regulations  on  small  LEAs. 

These  regulations  will  not  affect  a 
substantial  number  of  small  LEAs 
because  only  approximately  10  percent 
of  all  Impact  Aid  recipients  are  expected 
to  take  advantage  of  the  "hold- 
harmless"  provision.  This  means  that 
the  remaining  90  percent  of  the 
programs  recipients  are  either  not 
affected  by  the  generally  comparable 
LEA  method,  or  their  rates,  and  thus 
their  payments,  under  the  method  are 
adequate. 
Paperwork  Reduction  Act  of  1980 

Sections  222.33,  222.34_^and  222.37 
contain  information  collection 
requirements.  As  required  by  section 


3504(h)  of  the  Paperwork  Reduction  Act 
of  1980,  the  Department  of  Education 
will  submit  a  copy  of  these  proposed 
regulations  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  review.  The 
provisions  of  §§  222.33  and  222.34  in  this 
NPRM  are  substantially  the  same  as  the 
corresponding  provisions  in  the  interim 
final  regulations.  The  public  is  invited  to 
comment  in  particular  on  the  new 
information  collection  requirements  in 
§§  222.33(c)  and  222.37(c).  Organizations 
and  individuals  desiring  to  submit 
comments  on  the  information  collection 
requirements  should  direct  them  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB.  Room  3208,  New 
Executive  Office  Building,  Washington, 
DC  20503;  Attention:  Joseph  F.  Lackey. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  should  be 
submitted  on  or  before  July  15, 1985  to 
be  assured  of  consideration  by  the 
Secretary. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
2109,  400  Maryland  Avenue,  SW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week,  except  Federal 
holidays. 

Ust  of  Subjects  in  34  CFR  Part  222 

Education,  Education  of  the 
handicapped.  Elementary  and 
secondary  education,  Federally  affected 
areas.  Grant  programs — education. 
Public  housing.  Reports  and 
recordkeeping  requirements. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.041,  School  Assistance  in  Federally 
Affected  Areas— Maintenance  and 
Operation) 

Dated:  June  12, 1985. 
William  |.  Bennett, 
Secretary  of  Education. 
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PART  222— ASSISTANCE  FOR  LOCAL 
EDUCATIONAL  AGENCIES  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 
AND  ARRANGEMENTS  FOR 
EDUCATION  OF  CHILDREN  WHERE 
LOCAL  EDUCATIONAL  AGENCIES 
CANNOT  PROVIDE  SUIlJABLE  FREE 
PUBLIC  EDUCATION 


to  amend  Part 
of  Federal 

for  Subpart  D 

s: 


The  Secretary  propose 
222  of  Title  34  of  the  Cod 
Regulations  as  follows: 

1.  The  table  of  content 
is  revised  to  read  as  foil 
SubfMrt  D — Generally  ComiMiraMe  Local 
Educational  Agencies;  Loc  il  Contribution 
Rates 

222.30    Dt-termination  of  loiul  contribution 

rates:  general. 
Z22.i\    Recommendation  ofjlocal 

contribution  rate 

222.32  Local  contribution  r^te  guaranteed 
by  the  Act 

222.33  Identincation  ofgei^rally 
comparable  LElAs 

222.34  Local  contribution  r  ite  ba.sed  on 
generally  comparable  L  ^s. 

222.35  Computation  of  loa  I  contribution 
rates. 

222.36  Determination  of  adilitlonal 
assistance. 

222.37  Determination  of  co  npensation  for 
unusual  geographical  fa  :tors. 

IS  amended.  64 
unless 

is  revised  to 


Authority:  Pub.  L  81-874 
Stat.  1100  (20  U.S  C  236-244 
otherwise  noted. 

2.  Subpart  D  of  Part  22 
read  as  follows: 


Subpart  D — Generally 
Local  Educational 
ContrlbtJtton  Rates. 


Comparable 
Local 


Agen^es; 


ocal 


the 


th> 


loci  il 


jthud 


§222.30    Determination  of 
contribution  rates:  general 

(a)  Before  computing 
paid  to  an  applicant  loca 
agency  (LEA)  under  section 
Impact  Aid  program,  the 
after  consultation  with 
State  educational  agency 
determines  the  LEA's 
rate. 

(b)  The  provisions  in  § 
222.34  describe  the  me 
recommended  by  LEAs  tc 
the  Secretary  in  the  deterpi 
local  contribution  rates. 

(c)  Except  as  specified 
§§222.31(a)(2)  and  222.32 
provisions  in  §§222.31  th 
not  apply  to  applicant  LEfVs 

(1)  Puerto  Rico: 

(2)  Wake  Island: 

(3)  Guam: 

(4)  American  Samoa: 

(5)  The  Northern  Maria^ 

(6)  The  Virgin  Islands: 

(7)  Any  State  in  which 
one  I.£A. 

(2(llI.S.C.  238(H|(3|) 


amount  to  be 
educational 

3  of  the 
Jecretary — 

LEA  and  its 
(SEA)— 

contribution 


222.31  through 
s  that  may  be 

be  used  by 
ination  of 


ID 


the 
ugh  222.37  do 
located  in — 


a  Islands: 

nd 

here  is  only 


§222.31    Recommendation  of  local 
contribution  rate. 

An  LEA  shall  recommend  to  the 
Secretary  one  of  the  following  types  of 
local  contribution  rates.  If  the 
recommended  local  contribution  rate 
meets  the  requirements  of  the  Act  and 
this  Part  222,  the  Secretary  accepts  the 
recommendation  and  bases  the  IXA's 
payment  on  that  rate. 

(a)  Guaratneed  Minimum  Rate.  (1) 
The  l£A  may  recommend  the  local 
contribution  rate  guaranteed  by  the  Act. 

(2)  In  the  case  of  a  jurisdiction  listed 
or  identified  in  §222.30(c),  the  Secretary 
estabhshes  as  the  local  contribution  rate 
the  rate  guaranteed  by  the  Act. 

(3)  The  provisions  governing  this  rate 
are  in  §222.32. 

(b)  Generally  Comparable  LEA  Rote. 
(1)  The  LEA  may  recommend  a  local 
contribution  rate  based  on  appropriate 
data  from  generally  comparable  LEAs 
within  its  State. 

(2)  The  provisions  governing  this  rate 
are  in  §§222.33  through  222.35. 

(c)  "Hold-Harmless  "  Rate  for  FY  1984. 
(1)  For  fiscal  year  (FY)  1984  only,  an 
LEA  that  was  paid  on  a  rate  above  the 
rate  guaranteed  by  the  Act  in  FY  1981 
may  recommend  a  rate  37.57  percent 
greater  than  its  FY  1981  rate. 

(2)  To  compute  the  amount  of  a  rate 
under  paragraph  (c)(1)  of  this  section, 
multiply  the  FY  1981  section  3  local 
contribution  rate  by  1.3757. 

(3)  If.  during  FY  1981,  the  LEA 
received  additional  assistance  under 
section  3(d)(2)(B)  or  3(d)(3){B)(ii)  of  the 
Act  as  well  as  a  regular  payment  under 
section  3.  the  LEA  may  apply  the  37.57 
percent  increase  only  to  the  rate  used 
for  determining  its  regular  payment 
under  section  3  for  FY  1981. 

(d)  "Hold-harmless" Rate  for  FY  imi 
and  Subsequent  Years.  (1)  If  the 
generally  comparable  LEA  method 
described  in  §  222.33  results  in  a  regular 
section  3  rate  for  the  current  fiscal  year 
that  is  at  least  10  pfercent  less  than  an 
applicant's  prior  fiscal  year  regular 
section  3  rate,  the  applicant  may 
recommend  that  its  rate  for  the  current 
fiscal  year  be  90  percent  of  its  prior 
fiscal  year  rate. 

(2)  To  compute  the  amount  of  a  rate 
under  paragraph  (d)(1)  of  this  section, 
multiply  the  prior  fiscal  year  section  3 
local  contribution  rate  by  .90. 

(3)  If,  during  the  prior  fiscal  year,  the 
LEA  received  additional  assistance 
under  sections  3(d)(2)(B)  or  3(d)(3)(B)(ii) 
of  the  Act  as  well  as  a  regular  payment 
under  section  3,  the  LEA  may  apply  the, 
.90  multiplier  only  to  the  rate  used  for 
determining  its  regular  payment  under 
section  3  for  the  prior  fiscal  year. 

(20  U.S.C.  2;ifl(d)(:i);  242(1.)) 


§  222.32    Local  contribution  rate 
guaranteed  by  the  Act 

(a)  Except  as  provided  in  paragraph 
(h)  of  this  section,  the  local  contribution 
rate  guaranteed  by  the  Act  is  the  greater 
of— 

(1)  Fifty  percent  of  the  average  per 
pupil  expenditure  in  the  LEAs  State 
during  the  second  fiscal  year  preceding 
the  fiscal  year  for  which  the  local 
contribution  rate  is  being  computed:  or 

(2)  Fifty  percent  of  the  average  per 
pupil  expenditure  in  all  of  the  50  States 
and  the  District  of  Columbia  during  the 
second  fi.scal  year  preceding  the  fiscal 
year  for  which  the  local  contribution 
rate  is  being  computed. 

(b)  If  a  rate  resulting  from  paragraph 
(a)(2)  of  this  section  exceeds  100  percent 
of  the  average  per  pupil  expenditure  in 
the  LEAs  State  for  the  second  fiscal 
year  preceding  the  fiscal  year  for  which 
the  local  contribution  rate  is  being 
computed,  the  Secretary  approves  a 
local  contribution  rate  that  is  equal  to 
that  State's  average  per  pupil 
expenditure  for  the  second  preceding 
fiscal  year. 

(20  U.S.C.  23Btd)(3)!B) 

§  222.33    Identification  of  generally 
comparable  LEAs. 

(a)  If  an  LEA  wishes  to  recommend  to 
the  Secretary  a  rate  based  on 
appropriate  data  from  generally 
comparable  LEAs  within  its  State,  the 
SEA  for  that  State  shall  use  data  from 
the  second  fiscal  year  preceding  the 
fiscal  year  for  which  the  local 
contribution  rate  is  being  computed  to 
group  all  of  its  LEAs  as  follows: 

(1)  Grouping  by  Grade  Span/ Lego  I 
Classification  Alone.  Divide  all  LEAs 
into  groups  that  serve  the  same  grade 
span  and  then  subdivide  the  grade  span 
groups  by  legal  classification,  if  the 
Secretary  considers  this  classification 
relevant  and  sufficiently  different  from 
grade  span  within  the  State. 

(2)  Grouping  by  Grade  Span/Legal 
Classification  and  Size,  (i)  Divide  all 
IJIAs  into  groups  by  grade  span  and 
legal  classification,  if  relevant  and 
sufficiently  different.  The  SEA  shall 
include  all  applicant  LEAs  when 
determining  each  group. 

(ii)  List  all  LEAs  within  each  group  in 
descending  order  by  size  as  measured 
by  average  daily  attendance  (ADA), 
placing  the  LEA  with  the  largest  ADA  at 
the  top  of  the  list.  A  State  that  docs  not 
tabulate  actual  annual  ADA  shall  use 
the  same  formula  for  establishing  ADA 
for  the  purpose  of  ranking  LEAs  by  size 
as  the  Department  of  Education  has 
approved  for  the  purpose  of  calculating 
section  3  payments  for  applicant  I.F.As 
in  the  State. 
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(iii)  After  consultation  with  the 
applicant  LEAs  in  the  State,  divide  each 
group  into  either  two  subgroups  or  three 
subgroups. 

(iv)  To  determine  the  subgroups, 
divide  each  list  at  the  point(s)  that  will 
result  in  as  nearly  equal  numbers  of 
LEAs  in  each  subgroup  as  possible,  so 
that  no  group  is  more  than  one  LEA 
larger  than  any  other  group. 

(3)  Grouping  by  Grade  Span /Legal 
Classification  and  Location.  Divide  all 
LEAs  into  groups  by  grade  span  and.  if 
relevant  and  sufficiently  different,  legal 
classification;  then  subdivide  these 
groups  by  location,  as  determined  by 
placement  inside  or  outside  a 
metropolitan  statistical  area  (MSA)  as 
defined  by  the  U.S.  Bureau  of  the 
Census.  The  Department  of  Education 
will  supply  SEAs  with  lists  of  MSA 
classifications  for  their  LEAs,  and  only 
the  classifications  on  those  lists  will  be 
recognized  by  the  Department  for  the 
purposes  of  these  regulations. 

(4)  Grouping  by  Grade  Span/Legal 
Classification.  Size,  and  Location,  (i) 
Divide  ail  LEAs  into  groups  by  grade 
span  and.  if  relevant  and  sufficiently 
different,  legal  classification;  then 
subdivide  these  groups  by  size  (into  two 
or  three  subgroups  for  each  grade  span, 
as  described  in  paragraph  (a)(2)  of  this 
section);  and  further  subdivide  these 
groups  by  location  (inside  or  outside  an 
MSA). 

(ii)  In  using  both  the  size  and  location 
factors,  the  SEA  shall  subdivide 
according  to  the  size  factor  before  the 
location  factor. 

(b)  After  applying  the  following 
restrictions,  the  SEA  shall  compute  a 
local  contribution  rate  according  to  the 
provisions  of  §  222.35  for  each  group  of 
generally  comparable  LEAs  identified 
under  paragraph  (a)  of  this  section: 

(1)  The  SEA  shall  not,  when 
computing  a  local  contribution  rate, 
include  the  following  heavily  impacted 
LEAs  in  any  group  of  generally 
comparable  LEAs: 

(i)  Any  LEA  having— in  the  second 
fiscal  year  preceding  the  fiscal  year  for 
which  the  local  contribution  rate  is 
being  computed — 20  percent  or  more  of 
its  ADA  composed  of  children  identified 
under  section  3(a)  of  the  Act. 

(ii)  Any  LEA  having— in  the  second 
fiscal  year  preceding  the  fiscal  year  for 
which  the  local  contribution  rate  is 
being  computed — 50  percent  or  more  of 
its  ADA  composed  of  children  identified 
under  section  3(b)  of  the  Act,  or  under 
both  sections  3(a)  and  3(b)  of  the  Act. 

(2)  The  SEA  shall  not  compute  a  local 
contribution  rate  for  any  group  that 
contains  fewer  than  10  LEAs. 

(c)(l)(i)  In  the  case  of  an  applicant 
LEA  that  satisfies  the  requirements 


contained  in  paragraph  (c)(2)  of  this 
section,  the  SEA.  in  consultation  with 
the  LEA.  may  select  10  or  more 
generally  comparable  LEAs  from  the 
group  identified  under  paragraph  (a)(2) 
of  this  section  that  includes  the 
applicant  LEA. 

(ii)  An  LEA  that  otherwise  meets 
either  of  the  requirements  of  paragraph 
(c)(2)  of  this  section  but  serves  a 
different  span  of  grades  from  all  other 
LEAs  in  its  State  (and  therefore  cannot 
match  any  group  of  generally 
comparable  LEAs  under  paragraph 
(a)(2)  of  this  section)  must  be  matched, 
for  purposes  of  this  paragraph  (c)  only. 
to  a  group  using  legal  classification  and 
size  as  measured  by  ADA.  The  group 
identified  using  legal  classification  and 
size  will  be  the  applicant's  group  under 
paragraph  (a)(2)  for  purposes  of  this 
paragraph  (c)  only. 

(2)  In  order  to  qualify  under  paragraph 
(c)(1)  of  this  section,  an  applicant  LEA 
must  either — 

(i)(A)  Be  composed  entirely  of  Federal 
property;  and 

(B)  Be  raising  either  no  local  revenues 
or  an  amount  of  local  revenues  the 
Secretary  determines  to  be  minimal;  or 

(ii)(A)  Be  located  in  a  State  where 
State  aid  makes  up  no  more  than  40 
percent  of  the  State  average  per  pupil 
expenditure  in  the  second  fiscal  year 
preceding  the  fiscal  year  for  which  the 
local  contribution  rate  is  being 
computed; 

(B)  Have  federally  connected  children 
identified  in  the  current  year  under 
section  3(a)  of  the  Act  equal  to  at  least 
20  percent  of  its  total  ADA;  and 

(C)  Have  federally  connected  children 
identified  in  the  current  year  under  both 
sections  3(a)  and  3(b)  of  the  Act  equal  to 
at  least  50  percent  of  its  total  ADA. 

(3)  In  the  case  of  an  applicant  LEA 
that  meets  either  of  the  requirements 
contained  in  paragraph  (c)(2)  of  this 
section,  the  SEA.  in  consultation  with 
the  LEA.  may  select  10  or  more 
generally  comparable  LEAs  that  share 
one  or  more  common  factors  of  general 
comparability  with  the  eligible  applicant 
LEA,  as  follows: 

(i)(A)  The  SEA  shall  consider  one  or 
more  generally  accepted,  objectively 
defined  factors  that  affect  the 
applicant's  cost  of  educating  its 
children.  Examples  of  such  cost-related 
factors  include  sparsity  of  population, 
an  unusually  large  geographical  area, 
economically  depressed  areas,  low- 
income  families,  handicapped  children, 
neglected  or  delinquent  children,  low- 
achieving  children,  children  with  limited 
English  proficiency,  and  minority 
children. 

(B)  The  SEA  shall  not  consider  cost- 
related  factors  that  can  be  varied  at  the 


discretion  of  the  applicant  LEA  or  its 
generally  comparable  LEAs  or  factors 
dependent  on  the  wealth  of  the 
applicant  LEA  or  its  generally 
comparable  LEAs.  Examples  of  factors 
that  shall  not  be  considered  include 
special  alternative  curricular  programs, 
pupil-teacher  ratio,  and  her  pupil 
expenditures. 

(ii)  The  SEA  shall  apply  the  factor(s) 
of  general  comparability  recommended 
under  paragraph  (c)(3)(i)  of  this  section 
in  one  of  the  following  ways  in  order  to 
identify  10  or  more  generally 
comparable  LEAs  for  the  eligible 
applicant  LEA.  none  of  which  may  be 
heavily  impacted  LEAs: 

(A)  The  SEA  identifies  all  of  the  LEAs 
in  the  group  that  the  eligible  applicant 
LEA  belongs  to  under  paragraph  (a)(2) 
of  this  section  that  share  the 
recommended  factor(s).  If  the  subgroup 
containing  the  eligible  applicant  LEA 
includes  at  least  10  other  LEAs 
(excluding  heavily  impacted  LEAs).  it 
will  be  the  eligible  applicant  LEA's  new 
group  of  generally  comparable  LEAs. 
The  local  contribution  rate  for  the 
eligible  applicant  LEA  shall  be 
computed  using  the  data  for  all  of  the 
LEAs  in  the  subgroup  except  the  eligible 
applicant  LEA. 

Example.  An  eligible  applicant  LEA 
contains  a  designated  economically 
depressed  area,  and  the  SEA  recommends 
"economically  depressed  areas"  as  an 
additional  factor  of  general  comparability. 
From  the  group  of  LEAs  under  paragraph 
(a)(2)  of  this  section  that  includes  the  eligible 
applicant  LEA.  the  SEA  identifies  two 
subgroups,  those  LEAs  that  contain 
designated  economically  depressed  areas 
and  those  that  do  not.  The  entire  subgroup 
identified  by  the  SEA  that  includes  the 
eligible  applicant  LEA  is  that  LEA's  new 
group  of  generally  comparable  LEAs  if  it 
contains  at  least  10  LEAs. 

(B)  The  SEA  identifies  all  of  the  LEAs 
in  the  group  that  the  eligible  applicant 
LEA  belongs  to  under  paragraph  (a)(2) 
of  this  section  that  share  the 
recommended  factor(s).  The  SEA  then 
systematically  orders  all  of  the  LEAs  in 
the  group  that  includes  the  eligible 
applicant  LEA.  The  SEA  may  further 
divide  the  ordered  LEAs  into  subgroups 
by  using  logical  division  points  (e.g..  the 
median,  quartiles,  or  standard 
deviations)  or  a  continuous  interval  of 
the  ordered  LEAs  (e.g..  a  percentage  or  a 
numerical  range).  If  the  subgroup 
containing  the  eligible  applicant  LEA 
includes  at  least  10  other  LEAs 
(excluding  heavily  impacted  LEAs),  it 
will  be  the  eligible  applicant  LEA's  new 
group  of  generally  comparable  LEAs. 
The  local  contribution  rate  for  the 
eligible  applicant  LEA  shall  be 
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paragraph  (c)(3)  of  this  section,  the  SEA 
shall  compute  the  local  contribution  rate 
for  the  eligible  applicant  LEA  according 
to  the  provisions  of  §  222.35. 

(ii)  The  SEA  shall  recommend  the 
resulting  local  contribution  rate  to  the 
Secretary  and  provide  the  Secretary  a 
description  of  the  additional  facfor(s)  of 
general  comparability  and  the  data  used 
to  identify  the  new  group  of  generally 
comparable  I.£As. 

(iii)  The  Secretary  reviews  the 
recommended  local  contribution  rate 
and  supporting  data  and  accepts  them  if 
the  Secretary  determines  that  they  meet 
the  purposes  and  requirements  of  the 
Act  and  this  Part  222. 

(20  l!.S.C.  238(d)(3)(A):  242(b)) 

§  222.34    Local  contribution  rate  based  on 
generally  comparabia  LEAs. 

(a)  In  selecting  its  recommended  rale, 
the  LEA  shall  use  the  following  steps: 

(1)  Step  1.  The  LFJ^  shall  select  the 
factor  or  factors  in  §  222.33  the  LEA 
wishes  to  use  as  the  basis  for  general 
comparability. 

(2)  Step  2.  Using  State-supplied  data, 
the  LEA  shall  identify  within  the  State 
the  entire  group  of  LEAs  (containing  at 
least  10  LEAs  exclusive  of  heavily 
impacted  LEAs)  that  matches  the  factor 
or  factors  selected  in  Step  1  and  that 
contains  the  applicant  LEA  or  would 
contain  the  applicant  LEA  if  it  were  not 
heavily  impacted. 

(3)  Step  3.  The  LEA  shall  recommend 
to  the  Secretary  the  local  contribution 
rate,  which  the  SEA  has  computed 
according  to  the  provisions  of  §  222.35, 
based  on  the  group  identified  in  Step  2. 

(b)  A  heavily  impacted  LEA  is  entitled 


(1)  Apply  for  assistance  under  the 
program;  and 

(2){i)  Recommend  as  its  local 
confribution  rate  any  type  of  rate 
described  in  §  222.31  for  which  the  LEA 
is  eligible,  including  a  rate  based  on 
generally  comparable  LEAs;  and 

(ii)  Under  the  generally  comparable 
LEA  method,  recommend  for  itself  the 
local  contribution  rate  of  any  group  it 
would  be  included  in  based  on  grade 
span/legal  classification,  size,  and/or 
location,  if  it  were  not  excluded  as 
heavily  impacted  in  paragraph  (b)(1)  of 
§  222.33. 

Example.  An  LEA  applies  for  assistance 
under  section  3  of  the  Impact  Aid  Program 
and  wishes  to  recommend  to  the  Secretary  a 
local  contribution  rate  based  on  generally 
comparable  LEAs  within  its  State. 

Characteristics  of  Applicant  LEA 

The  grade  span  of  the  applicant  LEA  is 
kindergarten  through  grade  8  (K-8).  In  the 
applicant's  State,  legal  classification  of  LEAs 
is  based  on  grade  span,  and  thus  does  not  act 
to  further  subdivide  groups  of  LEAs. 


I  he  .ADA  of  the  applicant  LEA  Is  above  ihf 
nu'dian  ADA  of  LEAs  serving  only  K-8  in  the 
State. 

The  applicant  LF;A  is  located  outside  an 
MSA. 

Chamctenstirs  nf  Other  l£As  Serving  Same 
Grade  Span 

The  SEA  of  the  applicant's  State  groups  all 
IJ'..\s  in  its  State  according  to  the  factors  in 
§  222.33. 

The  SEA  identifies  the  following  groups: 

One  hundred  and  one  LEAs  serve  only  K-8. 
The  SFJK  has  identified  a  group  of  50  IJlAs 
having  an  ADA  above  the  median  ADA  for 
th(!  group  of  101,  one  LEA  having  an  ADA  at 
the  median,  and  a  group  of  50  IJ-lAs  having  an 
.M)A  below  the  median  ADA;  and.  according 
Id  §  222.:i3(a)(2)(i),  the  SKA  considers  51 
LF.As  to  have  an  ADA  below  the  median 
ADA. 

Of  the  101  LEAs  in  the  group,  the  SKA  has 
identified  a  group  of  64  LEAs  as  being  inside 
an  MSA  and  a  group  of  .17  LF.As  as  being 
outside  an  MSA. 

Among  the  group  of  50  LKAs  having  an 
ADA  above  the  median,  the  SEA  has 
identified  a  group  of  35  LEAs  as  being  insidt! 
an  MSA  and  a  group  of  15  IFJKs  as  being 
outside  an  MSA. 

Among  the  group  of  51  LE.As  having  an 
AD.A  at  or  l)elow  the  median,  the  SEA  has 
identified  a  group  of  29  LEAs  as  being  inside 
an  MSA  and  22  LEAs  as  being  outside  an 
MSA. 

One  l£A  has  20  percent  of  its  ADA 
composed  of  children  identified  under  section 
3(a)  of  the  Act  and,  therefore,  must  be 
excluded  from  any  group  it  falls  within  l>ef(ire 
the  SFJV  computes  a  local  contribution  rale 
for  the  group.  This  LEA  has  an  ADA  below 
the  median  ADA  and  is  located  outside  an 
MSA 

On  the  basis  of  §  222.  35.  the  SE.A  computes 
the  local  contribution  rate  for  each  group  of 
generally  comparable  LEAs  that  the  SE.A  has 
identified. 

Sehction  of  Generally  Comparable  LEAs 

'I'he  applicant  IJLA  selects  the  group  of 
generally  comparable  LEAs  matching  the 
factor  or  factors  it  wishes  to  use  as  the  basis 
for  general  comparability. 

Under  the  requirements  of  §  222.33.  the 
applicant  I.EA  must  begin  with  the  group  that 
includes  all  l.EAs  with  its  grade  span,  and,  if 
relevant  and  sufficiently  different,  legal 
classification.  In  this  case,  grade  span  and 
legal  classification  happen  to  be  the  same. 
Thus,  the  group  would  Include  100  IJlAs, 
after  excluding  the  one  heavily  impacted 
LEA. 

The  applicant  LEA  then  has  several 
options: 

Option  I.  The  applicant  LEA  may  select  as 
its  group  of  generally  comparable  LEAs  on 
which  to  base  its  recommended  local 
contribution  rate  the  entire  group  of  100  LEAs 
serving  K-8,  after  excluding  the  one  heavily 
impacted  LEA.  The  applicant  LEA  then 
recommends  to  the  Secretary  as  its  local 
contribution  rate  the  rate  computed  for  this 
group  by  the  SEA. 

Option  2.  Instead  of  selecting  the  group  of 
100,  the  applicant  LEA  may  select  as  its 
generally  comparable  group  only  those  I.EAs 
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within  the  101  (the  heuvily  impacted  l.HA 
must  be  included  initially  for  thf  purpose;  of 
determining  the  median  ADA)  that  have  an 
ADA  above  the  median  ADA.  that  is,  the 
group  of  50.  The  applicant  LEA  then 
recommends  to  the  Secretary  as  its  local 
contribution  rate  the  rale  c<Hnputed  for  thi.s 
Kroup  by  the  SEA. 

Option  3.  Instead  of  selecting  either  of  the 
groups  described  in  Options  1  and  2.  the 
applicant  L£A  may  select  as  its  generally 
comparable  group  only  those  LEAs  within  the 

100  that  are  outside  an  MSA;  that  is.  the 
group  of  36.  after  excluding  the  one  heavily 
impacted  LEA.  The  applicant  l£A  then 
recommends  to  the  Secretary  as  its  local 
contribution  rate  the  rate  computed  for  this 
group  by  the  SEA. 

Option  4.  instead  of  selecting  any  of  the 
groups  described  in  Options  1.  2.  and  3,  the 
applicant  LEA  may  select  as  its  generally 
comparable  group  only  those  LEAs  that  both 
have  an  ADA  above  the  median  ADA  for  the 

101  and  are  outside  an  MSA:  that  is.  the 
group  of  15.  The  applicant  LEA  then 
recommends  to  the  Secretary  as  its  local 
contribution  rate  the  rate  computed  for  this 
group  by  the  SEA. 

However,  as  provided  in  §  222.33(b)(2),  if 
the  SEA  were  to  have  identified  fewer  than 
10  LEAs  under  any  factor  or  combination  of 
factors,  the  SEA  would  not  have  computed  a 
rate  for  such  a  group.  Therefore,  an  applicant 
LE.A  included  in  such  a  group  would  not  be 
able  to  use  this  factor  or  combination  of 
factors  in  recommending  its  local 
contribution  rate  to  the  Secretary. 

The  heavily  impacted  LEA.  while  included 
for  determining  the  median  ADA,  is  excluded 
from  the  computation  of  any  group's  local 
contribution  rate.  However,  the  heavily 
impacted  LEA  may  recommend  for  itself  the 
local  contribution  rate  of  any  group  it 
matches  in  grade  span/legal  classification, 
size,  and/or  location  (that  is.  in  the  case  of 
the  heavily  impacted  LEA  referred  to  in  this 
example,  below  the  median  ADA  and  outside 
an  MSA),  provided  the  group  contains  at 
least  10  LEAs  that  are  not  heavily  impacted. 
(20  U.S.C.  238(d)(3)(A):  242(b)) 

§  222.35    Computation  of  local  contribution 
rates. 

Except  as  otherwise  specified  in  the 
Act.  the  SEA.  subject  to  the  Secretary's 
review  and  approval,  shall  compute  a 
local  contribution  rate  for  each  group  of 
generally  comparable  LEAs  within  its 
State  that  was  identified  using  the 
factors  in  §  222.33.  as  follows: 

(a)(1)  The  SEA  shall  compile  the 
aggregate  local  current  expenditures  of 
the  comparable  LEAs  in  each  group  for 
the  second  fiscal  year  preceding  the 
fiscal  year  for  which  the  local 
contribution  rate  is  being  computed. 

(2)  For  purposes  of  this  section,  the 
SEA  shall  consider  only  those  aggregate 
current  expenditures  made  by  the 
generally  comparable  LEAs  from 
revenues  derived  from  local  sources.  No 
State  or  Federal  funds  may  be  included. 

(b)  The  SEA  shall  compile  the 
aggregate  number  of  children  in  ADA  to 


whom  the  generally  comparable  LEAs  in 
each  group  provided  a  free  public 
education  during  the  second  fiscal  year 
preceding  the  fiscal  year  for  which  the 
local  contribution  rate  is  being 
computed, 
(cj  The  SEA  shall  divide— 

(1)  The  aggregate  current  expenditures 
determined  under  paragraph  (a)  of  this 
section:  by 

(2)  The  aggregate  number  of  children 
determined  under  paragraph  (b)  of  this 
section. 

(d)  If  a  rate  computed  under  this 
section  is  lower  than  the  rate 
guaranteed  by  the  Act.  the  Secretary 
bases  the  LEA's  payment  on  the 
guaranteed  rate. 
(20  U.S.C.  238(d)(3)(A)) 

§  222.36    Determination  of  additional 
assistance. 

(a)  The  provisions  of  this  section 
govern  an  LEA  that  applies  to  the 
Secretary  for  additional  assistance 
under  section  3(d)(2)(B)  of  the  Act.  as 
well  as  applying  for  a  regular  payment 
under  section  3. 

(b)  If  the  LEA  is  applying  for  a  regular 
payment  under  section  3  based  on  a 
local  contribution  rate  guaranteed  by 
the  Act,  the  Secretary— 

(1)  In  determining  the  applicant  LEA's 
eligibility  for.  and  the  amount  of,  any 
additional  assistance,  considers  the  LEA 
comparable  to  all  LEAs  in  its  State;  and 

(2)  Establishes  the  rate  for.  and 
determines  the  amount  of,  the  additional 
assistance. 

(c)  If  the  LEA.  in  applying  for  a  regular 
payment  under  section  3.  recommends 
to  the  Secretary  a  local  contribution  rate 
based  on  generally  comparable  LEAs  in 
its  State,  the  Secretary— 

(1)  In  determining  the  applicant  LEA's 
eligibility  for.  and  the  amount  of.  any 
additional  assistance,  considers  as 
comparable  LEAs  the  same  LEAs  that 
the  applicant  identifies  as  comparable  in 
its  application  for  a  regular  payment 
under  section  3:  and 

(2)  Establishes  the  rate  for,  and 
determines  the  amount  of.  the  additional 
assistance. 

(d)  In  the  case  of  an  applicant  that 
recommends  the  "hold-harmless"  rate, 
the  Secretary — 

(1)  In  determining  the  applicant  LEA's 
eligibility  for.  and  the  amount  of,  any 
additional  assistance,  considers  as 
comparable  LEAs  the  group  of  LEAs 
that  produces  the  highest  regular  section 
3  rate  under  the  generally  comparable 
LEA  method,  as  described  in  §  222.33(a): 
and 

(2)  Establishes  the  rate  for.  and 
determines  the  amount  of.  the  additional 
assistance. 

(20  U.S.C.  238ld)(2)(B):  242(b)) 


§  222.37    Determination  of  compensation 
for  unusual  geographical  factors. 

(a)  The  Secretary  may  determine, 
after  reviewing  the  data  provided  under 
paragraph  (c)  of  this  section,  that  an 
applicant  LEA  cannot  provide  a  level  of 
education  equivalent  to  that  provided  by 
the  generally  comparable  LEAs  on 
which  the  applicant's  local  contribution 
rate  is  based  because  the  applicant's 
current  expenditures  are  affected  by 
unusual  geographical  factors,  and,  as  a 
result,  those  current  expenditures  are 
not  reasonably  comparable  to  the 
current  expenditures  of  the  generally 
comparable  LEAs. 

(b)  If  the  Secretary  makes  the 
determination  in  paragraph  (a)  of  this 
section,  the  Secretary  increases  the 
applicant  LEA's  local  contribution  rate 
up  to  the  amount  the  Secretary 
determines  will  compensate  the 
applicant  for  the  increase  in  its  current 
expenditures  necessitated  by  the 
unusual  geographical  factors,  but  no 
more  than  is  necessary'  to  allow  the 
applicant  to  provide  a  level  of  education 
equivalent  to  that  provided  by  its 
generally  comparable  LFJVs. 

(c)  When  applying  for  compensation 
under  this  section,  an  applicant  shall 
provide  the  Secretary  the  following 
information — 

(1)  A  specific  description  of  the 
unusual  geographical  factors  on  which 
the  applicant  is  basing  its  request  for 
compensation  under  this  section,  and 
objective  data  demonstrating  that  the 
applicant  is  more  severely  affected  by 
these  factors  than  any  other  LEA  in  its 
State: 

(2)  Objective  data  demonstrating  the 
specific  ways  in  which  the  unusual 
geographical  factors  affect  the 
applicant's  current  expenditures  so  that 
they  are  not  reasonably  comparable  to 
the  current  expenditures  of  the  generally 
comparable  LEAs  on  which  the 
applicant's  local  contribution  rate  is 
based; 

(3)  Objective  data  demonstrating  the 
specific  ways  in  which  the  unusual 
geographical  factors  prevent  the 
applicant  from  providing  a  level  of 
education  equivalent  to  that  provided  by 
the  generally  comparable  LEAs  on 
which  the  applicant's  local  contribution 
rate  is  based: 

(4)  Objective  data  demonstrating  that 
the  applicant's  fiscal  effort  per  student 
based  on  expenditures  of  Stale  and  loca' 
revenues  for  the  provision  of  free  public 
education  in  the  preceding  fiscal  year 
was  at  least  equal  to  the  same  fiscal 
effort  per  student  for  the  second 
preceding  fiscal  year,  and 

(5)  Any  other  information  that  the 
Secretary  may  reasonably  require  to 
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Appendix — Summary  of  Cbmnienls  and 
Responses  to  the  Interim 
Regulations 

Note. — This  appendix  will 
in  the  Code  of  Federal  Regula 

Part  222— Impact  Aid  Proij^i 

General 

A  number  of  individual 
as  well  as  a  spokesperson 
a  State  with  53  applicants, 
spokesperson  for  a  State-\ 
Aid  association  represent! 
applicants,  and  the  direct 
national  Impact  Aid  ussuc 
indicated  their  support  for 
final  regulations  because 
more  equitabh?  distributio 
Aid  funds.  Other  specific 
follow. 
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cause  severe  economic  ha 
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children  or  20  percent  "b"  children  to 
those  with  fewer  than  20  percent  "a" 
children  or  20  percent  "b"  children.  The 
commenter  gave  as  an  example  of  this 
alternative  the  following  scale: 


Percent  ol  Fedflfal  cNWren  Ca"  or  ■b") 

Percent  of 
to  be  paid 

25  !o  100 

20  to  24                                        

95 
85 

15  to  19 - 

0  '0  t4 

75 

■  Prorated  to  available  funds. 

Response.  No  change  has  been  made. 
This  suggestion  cannot  be  implemented 
in  these  proposed  regulations,  because  it 
would  require  an  amendment  to  the  Act. 

Comment.  One  commenter  objected  to 
the  $5,000  minimum  payment  provision, 
which  has  prevented  his  LEA  from 
receiving  any  funds  since  fiscal  year 
(FY)  1981. 

Response.  No  change  has  been  made. 
The  minimum  payment  provision  was 
implemented  through  legislative  action 
by  the  Congress.  In  many  cases, 
payments  of  small  amounts  are  not  cost 
effective — the  expenses  incurred  by 
LEAs  and  SEAs  in  filing  Impact  Aid 
applications  and  those  incurred  by  the 
Department  in  processing  applications 
are  greater  than  the  payment  amounts. 
The  $5,000  minimum  payment  provision 
has  been  implemented  through 
appropriation  legislation  by  the 
Congress  and  cannot  be  dealt  with  in 
these  regulations. 

Comment.  One  commenter  objected  to 
the  classification  of  the  regulations  as 
"non-major"  under  Executive  Order 
12291  (46  FR  13193,  February  19. 1981). 

Response.  No  change  has  been  made. 
The  commenter  did  not  base  his 
disagreement  on  evidence  that  the 
regulations  met  one  of  the  three  specific 
criteria  found  in  the  definition  of  a 
"major  nile"  in  section  1(b)  of  the 
Executive  Order.  Instead,  the 
commenter  believed  that  the  regulations 
reflected  major  policy  or  methodological 
changes.  The  Secretary  therefore  affirms 
the  classification  of  the  regulations  as 
non  major  rules  under  Executive  Order 
12291. 

Comment.  One  commenter  disagreed 
with  the  Secretary's  certification  that 
the  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  LEAs. 

Response.  No  change  has  been  made. 
These  regulations  propose  a  "hold- 
harmless"  provision  for  FY  1985  and 
subsequent  years  under  which  no 
applicant  would  be  required  to  absorb 
more  than  a  10  percent  reduction  from 
its  prior  year's  local  contribution  rate. 
This  provision  will  minimize  the 
eccnomic  impact  of  these  proposed 


regulations  on  small  LEAs;  however, 
only  approximately  10  percent  of  all 
Impact  Aid  recipients  are  expected  to 
take  advantage  of  the  "hold-harmless" 
provision.  The  Secretary  believes  that 
this  can  be  taken  as  evidence  that  the 
remaining  90  percent  of  the  program's 
recipients  are  either  not  affected  by  the 
generally  comparable  LEA  method,  or 
that  their  rates,  and  thus  their  payments, 
increase  under  the  method. 

Section  222.30  Determination  of  local 
contribution  rates:  general. 

Comment.  One  commenter  noted  that 
§  222.30(c)  requires  LEAs  enumerated  in 
section  3(d)(3)(B)(iii)  of  the  Act  to  use 
the  rate  guaranteed  by  the  Act.  The 
commenter  objected  to  this  restriction 
and  suggested  that  a  new  section  be 
added  to  the  regulations  which  would 
allow  the  Secretary  to  modify  the 
procedures  for  establishing  local 
contribution  rates  for  these  LEAs  on  a 
case-by-case  basis. 

Response.  A  change  has  been  made. 
Section  3(d)(3)(B)(iii)  of  the  Act  provides 
that  the  Secretary  shall  establish  the 
local  contribution  rate  for  LEAs  in  the 
territories,  in  States  with  substantial 
unorganized  territory,  and  in  States 
having  a  single  LEA.  The  Secretary  was 
given  this  discretion  apparently  because 
it  was  thought  to  be  difficult  or 
impossible  to  identify  generally 
comparable  LEAs  for  applicants  in  those 
areas.  The  Department  determined  that 
the  previously  used  group  and 
individually  selected  comparable 
district  rate  methods  could  not  be 
applied  meaningfully  to  these  LEAs.  and 
they  were  assigned  the  rate  guaranteed 
by  the  Act.  The  Secretary  believes  that 
the  broad  objective  criteria  contained  in 
the  new  generally  comparable  LEA 
method  in  §§  222.33  and  222.34  can  be 
used  to  identify  appropriate  groups  of 
generally  comparable  LEAs  for 
applicants  in  States  with  substantial 
unorganized  territory.  However,  the 
Secretary  also  believes  that  it  is  not 
possible  to  identify  generally 
comparable  LEAs  for  the  remaining 
LEAs  listed  in  section  3(d)(3)(B)(iii)  and 
payments  to  LEAs  in  States  or  territories 
in  which  there  is  only  one  LEA  will 
continue  to  be  based  on  the  rate 
guaranteed  by  the  Act.  It  is  not 
necessary  to  add  a  new  section  to  the 
proposed  regulations  to  accomplish  the 
change  being  made. 

Section  222.31  Recommendation  of 
local  contribution  rate. 

Comment.  A  number  of  commenters 
suggested  that  a  "hold-harmless" 
provision  should  be  available  not  only 
in  FY  1984  but  in  subsequent  years  as 
well.  One  commenter  requested  that 
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such  a  provision  be  continued  from  year 
to  year  until  the  rate  guaranteed  by  the 
Act  has  increased  to  the  extent  that  the 
"hold-harmless"  provision  can  be 
phased  out.  The  commenter  believed 
that  this  transition  period  would  allow 
LFAs  to  trim  expenses  and  make  other 
adjustments  in  their  budgets  without 
disruption.  Another  commenter 
recommended  that  LEAs  having 
received  "grossly  excessive"  local 
contribution  rates  in  the  past  be  allowed 
"hold-harmless"  rates  in  FY  1985  of  up 
to  125  percent  of  the  rate  guaranteed  by 
the  Act.  A  third  commenter  suggested 
that  the  "hold-harmless"  provision  could 
be  calculated  by  adjusting  FY  1981  rates 
that  were  l.igher  than  the  rate 
guaranteed  by  the  Act  by  an  inflation 
factor  each  year  through  FY  1989. 

Response.  A  change  has  been  made. 
The  Secretary  has  decided  that  a  "hold- 
harmless"  provision  should  be  available 
in  FY  1985  and  future  years  to  enable 
LEAs  to  continue  to  make  the  transition 
to  the  generally  comparable  LEA  rate 
method.  Beginning  in  FY  1985.  an  LEA 
can  recommend  to  the  Secretary  a  rate 
that  is  90  percent  of  its  prior  year's 
regular  section  3  rate.  Thus,  no  LEA 
would  be  required  to  absorb  more  than 
a  10  percent  reduction  from  its  prior 
year's  rate.  Because  the  "hold-harmless" 
provision  would  produce  a  predictable 
local  contribution  rate  from  year  to  year. 
LEAs  choosing  to  use  this  rate  should  be 
able  to  plan  better  their  expenditures  for 
the  coming  year  and  avoid  budgetary 
disruption.  The  Secretary  decided 
against  the  two  specific  methods  of 
calculating  "hold-harmless"  rates 
suggested  by  the  commenters  because 
one  would  perpetuate  unfairly  high  rates 
for  some  LEAs  at  the  expense  of  others, 
and  neither  would  help  LEAs  receiving 
such  rates  make  the  transition  to  the 
generally  comparable  LEA  rate  method. 

Comment.  One  commenter  asserted 
that  rates  calculated  under  the  FY  1984 
"hold-harmless"  provision  were 
inconsistent  with  "applicable  law."  The 
commenter  also  found  it  unfair  to 
applicants  eligible  for  additional 
assistance  under  section  3(d)(2)(B)  of  the 
Act  that  the  percentage  increase 
allowed  under  the  "hold-harmless" 
provision  was  applied  only  to  a  regular 
section  3  rate  and  not  to  a  section 
3(d)(2)(B)  rate. 

Response.  No  change  has  been  made. 
The  Secretary  decided  to  add  a  "hold- 
harmless"  provision  to  the  interim  final 
regulations  in  response  to  numerous 
public  comments  on  the  notice  of 
proposed  rulemaking  (NPRM)  published 
on  March  30. 1984.  The  commenters 
slated  that  LEAs  that  had  received  a 
rate  higher  than  the  rate  guaranteed  by 


the  Act  in  1981  needed  some  type  of 
"hold-harmless"  provision  to  enable 
those  LEAs  to  make  the  transition  to  the 
Department's  generally  comparable  LEA 
method  without  budgetary  disruption.  In 
FY  1981.  regular  section  3  rates  other 
than  the  rate  guaranteed  by  the  Act 
were  established  using  SEA-selected 
groups  of  LEAs  or  using  individually 
selected  comparable  districts  (ISCDs). 
The  Department's  procedure  known  as 
the  "$50  rule"  was  an  integral  part  of  the 
administration  of  the  ISCD  method. 
The  Secretary  determined  that  the 
LEAs  that  had  used  the  group  and  ISCD 
methods  in  FY  1981  needed  a  chance  to 
adjust  to  the  rates  established  under  the 
Department's  new  method  and  that  a 
"hold-harmless"  provision  should  be 
available,  based  on  those  FY  1981  rates. 
Accordingly,  the  interim  final 
regulations  provided  that  in  FY  1984  an 
applicant  could. request  a  rate  calculated 
by  increasing  its  regular  section  3  rate 
for  FY  1981  by  the  same  percentage  as 
the  rate  guaranteed  by  the  Act  (based 
on  the  national  average  per  pupil 
expenditure)  increased  from  FY  1981  to 
FY  1984.  This  procedure  was  fair  to 
LEAs  that  has  used  the  group  and  ISCD 
rates  in  FY  1981.  because  it  was  based 
on  the  higher  rates  upon  which  some 
applicants  had  come  to  depend. 
However,  it  was  also  fair  to  the 
remaining  applicants  that  used  the  rate 
guaranteed  by  the  Act  because,  while 
those  higher  FY  1981  rates  increased, 
they  were  only  allowed  to  increase  by  a 
reasonable  amount. 

The  Secretary  does  not  believe  that 
basing  the  "hold-harmless"  provision  on 
rates  established  using  the  "$50  rule" 
violates  any  "applicable  law."  The  court 
decision  regarding  the  "$50  rule"  is  now 
on  appeal.  The  Department  continues  to 
believe  that  the  "$50  rule"  is  a  valid 
method  under  the  Act  and  previous 
regulations  for  determining  which  LEAs 
are  generally  comparable  to  an 
applicant.  Further,  in  appropriation 
legislation,  the  Congress  based 
payments  for  FYs  1982  and  1983  on  the 
FY  1981  payments.  By  basing  regular 
section  3  rates  under  the  "hold- 
harmless"  provision  on  FY  1981  rates, 
the  Department  is  adapting 
Congressional  policy  for  the  purposes  of 
these  regulations. 

The  Secretary  does  not  believe  that  it 
would  be  consistent  with  section 
3(d)(2)(B)  of  the  Act  to  calculate  a  "hold- 
harmless"  rate  by  applying  a  percentage 
increase  to  an  applicant's  section 
3(d)(2)(B)  rate.  Payments  under  this 
section  are  made  to  certain  heavily 
impacted  applicants  to  enable  them  to 
provide  a  level  of  education  equivalent 
to  that  provided  by  their  generally 


comparable  LEAs.  In  general,  once  the 
threshold  eligibility  requirement  has 
been  met,  final  eligibility  for  and  the 
amount  of  these  payments  are 
established  if  the  applicant  can 
demonstrate  financial  need.  The 
applicant's  financial  need  is  assessed  on 
the  basis  of  current  fiscal  data,  rather 
than  the  two-year  old  data  on  which 
regular  section  3  local  contribution  rates 
are  based.  Establishing  a  section 
3(d)(2)(B)  rate  by  increasing  a  prior 
year's  rate  by  a  specified  percentage 
would  eliminate  the  assessment  of  the 
applicant's  need  required  by  the  statute. 
In  addition,  this  calculation  might 
reduce  the  amount  of  the  applicant's 
payment  because  the  applicant's  need 
might  have  increased  by  more  than  the 
specified  percentage. 

Section  222.33    Identification  of 
generally  comparable  LEAs. 

Comment.  One  commenter  repeated 
an  earlier  objection  that  the  interim  final 
regulations  and  the  new  generally 
comparable  LEA  method  are  a 
"complete  and  dramatic  departure"  from 
the  previous  regulations  and  are 
therefore  inconsistent  with  and  in 
violation  of  the  Act. 

Response.  No  change  has  been  made. 
These  proposed  regulations  implement 
the  statutory  requirement  that  the 
Secretary  identify  LEAs  generally 
comparable  to  the  applicant  and  are 
consistent  with  the  previous  regulations. 
All  of  the  factors  in  these  regulations 
used  to  determine  general  comparability 
are  found  in  the  previous  regulations  as 
well  as  in  the  legislative  history.  In 
keeping  with  the  legislative  history,  both 
regulations  include  the  concept  of 
basing  local  contribution  rates  on  larger 
groups  of  LEAs. 

Comment.  A  number  of  commenters 
contended  that  the  requirement  that 
ever>'  group  contain  at  least  10  LEAs  is 
arbitrary  and  too  restrictive.  Suggestions 
for  a  minimum  of  five  or  three  were 
offered. 

Response.  No  change  has  been  made. 
The  legislative  histor>'  indicates  the 
Congress'  belief  that  the  larger  the 
number  of  comparable  LEAs  on  which  a 
local  contribution  rate  is  based,  the 
more  objective  and  equitable  the 
resulting  rate  will  be.  A  minimum  of  10 
LEAs  per  group  was  established  to  be 
consistent  with  the  legislative  intent  and 
to  achieve  confidence  in  the  objectivity 
of  the  calculated  local  contribution 
rates. 

Comment.  Six  commenters  stated  that 
grouping  LEAs  by  size  into  only  two 
groups  would  result  in  LEAs  with  major 
differences  in  ADA  being  identified  as 
"generally  comparable."  The 
commenters  generally  suggested  that 
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by  ADA.  and  location  as 
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Comment.  One  commc 
that  an  SEA  should  not  be 
apply  "grade  span"  as  a 
factor  in  identifying  a  gro 
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applicant  LEA  if  the  coterminous 
applicant  has  a  different  grade  span 
from  every  other  LEA  in  its  State. 

Response.  A  change  has  been  made. 
Because  the  Secretary  believes  that  the 
circumstances  of  heavily  impacted 
cotenninous  LEAs  deseve  special 
consideration,  an  SEA  would  be  given 
some  additional  flexibility  in  selecting  a 
group  of  generally  comparable  LEi\s  for 
coterminous  applicants  under  the 
provisions  of  §  222.33(c).  In  the  case 
where  a  coterminous  applicant  LEA  has 
a  different  grade  span  from  all  other 
LEAs  in  its  State,  the  SEA  may  select 
generally  comparable  LEAs  for  the 
coterminous  applicant  from  the  group  of 
LEAs  that  match  the  coterminous 
applicant  in  legal  classification  as  well 
as  size  as  measured  by  ADA. 

Comment.  Several  commenters 
suggested  that  the  generally  comparable 
LEA  method  should  be  changed  to 
enable  an  aplicant  to  select  a  small 
number  of  LEAs  that  would,  as  one 
commenter  phrased  it,  "most  closely 
resemble  the  applicant's  situation  had 
the  applicant  not  been  subjected  to  the 
federal  presence. "  One  commenter 
suggested  that  this  change  should  be 
applied  only  to  small  LEAs  (less  than 
800  students)  serving  grades  K-12. 
Another  commenter  thought  that  heavily 
impacted  LEAs  were  most  in  need  of 
this  change. 

Response.  No  change  has  been  made. 
These  commenters  seem  to  be 
suggesting  that  an  applicant  should  be 
allowed  to  base  its  local  contribution 
rate  on  LEAs  that  are  the  "most  nearly 
comparable"  to  the  applicant.  The  "most 
nearly  comparable"  standard  was  used 
for  a  short  period  of  time  early  in  the 
history  of  the  Impact  Aid  program. 
However,  since  1958,  the  Act  has 
specified  that  "generally  comparable" 
LEAs  must  be  identified  and  the  task  of 
defining  "generally  comparable"  has 
been  placed  within  the  Secretary's 
discretion.  The  Secretary  has 
determined  that,  for  the  purposes  of 
these  regulations,  the  term  "generally" 
should  be  interpreted  to  mean  that 
comparability  is  determined  by  taking 
an  overall  view  of  LEAs'  shared  basic 
circumstances.  The  broad  objective 
factors  contained  in  the  generally 
comparable  LEA  method  are 
appropriate  measures  of  these  basic 
circumstances  and  therefore  of  general 
comparability. 

Comment.  Six  individual  commenters. 
the  director  of  the  national  Impact  Aid 
association,  and  the  spokesperson  for 
one  SEA  writing  on  behalf  of  53 
applicants  in  its  State  asked  that  the 
interim  final  regulations  be  amended  lo 
provide  additional  flexibility  in 
identifying  generally  comparable  LEAs 


for  certain  "unique"  or  "exceptional" 
applicants.  The  commenters  generally 
defined  an  "exceptional"  applicant  as 
one  whose  ADA  consists  of  at  least  50 
percent  federally  connected  students,  at 
least  20  percent  of  whom  are  category 
"a"  students,  and  that  is  located  in  a 
State  which  provides  a  low  level  of 
State  aid  for  education.  Some 
commenters  suggested  that  the  State 
should  be  providing  less  than  50  percent 
of  educational  costs  on  average,  and 
others  suggested  less  than  40  percent. 

One  commenter  believed  that 
"exceptional"  LEAs  should  be  limited  lo 
those  heavily  impacted  LEAs  serving 
fewer  than  800  students  in  grades  K-12. 
A.nother  suggested  that,  in  addition  to 
the  general  criteria,  an  "exceptional" 
LEA  is  one  that  is  raising  a  low 
percentage  of  its  funds  from  local 
sources.  One  commenter  suggested  that 
an  LEA  should  be  considered 
'e,xceptional"  if  it  is  located  in  a  State 
providing  less  than  50  percent  of  total 
current  operating  expenditures  and 
meets  two  of  the  following  three 
conditions:  the  LEA's  enrollment  is 
composed  of  50  percent  federally 
connected  students;  the  Federal 
Government  owns  property  whose 
aggregate  worth  equals  25  percent  of  the 
total  assessed  value  of  all  real  property 
in  the  LEA  or  the  LEA  qualifies  for 
additional  assistance  under  section 
3(d)(2)(B);  or  25  percent  of  the  LEA's 
students  are  economically 
disadvantaged  as  that  term  is  defined  in 
Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (ECIA). 

While  some  commenters  only  offered 
criteria  for  identifying  "exceptional" 
applicants,  others  offered  various 
proposals  for  selecting  generally 
comparable  LEAs  on  which  to  base  the 
local  contribution  rates  of  these 
applicants.  One  commenter  suggested 
that  once  an  "exceptional"  applicant 
has  been  identified,  it  should  be  allowed 
to  choose  a  minimum  of  10  LEAs  that 
are  within  plus  or  minus  200  of  the 
applicant's  ADA.  Another  believed  than 
an  "exceptional"  applicant  should 
choose  not  more  than  five  LEAs  from  its 
group  identified  under  §  222.33(a)(2).  A 
third  commenter  recommended  that  an 
"exceptional"  applicant  should  be 
allowed  to  pick  any  10  LEAs  from  its 
group  identified  under  §  222.33(a)(4),  as 
the  LEAs  that  are  coterminous  with 
military  reservations  did  in  FY  1984. 
One  commenter  suggested  that  an 
"exceptional"  applicant  should  select 
five  LEAs  which  share  at  least  three  of 
the  following  five  characteristics,  in 
addition  to  the  same  grade  span  and 
legal  classification:  enrollment  within 
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500  students  or  10  percent  of  the 
"exceptional"  applicant's,  whichever  is 
less;  enrollment  per  square  mile  within 
10  percent  of  the  "exceptional" 
applicant's;  pupil-teacher  ratio  within 
five  pupils  of  the  "exceptional" 
applicant's;  tax  effort  not  more  than  10 
percent  higher  than  the  "exceptional" 
applicant's;  or  cost  of  transportation  for 
educational  purposes  within  10  percent 
of  the  "exceptional"  applicant's. 

Response.  A  change  has  been  made. 
In  developing  the  generally  comparable 
LEA  method,  the  Department  attempted 
to  devise  a  procedure  for  identifying 
generally  comparable  LEAs  that  was 
based  on  objective  factors  that  affect 
educational  costs  and  that  produced  fair 
results  on  a  national  scale.  The 
Secretary  believes  the  method  contained 
in  the  interim  final  regulations  largely 
achieves  the  goal  of  equitably 
distributing  funds  under  the  Impact  Aid 
4)rogram,  a  belief  the  comments  indicate 
ihany  applicants  share.  However,  while 
believing  the  method  fair,  the 
Department  was  aware  that  in 
developing  rules  of  general  applicability 
the  legitimate  concerns  of  some  LEAs 
might  be  overlooked.  The  comments 
submitted  in  response  to  the  interim 
final  regulations  reveal  that  such 
legitimate  concerns  exist,  and  the 
Secretary  has  determined  that  they 
should  be  addressed. 

There  is  a  group  of  LEAs  whose 
circumstances  appear  to  be 
inadequately  addressed  by  the  four 
standard  options  under  the  generally 
comparable  LEA  method.  A  number  of 
commenters  agreed  on  the  basic 
identifying  characteristics  of  this  group. 
The  LEAs  in  this  group  are  heavily 
impacted,  having  at  least  50  percent 
federally  connected  students,  a  high 
proportion  of  whom  are  category  "a" 
students.  These  LEAs  are  also  located  in 
States  which  provide,  on  the  average.  40 
percent  or  less  of  the  cost  of  education. 

The  Secretary  believes  that  the 
Federal  presence  places  a  greater 
burden  on  this  group  of  heavily 
impacted  LEAs  than  is  placed  on  other 
LEAs.  Large  numbers  of  federally 
connected  students,  especially  category 
"a"  students,  combined  with  Federal 
ownership  of  real  property  in  an  LEA 
can  result  in  a  reduction  in  the  local 
revenues  per  student  available  to  an 
LEA  for  educational  purposes.  Such  a 
reduction  in  local  revenues  can  be 
compensated  for  if  the  LEA  is  in  a  State 
which  provides  a  relatively  large 
amount  of  support  for  education.  If  the 
LEA  is  located  in  a  State  which  provides 
a  relatively  small  amount  of  support, 
however,  the  LEA  has  fewer  options  for 
making  up  these  reduced  local  revenues. 


Because  such  an  LEA  has  fewer  options 
from  which  to  choose  in  meeting  its 
greater  burden,  the  Secretary  has 
determined  that  these  proposed 
regulations  should  include  a  provision 
that  allows  more  flexibility  in 
identifying  generally  comparable  LEAs 
under  these  circumstances. 

A  new  §  222.33(c)  has  been  added  to 
these  proposed  regulations  to  address 
the  needs  of  the  LEAs  whose 
circumstances  the  Secretary  has 
determined  warrant  special 
consideration.  The  new  section  will 
include  LEAs  whose  boundaries  are 
coterminous  with  the  boundaries  of 
Federal  property.  This  category  of  LEA 
has  been  expanded  from  the  interim 
final  regulations  to  include  LEAs  that 
are  coterminous  with  all  types  of 
Federal  property  and  not  only  those 
coterminous  with  Federal  military 
property. 

The  new  §  222.33(c)  will  apply  also  to 
LEAs  with  at  least  50  percent  federally 
connected  students,  at  least  20  percent 
category  "a"  students,  located  in  States 
where  State  aid  makes  up  no  more  than 
40  percent  of  the  State  average  per  pupil 
expenditure.  The  SEA,  in  consultation 
with  an  applicant  eligible  under  this 
section,  will  select  at  least  10  generally 
comparable  LEAs  from  the  group 
identified  under  §  222.33(a)(2)  that 
includes  the  applicant.  The  SEA  must 
use  generally  accepted,  objective  factors 
that  affect  the  applicant's  cost  of  • 
educating  its  children  to  identify  the 
applicant's  group  of  generally 
comparable  LEAs.  The  SEA  will 
compute  the  applicant's  local 
contribution  rate  using  data  from  all  of 
the  LEAs  in  the  applicant's  group.  The 
SEA  will  then  recommend  the  resulting 
rate  to  the  Secretary  and  will  submit 
with  its  recommendation  data 
supporting  the  factors  and  the  method 
used  to  choose  the  applicant's  group  of 
generally  comparable  LEAs.  The 
Secretary  will  review  the  recommended 
rate  and  supporting  data  and  will 
approve  them  if  the  Secretary 
determines  they  meet  the  purpose  of  the 
Act  and  the  regulations. 

This  procedure  is  modeled  as  one 
commenter  suggested  it  should  be.  after 
the  procedure  contained  in  the  former 
§  222.33(c)  in  the  interim  final 
regulations,  which  applied  to  LEAs 
coterminous  with  Federal  military 
property.  Borrowed  from  the  former 
provision  is  the  concept  of  allowing  the 
SEA  and  LEA  to  identify  the  applicant's 
generally  comparable  LEAs  by  further 
subdividing  a  larger  group  identified 
under  one  of  the  standard  options  in  the 
generally  comparable  LEA  method. 
Instead  of  option  4,  however,  the  new 


provision  uses  option  2.  under  which 
LEAs  are  subdivided  by  grade  span, 
legal  classification  (if  relevant  and 
sufficiently  different),  and  size.  Using 
the  option  2  group  will  give  applicants 
and  their  SEAs  more  flexibility  by 
making  available  a  larger  group  from 
which  to  choose  generally  comparable 
LEAs. 

The  new  provision  includes  for  the 
first  time  a  general  procedure  to  be 
followed  by  the  SEAs  and  applicants  in 
identifying  the  applicants'  generally 
comparable  LEAs.  This  procedure 
ensures  that  objective,  cost-related 
factors  will  be  used  to  identify  LEAs 
under  this  section,  as  under  the  four 
standard  options  of  the  generally 
comparable  LEA  method.  As  one 
commenter  stated,  this  procedure  would 
provide  "uniformity  in  the  method  of 
establishing  exceptionality,  and  would 
eliminate  the  previous  practice  in  which 
districts  generate  additional  aid  based 
on  self-defined  exceptionality." 

It  is  equitable  to  apply  the  same 
procedure  to  all  the  LEAs  whose 
circumstances  the  Secretary  has 
determined  warrant  special 
consideration.  All  these  LEAs  are 
greatly  burdened  by  the  Federal 
presence  in  their  districts  and  have  a 
limited  ability  or  no  ability  to 
compensate  for  the  reduction  in  or 
elimination  of  local  revenues  resulting 
from  this  burden.  The  Secretary'  believes 
there  is  enough  flexibility  in  the  new 
procedure  to  address  the  circumstances 
of  both  types  of  LEAs.  Applicants 
eligible  to  use  this  procedui*  will  be 
allowed  to  choose  the  factor(s)  of 
general  comparability  most  appropriate 
to  their  circumstances. 

However,  the  public  is  invited  to 
submit  substantive  comments  regarding 
the  practical  application  of  this 
procedure.  If  the  procedure  does  not 
adequately  address  the  circumstances  of 
the  applicants  to  whom  it  applies,  the 
Secretary  would  like  specific 
suggestions  for  an  alternative  based  on 
objective  factors  that  would  be  more 
responsive. 

The  Secretary  decided  for  several 
reasons  not  to  adopt  the  commenters' 
other  suggestions  concerning  either 
which  applicants  should  be  considered 
"exceptional"  or  what  procedure  should 
be  used  to  identify  generally  comparable 
LEAs  for  those  applicants. 

The  Secretary  did  not  want  to  limit 
this  "exceptional"  category  to  LEAs 
serving  800  students  or  fewer  in  grades 
K-12.  as  one  commenter  suggested.  Such 
a  limit  would  unfairly  eliminate  from 
consideration  LEAs  serving  larger 
numbers  of  students  that  are  likely  to  be 
at  least  as  burdened  by  the  Federal 
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includes  the  applicant.  Since  this  group 
would  not  include  the  required  minimum 
number  of  10  LEAs  for  some  applicants, 
these  otherwise  eligible  applicants 
would  not  be  able  to  benefit  from 
§  222.33(c).  Also,  this  option  does  not 
provide  any  guidance  concerning  the 
standards  the  Secretary  believes  should 
be  used  to  identify  generally  comparable 
LEAs. 

The  Secretary  also  rejected  a 
procedure  containing  six  different 
criteria  from  which  an  applicant  could 
choose  to  identify  its  generally 
comparable  LEAs.  The  criteria 
suggested  are  inappropriate  because 
they  are  not  broad  enough  to  include  eil 
the  possible  situations  faced  by 
""exceptional"'  applicants.  Some  of  them, 
such  as  pupil-teacher  ratio,  are 
objectionable  because  they  can  be 
controlled  at  the  discretion  of  the 
applicant.  An  approach  similar  to  this 
was  considered  by  the  Department 
briefly  several  years  ago  and  was  found 
unsatisfactory. 

Comment.  One  commenter  said  that 
the  metropolitan  versus  rural 
classification  totally  ignores  the 
suburban  group,  which  is  a  significant 
grouping  for  LEAs.  Pupils,  salaries, 
resources,  and  courses  of  study  are 
different  in  city  and  suburban  LEAs  and 
therefore  a  suburban  classification 
should  be  used  in  determining 
comparability. 

Response.  No  change  has  been  made. 
The  Secretary  does  not  believe  that  the 
differences  between  urban  and 
suburban  school  districts  are  significant 
for  the  purposes  of  these  regulations. 
Based  on  data  compiled  by  the  U.S. 
Bureau  of  the  Census,  urban  and 
suburban  communities  are  grouped 
together  as  a  metropolitan  area  because 
they  share  certain  basic  economic 
characteristics.  As  a  result,  the 
Secretary  believes  that  the  LEAs  in 
these  urban  and  suburban  communities 
share  basic  characteristics  that  are 
relevant  to  the  determination  of  general 
comparability. 

Comment.  One  commenter  (speaking 
for  almost  300  superintendents  in  his 
State  and  the  SEA)  urged  that  any 
generally  comparable  LEA  method  of 
establishing  local  contribution  rates  be 
eliminated  and  a  study  be  conducted  to 
determine  '"  "actual"  local  contributions 
and  a  simple  method  to  determine  the 
relative  necessary  federal  assistance." 
'The  commenter  made  this  suggestion 
because,  although  these  regulations 
""will  greatly  reduce  the  gross  injustices 
of  excessive  rales  under  the  previous 
reg|ulation)s.  .  .  .  the  alternatives 
offered  under  the  minimum  rate  are  the 
most  equitable."' 


Response.  No  change  has  been  made. 
The  Act  authorizes  the  Secretary  to 
establish  local  contribution  rates  for 
applicants  based  on  fiscal  and  pupil 
attendance  data  from  generally 
comparable  LEAs,  except  that  such 
rates  may  not  be  less  than  the  rate 
guaranteed  by  the  Act.  The  Act  requires 
the  Secretary  to  make  the  final 
determination  regarding  which  LEAs  are 
generally  comparable  to  the  applicant. 
The  Secretary  believes  that  the 
generally  comparable  LEA  method  for 
determining  local  contribution  rates 
contained  in  these  proposed  regulations 
is  fair  and  equitable  and  is  consistent 
with  the  Act  and  the  legislative  history. 

Section  222.35  Computation  of  local 
contribution  rates. 

Comment.  One  commenter  stated  that 
some  exorbitant  rates,  beyond  the 
districts'  needs,  are  still  possible  under 
the  revised  regulations,  resulting  in 
these  districts'  benefitting  unfairly  at  the 
expense  of  others.  The  commenter  felt 
that  such  rates  should  be  identified  and 
prevented. 

Response.  No  change  has  been  made. 
The  Secretary  is  required  to  use  the 
formula  in  section  3(d)(3)(A)  of  the  Act 
to  compute  an  applicant's  regular 
section  3  local  contribution  rate.  This 
formula  does  not  attempt  to  establish 
the  extent  of  an  applicant's  ""need." 
Rather,  it  attempts  to  establish  the 
approximate  amount  per  student 
contributed  by  local  taxpayers  in 
generally  comparable  LEAs  toward  the 
cost  of  elementary  and  secondary 
education. 

Comment.  One  commenter  asked  that 
payments  be  based  on  all  students 
enrolled  in  a  district  rather  than  those  in 
average  daily  attendance.  The 
commenter  stated  that  a  district's 
expenses  are  the  same  whether  students 
are  present  or  absent. 

Response.  No  change  has  been  made. 
The  Act  specifically  directs  that 
entitlements  be  computed  on  the  basis 
of  federally  connected  in  average  daily 
attendance. 

Comment.  Three  commenters  asked 
for  a  clarification  of  the  term  "revenue 
derived  from  local  sources."  One  asked 
that  the  regulations  further  clarify  that 
Federal  as  well  as  State  funds  are 
excluded  from  local  revenues.  Two  were 
particularly  concerned  about  the 
classification  and  treatment  of  funds 
collected  by  the  State  and  returned  to 
the  local  jurisdictions  in  which  they 
were  collected. 

Response.  A  change  has  been  made 
regarding  the  first  concern.  Section 
222.35(a)(2)  has  been  changed  to 
indicate  that  neither  State  nor  Federal 
funds  may  be  considered  local  revenues. 
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Regarding  the  second  concern,  for 
purposes  of  the  Impact  Aid  program,  the 
Secretary  will  use  the  same  guidelines 
to  determine  sources  of  revenue  as  are 
used  by  the  National  Center  for 
Education  Statistics  for  its  annual 
collection  of  data  on  school  district 
revenues  and  expenditures.  In  addition, 
§  222.3(1)  of  the  Impact  Aid  regulations 
explains  how  to  treat  funds  collected  by 
the  State  and  returned  to  local 
jurisdictions. 

Section  222.37  Determination  of 
compensation  for  unusual  geographical 
factors. 

Comment.  One  commenter  objected  to 
the  deletion  of  the  regulation 
implementing  section  3(d](3)(B)(ii)  of  the 
Act  which  provides  additional 
compensation  to  certain  LEAs  whose 
current  expenditures  are  affected  by 
unusual  geographical  factors. 

Response.  A  change  has  been  made. 
The  Secretary  is  proposing  a  new 
§  222.37  implementing  section 
3(d)l3](B)(ii)  of  the  Act  that  contains  a 
more  explicit  statement  of  the  standards 
the  Secretary  uses  to  determine  an 
applicant's  eligibility  for  compensation 
under  this  section  of  the  Act.  The  new 
provision  is  intended  to  clarify  the 
Department's  existing  policy  regarding 
this  section  of  the  Act. 

|FR  Doc.  85-14448  Filed  6-13-85;  8;45  am| 
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24659,  24786 

80 23454 

81 23454 

83 23454 

90 24548 

97 24548 

48CFR 

Ch.  7 23711 

1 23604 

13 23604 

14 23604 

15 23604 

16 23604 

22 23604 

25 23604 

31 23604 

33 23604 

44 23604 

52 23604 

53 23604 

522 24523 

533 24772 

552 24523,24772 

App.  B 24772 

Proposed  Rules: 

3 23818 

49CFR 

173 23811 

393 24549 

571 23426,  2381 3 

584 24550 

1 057 24648 

1 1 52 24649 

Proposed  Rules: 

531 23738 

584 2491 7 

1039 23741 

50CFR 

17 23872,  24526,  24649 

26 23309 

611 23712 

663 ......24777 

655 2331 0 

Proposed  Rules: 

17 23458,  24001,  24241, 

24917 
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23 24918 

20 23459 

32 23470,  24786 

642 24242,  24787 

649 24251 

669 24251 

LIST  OF  PUBLIC  LAWS 


Last  Ust  May  30.  1985 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  te)rt  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington. 
DC  20402  (phone  202-275- 
3030). 

H.R.  2268/Pub.  L  99-47 
United  States-Israel  Free 
Trade  Area  Implementation 
Act  of  1985.  (June  11.  1985; 
99  Stat.  82)  Price:  $1.00 
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